
LAWS of MINNESOTA for 1997 

CHAPTER 203—S.F.N0. 1908 

An act relatingito human services; appropriating money; changing provisions for health care, 
long-term care facilities, children’s programs, child support enforcement, continuing care for dis- 
abled persons; creating a demonstration project for persons with disabilities; changing provisions 
for marriage; accelerating state payments; making technical amendments to welfare reform; 
amending Minnesota Statutes 1996, sections 13.46, subdivision 2; 13.99, by adding a subdivision; 
16A.124, subdivision 4b; 62D. 04, subdivision 5; 6213.14, by adding a subdivision; 62.1.69, subdivi- 
sion 2, and by adding a subdivision; 62N.25, subdivision 2; 1031.101, subdivision 6; 1031.208; 
1031.401, subdivision 1; 144.0721, subdivision 3; 144.121, subdivision 1, and by adding subdivi- 
sions; 144.125; 144.223; 144.226, subdivision 1, and by adding a subdivision; 144.394,‘ 144A.071, 
subdivisions 1, 2, and 4a, as amended; 144A.073, subdivision 2, and by adding a subdivision; 
145.925, subdivision 9; 151.40; 153A.17,' 157.15, by adding subdivisions; 157.16, subdivision 3; 
214.12, by adding a subdivision; 245.03, subdivision 2; 245.4882, subdivision 5; 245.493, subdivi- 
sion 1, and by adding a subdivision; 245.652, subdivisions 1 and 2; 245.98, by adding a subdivision; 
245A.11, subdivision 2a; 246.02, subdivision 2; 246.18, by adding a subdivision; 252.025, subdivi- 
sions 1, 4, and by adding a subdivision; 252.28, by adding a subdivision; 252.32, subdivisions 1 a, 3, 
3a, 3e, and 5; 254. 04; 254A.1 7, subdivision 3; 254B. 01, subdivision 3; 254B. 02, subdivisions 1 and 
3; 254B.03, subdivision 1,‘ 254B.04, subdivision 1; 254B. 09, subdivisions 4, 5, and 7; 256.01, subdi- 
vision 2, and by adding a subdivision; 256. 025, subdivisions 2 and 4; 256.045, subdivisions 3, 3b, 4, 
5, 7, 8, and 10; 256.476, subdivisions 2, 3, 4, and 5; 256.82, subdivision 1, and by adding a subdivi- 
sion; 256.87, subdivisions 1, 1 a, 3, 5, and by adding a subdivision; 256.871, subdivision 6; 256.935; 
256.9354, subdivision 8, as added; 256.969, subdivision 1; 256.9695, subdivision 1; 256.9742; 25 6.9744, subdivision 2; 256.978, subdivisions 1 and 2; 256.9792, subdivisions 1 and 2; 256.998, 
subdivisions 1, 6, 7, and by adding subdivisions; 256B.037, subdivision 1 a; 256B.04, by adding a 
subdivision; 256B.055, subdivision 12; 256B.056, subdivisions 4 and 5,‘ 256B.05 7, subdivisions 1, 1 b, and 2; 256B. 06, subdivision 5, as added; 256B.0625, subdivisions 13, 14, and by adding a subdi- 
vision; 256B. 0626; 256B.0627, subdivision 5, and by adding a subdivision; 2563.064, subdivisions 
1 a, 1 c, and 2; 256B.0644; 256B.0911, subdivisions 2 and 7; 256B.0912, by adding a subdivision; 25 6B. 0913, subdivisions 7, 10, 14, 15, and by addinga subdivision; 256B. 0915, subdivisions 1 b, 3, and by adding subdivisions; 256B.0917, subdivisions 7 and 8; 25 6B.1 9, subdivision 2a; 256B.421, 
subdivision 1; 256B.431, subdivisions 3fi 25, and by adding a subdivision; 256B. 433, by adding a 
subdivision; 256B. 434, subdivisions 2, 3, 4, 9, and 10; 256B.49, subdivision 1, and by adding a sub- 
division; 256B. 69, subdivisions 2, 3a, 5, 5b, and by adding subdivisions; 256D.02, subdivision 12a, 
as amended; 256D.03, subdivisions 2, 2a, 3, as amended, and 6; 256D.05, subdivisions 1, as 
amended, and 8, as amended; 256D.36,' 25 6E. 06, by adding a subdivision; 25617.04, subdivisions 1 and 2; 25617105, subdivisions 2, 3, 4, and 8; 25617.06, subdivisions 1 and 2; 256E11, subdivision 2; 
256G.02, subdivision 6; 256G.05, subdivision 2; 2561. 05, subdivision 1 a, and by adding a subdivi- 
sion; 257.62, subdivisions 1 and 2; 257.66, subdivision 3, and by adding a subdivision; 257. 70; 25 7. 75, subdivisions 2, 3, 4, 5, and 7; 299C.46, subdivision 3; 326.37, subdivision 1; 327.20, subdi- 
vision 1; 393.07, subdivision 2,‘ 466.01, subdivision 1; 469.155, subdivision 4; 471.59, subdivision 
11,‘ 508.63,‘ 508A.63,' 517.01; 517.03; 517.08, subdivision 1a; 517.20; 518.005, by adding a subdi- 
vision; 518.10; 518.148, subdivision 2; 518.17, subdivision 1; 518.171, subdivisions 1 and 4; 
518.54, subdivision 6, and by addinga subdivision; 518.551, subdivisions 12 and 13; 518.5512, sub- 
division 2, and by adding subdivisions; 518.575; 518.68, subdivision 2; 518C.101; 518C.205; 
518C.207; 5180304,‘ 5180305; 518C.310; 518C.401; 518C.501; 518C.603; 5180.605; 
518C.608; 518C.611,' 518C.612; 518C. 701; 548.091, subdivisions 1 a, 2a, 3 a, and by adding subdi- 
visions; 550.37, subdivision 24; 626.556, subdivisions 10b, 10d, 102, 10fi 11 c, and by adding a sub- 
division; 626.558, subdivisions 1 and 2; and 626.559, subdivision 5;Laws 1995, chapter 207, article 
6, section 115; article 8, section 41, subdivision 2; Laws 1997, chapter 7, article 1, section 75;Laws 
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1997, chapter 85, article 1, sections 7, subdivision 2; 8, subdivision 2; 12, subdivision 3; 16, subdivi- 

sion 1; 26, subdivision 2; 32, subdivision 5; 33; and 75; article 3, sections 28; subdivision 1; and 42; 
Laws 1997, chapter 105, section 7; proposing coding for new law in Minnesota Statutes, chapters 
13B; 621; 145A; 157; 252; 256; 256B; 256]; 257; 325F; 518; 518C; and 552; repealingMinnesota 
Statutes 1996, sections 145.9256; 252.32, subdivision 4; 256.026; 256.74, subdivisions 5 and 7; 
256.82, subdivision 1; 256.979, subdivision 9; 256B.05 7, subdivisions 2a and 2b; 256B.0625, sub- 
division 13b; 256B.501, subdivision 5c; 25617305, subdivisions 5 and 7; 469.154, subdivision 6; 
518.5511, subdivisions 5, 6, 7, 8, and 9; 518.611; 518.613; 518.645; 518C.9011; and 609.375, sub- 
divisions 3, 4, and 6; Minnesota Rules, part 9505.1000. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
ARTICLE 1 

APPROPRIATIONS 

Section 1. HEALTH AND HUMAN SERVICES APPROPRIATIONS. 
The sums shown in the columns marked “APPROPRIAITONS’, are appropriated 

from the general fund, or any other fimd named, to the agencies and for the purposes spe- 
cified in the following sections of this article, to be available for the fiscal years indicated 
for each purpose. The figures “ 1998” and “1999” where used in this article, mean that the 
appropriation or appropriations listed under them are available for the fiscal year ending 
June 30, 1998, or June 30, 1999, respectively. Where a dollar amount appears i.n paren- 
theses, it means a reduction of an appropriation. 

SUMMARY BY FUND 

APPROPRIATIONS BIENNIAL 
1998 1999 TOTAL 

General $2,587,119,000 $2,738,148,000 $5,325,2_67,000 

State Government _ 

Special Revenue 
‘ 31,911,000 32,150,000 64,061,000 

Metropolitan 
Landfill Contingency 
Action Fund 193,000 193,000 386,000 
Trunk Highway 1,652,000 1,678,000 3,330,000 

TOTAL $2,620,875,000 $2,772,169,000 $5,393,044,000 
APPROPRIATIONS 
Available for the Year 

Ending June 30 
1998 1999 

See. 2. COMMISSIONER OF 
HUMAN SERVICES 
Subdivision 1. Total 
Appropriation $2,511,210,000 $ 2,663,931,000 

Summary by Fund 
General 2,510,757,000 2,663,469,000 
State Government 
Special Revenue 453,000 462,000
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1589 LAWS of MINNESOTA for 1997 
Subd. 2. Agency Management 
General 25,446,000 
State Government 
Special Revenue 342,000 
The amounts that may be spent from the ap- 
propriation for each purpose are as follows: 

(a) Financial Operations 

General 7,683,000 
RECEIPTS FOR SYSTEMS PRO- 
JECTS. Appropriations and federal receipts 
for information system projects for MAXIS, 
electronic benefit system, social services in- 
formation system, child support enforce- 
ment, and Minnesota medicaid information 
system (MMIS II) must be deposited in the 
state system account authorized in Minneso- 
ta Statutes, section 256.014. Money appro- 
priated for computer projects approved by 
the information policy office, funded by the 
legislature, and approved by the commis- 
sioner of finance may be transferred from 
one project to another and from development 
to operations as the commissioner of human 
services considers necessary. Any unex- 
pended balance in the appropriation for these 
projects does not cancel but is available for 
ongoing development and operations. 
STATE—0PERATED SERVICES BILL- 
ING SYSTEMS. Of this appropriation, 
$250,000 in fiscal year 1998 is to modify the 
current state—operated services billing and 
receipting system to accommodate cost- 
per—-service charging. As part of this project, 
the commissioner shall develop cost ac- 
counting methods to ensure that regional 
treatment center chemical dependency pro- 
gram charges are based on actual costs. 
(b) Legal & Regulation Operations 
General 6,283,000 
State Government 
Special Revenue 342,000 

CHILD CARE LICENSING; FIRE’ 
MARSHALL ASSISTANCE. Of this 
amount, $200,000 for the biennium is for the 

24,294,000 

350,000 

6,518,000 

6,046,000 

350,000 
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commissioner to add two deputy state fire 
marshall positions in the licensing division. 
These positions are to improve the speed of 
licensing child care programs, to provide 
technical assistance to applicants and pro- 
viders regarding fire safety, and to improve 
communication between licensing staff and 
fire officials. The state fire marshall shall 
train and supervise the positions. The state 
fire marshall and the department shall devel- 
op an interagency agreement outlining the 
responsibilities and authorities for these 
positions, and continuation of cooperation to 
inspect programs that exceed the resources 
of these two positions. Unexpended funds 
for fiscal year 1998 do not cancel but are 
available to the commissioner for these pur- 
poses for fiscal year 1999. 

MEALS REIMBURSEMENT FOR 
PROVIDERS. The commissioner shall 

transfer to the commissioner of children, 
families, and learning up to $10,000 in order 
to provide reimbursement for meals to pro— 
viders licensed under Minnesota Rules, parts 
9502.0300 to 9502.0445, who were not re— 
imbursed by the commissioner of children, 
families, and learning in 1996 and 1997 un— 
der the child and adult care food program in 
title 7 of the Code of Federal Regulations, 
subtitle B, chapter II, subchapter A, part 226, 
because of problems experienced with the 
department of human services licensing 
computer system. This paragraph is effective 
the day following final enactment. 

AUTHORITY TO WAIVE STATUTES. 
(a) In response to the immediate and long- 
term effects on individuals and public and 
private entities of the unusually severe 
conditions of the winter and spring of 1997, 
the commissioner of human services -may 
waive or grant variances to provisions in 
chapters 245A, 252, 256, 256B, 256D, 256E, 
256G, 2561, 257, 259, 260, 518, and 626 
governing: the transference of funds be- 
tween grant accounts; rate setting or other 
funding requirements or limits for specific 
services; documentation or reporting re-
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1591 LAWS of MINNESOTA for 1997 
quirements; licensing requirements; pay- 
ments, including MinnesotaCare premiums; 
emergency assistance time limits; general 
assistance citizenship requirements for stu- 
dent residents; restrictions on receipt of 
emergency general assistance by AFDC re- 
cipients; and other administrative proce- 
dures as needed to ensure timely and contin- 
uous service to persons receiving or eligible 
to receive services administered by the com- 
missioner or by the counties under supervi- 
sion of the commissioner. In granting a waiv- 
er or variance, the commissioner shall con- 
sider the impact on the health and safety of 
vulnerable persons. Waivers or variances 
may be restricted to specific geographical 
areas and specific time periods. 

(b) The commissioner shall notify the chairs 
of the senate health and family security com- 
mittee, health and family security budget di- 
vision, human resources finance committee, 
the house health and human services com- 
mittee, health and human services finance 
division, and ways and means committee ten 
days prior to the effective date of any waiver 
or variance granted under paragraph (a). 
(c) The appeal rights of applicants for, or re- 
cipients of, public assistance or a program of 
social services under Minnesota Statutes, 
section 256.045, are not affected by this pro- 
vision. Counties and other services providers 
do not have a right to appeal the commission- 
er ’s decision on whether to waive or grant a 
variance from a statute under this provision. 
(d) Expenditures under the waivers or vari- 
ances must not exceed the total appropriation 
for the commissioner, including any special 
appropriations for flood relief. The commis- 
sioner shall issue a summary to the chairs of 
the senate human resources finance and 
house ways and means committees by J anu- 
ary 15, 1998, regarding variances and Waiv- 
ers granted under the terms under this provi- 
S1011. 

(c) This provision shall be effective the day 
following final enactment and shall expire 
February 15, 1998. 

Ch. 203, Art. 1
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(c) Management Operations 
General 11,480,000 

COMMUNICATION COSTS. The com- 
missioner shall continue to operate the de- 
partment of human services communication 
systems account established in Laws 1993, 
First Special Session chapter 1, article 1, sec- 
tion 2, subdivision 2, to manage shared com- 
munication costs necessary for the operation 
of the programs the commissioner super- 
vises. A communications account may also 
be established for each regional treatment 
center which operates communication sys- 
tems. Each account shall be used to manage 
shared communication costs necessary for 
the operation of programs the commissioner 
supervises. The commissioner may distrib- 
ute the costs of operating and maintaining 
communication systems to participants in a 
manner that reflects actual usage. Costs may 
include acquisition, licensing, insurance, 
maintenance, repair, staff time, and other 
costs as determined by the commissioner. 
Nonprofit organizations and state, county, 
and local government agencies involved in 
the operation of programs the commissioner 
supervises may participate in the use of the 
department’s communication technology 
and share in the cost of operation. The com- 
missioner may accept on behalf of the state 
any gift, bequest, devise, or personal proper- 
ty of any kind, or money tendered to the state 
for any lawful purpose pertaining to the com- 
munication activities of the department. Any 
money received for this purpose must be de- 
posited in the department of human services 
communication systems accounts. Money 
collected by the commissioner for the use of 
communication systems must be deposited 
in the state communication systems account 
and is appropriated to the commissioner for 
purposes of this section. 

ISSUANCE OPERATIONS CENTER. 
Payments to the commissioner from other 
governmental units and private enterprises 
for (1) services performed by the issuance 
operations center, or (2) reports generated by 
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1593 LAWS of MINNESOTA for 1997 
the payment and eligibility systems must be 
deposited in the state systems account autho- 
rized in Minnesota Statutes, section 256.014. 
These payments are appropriated to the com- 
missioner for the operation of the issuance 
center or system, in accordance with Minne- 
sota Statutes, section 256.014. 
Subd. 3. Children’s Grants 
General 38,127,000 
INDLAN CHILD WELFARE ACT. Of this 
appropriation, $90,000 each year is to pro- 
vide grants according to Minnesota Statutes, 
section 257.3571, subdivision 2a, to the In- 
dian child welfare defense corporation to 

' 

promote statewide compliance with the In- 
dian Child Welfare Act. 
CHILDREN’S MENTAL HEALTH. Of 
this appropriation, $600,000 in fiscal year 
1998 and $800,000 in fiscal year 1999 is for 
the commissioner to award grants to counties 
for children’s mental health services. These 
grants may be used to provide any of the fol- 
lowing services specified in Minnesota Stat- 
utes, section 245.4871; family community 
support services under subdivision 17; day 
treatment services under subdivision 10; 
case management services under subdivi- 
sion 3; professional home—based family 
treatment under subdivision 31; and outpa- 
tient services under subdivision 29. Grant 
funds must be used to provide appropriate 
personnel and services according to an indi- 
vidual family community support plan under 
Minnesota Statutes, section 245.4882, sub- 
division 4, that must be developed, eva- 
luated, and changed where needed, using a 
process that respects the consumer’s identi- 
fied cultural community and enhances con- 
sumer empowerment, best interests and out- 
comes which strengthens and supports chil- 
dren and their families. 
In awarding these grants to counties, the 
commissioner shall work with the state advi- 
sory council on mental health to ensure that 
the process for awarding funds addresses the 
unmet need for services under Minnesota 
Statutes, sections 245.487 to 245.4888. The 

40,177,000 
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commissioner shall also ensure that these 
grant funds are not used to replace existing 
funds, and that these grant funds are used to 
enhance service capacity at the community 
level consistent with Minnesota Statutes-, 

sections 245.487 to 245.4888. 

Subd. 4. Children’s Services Management 
General 3,541,000 

SOCIAL SERVICES INFORMATION 
SYSTEM. Of this appropriation, 
$1,500,000 in fiscal year 1998 is for training 
and implementation costs related to the so- 
cial services information system. Any unex- 
pended funds shall not cancel but shall be 
available for fiscal year 1999. This appropri- 
ation shall not become part of the base for the 
biennium beginning July 1, 1999. 

Subd. 5. Basic Health Care Grants 

Summary by Fund 
General 834,098,000 

The amounts that may be spent from this ap- 
propriation for each purpose are as follows: 

(a) MA Basic Health Care Grants- 
Families and Children 
General 322,970,000 

NOTICE ON CHANGES IN ASSET 
TEST. The commissioner shall provide a no- 
tice by July 15, 1997, to all recipients af- 
fected by the changes in this act in asset stan- 
dards for families with children notifying 
them: 

(1) what asset limits will apply to them; 

(2) when the new limits will apply; 
(3) what options they have to spenddown as- 
sets; and 

(4) what options they have to enroll in Min- 
nesotaCare, including an explanation of the 
MinnesotaCare premium structure. 

(b) MA Basic Health Care Grants- 
Elderly & Disabled 
General 337,659,000 
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PUBLIC HEALTH NURSE AS- 
SESSMENT. The reimbursement for public 
health nurse visits relating to the provision of 
personal care services under Minnesota Stat- 
utes, sections 256B.0625, subdivision 19a, 
and 256B.O627, is $204.36 for the initial as- 
sessment visit and $102.18 for each reassess- 
ment visit. 

SURCHARGE COMPLIANCE. In the 
event that federal financial participation in 
the Minnesota medical assistance program is 
reduced as a result of a determination that 
Minnesota is out of compliance with Public 
Law Number 102-234 or its implementing 
regulations or with any other federal law de- 
signed to restrict provider tax programs or 
intergovernmental transfers, the commis- 
sioner shall appeal the determination to the 
fullest extent permitted by law and may rat- 
ably reduce all medical assistance and gener- 
al assistance medical care payments to pro- 
viders other than the state of Minnesota in or- 
der to eliminate any shortfall resulting from 
the reduced federal funding. Any amount lat- 
er recovered through the appeals process 
shall be used to reimburse providers for any 
ratable reductions taken. 

BLOOD PRODUCTS LITIGATION. To 
the extent permitted by federal law, Minne- 
sota Statutes, sections 256.015, 256B.042, 
256B.056, and 256B.15 are waived as neces- 
sary for the limited purpose of resolving the 
state ’s claims in connection with In re Factor 
VIII or IX Concentrate Blood Products Liti- 
gation, MDL—986, N 0. 93-07452 
(N .D.III.). 

DISTRIBUTION TO MEDICAL ASSIS- TANCE PROVIDERS. (a) Of the amount 
appropriated to the medical assistance ac- 
count in fiscal year 1998, $5,000,000 plus 
the federal financial participation amount 
shall be distributed to medical assistance 
providers according to the distribution meth- 
odology of the medical education research 
trust fund established under Minnesota Stat- 
utes, section 621.69. 

LAWS of MINNESOTA for 1997 Ch. 203, Art. 1
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(b) In fiscal year 1999, the prepaid medical 
assistance and prepaid general assistance 
medical care capitation rate reduction 
amounts under Minnesota Statutes, section 
256B.69, subdivision Sc, and the federal fi- 
nancial participation amount associated with 
the medical assistance reduction, shall be 
distributed to medical assistance providers 
according to the distribution methodology of 
the trust fund. 

AUGMENTATIVE AND ALTERNA- 
TIVE COMMUNICATION SYSTEMS. 
Augmentative and alternative communica- 
tion systems and related components that are 
prior authorized by the department through 
pass through vendors during the period from 
January 1, 1997, until the augmentative and 
alternative communication system purchas- 
ing program or other alternatives are opera- 
tional shall be paid under the medical assis- 
tance program at the actual price charged the 
pass through vendor plus 20 percent to cover 
administrative costs of prior authorization 
and billing and shipping charges. 

(c) General Assistance Medical Care 
General 173,469,000 

HEALTH CARE ACCESS TRANSFERS 
TO GENERAL FUND. Funds shall be 
transferred from the health care access fund 
to the general fund in an amount equal to the 
projected savings to general assistance med- 
ical care (GAMC) that would result from the 
transition of GAMC parents and adults with- 
out children to MinnesotaCare. Based on this 
projection, for state fiscal year 1998, the 
amount transferred from the health care ac- 
cess fund to the general fund shall be 
$13,700,000. The amount of transfer, if any, 
necessary for state fiscal year 1999 shall be 
determined on a pro rata basis. 

TUBERCULOSIS COST OF CARE. Of 
the general fund appropriation, $89,000 for 
the biennium is for the cost of care that is re- 
quired to be paid by the commissioner under 
Minnesota Statutes, section 144.4872, to 

diagnose or treat tuberculosis carriers. 
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Subd. 6. Basic Health Care Management 
General 23,502,000 

CONSUMER—OWNED HOUSING RE- 
VOLVING ACCOUNT. Effective the day 
following final enactment, for the fiscal year 
ending June 30, 1997, the commissioner of 
human services may transfer $25,000 of the 
appropriation for basic health care manage- 
ment to the commissioner of the Minnesota 
housing finance agency to establish an ac- 
count to finance the underwriting require- 
ments of the federal national mortgage 
association pilot program for persons with 
disabilities. The Minnesota housing finance 
agency may spend money from the account 
for the purpose of assisting in payment of de- 
linquent mortgage payments of persons par- 
ticipating in the federal National Mortgage 
Association pilot program for persons with 
disabilities. Any unexpended balance in this 
account does not cancel, but is available to 
the commissioner of the Minnesota housing 
finance agency for the ongoing purposes of 
the account. 

PROVIDER REIMBURSEMENT FOR HEALTH CARE SERVICES TO CRIME_ 
VICTIMS. Of this appropriation $25,000 
each year is for the commissioner to reim- 
burse health care providers for counseling, 
testing, and early intervention services pro- 
Vided to crime victims who requested the 
services and who have experienced signifi- 
cant exposure to the HIV virus, as defined in 
Minnesota Statutes, section 144.761, subdi- 
vision 7, as the result of a crime. 

(a) Health Care Policy Administration 
General 4,256,000 

CONSUMER SATISFACTION SUR- 
VEY. Any federal matching money received 
through the medical assistance program for 
the consumer satisfaction survey is appro- 
priated to the commissioner for this purpose. 
The commissioner may expend the federal 
money received for the consumer satisfac- 
tion survey in either year of the biennium. 

24,518,000 

4,316,000 
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(b) Health Care Operations 
General 19,246,000 

PREPAID MEDICAL PROGRAMS. The 
nonfederal share of the prepaid medical as- 
sistance program fund, which has been ap- 
propriated to fund county managed care ad- 
vocacy and enrollment operating costs, shall 
be disbursed as grants using either a reim- 
bursement or block grant mechanism and 
may also be transferred between grants and 
nongrant administration costs with approval 
of the commissioner of finance. 

SYSTEMS CONTINUITY. In the event of 
disruption of technical systems or computer 
operations, the commissioner may use avail- 
able grant appropriations to ensure continu- 
ity of payments for maintaining the health, 
safety, and well—being of clients served by 
programs administered by the department of 
human services. Grant funds must be used in 
a manner consistent with the original intent 
of the appropriation. 

Subd. 7. State—Operated Services 
General 207,174,000 

The amounts that may be spent from this ap- 
propriation for each purpose are as follows: 

(a) RTC Facilities - 

General 193,647,000 

MITIGATION RELATED TO DD 
DOWNSIZING AND MH PILOTS. 
Money appropriated to finance mitigation 
expenses related to the downsizing of re- 
gional treatment center developmental dis- 
abilities programs and the establishment of 
mental health pilot projects may be trans- 
ferred between fiscal years within the bien- 
nium. 
FUNDING FOR GRAVE MARKERS. Of 
this appropriation, $200,000 for the bien- 
nium ending June 30, 1999, is for the com- 
missioner to fund markers with the names of 
individuals whose graves are located at re- 
gional treatment centers. This appropriation 
is available only after reasonable efforts 

have been made to acquire funds from pri- 
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vate sources to fund the markers, and after 
the private funds collected, if any, have been 
exhausted. Of the $200,000, $5,000 shall be 
transferred to Advocating Change Together 
for a public awareness campaign to increase 
public knowledge of the issues surrounding 
developmental disabilities and to encourage 
private contributions to assist in the comple- 
tion of this project. 

RTC CHEMICAL DEPENDEN CY PRO- 
GRAMS. When the operations of the re- 
gional treatment center chemical dependen- 
cy fund created in Minnesota Statutes, sec- 
tion 246.18, subdivision 2, are impeded by 
projected cash deficiencies resulting from 
delays in the receipt of grants, dedicated in- 
come, or other similar receivables, and when 
the deficiencies would be corrected within 
the budget period involved, the commission- 
er of finance may transfer general fund cash 
reserves into this account as necessary to 
meet cash demands. The cash flow transfers 
must be returned to the general fund in the 
fiscal year that the transfer was made. Any 
interest earned on general fund cash flow 
transfers accrues to the general fund and not 
the regional treatment center chemical de- 
pendency fund. 
SHORT—TERM TREATMENT PRO- 
GRAM. The commissioner shall report to 
the legislature by January 15, 1998, with rec- 
ommendations on the‘ establishment of a 
short—term treatment program of less than 45 
days to be administered by the Anoka re- 
gional center to serve persons with mental 
illness. The report must include a plan to 
qualify the program for medical assistance 
reimbursement and estimates of the capital 
bonding and ongoing funding necessary to 
operate the program. 

RTC PILOT PROJECTS. The commis- 
sioner may authorize regional treatment cen- 
ters to enter into contracts with health plans 
that provide services to publicly funded cli- 
ents to provide services within the diagnostic 
categories related to mental illness and 
chemical dependency, provided that the rev- 
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enue is sufficient to cover actual costs. Re- 
gional treatment centers may establish reve- 
nue—based acute care services to be provided 
under these contracts, separate from me ap- 
propriation—based services otherwise pro- 
vided at the regional treatment center. The 
appropriation to regional treatment centers 
may be used to cover start—up costs related to 
these services, offset by revenue. The com- 
missioner, in conjunction with the commis- 
sioner of administration, is authorized to 
modify state contract procedures that would 
otherwise impede pilot projects in order for 
the facility to participate in managed care ac- 
tivities. The commissioner may delegate the 
execution of these contracts to the chief 
executive officer of the regional treatment 
center. The commissioner shall report to the 
legislature by January 15, 1998, on pilot pro- 
ject development and implementation. 

CAMBRIDGE REGIONAL HUMAN 
SERVICES CENTER. (a) The commis- 
sioner shall maintain capacity at Cambridge 
regional human services center and shall 
continue to provide residential and crisis ser- 
vices at Cambridge for persons with com- 
plex behavioral and social problems com- 
mitted by the courts from the Faribault re- 
gional center and Cambridge regional hu- 
man services center catchment areas. Carn- 
pus programs shall operate with the aim of 
facilitating the return of individuals with 
clinically complex behavior and social prob- 
lems to community settings and shall main- 
tain sufficient support services on campus as 
needed by the programs. 

(b) The commissioner shall develop and 
present a plan and recommendations to the 
legislature by January 15, 1998, for the sec- 
ond phase of the Minnesota extended treat- 
ment options (METO) program at Cam- 
bridge regional human services center to 
serve persons with developmental disabili- 
ties who pose a public risk. Phase two shall 
increase the on-campus program capacity of 
METO by at least 36 additional beds, unless 
program configuration changes are agreed to
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by the affected exclusive bargaining repre- 
sentative. 

RTC RESTRUCTURING. For purposes of 
restructuring the regional treatment centers 
and state nursing homes, any regional treat- 
ment center or state nursing home employee 
whose position is to be eliminated shall be af- 
forded the options provided in applicable 
collective bargaining agreements. All salary 
and mitigation allocations from fiscal year 
1998 shall be carried forward into fiscal year 
1999. Provided there is no conflict with any 
collective bargaining agreement, any region- 
al treatment center or state nursing home 
position reduction must only be accom- 
plished through mitigation, attrition, trans- 
fer, and other measures as provided in state 
or applicable collective bargaining agree- 
ments and in Minnesota Statutes, section 
252.50, subdivision 11, and not through lay- 
off. 

RTC POPULATION. If the resident popu- 
lation at the regional treatment centers is 
projected to be higher than the estimates 
upon which the medical assistance forecast 
and budget recommendations for the 
1998-1999 biennium were based, the 
amount of the medical assistance appropri- 
ation that is attributable to the cost of ser- 
vices that would have been provided as an al- 
ternative to regional treatment center ser- 
vices, including resources for community 
placements and waivered services for per- 
sons with mental retardation and related 
conditions, is transferred to the residential 
facilities appropriation. 

REPAIRS AND BETPERMENTS. The 
commissioner may transfer unencumbered 
appropriation balances between fiscal years 
for the state residential facilities repairs and 
bettennents account and special equipment. 
PROJECT LABOR. Wages for project la- 
bor may be paid by the commissioner of hu- 
man services out of repairs and betterments 
money if the individual is to be engaged in a 
construction project or a repair project of 
short—term and nonrecurring nature. Com- 
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pensation for project labor shall be based on 
the prevailing wage rates, as defined in Min- 
nesota Statutes, section 177.42, subdivision 
6. Project laborers are excluded from the pro- 
visions of Minnesota Statutes, sections 
43A.22 to 43A.30, and shall not be eligible 
for state—paid insurance and benefits. 
STATE—OPERATED SERVICES CD 
CONSOLIDATION. Notwithstanding the 
provisions of Minnesota Statutes, section 
246.0135, paragraph (a), the commissioner 
may consolidate the extended plus chemical 
dependency program operated by Moose 
Lake Regional State—Operated Services at 
Cambridge and the chemical dependency 
program operated by Anoka—Metro Region- 
al Treatment Center at the Anoka location. 
With the concurrence of the affected bar- 
gaining unit representatives, this consolida- 
tion may commence upon the date following 
enactment. 
DEVELOPMENT OF ADULT MENTAL 
HEALTH PILOT PROJECTS. The com- 
missioner shall ensure that exclusive bar- 
gaining representatives are informed about 
and allowed to participate in all aspects of the 
development of adult mental health pilot 
projects. Prior to authorizing additional 
funding for any county adult mental health 
pilot project, the commissioner shall give 
written assurance to the affected exclusive 
bargaining representatives that the mental 
health pilot project: 

(1) does not infringe on existing collective 
bargaining agreements or the relationships 
between public employees and their employ- 
ers; 

(2) will effectively use bargaining unit em- 
ployees; and 
(3) will foster cooperative and constructive 
labor and management practices under Min- 
nesota Statutes, chapters 43A and 179A. 
RTC STAFFING LEVELS. In order to 
maintain adequate staffing levels during 
reallocations, downsizing, or transfer of re- 
gional center nonfiscal resources, the com- 
missioner must ensure that any reallocation
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of positions between regional centers does 
not reduce required staffing at regional cen- 
ter programs for adults and adolescents with 
mental illness. 
Each regional treatment center serving per- 
sons with mental illness must have a written 
staffing plan based on program services and 
treatment plans that are required for individ- 
uals with mental illness at the regional center 
using standards established by the commis- 
sioner. The written plan must include a de- 
tailed account of the staffing needed at the re- 
gional center for the following inpatient and 
other psychiatric programs: 

(1) acute inpatient; 

(2) 1ong—terrn inpatient; 

(3) adolescent programs; and 

(4) mobile and other crisis services and tran- 
sitional services. 

If requested, the regional treatment center 
chief executive officer must provide the ex- 
clusive bargaining representative or any oth- 
er interested party with a copy of the staffing 
plan. 

If the exclusive bargaining representative or 
another interested party believes that actual 
staffing or planned staffing for a regional 
treatment center is not adequate to provide 
necessary treatment, they may request the 
ombudsman for mental health and mental re- 
tardation to investigate, report findings, and 
make recommendations under Minnesota 
Statutes, chapter 245. If an investigation is 
requested in light of such circumstances, the 
report and recommendations must be com- 
pleted no less than 30 days before an actual 
reallocation, downsizing of staff, or transfer 
of nonfiscal resources from a regional treat- 
ment center. 
By November 1, 1997, the commissioner 
shall begin to develop regional treatment 
center staffing plans for inpatient and other 
psychiatric programs. The commissioner 
will consult with representatives of exclu- 
sive bargaining representatives during the 
development of these plans. By February 1, 
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1998, the commissioner shall prepare and 
transmit to the legislature a report of the staf- 
fing level standards for regional treatment 
centers. The commissioner may also recom- 
mend any changes in statute, rules, and ap- 
propriations needed to implement the rec- 
ommendations. 
(b) State—Operated Community 
Services — MI Adults 
General 3,907,000 3,976,000 
(c) State—Operated Community 
Services ~ DD 
General 9,620,000 10,570,000 
Subd. 8. Continuing Care and 
Community Support Grants 
General 1,097,832,000 1,165,926,000 

The amounts that may be spent from this ap- 
propriation for each purpose are as follows: 

(a) Community Services Block Grants 
55,641,000 55,641,000 

CSSA TRADITIONAL APPROPRI- 
ATION. Notwithstanding Minnesota Stat- 
utes, section 256E.06, subdivisions 1 and 2, 
the appropriations available under that sec- 
tion in fiscal years 1998 and 1999 must be 
distributed to each county proportionately to 
the aid received by the county in calendar 
year 1996. The commissioner, in consulta- 
tion with counties, shall study the formula 
limitations in subdivision 2 of that section, 
and report findings and any recommenda- 
tions for revision of the CSSA formula and 
its formula limitation provisions to the legis- 
lature by January 15, 1998. 

(b) Consumer Support Grants 
1,757,000 1,757,000 

(c) Aging Adult Service Grants 
7,900,000 7,928,000 

OMBUDSMAN FOR OLDER MINNE- 
SOTANS. Of this appropriation, $150,000 
in fiscal year 1998 and $175,000 in fiscal 
year 1999 is for the board on aging’s om- 
budsman for older Mirmesotans to expand its 
activities relating to home care services and 
other noninstitutional services, and to devel-
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op and implement a continuing education 
program for ombudsman volunteers. This 
appropriation shall become part of base—lev— 
el funding for the biennium beginning July 1, 
1999. 

HEALTH INSURANCE COUNSELING. 
(a) Of this appropriation, $200,000 each year 
is for the board on aging for the purpose of 
health insurance counseling and assistance 
grants to be awarded to the area agencies on 
aging. 

(b) Of the amount in paragraph (a), $100,000 
per year is for the area agencies in regions 
participating in the current health insurance 
counseling pilot program. The remaining 
funding shall be distributed on a competitive 
basis to area agencies on aging in other re- 
gions based on criteria developed jointly by 
the board on aging and the area agencies on 
aging. 

(c) The board shall explore opportunities for 
obtaining alternative fimding from nonstate 
sources, including contributions from indi- 
viduals seeking health insurance counseling 
services. 

LIVING—AT~HOME/ BLOCK NURSE 
PROGRAMS. Of this appropriation, 
$240,000 each fiscal year is for the commis- 
sioner to provide funding to 12 additional 
living—at—-home/block nurse programs; 
$70,000 for the biennium is for the commis- 
sioner to increase funding for certain 1iving— 
at—home/ block nurse programs so that fund- 
ing for all programs is at the same level for 
each fiscal year; and $50,000 each fiscal year 
is for the commissioner to provide additional 
contract funding for the organization 
awarded the contract for the living—at— 
home/ block nurse program. 
CON GREGATE AND HOME—DELIV- 
ERED MEALS. The supplemental funding 
for nutrition programs serving counties 
where congregate and home—delivered 
meals were locally financed prior to partici- 
pation in the nutrition program of the Older 
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Americans Act shall be awarded at no less 
than the same levels as in fiscal year 1997. 
EPILEPSY LIVING SKILLS. Of this ap- 
propriation, $30,000 each year is for the pur- 
poses of providing increased funding for the 
living skills training program for persons 
with intractable epilepsy who need assis- 
tance in the transition to independent living. 
This amount must be included in the base 
amount for this program. 

((1) Deaf and Hard—of—Hearing 
Services Grants 

1,524,000 1,424,000 

ASSISTANCE DOGS. Of this appropri- 
ation, $50,000 for the biennium is for the 
commissioner to provide grants to Minneso- 
ta nonprofit organizations that train or pro- 
vide assistance dogs for persons with disabi- 
lities. This appropriation shall not become 
part of the base for the biennium beginning 
July 1, 1999. 

GRANT FOR SERVICES TO DEAF- 
BLIND CHILDREN AND PERSONS. Of 
this appropriation, $150,000 for the bien- 
nium is for a grant to an organization that 
provides services to deaf—blind persons. The 
grant must be used to provide additional ser- 
vices to deaf—blind children and their fami- 
lies. Such services may include providing in- 
tervenors to assist deaf—blind children in par- 
ticipating in their communities, and family 
education specialists to teach siblings and 
parents skills to support the deaf—blind child 
in the family. The commissioner shall use a 
request—for—proposal process to award the 
grants in this paragraph. 

Of this appropriation, $150,000 for the bien- 
nium is for a grant ‘to an organization that 
provides services to deaf—blind persons. The 
grant must be used to provide assistance to 
deaf—blind persons who are working to- 

wards establishing and maintaining indepen- 
dence. The commissioner shall use a re- 
quest~for—proposal proce‘ss to award the 
grants in this paragraph.
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An organization that receives a grant under 
this provision may expend the grant for any 
purpose authorized by this provision, and in 
either year of the biennium. 
GRANT FOR SERVICES TO DEAF 
PERSONS WITH MENTAL ILLNESS. 
Of this appropriation, $100,000 the first year 
and $50,000 the second year is for a grant to a 
nonprofit agency that currently serves deaf 
and hard—of——hearing adults with mental ill- 
ness through residential programs and sup- 
ported housing outreach activities. The grant 
must be used to continue or maintain com- 
munity support services for deaf and hard—- 
of—l1earing adults with mental illness who 
use or wish to use sign language as their pri— 
mary means of communication. 
ASSESSMENTS FOR DEAF, HARD- 
OF—HEARING AND DEAF—BLIND 
CHILDREN. Of this appropriation, 
$150,000 each year is for the commissioner 
to establish a grant program for deaf, hard—— 
of—hearing and deaf—blind children in the 
state. The grant program shall be used to pro- 
vide specialized statewide psychological 
and social assessments, family assessments, 
and school and family consultation and train- 
ing. Services provided through this program 
must be provided in cooperation with the 
Minnesota resource center; the department 
of children, families, and learning; the St. 
Paul—Ramsey health and wellness program 
serving deaf and hard—of—hearing people; 
and greater Minnesota community mental 
health centers. 

(e) Mental Health Grants 
48,796,000 49,896,000 

ADOLESCENT COMPULSIVE GAM- 
BLING GRANT. $125,000 for fiscal year 
1998 and $125,000 for fiscal year 1999 shall 
be transferred by the director of the lottery 
from the lottery prize fund created under 
Minnesota Statutes, section 349A.10, subdi- 
vision 2, to the general fund. $125,000 for 
fiscal year 1998 and $125,000 for fiscal year 
1999 is appropriated from the general fund to 
the commissioner for the purposes of a grant 
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to a compulsive gambling council located in 
St. Louis county for a statewide compulsive 
gambling prevention and education project 
for adolescents. 

CAMP. Of this appropriation, $30,000 for 
the biennium is from the mental health spe- 
cial projects account, for adults and children 
with mental illness from across the state for a 
camping program which utilizes the Bound- 
ary Waters Canoe Area and is cooperatively 
sponsored by client advocacy, mental health 
treatment, and outdoor recreation agencies. 

(f) Developmental Disabilities 
Support Grants 

6,448,000 6,398,000 
(g) Medical Assistance Long—Tenn 
Care Waivers and Home Care 

249,512,000 299,186,000 

COUNTY WAIVERED SERVICES RE- 
SERVE. Notwithstanding the provisions of 
Minnesota Statutes, section 256B.092, sub- 
division 4, and Mirmesota Rules, part 
95251830, subpart 2, the commissioner 
may approve written procedures and criteria 
for the allocation of home~ and community- 
based waivered services funding for persons 
with mental retardation or related conditions 
which enables a county to maintain a reserve 
resource account. The reserve resource ac- 
count may not exceed five percent of the 
county agency’s total annual allocation of 
home— and community-based waivered ser- 
vices funds. The reserve may be utilized to 
ensure the county ’s ability to meet the chang- 
ing needs of current recipients, to ensure the 
health and safety needs of current recipients, 
or to provide short—term emergency inter- 
vention care to eligible waiver recipients. 

REIMBURSEMENT INCREASES. (a) 
Effective for services rendered on or after 
July 1, 1997, the commissioner shall in- 

crease reimbursement or allocation rates by 
five percent, and county boards shall adjust 
provider contracts as needed, for home and 
community-based waiver services for per- 
sons with mental retardation or related 
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conditions under Minnesota Statutes, sec- 
tion 256B.501; home and community—based 
Waiver services for the elderly under Minne- 
sota Statutes, section 256B.0915; communi- 
ty alternatives for disabled individuals waiv- 
er services under Minnesota Statutes, section 
25 6B.49; community alternative care waiver 
services under Minnesota Statutes, section 
256B.49; traumatic brain injury waiver ser- 
vices under Minnesota Statutes, section 
256B.49; nursing services and home health 
services under Minnesota Statutes, section 
256B.0625, subdivision 6a; personal care 
services and nursing supervision of personal 
care services under Minnesota Statutes, sec- 
tion 256B.0625, subdivision 19a; private 
duty nursing services under Minnesota Stat- 
utes, section 256B.O625, subdivision 7; day 
training and habilitation services for adults 
with mental retardation or related conditions 
under Minnesota Statutes, sections 252.40 to 
252.47; physical therapy services under 
Minnesota Statutes, sections 256B.0625, 
subdivision 8, and 256D.03, subdivision 4; 
occupational therapy services under Minne- 
sota Statutes, sections 256B.0625, subdivi- 
sion 8a, and 256D.03, subdivision 4; 
speech—language therapy services under 
Minnesota Statutes, section 256D.03, subdi- 
vision 4, and Minnesota Rules, part 
9505 .0390; respiratory therapy services un- 
der Minnesota Statutes, section 256D.03, 
subdivision 4, and Minnesota Rules, part 
9505 .0295 ; dental services under Minnesota 
Statutes, sections 256B,0625, subdivision 9, 
and 256D.O3, subdivision 4; alternative care 
services under Minnesota Statutes, section 
256B.0913; adult residential program grants 
under Minnesota Rules, parts 95352000 to 
95353000; adult and family community 
support grants under Minnesota Rules, parts 
9535.1700 to 9535.1760; and semi—inde- 
pendent living services under Minnesota 
Statutes, section 252.275, including SILS 
funding under county social services grants 
formerly funded under Minnesota Statutes, 
chapter 2561. The commissioner shall also 
increase prepaid medical assistance program
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capitation rates as appropriate to reflect the 
rate increases in this paragraph. Section 13, 
sunset of uncodified language, does not ap- 
ply to this paragraph. 

(b) It is the intention of the legislature that the 
compensation packages of staff within each 
service be increased by five percent. 

(h) Medical Assistance Long—Term 
Care Facilities - 

570,291,000 598,115,000 
ICFI MR AND NURSIN G FACILITY 
INFLATION. The commissioner shall 
grant inflation adjustments for nursing faci- 
lities with rate years beginning during the 
biennium according to Mirmesota Statutes, 
section 256B.431, and shall grant inflation 
adjustments for intermediate care facilities 
for persons with mental retardation or related 
conditions with rate years beginning during 
the biennium according to Minnesota Stat- 
utes, section 256B.501. 

MORATORIUM EXCEPTIONS. Of this 
appropriation, $500,000 each year shall be 
disbursed for the medical assistance costs of 
moratorium exceptions approved by the 
commissioner of health under Minnesota 
Statutes, section 144A.073. Unexpended 
money appropriated for fiscal year 1998 
does not cancel but is available for fiscal year 
1999. 

(i) Alternative Care Grants 
General 48,355,000 

PREADMISSION SCREENING 
TRANSFER. Effective the day following fi- 
nal enactment, up to $40,000 of the appropri- 
ation for preadmission screening and alter- 
native care for fiscal year 1997 may be trans- 
ferred to the health care administration ac- 
count to pay the state’s share of county 
claims for conducting nursing home assess- 
ments for persons with mental illness or 
mental retardation as required by Public Law 
Number 100-203. 
ALTERNATIVE CARE TRAN SFER. 
Any money allocated to the alternative care 

LAWS of MINNESOTA for 1997 

32,278,000 
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program that is not spent for the purposes in- 
dicated does not cancel but shall be trans- 
ferred to the medical assistance account. 
PREADMISSION SCREENING 
AMOUNT. The preadmission screening 
payment to all counties shall continue at the 
payment amount in effect for fiscal year 
1997. 

PAS/AC APPROPRIATION. The com- 
missioner may expend the money appro- 
priated for preadmission screening and the 
alternative care program for these purposes 
in either year of the biennium. 

(1') Group Residential Housing 
General 65,974,000 

(k) Chemical Dependency 
Entitlement Grants 
General 36,634,000 

CHEMICAL DEPENDENCY FUNDS 
TRANSFER. $11,340,000 from the consol- 
idated chemical dependency general reserve 
fund available in fiscal year 1998 is trans- 
ferred to the general fund. 

(1) Chemical Dependency 
Nonentitlement Grants 
General 5,000,000 
Subd. 9. Continuing Care and 
Community Support Management 
General 19,219,000 
State Government 
Special Revenue 111,000 
REGION 10 QUALITY ASSURANCE 
COMMISSION. Of this appropriation, 
$160,000 each year is for the commissioner 
to allocate to the region 10 quality assurance 
commission for the costs associated with the 
establishment and operation of the quality 
assurance pilot project, and for the commis- 
sioner to provide grants to counties partici- 
pating in the alternative quality assurance li- 
censing system under Minnesota Statutes, 
section 256B.O953. $10,000 each year is for 
the commissioner to contract with an inde- 
pendent entity to conduct a financial review 

69,562,000 

38,741,000 

5,000,000 

19,145,000 

112,000 
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under Minnesota Statutes, section 
256B.0955, paragraph (e); and $5,000 each 
year is for the commissioner to establish and 
implement an ongoing evaluation process 
under Minnesota Statutes, section 
256B.O955, paragraph (d). This appropri- 
ation shall not become part of base—level 
funding for the biennium beginning July 1, 
1999. 

JOINT PURCHASER DEMONSTRA- 
TION PROJECT. Of this appropriation, 
$50,000 in fiscal year 1998 is for a grant to 
the Goodhue and Wabasha public health ser- 
vice board to be used for the development 
and start—up operational costs for a joint pur- 
chaser demonstration project described in 
Laws 1995, chapter 207, article 6, section 
119, in Goodhue and Wabasha counties. This 
is a one—tirne appropriation and shall not be- 
come part of the base for the 2000-2001 
biennial budget. 

PILOT PROJECT FOR ASSISTED LIV- 
ING SERVICES FOR SENIOR CIT- 
IZENS IN PUBLIC HOUSING. Of this ap- 
propriation,,$75,000 in fiscal year 1998 is for 
a pilot project to provide assisted living ser-‘ 
vices for unserved and underserved frail el- 
derly and disabled persons with a focus on 
those who experience language and cultural 
barriers. The project shall offer frail elderly 
persons an opportunity to receive communi- 
ty—based support services in a public hous- 
ing setting to enable them to remain in their 
homes. The project shall" also serve younger 
disabled persons on waiver programs who 
live in public housing and would otherwise 
be in nursing homes. The commissioner . 

shall provide pilot project funding to Henne— 
pin county to contract with the Korean ser- 
vice center at the Cedars high—rises. The cen- 
ter shall agree to do the fol1owing:- 

(1) facilitate or provide needed community 
support services while taking advantage of 
current local, state, and federal programs that 
provide services to senior citizens and handi- 
capped individuals;
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(2) negotiate appropriate agreements with 
the Minneapolis public housing authority 
and Hennepin county; 
(3) ensure that all participants are screened 
for eligibility for services by Hennepin 
county; 

(4) become a licensed home care service pro- 
vider or subcontract with a licensed provider 
to deliver needed services; 

(5) contract for meals to be provided through 
its congregate dining program; and 

(6) form other partnerships as needed to en- 
sure the development of a successful, cultur- 
ally sensitive program for meeting the needs 
of Korean, Southeast Asian, and other frail 
elderly and disabled persons living in public 
housing in southeast Minneapolis. 
PILOT PROJECT ON WOMEN’S MEN- 
TAL HEALTH CRISIS SERVICES. (a) 
Of this appropriation, $200,000 in fiscal year 
1998 is to develop a one—year pilot project 
community—based crisis center for women 
who are experiencing a mental health crisis 
as a result of childhood physical or sexual 
abuse. The commissioner shall provide pilot 
project funding to Hennepin county to con- 
tract with a four—bed adult foster care facility 
to provide these services. 

(b) The commissioner shall apply to the fed- 
eral government for all necessary waivers of 
medical assistance requirements for funding 
of mental health clinics so that the services in 
paragraph (a) may be reimbursed by medical 
assistance, upon legislative approval, effec- 
tive July 1, 1998. 
SNOW DAYS. Of this appropriation, 
$85,000 in fiscal year 1998 shall be dis- 
bursed to reimburse day training and habi- 
litation providers for days during which the 
provider was closed as a result of severe 
weather conditions in December 1996 to 
March 1997. A day training provider must 
request the aid and provide relevant informa- 
tion to the commissioner, including verfica- 
tion of the inability to make up days within 
the provider’s yearly budget program calen- 
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dar. If the appropriation is insufficient to re- 
imburse for all closed days reported by pro- 
viders, the commissioner shall disburse the 
funds to those providers demonstrating the 
greatest need, measured by the amount of a 
provider ’s losses in proportion to the provid- 
er ’s overall budget. This money shall be dis- 
tributed no later than September 15, 1997. 
DEVELOPMENTAL DISABILITIES 
PLANNING GRANTS. Of the appropri- 
ation for developmental disabilities demon- 
stration projects, $125,000 in fiscal year 
1998 is for grants to additional counties for 
planning necessary to participate in the pro- 
jects. 

Subd. 10. Economic Support Grants 
General 223,031,000 
GIFTS. Notwithstanding Minnesota Stat- 
utes, chapter 7, the commissioner may ac- 
cept on behalf of the state additional funding 
from sources other than state flmds for the 
purpose of financing the cost of assistance 
program grants or nongrant administration. 
All additional funding is appropriated to the 
commissioner for use as designated by the 
grantee of funding. 
The amounts that may be spent from this ap- 
propriation for each purpose are as follows: 

(a) Assistance to Families Grants 
General 89,412,000 
(b) Work Grants 
General 13,966,000 

NEW CHANCE PROGRAM. Of this ap- 
propriation, $280,000 for the biennium is for 
a grant to the new chance program. The new 
chance program shall provide comprehen- 
sive services through a private, nonprofit 
agency to young parents in Hennepin county 
who have dropped out of school and are re- 
ceiving public assistance. The program ad- 
ministrator shall report annually to the com- 
missioner on skills development, education, 
job training, and job placement outcomes for 
program participants. This appropriation is 
available for either year of the biennium. 
Base level funding for the biennium begin- 
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ning July 1, 1999, for this program shall be 
$140,000 per year. 

(c) Minnesota Family 
Investment Plan 
General 23,704,000 

WELFARE REFORM CARRYOVER. 
Unexpended grant funds for the statewide’ 
implementation of the Minnesota family in- 
vestment program—statewide and employ- 
ment and training programs and for the work 
first and work focused pilot programs appro- 
priated in fiscal year 1998 for the imple- 
mentation of welfare reform initiatives do 
not cancel and are available to the commis- 
sioner for these purposes in fiscal year 1999. 

(d) Aid to Families With 
Dependent Children 
General 7,695,000 

AFDC SUPPLEMENTARY GRANTS. 
Of the appropriation for AFDC, the commis- 
sioner shall provide supplementary grants 
not to exceed $200,000 a year for AFDC un- 
til the AFDC program no longer exists. The 
commissioner shall include the following 
costs in determining the amount of the sup- 
plementary grants: major home repairs, re- 
pair of maj or home appliances, utility recaps, 
supplementary dietary needs not covered by 
medical assistance, and replacements of fur- 
nishings and essential major appliances. 
CASH BENEFITS IN ADVANCE. The 
commissioner, with the advance approval of 
the commissioner of finance, is authorized to 
issue cash assistance benefits up to three 
days before the first day of each month, in- 
cluding three days before the start of each 
state fiscal year. Of the money appropriated 
for cash assistance grants for each fiscal 
year, up to three percent of the annual state 
appropriation is available to the commis- 
sioner in the previous fiscal year. If that 
amount is insufficient for the costs incurred, 
an additional amount of the appropriation as 
needed may be transferred with the advance 
approval of the commissioner of finance.
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This paragraph is effective the day following 
final enactment. 

(e) Child Support Enforcement 
General 5,427,000 
CHILD SUPPORT PAYMENT CEN- 
TER. Payments to the commissioner from 
other governmental units, private enter- 
prises, and individuals for services per- 
formed by the child support payment center 
must be deposited in the state systems ac- 
count authorized under Minnesota Statutes, 
section 256.014. These payments are appro- 
priated to the commissioner for the operation 
of the child support payment center or sys- 
tem, according to Minnesota Statutes, sec- 
tion 256.014. 
CHILD SUPPORT PAYMENT CENTER 
RECOUPMENT ACCOUNT. The child 
support payment center is authorized to es- 
tablish an account to cover checks issued in 
error or in cases where insufficient funds are 
available to pay the checks. All recoupments 
against payments from the account must be 
deposited in the child support payment cen- 
ter recoupment account and are appropriated 
to the commissioner for the purposes of the 
account. Any unexpended balance in the ac- 
count does not cancel, but is available until 
expended. For the period June 1, 1997, 
through June 30, 1997, the commissioner 
may transfer fiscal year 1997 general fund 
administrative money to the child support 
payment center recoupment account to cover 
underfinanced and unfunded checks during 
this period only. This paragraph is effective 
the day following final enactment. 
CHILD SUPPORT ENFORCEMENT 
CARRYOVER. Unexpended funds for 
child support enforcement grants and county 
performance incentives for fiscal year 1998 
do not cancel but are available to the com- 
missioner for these purposes for fiscal year 
1999. 
CHILD SUPPORT ENFORCEMENT 
APPROPRIATIONS. Of this appropriation 
for the biennium ending June 30, 1999, the 
commissioner shall transfer: $150,000 to the 
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attorney general for the continuation of the 
public education campaign specified in Min- 
nesota Statutes, section 8.35; and $68,000 to 
the attorney general for the purposes speci- 
fied in Minnesota Statutes, section 518.575. 
Any balance remaining in the first year does 
not cancel, but is available in the second 
year.* (The preceding text beginning 
“CHILD SUPPORT ENFORCEMENT 
APPROPRIATIONS.” was vetoed by the 
governor.) 

(f) General Assistance 
General 55,650,000 
GA STANDARD. The commissioner shall 
set the monthly standard of assistance for 
general assistance units consisting of an 
adult recipient who is childless and unmar- 
ried or living apart from his or her parents or 
a legal guardian at $203. The commissioner 
may reduce this amount in accordance with 
Laws 1997, chapter 85, article 3, section 54. 

(g) Minnesota Supplemental Aid 
General 25,572,000 

(h) Refugee Services 
General 1,605,000 
Subd. 11. Economic Support 
Management 
General 38,787,000 
The amounts that may be spent from this ap- 
propriation for each purpose are as follows: 
(a) Economic Support Policy 
Administration 
General 10,145,000 
COMBINED MANUAL PRODUCTION 
COSTS. The commissioner may increase 
the fee charged to, and may retain money re- 
ceived from, individuals and private entities 
in order to recover the difference between 
the costs of producing the department of hu- 
man services combined manual and the sub- 
sidized price charged to individuals and pri- 
vate entities on January 1, 1996. This provi- 
sion does not apply to government agencies 
and nonprofit agencies serving the legal or 
social service needs of clients. 

49,404,000 

27,659,000 

1,605,000 

37,264,000 

8,508,000 
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PLAN FOR TRIBAL OPERATION OF 
FAMILY ASSISTANCE PROGRAM. Of 
this appropriation, $75,000 each year is for 
the commissioner to apportion to the tribes to 
assist in the development of a plan for pro- 
viding state funds in support of a family as- 
sistance program administered by Indian 
tribes that have a reservation in Minnesota 
and that have federal approval to operate a 
tribal program. The commissioner and the 
tribes shall collaborate in the development of 
the plan. The plan shall be reported to the leg- 
islature no later than February 15, 1998. 
ELIGIBILITY DETERMINATIONS 
FUNDING. Increased federal funds for the 
costs of eligibility determination and other 
permitted activities that are available to the 
state through section 114 of the Personal Re- 
sponsibility and Work Opportunity Recon- 
ciliation Act, Public Law Number 104-193, 
are appropriated to the commissioner. 

(b) Economic Support Policy 
Operations 
General 28,642,000 

ELECTRONIC BENEFIT TRANSFER 
(EBT) COUNTY ALLOCATION. Of the 
amount appropriated for electronic benefit 
transfer, an allocation shall be made each 
year to counties for EBT~related expenses. 
One hundred percent of the appropriation 
shall be allocated to counties based on each 
county’s average monthly number of food 
stamp households as a proportion of state- 
wide average monthly food stamp house- 
holds for the fiscal year ending June 30, 
1996. 
FRAUD PREVENTION AND CON- 
TROL FUNDING. Unexpended funds ap- 
propriated for the provision of program in- 
tegrity activities for fiscal year 1998 are also 
available to the commissioner to fund fraud 
prevention and control initiatives, and do not 
cancel but are available to the commissioner 
for these purposes for fiscal year 1999. Un- 
expended funds may be transferred between 
the fraud prevention investigation program 
and fraud control programs to promote the 

28,756,000

Copyright © 1997 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



1619 LAWS of MINNESOTA for 1997 Ch. 203, Art. 1 

provisions of Minnesota Statutes, sections 
256.983 and 256.9861. 

TRIBAL OPERATION OF ASSIS- 
TANCE PROGRAMS; FEASIBILITY 
CONSIDERED. The commissioner of hu- 
man services, in consultation with the feder- 
al1y—- recognized Indian tribes, the commis- 
sioner of children, families, and learning and 
the commissioner of economic security, 
shall explore and report to the legislature, by 
February 15, 1998, on the feasibility of hav- 
ing tl1e federa1ly—recognized Indian tribes 
administer or operate state and federally 
funded programs such as MFIP—S, diver- 
sionary assistance, food stamps, general as- 
sistance, emergency assistance, child sup- 
port enforcement, and child care assistance. 
The exploration shall consider the state and 
federal funding needed for the programs un- 
der consideration. 

COUNTY AID FOR SUPPLEMENTAL 
HOUSING ASSISTANCE PROGRAM. 
(a) $960,000 is appropriated to the commis- 
sioner for fiscal year 1998 to be allocated to 
counties for the county aid for supplemental 
assistance program (CASHAP). CASHAP is 
a statewide program to help meet the housing 
needs of legal noncitizens residing in Minne- 
sota on August 22, 1996, who qualified for 
and received a loan secured by a mortgage on 
their principal residence, based in part on the 
expectation of continued receipt of SSI bene- 
fits, and who are terminated from SSI bene- 
fits under the Personal Responsibility and 
Work Opportunity Reconciliation Act of 
1996, Public Law Number 104-193. 
(b) The appropriation in paragraph (a) shall 
be allocated to county social services agen- 
cies based on each county’s proportion of the 
total statewide number of legal noncitizens 
residing in Minnesota on August 22, 1996, 
who are terminated from SSI benefits under 
Public Law Number 104—193. County agen- 
cies shall use their allocation of CASHAP 
funds to help meet the long—term housing 
needs of the legal noncitizens described in 
paragraph (a).
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(c) If at any time federal SSI benefits are re- 
stored for the legal noncitizens described in 
paragraph (a), the commissioner shall direct 
the county agencies to redetermine the eligi- 
bility of those legal noncitizens for SSI bene- 
fits, and convert all legal noncitizens eligible 
for SSI benefits to the SSI program and uti- 
lize available federal funds for those eligible 
persons. Legal noncitizens who are con- 
verted to federal benefit status are not eligi- 
ble for assistance under CASHAP. Legal 
noncitizens who apply for assistance under 
CASHAP subsequent to the date that the fed- 
eral government restores SSI benefits to le- 
gal noncitizens must first be screened for 
federal benefit eligibility. 

(d) Funds appropriated for CASHAP but not 
expended in fiscal year 1998 do not cancel to 
the general fund, but are transferred to the 
MFIPAS/TANF reserve account created un- 
der Minnesota Statutes, section 256J.03. 

Subd. 12. Federal TANF Funds 
FEDERAL TANF FUNDS. Federal Tem- 
porary Assistance for Needy Families block 
grant funds authorized under title I of Public 
Law Number 104-193, the Personal Re- 
sponsibility and Work Opportunity Recon- 
ciliation Act of 1996, are appropriated to the 
commissioner in amounts up to 
$276,741,000 in fiscal year 1998 and 
$265,795,000 in fiscal year 1999. 

See. 3. COMMISSIONER OF HEALTH 
Subdivision 1. Total 
Appropriation 

Summary by Fund 

General 50,589,000 
Metropolitan 
Landfill Contingency 
Action Fund 193,000 
State Government 
Special Revenue 21,860,000 

Minnesota Resources 150,000 
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LANDFILL CONTINGENCY. The ap- 
propriation from the metropolitan landfill 
contingency action fund is for monitoring 
well water supplies and conducting health 
assessments in the metropolitan area. 

Subd. 2. Health Systems 
and Special Populations . 

Summary by Fund 
General 39,295,000 
State Government 
Special Revenue 9,222,000 

FEES; DRUG AND ALCOHOL COUN- 
SELOR LICENSE. When setting fees for 
the drug and alcohol counselor license, the 
department is exempt from Minnesota Stat- 
utes, section 16A.1285, subdivision 2. 
STATE VITAL STATISTICS REDE- 
SIGN PROJECT ACCOUNT. The amount 
appropriated from the state government spe- 
cial revenue fund for the vital records rede- 
sign project shall be available until expended 
for development and implementation. 
WIC PROGRAM. Of this appropriation, 
$650,000 in 1998 is provided to maintain 
services of the program, $700,000 in 1998 
and $700,000 in 1999 is added to the base 
level funding for the WIC food program in 
order to maintain the existing level of the 
program, and $100,000 in 1998 is for the 
commissioner to develop and implement an 
outreach program to apprise potential recipi- 
ents of the WIC food program of the impor- 
tance of good nutrition and the availability of 
the program. 
WIC TRANSFERS. General fund ap- 
propriations for the women, infants, and 
children (WIC) food supplement program 
are available for either year of the biennium. 
Transfers of appropriations between fiscal 
years must be for the purpose of maximizing 
federal funds or minimizing fluctuations in 
the number of participants. 
LOCAL PUBLIC HEALTH FINANC- 
ING. Of the general fund appropriation, 
$5,000,000 each year shall be disbursed for 

48,517,000 

38,998,000 

9,235,000 
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local public health financing and shall be dis- 
tributed according to the community health 
service subsidy formula in Minnesota Stat- 
utes, section 145A.13. 

MINNESOTA CHILDREN WITH SPE- 
CIAL HEALTH NEEDS CARRYOVER. 
General fund appropriations for treatment 
services in the services for children with spe- 
cial health care needs program are available 
for either year of the biennium. 

HEALTH CARE ASSISTANCE FOR 
DISABLED CHILDREN INELIGIBLE 
FOR SSI. Notwithstanding the require- 
ments of Minnesota Rules, part 4705.0100, 
subpart 14, children who: (a) are eligible for 
medical assistance as of June 30, 1997, and 
become ineligible for medical assistance due 
to changes in supplemental security income 
disability standards for children enacted in 
(PRWORA) Public Law Number 104-193; 
and (b) are not eligible for MinnesotaCare, 
are eligible for health care services through 
Minnesota services for children with special 
health care needs under Minnesota Rules, 
parts 4705,0100 to 4705.1600 for the fiscal 
year ending June 30, 1998, until eligibility 
for medical assistance is reestablished. The 
commissioner of health shall report to the 
legislature by March 1, 1998, on the number 
of children eligible under this provision, 
their health care needs, family income as a 
percentage of the federal poverty level, the 
extent to which families have employer- 
based health coverage, and recommenda- 
tions on how to meet the future needs of chil- 
dren eligible under this provision. 

AMERICAN INDIAN DIABETES. Of 
this appropriation, $90,000 each year shall 
be disbursed for a comprehensive school—- 
based intervention program designed to re- 
duce the risk factors associated with diabetes 
among American Indian school children in 
grades 1 through 4. The appropriation for 
1998 may be carried forward to 1999. The 
appropriation for fiscal year 1999 is avail- 
able only if matched by $1 of nonstate 
money for each $1 of the appropriation and
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may be expended in either year of the bien- 
nium. The commissioner shall convene an 
American Indian diabetes prevention advi- 
sory task force. The task force must include 
representatives from the American Indian 
tribes located in the state and urban Ameri- 
can Indian representatives. The task force 
shall advise the commissioner on the adapta- 
tion of curricula and the dissemination of in- 
formation designed to reduce the risk factors 
associated with diabetes among American 
Indian school children in grades 1 through 4. 
The curricula and information must be sensi- 
tive to traditional American Indian values 
and culture and must encourage full partici- 
pation by the American Indian community. 
HOME VISITING PROGRAMS. (a) Of 
this appropriation, $140,000 in 1998 and 
$870,000 in 1999 is for the home visiting 
programs for infant care under Minnesota 
Statutes, section 145A.16. These amounts 
are available until June 30, 1999. 

(b) Of this appropriation, $225,000 in 1998 
and $180,000 in 1999 is to continue funding 
the home visiting programs that received 
one—year funding under Laws 1995, chapter 
480, article 1, section 9. This amount is avail- 
able until expended. 
FETAL ALCOHOL SYNDROME. Of the 
general fund appropriation, $625,000 each 
year of the biennium shall be disbursed to 
prevent and reduce harm from fetal alcohol 
syndrome and fetal alcohol effect. 
COMPLAINT INVESTIGATIONS. Of 
the appropriation, $127,000 each year from 
the state government special revenue fund, 
and $75,000 each year from the general fund, 
is for the commissioner to conduct complaint 
investigations of nursing facilities, hospitals 
and home health care providers. 
COMPLEMENTARY MEDICINE 
STUDY. (a) Of the general fund appropri- 
ation, $20,000 in fiscal year 1998 shall be 
disbursed for the commissioner of health, in 
consultation with the commissioner of com- 
merce, to conduct a study based on existing 
literature, information, and data on the scope 
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of complementary medicine offered in this 
state. The commissioner shall: 
(1) include the types of complementary med- 
icine therapies available in this state; 

(2) contact national and state complementa- 
ry medicine associations for literature, in- 
formation, and data; 

(3) conduct a general literary review for in- 
formation and data on complementary medi- 
cine; 

(4) contact the departments of commerce and 
human services for information on existing 
registrations, licenses, certificates, creden- 
tials, policies, and regulations; and 

(5) determine by sample, if complementary 
medicine is currently covered by health plan 
companies and the extent of the coverage. 
In conducting this review, the commissioner 
shall consult with the office of alternative 
medicine through the National Institute of 
Health. 

(b) The commissioner shall, in consultation 
with the advisory committee, report the 
study findings to the legislature by January 
15, 1998. As part of the report, the commis- 
sioner shall make recommendations on 
whether the state should credential or regu- 
late any of the complementary medicine pro- 
viders. 

(c) The commissioner shall appoint an advi- 
sory committee to provide expertise and ad- 
vice on the study. The committee must in- 
clude representation from the following 
groups: health care providers, including pro- 
viders of complementary medicine; health 
plan companies; and consumers. The adviso- 
ry committee is governed by Minnesota Stat- 
utes, section 15.059, for membership terms 
and removal of members. 
((1) For purposes of this study, the term “com- 
plementary medicine” includes, but is not 
limited to, acupuncture, homeopathy, manu- 
al healing, macrobiotics, naturopathy, bio- 
feedback, mind/body control therapies, 
traditional and ethnomedicine therapies, 
structural manipulations and energetic thera-
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pies, bioelectromagnetic therapies, and 
herbal medicine. 

DOWN’S SYNDROME. Of the general 
fund appropriation, $15,000 in fiscal year 
1998 shall be disbursed for a grant to a non- 
profit organization that provides support to 
individuals with Down’s Syndrome and their 
families, for the purpose of providing all ob- 
stetricians, certified nurse—midwives, and 
family physicians licensed to practice in this 
state with informational packets on Down’s 
Syndrome. The packets must include, at a 
minimum, a fact sheet on Down’s Syndrome, 
a list of counseling and support groups for 
families with children with Down’s Syn- 
drome, and a list of special needs adoption 
resources. The informational packets must 
be made available to any pregnant patient 
who has tested positive for Down’s Syn- 
drome, either through a screening test or am- 
niocentesis. 

NEWBORN SCREENING FOR HEAR- 
ING LOSS PROGRAM IMPLEMENTA- 
TION PLAN. (a) Of the general fund ap- 
propriation, $18,000 in fiscal year 1998 shall 
be disbursed to pay the costs of coordinating 
with hospitals, the medical community, au— 
diologists, insurance companies, parents, 
and deaf and hard~of—hearing citizens to es- 
tablish and implement a voluntary plan for 
hospitals and other health care facilities to 
screen all infants for hearing loss. 
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(b) The plan to achieve universal screening 
of infants for hearing loss on a voluntary ba- 
sis shall be formulated by a department work 
group, including the following representa- 
tivesz 

(1) a representative of the health insurance 
industry designated by the health insurance 
industry; 

(2) a representative of the Minnesota Hospi- 
tal and Healthcare Partnership; 
(3) a total of two representatives from the fol- 
lowing physician groups designated by the 
Minnesota Medical Association: pediatrics, 
family practice, and ENT;

Copyright © 1997 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 203, Art. 1 LAWS of MINNESOTA for 1997 1626 

(4) two audiologists designated by the Min- 
nesota Speech—Language—Hearing Associa- 
tion and the Minnesota Academy of Audio]- 
08)’; 

(5) a representative of hospital neonatal 
nurseries; 

(6) a representative of part H (IDEA) early 
childhood special education; 
(7) the commissioner of health or a designee; 
(8) a representative of the department of hu- 
man services; 
(9) a public health nurse; 

(10) a parent of a deaf or hard—of—hearing 
child; 

(11) a deaf or hard-of—hearing person; and 
(12) a representative of the Minnesota com- 
mission serving deaf and hard—of—hearing 
people. 
Members of the work group shall not collect 
a per diem or compensation as provided in 
Minnesota Statutes, section 15.0575. 
(c) The plan shall include measurable goals 
and timetables for the achievement of uni- 
versal screening of infants for hearing loss 
throughout the state and shall include the de- 
sign and implementation of needed training 
to assist hospitals and other health care faci- 
lities screen infants for hearing loss accord- 
ing to recognized standards of care. 

(d) The work group shall report to the legisla- 
ture by January 15, 1998, concerning prog- 
ress toward the achievement of universal 
screening of infants in Minnesota for the pur- 
pose of assisting the legislature to determine 
whether this goal can be accomplished on a 
voluntary basis. 
INFANT HEARING SCREENING PRO- 
GRAM. Of the general fund appropriation, 
$25,000 in fiscal year 1998 shall be dis- 
bursed for a grant to ‘a hospital in Staples, 
Minnesota, for the infant hearing screening 
program. 
NURSING HOMES DAMAGED BY 
FLOODS. The commissioner shall conduct _ 

an expedited process under Minnesota Stat- 
utes, section 144A.073, solely to review
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nursing home moratorium exceptions neces- 
sary to repair or replace nursing facilities 
damaged by spring flooding in 1997. The 
commissioner may not issue a request for 
proposals for moratorium projects not re- 
lated to spring flooding until this expedited 
process is completed. For facilities that re- 
quire total replacement and the relocation of 
residents to other facilities during construc- 
tion, the operating cost payment rates for the 
new facility shall be determined using the in- 
terim and settle—up payment provisions of 
Minnesota Rules, part 9549.0057, and the re- 
imbursement provisions of Minnesota Stat- 
utes, section 256B.431, except that subdivi- 
sion 25, paragraphs «(b), clause (3), and (d), 
shall not apply until the second rate year after 
the settle-—up cost report is filed. Property- 
related reimbursement rates shall be deter- 
mined under Minnesota Rules, chapter 9549, 
taking into account any federal or state 
flood-related loans or grants provided to a 
facility. The medical assistance costs of this 
paragraph shall be paid from the amount 
made available in section 2 of this article for 
moratorium exceptions. This paragraph is 
effective the day following final enactment 
and is not subject to section 13 of this article. 
Subd. 3. Health Protection 

Summary by Fund 
General 8,202,000 
Metro Landfill 
Contingency 193,000 
State Government 
Special Revenue 12,480,000 
HIV/ AIDS PREVENTION. (a) Of the gen- 
eral fund appropriation, $500,000 in fiscal 
year 1998 shall be disbursed to provide fund- 
ing for HIV/AIDS prevention grants under 
Minnesota Statutes, section 145.924. 
(b) Of the general fund appropriation, 
$100,000 each year shall be disbursed for ac- 
tivities related to prevention of perinatal 
transmission of HIV, a statewide education 
campaign for pregnant women and their 
health care providers, and demonstration 
grants to providers to develop procedures for 

20,875,000 

7,718,000 

1 93,000 

12,677,000 
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incorporating HIV awareness and education 
into perinatal care. 

(c) The appropriations in paragraphs (a) and 
(b) shall not become part of base—level fund- 
ing for the biennium beginning July 1, 1999. 
PLAN AND EVALUATION RE- 
QUIRED. Of this appropriation, $100,000 
for the biennium is for the commissioner to 
plan for and evaluate the effects of Minneso- 
ta Statutes, sections 151.40, subdivision 18, 
paragraph (b), 325F.785, and 145.924. The 
commissioner shall submit an interim report 
to the legislature by January 15, 1998, in- 
cluding a plan for implementing the syringe 
access initiative to prevent HIV as autho- 
rized in Minnesota Statutes, sections 151.40, 
325E785, and 145.924. The plan shall in- 
clude, but not be limited to, strategies for 
coordinating the efforts of the commissioner, 
community health organizations, communi- 
ty—based HIV service organizations, phar- 
macists, and sellers as defined in Minnesota 
Statutes, section 325E785, and others to pro- 
vide information about the prevention initia- 
tive, to maximize opportunities to make re- 
ferrals to health services, to collect used sy- 
ringes, and to evaluate the initiative’s im- 
pact. A final report, including evaluation, is 
due by January 15, 2002. The commissioner 
may seek funding from federal, local, and 
private sources for this purpose. The reports 
shall be presented to the house judiciary and 
health and human services committees and 
to the senate crime prevention and health and 
family security committees. 

Subd. 4. Management and 
Support Services 

Summary by Fund 
General 3,092,000 

State Government 
Special Revenue 158,000 

HEALTH DEPARTMENT COMPUTER 
PROJECTS. Money appropriated for com- 
puter projects approved by the information 
policy office, funded by the legislature, and 
approved by the commissioner of finance 

LAWS of MINNESOTA for 1997 

3,250,000 

3,017,000 

158,000 

3,175,000
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does not cancel but is available for develop- 
ment and implementation. 
HOSPITAL CONVERSION. Of the ap- 
propriation from the general fund, for the fis- 
cal year ending June 30, 1998, the commis- 
sioner of health shall provide $75,000 to a 
28—bed hospital located in Chisago county 
that is in the process of closing and convert- 
ing to an outpatient and emergency services 
facility, for the facility’s EMS and advanced 
life support services. 
Sec. 4. VETERANS NURSING 
HOMES BOARD 
SPECIAL REVENUE ACCOUNT. The 

' 

general fund appropriations made to the vet- 
erans homes board shall be transferred to a 
veterans homes special revenue account in 
the special revenue fund in the same manner 
as other receipts are deposited according to 
Minnesota Statutes, section 198.34, and are 
appropriated to the veterans homes board of 
directors for the operation of board facilities 
and programs. 
SETTING THE COST OF CARE. The 
veterans homes board may set the cost of 
care at the Fergus Falls facility for fiscal year 
1998 based on the cost of average skilled 
nursing care provided to residents of the 
Minneapolis veterans home for fiscal year 
1998. The board may set the cost of care at 
the Fergus Falls facilities for fiscal year 1999 
based on the cost of average skilled nursing 
care for residents of the Minneapolis veter- 
ans home for fiscal year 1999. 
LICENSED CAPACITY. The department 
of health shall not reduce the licensed bed ca- 
pacity for the Minneapolis veterans home 
pending completion of the project autho- 
rized by Laws 1990, chapter 610, article 1, 
section 9, subdivision 3. 
ALLOWANCE FOR FOOD. The allow- 
ance for food may be adjusted annually to re- 
flect changes in the producer price index, as 
prepared by the United States Bureau of La- 
bor Statistics, with the approval of the com- 
missioner of finance. Adjustments for fiscal 
year 1998 and fiscal year 1999 must be based 

21,489,000 

Ch. 203, Art. 1 

22,272,000
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on the June 1996 and June 1997 producer 
price index respectively, but the adjustment 
must be prorated if it would require money in 
excess of the appropriation. 

Sec. 5. HEALTH-RELATED BOARDS 
Subdivision 1. Total 
Appropriation 

STATE GOVERNMENT SPECIAL 
REVENUE FUND. The appropriations in 
this section are from the state government 
special revenue fund. 

NO SPENDING IN EXCESS OF REV- 
ENUES. The commissioner of finance shall 
not permit the allotment, encumbrance, or 
expenditure of money appropriated in this 
section in excess of the anticipated biennial 
revenues or accumulated surplus revenues 
from fees collected by the boards. Neither 
this provision nor Minnesota Statutes, sec- 
tion 214.06, applies to transfers from the 
general contingent account. 

Subd. 2. Board of Chiropractic 
Examiners 

Subd. 3. Board of Dentistry 

Subd. 4. Board of Dietetic 
and Nutrition Practice 

Subd. 5. Board of Marriage and 
Family Therapy 

Subd. 6. Board of Medical 
Practice 

HEALTH PROFESSIONAL SERVICES 
ACTIVITY. Of these appropriations, 
$291,000 the first year and $296,000 the sec- 
ond year are for the Health Professional Ser- 
vices Activity. 

Subd. 7. Board of Nursing 

DISCIPLINE AND LICENSING SYS- 
TEMS PROJECT. Of this appropriation, 
$235,000 the first year and $235,000 the sec- 
ond year is to complete the implementation 
of the discipline and licensing systems pro- 
ject 

LAWS of MINNESOTA for 1997 

9,598,000 

332,000 

742,000 

90,000 

103,000 

3,672,000 

2,067,000 

1630 

9,618,000 

340,000 

760,000 

90,000 

104,000 

3,711,000 

2,106,000
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Subd. 8. Board of Nursing 
Home Administrators 
Subd. 9. Board of Optometry 
Subd. 10. Board of Pharmacy 
ADMINISTRATIVE SERVICES UNIT. 
Of this appropriation, $216,000 the first year 
and $222,000 the second year are for the 
health boards administrative services unit. 
The administrative services unit may receive 
and expend reimbursements for services per- 
formed for other agencies. 

Subd. 11. Board of Podiatry 
Subd. 12. Board of Psychology 
Subd. 13. Board of Social Work 
Subd. 14. Board of Veterinary 
Medicine 
Sec. 6. EMERGENCY MEDICAL 
SERVICES BOARD 

Summary by Fund 
General 842,000 
Trunk Highway 1,652,000 
COMPREHENSIVE ADVANCED LIFE 
SUPPORT (CALS). Of this appropriation, 
$200,000 in fiscal year 1998 shall be dis- 
bursed to implement the comprehensive ad- 
vanced life support (CALS) program or sim- 
ilar program and $6,000 is for administrative 
costs of implementing the CALS program. 
EMS BOARD DATA COLLECTION. Of 
this appropriation, $52,000 for the biennium 
ending June 30, 1999, is from the general 
fund to the emergency medical services reg- 
ulatory to be used as start»-up costs for the fi- 
nancial data collection system. 

Sec. 7. COUNCIL ON DISABILITY 
Sec. 8. OMBUDSMAN FOR MENTAL 
HEALTH AND MENTAL RETARDATION 
CARRYOVER. $25,000 of the appropri- 
ation from Laws 1995, chapter 207, article 1, 
section 7, does not cancel but is available un- 
til June 30, 1999. 

177,000 

82,000 

1,020,000 

33,000 

424,000 
715,000 

141,000 

2,494,000 

584,000 

1,678,000 

616,000 

1,399,000 

Ch. 203, Art. 1 

181,000 

85,000 

1,040,000 

33,000 

436,000 

588,000 

144,000 

2,262,000 

631,000 

1,298,000
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See. 9. OMBUDSMAN 
FOR FAMILIES 
Sec. 10. TRANSFERS 
Subdivision 1. Grant Programs 

The commissioner of human services, with 
the approval of the commissioner of finance, 
and after notification of the chair of the sen- 
ate health and family security budget divi- 
sion and the chair of the house health and hu- 
man services finance division, may transfer 
unencumbered appropriation balances for 
the biennium ending June 30, 1999, within 
fiscal years among the aid to families with 
dependent children, Minnesota family in- 
vestment program—-statewide, Minnesota 
family investment plan, general assistance, 
general assistance medical care, medical as- 
sistance, Minnesota supplemental aid, and 
group residential housing programs, and the 
entitlement portion of the chemical depen- 
dency consolidated treatment ftmd, and be- 
tween fiscal years of the biennium. 
Subd. 2. Approval Required 
Positions, salary money, and nonsalary ad- 
ministrative money may be transferred with- 
in the departments of human services and 
health and within the programs operated by 
the veterans nursing homes board as the 
commissioners and the board consider nec- 
essary, with the advance approval of the 
commissioner of finance. The commissioner 
of finance shall inform the chairs of the 
house health and human services finance di- 
vision and the senate health and family secu- 
rity budget division quarterly about transfers 
made under this provision. 
Subd. 3. Transfer 
Funding appropriated by the legislature may 
not be transferred to a different department 
than specified by the legislature without1eg- _ 

islative authority. 

Sec.11. ' PROVISIONS 
(a) Money appropriated to the commissioner 
of human services for the purchase of provi- 
sions within the item “current expense” must
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be used solely for that purpose. Money pro- 
vided and not used for the purchase of provi- 
sions must be canceled into the fund from 
which appropriated, except that money pro- 
vided and not used for the purchase of provi- 
sions because of population decreases may 
be transferred and used for the purchase of 
drugs and medical and hospital supplies and 
equipment with written approval of the gov- 
ernor after consultation with the legislative 
advisory commission. 

(b) For fiscal year 1998, the allowance for 
food may be adjusted to the equivalent of the 
75th percentile of the comparable raw food 
costs for community nursing homes as re- 
ported to the commissioner of human ser- 
vices. For fiscal year 1999 an adjustment 
may be made to reflect the annual change in 
the United States Bureau of Labor Statistics 
producer price index as of June 1998 with the 
approval of the commissioner of finance. 
The adjustments for either year must be pro- 
rated if they would require money in excess 
of this appropriation. 
Sec. 12. CARRYOVER LIMITATION 
None of the appropriations in this act which 
are allowed to be carried forward from fiscal 
year 1998 to fiscal year 1999 shall become 
part of the base level funding for the 
2000-2001 biennial budget, unless specifi- 
cally directed by the legislature. 
Sec. 13. SUNSET OF UNCODIFIED 
LANGUAGE 
All uncodified language contained in this ar- 
ticle expires on June 30, 1999, unless a dif- 
ferent expiration date is explicit. 

Sec. 14. COMMISSIONER OF 
ADMINISTRATION 
VETERANS HOMES IMPROVE- 
MENTS. Of this appropriation, $1,270,000 
for the biennium is for the commissioner to 
accomplish the repair and replacement of 
sanitary sewers, fire protection water mains, 
roof drains, and deep sandstone tunnels at 
the Minneapolis veterans home, Minneapo- 
lis campus. 

1,270,000 

Ch. 203, Art. 1

Copyright © 1997 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



LAWS of MINNESOTA for 1997 1634 Ch. 203, Art. 2 

ARTICLE 2 

HEALTH DEPARTMENT 

Section 1. [62J .49] AIVIBULANCE SERVICES FINANCIAL DATA. 
Subdivision 1. ESTABLISHMENT. The emergency medical services regulatory 

board establishedunder chapter 144 shall esfiblish a financial data collection system for 
all ambulance services licensed in—thi§st_a_te. To estalfiish the finimc-ial database, the eme—r- 
g_ency medical services regulatory board‘ may contract with an entity that has experience 
Ln ambulance service financial data colleFti3n. 

1- _-"- 

Subd. DATA CLASSIFICATION. ./5i_ll financial data collected by me emergen- 
cy medical services regulatory board shall 15 classified as nonpublic d_ata under 

section 

13.02, subdivision 

Sec. 2. Minnesota Statutes 1996, section 62J.69, subdivision 2, is amended to read: 

Subd. 2. ALLOCATION AND FUNDING FOR MEDICAL EDUCATION 
AND RESEARCH. (a) The commissioner may establish a trust fund for the purposes of 
funding medical education and research activities in the state of Minnesota. 

(b) By January 1, 1997, the commissioner may appoint an advisory committee to 
provide advice and oversight on the distribution of funds from the medical education and 
research trust fund. If a committee is appointed, the commissioner shall: (1) consider the 
interest of all stakeholders when selecting committee members; (2) select members that 
represent both urban and rural interest; and (3) select members that include ambulatory 
care as well as inpatient perspectives. The commissioner shall appoint to the advisory 
committee representatives of the following groups: medical researchers, public and pri- 
vate academic medical centers, managed care organizations, Blue Cross and Blue Shield 
of Minnesota, commercial carriers, Minnesota Medical Association, Minnesota Nurses 
Association, medical product manufacturers, employers, and other relevant stakehold- 
ers, including consumers. The advisory committee is governed by section 15.059, for 
membership terms and removal of members and will sunset on June 30, 1999. 

(c) Eligible applicants for funds are accredited medical education teaching institu- 
tions, consortia, and programs operating in Minnesota. Applications must be submitted 
by the sponsoring institution on behalf of me teaching program, and must be received by 
S_e];)t—ember 30 of each year fo-r—distribut—i<_)r—1_3y in January 1 of th<eTo11owin_g_year. An ap- 
plication for funds must include the following? 

(1) the official name and address of the sponsoring institution, facility, an_d me offi- 
gal name a_nd address of die facility or pregramthat is applying for funding program on 
whose behalf the institution applying Q funding; 

(2) the name, title, and business address of those persons responsible for administer- 
ing the funds; 

(3) the total number, type, and specialty orientation of eligible Minnesota—based 
trainees in each accredited medical education program applying for which funds ag be_— 
i_n_g sought; 

New language is indicated by underline, deletions by str-ikeeue.
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(4) audited clinical training costs per trainee for each medical education program; 

(5) a description of current sources of funding for medical education costs including 
a description and dollar amount of all state and federal financial support; 

(6) other revenue received for the purposes of clinical training; 

(7) a statement identifying unfunded costs; and
' 

(8) other supporting information the commissioner, with advice from the advisory 
committee, determines is necessary for the equitable distribution of funds. 

((1) The commissioner shall distribute medical education funds to all qualifying ap- 
plicants based on the following basic criteria: (1) total medical education funds available; 
(2) total eligible trainees in each eligible education program; and (3) the statewide aver- 
age cost per trainee, by type of trainee, in each medical education program. Funds distrib- 
uted shall not be used to displace current funding appropriations from federal or state 
sources. Funds shall be distributed to the sponsoring institutions indicating the amount to 
be paid to each of the sponsor’s medic—z1l education programs based on the cfieria in thfi 
para—,g?apl1._$()r1_s5rif1g institutions which receive funds from the trugfiind must di_stril; 
ute approved funds to the medical education program accordHg7c)T1e*<:or1—1‘1riTssEe_rTs 
a—m)roval letter. FurtlErTrograms must distribute funds among the—sites_of training based 
on me percentage o_‘f to_t1l program training performed a_t fliei 

(e) Medical education programs receiving funds from the trust fund must submit 
annual cost and program reports through sponsoring institution based on criteria es- 
tablished by the commissioner. The reports must include: 

(1) the total number of eligible trainees in the program; 

(2) the type of programs and residencies funded, th_e amounts o_f trust fund paymen_t_s 
t_o each program, @ within each program, the percentage distributed to each training 
site; 

"— — _ : _—"~_ 
(3) the average cost per trainee and a detailed breakdown of the components of those 

costs; 

(4) other state or federal appropriations received for the purposes of clinical train- 
ing; 

(5) other revenue received for the purposes of clinical training; and 
(6) other information the commissioner, with advice from the advisory committee, 

deems appropriate to evaluate the effectiveness of the use of funds for clinical training. 
The commissioner, with advice from the advisory committee, will provide an annu- 

al summary report to the legislature on program implementation due February 15 of each 
year. 

(t) The commissioner is authorized to distribute funds made available through: 
(1) voluntary contributions by employers or other entities; 

New language is indicated by underline, deletions by
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(2) allocations for the department of human services to support medical education 
and research; and 

(3) other sources as identified andtdeemed appropriate by the legislature for inclu- 
sion in the trust fund. 

(g) The advisory committee shall continue to study and make recommendations on: 

(1) the funding of medical research consistent with work currently mandated by the 
legislature and under way at the department of health; and 

(2) the costs and benefits associated with medical education and research. 

Sec. 3. Minnesota Statutes 1996, section 62J .69, is amended by adding a subdivi- 
sion to read: 

Subd. 3. MEDICAL ASSISTANCE AND GENERAL ASSISTANCE SER- 
VICE. The—c_ommissioner of health, in consultation with the medical education and re- 
search c§)'s_t-'s advisory comfittee, shalldevelop a syste7lTo—re-cognize those teachirEI)r()—- 
grams which serve higher numbers or high proportions ofpublic program recipientsan_d 
shall report to the legislative commi_ssE1_on health care_access by January 15, 1998:3n 
§?filocation_f31Ynula t_o implement system. 

'__ _ —_ "S 

Sec. 4. Minnesota Statutes 1996, section 1031.101, subdivision 6, is amended to 
read: _ 

Subd. 6. FEES FOR VARIANCES. The commissioner shall charge a nonrefund- 
able application fee of $100 $120 to cover the administrative cost of processing a request 
for a variance or modification of rules adopted by the commissioner under this chapter. 

Sec. 5. Minnesota Statutes 1996, section 1031.208, is amended to read: 

1031.208 SIWELL NOTIFICATION FILING FEES AND PERMI'I‘ FEES. 
Subdivision 1. WELL NOTIFICATION FEE. The well notification fee to be paid 

by a property owner is: 

(1) for a new well, $100 $120, which includes t_h_e state 9% function fee; and 

(_3) for construction of a dewatering well, $100 $120, which includes ’th_e state core 
function fee, for each well except a dewatering project comprising five or more wells 
shall be assessed a single fee of $500 $600 for the wells recorded on the notification. 

Subd. 1% STATE CORE FUNCTION FEE. Th_e state _C_O£§ function fe_e_ t_o be cil- 
lected bytl1_e state gig delegated boards of health and used to support state c_ore functions 
is: 

(1). E: 3 ml W611: $20: :19 
(1) E 2 12% sealing,E 

New language is indicated by underline, deletions by
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Subd. 2. PERMIT FEE. The permit fee to be paid by a property owner is: 
(1) for a well that is not in use under a maintenance permit, $100 annually; 

(2) for construction of a monitoring well, $100 $120, which includes the state gcfi 
function fc:_e; 

(3) for a monitoring well that is unsealed under a maintenance permit, $100 annu al- 
1y; 

(4) for monitoring wells used as a leak detection device at a single motor fuel retail 
outlet or petroleum bulk storage site excluding tank farms, the construction permit fee is 
$100 $120, which includes the state core function fee, per site regardless of the number of 
wells constructed on the site, and the annual fee for a maintenance permit for unsealed 
monitoring wells is $100 per site regardless of the number of monitoring wells located on 
site; 

(5) for a groundwater thermal exchange device, in addition to the notification fee for 
wells, $100 $120, which includes the state core function fee; 

(6) for a vertical heat exchanger, $100 $120; and 

(7) for a dewatering well that is unsealed under a maintenance permit, $100 annually 
for each well, except a dewatering project comprising more than five wells shall be issued 
a single permit for $500 annually for wells recorded on the permit, and 

(8) for excavating holes for the purpose of installing elevator shafts, $120 for each 
hole.— ”‘ —‘ — — —" —_ 

Sec. 6. Minnesota Statutes 1996, section 1031.401, subdivision 1, is amended to 
read: 

Subdivision 1. PERMIT REQUIRED. (a) A person may not construct an elevator 
shaft until a permit for the hole or excavation is issued by the commissioner. 

@)The£eeferwwavatkrghelesferthepurpesee£insmHmgelwatmsha£mis$100 
£ereael1hele- 

(6-) The elevator shaft permit preempts local permits except local building permits, 
and counties and home rule charter or statutory cities may not require a permit for eleva- 
tor shaft holes or excavations. 

Sec. 7. Minnesota Statutes 1996, section 144.121, subdivision 1, is amended to read: 
Subdivision 1. REGISTRATION; FEES. The fee for the registration for X—ray 

machines and radium other sources of ionizing radiation required to be registered under 
rules adopted by the state commissifier of health pursuant to section 144.12, shall be in 
an amount prescribed by the eemmissioner as described in subdivision 1a pursuant to 
section 144.122. The first fee for regist-ratiens—hal-l be due enzlanuary 1; 4r9T5- The regis- 
tration shall expire and be renewed as prescribed by the commissioner pursuant to section 
144.122. 

New language is indicated by underline, deletions by strikeout-
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Sec. 8. Minnesota Statutes 1996, section 144.121, is amended by adding a subdivi- 
sion to read: - 

Subd. 1a. FEES FOR X—RAY MACIIINES AND OTIIER SOURCES OF ION- 
IZING RADIATION. A facility with x—ray machines or other sources of ionizing radi- 
ation must biennially pay an initiafr biennial renewal_registration fee—consisting_ofa 
F21s—efaFil_ity fee of $13$n—d_an additional fee for each x—ray machine—3f other source_o_f 
Efizing radia-t_i-on§Ell_ows:— 

—_ — —‘ _ Z‘ — 

(1) medical or veterinary equipment $106 @ dental x—_ray equipment ST6 
(33 accelemt_Fr_ $—1§ 

@ radiation therapy equipment §13_2 

E x—ray equipment E used on humans or animals E 
(6) K/ices sources oTfinizing radiatR)n

" 

n—ot used on humans or arfinals $106 

Z3 s_<)—11rces o_f radium" fly 
Sec. 9. Minnesota Statutes 1996, section 144.121, is amended by adding a subdivi- 

sion to read: 

Subd. 1b. PENALTY FEE FOR LATE REGISTRATION. Applications for ini- 
tial or renewal registrations submitted to Q13 commissioner after the time specified llyffi 
commissioner shall lg accompanied by a penalty fee ff E addition t_o me fees pr_<=.- 
scribed subdivisionE 

Sec. 10. Minnesota Statutes 1996, section 144.121, is amended by adding a subdivi- 
sion to read: 

Subd. FEE FOR X—RAY MACHINES AND OTHER SOURCES OF ION- 
IZING RADIATION REGISTERED DURING LAST 12 MONTHS OF A BIEN- 
NIAL REGISTRATION PERIOD. fie initial registration fe_e of x—ray machines or 
other sources o_f radiation required t_o be registered during E list 1_2 months o_fe_1 biennial 
registration period IE §Q percent o_f t_h_e applicable registration § prescribed su_b_- 

division E. 
‘ 

Sec. 11. Minnesota Statutes 1996, section 144.125, is amended to read: 

144.125 TESTS OF INFANTS FOR INBORN METABOLIC ERRORS. 
It is the duty of (1) the administrative officer or other person in charge of each insti- 

tution caring for infants 28 days or less of age and (2) the person required in pursuance of 
the provisions of section 144.215, to register the birth of a child, to cause to have adminis- 
tered to every infant or child in its care tests for hemoglobinopathy, phenylketonuria, and 
other inborn errors of metabolism in accordance with rules prescribed by the state com- 
missioner of health. In determining which tests must be administered, the commissioner 
shall take into consideration the adequacy of laboratory methods to detect the inborn met- 
abolic error, the ability to treat or prevent medical conditions caused by the inborn meta- 
bolic error, and the severity of the medical conditions caused by the inborn metabolic er- 
ror. Testing and the recording and reporting of the results of the tests shall be performed at 
the times and in the manner prescribed by the commissioner of health. The commissioner 
shall charge laboratory service fees for conducting the tests of infants for inborn metabol- 

New language is indicated by underline, deletions by strikeeut:
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ic errors so that the total of fees collected will approximate the costs of conducting the 
tests and implementing and maintaining a system to follow—up infants with inborn meta- 
bolice—rr'ors. Costs assocTed with capitaT expendit—ures and the deve1op_rE1t of new pro- Eres may be prorated over a three—year period when calculating the amount of the 
fees. 

Sec. 12. Minnesota Statutes 1996, section 144.226, subdivision 1, is amended to 
read: 

Subdivision 1. WHICH SERVICES ARE FOR FEE. The fees for any of the fol- 
lowing services shall be in the following g an amount prescribed by rule of the commis- 
sioner: 

(a) The fee for the issuance of a certified copy or certification of a vital record, or a 
certification t“hat_tlTeEcord cannot be foundg is $8. No fee shall be charged for a certified 
birth or death record that is reissued within oney?rfitFc_()_r—iEnaTissue, if th—e15‘r%s—ly 
issued record surrendered. ' 

(b) The fe_e for 1112 replacement of a birth record _f_g all events fiept adoption 

(c) The f_ee £o_r the filing of a delayed registration of birth or death; 
(d) The alteration, eorreetion, or eornplet-ion fee for the amendment of any vital rec- 

ord, provided that when requested more than one y7e_ar—afte'r_the filing of the record is $20. No fee shall be cha?ged—for an altora*t-rre>_n,E_rre'e?oEr_e_e:~mp—le'uon%am—§n_d~ment requested 
within one year after the filing of the certificate; and; 

(e) The fee for th_e verification of information from or noneertiafieel eopies of vital 
records is $8_vw7l_1<:T t_l1_e applicant furnishes the specific information to locate the record. When the applicant does not furnish specificinformation, the fee is $20 per hoi1Tfor staff 
time efp-ended. Specific ifiormation shall include the con—eet—d:1T<3—of_th§«wTm?ncTtE 
cofiact name of the registrant. Fees Erged shalfa_1JproximaTte—tlie c?sts—i11_cu—r#rFd‘E 
searchingfid Fofing the records. The fee shall be payable at time of application. 
Q E fgg E issuance _o_f a certified E noncertified copy o_f a_ny document on file pertaining t_o a vital record o_r a certification E the record cannot 3 found 
Sec. 13. Minnesota Statutes 1996, section 144.226, is amended by adding a subdivi- 

sion to read: 

Subd. 4. VITAL RECORDS SURCHARGE. In addition to any fee prescribed‘ un- 
der subdivision 1, there is a nonrefundable surchargeof $3 for eacligrhtified and nonc—eF 
tfied birth or death record. The local or state registrar shall forward this an1()—unt to the 
E-tat_<:~t%1r—e‘r_toR deposite_cl_i_r1t()_Tl1'e§2fiovernmen§cial reven_u?fund. 'r'm‘§sEr“. 
<?lia_rge shall not_b-e—_charged und§h&:c:'1r(:‘umstances in which no fee for a birth—or_d<§{th 
record fiJ_err—nitt?d under subdivision 1, paragraph (aYThis su?5lf1_r_g§e_q_1T1're11_1_erEr_- 
P_iriSl‘E§$.-7: 002; 

_ —__ —_ 
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Sec. 14. Minnesota Statutes 1996, section 144.394, is amended to read: 

144.394 SIVIOKIN-G l1RE¥ENl3I0N HEALTH PROMOTION AND EDUCA- 
TION. 

The commissioner may sell at market value, all nonsmoking er tebaeee use preven- 
tion health promotion and health education materials. Proceeds from the sale 
of the advertising materials are ap;Fo_priated to the department of health for its nensmele 
ing fie program ga_t developed th_e material. 

Sec. 15. Minnesota Statutes 1996, section 145.925, subdivision 9, is amended to 
read: 

Subd. 9. RULES; REGIONAL FUNDING. Notwithstanding any rules to the con- 
trary, including rules proposed in the State Register on April 1, 1991, the commissioner, 
in allocating grant funds for family planning special projects, shall not limit the total 
amount of funds that can be allocated to an organization that has submitted applieatiens 
£remmerethaneneregien;exeeptthatmmerethan$7§£O0maybealbeMedmany 
gmmeewfihmasingleregiemFerhwermereergamzafienswhehavewbmktedajemt 
applieatien; that l-imit is $75900 for eaeh 

' ' 

. The commissioner shall allocate 
to an organization receiving grant funds on July 1, 1997,?east the same am'cErTt of grant 
funds for the 1998 to 1999 grant cycle _as the organization received for the 1996 to 1997 
grant E}7:l?,_provide_d the organizationhsulnnits an application that Ea; grant funding 
criteria. This subdivisi$ does not affect any procedure establisT1§i in rule for allocating 
special project money to the different regions. The commissioner shall revise the rules for 
family planning special project grants so that they conform to the requirements of this 
subdivision. In adopting these revisions, the commissioner is not subject to the rulemak- 
ing provisions of chapter 14, but is bound by section 14.38, subdivision 7. 

Sec. 16. [145A.16] UNIVERSALLY OFFERED HOME VISITING PRO- 
GRAMS FOR INFANT CARE. 

Subdivision 1. ESTABLISHMENT. The commissioner shall establish a grant pro- 
gram to fund universally offered home visiting programs designed to serve all live biYt_h§ 
HE:-si~gn_ate_d geographic areas. The commissioner shall designate the geog—2E)hTcarea to 
He served by each program. At 13.17 one program mfiarovide home visiting services to 
Emilies wThin_tl-re seven—c61Tnt#y—rr_1£)politan area, and at least one program must pr; 
vide home visiting services to families outside the me—t_r6p31iEar&_. The purp§_of_the 
fidgram is to strengthen farn_i1ies and to promotoe—positive parenting andhealthy child if 
VelopmerF._ 

1- —_ _' 

Subd. 2. STEERING COMMITTEE. The commissioner shall establish an ad hoc 
steering committee to develop and irnplement_acomprehensive—;E for the universally 
offered home visitin§programs..—'I"l1e members of the ad hoc steerflirgc-ommittee shall in- 
clude, at a minimum, representatives of local piibfcheflr departments, public-lic=.‘alt—h 
nurses,—6tI1er health care providers, paraprofessionals, communityébased family work- 
ers, representatives of-the state councils of color, representatives of health insurance 
pl_ans, and other indiWd—u_a_1sT/Tth expertise—in the field of home visiting, early childhood 
healtha_n_d development, an_d—c:hild abuse pre\7§1ti6rf— 

—__ —~ 
Subd. PROGRAM REQUIREMENTS. T_he commissioner shall award grants 

using a request for proposal system. Existing home visiting programs E a family services 
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collaborative established under section 256F. 13 may apply for the grants. Health in- 
formation and assessment, counseling, social supp_()_r~t,_educatio—na§rvices, and referfi 
to commun~iE resources must be oflered to all families, regardless of need orfic, 
Hing prenatally or as soon afteflirth as possilie, and continuing as rTe—edTl_§1W)rogram 
filying for a gE1HmTsthaW:a<§cT:ss to adequate community re_sources t_o complement 
the home7si_ting services arg must bgdesignedE 

(1) identify all newborn infants within fire geographic _are>_a served by Q program. 
Identif—ication m:aTl)_e made prenatally gr a_t tile time _o_f birth; 

(2) offer a home visit by a trained home visitor. The offer of a home visit must be 
made_in aVzTy_tlW—gf1enTrte:—es_tl1at the existence of thegegnancyis not revTled to arfi 
m1e?ind_i\Wl_1TalTvithout the wflnconsent of the pTagnant femalehfhome visit_m'g'i§ 
accepted, the first visit mfifi occur prenatallybrassoon after birth aspossible and mufi flag 1: — _—_ 

(3) offer, a_t a minimum, information _or_1 infant care, child growth id development, 
positive parenting, fire prevention of disease and exposure t_o environmental hazards, and 
support services available the community; 

(4) provide informationon and referral to health care services, if needed, including 
infonfition on health care c(>Wafz1—ge for whiai the indmdual or faifily may be eligible 
and informati_on on fanTE planning, Ea-diatric ;)r—eventive services, irnm'1TzzitioTr_s:m—d 
Evelopmental assessments, and information on the availability of public assistance 15?; 
grams a_s appropriate; 

—‘ _— —__ 

Q recruit home workers wig represent, tp th_e extent possible, ag _tlE races, cultures, @ languages spoken by eligible families fie designated geographic 
areas; aid 

(6) train and supervise home visitors accordance with me requirements e_st_z1b- lishedlinder su_bdivision 

Subd. 4. COORDINATION. To minimize duplication, a program receiving a grant 
must establish a coalition that includes parents, health care providers who provide ser- 
vices t_o families with young—children in the service are? and represenTtives of 15% 
schools, govemment—al and nonprofit ag_en~(Tes, community:bTsed organizations,_health 
insurance plans, and locgrhospitals. A program may use a family services collaborative 
as the coalition igcollaborative is e_stablished E_th%ea served by the program. TIE 
Eozftion must designate the roles of all provider agenciwfiamily idc;ritifi—cation methcTrE 
referral mechanisms, and payment—rc§)onsibilities appropriate for the existing systems in 
the program’s service area. The coalition must also coordinate with other programs of- 
fefed by school boards unde'r§ction 121.882, sEvision 2b, anmograms offered 1}; 
9°/_r §§l££t}£- _— “ 

Subd. 5 . TRAINING. The commissioner shall establish training requirements for home visitofs and minirnumnrgiuirements for su—per—vision by a public health nurse. The 
requirements fofirurses must be consistent wfth chapter 148_.7I‘Faining must include cfild 
development, positive parentfi techniques, and diverse—cFltural practices in child rear- 
i_r_1g E family systems. A program E us_e__g_§£t money tg t_ra_ir1_ home visitors. —_ 

Subd. EVALUATION. (a) The commissioner shall evaluate E effectiveness of 
the home visiting programs, taking ii consideration th_e following goals: 
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g1_)_ appropriate child growth, development, fl access to health care; 
(_2-2 appropriate utilization of preventive health care an_d medical care fo_r acute 

nesses; 

(_3_) lower rates of substantiated child abuse and neglect; 

Q) up—to—date immunizations; 

Q) a reduction unintended pregnancies; 

(3) increasing families’ understanding o_f lead poisoning prevention; 

Q lower rates g unintentional injuries; a_n_d 
_(8_) fewer hospitalizations an_d emergency room visits. 

(b) The commissioner shall compare overall outcomes of universally offered home 
visitifirfigrams with targegd-home visiting programs and report the findings to the leg- 
islature. The report must also include information on how home visiting programs will 
coordinaEactivities arid preventive services proviTed-Ii health plans a_r1d_ other oig 
nizations. 

£c_) _'I_h_e commissioner shall report -to E legislature by February 15, 1998, o_n t_h_e 
comprehensive plan for the universally offered home visiting programs and recommend 
any draft legislation need—ed to implement the plan. The commissioner slim report to the 
le—gisF1_tL1re biennially beginn—ii1g December_1-5, 2001, on the 6ffCCtlV6I1E)f the unTver: 
sally offered home visiting programs. In therport dueT)fimber 15, 2001:th_;:ommis— 
shnner shall include recommendations_§—t_l1e feasibility a_nd _c_o_st g expanding the p_r$ 
gram statewide. 

Subd. 7. TECHNICAL ASSISTANCE. The commissioner shall provide adminis- 
trative and Echnical assistance to each program:-including assistantgconducting short- 
and long-—‘term evaluations of tl_1el1_oEe visiting program required under subdivision 6. 
E3 commissioner may reques—tTesearch and evaluation support from the University of 
Wnnesota. 

_— __ — — 

Subd. 8. MATCHING FUNDS. The commissioner and the grant programs shall 
seek to supfiement any state funding private and oth'er—11E>i1—st-zaE_funding sourc§s‘, 
Eiding other grmE_mTinsurmce coverage for seTvices provided. Program funding 
may be used o_n1y to su;EEment, not to replace, Esting funds being used for home visit- E__-“ _ —— 

Subd. 9. PAYMENT FOR HOME VISITING SERVICES. Any health plan that 
provides seEices to families or individuals enrolled in medical assisHn—ce, generia-l-ass? 

tance medical care: or the Mi1—1nesotaCare program must contract with the programs re- 
ceiving grants_1Ir1—cl—<=.r-tl1_i§section and the programs established un.d<§ §e—ction 145A._1§ 
that are providing homevisiting semces-in the area served by the health plan to provide 
h—o_me—visiting services covered under m—re_d_i-c:3t12Tss'.istance,—gen—eral assistance-medical 
care, or the MinnesotaCare program to their enrollees. A health plan may require a llorg 

program to comply with the ht=.a—ltlTplan’s requEements3rTtlie—same basis as the 
health plan’s othegfparticipatfi pfxviders. 

—- -_ —- 
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Sec. 17. Minnesota Statutes 1996, section 151.40, is amended to read: 
151.40 POSSESSION AND SALE OF HYPODERMIC SYRINGES AND 

NEEDLES. 
Subdivision 1. GENERALLY. Except as otherwise provided in subdivision 2, it 

shall be is unlawfm for any person to possesgcontrol, manufacture,_sell, furnish, dis- 
pense, or_otherwise dispose of hypodermic syringes or needles or any instrument or im- 
plement which can be adapted for subcutaneous injections, except by the following per- 
sons when acting in the course of their practice or employment: licensed practitioners, 
registered pharmacies and their employees or agents, licensed pharmacists, licensed doc- 
tors of veterinary medicine or their assistants, registered nurses, registered medical 
technologists, medical interns, licensed drug wholesalers, their employees or agents, li- 
censed hospitals, licensed nursing homes, bona fide hospitals where animals are treated, 
licensed morticians, syringe and needle manufacturers, their dealers and agents, persons 
engaged in animal husbandry, clinical laboratories, persons engaged in bona fide re- 
search or education or industrial use of hypodermic syringes and needles provided such 
persons cannot use hypodermic syringes and needles for the administration of drugs to 
human beings unless such drugs are prescribed, dispensed, and administered by a person 
lawfully authorized to do so, persons who administer drugs pursuant to an order or direc- 
tion of a licensed doctor of medicine or of a licensed doctor of osteopathy duly licensed to 
practice medicine. 

Subd. SALES OF LIMITED QUANTITIES OF CLEAN NEEDLES AND 
SYRINGES. Q1_)A registered pharmacy or its agent pr a licensed pharmacist may sell, without 3 prescription, unused hypodermic needles an_d syringes quantities 9_f 
fewer, provided Ere pharmacy 9_r_ pharmacist complies with all of the requirements of this 
subdivision. 

_(b_) A_t E location where hypodermic needles a_ml_ syringes a_re kept E retail sfi under subdivision, @ needles _an_d syringes shall E stored a manner tg m_alg(§ them available only 33 authorized personnel fllg E openly available t_o customers. 
(c) E registered pharmacy pr licensed pharmacist may advertise to the public tfi availafility fo_r retail sale, without _a prescription, o_f hypodermic needles or syringes quantities of ten or fewer. 

@ A registered pharmacy p_r licensed pharmacist E sells hypodermic needles gr syringes under this subdivision may give the purchaser E materials developed lg tlfi commissioner pf health under section 325E785. 
(e) A registered pharmacy or licensed pharmacist that sells hypodermic needles or 

syring€sTnust certify to the commissioner of health parti—cipa_t—i<Tnin an activity, including; 
but not lififieud to tho§a_de—veloped under section 325E785, that su—pp5rts proper disposal E131 hypodeTmic needles pr syringes. *- 

Sec. 18. Minnesota Statutes 1996, section 153A.17, is amended to read: 
153A.17 EXPENSES; FEES. 
The expenses for administering the certification requirements including the com- 

plaint handling system for hearing aid dispensers in sections 153A.14 and 153A.15 and 
the consumer information center under section 153A.18 must be paid from initial ap- 
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plication and examination fees, renewal fees, penalties, and fines. All fees are nonrefund- 
able. The certificate application fee is $280 $165 for audiologists registered under sec- 
tion 148.511 and $490 for all others, the examinatfifi fee is $200 for the written polio} 
a1Td$200 for thepr—§:Tica1-rmrtion each time one or the other is take—n, a—nd the trainee ap- 
1fi:efiiEr1‘f$is—$10CL,—_-e;reept_thfat_thE_eert+£xeati'_'— Te;_ri"appheatren—'—'_£T-:eTer_.a~ audree 
gistis$280minustheaudielegistregistratiea£eee£$101-. 
and examination fees are subject to Notwithstanding the policy set forth in section 
16A.1285, subdivision 2, a surcharge of $60 $165 for aud_iologists r§stered finder sec- 
tion 148.511 and $330 for all others shall be paid a_t_the time of application or renewal 
until June 30, 2003, to recover; over afive—year period; the commissioner’s accumulated 
firE:t—e§<p$ifi1?t§ for administering the requirements of this chapter, but not registra- 
fiene£heafingms&umemdispensersunderseeéen2MA3;be£oreNwember1;1994. 
The penalty fee for late submission of a renewal application is $110 $200. All fees, penal- 
ties, and fines received must be deposited in the state government Ee-Tcial revenue fund. 
The commissioner may prorate the certification fee for new applicants based on the num- 
ber of quarters remaining in the annual certification period. 

Sec. 19. Minnesota Statutes 1996, section 157 .15, is amended by adding a subdivi- 
sion to read: 

Subd. CRITICAL CONTROL POINT. “Critical control point” means a point 
pr procedure in a specific food system where loss of control may result in an unacceptable 
health risk. 

Sec. 20. Minnesota Statutes 1996, section 157.15, is amended by adding a subdivi- 
sion to read: 

Subd. HACCP PLAN. “Hazard. analysis critical control point (HACCP) plan” 
means a written document that delineates fie formal procedures fg following tlg HACCP principles developed by the National Advisory Committee on Microbiological 
Criteria E Foods. 

Sec. 21. Minnesota Statutes 1996, section 157.15, is amended by adding a subdivi- 
sion to read: 

Subd. HAZARD. “Hazard” means fly biological, chemical, g physical prop- 
fly grit may cause an unacceptable consumer health risk. 

Sec. 22. Minnesota Statutes 1996, section 157.16, subdivision 3, is amended to read: 

Subd. 3. ESTABLISHMENT FEES; DEFINITIONS. (a) The following fees are 
required for food and beverage service establishments, hotels, motels, lodging establish- 
ments, and resorts licensed under this chapter. Food and beverage service establishments 
must pay the highest applicable fee under paragraph (e), clause (1), (2), (3), or (4), and 
establishments serving alcohol must pay the highest applicable fee under paragraph (c), 
clause (6) or (7). 

(b) All food and beverage service establishments, except special event food stands, 
and all hotels, motels, lodging establishments, and resorts shall pay an annual base fee of 
$100. 

(c) A special event food stand shall pay a flat fee of $60 annually. “‘Special event 
food stand” means a fee category where food is prepared or served in conjunction with 
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celebrations, county fairs, or special events from a special event food stand as defined in 
section 157.15. 

(d) A special event food stand—limited shall pay a flat fee of $30. 
(e) In addition to the base fee in paragraph (b), each food and beverage service estab- 

lishment, other than a special event food stand, and each hotel, motel, lodging establish- 
ment, and resort shall pay an additional annual fee for each fee category as specified in 
this paragraph: 

(1) Limited food menu selection, $30. “Limited food menu selection” means a fee 
category that provides one or more of the following: 

(i) prepackaged food that receives heat treatment and is served in the package; 
(ii) frozen pizza that is heated and served; 

(iii) a continental breakfast such as rolls, coffee, juice, milk, and cold cereal; 

(iv) soft drinks, coffee, or nonalcoholic beverages; or 

(v) cleaning for eating, drinking, or cooking utensils, when the only food served is 
prepared off site. 

(2) Small menu seleetiemvithlimited equipment establishment, including boarding 
establishments, $55. “Small menu seleetien with limited equipment establishment” 
means a fee category that has no salad bar and meets one or more of the following: 

(i) possesses food service equipment that consists of no more than a deep fat fryer, a 
grill, two hot holding containers, and one or more microwave ovens; 

(ii) serves dipped ice cream or soft serve frozen desserts; 
(iii) serves breakfast in an owner——occupied bed and breakfast establishment; or 
(iv) is a boarding establiphmenté gr 
_(_v) meets the equipment criteria in clause _(_3_)_, item E and 11s 2_1 maximum patron seating capacity o_f rgt more than 
(3) Small Medium establishment with full menu selection, $150. “Small Medium 

establishment with full menu selection” means a fee category that meets one or more of 
the following: 

(i) possesses food service equipment that includes a range, oven, steam table, salad 
bar, or salad preparation area; 

(ii) possesses food service equipment that includes more than one deep fat fiyer, one 
grill, or two hot holding containers; or 

(iii) is an establishment where food is prepared at one location and served at one or 
more separate locations. 

Establishments meeting criteria clause (_2_), item _(_v)_, Q _no_t included 
category. 

(4) Large establishment with full menu seleetieu, $250. “Large establishment with 
full menu seleetien” means either: 
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(i) a fee category that (A) meets the criteria in clause (3), items (i) or (ii), for a small 
medium establishment withfull menu seleetien, (B) seats more than 175 people, and (C) 
offers the full menu selection an average of five or more days a week during the weeks of 
operation; or 

(ii) a fee category that (A) meets the criteria in clause (3), item (iii), for a small me- 
dium establishment with £341 menu seleetien, and (B) prepares and serves 500 or m~o_re Es per day. 

(5) Other food and beverage service, including food carts, mobile food units, sea- 
sonal temporary food stands, and seasonal permanent food stands, $30. 

(6) Beer or wine table service, $30. “Beer or wine table service” means a fee catego- 
ry where the only alcoholic beverage service is beer or wine, served to customers seated 
at tables.

' 

(7) Alcoholic beverage service, other than beer or wine table service, $75. 

“Alcohol beverage service, other than beer or wine table service” means a fee cate- 
gory where alcoholic mixed drinks are served or where beer or wine are served from a bar. 

(8) Lodging per sleeping accommodation unit, $4, including hotels, motels, lodging 
establislnnents, and resorts, up to a maximum of $400. “Lodging per sleeping accom- 
modation unit” means a fee category including the number of guest rooms, cottages, or 
other rental units of a hotel, motel, lodging establishment, or resort; or the number of beds 
in a dormitory. 

(9) First public swimming pool, $100; each additional public swimming pool, $50. 
“Public swimming pool” means a fee category that has the meaning given in Minnesota 
Rules, part 4717.0250, subpart 8. 

(10) First spa, $50; each additional spa, $25. “Spa pool” means a fee category that 
has the meaning given in Minnesota Rules, part 4717.0250, subpart 9. 

(11) Private sewer or water, $30. “Individual private water” means a fee category 
with a water supply other than a community public water supply as defined in Minnesota 
Rules, chapter 4720. “Individual private sewer” means a fee category with an individual 
sewage treatment system which uses subsurface treatment and disposal. 

(f) A fee is not required for a food and beverage service establishment operated by a 

school as defined in sections 120.05 and 120.101. 

(g) A fee of $150 for review of the construction plans must accompany the initial 
license application for food and beverage service establishments, hotels, motels, lodging 
establishments, or resorts. 

(h) When existing food and beverage service establishments, hotels, motels, lodg- 
ing establishments, or resorts are extensively remodeled, a fee of $150 must be submitted 
with the remodeling plans. 

(i) Seasonal temporary food stands, special event food stands, and special event 
food stands—limited are not required to submit construction or remodeling plans for re- 
view. 

Sec. 23. [157.215] PILOT PROJECT. 
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The commissioner o_f health authorized t_o_ issue a request fgr participation 51 t_lE regulfil food and beverage service establishment industry a;d t_o select E t_o E pilot 
projects utilizingIIACCP quality assurance principles E monitoring risk. 

Sec. 24. Minnesota Statutes 1996, section 214.12, is amended by adding a subdivi- 
sion to read: 

Subd. 3. FETAL ALCOHOL SYNDROME. E board of medical practice $1 
the shall require by rule that family practitionersjaediatricians, obstetri- 
cians and gynecologists, and other licensees who have primary responsibility for diag- 
nosingand treating fetal alcfiiol syndrome in p_r<§nant women or children receiv?educa- 
tion on the subject of fetal alcohol syndrome and fetal alcohol Effects, including how to: 
(1—)s.EreHpregnant—vvo—rn7en for alcohol abuse;—(2-)id'eT1tify affected children; and (5)_pr—o7 
Ede referral information 9_n—rEeded services. 

_" F‘ _ "_ 
Sec. 25. Minnesota Statutes 1996, section 256B.O625, subdivision 14, is amended 

to read: 

Subd. 14. DIAGNOSTIC, SCREENING, AND PREVENTIVE SERVICES. (a) 
Medical assistance covers diagnostic, screening, and preventive services. 

(b) “Preventive services” include services related to pregnancy, including: 

(_1) services for those conditions which may complicate a pregnancy and which may 
be available to a pregnant woman determined to be at risk of poor pregnancy outcome, 

(_2_)_ prenatal HIV assessment, education, counseling, E testing; :_1n_d 
(3) alcohol abuse assessment, education, and counseling on the effects of alcohol 

usagewhile pregnant. Preventive services availalT3 to a woman atTris—kof poor p'r_eEa‘nTy 
oficdrne may differ in an amount, duration, or scope from those available to other indi- 
viduals eligible for medical assistance. 

(c) “Screening services” include, but are not limited to, blood lead tests. 
Sec. 26. Minnesota Statutes 1996, section 25 6B.69, is amended by adding a subdivi- 

sion to read: 

Subd. MEDICAL EDUCATION AND RESEARCH TRUST FUND. (11) fie-_ 
ginning January 1999 E each Ear thereafter: 

(1) t_h§ commissioner o_f human services shall transfer an amount equal to the reduc- 
tion in the prepaid medical assistance and prepaid general assistance medical care pay- 
ments resulting from clause _(2_), excludi_ng nursing facility afli elderly waiver payments, 
to th_e medical education and research trust fund established under section 62J.69; 

(2) the county medical assistance and general assistance medical care capitation 
base Eefiior to plan specific adtustmekrifi shall be reduced 6.3 percent_Er Hennepin Eifiavo percentfir the remaining metropFlit—an_counties, an? 1.6 percer1Tfor nonme- _—_ *- 

(i) t_hE amount calculated under clause (1_) shall n_ot E adjusted E subsequent changes t_o t_l1<=.-_ capitation payments f_or periods already paid. 

_(_o)_ 
This subdivision shall b_e effective upon approval of a federal waiver which 31: lows federal financial participation gig medical education aid research trust fund. 
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Sec. 27. [325F.785] SALES OF HIV HOME COLLECTION KITS AND HY- 
PODERMIC SYRINGES AND NEEDLES. 

Subdivision 1. INFORMATION TO PURCHASERS. A seller may provide each 
purchaser of an HTV home collection kit or hypodermic syringesand iiegdles as autlT 
rized in sect-icm LT40, at the time of rfirarase, with written infor1Tation about—the tele- 
pfignumbers for public FV—cc)_11n—seling and testing sites, the state’s HIV hotlE,di; 
Egg o_f E syri—nges, a_nclEneral g prev-ention an_d @‘ _‘ ’“ 

Subd. 2. ASSISTANCE FOR SELLERS. The commissioner of health shall pro- 
vide technical assistance and materials to phamacflTs and to sellers related to com}-)liarTe‘ W1 sections 151.40 and—@5F.785. The commissioner, E consultation fith organiza- 
Ho—ns specializing in HTV_prevention,§h—all provide printed‘ materials, inclu—dEg the writ- 
Erinformation de_s_crTbTe_d under subdiv—is—ibn 1, at no charge to pharmacies that se—ll_hfim_- 
derrnic needles or syringes under section 151.40_, and sellerfif HIV home c_ofieEon kits 
under this sectio_n. A pharmacy or seller may req@ and theizomfmissioner may autlfi 
rize useo—f other methods for pr(Widing wTitt-en information-to purchasers. Th—e?ommis- 
§E1e1Tn_§ u_se. funds apprTriated under section 145 .924, t_o p_rovide technic—a1_assistance 

and materials. 
Sec. 28. Minnesota Statutes 1996, section 326.37, subdivision 1, is amended to read: 

Subdivision 1. RULES. The state commissioner of health may, by rule, prescribe 
minimum standards which shall be uniform, and which standards shall thereafter be ef- 
fective for all new plumbing installations, including additions, extensions, alterations, 
and replacements connected with any water or sewage disposal system owned or oper- 
ated by or for any municipality, institution, factory, office building, hotel, apartment 
building, or any other place of business regardless of location or the population of the city 
or town in which located. Notwithstanding the provisions of Minnesota Rules, part 
4715 .3130, as they apply to review of plans and specificatiorfi the commissioner m_ay 
allow plumb—ing_c3nstruction, alteratfin, or exgsion to proceed wfihout approval offie 
plans (3 specifications by Ere commissioner. 

_ _—_ 

The commissioner shall administer the provisions of sections 326.37 to 326.45 and 
for such purposes may employ plumbing inspectors and other assistants. 

Sec. 29. Minnesota Statutes 1996, section 327.20, subdivision 1, is amended to read: 

Subdivision 1. RULES. No domestic animals or house pets of occupants of 
manufactured home parks or recreational camping areas shall be allowed to run at large, 
or commit any nuisances within the limits of a manufactured home park or recreational 
camping area. Each manufactmed home park or recreational camping area licensed un- 
der the provisions of sections 327.10, 327.11, 327.14 to 327.28 shall, among other things, 
provide for the following, in the manner hereinafter specified: 

(1) A responsible attendant or caretaker shall be in charge of every manufactured 
home park or recreational camping area at all times, who shall maintain the park or area, 
and its facilities and equipment in a clean, orderly and sanitary condition. In any 
manufactured home park containing more than 50 lots, the attendant, caretaker, or other 
responsible park employee, shall be readily available at all times in case of emergency. 

(2) All manufactured home parks shall be well drained and be located so that the 
drainage of the park area will not endanger any water supply. No waste water from 

New language is indicated by underline, deletions by st1=ikeeut—.

Copyright © 1997 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



1649 LAWS of MINNESOTA for 1997 Ch. 203, Art. 2 

manufactured homes or recreational camping vehicles shall be deposited on the surface 
of the ground. All sewage and other water carried wastes shall be discharged into a mu- 
nicipal sewage system whenever available. When a municipal sewage system is not 
available, a sewage disposal system acceptable to the state commissioner of health shall 
be provided. ‘ 

(3) No manufactured home shall be located closer than three feet to the side lot -lines 
of a manufactured home park, if the abutting property is improved property, or closer than 
ten feet to a public street or alley. Each individual site shall abut or face on a driveway or 
clear unoccupied space of not less than 16 feet in width, which space shall have unob- 
structed access to a public highway or alley. There shall be an open space of at least ten 
feet between the sides of adjacent manufactured homes including their attachments and 
at least three feet between manufactured homes when parked end to end. The space be- 
tween manufactured homes may be used for the parking of motor vehicles and other 
property, if the vehicle or other property is parked at least ten feet from the nearest adja- 
cent manufactured home position. The requirements of this paragraph shall not apply to 
recreational camping areas and variances may be granted by the state commissioner of 
health in manufactured home parks when the variance is applied for in writing and in the 
opinion of the commissioner the variance will not endanger the health, safety, and wel- 
fare of manufactured home park occupants. 

(4) An adequate supply of water of safe, sanitary quality shall be furnished at each 
manufactured home park or recreational camping area. The source of the water supply 
shall first be approved by the state department of health. 

(5) All plumbing shall be installed in accordance with the rules of the state commis- 
sioner of health and the provisions of the Minnesota plumbing code. 

(6) In the case of a manufactured home park with less than tenmanufactured homes, 
a plan for the sheltering or the safe evacuation to a safe place of shelter of the residents of 
the park in times of severe weather conditions, such as tornadoes, high winds, and floods. 
The shelter or evacuation plan shall be developed with the assistance and approval of the 
municipality where the park is located and shall be posted at conspicuous locations 
throughout the park. The park owner shall provide each resident with a copy of the ap- 
proved shelter or evacuation plan, as provided by section 327C.O1, subdivision 1c. Noth- 
ing in this paragraph requires the department of health to review or approve any shelter or 
evacuation plan developed by a park. Failure of a municipality to approve a plan sub- 
mitted by a park shall not be grounds for action against the park by the department of 
health if the park has made a good faith effort to develop the plan and obtain municipal 
approval. 

(7) A manufactured home park with ten or more manufactured homes, licensed 
prior to March 1, 1988, shall provide a safe place of shelter for park residents or a plan for 
the evacuation of park residents to a safe place of shelter within a reasonable distance of 
the park for use by park residents in times of severe weather, including tornadoes and 
high winds. The shelter or evacuation plan must be approved by the municipality by March 1, 1989. The municipality may require the park owner to construct a shelter if it 
determines that a safe place of shelter is not available within a reasonable distance from 
the park. A copy of the municipal approval and the plan shall be submitted by the park 
owner to the department of health. The park owner shall provide each resident with a 
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copy of the approved shelter or evacuation plan, as provided by section 327 C.O1, subdi- 
vision 1c. 

(8) A manufactured home park with ten or more manufactured homes, receiving a 
primary license after March 1, 1988, must provide the type of shelter required by section 
327.205, except that for manufactured home parks established as temporary, emergency 
housing in a disast—er' Xrea declared by the President of the Unitefi States or the governor, 
an approved evacuatioT[Jlan may be_;)r_m'Iided in liefiogshelter for a perTodHot exceed- @ 1_8_ months. —_ j — — — _ _ — H - 

(9) For the purposes of this subdivision, “park owner” and “resident” have the 
meaning given them in section 327C.01. 

Sec. 30. GRANT PROGRAM F OR JUVENILE ASSESSMENT CENTERS. 
Subdivision 1. PROGRAM DESCRIBED. The commissioner of health shall ad- 

minister a pilot prgject grant program to award graHts_to no more thanfilree judifizfcfi 
tricts to (I-6?/-eTOp and implement p1ansTo create juvenile a_ssessmerW:enters. A juveKil_e 
assessr—nent cente?§a 24-hour centraliied receiving, processing, and interverfiion facil- 
ity for children whdare accused of committing delinquent acts or stTtus offenses or who 
Eemeged t_o @@ victims_§_f abuse E neglect. —__ _: 

Subd. 2. WORICING GROUPS AUTHORIZED; PLANS REQUIRED. The 
chief judgebf a judicial district or the judge’s designee may convene a working gro—up 
consisting ofifdividuals eXperienced_in providing servicefidchildren. A working group 
shall consist of, but is not limited to, representatives from substance abuse programs, do- 
_nie—stic abusefio—gEams,Ehi1d protection agencies, mental health providers, mental healfii 
collaboratives, law enforcement agencies, schools, health service providers, and higher 
education institu—ti—ons. The working group shall cooperatively develop a plan_tc-3-create a 
juvenile assessment cefiin the judicial dist_riEt. Juvenile assessment c—e%T1ustpro7 
vide initial screening for ch_ilTen, including intake and needs assessments, ST.‘)StETIE6_ 
Ebfie screening, physi3_al and mental health screening,-i:Tetal alcohol syndrome and fetal 
alcohol exposure screening,and diagnostic educational tTting, as appropriate. Tfiéfi 
ties involved in the assessmeY1t_center shall make the resources fE the provisiori3f_th—e§ 
ass-essments eWai—lable at the same level—to—which tE_y are availa-51—eE"the generafpublic. 
The plan must include,T)uTis not limited—to, recon3rr—r.-:rldEd screeningtddls to assess chil- 
dr?n—to—de—ter-r-nine their r?eds7a-n_d assets ;Eotocols to determine how chfldfen shoulde_r1- 
t—e—rfi1e—center, whatwill happéfit the center, and what will happ?n_after the child lea\?s 
t_l1ec—enter; methods—to_share inf3nn—ation in a-‘manner <_:o—r1sistentwit-liverfiiingilaw; and 
'—1rTformation on how fie center will collabo_rate with a higher educat-i3nal instit11Tio—n tlTat 
has expertise_inK Fesearch, p—r5gramming, an'd_ev:Tluation of children’s services. TE 
;_Tn E1_y_ eflizclfifess tlg provision pf servicEt_o children. 

— '— 
Subd. 3. COOPERATION VVITH WORKING GROUPS. The commissioner 

may proVide—technical assistance to the working groups and judicial disficts. If the work- 
E1-gflgroups identify any necessary changes in data privacy laws that would fgcilitate the 
Eeration of the asse—ss?nent centers, the comTnEs_ioner may?<:c)m—r-nTend these changefi 
th_e legislature.

- 
Subd. 4. AWARDING OF GRANTS. By January 1, 1998, the commissioner shall 

award grants under this section to judicial disTicts to devaop p1arFto create juvenil§s- 
sessment centers. Eaadistrict awarded a p1anning_g-rant §1a_ll subm1Tits plan t_o gig cor-1: 
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missioner. The commissioner shall review the plans g award grants t_o districts whose 
plans have been approved to develop E assessment center. 

Subd. 5. REPORT. By January 15, 1999, the commissioner shall report to the legis- 
lature p_r_1 theplanning ET implementation grants awarded under section. 

Sec. 31. FUNDING SOURCES FOR THE MEDICAL EDUCATION AND RE- 
SEARCH TRUST FUND. 

ga)_ The commissioner of health, in consultation with the medical education and re- 
search c—oTs advisory committee, shall continue toEr_1sYl_er additional broad$asT 
funding sources, and shall recommeTpotential sources o_f funding t_o th_e legislature by February _1_§

1 
(b) The commissioner of health, in consultation with the commissioner of human 

serviceslmill examine the appropriateness of transfefrEg_z§1 educational co_mp5n—ent 
from the WE1esotaCareTues to the medicalElucation and research trust fund, and the 
approfiate amount and timingofmiy such transfer. The_c3mmissioneE1all rep(—)rtrE 
ommendations on th—<e_feasibility_-6f_ir?:h1Tng Minnesot7a_Care funding infie-trust fl.IIl(TO 
th_e legislature bilfiaruary 1_5, 1998. 

— — —‘ ‘T— 
Sec. 32. RULE CHANGE; RADIOGRAPHIC ABSORPTIONMETRY. 
Upon review and recommendation by the health technology advisory committee re- 

garding the impact on patients the commissioner of health shall examine the appropriate- 
ness of, and if appropriate, mafimend Minnesota‘ Rules, part 4730.1210, subpart 2, item 
E)Err"n"i~ttlie use of direct—e—x_posure x~ray film in radio g_raphic absorptiomnetryfofihe 
diagnosis and management of osteoporosis. The commissioner may use the mlemalring 
procedures—11r1der Minnesota_Statutes, sectionT4.388. 

__ ‘— —— 
Sec. 33. MINORITY HEALTH INITIATIVE. 
Subdivision 1. PURPOSE. The purpose of this section is to plan for the expansion 

and increase of inf3rmation and staTtical resea_rclfE1 minorityl—1ea_lt_l1—ir'i.lvI—'i}71esota. '71-5 
[Tm must buiTd upon the reccnfimendations of the 1977 populations of édlor in Mirmesota Mm status report. 

Subd. 2. REPORT TO THE LEGISLATURE. (a) The commissioner of health, 
through the_o—ffice of minority health, shall prepare and tm—nsEitto the 1egis1ature?acc'o—r—d-' 
ing to Minnesota Statutes, section 3.195, and no later than January 15, 1998, a written fie} addressing the following: — _ _-T ——‘ _- F‘ 

Q identifying the legal E administrative barriers tfit hinder the sharing of formation Q minority health issues among executive branch agencies, fad recommend- 
ing remedies t_o these barriers; 

(2) assessing the current database of information on minority health issues, eval11at— 
ing data collection standards and proced_ures in the department of health, identifying mi- 
Efiyiihealth issues that shou1—dbe given prior_ity_f3r increased research to close the 
and disparities including cancerbificidence amon,<fpopulations of color, and recorn—me7r§i_- 
Emethods E expanding t_h_e current database o_f informatiofgg minority health; and 

Q2 planning 3 grant program targeted a_t supporting minority health Ed wellness programs tha_t focus Q prevention SE illness and disease, health education, and health promotio . 
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(b) As part of the report in paragraph (a), the commissioner, through the office of 
minor_it_yF3:Wtl'1‘, _s—l—1aTl_ study hfiv the departEent—of health could be better cfganized E 
accomplish the taslE§1§e—<:i_fi—e<—i§pa—1'21graph (a) and_s-hall propose anorganizational stru; E to accorn—plish t_h_§ tasks. __ _ 

(c) The commissioner, through the oflice of minority health, may appoint advisory 
comrrnfttgas appropriate to accompli—sh the tasks in paragraphs (find (b). The terms, 
compensation, and removal‘ of membersar_e govemed by Minn§ot:TSt_a_tEtEsection 
15.059, except th_?t members—<_i2 E recei\7e—E diem c<)1_npensation. 

Sec. 34. STUDY OF HIV AND HBV PREVENTION PROGRAM. 
The commissioner of health shall evaluate the effectiveness of the HIV and HBV 

prevefim program established ufiai-E Minnesotaflstatutes, sections 2—14—T7_tE14—.2?. 
lh_e commissioner shall evaluate the effectiveness of the program in maintainTng public 
confidence in the safety of health E6 provider settEg?educatingt_he public about HIV 
infection risFin—such setti—ngs, prev_er-rtion of HIV and HBV infectiorg and fairly andeffi 
ciently working_\Wh affected health care providers. The results in Minnesota shall be 
compared to simiftrefforts in other sta—te—s."I'l1e commisgner shallpresent recomE1'da-I 
tions to the_legislature by January 15, 1998,—o_n whether the program should be continued, 
and whefifer modifications to the program are necessary if a recommendation is made to 
Efitinue 213 program. 

— — — — I _ — 
Sec. 35. REPORT REQUIRED; CALS PROGRAM. 
The emergency medical services regulatory board, by December £ 1999, shall re- 

po_rt t_o_@ chairs o_f fie house health arid human servicesfnance division Ed tl1_e senate 
health gig family security budget division on t_lE implementation 9f the comprehensive 
advanced lif_e support (CALS) program pr similar program. 

Sec. 36. FAMILY PLANNING GRANT REVIEW. E commissioner o_f health shall conduct _a review _o_f tlfi family planning special 
projects grant process and shall report the results of review to me legislature by Febru- E _1_5_, 1998. 

Sec. 37. REPEALER. 
Minnesota Statutes 1996, section 145.9256, repealed. 

Sec. 38. EFFECTIVE DATE. 
Sections f t_o E 1i Ed E subdivision 1 E effective Jfly 1, 1998. 

ARTICLE 3 

LONG—TERM CARE FACILITIES 

Section 1. Minnesota Statutes 1996, section 144A.071, subdivision 1, is amended to 
read: 

Subdivision 1. FINDINGS. The legislature declares that a moratorium on the licen- 
sure and medical assistance certification of new nursing home beds and construction pro- 
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jects that exceed the lesser of $500,000 er 25 percent of a faeilit-y—’s appraised value 
$750,000 is necessary to control nursing home expenditure growth and enable the state to 
meet the needs of its elderly by providing high quality services in the most appropriate 
manner along a continuum of care. 

Sec. 2. Minnesota Statutes 1996, section 144A.071, subdivision 2, is amended to 
read: 

Subd. 2. MORATORIUM. The commissioner of health, in coordination with the 
commissioner of human services, shall deny each request for new licensed or certified 
nursing home or certified boarding care beds except as provided in subdivision 3 or 4a, or 
section 144A.073. “Certified bed” means a nursing home bed or a boarding care bed cer- 
tified by the commissioner of health for the purposes of the medical assistance program, 
under United States Code, title 42, sections 1396 et seq. 

The commissioner of human services, in coordination with the commissioner of 
health, shall deny any request to issue a license under section 252.28 and chapter 245A to 
a nursing home or boarding care home, if that license would result in an increase in the 
medical assistance reimbursement amount. 

In addition, the commissioner of health must not approve any construction project 
whose cost exceeds $500,000, er 25 percent of the faeilit-y—’s appraised value; whiehever 
is less; $750,000 unless: 

(a) any construction costs exceeding the lesser ef $500,000 er 2-5 pereent of the fa- 
cility-’s appraised value $750,000 are not added to the faci1ity’s appraised value and are 
not included in the faci1ity’s payment rate for reimbursement under the medical assis- 
tance program; or 

(b) the project: 

(1) has been approved through the process described in section 144A.073; 

(2) meets an exception in subdivision 3 or 4a; 

(3) is necessary to correct violations of state or federal law issued by the commis- 
sioner of health; 

(4) is necessary to repair or replace -a portion of the facility that was damaged by fire, 
lightning, groundshifts, or other such hazards, including environmental hazards, pro- 
vided that the provisions of subdivision 4a, clause (a), are met; 

(5) as of May 1, 1992, the facility has submitted to the commissioner of health writ- 
ten documentation evidencing that the facility meets the “commenced construction” def- 
inition as specified in subdivision 1a, clause (d), or that substantial steps have been taken 
prior to April 1, 1992, relating to the construction project. “Substantial steps” require that 
the facility has made arrangements with outside parties relating to the construction pro- 
ject and include the hiring of an architect or construction firm, submission of preliminary 
plans to the department of health or documentation from a financial institution that fi- 
nancing arrangements for the construction project have been made; or 

(6) is being proposed by a licensed nursing facility that is not certified to participate 
in the medical assistance program and will not result in new licensed or certified beds. 
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Prior to the final plan approval of any construction project, the commissioner of 
health shall be provided with an itemized cost estimate for the project construction costs. 
If a construction project is anticipated to be completed in phases, the total estimated cost 
of all phases of the project shall be submitted to the commissioner and shall be considered 
as one construction project. Once the construction project is completed and prior to the 
final clearance by the commissioner, the total project construction costs for the construc- 
tion project shall be submitted to the commissioner. If the final project construction cost 
exceeds the dollar threshold in this subdivision, the commissioner of human services 
shall not recognize any of the project construction costs or the related financing costs in 
excess of this threshold in establishing the facility ’s property—related payment rate. 

The dollar thresholds for construction projects are as follows: for construction pro- 
jects other than those authorized in clauses (1) to (6), the dollar threshold is $§99:090 er 
25 pereent of appraised value, whiehever is less $750,000. For projects authorized after 
July 1, 1993, under clause (1), the dollar threshold is the cost estimate submitted .with a 
proposal for an exception under section 144A.073, plus inflation as calculated according 
to section 256B.431, subdivision 3f, paragraph (a). For projects authorized under clauses 
(2) to (4), the dollar threshold is the itemized estimate project construction costs sub- 
mitted to the commissioner of health at the time of final plan approval, plus inflation as 
calculated according to section 256B.431, subdivision 3f, paragraph (a). 

The commissioner of health shall adopt rules to implement this section or to amend 
the emergency rules for granting exceptions to the moratorium on nursing homes under 
section 144A.073. 

Sec. 3. Minnesota Statutes 1996, section 144A.073, subdivision 2, is amended to 
read: 

‘ Subd. 2. REQUEST FOR PROPOSALS. At the authorization by the legislature of 
additional medical assistance expenditures for exceptions to the moratorium on nursing 
homes, the interagency committee shall publish in the State Register a request for propos- 
als for nursing home projects to be licensed or certified under section 144A.071, subdivi- 
sion 4a, clause (c). The public notice of this fimding and the request for proposals must 
specify how the approval criteria will be prioritized by the advisory review panel, the in- 
teragency long—term care planning committee, and the commissioner. The notice must 
describe the information that must accompany a request and state that proposals must be 
submitted to the interagency committee within 90 days of the date of publication. The 
notice must include the amount of the legislative appropriation available for the addition- 
al costs to the medical assistance program of projects approved under this section, If no 
money is appropriated for a year, the interagency committee shall publish a notice to that 
effect, and no proposals shall be requested. If money is appropriated, the interagency 
committee shall initiate the application and review process described in this section at 
least twice each biennium and up to four times each biennium, according to dates estab- 
lished by rule. Authorized funds shall be allocated proportionally to the number of pro- 
cesses. Funds notencumbered by an earlier process within a biennium shall carry for- 
ward to subsequent iterations of the process. Authorization for expenditures does not 
carry forward into the following biennium. To be considered for approval, a proposal 
must include the following information: 

(1) whether the request is for renovation, replacement, upgrading, conversion, or 
relocation; 
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(2) a description of the problem the project is designed to address; 

(3) a description of the proposed project; I 

(4) an analysis of projected costs of the nursing facility proposal, which 313 £013 
quired to exceed the cost threshold referred to in section 144A.071, subdivision 1, to be 
corisidcfed underdhisgction, including initial_construction and remodeling cos_ts';~sit—e 
preparation costs;f'—1nancing costs, including the current estimated long~term financing 
costs of the proposal, which consists of estimates of the amount and sources of money, 
reserves if required under the proposed funding mechanism, annual payments schedule, 
interest rates, length of term, closing costs and fees, insurance costs, and any completed 
marketing study or underwriting review; and estimated operating costs during the first 
two years after completion of the project; 

(5) for proposals involving replacement of all or part of a facility, the proposed loca- 
tion of the replacement facility and an estimate of the cost of addressing the problem 
through renovation; 

(6) for proposals involving renovation, an estimate of the cost of addressing the 
problem through replacement; 

(7) the proposed timetable for commencing construction and completing the pro- 
jecn 

(8) a statement of any licensure or certification issues, such as certification survey 
deficiencies; 

(9) the proposed relocation plan for current residents if beds are to be closed so that 
the department of human services can estimate the total costs of a proposal; and 

(10) other information required by permanent rule of the commissioner of health in 
accordance with subdivisions 4 and 8. 

Sec. 4. Minnesota Statutes 1996, section 144A.O73, is amended by adding a subdi- 
vision to read: 

Subd. BUDGET REQUEST. Lire commissioner of human services, consulta- 
_t_i_(_)£ with tl1_e commissioner of finance,.shall include in each biennial budget request a Eng 
item for the nursing home moratorium exception process. If the commissioner of human 
services does not request funding for this item, the commis§<§1—er of human servi—ces must 
justify E decision E; budget pages. 

Sec. 5. Minnesota Statutes 1996, section 252.28, is amended by adding a subdivi- 
sion to read: 

Subd. 3a. LICENSING EXCEPTION. Notwithstanding the provisions of subdi- 
vision §, the‘-c_ommissioner may license service sites, each accomfiidating up to_six resi- 
dents mov—i1'ig from a 48—be_d~intermediate care facilityfor persons with m&a Haida: 
firm or related c—oEitions located Dakotaaiinty mat Eclosing undgsection 252.292. 

Sec. 6. Minnesota Statutes 1996, section 256B.421, subdivision 1, is amended to 
read: 

Subdivision 1. SCOPE. For the purposes of this section and sections 256B.41, 
256B.411, 256B.431, 256B.432, 256B.433, 256B.434, 256B.47, 256B.48, 256B.50, and 
256B.502, the following terms and phrases shall have the meaning given to them. 
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See. 7. Minnesota Statutes 1996, section 256B.431, subdivision 25, is amended to 
read: 

Subd. 25. CHANGES TO NURSING FACILITY REIMBURSEMENT BE- 
GINNING JULY 1, 1995. The nursing facility reimbursement changes in paragraphs (a) 
to (h) shall apply in the sequence specified to Minnesota Rules, parts 9549.0010 to 
9549.0080, and this section, beginning July 1, 1995. 

(a) The eight-—cent adjustment to care-related rates in subdivision 22, paragraph (e), 
shall no longer apply. 

(b) For rate years beginning on or after July 1, 1995, the commissioner shall limit a 
nursing facility’s allowable operating per diem for each case mix category for each rate 
year as in clauses (1) to (3). 

(1) For the rate year beginning July 1, 1995, the commissioner shall group nursing 
facilities into two groups, freestanding and nonfreestanding, within each geographic 
group, using their operating cost per diem for the case mix A classification. A nonfree- 
standing nursing facility is a nursing facility whose other operating cost per diem is sub- 
ject to the hospital attached, short length of stay, or the rule 80 limits. All other nursing 
facilities shall be considered freestanding nursing facilities. The commissioner shall then 
array all nursing facilities in each grouping by their allowable case mix A operating cost 
per diem. In calculating a nursing facility’s operating cost per diem for this purpose, the 
commissioner shall exclude the raw food cost per diem related to providing special diets 
that are based on religious beliefs, as determined i.u subdivision 2b, paragraph (h). For 
those nursing facilities in each grouping whose case mix A operating cost per diem: 

(i) is at or below the median minus 1.0 standard deviation of the array, the commis- 
sioner shall limit the nursing facility’s allowable operating cost per diem for each case 
mix category to the lesser of the prior reporting year’s allowable operating cost per diems 
plus the inflation factor as established in paragraph (f), clause (2), increased by six per- 
centage points, or the current reporting year’s corresponding allowable operating cost 
per diem; 

(ii) is between minus .5 standard deviation and minus 1.0 standard deviation below 
the median of the array, the commissioner shall limit the nursing facility’s allowable op- 
erating cost per diem for each case mix category to the lesser of the prior reporting year ’s 
allowable operating cost per diems plus the inflation factor as established in paragraph 
(f), clause (2), increased by four percentage points, or the current reporting year ’s corre- 
sponding allowable operating cost per diem; or 

(iii) is equal to or above minus .5 standard deviation below the median of the array, 
the commissioner shall limit the nursing facility’s allowable operating cost per diem for 
each case mix category to the lesser of the prior reporting year’s allowable operating cost 
per diems plus the inflation factor as established in paragraph (f), clause (2), increased by 
three percentage points, or the current reporting year’s corresponding allowable operat- 
ing cost per diem. 

(2) For the rate year beginning on July 1, 1996, the commissioner shall limit the 
nursing facility’s allowable operating cost per diem for each case mix category to the 
lesser of the prior reporting year’s allowable operating cost per diems plus the inflation 
factor as established in paragraph (f), clause (2), increased by one percentage point or the 
current reporting year’s corresponding allowable operating cost per diems; and 
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(3) For rate years beginning on or after July 1, 1997, the commissioner shall limit the 
nursing facility’s allowable operating cost per diem for each case mix category to the 
lesser of the reporting year prior to the current reporting year’s allowable operating cost 
per diems plus the inflation factor as established in paragraph (f), clause (2), or the current 
reporting year’s corresponding allowable operating cost per diems. 

(c) For rate years beginning on July 1, 1995, the commissioner shall limit the allow- 
able operating cost per diems for high cost nursing facilities. After application of. the lim- 
its in paragraph (b) to each nursing facility’s operating cost per diems, the commissioner 
shall group nursing facilities into two groups, freestanding or nonfreestanding, within 
each geographic group. A nonfreestanding nursing facility is a nursing facility w.hose 
other operating cost per diems are subject to hospital attached, short length of stay, or rule 
80 limits. All other nursing facilities shall be considered freestanding nursing facilities. 
The commissioner shall then array all nursing facilities within each grouping by their al- 
lowable case mix A operating cost per diems. In calculating a nursing facility’s operating 
cost per diem for this purpose, the commissioner shall exclude the raw food cost per diem 
related to providing special diets that are based on religious beliefs, as determined in sub- 
division 2b, paragraph (h). For those nursing facilities in each grouping whose case mix A operating cost per diem exceeds 1.0 standard deviation above the median, the commis- 
sioner shall reduce their allowable operating cost per diems by two percent. For those 
nursing facilities in each grouping whose case mix A operating cost per diem exceeds 0.5 
standard deviation above the median but is less than or equal to 1.0 standard deviation 
above the median, the commissioner shall reduce their allowable operating cost per 
diems by one percent. 

(d) For rate years beginning on or after July 1, 1996, the commissioner shall limit the 
allowable operating cost per diems for high cost nursing facilities. After application of 
the limits in paragraph (b) to each nursing facility’s operating cost per diems, the com- 
missioner shall group nursing facilities into two groups, freestanding or nonfreestanding, 
within each geographic group. A minfreestanding nursing facility is a nursing facility 
whose other operating cost per diems are subject to hospital attached, short length of stay, 
or rule 80 limits. All other nursing facilities shall be considered freestanding nursing faci- 
lities. The commissioner shall then array all nursing facilities within each grouping by 
their allowable case mix A operating cost per diems. In calculating a nursing facility’s 
operating cost per diem for this purpose, the commissioner shall exclude the raw food 
cost per diem related to providing special diets that are based on religious beliefs, as de- 
termined in subdivision 2b, paragraph (h). In those nursing facilities in each grouping 
whose case mix A operating cost per diem exceeds 1.0 standard deviation above the me- 
dian, the commissioner shall reduce their allowable operating cost per diems by three 
percent. For those nursing facilities in each grouping Whose case mix A operating cost 
per diem exceeds 0.5 standard deviation above the median but is less than or equal to 1.0 
standard deviation above the median, the commissioner shall reduce their allowable op- 
erating cost per diems by two percent. 

(e) For rate years beginning on or after July 1, 1995, the commissioner shall deter- 
mine a nursing facility ’s efficiency incentive by first computing the allowable difference, 
which is the lesser of $4.50 or the amount by which the facility ’s other operating cost limit 
exceeds its nonadjusted other operating cost per diem for that rate year. The commission- 
er shall compute the efficiency incentive by: 
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(1) subtracting the allowable difference from $4.50 and dividing the result by $4.50; 

(2) multiplying 0.20 by the ratio resulting from clause (1), and then; 

(3) adding 0.50 to the result from clause (2); and 

(4) multiplying the result from clause (3) times the allowable difference. 

The nursing facility ’s efficiency incentive payment shall be the lesser of $2.25 or the 
product obtained in clause (4). 

(t) For rate years beginning on or after July 1, 1995, the forecasted price index for a 
nursing facility’s allowable operating cost per diems shall be determined under clauses 
(1) to (3) using the change in the Consumer Price Index—Al1 Items (United States city 
average) (CPI-U) or the change in the Nursing Home Market Basket, both as forecasted 
by Data Resources Inc., whichever is applicable. The commissioner shall use the indices 
as forecasted in the fourth quarter of the calendar year preceding the rate year, subject to 
subdivision 21, paragraph (c). If, as a result of federal legislative or administrative action, 
the methodology used to calculate the Consumer Price Index—All Items (United States 
city average) (CPI—U) changes, the commissioner shall develop a conversion factor or 
other methodology to convert the CPI—U index factor that results from the new method- 
ology to an index factor that approximates, as closely as possible, the index factor that 
would have resulted from application of the original CPI—U methodology prior to any 
changes in methodology. The commissioner shall use the conversion factor or other 
methodology to calculate an adjusted inflation index. The adjusted inflation index must 
be used to calculate payment rates under this section instead of the CPI—U index sp ecified 
in paragraph (d). If the commissioner is required to develop an adjusted inflation index, 
the commissioner shall report to the legislature as part of the next budget submission the 
fiscal impact of applying this index. 

(1) The CPI—U forecasted index for allowable operating cost per diems shall be 
based on the 21—month period from the midpoint of the nursing facility’s reporting year 
to the midpoint of the rate year following the reporting year. 

(2) The Nursing Home Market Basket forecasted index for allowable operating 
costs and per diem limits shall be based on the 12-month period between the midpoints of 
the two reporting years preceding the rate year. 

(3) For rate years beginning on or after July 1, 1996, the forecasted index for operat- 
ing cost limits referred to in subdivision 21, paragraph (b), shall be based on the CPI—U 
for the 12-month period between the midpoints of the two reporting years preceding the 
rate year. 

(g) After applying these provisions for the respective rate years, the commissioner 
shall index these allowable operating costs per diems by the inflation factor provided for 
in paragraph (f), clause (1), and add the nursing facility’s efficiencylincentive as com- 
puted in paragraph (e). 

(h)(1) A nursing facility licensed for 302 beds on September 30, 1993, that was ap- 
proved Eder the moratorium exception process in section 144A.073 for a partial re- 
placement, and completed the replacement project in December 1994, is exempt from 
paragraphs to (d) for rate years beginning on or after July 1, 1995. 

New language is indicated by underline, deletions by stH'keeut-

Copyright © 1997 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



1659 LAWS of MINNESOTA for 1997 Ch. 203, Art. 3 

(2) For the rate year beginning July 1, 1997, after computing this nursing facility’s 
payme—ntH<:?:EiH,<g_tc_J_ section 235.3734, tl1_e ~c-(Emissioner s_@ make _a one--year 
rate adjustment of $8.62 to the facility’s contract payment rate for the rate effect of oper- 
atfiig cost changes assocEtE@ the faci1ity’s 1994 dov%Eii1~g_1_3r%t.j __—_ 

(3) For rate years beginning on or after July 1, 1997, the commissioner shall add 35 
cents—t6"$e_fa<§i%ase propert'y‘1rel_21@2r3Tment_raEdfthe rate effect of 
licensecrcapacity to 29~Tbeds from 302 beds and sha_1l,—aE E’>—(:”e§s_to_th‘e~facility’s_rei 
estate tax and speaaEsE.s—r_r1Eay—me‘1E1te§)r paynT:nt? in lieu 3f're_al estate tapas“. 
The ad7u_st—r—f1ents in this clause shall remain Eeffect Q t_lE duEti5rTo_T§?afty’§_c_E E under section F6B.434. 

(i) Notwithstanding Laws 1996, chapter 451, article 3, section 11, paragraph (h), for 
the rate years beginning on July 1, 1996, July 1, 1997, and July 1, 1998, a nursing facility 
licensed for 40 beds effective May 1, 1992, with a subsequent increase of 20 Medi- 
care/ Medicaid certified beds, effective January 26, 1993, in accordance with an increase 
in licensure is exempt from paragraphs (b) to (d). 

Sec. 8. Minnesota Statutes 1996, section 25 6B.43 1, is amended by adding a subdivi- 
sion to read: 

Subd. 26. CHANGES TO NURSING FACILITY REIMBURSEMENT BE- 
GIN ITG JULY 1, 1997. The nursing facility reimbursement changes in paragraphs (a) 
to (t) shall apply in the sequence specified in Minnesota Rules, parts 9549.001O to 
W54l_9.00T(), and sgttion, beginning July 1_,_1997. 

.- 

@ E rate years beginning on or after E L 1997, the commissioner shall a 
nursing facility’s allowable operating per diem _f_o_r_ each E category fg each 5% 

‘ year. The commissioner shall group nu—rs—ing facilities into E groups, freestanding _a_n_d_ 
Ereegariding, within each geographic group, using their operating cost per diem for 
the case mix A classificatfir. A nonfreestanding nursifi facility is e1—nur?1ng facilfi 
_v7l1_oEtli§o_perati11g gt _r£r—diem subject 32 gig hospital attached, short length o_f 
stay, or the rule 80 limits. All other nursing facilities shall be considered freestanding 

fz=1—cili-t_ies._T‘he comrfissioner shall then array all nursing facilities in each group- 
ing by their a1lowa_bl?§case mix A ope7t_irlgTst per di—em. In calculating a711TsTng facil- 
ityififiarating cost perTli<:Eo—r"this purpos§h_e‘commis_sioner shall exclude the raw 
Edd cost per di<aTn'ta7edTpEIicl——ihg special diets that are based 6rTr—eligious beli—<ef:;,$ 
defrr-nii1‘e_fin%livisionfi), paragraph (h). F<%)§riu_r?ing faciTies in each grouping 
whose glfiefig A operating co_st p_e.r (11%

— 
(1) is at or below the median of the array, the commissioner shall limit the nursing 

faci1iWs_al—1o\7able opemingcost perd—ie:m for <w—ch case mix category tfi€lEseT6fE 
prior reporting year ’s allowabEpE1tEg?:o_st1?%i—e—rfi—a§-s'p5ecified in faTv§ 1996, SEE 
ter 451, article 3, section 11, paragraph (h), plus~t_h—e inflation factor as—established in para- 
gr_aph (cl), clause (2), increased by two percflage-points, o_r th_e current reporting year’s 
corresffdnding allowable operatEg.§§t_ E diem; g 

(2) is above the median of the array, the commissioner shall limit the nursing facil- 
ity’s zmwable operating costpt-.rTiem fore—21<:h case mix categ5r7to_th—é17ser of the% 
reporting year’s allowable operating cost per diem as specified in Laws 1996, chapter 
£1, article E section Q paragraph &f@‘t_lr_e_: inflation factoras established para- 
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graph gi_)_, clause Q increased by 93 percentage point, g t_h_e current reporting year’s 
corresponding allowable operating c_ost pg diem. 

(b) For rate years beginning on or after July 1, 1997, the commissioner shall limit the 
allowfileopefiting cost per diem for high cost nursing facilities. After application of the 
limits in paragraph (a) to each nurs_'1n—gTcility’s operating cost per diem, the commissicfi 
er shallgroup nursing facilities into two groups, freestanding or nonfreeT1nding, within 
e_21<3h_geographic group. A nonf"re—esWn_ding nursing facility is—a nursing facility whose 
ofir operating cost per diem are subject to hospital attached,sh_ort length of stay, or rule 
80 limits. All other_rEr_sing faaities shallbe considered freestanding nursi-ngfacilitifleg 
The commfsioner shall then array alln~Fr_siFg facilities within each grouping by their al- 
Eable case mix Ahfirafng cost 133: diem. In calculating a n1TfsTng facility’s—o1)_c:}a.tin_g 
cost per cl—ie1-nEfithis purpose, fico_rrimissior1_er shall exclude the raw food cost per diem 
related to providing special diets that are based on—fel_igious be1iefs_,—a§determined in sub- 
division_ 2b, paragraph (h). 1-lo—rfl5s_eErsing facilities in each grouping whose ca§:_rrE 
A operatfi cost per diemefceeds 1.0 standard deviation the median, the cE1m_is_- 
s_ioner shall reduce their allowableoperating cost per diem by three percent. For those 
nursingfiialities in egzh grouping whose case 1hi;A—op?21ting-c$tper diem exTeds 0.5 
standard deviation arms the median but—i§Tes—s_than or equal W1‘.O_s‘t?nTiard deviatE 
above the median, the com—m_issioner slfl Echicefiairallbflblermjrating cost per diem 
by two_percent. However, in no case shall a nursing facility’s operating cosfierdiem be 
TdFcEd below i_ts a_t g standard deviationmfififi 
dian. 

(c) For rate years beginning on or after July 1, 1997, the commissioner shall deter- 
mir1e_a_r11Eir1,HaciiE’s efficienc}TnE:1fiv_e compu~ti?1g the allowabledifference, 
which is the lesser of $4.50 or the amount by which the facility ’s other operating cost limit 
exceeds its nonadjusted other operating cost per diem for that rate year. The commission- 
er g1a_ll compute E efficiency incentive ——_ 

(_1) subtracting t_h_e allowable difference from $4.50 and dividing the result by $4.50; 

Q multiplying by tfi ratio resulting from clause §1)_, an_d then; 
£3_) adding 0.50 t_o t_h_e result from clause aid 

Q1) multiplying me result from clause (?a_) times the allowable difference. 
The nursing facility ’s efficiency incentive payment shall be the lesser of $2.25 or the 

product obtained clause 

(_d_2 fir rate years beginning 23 gr after _J_1fl L 1997, me forecasted price index fp_rE 
nursing facility ’s allowable operating cgt per diem shall be determined under clauses (1) 
and (2) using the change in the Consumer Price Index—All Items (United States city aver- 

3&2 (CPI—U) as forecasted by Data Resources, Inc. The commissioner shall u§e_the in- 
dices g forecasted tlg fourth quarter o_f tl_1§ calendar year preceding t_h_e_ rag year, sub- 
jegt t_o subdivision 2_l, paragraph 

§1_) The CPI—U forecasted index for allowable operating cost per diem shall be based 
o_n fie 21-month period from tfi midpoint o_f me nursing facility ’s reporting Er t_o fie 
midpoint pf th_e E Ea_r following the reporting year. 

(_22 §()_r£21t_e years beginning pp gr after July 1, 1997, the forecasted index fcg operat- 
iig ggst limits referred tc_) subdivision Q paragraph _(b_), shall b_e based Q th_e CPI—U 
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for the 12-month period between th_e midpoints o_fth_e t_w_o_ reporting years preceding me % year. 
(e) After applying these provisions for the respective % years, the commissioner 

shallfidex these allowable operating c_ost per diem by 1:h_e inflation factor provided fgr 
paragraph 

_(_d_),_ 
clause (1_), a_r1cl_ a_c_l_d fire nursing facility_’s efficiency incentive a_s computed 

‘m paragraph 

(t) For rate years beginning on or after July 1, 1997, the total operating cost payment 
rates RrT11u?ii'1,g:facility shall Efiefiafif-ofthe?)‘tfoper_ating cost pEn;_r‘aEs 
deferrfiied under this secti3rTo_r"th<Etal opera1t—ing—cc3sTpayment rategifi effect onE 
30, 1997, subject tcifate adjustrnents We field auditof rate appeafiohition. Th_is pro- 
Ws_iEf§lTaTrE1:ElW Eidfijcfilmerfib 
L%.9_@@&fl?.‘/e;r§.b<=ginrfi212g3f_te_rJ_u1_y_L@ 

(_g) IE th_e @ years beginning Q E 5 1997, arg E E 1998, a nursing 
licensed E :19 _b_ed_s_ effective May 1, 1992, with a subsequent increase of 20 Medi- 
care/ Medicaid certified beds, effectiveJanuar3@ 1-993, accordance witl1_E_increase 
i_n Iicensure exempt from paragraphs L) a_nc_i_ 

(h) For a nursing facility whose construction project was authorized according to 
secti(E_174—4_A_.073, subdivision 5, paragraph (g), the operatingsost payment rates for tlE 
third location shall be determine—d based on ME1_1::s—ota Rules, pa—rW549.0057.IW:gr_ap—l1-s 
(a) and (b) shall not apply until the second rate year after the sett1e—up cost report is filed. 
N3t_wfilisTancfigsT1l3dfsTflb:paragraph(gL7§tl?sE1t¢3Taxes and sficial asses.-s~rr_1er1_t§ 
payable by the third location,a—501(c)(3) nonp_r5fi't_ corporation, shall be included in the 
payment?i§cleteYmined under subdivision f9_r a_ll subsequat-r_a_t__e years. 

— —' 
(i) E the rate y_<a2tr beginning fly 1, 1997, tl;e commissioner shall compute th_e 

paym—e—nt ratefmfiiursing facility licenserlfor 94 beds on September70T1996, that ap- 
plied in 0361;? 1993 for approval of a total-replagiuelrfunder the mattoriume—xc':e13: 
tion pfocess in section 1_45lA.073, and_cBfHplEted the approved replacement in June 1995, 
WW1 other ofiarating cost spend—Wimit under paragraph (a), increased by $3.98, and 
aft? computing the f;lity’s according to this—sc=,ction, the <3mmission5 
T111 make a one—7aar positive rate adjusTnent of $3.19~foEperating cTsts related to the 
'Iiev~vly consfructed total replacefint, without afinlicationbf paragraphs (a) and (b)—.Th—e 
facility’s per diem, before the $3.19 adjustment, shall be used as the prior rTr)(fii_nE37<:ar_§ 
allowable operating cost per_diem for payment rate calculation for the rate year beginning 
July 1, 1998. A facility described in this paragraph is exempt from paragraph (b) f_o_r the E years beginning Ely g 1997,”a_n§jy 1, 1998.‘ 

(j) For the purpose of applying the limit stated in paragraph (a), a nursing facility in 
KandTy};hi‘c_onnty licensed for 86 becl—s that" was granted hospital——attached status on D; 
cember 1, 1994, shall have th—e;E()—r—y7<=,_aE—all_()'vvab1e care/—related per diem increa_se(l—b—y 
$3.207 zmd the prToTyear’sW1er operating cost per diem increasefiy $4.777 before aT 
iillé **1_°*i-_I*f1a_‘i_<’_*“Pi_"_Par_a8faPT(_“‘L LISP (_2_)T&_EE7_=E£" P6. 8im1__in._8%:lfl_1_»1?Z 

(k) For the purpose of applying the limit stated in paragraph (a), a 117 bed nursing 
facility_lcTcatEd_in Pine county shall hE=,_tl1e—prior ye_§r’s a1lowable3tHeT3pe_rzTting cost 
per diem increa§éd—b'}7 $1.50 be_fofe addinETheTIiflation in paragraph_(d), clause (2),_E E SE X93? ‘LIE 21}. §“_13’ 3.: El _ _ — —— 
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(1) For the purpose of applying the limit under paragraph (a), a nursing facility in 
HibbHg_liceifs_ed for 192-beds shall hgefivrior year’s allowfl other operating cog 
per diem increasefi)}WZ.3~’7_b¢=,f51§ afingt-he inflation in paragraph (d), clause (2),_$r 
7L3%i°£b_<=«%'_1I@J_u11Ll?27_» 

T _ T -- 
Sec. 9. Minnesota Statutes 1996, section 256B.433, is amended by adding a subdivi- 

sion to' read: 

Subd. 3a. EXEMPTION FROM REQUIREMENT FOR SEPARATE THER- 
APY BILLWG. The provisions of subdivision 3 do not apply to nursing facilities that 
are reimbursed accoiding to the provisions of section-.’Z56B.43_1 and are located ira 
Eunty participating geprefiid medical assistance program. 

—‘ —_ _ _ 

Sec. 10. Minnesota Statutes 1996, section 256B.434, subdivision 3, is amended to 
read: 

Subd. 3. DURATION AND TERMINATION OF CONTRACTS. (a) Subject to ' 

available resources, the commissioner may begin to execute contracts with nursing faci- 
lities November 1, 1995. 

(b) All contracts entered into under this section are for a term of feuryears one year. 
Either party may terminate a contract effeetiye July 1 of any year by wr-i—tte_n 

netieetetheetherpai=tynelaterthanApr:i11-efthatyearat any time without causeby 
providing 30 calendar days advance written notice to the othefirryihe decisio—n't_o_t<; 
minate a c()_r1tract is not—a—ppea1ab1e. If neither party rlrgcaw/—i(les written ncfice of terminz-1t—i5H 
byAp£il1—,the eentraetisautomatieallyrenewedferthenextrateyearthe contract shall 
be renegotiated for additional one—year terms, for up to a total of four cfiisecutive (—)nT— 
year terms. Thefiovisions of the contract sha1fi3‘e—r"eI_1egdfi1Ed_afia1ly by the parties 
Eior to the e;$iration date 6517: contractfi p_arties may voluntarily refefiiate the 
§m‘s_6ft—he contract atTyTim—e_by mutual agreement. 

(c) If a nursing facility fails to comply with the terms of a contract, the commissioner 
shall provide reasonable notice regarding the breach of contract and a reasonable oppor- 
tunity for the facility to come into compliance. If the facility fails to come into com- 
pliance or to remain in compliance, the commissioner may terminate the contract. If a 
contract is terminated, the contract payment remains in effect for the remainder of the rate 
year in which the contract was terminated, but in all other respects the provisions of this 
section do not apply to that facility effective the date the contract is terminated. The con- 
tract shall contain a provision governing the transition back to the cost—based reimburse- 
ment system established under section 256B.431, subdivision 25, and Minnesota Rules, 
parts 9549.0010 to 95490080. A contract entered into under this section may be 
amended by mutual agreement of the parties. 

Sec. 11. Minnesota Statutes 1996, section 256B.434, subdivision 9, is amended to 
read: 

Subd. 9. MANAGED CARE CONTRACTS FOR OTHER SERVICES. Begin- 
ning July 1, 1995, the commissioner may contract with nursing facilities that have en- 
tered into alternative payment demonstration project contracts under this section to pro- 
vide medical assistance services other than nursing facility care to residents of the facility 
under a prepaid, managed care payment system. For purpeses of contracts entered into 
mderthissubdkésienfiheeemmismmermaywaiwenemmereefthewqmremenmfer 
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payment for ancillary services in section 256B.A33- Managed care contracts for other 
services may be entered into at any time during the duration of a nursing facility ’s altema- 
tive payment demonstration project contract, and the terms of the managed care contracts 
need not coincide with the terms of the alternative payment demonstration project con- 
tract. 

Sec. 12. Minnesota Statutes 1996, section 256113.434, subdivision 10, is amended to 
read: 

Subd. 10. EXEMPTIONS. (a) To the extent permitted by federal law, (1) a facility 
that has entered into a contract under this section is not required to file a cost report, as 
defined in Minnesota Rules, part 9549.0020, subpart 13, for any year after the base year 
that is the basis for the calculation of the contract payment rate for the first rate year of the 
alternative payment demonstration project contract; and (2) a facility under contract is 
not subject to audits of historical costs or revenues, or paybacks or retroactive adjust- 
ments based on these costs or revenues, except audits, paybacks, or adjustments relating 
to the cost report that is the basis for calculation of the first rate year under the contract. 

(b) A facility that is under contract with the commissioner under this section is not 
subject to the moratorium on licensure or certification of new nursing home beds in sec- 
tion 144A.O71, unless the project results in a net increase in bed capacity or involves re- 
location of beds from one site to another. Contract payment rates must not be adjusted to 
reflect any additional costs that a nursing facility incurs as a result of a construction pro- 
ject undertaken under this paragraph. In addition, as a condition of entering into a con- 
tract under this section, a nursing facility must agree that any future medical assistance 
payments for nursing facility services will not reflect any additional costs attributable to 
the sale of a nursing facility under this section and to construction undertaken under this 
paragraph that otherwise would not be authorized under the moratorium in section 
144A.073. Nothing in this section prevents a nursing facility participating in the alterna- 
tive payment demonstration project under this section from seeking approval of an ex- 
ception to the moratorium through the process established in section 144A.O73, and if 
approved the facility’s rates shall be "adjusted to reflect the cost of the project. 

(c) Notwithstanding section 256B.48, subdivision 6, paragraphs (c), (cl), and (e), and pursuant to any terms and conditions contained in the facility’s contract, a nursing 
facility that is under contract with the commissioner under this section is in compliance 
with section 256B.48, subdivision 6, paragraph (b), if the facility is Medicare certified. 

(d) Notwithstanding paragraph (a), if by April 1, 1996, the health care financing ad- 
ministration has not approved a required waiver, or the health care financing administra- 
tion otherwise re quires cost reports to be filed prior to the waiver’s approval, the commis- 
sioner shall require a cost report for the rate year. 

(e) A facility that is under contract with the commissioner under this section shall be 
allowed to change therapy arrangemen_ts_fT(K an unrelated vendor to_a related vendor 
during theterm of the contract. The commissionefmay develop reasofible requirements 
designed to prevent an increaseirijtherapy utilization for residents enrolled in the medical 
assistance_program. 

— — 
Sec. 13. Minnesota Statutes 1996, section 256I.O5, is amended by adding a subdivi- 

sion to read: 

New language is indicated by underline, deletions by strikeout-
Copyright © 1997 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. ZO3, Art. 3 LAWS of MINNESOTA for 1997 1664 

Subd. ld. SUPPLEMENTARY SERVICE RATES FOR CERTAIN FACILI- 
TIES SER-‘TING PERSONS WITH MENTAL ILLNESS OR CHEMICAL DE- 
PENDENCY. Notwithstanding the provisions of subdivisions 1a and 1c for the fiscal 
year ending June 30, 1998, a coufifi agency may_negotiate a supp1—er_n?ntTr§7se:rTice rate 
E?ddition tofiie board and Todging rate for fa—e1Tities licensed and registered by the ME 
nesota depaftmgnt of heafih under seEtE)n—f57 .17 prior to Deceiriger 31, 19943 El? facil- 
it_y meets t_lE following criteria: 

(1) at least E percent o_f fie residents have a_1 primary diagnosis of mental illness, 
chemical dependency, o_r both, and have related special needs; 

(_2l ‘£13 facility provides 24-hour, on—site, year~round supportive services by quali- 
§e_d staff capable 9_f intervention a crisis o_f persons with late—state inebriety o_r mental 
illness who are vulnerable to abuse or neglect;

' 

(32 t:h_e services a_t t_h_e facility include, b_11t afl E limited tg 
(i) secure central storage of medication; 

QQ reminders and monitoring Q medication for self-administration; 
support fig developing an individual medical §d social service plan, updating 

tlf plan, an_d monitoring compliance with tile plan; aid 

(_iv)_ assistance with setting Ep meetings, appointments, _:E1_d transportation t_o access 
medical, chemical health, 2_1_n_d mental health service providers; 

Q each resident lug a documented need fo_r at least E o_f the services provided; 
§5_) each resident E been offered a_n opportunity t_o apply fo_r admission t_o a 

censed residential treatment program fg mental illness, chemical dependency, g both, 
have refused ga_t offer, E t_he offer girl their refusal has been documented to writing; 
and 

(1) the residents are n_ot eligible fo_r home Ed community—based services waivers 
be_c§1§ o_f g1e_ir urii_q1§ n_e£d_ E community support. 

‘I313 tcial supplementary service rye must E exceed $575. 
See. 14. Laws 1997, chapter 7, article 1, section 75, is amended to read: 

Sec. 75. REPEALER; SECTION 144A.61, SUBDIVISION 6 NOTE. 
Laws 1989, chapter 282, article 3, section 28, subdivision Q is repealed. 
Sec. 15. Minnesota Statutes 1996, section 144A.071, subdivision 4a, as amended by 

Laws 1997, chapter 105, section 1, is amended to read: 
Subd. 4a. EXCEPTIONS FOR REPLACEMENT BEDS. It is in the best interest 

of the state to ensure that nursing homes and boarding care homes continue to meet the 
physical plant licensing and certification requirements by permitting certain construction 
projects. Facilities should be maintained in condition to satisfy the physical and emotion- 
al needs of residents while allowing the state to maintain control over nursing home ex- 
penditure growth. 

The commissioner of health in coordination with the commissioner of human ser- 
vices, may approve the renovation, replacement, upgrading, or relocation of a nursing 
home or boarding care home, under the following conditions: 
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(a) to license or certify beds in a new facility constructed to replace a facility or to 
make repairs in an existing facility that was destroyed or damaged after June 30, 1987, by 
fire, lightning, or other hazard provided: 

(i) destruction was not caused by the intentional act of or at the direction of a control- 
ling person of the facility; 

(ii) at the time the facility was destroyed or damaged the controlling persons of the 
facility maintained insurance coverage for the type of hazard that occurred in an amount 
that a reasonable person would conclude was adequate; 

(iii) the net proceeds from an insurance settlement for the damages caused by the 
hazard are applied tothe cost of the new facility or repairs; 

(iv) the new facility is constructed on the same site as the destroyed facility or on 
another site subject to the restrictions in section 144A.073, subdivision 5; 

(v) the number of licensed and certified beds in the new facility does not exceed the 
number of licensed and certified beds in the destroyed facility; and 

(vi) the commissioner determines that the replacement beds are needed to prevent 
an inadequate supply of beds. 

Project construction costs incurred for repairs authorized under this clause shall not be 
considered in the dollar threshold amount defined in subdivision 2; 

(b) to license or certify beds that are moved from one location to another within a 
nursing home facility, provided the total costs of remodeling performed in conjunction 
with the relocation of beds does not exceed 25-percent efthe appraised value efthefaeil- 
ity or $500,000, whichever isless $750,000; 

(c) to license or certify beds in a project recommended for approval under section 
144A.073; 

(d) to license or certify beds that are moved from an existing state nursing home to a 
different state facility, provided there is no net increase in the number of state nursing 
home beds; 

(e) to certify and license as nursing home beds boarding care beds in a certified 
boarding care facility if the beds meet the standards for nursing home licensure, or in a 
facility that was granted an exception to the moratorium under section 144A.073, and if 
the cost of any remodeling of the facility does not exceed ;5pereeat e£theappraisedval- 
He of the facility er $500,000; whichever is less $750,000. If boarding care beds are li- 
censed as nursing home beds, the number of boarding care beds in the facility must not 
increase beyond the number remaining at the time of the upgrade in licensure. The provi- 
sions contained in section 144A.073 regarding the upgrading of the facilities do not apply 
to facilities that satisfy these requirements; 

(f) to license and certify up to 40 beds transferred from an existing facility owned 
and operated by the Amherst H. Wilder Foundation in the city of St. Paul to a new unit at 
the same location as the existing facility that will serve persons with Alzheimer ’s disease 
and other related disorders. The transfer of beds may occur gradually or in stages, pro- 
vided the total number of beds transferred does not exceed 40. At the time of licensure 
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and certification of a bed or beds in the new unit, the commissioner of health shall deli- 
cense and decertify the same number of beds in the existing facility. As a condition of 
receiving a license or certification under this clause, the facility must make a written com- 
mitment to the commissioner of human services that it will not seek to receive an increase 
in its property—related payment rate as a result of the transfers allowed under this para- 
graph; 

(g) to license and certify nursing home beds to replace currently licensed and certi- 
fied boarding care beds which may be located either in a remodeled or renovated board- 
ing care or nursing home facility or in a remodeled, renovated, newly constructed, or re- 
placement nursing home facility within the identifiable complex of health care facilities 
in which the currently licensed boarding care beds are presently located, provided that the 
number of boarding care beds in the facility or complex are decreased by the number to be 
licensed as nursing home beds and further provided that, if the total costs of new 
construction, replacement, remodeling, or renovation exceed ten percent of the appraised 
value of the facility or $200,000, whichever is less, the facility makes a written commit- 
ment to the commissioner of human services that it will not seek to receive an increase in 
its property—related payment rate by reason of the new construction, replacement, re- 
modeling, or renovation. The provisions contained in section 144A.073 regarding the 
upgrading of facilities do not apply to facilities that satisfy these requirements; 

(h) to license as a nursing home and certify as a nursing facility a facility that is li- 
censed as a boarding care facility but not certified under the medical assistance program, 
but only if the commissioner of human services certifies to the commissioner of health 
that licensing the facility as a nursing home and certifying the facility as a nursing facility 
will result in a net annual savings to the state general ftmd of $200,000 or more; 

(i) to certify, after September 30, 1992, and prior to July 1, 1993, existing nursing 
home beds in a facility that was licensed and in operation prior to January 1, 1992; 

(1') to license and certify new nursing home beds to replace beds in a facility con- 
demned as part of an economic redevelopment plan in a city of the first class, provided the 
new facility is located within one mile of the site of the old facility. Operating and proper- 
ty costs for the new facility must be determined and allowed under existing reimburse- 
ment rules; 

(k) to license and certify up to 20 new nursing home beds in a community—operated 
hospital and attached convalescent and nursing care facility with 40 beds on April 21, 
1991, that suspended operation of the hospital in April 1986. The commissioner of hu- 
man services shall provide the facility with the same per diem property—related payment 
rate for each additional licensed and certified bed as it will receive for its existing 40 beds; 

(1) to license or certify beds in renovation, replacement, or upgrading projects as de- 
fined in section 144A.073, subdivision 1, so long as the cumulative total costs of the facil- 
ity’s remodeling projects do not exceed Qépereentoftheappraisedvalueefthefaeilityor 
$500,900; whichever is less $750,000; 

(in) to license and certify beds that are moved from one location to another for the 
purposes of converting up to five four~bed wards to single or double occupancy rooms in 
a nursing home that, as of January 1, 1993, was county—owned and had a licensed capac- 
ity of 115 beds; 
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(n) to allow a facility that on April 16, 1993, was a 106—bed licensed and certified 
nursing facility located in Minneapolis to layaway all of its licensed and certified nursing 
home beds. These beds may be relicensed and recertified in a n_ewly—constructed teach- 
ing nursing home facility affiliated with a teaching hospital upon approval by the legisla- 
ture. The proposal must be developed in consultation with the interagency committee on 
long—terrn care planning. The beds on layaway status shall have the same status as volun- 
tarily delicensed and decertified beds, except that beds on layaway status remain subject 
to the surcharge in section 256.9657. This layaway provision expires July 1, -1-99-7 

(0) to allow a project which will be completed in conjunction with an approved mor- 
atorium exception project for a nursing home in southern Cass county and which is di- 
rectly related to that portion of the facility that must be repaired, renovated, or replaced, to 
correct an emergency plumbing problem for which a state correction order has been is- 
sued and which must be corrected by August 31, 1993; 

(p) to allow a facility that on April 16, 1993, was a 368—bed licensed and certified 
nursing facility located in Minneapolis to layaway, upon 30 days prior written notice to 
the commissioner, up to 30 of the facility’s licensed and certified beds by converting 
three—bed wards to single or double occupancy. Beds on layaway status shall have the 
same status as voluntarily delicensed and decertified beds except that beds on layaway 
status remain subject to the surcharge in section 256.9657, remain subject to the license 
application and renewal fees under section 144A.07 and shall be subject to a $100 per bed 
reactivation fee. In addition, at any time within three years of the effective date of the 
layaway, the beds on layaway status may be: 

(1) relicensed and recertified upon relocation and reactivation of some or all of the 
beds to an existing licensed and certified facility or facilities located in Pine River, Brain- 
erd, or International Falls; provided that the total project construction costs related to the 
relocation of beds from layaway status for any facility receiving relocated beds may not 
exceed the dollar threshold provided in subdivision» 2 unless the construction project has 
been approved through the moratorium exception process under section 144A.O73; 

(2) relicensed and recertified, upon reactivation of some or all of the beds within the 
facility which placed the beds in layaway status, if the commissioner has determined a 
need for the reactivation of the beds on layaway status. 

The property-related payment rate of a facility placing beds on layaway status must 
be adjusted by the incremental change in its rental per diem after recalculating the rental 
per diem as provided in section 256B.431, subdivision 3a, paragraph (d). The property- 
related payment rate for a facility relicensing and recertifying beds from layaway status 
must be adjusted by the incremental change in its rental per diem after recalculating its 
rental per diem using the number of beds after the relicensing to establish the facility’s 
capacity day divisor, which shall be effective the first day of the month following the 
month in which the relicensing and recertification became effective. Any beds remaining 
on layaway status more than three years after the date the layaway status became effec- 
tive must be removed from layaway status and immediately delicensed and decertified; 

(q)mHeemeandeeréfybedsh1arenevafienandremedeHngprejeetteeenveHJ§ 
thwe—bedwardsmm13aNe—bedmemsand1%$ngle—bedmems,@epandspaee;and%H 
imprevementsinanursinghomethat;asefJanuary1,1—994;metthe£eHewingeendi— 
tiensethenursinghemewasleeatedhakaanseycountjtgwasnotovmedbyahespitaleep 
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pemfi9n;hadaheemedeapaeRye£64bed$andhadbeenmmeedamengthewp1§appl¥ 

eenskwéenwstesfimmeferthisprejeetmustnetameeémewstegimatewbmfitedm 

£9 to license and certify beds in a renovation and remodeling project to convert 12 
four—bed wards into 24 two—bed rooms, expand space, and add improvements in a nurs- 
ing home that, as of January 1, 1994, met the following conditions: the nursing home was 
located in Ramsey county; had a licensed capacity of 154 beds; and had been ranked 
among the top 15 applicants by the 1993 moratorium exceptions advisory review panel. 
The total project construction cost estimate for this project must not exceed the cost esti- 
mate submitted in connection with the 1993 moratorium exception process; 

(s) (r) to license and certify up to 117 beds that are relocated from a licensed and 
certified?:8—bed nursing facility located in St. Paul to a hospital with 130 licensed hos- 
pital beds located in South St. Paul, provided that the nursing facility and hospital are 
owned by the same or a related organization and that prior to the date the relocation is 
completed the hospital ceases operation of its inpatient hospital services at that hospital. 
After relocation, the nursing facility’s status under section 256B.431, subdivision 2j, 
shall be the same as it was prior to relocation. The nursing facility ’s property—related pay- 
ment rate resulting from the project authorized in this paragraph shall become effective 
no earlier than April 1, 1996. For purposes of calculating the incremental change in the 
facility’s rental per diem resulting from this project, the allowable appraised value of the 
nursing facility portion of the existing health care facility physical plant prior to the reno- 

vation and relocation may not exceed $2,490,000; 

(9 gs) to license and certify two beds in a facility to replace beds that were voluntari- 
ly delicensed and decertified on June 28, 1991; 

{H} (t) to allow 16 licensed and certified beds located on July 1, 1994, in a 142—bed 
nursing Eme and 21~bed boarding care home facility in Minneapolis, notwithstanding 
the licensure and certification after July 1, 1995, of the Minneapolis facility as a 147—bed 
nursing home facility after completion of a construction project approved in 1993 under 
section 144A.073, to be laid away upon 30 days’ prior written notice to the commission- 
er. Beds on layaway status shall have the same status as voluntarily delicensed or decerti— 
fied beds except that they shall remain subject to the surcharge in section 256.9657. The 
16 beds on layaway status may be relicensed as nursing home beds and recertified at any 
time within five years of the effective date of the layaway upon relocation of some or all 
of the beds to a licensed and certified facility located in Watertown, provided that the total 
project construction costs related to the relocation of beds from layaway status for the 
Watertown facility may not exceed the dollar threshold provided in subdivision 2 unless 
the construction project has been approved through the moratorium exception process 
under section 144A.073. 

The property—related payment rate of the facility placing beds on layaway status 
must be adjusted by the incremental change in its rental per diem after recalculating the 
rental per diem as provided in section 256B.431, subdivision 3a, paragraph (d). The prop- 
erty—related payment rate for the facility relicensing and recertifying beds from layaway 
status must be adjusted by the incremental change in its rental per diem after recalculating 
its rental per diem using the number of beds after the relicensing to establish the facility’s 
capacity day divisor, which shall be effective the first day of the month following the 
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month in which the relicensing and recertification became effective. Any beds remaining 
on layaway status more than five years after the date the layaway status became eflective 
must be removed from layaway status and immediately delicensed and decertified; 

(V) (n) to license and certify beds that are moved Within an existing area of a facility 
or to a neu/_ly—constn1cted addition which is built for the purpose of eliminating three- 
and four—bed rooms and adding space for dining, lounge areas, bathing rooms, and ancil- 
lary service areas in a nursing home that, as of January 1, 1995, was located in Fridley and 
had a licensed capacity of 129 beds; 

(W-) Q) to relocate 36 beds in Crow Wing county and four beds from Hennepin 
county to a 160—bed facility in Crow Wing county, provided all the affected beds are un- 
der common ownership; 

9;) (w) to license and certify a total replacement project of up to 49 beds located in 
Normanc—oi1nty that are relocated from a nursing home destroyed by flood and whose 
residents were relocated to other nursing homes. The operating cost payment rates for the 
new nursing facility shall be determined based on the interim and settle—up payment pro- 
visions of Minnesota Rules, part 95 49.0057, and the reimbursement provisions of section 
256B.431, except that subdivision 25 26, paragraphs (a) and (b), clause 9% and (4), shall 
not apply until the second rate year afir the settle—u_p‘c3st report is filed. Property--re- 
lated reimbursement rates shall be determined under section 256B.431, taking into ac- 
count any federal or state flood—related loans or grants provided to the facility; or 

éy—) (x) to license and certify a total replacement project of up to 129 beds located in 
Polk cou_rl-t_y that are relocated from a nursing home destroyed by flood and whose resi- 
dents were relocated to other nursing homes. The operating cost payment rates for the 
new nursing facility shall be determined based on the interim and settle——up payment pro- 
visions of Minnesota Rules, part 95 49.0057, and the reimbursement provisions of section 
25 6B.431, except that subdivision 2-5 26, paragraphs (a) and (b), clause (3); and (2% shall 
not apply until the second rate year affir the settleafcbg report is filed. Property—-re- 
lated reimbursement rates shall be determined under section 256B.431, taking into ac- 
count any federal or state flood—related loans or grants provided to the facilityé o_r 

(y) to license and certify beds in a renovation and remodeling project to convert 13 
three:b_edwards inF13 two—b—e}Foon§s and 13 singTe:bed rooms, expand since, and add 
improvements in a nursing home that, as of January 1, 1994, met the following condi- 
tions: the nursing home was locatedjflfiey count)? was not—oV/n_ec—l by a hospitafi:'6r_— 
porati5n—, had a licensed apacity of 64beds, and had beeE1n—k_ed among_the top 15 appli-' 
cants by the 1993 moratorium exceptions advisory review panel. The total project 
_cT)ns'Erfiio—ncost estimate for this project must not exceed the cost estimT1te Emma 
connection tfi 1993 EraTorium exceptionprocess. 

_— __ _ 
Sec. 16. Laws 1997, chapter 105, section 7, is amended to read: 
Sec. 7. FLOOD-RELATED DISASTER APPROPRIATION. 
(a) $20,000,000 is appropriated from the budget reserve in the general fund to the 

commissioner of public safety for: (1) the state costs associated with the total replace- 
ment projects in Norman and Poll: coufiesspeyfied in section—1;—an?l_(2)*reimburs-<:_- 

to countfis, cities, afitcgvifi and to individuals o_r families§)rT1-d§/_idual/ family 
grants which may be used for costs related to flooding in 1997. This appropriation is add- 
ed to the $3,000,000 appropriation in Laws 1997, chapter 12, for flood—related purposes. 
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@ Of amount, the commissioner of public safety shall transfer to the commis- 
sioner o_f human servicesftfi amount needal t_o E £15 state costs associaEd with th_e 
projects Norman ag Polk counties specified section 5 E to exceed $492,700. 

Sec. 17. STUDY OF NURSING FACILITY CONVERSION. 
The commissioner, in consultation with the commissioner of health, shall report to 

the legislature by January 15, 1998, with recommendations for_the establishment of_a 

Eroj ect to reducethe number_of nursingf—acilities and the num1Er ofhursing facility beds 
in Minngsota. Théfipon shall_include: (1) goals f0_rthe—r1umber omciiity and bed red_ucT 
tions; (2) strategies for voluntary and involuntary bed closures; and (3) criteria_f5rselect- 
ing nursing facilities—as candidates-for closure. In developing tlgecommendations, the 
commissioner shall consult with arfidvisory ta_sk force that in-cludes nursing industry 
representativesjifrsmg facilmesfdent advocatc:—s, county_representatives, arg other 
terested parties. 

Sec. 18. RATE CLARIFICATION. 
For the rate years beginning October 1, 1997, and October 1, 1998, the commission- 

er ofh11—n_1§1§rvices shall exempt interrfdiate care facilities for persons with mental 
Eta_rdation (ICF/MR)~fEr‘n reductions to the payEent rates und—er Minnest3ta—Stamtes, 
section 256B.501, subdivision _5E parafiaplf (;d)_, clause_g_6l E facility: 

(1) has had a_ sett1e—up payment % established tfi reporting year preceding th_e 
rfi year fo_r th_e one—time rfi adjustment; 
Q a newly established facility; 

(_3_) an [A to B conversion tl_1a_t Es been converted under Minnesota Statutes, sci 
tion 252.292, since rate year 1990; 

0:) hz§ a payment rate subject t_o a community conversion project under Minnesota 
Statutes, section 252.292; 

Q has a payment r_ate established under Minnesota Statutes, section 245A.12 E 
245A.13; E 

(_6) a facility created b_y_ t_h_e relocation of more than 2_5 percent gf fie capacity ga 
related facility during the reporting year. 

Sec. 19. ICF/ MR REIMBURSEMENT OCTOBER 1, 1997, TO OCTOBER 1, 
1999. 

(a) Notwithstanding any contrary provision in Minnesota Statutes, section 

256B3_01, for the rate yearsfiginning October 1, 1997, and October 1, 1998, the com- 
missioner of_l1urh§1_services shall, for purposes— of the SE1d—up lim-it, array facilities 
within eaclTgrouping established under Minnesota—Statutes, section 256B.501, subdivi- 
sion Sbfitragraph (d), clause (4), by each facility ’s cost per resident day. Afacility’s cost 
_pMTr<§fdent day shall be determ—iHeTi_ by dividing its allow7a_b_fle historica—l'g&eral operafi 

Q fie current reporting year’s cost E resident day; pr 
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(2) the prior report year ’s cost per resident Qty E the inflation factor establisgad 
under_I'\-/l_i—ri‘nesota Statutes, sect? $3501, subdivision _3:<_:, clause Q increased b_y 
three percentage points. 

In no case shall the amount of this reduction exceed: three percent for a facility with a 
licensed capacity greater than_16l3eds; two percent E a facility with_a_licensed capaiti 
of nine to 16 beds; and one perrgnt for afiility with a licensed capacity of eight or fewer Er?" ~__:—— T" ~'“_ — _ 

(b) The commissioner shall n_ot apply th_e limits established under Minnesota Stat- 
utes, séctifi 256B.5 01, subdivision 5b, paragraph (d), clause (1), for the rate years begin- 
ning October § 1997, 53% October & 1998. 

Sec. 20. EFFECTIVE DATE. 
Section E effective t_l1_e E following final enactment. 

ARTICLE 4 

HEALTH CARE 
Section 1. Minnesota Statutes 1996, section 62D.04, subdivision 5, is amended to 

read: 

Subd. 5. PARTICIPATION; GOVERNMENT PROGRAMS. Health mainte- 
nance organizations shall, as a condition of receiiiing and retaining a certificate of author- 
ity, participate in the medical assistance, general assistance medical care, and Minnesota- 
Care programs. A health maintenance organization is required to submit proposals in 
good faith that meet the requirements of the request for proposal provided that the re- 
quirernents?:?n E533-a_sE1ably met by a lieafiimaintentfim organization to serve- 
uals eligible_f3r the above programs in a geographic region of the state if, at the time of 
publication of a request for proposal, the percentage of recipients in the public programs 
in the region who are enrolled in the health maintenance organization is less than the 
health maintenance organization’s percentage of the total number of individuals enrolled 
in health maintenance organizations in the same region. Geographic regions shall be de- 
fined by the commissioner of human services in the request for proposals. 

Sec. 2. Minnesota Statutes 1996, section 62N.25, subdivision 2, is amended to read: 
Subd. 2. LICENSURE REQUIREMENTS GENERALLY. To be licensed and to 

operate as a community integrated service network, an applicant must satisfy the require- 
ments of chapter 62D, and all other legal requirements that apply to entities licensed un- 
der chapter 62D, except as exempted or modified in this section. Community networks 
must, as a condition of licensure, comply with rules adopted under section 2568:0644 
t-hat applyto entities gevemed by ehapter 6219 section 62D.04, subdivision 5. A commu- 
nity integrated service network that phases in its net worth over a three-year. period is not 
required to respond to requests for proposals under section %56B:Oé44 62D.O4, subdivi- 
_s_i(>_n §_, during the first 12 months of licensure. These community networks are not prohifi 
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ited from responding to requests for proposals, however, if they choose to do so during 
that time period. After the initial 12 months of licensure, these community networks are 
required to respond to the requests for proposals as required under section 2563:0644 
62D.04, subdivision 5. 

Sec. 3. Minnesota Statutes 1996, section 144.0721, subdivision 3, is amended to 
read: 

Subd. 3. LEVEL OF CARE CRITERIA; MODIFICATIONS. The commission- 
er shall seek appropriate federal waivers to implement this subdivision. Notwithstanding 
any laws or rules to the contrary, effective July 1, 1-996 1998, Minnesota’s level of care 
criteria for admission of any person to a nursing facility 1icen—sed under chapter 144A, or a 
boarding care home licensed under sections 144.50 to 14456, are modified as follows: 

(1) the resident reimbursement classifications and terminology established by rule 
under sections 256B.41 to 256B.48 are the basis for applying the level of care criteria 
changes; 

(2) an applicant to a certified nursing facility or certified boarding care home who is 
dependent in zero, one, or two case mix activities of daily living, is classified as a case 
mix A, and isinfependent in orientation and self~preservation, is reclassified as a high 
function class A person and is not eligible for admission to Minnesota certified nursing 
facilities or certified boarding care homes; 

(3) applicants in clause (2) who are dependent in one or two case mix activities of 
daily living, who are eligible for assistance as detern1_irie'd_11nder_sec_t‘131is.—2_56B.055 and 
§5’6T3.o56 ciEETet'eTigibi1ity criteria for section 256B.0913 are eligible for a service al- 
lowance under section 256B.0913, subdivision 15, and are not eligible for services under 
sections 256B.0913, subdivisions 1 to 1,4, and 256B.0915. Applicant-sin elause Q2) shall 
havetheepfienefmeeivmgperwnfleawasfismntandhemeheakhaidesewieesmder 
s%fien2§6B£62%#ethem4seeHgible;mefreeeWmgthesewieealbwmeeepfiembut 
netbetlae Applicants in clause (2) shall have the option of residing in community settings 
under sections 2561.01 to 2561.06, if otherwise eligible, or receiving the services allow- 
ance option under section 256B.0913, subdivision 15, but not both; 

(4) residents of a certified nursing facility or certified boarding care home who were 
admitted before July 1, 1-996 1998, or individuals receiving services under section 
256B.0913, subdivisions 1 to 14, or 256B.0915, before July 1, 1996 1998, are not subject 
to the new level of care criteria unless the resident is discharged hor—rFo—r to another ser- 
vice setting other than a certified nursing facility or certified boarding care home and ap- 
plies for admission to a certified nursing facility or certified boarding care home after 
June 30, -1-996 1_9_9_8; 

(5) the local screening teams under section 256B.0911 shall make preliminary de- 
terminatiens eenceming E determine the existence of extraordinary circumstances 
which render nonadmission to a certified nursing or certified boarding care home a seri- 
ous threat to the health and safety of applicants in c—lause (2) and may authorize an QE 
sion fer a share-tens} stay at to a certified nursing facility—of certified boarding care home 
in accordance with a treatment and discharge plan far: up 1:9 30 days per year; and 

(6) an individual deemed ineligible for admission to Minnesota certified nursing fa- 
cilities is entitled to an appeal under section 256.045, subdivision 
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If the commissioner determines upon appeal that an applicant in clause (2) presents 
extraordinary circumstances including but not limited to the absence or inaccessibility of 
suitable alternatives, contravening family circumstances, and or protective service is- 
sues, the applicant may be eligible for admission to Minnesota cerfltified nursing facilities 
or certified boarding care homes. 

Sec. 4. Minnesota Statutes 1996, section 254A.17, subdivision 3, is amended to 
read: 

Subd. 3. STATEWIDE DETOXIFICATION TRANSPORTATION PRO- 
GRAM. The commissioner shall provide grants to counties, Indian reservations, other 
nonprofit agencies, or local detoxification programs for provision of transportation of in- 
toxicated individuals to detoxification programs, to open shelters, and to secure shelters 
as defined in section 254A.085 and, shelters serving intoxicated persons, including long- 
terrn supportive housing facilities for chronic inebriates, and hospital emergency rodini 

fisealyears 1-994-,J.—995; and_l996; funelsshallbemoeateelto eountiesinpropon 
tiontoeaeh county-’s alloeationin fisealyeasl-993=lnsubsequentfisealyears;fundsshall 
be allocated among counties annually in proportion to each eountyis average number of 
detoxification admissions for the prior two years; exeept that no county shall receive less 
than$40£L Unless a county has approved a grant of funds under this section, the commis- 
sioner shall make quarterl-y payments of detoxification funds to a county only after re- 
ceiving an invoice describing the number of persons transported and the cost of trans- 
portation services for the previous quarter-. The commissioner shall make an annual pay- 
ment to counties for provision of transportauTn under this sec—ti(K If appf5priations_a_r_e 
not sufficient to {E1 the allowrfi maximum per trip, tl1<e—commissi<)_11er shall reduce the 
niaximum pa3ITneiiTpe—rtrip until payments (E—n—r)t—exceed the appropriafion. A couifi 
must make a good faiTeE)_rfEp_rovide the trmisspfcirtation service through the most cost- 
effective community—based agencies or organizations eligible to provide the service. 
The program administrator and all staff of the program must report to the office of the 
ombudsman for mental health and mental retardation within 24 hours of its occurrence, 
any serious injury, as defined in section 245.91, subdivision 6, or the death of a person 
admitted to the shelter. The ombudsman shall acknowledge in writing the receipt of all 
reports made to the ombudsman’s office under this section. Acknowledgment must be 
mailed to the facility and to the county social service agency within five working days of 
the day the report was made. In addition, the program administrator and staff of the pro- 
gram must comply with all of the requirements of section 626.557, the vulnerable adults 
act. 

Sec. 5. Minnesota Statutes 1996, section 254B.01, subdivision 3, is amended to 
read: 

Subd. 3. CHEMICAL DEPENDENCY SERVICES. “Chemical dependency ser- 
vices” means a planned program of care for the treatment of chemical dependency or 
chemical abuse to minimize or prevent further chemical abuse by the person. Diagnostic, 
evaluation, prevention, referral, detoxification, and aftercare services that are not part of 
a program of care licensable as a residential or nonresidential chemical dependency treat- 
ment program are not chemical dependency services for purposes of this section. For 
pregnant and postpartum women, chemical dependency services include halfway hofi 
services, a—ft-er—care services, psychological services, arm gas_e management. 
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See. 6. Minnesota Statutes 1996, section 254B.02, subdivision 1, is amended to 
read: 

Subdivision 1. CHEMICAL DEPENDENCY TREATMENT ALLOCATION. 
The chemical dependency funds appropriated for allocation shall be placed in a special 
revenue account. FerthefisealyearbeginningJuly1,Jr987,£undsshallbetraasferreéte 
eper&ethevendmpaymengmwieepreeessing,andeeHeefienssystem£eremyeae 
The commissioner shall annually transfer funds from the chemical dependency fund to 
pay for operation of the drug and alcohol abuse normative evaluation system and to pay 
for all costs incurred by adding two positions for licensing of chemical dependency treat- 
ment and rehabilitation programs located in hospitals for which funds are not otherwise 
appropriated. For each year of the biennium ending June 30, 1999, the commissioner 
shall allocate fEds7cWhe_A_meri?n Indian chemical tribal_a-ccount for treat- 
r—fe_n_t of American Indians by eligible vendors under section 254B.O5, equal_to the 
amoun_t_ allocated in fiscal yea_r_1997. The commissioner shall annually divide the rfioriey 
available in the clEmical tgendency fund that is not held in reserve by counties from a 

previous allocation, or allocated to the American Indian chemical dependency tribal ac- 
count. fllwelve Six penzent of the rern—z1ining money must be reserved for the nonreserfi 
tion American Hdian chemical dependency allocation for treatment oFAnTe}ican Indians 
Eligible vendors under section 254B.05, subdivision 1. The remainder of the money 
must be allocated among the counties according to the following formula, using state 
demographer data and other data sources determined by the commissioner: 

(a) For purposes of this formula, American Indians and children under age 14 are 
subtracted from the population of each county to determine the restricted population. 

(b) The amount of chemical dependency fund expenditures for entitled persons for 
services not covered by prepaid plans governed by section 256B.69 in the previous year 
is divided by the amount of chemical dependency fund expenditures for entitled persons 
for all services to determine the proportion of exempt service expenditures for each 
county. 

((2) The prepaid plan months of eligibility is multiplied by the proportion of exempt 
service expenditures to determine the adjusted prepaid plan months of eligibility for each 
county. 

((1) The adjusted prepaid plan months of eligibility is added to the number of re- 
stricted population fee for service months of eligibility for aid to families with dependent 
children, general assistance, and medical assistance and divided by the county restricted 
population to determine county per capita months of covered service eligibility. 

(e) ‘The numb er of adjusted prepaid plan months of eligibility for the state is added to 
the number of fee for service months of eligibility for aid to families with dependent chil- 
dren, general assistance, and medical assistance for the state restricted population and 
divided by the state restricted population to determine state per capita months of covered 
service eligibility. 

(f) The county per capita months of covered service eligibility is divided by the state 
per capita months of covered service eligibility to determine the county welfare caseload 
factor. 
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(g) The median married couple income for the most recent three—year period avail- 
able for the state is divided by the median married couple income for the same period for 
each county to determine the income factor for each county. 

(h) The county restricted population is multiplied by the sum of the county welfare 
caseload factor and the county income factor to determine the adjusted population. 

(i) $15,000 shall be allocated to each county. 

(j) The remaining funds shall be allocated proportional to the county adjusted popu- 
lation. 

Sec. 7. Minnesota Statutes 1996, section 254B.04, subdivision 1, is amended to 
read: 

Subdivision 1. ELIGIBILITY. (a) Persons eligible for benefits under Code of Fed- 
eral Regulations, title 25, part 20, persons eligible for medical assistance benefits under 
sections 256B.055, 256B.O56, and 256B.057, subdivisions 1, 2, 5, and 6, or who meet the 
income standards of section 256B.056, subdivision 4, and persons eligible for general 
assistance medical care under section 256D.03, subdivision 3, are entitled to chemical 
dependency fund services. State money appropriated for this paragraph must be placed in 
a separate account established for this purpose. 

(b) A person not entitled to services under paragraph (a), but with family income that 
is less than 60 percent of the state median income for a family of like size and composi- 
tion, shall be eligible to receive chemical dependency fund services within the limit of 
funds available after persons entitled to services under paragraph (a) have been served. A 
county may spend money from its own sources to serve persons under this paragraph. 
State money appropriated for this paragraph must be placed in a separate account estab- 
lished for this purpose. 

(c) Persons whose income is between 60 percent and 115 percent of the state median 
income shall be eligible for chemical dependency services on a sliding fee basis, within 
the limit of funds available, after persons entitled to services under paragraph (a) and per- 
sons eligible for services under paragraph (b) have been served. Persons eligible under 
this paragraph must contribute to the cost of services according to the sliding fee scale 
established under subdivision 3. A county may spend money from its own sources to pro- 
vide services to persons under this paragraph. State money appropriated for this para- 
graph must be placed in a separate account established for this purpose. 

((1) Notwithstanding the provisions of paragraphs (la) and (6); state funds appro- 
psiatedto sepvepersonswlao arenotentitledunder:theprovisionso£paragr:aph(a%slaall 
be expended for ehemieal dependeneytreatrnentsewieesfornonentitledbuteligiblepiep 
sonswhohaveehfldrenintheirhouseho1d;arepmgnan&orareyoungerthan;8yea;sol¢ 
These personsmayhavehousehold ineomesupto 6919@EG6H%9£%h€S%a¥%m€dl&Hl})G9££l%: 
Aaayfundsmaddifionmtheamountsaeeessasymsewethepemomidentifiedmthm 
paragraph shall be expended aeeording to the provisions of par-agsaphs (la) and (6)- 

Sec. 8. Minnesota Statutes 1996, section 254B.09, subdivision 4, is amended to 
read: 

Subd. 4. TRIBAL ALLOCATION. Fo2=t-y—two and one—half Eighty—five percent 
of the American Indian chemical dependency tribal account must be allocated to the fed- 
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erally recognized American Indian tribal governing bodies that have entered into an 
agreement under subdivision 2 as follows: $10,000 must be allocated to each governing 
body and the remainder must be allocated in direct proportion to the population of the 
reservation according to the most recently available estimates from the federal Bureau of 
Indian Affairs. When a tribal goveming body has not entered into an agreement with the 
commissioner under subdivision 2, the county may use funds allocated to the reservation 
to pay for chemical dependency services for a current resident of the county and of the 
reservation. 

Sec. 9. Minnesota Statutes 1996, section 254B.09, subdivision 5, is amended to 
read: 

Subd. 5. TRIBAL RESERVE ACCOUNT. The commissioner shall reserve 57% 15 
percent of the American Indian chemical dependency tribal account. The reserve mustbe 
allocated to those tribal units that have used all money_alEcated under subdivision 4 ac- 
cording to agreements made under subdivision 2 and to counties submitting invoices for 
American Indians under subdivision 1 when all money allocated under subdivision 4 has 
been used. An American Indian tribal governing body or a county submitting invoices 
under subdivision 1 may receive not more than 30 percent of the reserve account in a year. 
The commissioner may refuse to make reserve payments for persons not eligible under 
section 254B.04, subdivision 1, if the tribal governing body responsible for treatment 
placement has exhausted its allocation. Money must be allocated as invoices are re- 
ceived. 

Sec. 10. Minnesota Statutes 1996, section 254B.09, subdivision 7, is amended to 
read: 

Subd. 7. NONRESERVATION INDIAN ACCOUNT. Fiftypereent of The nome- 
servation American Indian chemical dependency allocation must be held in reserve by 
the commissioner in an account for treatment of Indians not residing on lands of a reser- 
vation receiving money under subdivision 4. This money must be used to pay for services 
certified by county invoice to have been provided to an American Indian eligible recipi- 
ent. Money allocated under this subdivision may be used for payments on behalf of 
American Indian county residents only if, in addition to other placement standards, the 
county certifies that the placement was appropriate to the cultural orientation of the cli- 
ent. Any funds for treatment of nonreservation Indians remaining at the end of a fiscal 
year shall be reallocated under section 254B.02. 

Sec. 11. Minnesota Statutes 1996, section 256.045, subdivision 7, is amended to 
read: 

Subd. 7. JUDICIAL REVIEW. Except for a prepaid health plan, any party who is 
aggrieved by an order of the commissioner ofhrfman services, or—tlEcommissioner of 
health in appeals within the commissioner’s jurisdiction under subdivision 3b, may ap- 
peal the order to the district court of the county responsible for furnishing assistance, or, 
in appeals under subdivision 3b, the county where the maltreatment occurred, by serving 
a written copy of a notice of appeal upon the commissioner and any adverse party of rec- 
ord within 30 days after the date the commissioner issued the order, the amended order, or 
order affirming the original order, and by filing the original notice and proof of service 
with the court administrator of the district court. Service may be made personally or by 
mail; service by mail is complete upon mailing; no filing fee shallbe required by the court 
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administrator in appeals taken pursuant to this subdivision, with the exception of appeals 
taken under subdivision 3b. The commissioner may elect to become a party to the pro- 
ceedings in the district court. Except for appeals under subdivision 3b, any party may de- 
mand that the commissioner furnish all parties to the proceedings with a copy of the deci- 
sion, and a transcript of any testimony, evidence, or other supporting papers from the 
hearing held before the human services referee, by serving a written demand upon the 
commissioner within 30 days after service of the notice of appeal. Any party aggrieved 
by the failure of an adverse party to obey an order issued by the commissioner under sub- 
division 5 may compel performance according to the order in the manner prescribed in 
sections 586.01 to 586.12. 

Sec. 12. Minnesota Statutes 1996, section 256.476, subdivision 2, is amended to 
read: 

Subd. 2. DEFINITIONS. For purposes of this section, the following terms have the 
meanings given them: 

(a) “County board” means the county board of commissioners for the county of fi- 
nancial responsibility as defined in section 256G.02, subdivision 4, or its designated rep- 
resentative. When a human services board has been established under sections 402.01 to 
402.10, it shall be considered the county board for the purposes of this section. 

(b) “Family” means the person’s birth parents, adoptive parents or stepparents, sib- 
lings or stepsiblings, children or stepchildren, grandparents, grandchildren, niece, neph- 
ew, aunt, uncle, or spouse. For the purposes of this section, a family member is at least 18 
years of age. 

(c) “Functional limitations” means the long—term inability to perform an activity or 
task in one or more areas of major life activity, including self—care, understanding and use 
of language, learning, mobility, self—direction, and capacity for independent living. For 
the purpose of this section, the inability to perform an activity or task results from a men- 
tal, emotional, psychological, sensory, or physical disability, condition, or illness. 

((1) “Informed choice” means a voluntary decision made by the person or the per- 
son’s legal representative, after becoming familiarized with the alternatives to: 

(1) select a preferred alternative from a number of feasible alternatives; 
(2) select an alternative which may be developed in the future; and 
(3) refuse any or all alternatives. 

(e) “Local agency” means the local agency authorized by the county board to carry 
out the provisions of this section. 

(f) “Person” or “persons” means a person or persons meeting the eligibility criteria 
in subdivision 3. 

(g) “Responsible inelividualfl “Authorized representative” means an individual des- 
ignated by the person or their legal representative to act on their behalf. This individual may be a family member, guardian, representative payee, or other individual designated 
by the person or their legal representative, if any, to assist in purchasing and arranging for 
supports. For the purposes of this section, a responsible individual a_n authorized repre- 
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(h) “Screening” means the screening of a person’s service needs under sections 
256B.0911 and 256B.092. 

(i) “Supports” means services, care, aids, home modifications, or assistance pur- 
chased by the person or the person’s family. Examples of supports include respite care, 
assistance with daily living, and adaptive aids. For the purpose of this section, notwith- 
standing the provisions of section 144A.43, supports purchased under the consumer sup- 
port program are not considered home care services. 

(1') “Program p_f origination” means E program th_e individual transferred from 
when approved Q fie consumer support grant program. 

Sec. 13. Minnesota Statutes 1996, section 256.476, subdivision 3, is amended to 
read: 

Subd. 3. ELIGIBILITY TO APPLY FOR GRANTS. (a) A person is eligible to 
apply for a consumer support grant if the person meets all of the following criteria: 

(1) the person is eligible for and has been approved to receive services under medi- 
cal assistance as determined undeTec7tE1§25—6B.055 and_256B.056 or the person is eli- 
gible for and has been approved to receive services under alternative care services as de- 
termined_u3d_c?sea)n 256B.O9T3 or the person has been approved to receive a grant 
under th_e developmental disability fam_il_y support—p-roTgEn under section 252.32;_— 

(2) the person is able to direct and purchase the person’s own care and supports, or 
the person has a family member, legal representative, or other responsible au_- 

thorized representative who can purchase and arrange supports on the person’s behalf; 

(3) the person has functional limitations, requires ongoing supports to live in the 
community, and is at risk of or would continue institutionalization without such supports; 
and 

(4) the person will live in a home. For the purpose of this section, “home” means the 
person’s own home or home of a person’s family member. These homes are natural home 
settings and are not licensed by the department of health or human services. 

(b) Persons may not concurrently receive a consumer support grant if they are: 

(1) receiving home and community—based services under United States Code, title 
42, section 1396h(c); personal care attendant and home health aide services under section 
256B.0625; a developmental disability family support grant; or alternative care services 
under section 256B.0913; or 

(2) residing in an institutional or congregate care setting. 

(c) A person or person’s family receiving a consumer support grant shall not be 
charged a fee or premium by a local agency for participating_in the program. A person or 
person’s family is not eligible for a consumer support grant if their income is at a level 
where they are required to pay a parental fee under sections 252.27, 256B.O55, subdivi- 
sion 12, and 256B.14 and rules adopted under those sections for medical assistance ser- 
vices to adisabled child living with at least one parent. 

((1) The commissionermay limit _tl_1e participation o_f nursing facility residents, resi- 
dents of intermediate care facilities f_or persons with mental 

retardation, ag th_e recipi- 
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ents _of services from federal waiver programs the consumer support grant program 
the participation of these individuals will result an increase me cost tg me iatg 

(e) The commissioner shall establish a budgeted appropriation each fiscal year for 
the c6’n_s1fi:r support grant program. The number of individuals participating in 53153 gfim will be adjusted so the total amount allocefid to counties does not excaflfi 
amourlt”6fW1e budgeted_appr5prTation. The budgeted_appropriatiT‘w_il1_be adjust<:—d 
annually_E3aTcommodate changes derflrld Q th_e consumer suppor—t_§a§s.~—_. 

Sec. 14. Minnesota Statutes 1996, section 256.476, subdivision 4, is amended to 
read: 

Subd. 4. SUPPORT GRANTS; CRITERIA AND LIMITATIONS. (a) A county 
board may choose to participate in the consumer support grant program. If a county board 
chooses to participate in the program, the local agency shall establish written procedures 
and criteria to determine the amount and use of support grants. These procedures must 
include, at least, the availability of respite care, assistance with daily living, and adaptive 
aids. The local agency may establish monthly or annual maximum amounts for grants 
and procedures where exceptional resources may be required to meet the health and safe- 
ty needs of the person on a time~limited basis, however, the total amount awarded to each 

(b) Support grants to a person or a person’s family may will be provided through a 
monthly subsidy or lump sum payment basis and be in the formTcash, voucher, or direct 
county payment to vendor. Support grant amounts must be determined by the local 
agency. Each service and item purchased with a support grant must meet all of the follow- 
ing criteria: 

(1) it must be over and above the normal cost of caring for the person if the person 
did not have functional limitations; 

(2) it must be directly attributable to the person’s functional limitations; 
(3) it must enable the person or the person’s family to delay or prevent out——of——home 

placement of the person; and 

(4) it must be consistent with the needs identified in the service plan, when applica- 
ble. 

(c) Items and services purchased with support grants must be those for which there 
are no other public or private funds available to the person or the person’s family. Fees 
assessed to the person or the person’s family for health and human services are not reim- 
bursable through the grant. 

(d) In approving or denying applications, the local agency shall consider the follow- 
ing factors: 

(1) the extent and areas of the person’s functional limitations; 
(2) the degree of need in the home environment for additional support; and 
(3) the potential effectiveness of the grant to maintain and support the person in the 

family environment or the person’s own home. 
(e) At the time of application to the program or screening for other services, the per- 

son or the person ’s family shall be provided sufficient information to ensure an informed 
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choice of alternatives by the person, the person’s legal representative, if any, or the per- 
son’s family. The application shall be made to the local agency and shall specify the needs 
of the person and family, the form and amount of grant requested, the items and services 
to be reimbursed, and evidence of eligibility for medical assistance or alternative care 
program. 

(f) Upon approval of an application by the local agency and agreement on a support 
plan for the person or person’s family, the local agency shall make grants to the person or 
the person’s family. The grant shall be in an amount for the direct costs of the services or 
supports outlined in the service agreement. 

(g) Reimbursable costs shall not include costs for resources already available, such 
as special education classes, day training and habilitation, case management, other ser- 
vices to which the person is entitled, medical costs covered by insurance or other health 
programs, or other resources usually available at no cost to the person or the person’s 
family. 

(h) The state of Minnesota, the county boards participating in the consumer support 
grant—p?cEm—,T)} We agencies aang on behalf of the county boa_r<F in the implementa- 
tion and admini—strz1—tion of the consumer suppoftg Em program shal_lrTo_t be liable for 
Hiages, injuries, or liab'—1liti_e-s sustained through the purchase of slip-p_mfWyThx$chv§l: 
ual, the individual ’s_family, or the authorized repr<wTntative uncEr this sect§§rWith funds 
received through the consumer support grant program. Liabilities include but are not lim- 
ited to: workers’ compensation liability, the Federal Insurance Contributions Tet 
(_FTCA)—, or the Federal Unemployment TaxXct (FUTA). For purposes of this section, 
participati_ng—county boards and agenciesxstingon behalfo—f—county boar7d'sa_-re exempt 
from th_e provisions g sectioh_268.04. _ _ -_ 

Sec. 15. Minnesota Statutes 1996, section 256.476, subdivision 5, is amended to 
read: 

Subd. 5. REIMBURSEMENT, ALLOCATIONS, AND REPORTING. (a) For 
the purpose of transferring persons to the consumer support grant program from specific 
programs or services, such as the developmental disability family support program and 
alternative care program, personal care attendant, home health aide, or nursing facility 
services, the amount of funds transferred by the commissioner between the developmen- 
tal disability family support program account, the alternative care account, the medical 
assistance account, or the consumer support grant account shall be based on each 
county’s participation in transferring persons to the consumer support grant program 
from those programs and services. 

(b) At the beginning of each fiscal year, county allocations for consumer support 
grants shall be based on: 

(1) the number of persons to whom the county board expects to provide consumer 
supports grants; 

(2) their eligibility for current program and services; 

(3) the amount of nonfederal dollars expended on those individuals for those pro- 
grams and services; or, situations where an individual unable t_o obtain E support 
needed from the program of origination due to the unavailability of service providers at 

me time or g1§l3cation where the supports are needed, ’th_e allocation bebased gr_1tl_E 
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county’s best estimate of the nonfederal dollars that would have been expended if th_eE 
vices @Ten available; and 

(4) projected dates when persons will start receiving grants. County allocations 
shall be adjusted periodically by the commissioner based on the actual transfer of persons 
or service openings, and the nonfederal dollars associated with those ‘persons or service 
openings, to the consumer support grant program. 

(c) The amount pf funds transferred by the commissioner from the alternative .car_e_ account and the medical assistance account for an individual may be changed if it is deter- 
mined l_)y the county g agent th_at the individual’s need E support Es changed. 

(d) The authority to utilize funds transferred to the consumer support grant account 
for the-fnfioses of impl_ementing and administeringthe consumer support grant program 
will not be limited or constrained by the spending authority provided to the program of 
Elgimifix. 

"‘ “‘ ‘_ ‘ 
§e_) The commissioner shall use up to five percent of each county’sallocation, as ad- 

justed, for payments to that county for administrative expenses, to be paid as a propor- 
tionate addition to reported direct service expenditures. 

(d) (t) Except as provided in this paragraph, the county allocation for each individu- 
al or indWidual’s family cann(We—)«:eed 80 percent of the total nonf¢K=.ral—_dcE§ 
perfled on the individual by the program oforigination_exEptTor the developmental d_is_— 
abilities—f7an_1_ily support gfirfprogram which can be approve<iT1;>—tc) 100 percent offi 
nonfederal dollars and in situations as describ efl p—aragraph (b),—cla—useT3). In situ5tio—ns 
where exceptional need exists or tlEindividual’s need for stfiport increases, up to 2100 
percent of the nonfEal dollars expended may be—allo?§Eed to the county. Alldcati-oi1_s 
that exceed_8'l) percent of the nonfederal dollafi expended onthefindividual by the pro- 
gram of origination mustbapproved by the commissioner. fireremainder of Wea_r1_r5E 
expended on the individual by the progrfi of origination will be used in theT)llowing 
prop0rtion_s:—lfi—lf will be madiegafifilable to theconsumer sufir—t—gmrTpr_og_ra—m and par: 
ticipating co1—fnHcxTfor—r:onsumer training r—esource development, and other cost-siarid 
1Lh?1i1_1E:<%t11_me_d“t_°t11_°§£m&11‘?£a_1fuLi 

'_ ‘T 
L) The commissioner may recover, suspend, or withhold payments if the county 

board, local agency, or grantee does not comply with the requirements of this section. 
Sec. 16. Minnesota Statutes 1996, section 256.969, subdivision 1, is amended. to 

read: 

Subdivision 1. HOSPITAL COST INDEX. (a) The hospital cost index shall be the 
change in the Consumer Price Index—All Items (United States city average) (CPI—U) 
forecasted by Data Resources, Inc. The commissioner shall use the indices as forecasted 
in the third quarter of the calendar year prior to the rate year. The hospital cost index may 
be used to adjust the base year operating payment rate through the rate year on an annual- 
ly compounded basis. 

(b) For fiscal years beginning on or after July 1, 1993, the commissioner of human 
services shall not provide automatic annual inflation adjustments for hospital payment 
rates under medical assistance, nor under general assistance medical care, except that the 
inflation adjustments under paragraph (a) for medical assistance, excluding general as- 
sistance medical care, shall apply through calendar year The commissioner of 
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finance shall include as a budget change request in each biennial detailed expenditure 
budget submitted to the legislature under section 16A.11 annual adjustments in hospital 
payment rates under medical assistance and general assistance medical care, based upon 
the hospital cost index. 

Sec. 17. Minnesota Statutes 1996, section 256.9695, subdivision 1, is amended to 
read: 

Subdivision 1. APPEALS. A hospital may appeal a decision arising from the ap- 
plication of standards or methods under section 256.9685, 256.9686, or 256.969, if an 
appeal would result in a change to the hospita1’s payment rate or payments. Both over- 
payments and underpayments that result from the submission of appeals shall be imple- 
mented. Regardless of any appeal outcome, relative values shall not be recalculated. The 
appeal shall be heard by an administrative law judge according to sections 14.57 to 14.62, 
or upon agreement by both parties, according to a modified appeals procedure estab- 
lished by the commissioner and the office of administrative hearings. In any proceeding 
under this section, the appealing party must demonstrate by a preponderance of the evi- 
dence that the commissioner’s determination is incorrect or not according to law. 

(a) To appeal a payment rate or payment determination or a determination made 
from base year information, the hospital shall file a written appeal request to the commis- 
sioner within 60‘ days of the date the payment rate determination was mailed. The appeal 
request shall specify: (i) the disputed items; (ii) the authority in federal or state statute or 
rule upon which the hospital relies for each disputed item; and (iii) the name and address 
of the person to contact regarding the appeal. Facts to be considered in any appeal of base 
year information are limited to those in existence at the time the payment rates of the first 
rate year were established from the base year information. In the case of Medicare settled 
appeals, the 60-day appeal period shall begin on the mailing date of the notice by the 
Medicare program or the date the medical assistance payment rate determination notice 
is mailed, whichever is later. 

(b) To appeal a payment rate or payment change that results from a difference in case 
mix between the base year and a rate year, the procedures and requirements of paragraph 
(a) apply. However, the appeal must be filed with the "commissioner within 120 days after 
the end of a rate year. A case mix appeal must apply to the cost of services to all medical 
assistance patients that received inpatient services from the hospital during the rate year 
appealed. 12 case _n_1ix appeals filed after January _1_, 1997, the difference in case mix a_nd 
tl1_e corresponding payment adjustment must exceed E throihold pf fiv_e percent. 

Sec. 18. Minnesota Statutes 1996, section 256B.04, is amended by adding a subdivi- 
sion to read: 

Subd. _1_a_. COMPREHENSIVE HEALTH SERVICES SYSTEM. E commis- 
sioner shall carry out the duties in this section with the participation of the boards of 
county commissioners, £1119 with fu_1l consideration Q fie interests 5:‘ counties, tg plan E implement a unified, accountable, comprehensive health services system that: Q promotes accessible fl quality health cfle fg al_l Minnesotans; 
Q assures provision o_f adequate health care within limited state and county r_e: 

sources; 

(3_) avoids shifting funding burdens t_o county ta_x resources; 
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(4) provides statewide eligibility, benefit, arg service expectations; 
(5) manages care, develops risk management strategies, and contains cost in ah healtfind human services; and 
(6_)—supports effective implementation of publicly funded health and human services 

for all areas of the state. —— 
_Sec. 19._l\/Ii—r1r1esota Statutes 1996, section 256B.055, subdivision 12, is amended to 

read: 

Subd. 12. DISABLED CHILDREN. (a) A person is eligible for medical assistance 
if the person is under age 19 and qualifies as a disabled individual under United States 
Code, title 42, section 1382c(a), and would be eligible for medical assistance under the 
state plan if residing in a medical institution, and the child requires a level of care pro- 
vided in a hospital, nursing facility, or intermediate care facility for persons with mental 
retardation or related conditions, for whom home care is appropriate, provided that the 
cost to medical assistance under this section is not more than the amount that medical 
assistance would pay for if the child resides in an institution. After the child is determined 
to be eligible under this section, the commissioner shall review the child’s disability un- 
der United States Code, title 42, section 1382c(a) and level of care defined under this sec- 
tion no more often than annually and may elect, based on the recommendation of health 
care professionals under contract with the state medical review team, to extend the re- 
view of disability and level of care up to a maximum of four years. The commissioner ’s 
decision on the frequency of continuing review of disability and level of care is not sub- 
ject to administrative appeal under section 256.045. Nothing in this subdivision shall be 
construed as affecting other redeterminations of medical assistance eligibility under this 
chapter and annual cost—effective reviews under this section. 

(b) For purposes of this subdivision, “hospital” means an institution as defined in 
section 144.696, subdivision 3, 144.55, subdivision 3, or Minnesota Rules, part 
4640.3600, and licensed pursuant to sections 144.50 to 144.58. For purposes of this sub- 
division, a child requires a level of care provided in a hospital if the child is determined by 
the commissioner to need an extensive array of health services, including mental health 
services, for an undetermined period of time, whose health condition requires frequent 
monitoring and treatment by a health care professional or by a person supervised by a 
health care professional, who would reside in a hospital or require frequent hospitaliza- 
tion if these services were not provided, and the daily care needs are more complex than a 
nursing facility level of care. 

A child with serious emotional disturbance requires a level of care provided in a hos- 
pital if the commissioner determines that the individual requires 24—hour supervision be- 
cause the person exhibits recurrent or frequent suicidal or homicidal ideation or behavior, 
recurrent or frequent psychosomatic disorders or somatopsychic disorders that may be- come life threatening, recurrent or frequent severe socially unacceptable behavior 
associated with psychiatric disorder, ongoing and chronic psychosis or severe, ongoing 
and chronic developmental problems requiring continuous skilled observation, or severe 
disabling symptoms for which office—centered outpatient treatment is not adequate, and 
which overall severely impact the individual’s ability to function. 

(c) For purposes of this subdivision, “nursing facility” means a facility which pro- 
vides nursing care as defined in section 144A.01, subdivision 5, licensed pursuant to see- 
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tions l44A.02 to 144A.10, which is appropriate if a person is in active restorative treat- 
ment; is in need of special treatments provided or supervised by a licensed nurse; or has 
unpredictable episodes of active disease processes requiring immediate judgment by a 
licensed nurse. For purposes of this subdivision, a child requires the level of care pro- 
vided in a nursing facility if the child is determined by the commissioner to meet the re- 
quirements of the preadmission screening assessment document under section 

256B.0911 and the home care independent rating document under section 256B.0627, 
subdivision 5, paragraph (f), item (iii), adjusted to address age—appropriate standards for 
children age 18 and under, pursuant to section 256B.0627, subdivision 5, paragraph (d), 
clause (2). 

(d) For purposes of this subdivision, “intermediate care facility for persons with 
mental retardation or related conditions” or “ICF/ MR” means a program licensed to pro- 
vide services to persons with mental retardation under section 252.28, and chapter 245A, 
and a physical plant licensed as a supervised living facility under chapter 144, which to- 
gether are certified by the Minnesota department of health as meeting the standards in 
Code of Federal Regulations, title 42, part 483, for an intermediate care facility which 
provides services for persons with mental retardation or persons with related conditions 
who require 24'—hour supervision and active treatment for medical, behavioral, or habi- 
litation needs. For purposes of this subdivision, a child requires a level of care provided in 
an ICFI MR if the commissioner finds that the child has mental retardation or a related 
condition in accordance with section 256B.O92, is in need of a 24-hour plan of care and 
active treatment similar to persons with mental retardation, and there is a reasonable in- 
dication that the child will need ICF/ MR services. 

(e) For purposes of this subdivision, a person requires the level of care provided in a 

nursing facility if the person requires 24-hour monitoring or supervision and a plan of 
mental health treatment because of specific symptoms or functional impairments 
associated with a serious mental illness or disorder diagnosis, which meet severity crite- 
ria for mental health established by the ‘commissioner based on standards developed for 

Beekettpregram and published in :Iuly1—9-94 March 1997 as the Min- 
nesota Mental Health Level of E3 foifiiildren and Adolescents with sE-,VsE=,E33tE)Ha 
Disorders. 

(f) The detennination of the level of care needed by the child shall be made by the 
commissioner based on information supplied to the commissioner by the parent or guard- 
ian, the child’s physician or physicians, and other professionals as requested by the com- 
missioner. The commissioner shall establish a screening team to conduct the level of care 
determinations according to this subdivision. 

(g) If a child meets the conditions‘ in paragraph (b), (c), (d), or (e), the commissioner 
must assess the case to determine whether: 

(1) the child qualifies as a disabled individual under United States Code, title 42, 
section 1382c(a), and would be eligible for medical assistance if residing in a medical 
institution; and 

(2) the cost of medical assistance services for the child, if eligible under this subdivi- 
sion, would not be more than the cost to medical assistance if the child resides in a medi- 
cal institution to be determined as follows: - 
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(i) for a child who requires a level of care provided in an ICF/ MR, the cost of care for 
the child in an institution shall be determined using the average payment rate established 
for the regional treatment centers that are certified as ICFs/ MR; 

(ii) for a child who requires a level of care provided in an inpatient hospital setting 
according to paragraph (b), cost—effectiveness shall be detennined according to Minne- 
sota Rules, part 9505 .3520, items F and G; and 

(iii) for a child who requires a level of care provided in a nursing facility according to 
paragraph (c) or (e), cost—effectiveness shall be determined according to Minnesota 
Rules, part 95053040, except that the nursing facility average rate shall be adjusted to 
reflect rates which would be paid for children under age 16. The commissioner may au- 
thorize an amount up to the amount medical assistance would pay for a child referred to 
the commissioner by the preadmission screening team under section 256B.0911. 

(h) Children eligible for medical assistance services under section 256B.055, subdi- 
vision 12, as of June 30, 1995, must be screened according to the criteria in this subdivi- 
sion prior to January 1, 1996. Children found to be ineligible may not be removed from 
the program until January 1, 1996. 

Sec. 20. Minnesota Statutes 1996, section 256B.056, subdivision 4, is amended to 
read: 

Subd. 4. INCOME. To be eligible for medical assistance, a person must not have, or 
anticipate receiving, semiannual income in excess of 120 percent of the income standards 
by family size used in the aid to families with dependent children program, except that 
families and children may have an income up to 133-1/3‘ percent of the AFDC income 
standard. In computing income to determine eligibility of persons who are not residents 
of 1ong—term care facilities, the commissioner shall disregard increases in income as re- 
quired by Public Law Numbers 94-566, section 503; 99-272; and 99-509. Veterans aid 
and attendance benefits and Veterans Administration unusual medical expense payments 
are considered income to the recipient. 

Sec. 21. Minnesota Statutes 1996, section 256B.056, subdivision 5, is amended to 
read: 

Subd. 5. EXCESS INCOME. A person who has excess income is eligible for medi- 
cal assistance if the person has expenses for medical care that are more than the amount of 
the person’s excess income, computed by deducting incurred medical expenses from the 
excess income to reduce the excess to the income standard specified in subdivision 4. The 
person shall elect to have the medical expenses deducted at the beginning of a one—month 
budget period or at the beginning of a six—month budget period. Until June 30, 1-993, or 
the date the Medicaid Management Information System QMMIS) upgrade is implement- 
ed; whiehever oeeuts last; The commissioner shall allow persons eligible for assistance 
on a one—month spenddown basis under this subdivision to elect to pay the monthly 
spenddown amount in advance of the month of eligibility to the loeat state agency in or- 
der to maintain eligibility on a continuous basis. If the recipient does the spend- 
down amount on or before the 10th 20th of the month, the recipient is ineligible for this 
option for the following month. The 11?; ageneymust deposit spenddovmpaymentsinto 
itstreasueyandissueamenthlypaymenttothestateageneywiththeneeessaryindividual 
aeceuntinfomaatiena The local agency shall code the elient eligibility Medicaid Manage- fit Information System (MMIS) to indicate that the spenddown obiigatien has beg 
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satisfied for the month paid recipient has elected this option. The state agency shall con- 
vey this information recipient eligibifiy informhefion relative to the collection of the 
spenddown to providers through easds whieh list no spenddew_n 9: 

the Electronic Verification Sys- 
tem (EVS). A recipient electing advance payment must pE7the state agency the morrhly 
Enddown amount on or before the 10th 20th of the month in order to be eligible for this 
option in the following month. 

__ 
Sec. 22. Minnesota Statutes 1996, section 256B.057, subdivision 1, is amended to 

read: 

Subdivision 1. PREGNANT WOMEN AND INFANTS. An infant less than one 
year of age or a pregnant woman who has written verification of a positive pregnancy test 
from a physician or licensed registered nurse, is eligible for medical assistance if count- 
able family income is equal to or less than 275 percent of the federal poverty guideline for 
the same family size. For purposes of this subdivision, “countable family income” means 
the amount of income considered available using the methodology of the AFDC pro- 
gram, except for the earned income disregard and employment deductions. An amount 
equal to the amount of earned income exceeding 275 percent of the federal poverty 
guideline, up to a maximum of the amount by which the combined total of 185 percent of 
the federal poverty guideline plus the earned income disregards and deductions of the 
AFDC program exceeds 275 percent of the federal poverty guideline will be deducted for 
pregnant women and infants less than one year of age. Eligibilityferapregnaatwemaner 

to asset standards established in seetien 72563-056; 3: 

An infant born on or after January 1, 1991, to a woman who was eligible for and 
receiving medical assistance on the date of the child’s birth shall continue to be eligible 
for medical assistance without redeterrnination until the child’s first birthday, as long as 
the child remains in the woman’s household. 

Sec. 23. Minnesota Statutes 1996, section 256B.057, subdivision 1b, is amended to 
read:

' 

Subd. lb. PREGNANT WOMEN AND INFANTS; EXPANSION. This subdivi- 
sion supersedes subdivision 1 as long as the Minnesota health care reform waiver re- 
mains in effect. When the waiver expires, the commissioner of human services shall pub- 
lish a notice in the State Register and notify the revisor of statutes. An infant less than two 
years of age or a pregnant woman who has written Verification of a positive pregnancy 
test from a physician or licensed registered nurse, is eligible for medical assistance if 
countable family income is equal to or less than 275 percent of the federal poverty guide- 
line for the same family size. For purposes of this subdivision, “countable family in- 
come” means the amount ofincome considered available using the methodology of the 
AFDC program, except for the earned income disregard and employment deductions. An 
amount equal to the amount of earned income exceeding 275 percent of the federal pov- 
erty guideline, up to a maximum of the amount by which the combined total of 185 per- 
cent of the federal poverty guideline plus the earned income disregards and deductions of 
the AFDC program exceeds 275 percent of the federal poverty guideline will be deducted 
for pregnant women and infants less than two years of age. for a pregnant 
wemanmnafaatlessthmmeyearsefageundermissubdiaésimmenbedetermined 
witheutregardmassetsmndardsesmbHshedmseetien2§6B£§d,wbdivisien3: 
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An infant born on or after January 1, 1991, to a woman who was eligible for and 
receiving medical assistance on the date of the child’s birth shall continue to be eligible 
for medical assistance without redeterrnination until the child ’s second birthday, as long 
as the child remains in the woman’s household. ~~

~ 
Sec. 24. Minnesota Statutes 1996, section 25 6B.O57, subdivision 2, is amended to 

read:

~ 
Subd. 2. CHILDREN. A child one through five years of age in a family whose 

countable income is less than 133 percent of the federal poverty guidelines for the same 
family size, is eligible for medical assistance. A child six through 18 years of age, who 
was born after September 30, 1983, in a family whose countable income is less than 100 
percent of the federal poverty guidelines for the same family size is eligible for medical 
assistance. Eligibility fer ehildren under this must be determined witheut re- 
gard to asset standards established in section 2-56Ba056; 3». 

Sec. 25. Minnesota Statutes 1996, section 256B.O625, subdivision 13, is amended 
to read: 

~~~

~
~
~

~
~ 

Subd. 13. DRUGS. (a) Medical assistance covers drugs, except for fertility drugs 
when specifically used to enhance fertility, if prescribed by a licensed practitioner and 
dispensed by a licensed pharmacist, by a physician enrolled in the medical assistance pro- 
gram as a dispensing physician, or by a physician or a nurse practitioner employed by or 
under contract with a community health board as defined in section 145A.02, subdivision 
5, for the purposes of communicable disease control. The commissioner, after receiving 
recommendations from professional medical associations and professional pharmacist 
associations, shall designate a formulary committee to advise the commissioner on the 
names of drugs for which payment is made, recommend a system for reimbursing provid- 
ers on a set fee or charge basis rather than the present system, and develop methods en- 
couraging use of generic drugs when they are less expensive and equally effective as 
trademark drugs. The formulary committee shall consist of nine members, four of whom 
shall be physicians who are not employed by the department of human services, and a 
majority of whose practice is for persons paying privately or through health insurance, 
three of whom shall be pharmacists who are not employed by the department of human 
services, and a majority of whose practice is for persons paying privately or through 
health insurance, a consumer representative, and a nursing home representative. Com- 
mittee members shall serve three—year terms and shall serve without compensation. Members may be reappointed once. 

~~~

~
~
~

~
~
~
~
~
~
~
~
~ 

~~~ 

(b) The commissioner shall establish a drug formulary. Its establishment and publi- 
cation shall not be subject to the requirements of the administrative procedure act, but the 
formulary committee shall review and comment on the formulary contents. The forrnu- 
lary committee shall review and recommend drugs which require prior authorization. The fonnulary committee may recommend drugs for prior authorization directly to the 
commissioner, as long as opportunity for public input is provided. Prior authorization may be requested by the commissioner based on medical and clinical criteria before cer- 
tain drugs are eligible for payment. Before a drug may be considered for prior authoriza- 
tion at the request of the commissioner:

~ 

~~~

~ 

~~~

~ 

(1) the drug formulary committee must develop criteria to be used for identifying 
drugs; the development of these criteria is not subject to the requirements of chapter 14,

~ 
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but the formulary committee shall provide opportunity for public input in developing cri- 
teria; 

(2) the drug formulary committee must hold a public forum and receive public com- 
ment for an additional 15 days; and 

(3) the commissioner must provide information to the formulary committee on the 
impact that placing the drug on prior authorization will have on the quality of patient care 
and information regarding whether the drug is subject to clinical abuse or misuse. Prior 
authorization may be required by the commissioner before certain formulary drugs are 
eligible for payment. The formulary shall not include: 

(i) drugs or products for which there is no federal funding; 

(ii) over—the—counter drugs, except for antacids, acetaminophen, family planning 
products, aspirin, insulin, products for the treatment of lice, vitamins for adults with doc- 
umented vitamin deficiencies, and vitamins for children under the age of seven and preg- 
nant or nursing womeng, gig 

any other over—the—counter drug identified by the commissioner, in consulta- 
tion with the drug formulary committee, as necessary, appropriate, and cost—effective for 
the treatment of certain specified chronic diseases, conditions or disorders, and this deter- 
mination shall not be subject to the requirements of chapter 14; 

(iv) anorectics; and 

Qv) drugs for which medical value has not been established. 

The commissioner shall publish conditions for prohibiting payment for specific 
drugs after considering the formulary committee’s recommendations. 

(c) The basis for determining the amount of payment shall be the lower of the actual 
acquisition costs of the drugs plus a fixed dispensing fee; the maximum allowable cost set 
by the federal government or by the commissioner plus the fixed dispensing fee; or the 
usual and customary price charged to the public. The pharmacy dispensing fee shall be 
$3.85 $3.65. Actual acquisition cost includes quantity and other special discounts except 
time and cash discounts. The actual acquisition cost of a drug shall be estimated by the 
commissioner, at average wholesale price minus nine percent. The maximum allowable 
cost of a multisource drug may be set by the commissioner and it shall be comparable to, 
but no higher than, the maximum amount paid by other third—party payors in this state 
who have maximum allowable cost programs. Establishment of the amount of payment 
for drugs shall not be subject to the requirements of the administrative procedure act. An 
additional dispensing fee of $.30 may be added to the dispensing fee paid to pharmacists 
for legend drug prescriptions dispensed to residents of long—terrr1 care facilities when a 

unit dose blister card system, approved by the department, is used. Under this type of dis- 
pensing system, the pharmacist must dispense a 30-day supply of drug. The National 
Drug Code (NDC) from the drug container used to fill the blister card must be identified 
on the claim to the department. The unit dose blister card containing the drug must meet 
the packaging standards set forth in Minnesota Rules, part 68002700, that govern the 
return of unused drugs to the pharmacy for reuse. The pharmacy provider will be required 
to credit the department for the actual acquisition cost of all unused drugs that are eligible 
for reuse. Over—the—counter medications must be dispensed in the manufacturer ’s un- 
opened package. The commissioner may permit the drug clozapine to be dispensed in a 
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quantity that is less than a 30-day supply. Whenever a generically equivalent product is 
available, payment shall be on the basis of the actual acquisition cost of the generic drug, 
unless the prescriber specifically indicates “dispense as written — brand necessary” on the 
prescription as required by section 151.21, subdivision 2. 

Sec. 26. Minnesota Statutes 1996, section 256B.0625, is amended by adding a sub- 
division to read: 

Subd. 31a. AUGMENTATIVE AND ALTERNATIVE COMMUNICATION 
SYS'I~‘IE:l\’I‘S.(:a)Medical assistance covers augrnentative and alternative communication 
systems consisting of electronic or nonelectronic device—s—and the related components 
necessary to enableaperson with_severe expressive commficafim limitations to pro- 
_d11:ce g transmit messages gfsymbols a manner that compensates Q that 

(b) By January 1, 1998, the commissioner, in cooperation with the commissioner of 
administration, shal1_establish_an augmentative_and alternativ?5rH1?1unication syst_ei1_1 

purchasing prog_rar—fwithin a state agency or by cfltract with a qualified private entity. 
The purpose of this service is—to_fi'ilitate reaWy_availability—5f—th—e augmentative and alter- 
native communication systems needed to meet the needs of persons with severe expres- 
gve communication limitations E efficient £—d cost—effective man—n:=.—r. program 
shall: - 

£12 coordinate purchase and rental Q augmentative g alternative communication 
systems; 

Q negotiate agreements with manufacturers a_ncl_ vendors E purchase o_f compo- nents of these systems, fo_r warranty coverage, gig §)_r repair service; 
(3) when efficient and cost—effective, maintain and refurbish if needed, an inventory 

of components o_f augmentative gd alternative communication systems E short-- o_r l—6ng—term loan t_o recipients; 

(4) facilitate training sessions for service providers, consumers, and families on 
augmentative and alternative communication systems; and 

@ develop a recycling program for used augrnentative and alternative communica- 
tions systems tg E reissued E used E trials E short—term use, when appropriate. E availability g components o_f augmentative a_ng alternative communication 
systems through program subject 9 prior authorization requirements established under subdivision 

Reimbursement rates established by this purchasing program are not subject to Min- 
nesota Rules, part 9505 .0445, item §E 

Sec. 27. Minnesota Statutes 1996, section 256B.O626, is amended to read: 
256B.0626 ESTIMATION OF 50TH PERCENTILE OF PREVAILING CHARGES. 
(a) The 50th percentile of the prevailing charge for the base year identified in statute 

must be estimated by the commissioner in the following situations: 
(1) there were less than ten fiv_e billings in the calendar year specified in legislation 

governing maximum payment rates; 
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(2) the service was not available in the calendar year specified in legislation govem- 
ing maximum payment rates; 

(3) the payment amount is the result of a provider appeal; 

(4) the procedure code description has changed since the calendar year specified in 
legislation governing maximum payment rates, and, therefore, the prevailing charge in- 
formation reflects the same code but a different procedure description; or 

(5) the 50th percentile reflects a payment which is grossly inequitable when 
compared with payment rates for procedures or services which are substantially similar. 

(b) When one of the situations identified in paragraph (a) occurs, the commissioner 
shall use the following methodology to reconstruct a rate comparable to the 50th percen- 
tile of the prevailing rate: 

(1) refer to information which exists for the first nine @1_r.billings in the calendar 
year specified in legislation governing maximum payment rates; or 

(2) refer to surrounding or comparable procedure codes; or 

(3) refer to the 50th percentile of years subsequent to the calendar year specified in 
legislation governing maximum payment rates, and reduce that amount by applying an 
appropriate Consumer Price Index formula; or 

(4) refer to relative value indexes; or 

(5) refer to reimbursement information from other third parties, such as Medicare. 

Sec. 28. Minnesota Statutes 1996, section 256B.O627, subdivision 5, is amended to 
read: 

Subd. 5. LIMITATION ON PAYMENTS. Medical assistance payments for home 
care services shall be limited according to this subdivision. 

(a) LIMITS ON SERVICES WITHOUT PRIOR AUTHORIZATION. A recip- 
ient may receive the following home care services during a calendar year: 

(1) any initial assessment; and 

(2) up to two reassessments per year done to determine a recipient’s need for person- 
al care services; and 

Q E t_o skilled nurse visits. 

(b) PRIOR AUTHORIZATION; EXCEPTIONS. All home care services above 
the limits in paragraph (a) must receive the commissioner’s prior authorization, except 
when: 

(1) the home care services were required to treat an emergency medical condition 
that if not immediately treated could cause a recipient serious physical or mental disabil- 

ity, continuation of severe pain, or death. The provider must request retroactive autho- 
rization no later than five working days after giving the initial service. The provider must 
be able to substantiate the emergency by documentation such as reports, notes, and ad- 
mission or discharge histories; 
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(2) the home care services were provided on or after the date on which the recipient’s 
eligibility began, but before the date on which the recipient was notified that the case was 
opened. Authorization will be considered if the request is submitted by the provider with- 
in 20 working days of the date the recipient was notified that the case was opened; 

(3) a third—party payor for home care services has denied or adjusted a payment. Au- 
thorization requests must be submitted by the provider within 20 working days of the no-

‘ tice of denial or adjustment. A copy of the notice must be included with the request; 
(4) the commissioner has determined that a county or state human services agency 

has made an error; or 

(5) the professional nurse determines an immediate need for up to 40 skilled nursing 
or home health aide visits per calendar year and submits a request for authorization within 
20 working days of the initial service date, and medical assistance is determined to be the 
appropriate payer. 

(c) RETROACTIVE AUTHORIZATION. A request for retroactive authoriza- 
tion will be evaluated according to the same criteria applied to prior authorization re- 
quests. 

(d) ASSESSMENT AND SERVICE PLAN. Assessments under section 
256B.O627, subdivision 1, paragraph (a), shall be conducted initially, and at least annual- 
ly thereafter, in person with the recipient and result in a completed service plan using 
forms specified by the commissioner. Within 30 days of recipient or responsible party 
request for home care services, the assessment, the service plan, and other information 
necessary to determine medical necessity such as diagnostic or testing information, so- 
cial or medical histories, and hospital or facility discharge summaries shall be submitted 
to the commissioner. For personal care services: 

(1) The amount and type of service authorized based upon the assessment and ser- 
vice plan will follow the recipient if the recipient chooses to change providers. 

(2) If the recipient’s medical need changes, the recipient’s provider may assess the 
need for a change in service authorization and request the change from the county public 
health nurse. .Within 30 days of the request, the public health nurse will determine wheth- 
er to request the change in services based upon the provider assessment, or conduct a home visit to assess the need and determine whether the change is appropriate. 

(3) To continue to receive personal care services when the recipient displays no sig- 
nificant change, the county public health nurse has the option to review with the commis- 
sioner, or the commissioner’s designee, the service plan on record and receive authoriza- 
tion for up to an additional 12 months at a time for up to three years. 

(e) PRIOR AUTHORIZATION. The commissioner, or the commissioner ’s de- 
signee, shall review the assessment, the service plan, and any additional information that 
is submitted. The commissioner shall, within 30 days after receiving a complete request, 
assessment, and service plan, authorize home care services as follows: 

(1) HOME HEALTH SERVICES. All home health services provided by a li- 
censed nurse or a home health aide must be prior authorized by the commissioner or the 
commissioner ’s designee. Prior authorization must be based on medical necessity and 
cost—effectiveness when compared with other care options. When home health services 
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are used in combination with personal care and private duty nursing, the cost of all home 
care services shall be considered for cost-effectiveness. The commissioner shall limit 
nurse and home health aide visits to no more than one visit each per day. 

(2) PERSONAL CARE SERVICES. (i) All personal care services and registered 
nurse supervision must be prior authorized by the commissioner or the commissioner’s 
designee except for the assessments established in paragraph (a). The amount of personal 
care services authorized must be based on the recipient’s home care rating. A child may 
not be found to be dependent in an activity of daily living if because of the child’s age an 
adult would either perform the activity for the child or assist the child with the activity and 
the amount of assistance needed is similar to the assistance appropriate for a typical child 
of the same age. Based on medical necessity, the commissioner may authorize: 

(A) up to two times the average number of direct care hours provided in nursing faci- 
lities for the recipient’s comparable case mix level; or 

(B) up to three times the average number of direct care hours provided in nursing 
facilities for recipients who have complex medical needs or are dependent in at least 
seven activities of daily living and need physical assistance with eating or have a neuro- 
logical diagnosis; or

' 

(C) up to 60 percent of the average reimbursement rate, as of July 1, 1991, for care 
provided in a regional treatment center for recipients who have Level I behavior, plus any 
inflation adjustment as provided by the legislature for personal care service; or 

(D) up to the amount the commissioner would pay, as of July 1, 1991, plus any infla- 
tion adjustment provided for home care services, for care provided in a regional treatment 
center for recipients referred to the commissioner by a regional treatment center pread— 
mission evaluation team. For purposes of this clause, home care services means all ser- 
vices provided in the home or community that would be included in the payment to a re- 
gional treatment center; or 

(E) up to the amount medical assistance would reimburse for facility care for recipi- 
ents referred to the commissioner by a preadmission screening team established under 
section 256B.0911 or 256B.092; and 

(F) a reasonable amount of time for the provision of nursing supervision of personal 
care services. 

(ii) The number of direct care hours shall be determined according to the annual cost 
report submitted to the department by nursing facilities. The average number of direct 
care hours, as established by May 1, 1992, shall be calculated and incorporated into the 
home care limits on July 1, 1992. These limits shall be calculated to the nearest quarter 
houn 

(iii) The home care rating shall be determined by the commissioner or the commis- 
sioner’s designee based on information submitted to the commissioner by the county 
public health nurse on forms specified by the commissioner. The home care rating shall 
be a combination of current assessment tools developed under sections 256B.0911 and 
256B.501 with an addition for seizure activity that will assess the frequency and severity 
of seizure activity and with adjustments, additions, and clarifications that are necessary 
to reflect the needs and conditions of recipients who need home care including children 
and adults under 65 years of age. The commissioner shall establish these forms and proto- 
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cols under this section and shall use an advisory group, including representatives of re- 
cipients, providers, and counties, for consultation in establishing and revising the forms 
and protocols. 

(iv) A recipient shall qualify as having complex medical needs if the care required is 
difficult to perform and because of recipient’s medical condition requires more time than 
community—based standards allow or requires more skill than would ordinarily be re- 
quired and the recipient needs or has one or more of the following: 

(A) daily tube feedings; 

(B) daily parenteral therapy; 

(C) wound or decubiti care; 
(D) postural drainage, percussion, nebulizer treatments, suctioning, tracheotomy 

care, oxygen, mechanical ventilation; 

(E) catheterization; 

(F) ostomy care; 

(G) quadriplegia; or 

(H) other comparable medical conditions or treatments the commissioner deter- 
mines would otherwise require institutional care. 

(v) A recipient shall qualify as having Level I behavior if there is reasonable sup- 
porting evidence that the recipient exhibits, or that without supervision, observation, or 
redirection would exhibit, one or more of the following behaviors that cause, or have the 
potential to cause: 

(A) injury to the recipient’s own body; 
(B) physical injury to other people; or 

(C) destruction of property. 

(vi) Time authorized for personal care relating to Level I behavior in subclause (v), 
items (A) to (C), shall be based on the predictability, frequency, and amount of interven- 
tion required. 

(vii) A recipient shall qualify as having Level II behavior if the recipient exhibits; on 
a daily basis one or more of the following behaviors that interfere with the completion of 
personal care services under subdivision 4, paragraph (a): 

(A) unusual or repetitive habits; 

(B) withdrawn behavior; or 

(C) oflensive behavior. 

(viii) A recipient with a home care rating of Level II behavior in subclause (vii), 
items (A) to (C), shall be rated as comparable to a recipient with complex medical needs 
under subclause (iv). If a recipient has both complex medical needs and Level II behav- 
ior, the home care rating shall be the next complex category up to the maximum rating 
under subclause (i), item (B). 
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(3) PRIVATE DUTY NURSING SERVICES. All private duty nursing services 
shall be prior authorized by the commissioner or the commissioner’s designee. Prior au- 
thorization for private duty nursing services shall be based on medical necessity and 
cost—effectiveness when compared with alternative care options. The commissioner may 
authorize medically necessary private duty nursing services in quarter—hour units when: 

(i) the recipient requires more individual and continuous care than can be provided 
during a nurse visit; or 

(ii) the cares are outside of the scope of services that can be provided by a home 
health aide or personal care assistant. 

The commissioner may authorize: 
(A) up to two times the average amount of direct care hours provided in nursing faci- 

lities statewide for case mix classification “K” as established by the annual cost report 
submitted to the department by nursing facilities in May 1992; 

(B) private duty nursing in combination with other home care services up to the total 
cost allowed under clause (2); 

(C) up to 16 hours per day if the recipient requires more nursing than the maximum 
number of direct care hours as established in item (A) and the recipient meets the hospital 
admission criteria established under Minnesota Rules, parts 9505.0500 to 9505.0540. 

The commissioner may authorize up to 16 hours per day of medically necessary pri- 
vate duty nursing services or up to 24 hours per day of medically necessary private duty 
nursing services until such time as the commissioner is able to make a determination of 
eligibility for recipients who are cooperatively applying for home care services under the 
community alternative care program developed under section 256B.49, or until it is de- 
termined by the appropriate regulatory agency that a health benefit plan is or is not re- 
quired to pay for appropriate medically necessary health care services. Recipients or their 
representatives must cooperatively assist the commissioner in obtaining this deterrnina- 
tion. Recipients who are eligible for the community alternative care program may not re- 
ceive more hours of nursing under this section than would otherwise be authorized under 
section 2S6B.49. 

(4) VENTILATOR-DEPENDENT RECIPIENTS. If the recipient is ventilator- 
dependent, the monthly medical assistance authorization for home care services shall not 
exceed what the commissioner would pay for care at the highest cost hospital designated 
as a long-tenn hospital under the Medicare program. For purposes of this clause, home 
care services means all services provided in the home that would be included in the pay- 
ment for care at the long-term hospital. “Ventilator-dependent” means an individual 
who receives mechanical ventilation for life support at least six hours per day and is ex- 
pected to be or has been dependent for at least 30 consecutive days. 

(f) PRIOR AUTHORIZATION; TIME LIMITS. The commissioner or the com- 
missioner ’s designee shall determine the time period for which a prior authorization shall 
be effective. If the recipient continues to require home care services beyond the duration 
of the prior authorization, the home care provider must request a new prior authorization. 
Under no circumstances, other than the exceptions in paragraph (b), shall a prior autho- 
rization be valid prior to the date the commissioner receives the request or for more than 
12 months. A recipient who appeals a reduction in previously authorized home care ser- 
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vices may continue previously authorized services, other than temporary services under 
paragraph (h), pending an appeal under section 256.045. The commissioner must pro- 
vide a detailed explanation of why the authorized services are reduced in amount from 
those requested by the home care provider. 

(g) APPROVAL OF HOME CARE SERVICES. The commissioner or the com- 
missioner’s designee shall determine the medical necessity of home care services, the 
level of caregiver according to subdivision 2, and the institutional comparison according 
to this subdivision, the cost-effectiveness of services, and the amount, scope, and dura- 
tion of home care services reimbursable by medical assistance, based on the assessment, 
primary payer coverage determination information as required, the service plan, the re- 
cipient’s age, the cost of services, the recipient’s medical condition, and diagnosis or dis- 
ability. The commissioner may publish additional criteria for determining medical neces- 
sity according to section 256B.04. 

(h) PRIOR AUTHORIZATION REQUESTS; TEMPORARY SERVICES. 
The agency nurse, the independently enrolled private duty nurse, or county public health 
nurse may request a temporary authorization for home care services by telephone. The 
commissioner may approve a temporary level of home care services based on the. assess- 
ment, and service or care plan information, and primary payer coverage determination 
information as required. Authorization for a temporary level of home care services in- 
cluding nurse supervision is limited to the time specified by the commissioner, but shall 
not exceed 45 days, unless extended because the county public health nurse has not com- 
pleted the required assessment and service plan, or the commissioner’s determination has 
not been made. The level of services authorized under this provision shall have no hear- 
ing on a future prior authorization. 

(i) PRIOR AUTHORIZATION REQUIRED IN FOSTER CARE SETTING. 
Home care services provided in an adult or child foster care setting must receive prior 
authorization by the department according to the limits established in paragraph (a). 

The commissioner may not authorize: 
(1) home care services that are the responsibility of the foster care provider under the 

terms of the foster care placement agreement and administrative rules. Requests for 
home care services for recipients residing in a foster care setting must include the foster 
care placement agreement and determination of difficulty of care; 

(2) personal care services when the foster care license holder is also the personal 
care provider or personal care assistant unless the recipient can direct the recipient’s own 
care, or case management is provided as required in section 256B.0625, subdivision 19a; 

(3) personal care services when the responsible party is an employee of, or under 
contract with, or has any direct or indirect financial relationship with the personal care 
provider or personal care assistant, unless case management is provided as required in 
section 256B.0625, subdivision 19a; 

(4) home care services when the number of foster care residents is greater than four 
unless the county responsible for the recipient’s foster placement made the placement 
prior to April 1, 1992, requests that home care services be provided, and case manage- 
ment is provided as required in section 256B.0625, subdivision 19a; or 
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(5) home care services when combined with foster care payments, other than room 
and board payments that exceed the total amount that public funds would pay for the re- 
cipient’s care in a medical institution. 

Sec. 29. Minnesota Statutes 1996, section 256B.0627, is amended by adding a sub- 
division to read: 

Subd. 8. PERSONAL CARE ASSISTANT SERVICES. Recipients of personal 
care assistafi services may share staff and the commissioner shall provide a Kte system 
Efshared personal car§ssiTr1’t—se17v_i<_:&._T-he rate system slfill not exce_ecl:1——1/2 the 
amount paid for provfiing services to one IEBF,-and sha11HcYeas_e increment_Tyby 
one-halfwe c—ost of sewing a single per_so_n, for eachfierson served. A personal care as_- 
sistant ma-y_@e?ve more them three children_i_n—_?single setting. 

_ _— .- 
Nothing subdivision shall b_e construed t_o reduce tf total number pf hours 

authorized fo_r an individual recipient. 

Sec. 30. Minnesota Statutes 1996, section 256B .064, subdivision la, is amended to 
read: 

Subd. 1a. GROUNDS FOR MONETARY RECOVERY AND SANCTIONS 
AGAINST VENDORS. The commissioner may seek monetary recovery and impose 
sanctions against vendors of medical care for any of the following: fraud, theft, or abuse 
in connection with the provision of medical care to recipients of public assistance; a pat- 
tern of presentment of false or duplicate claims or claims for services not medically nec- 
essary; a pattern of making false statements of material facts for the purpose of obtaining 
greater compensation than that to which the vendor is legally entitled; suspension or ter- 
mination as a Medicare vendor; and refusal to grant the state agency access during regular 
business hours to examine all records necessary to disclose the extent of services pro- 
vided to program recipients; and any reason for which a vendor could be excluded from 
participation in the Med1caEe”pTo§Fam underfiction 1I28, 1128A, or Té66(b)(2) of the 
Social Securit_y_E. The determination of services not medically necessary may bemade 
by the commissioner in consultation with a peer advisory task force appointed by the 
commissioner on the recommendation of appropriate professional organizations. The 
task, force expires as provided in section 15.059, subdivision 5. 

Sec. 31. Minnesota Statutes 1996, section 256B.064, subdivision 1c, is amended to 
read: 

Subd. 1c. METHODS OF MONETARY RECOVERY. The commissioner may 
obtain monetary recovery for the eeneluet described in -la by the fellowing 
from a vendor who has been improperly paid either as a result of conduct described in 

1aor_as_?resWt of a vendor 6r_department error, reg-ardless of whether tlE 
error was in’t'e—r1tf)rTal._’I‘he cofiissioner may obtain monetary recovery using methods, 
includT1g but not limit?_dto the following:—aEsessing and recovering 
improperlypagand debifigfrom future payments any money erroneously improperly 
paid; exeeptt-hat. Patterns need not be proven as a precondition to monetary recovery for 
of erroneous or false claims, duplicate claims, claims for services not medically neces- 

Ery, or claims_based on false statements. The commissionermay shall charge interest on 
money to be recovered if the recovery is to be made by installmenpayments or debits, 
except when the monetary recovery of an overpayment that resulted from a_ department 
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error. The interest charged shall be the rate established by the commissioner of revenue 
under section 270.75. 

Sec. 32. Minnesota Statutes 1996, section 256B.064, subdivision 2, is amended to 
read: 

Subd. 2. IMPOSITION OF MONETARY RECOVERY AND SANCTIONS. 
(a) The commissioner shall determine monetary amounts to be recovered and the sanc- En to be imposed upon a vendor of medical care for conduct described by subdivision 
1a. Except inthe easeofaeenvietien for conduct deser-ibedinsubelivisien1aa_s pig/ided 
in paragraph (b), neither a monetary recovery nor a sanction will be sought impostgby 
the commissioner without prior notice and an opportunity for a hearing, pursuant accord- 
ing to chapter 14, on the commissioner ’s proposed action, provided that the commission- 
Jmay suspend or reduce payment to a vendor of medical care, except a nursing home or 
convalescent care facility, after notice and prior to the hearing if in the commissio:ner’s 
opinion that action is necessary to prote<_:t_the public welfare and the interests of the pro- 
gram. 

(_b) Except {o_r a nursing home Q convalescent care facility, th_e commissioner may 
withhold 

(_)_r reduce payments t_o a vendor of medical care without providing advance 13$ 
tifl of such withholding o_r reduction either 9_f tl1_e following occurs: 

Q) Q; vendor convicted pf a_ crime involving th_e conduct described in subdivi- 
sion 1a; or 

-7 

Q the commissioner receives reliable evidence 91‘ fraud o_r willful misrepresenta- 
tiin by E vendor. 
Q T_h_e commissioner must send notice of th_e withholding or reduction of payments 

under paragraph Q within days o_f taking such action. E notice must: 
§_l_) state Qrat payments E being withheld according t_o paragraph 
Q2 except the case o_f a conviction f_or conduct described subdivision E state that the withholding _fo_r a__temporary period and g Q13 circumstances under which 

witllhtfiding E terminated; 
Q2 identify th_e types pf claims t_o which fire withholding applies; and 
(4) inform the vendor o_f the right to submit written evidence for consideration by the 

commissioner. 

The withholding or reduction of payments will not continue after the commissioner 
deternfines there is insfificient evidence of fraud_o7v7Wful misrepgserifirtion by the Val: 
dor, or after legal proceedings relating to_the alleged fraud or willful misrepresentaticfi 
a—re‘c3—m_pHed, unless the commissioner_haT§sent notice of inTention to impose monetary 
r<a—covery g sanctions Eder paragraph (a_T __ H _ 
@ Upon receipt of a notice under paragraph (a) that a monetary recovery or sanc- 

tion is to be imposed, a vendor may request a contesTd case, as defined in section 14.02, 
subdivision 3, by filing with the commissioner a written request of appeal. The appeal 
request must be received by the commissioner no later than 30 days after the date the noti- 
fication of monetary recovery or sanction was mailed to the vendor. The appeal request 
must specify: 
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(1) each disputed item, the reason for the dispute, and an estimate of the dollar 
amount involved for each disputed item; 

(2) the computation that the vendor believes is correct; 

(3) the authority in statute or rule upon which the vendor relies for each disputed 
item; 

(4) the name and address of the person or entity_with whom contacts may be made 
regarding the appeal; and 

(5) other information required by the commissioner. 

Sec. 33. Minnesota Statutes 1996, section 256B.0644, is amended to read: 

256B.0644 PARTICIPATION REQUIRED FOR REIMBURSEMENT UN- 
DER OTHER STATE HEALTH CARE PROGRAMS. 

Avendor of medical care, as defined in section 256B.02, subdivision 7, and a health 
maintenance organization, as defined in chapter 62D, must participate as a provider or 
contractor in the medical assistance program, general assistance medical care program, 
and MinnesotaCare as a condition of participating as a provider in health insurance plans 
and programs or contractor for state employees established under section 43A.18, the 
public employees insurance program under section 43A.316, for health insurance plans 
offered to local statutory or home rule charter city, county, and school district employees, 
the workers’ compensation system under section 176.135, and insurance plans provided 
through the Minnesota comprehensive health association under sections 62E.01 to 
62E.16. The limitations on insurance plans offered to local government employees shall 
not be applicable in geographic areas where provider participation is limited by managed 
care contracts with the department of human services. For providers other than health 
maintenance organizations, participation in the medical assistance program means that 
(1) the provider accepts new medical assistance, general assistance medical care, and 
MinnesotaCare patients or, (2) for providers other than dental services providers, at least 
20 percent of the provider’s pzfients are coveredby_medical assistance, general assis- 
tance medical care, and MinnesotaCare as their primary source of coverage, or (3) for 
dental services providers, at least ten percent of the provider’s patients are c6‘7eEib—y 
medical assistance, general—as_s-isTarFe medicalcar: and MinnesotaCare astheir prim:1r_y 
source of coverage. The commissioner shall ?ta\l)—lEl_1 participation refiuher-nents for 
health maintenance organizations. The commissioner shall provide lists of participating 
medical assistance providers on a quarterly basis to the commissioner of employee rela- 
tions, the commissioner of labor and industry, and the commissioner of commerce. Each 
of the commissioners shall develop and implement procedures to exclude as participat- 
ing providers in the program or programs under their jurisdiction those providers who do 
not participate in the medical assistance program. The commissioner of employee rela- 
tions shall implement this section through contracts with participating health and dental 
carriers. 

Sec. 34. Minnesota Statutes 1996, section 256B.0911, subdivision 7, is amended to 
read: 

Subd. 7. REIMBURSEMENT FOR CERTIFIED NURSING FACILITIES. (a) 
Medical assistance reimbursement for nursing facilities shall be authorized for a medical 
assistance recipient only if a preadmission screening has been conducted prior to admis- 
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sion or the local county agency has authorized an exemption. Medical assistance reim- 
bursement for nursing facilities shall not be provided for any recipient who the local 
screener has determined do es not meet the level of care criteria for nursing facility place— 
mentor, if indicated, has not had a level II PASARR evaluation completed unless an ad- 
mission for a recipient with mental illness is approved by the local mental health author- 
ity or an admission for a recipient with mental retardation or related condition is approved 
by the state mental retardation authority. The county preadmission screening team may 
deny certified nursing facility admission using the level of care criteria established under 
section 144.0721 and deny medical assistance reimbursement for certified nursing fa.cil- 
ity care. Persons receiving care in a certified nursing facility or certified boarding care 
home who are reassessed by the commissioner of health according to section 144.0722 
and determined to no longerrneet the level of can: criteria for a certified nursing facility 
or certified boarfing care home may no longer remain a resident in the certified nursing 
facility or certified boarding care home and must be relocated to the community if the 
persons were admitted on or after July 1,1996 

(b) Persons receiving services under section 256B.0913, subdivisions 1 to 14, or 
25630-915 who are reassessed and found to not meet the level of care criteria for admis- 
sion to a certified nursing facility or certified boarding care home may no longer receive 
these services if persons were admitted to the program on or after July 1, 1996 1998. The 
commissionershall make a request to thehea_lth care finfiiang administration fir? waiv- 
er allowing screening team approval of Medicaid payments for certified nursing facility 
care. An individual has a choice and makes the final decision between nursing facility 
placement and community placement after the screening team ’s recommendation, ex- 
cept as provided in paragraphs (b) and (c). 

(19) Q The local county mental health authority or the state mental retardation au- 
thority under Public Law Numbers 100-203 and 101-508 may prohibit admission to a 
nursing facility, if the individual does not meet the nursing facility level of care criteria or 
needs specialized services as defined in Public Law Numbers 100-203 and 101-508. For 
purposes of this section, “specialized services” for a person with mental retardation or a 
related condition means “active treatment” as that term is defined ir1 Code of Federal 
Regulations, title 42, section 483.440(a)(1). 

(6) ((1) Upon the receipt by the commissioner of approval by the Secretary of Health 
and Humfi Services of the waiver requested under paragraph (a), the local screener shall 
deny medical assistance reimbursement for nursing facility care for an individual whose 
long—term care needs can be met in a community—based setting and whose cost of com- 
munity—based home care services is less than 75 percent of the average payment for nurs- 
ing facility care for that individual’s case mix classification, and who is either: 

(i) a current medical assistance recipient being screened for admission to a nursing 
facility; or 

(ii) an individual who would be eligible for medical assistance within 180 days of 
entering a nursing facility and who meets a nursing facility level of care. 

(d) (1) Appeals from the screening team’s recommendation or the county agency ’s 
final decision shall be made according to section 256.045, subdivision 3. 

Sec. 35. Minnesota Statutes 1996, section 256B.0912, is amended by adding a sub- 
division to read: 
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Subd. 3. RATE CONSOLIDATION AND EQUALIZATION. (a) The commis- 
sioner of hinnan services shall use one maximum reimbursement rate :6? Ema] care 
services_rendered after JuE§0,—199—% regardless of whether the ser—viTs are provi—cle_d 
through the medicz1L——a\?siWar'1_ce—j3—rogram, the alternadve care pro—g?am, and the—elderly, the 
community alternatives for disabled individuals, the community alternative care, andE 
traumatic brain injury w?ver programs. E maximum reimbursement rate t_o be ETQ 
must b_e t:h_e reimbursement rate paid E personal care services received uHcEr E medi- 
cal assistance program Q June Q, 1997. 
Q The maximum reimbursement rates _fo_r behavior programming and cognitive 

therapy services provided through E traumatic brain injury waiver must be equivalent 
t2 th_e medical assistance reimbursement rates fir mental health services. 

Sec. 36. Minnesota Statutes 1996, section 256B.0913, subdivision 7, is amended to 
read: 

Subd. 7. CASE MANAGEMENT. The lead agency shall appoint a seeial werker 
fiemtheeountyageneyeraregmtereénursefiomtheewntypubfiehwkhnumingsee 
vieeefthebeflbeardefheakhmbetheasemanagerferanypermnseeavmgsewmes 
funded by the alternative care program: Providers of case management services for per- 
sons receiving services funded by the alternative c?re1;Togram must meet the qu_zTifF21— 
Efirequixements and standarcfsféified in seem 256B.O915, subdivision 1b. The 
Xse manager mustensure the health and safe—ty of the individual client and is resp—oi1sible 
for the cost—effectiVeness of the alternative care individual care plan. The county may 
allow a case manager employed by the county to delegate certain aspects of the case man- 
agement activity to another indi_v_i(l-u—al employed by the county provided there is over- 
sight of the individual by the case manager. The case manager may not delegate those 
aspects which require professional judgment including assessments, reassessments, and 
care plan development. 

Sec. 37. Minnesota Statutes 1996, section 256B.0913, subdivision 10, is amended 
to read: 

Subd. 10. ALLOCATION FORMULA. (a) The alternative care appropriation for 
fiscal years 1992 and beyond shall cover only 180—day eligible clients. 

(b) Prior to July 1 of each year, the commissioner shall allocate to county agencies 
the state funds available for alternative care for persons eligible under subdivision 2. The 
allocation for fiscal year 1992 shall be calculated using a base that is adjusted to exclude 
the medical assistance share of alternative care expenditures. The adjusted base is calcu- 
lated by multiplying each county’s allocation for fiscal year 1991 by the percentage of 
county alternative care expenditures for 180-day eligible clients. The percentage is de- 
termined based on expenditures for services rendered in fiscal year 1989 or calendar year 
1989, whichever is greater. 

(c) If the county expenditures for 180—day eligible clients are 95 percent or more of 
its adjusted base allocation, the allocation for the next fiscal year is 100 percent of the 
adjusted base, plus inflation to the extent that inflation is included in the state budget. 

(d) If the county expenditures for 180—day eligible clients are less than 95 percent of 
its adjusted base allocation, the allocation for the next fiscal year is the adjusted base al- 
location less the amount of unspent funds below the 95 percent level. 
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(e) For fiscal year 1 992 only, a county may receive an increased allocation if annual- 
ized service costs for the month of May 1991 for 180—day eligible clients are greater than 
the allocation otherwise determined. A county may apply for this increase by reporting 
projected expenditures for May to the commissioner by June 1, 1991. The amount of the 
allocation may exceed the amount calculated in paragraph (b). The projected expendi- 
tures for May must be based on actual 180-day eligible client caseload and the individual 
cost of clients’ care plans. If a county does not report its expenditures for May, the amount 
in paragraph (c) or (d) shall be used. 

(f) Calculations for paragraphs (c) and (d) are to be made as follows: for each county, 
the determination of expenditures shall be based on payments for services rendered from 
April 1 through March 31 in the base year, to the extent that claims have been submitted 
by June 1 of that year. Calculations for paragraphs (c) and ((1) must also include the funds 
transferred to the consumer supportgfant program Hrfieritsxfiijavetransferredtotlfi 
program from April 1 through March fl 319 base Er; 

Sec. 38. Minnesota Statutes 1996, section 256B.0913, subdivision 15, is amended 
to read: 

Subd. 15. SERVICE ALLOWANCE FUND AVAILABILITY. (a) Effective July 
1, -1996 1998, the commissioner may use alternative care funds for services to high func- 
tion clasfifpersons as defined in section 144.0721, subdivision 3, clause (2). The county 
alternative care grant allocation will be supplemented with a special allocation amount 
based on the projected number of eligible high function class Ais and computed on the 
basis of $240 per month per: projected eligible person: Individual monthly expenditures 
under the sewice allowance option are permitted to be either greater: or less than the 
a1nounto£$240 per month basedonindividnalnced: Gonnty allocations shallbeadjnsted 
periodically based on the actual provision of sewices to high function class A persons. 
The allocation will be distributed by a population based formula and shall not exceed the 
p_r6ioortion 9_f p@c_ted savings fiat available under section 1%?/2—1,sW3divisiorE 

(b) Counties shall have the option of providing services, cash service allowances, 
vouchers, or a combination of these options to high function class A persons defined in 
section 144.0721, subdivision 3, clause (2). High function class A persons may choose 
services from among the categories of services listed under subdivision 5, except for case 
management services. 

(c) If the special allocation under this section to a county is not sufficient to serve all 
persons who qualify for alternative cares—er-vices the service allowance, the county is not 
required to provide any alternative care servicesfi a high function class A person but 
shall establish a waiting list to provide services as special allocation funding becomes 
available. 

Sec. 39. Minnesota Statutes 1996, section 256B.0913, is amended by adding a sub- 
division to read: 

Subd. 16. CONVERSION OF ENROLLMENT. Upon approval of the elderly 
waiver amendments described in section 42, persons currently receiving Ear?/i‘c:es shall 
have their eligibility for thewelderly waiver program determined under sectioh 
253i3.(T91—£5. Persons curEitly—receiving alternative care services whose income is under 
me special income standard according to Code of Federal Regulations, title 42,_section 
435.236, w_h_o are eligible fg t:h_e elderly‘ waiver program £111 l_3_e transfeHe-d EEEE 
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gram and shall receive priority access to elderly waiver slots for six months after imple- 
mentaT()r1—()-f—tl'1is subdivision. Personscurrently enrolledi—n_th_e_aErnative czEe_1§rogram 
who are ncTelTgible for the elderly waiver program shalfccfrtinue to be elfiible for the 
aIt?rnTiva:are progria—m_as-long as continuous eligibil—ity_is maiI1tain—e'dT—Continuecl_caligT 
bility for thea_ltemative cgrfifofiam shall be reviewed every six months. Persons who 
applyfir t-IE alternative (SE program 21%? approval of the elderTy—waiver amendmengin 
section 42 are not eligible for alternati\7eE1re if they would qualify for the elderly waive; 
with or without a spenddown. 

Sec. 40. Minnesota Statutes 1996, section 256B.0915, subdivision 1b, is amended 
to read: 

Subd. lb. PROVIDER QUALIFICATIONS AND STANDARDS. The commis- 
sioner must enroll qualified providers of elderly case management services under the 
home and community—based waiver for the elderly under section 1915(0) of the Social 
Security Act. The enrollment process shall ensure the provider’s ability to meet the quali- 
fication requirements and standards in this subdivision and other federal and state re- 
quirements of this service. An elderly case management provider is an enrolled medical 
assistance provider who is determined by the commissioner to have all of the following 
characteristics: 

(1)thelegalauth9Htyferakemafiveearepregrmnadmmistmfienunderseefion 

(2) the demonstrated capacity and experience to provide the components of case 
management to coordinate and link community resources needed by the eligible popula- 
tion; 

(3) administrative capacity and experience in serving the target population for 
whom it will provide services and in ensuring quality of services under state and federal 
requirements; 

(49thelegalautherEywpmvidepr%dmissimsaeeningunders%fien?é6&09lL; 
4-;

' 

(5) Q_) a financial management system that provides accurate documentation of ser- 
vices and costs under state and federal requirements; 

(6) Q the capacity to document and maintain individual case records under state 
and federal requirements; and 

9-) (5) the county may allow a case manager employed by the county to delegate 
certain afiiects of the case management activity to another in(l_i\Ii_<Eal employed by the 
county provided there is oversight of the individual by the case manager. The case man- 
ager may not delegate those aspects which require professional judgment including as- 
sessments, reassessments, and care plan development. 

_ 

Sec. 41. Minnesota Statutes 1996, section 256B.0915, is amended by adding a sub- 
division to read: 

Subd. POSTELIGIBILITY TREATMENT OF INCOME AND RE- 
SOURCES FOR ELDERLY WAIVER. (_a2 Notwithstanding E provisions o_f section 
256B.O56, th_e commissioner shall make Ere following amendment to th_e medical assis- 
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tance elderly waiver program effective July 1, 1997, gr upon federal approval, whichever 
is later. 

A recipient’s maintenance needs will be an amount equal to the Minnesota supple- 
menta aid equivalent rate as defT_edirTse€tic>n_25 61.03, subdiv_i_si<>—n 5, pl_u_s_ th_e _Ir1eglic:_al 
assistanc—epersona1needszmowance as defined section 256B.35, subdivision g para- 
graph (a), when applying posteligibilfi treatment o_f income rules to the gross income p_f 
elder1y.w_aiver recipients, except for individuals whose income is in excess of the special 
income standard according to CCE of Federal Regulations, S6Ctl0_II 4—35.236. 

(b) The commissioner o_f human services shall secure approval pf additional elderly waiver—s1ot-s‘ sufficient tp serve persons E qualify under th_e revised income stan- 
dard described in paragraph (a) before implementing section 256B.0913, subdivision 

Sec. 42. Minnesota Statutes 1996, section 256B.O915, subdivision 3, is amended to 
read: 

Subd. 3. LIMITS OF CASES, RATES, REIMBURSEMENT, AND FORE- 
CASTING. (a) The number of medical assistance waiver recipients that a county may 
serve must be allocated according to the number of medical assistance waiver cases open 
on July 1 of each fiscal year. Additional recipients may be served with the approval of the 
commissioner. 

(b) The monthly limit for the cost of waivered services to an individual waiver client 
shall be the statewide average payment rate of the case mix resident class to which the 
waiver client would be assigned under the medical assistance case mix reimbursement 
system. If medical supplies and equipment or adaptations are or will be purchased for an 
elderly waiver services recipient, the costs may be prorated on a monthly basis through- 
out the year in which they are purchased. If the monthly cost of a recipient’s other waiv- 
ered services exceeds the monthly limit established in this paragraph, the annual cost of 
the waivered services shall be determined. In this event, the annual cost of waivered ser- 
vices shall not exceed 12 times the monthly limit calculated in this paragraph. The state- 
wide average payment rate is calculated by determining the statewide average monthly 
nursing home rate, effective July 1 of the fiscal year in which the cost is incurred, less the 
statewide average monthly income of nursing home residents who are age 65 or older, 
and who are medical assistance recipients in the month of March of the previous state 
fiscal year. The annual cost divided by 12 of elderly or disabled waivered services for a 
person who is a nursing facility resident at the time of requesting a determination of eligi- 
bility for elderly or disabled waivered services shall not exeeed be the greater of the 
monthly payment for: (i) the resident class assigned under Min—nes—()ta Rules,_parts 
9549.0050 to 9549.003Sf-for that resident in the nursing facility where‘ the resident cur- 
rently resides; or (ii) the statewide average payment of the case mix resident class to 
which the resi_de_nt'v_s/‘om assisEHceTseEx—r?i1n_bi1_rse: 
ment s}Is—tem, provided thfthe limit under thfi-clause only applies t(Ee_rs(Ts discharged 
fTo_1n a nursing facility fidfc-iurrcljcaligible f—5r—vvaiverec§rvices on_or after July 1, 1997. 
The following costs mus—t5e included in deterrninmg the total mon_thT3/' c—o§t—sfTtl—1e Ga}?- 
er client: 

(1) cost of all waivered services, including extended medical supplies and equip- 
ment; and 
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(2) cost of skilled nursing, home health aide, and personal care services reimburs- 
able by medical assistance. 

(c) Medical assistance funding for skilled nursing services, private duty nursing, 
home health aide, and personal care services for waiver recipients must be approved by 
the case manager and included in the individual care plan. 

(d) For both the elderly waiver and the nursing facility disabled waiver, a county 
may purchase extended supplies and equipment without prior approval from the com- 
missioner when there is no other funding source and the supplies and equipment are spe- 
cified in the individual’s care plan as medically necessary to enable the individual to re- 
main in the community according -to the criteria in Minnesota Rules, part 9505 .0210, 
items A and B. A county is not required to contract with a provider of supplies and equip- 
ment if the monthly cost of the supplies and equipment is less than $250. 

(e) For the fiscal year beginning on July 1, 1993, and for subsequent fiscal years, the 
commissioner of human services shall not provide automatic annual inflation adjust- 
ments for home and community—based waivered services. The commissioner of finance 
shall include as a budget change request in each biennial detailed expenditure budget 
submitted to the legislature under section 16A.11, annual adjustments in reimbursement 
rates for home and community—based waivered services, based on the forecasted per- 
centage change in the Home Health Agency Market Basket of Operating Costs, for the 
fiscal year beginning July 1, compared to the previous fiscal year, unless otherwise ad- 
justed by statute. The Home Health Agency Market Basket of Operating Costs is pub- 
lished by Data Resources, Inc. The forecast to be used is the one published for the calen- 
dar quarter beginning January 1, six months prior to the begirming of the fiscal year for 
.which rates are set. The adult foster care rate shall be considered a difficulty of care pay- 
ment and shall not include room and board. 

(f) The adult foster care daily rate for the elderly and disabled waivers shall be nego- 
tiated between the county agency and the foster care provider. The rate established under 
this section shall not exceed the state average monthly nursing home payment for the case 
mix classification to which the individual receiving foster care is assigned; the rate must 
allow for other waiver and medical assistance home care services to be authorized by the 
case manager. 

(g) The assisted living and residential care service rates for elderly and community 
alternatives for disabled individuals (CADI) waivers shall be made to the vendor as a 
monthly rate negotiated with the county agency. The rate shall not exceed the nonfederal 
share of the greater of either the statewide or any of the geographic groups’ weighted av- 
erage monthly medical assistance nursing facility payment rate of the case mix resident 
class to which the elderly or disabled client would be assigned under Minnesota Rules, 
parts 9549.0050 to 9549.0059. For alternative care assisted living projects established 
under Laws 1988, chapter 689, article 2, section 256, monthly rates may not exceed 65 
percent of the greater of either the statewide or any of the geographic groups’ weighted 
average monthly medical assistance nursing facility payment rate for the case mix resi- 
dent class to which the elderly or disabled client would be assigned under Minnesota 
Rules, parts 9549.0050 to 95490059. The rate may not cover direct rent or food costs. 

(h) The county shall negotiate individual rates with vendors and may be reimbursed 
for actual costs up to the greater of the county’s current approved rate or 60 percent of the 
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maximum rate in fiscal year 1994 and 65 percent of the maximum rate in fiscal year 1995 
for each service within each program. 

(i) On July 1, 1993, the commissioner shall increase the maximum rate for home—— 
delivered meals to $4.50 per meal. 

(j) Reimbursement for the medical assistance recipients under the approved waiver 
shall be made from the medical assistance account through the invoice processing proce- 
dures of the department’s Medicaid Management Information System (MMIS), only 
with the approval of the client’s case manager. The budget for the state share of the Med- 
icaid expenditures shall be forecasted with the medical assistance budget, and shall be 
consistent with the approved waiver. 

(k) Beginning July 1; 1991, the state shall reimburse counties according to the pay- 
ment schedule in section 256.025 for the county share of costs incurred under this subdi- 
vision on or after January 1, 1991, for individuals who are receiving medical assistance. 

(1) For the community alternatives for disabled individuals waiver, and nursing fa- 
cilitydis_a1—‘l)1ed— waivers, county may use wTiver funds for the cost of minofiaptationsfto 
a client’s residence or vehicle wfiroutprior apprcfifroirfiecdrfnissioner if there isirfi 

source of funding a_nd tl1_e adaptation: 
“- 

Q2 necessary 9 avoid institutionalization; 
Q has rm utility apart from tlfi needs o_f th_e client; arm 
Q meets th_e criteria Minnesota Rules, gt 9505 .0210, items é £1 

_If_(£ purposes o_f subdivision, “residence” means th_e client’s own home, the client’s 
family residence, o_r a family foster home. TE purposes of subdivision, “vehicle” 
means the client’s vehicle, £l_l_(3 client’s family vehicle, o_r the client’s family foster home 
vehicle. 

'- 

(m) The commissioner shall establish a maximum rate unit for baths provided by an 
adultTy—5ar_e provider that are not included in the providfi mfiam daily or hourly 
EEETTT ingrirnum flfiufiéafir the hom?he—e1lth aide extended rate and shalTbe paid 
f_§__r_l)aWprovided t_o clients served under _t_l'§ elderly—zE disabledfiivers. 

_—_ 
Sec. 43. Minnesota Statutes 1996, section 256B.0915, is amended by adding a sub- 

division to read: 

Subd. 7. PREPAID ELDERLY WAIVER SERVICES. An individual for whom a 
prepaid health plan is liable for nursing home services or elderly—vvaiver serviEs accord: 
ing to section 2573.39, subdWision 6a, is not eligible t<Treceive county—administered el- 
Elywaiver services under sec%r_1T 

— _ — 
Sec. 44. Minnesota Statutes 1996, section 256B.0917, subdivision 7, is amended to 

read: 

Subd. 7. CONTRACT. (a) The commissioner of human services shall execute a 
contract with an erga*1izatien_<~>3rper~ie14eed in establishing and operating community-— 
bawdpregrmnsthMhaveusedtheprmépl%fimedhawbdi&4si9n&paragmph(b);in 
erdertemeettheindependentlivingandlaealthneeésefseniereitizensagedééanelever 
andpmv4deeemmumtybasedlong4ennearefmsemereifizensmtheirhemes@kg 
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at Home/ Block Nurse Program, Inc. (LAH/BN, Inc.). The organization contract shallE 
quire LAH/BN, t3:

1 

(1) assist the commissioner in developing develop criteria for and in awarding 
award grants to establish community—based organizations that will implement 1iving—at— 
home/ block nurse programs throughout the state; 

(2) assist the oommissioner in awarding award grants to enable current 1iving—at—- 
home/ block nurse programs to continue t_o implement the combined living—at—- 

home/ block nurse program model; 

(3) serve as a state technical assistance center to assist and coordinate the 1iving—at— 
home/ block nurse programs established; and 

(4) develop the implementation plan required by 10 manage contracts 
with individual living—at—home/ block nurse programs. 

(b) _'I'lE contract shall lg effective fly L 1997, a_nd section 16B.17 shall n_ot apply. 
Sec. 45. Mirmesota Statutes 1996, section 256B.O917, subdivision 8, is amended to 

read: 

Subd. 8. LIVING—AT—HOME/ BLOCK NURSE PROGRAM GRANT. (a) The 
oommissioner; in eooperation with the organization awarded the contract under subdivi- 
sion 7, shall develop and administer a grant program to establish or expand up to l5 27 
community—based organizations that will implement living~at—home/ block nurse pro: 
grams that are designed to enable senior citizens to live as independently as possible in 
their homes and in their communities. At least seven one—half of the programs must be in 
counties outside the seven-county metropolitan area. Clihe nurse 
pmgmm£undsshaHbeavaflablemthe£ommsh;SAH=projeeme$abhshedunderthis 
seotionl Nonprofit organizations and units of local government are eligible to apply for 
grants to establish the community organizations that will implement living—at— 

home/ block nurse programs. In awarding grants, the commissioner organization 
awarded the contract under subdivision 7 shall give preference to nonprofit organizations 
and units of local government from communities that: 

(1) have high nursing home occupancy rates; 

(2) have a shortage of health care professionals; and 

(3) are located counties adjacent t_o_, or E located counties with existing 
ing—at—home/ block nurse programs; and 

(_42 meet other criteria established by the eornmissioner LAH/BN, I112, in consulta- 
tion with the organization under eontraet commissioner. 

(b) Grant applicants must also meet the following criteria: 

(1) the local community demonstrates a readiness to establish a community model 
of care, including the formation of a board of directors, advisory committee, or similar 
group, of which at least two—thirds is comprised of community citizens interested in com- 
munity—based care for older persons; 

(2) the program has sponsorship by a credible, representative organization within 
the community; 
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(3) the program has defined specific geographic boundaries and defined its organi- 
zation, staffing and coordination/ delivery of services; 

(4) the program demonstrates a team approach to coordination and care, ensuring 
that the older adult participants, their families, the formal and informal providers are all 
part of the effort to plan and provide services; and 

(5) the program provides assurances that all community resources and funding will 
be coordinated and that other funding sources will be maximized, including a person’s 
own resources. 

(c) Grant applicants must provide a minimum of five percent of total estimated de- 
velopment costs from local community funding. Grants shall be awarded for twe—-year 
four—year periods, and the base amount shall not exceed $40,000 $80,000 per applicant 
for the grant period. The commissioner; in eensultatien with the organization under con- 
tract; may increase the grant amount for applicants from communities that have socio- 
economic characteristics that indicate a higher level of need for development assistance. 
Subject to the availability of funding, grants and grant renewals awarded or entered into 
on or afEr_3uly 1, 1997, shall be renewed IJTLAH/BN, Inc. every four—years, un_l% 
-’LTAI-1/_l§I—\I—,_InTd&ermines that tine grant recifient has not s'a—t_i§factorilWerated the liv- 
ing—at—hon—1_e/— block nurse figfir in compliance?/_it;l1-the requirements of paragTz:1im—s 
(b) and ((1). Grants provided to 1ivin7g——at—home/blfinifie programs under this pafi 

us_e_d for E pF)gram development Ed t;h_e delivery g service?- 
(d) Each living—at—hoIne/ block nurse program shall be designed by representatives 

of the communities being served to ensure that the program addresses the specific needs 
of the community residents. The programs must be designed to: 

(1) incorporate the basic community, organizational, and service delivery principles 
of the 1iving~at—home/ block nurse program model; 

(2) provide senior citizens with registered nurse directed assessment, provision and 
coordination of health and personal care services on a sliding fee basis as an alternative to 
expensive nursing home care; 

(3) provide information, support services, homemaking services, counseling, and 
training for the client and family caregivers; 

(4) encourage the development and use of respite care, caregiver support, and in- 
home support programs, such as adult foster care and in—home adult day care; 

(5) encourage neighborhood residents and local organizations to collaborate in 
meeting the needs of senior citizens in their communities; 

(6) recruit, train, and direct the use of volunteers to provide informal services and 
other appropriate support to senior citizens and their caregivers; and 

(7) provide coordination and management of formal and informal services to senior 
citizens and their families using less expensive alternatives. 

Sec. 46. Minnesota Statutes 1996, section 256B.431, subdivision 3f, is amended to 
read: 

Subd. 3f. PROPERTY COSTS AFTER JULY 1, 1988. (a) INVESTMENT PER BED LIMIT. For the rate year beginning July 1, 1988, the replacement—cost~new per 
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bed limit must be $32,571 per licensed bed in multiple bedrooms and $48,857 per li- 
censed bed in a single bedroom. For the rate year beginning July 1, 1989, the replace- 
ment—cost—new per bed limit for a single bedroom must be $49,907 adjusted according to 
Minnesota Rules, part 9549.0060, subpart 4, item A, subitem (1). Begirming January 1, 
1990, the replacement—cost—new per bed limits must be adjusted annually as specified in 
Minnesota Rules, part 9549.0060, subpart 4, item A, subitem (1). Beginning January 1, 
1991, the replacement-cost-new per bed limits will be adjusted annually as specified in 
Minnesota Rules, part 9549.0060, subpart 4,- item A, subitem (1), except that the index 
utilized will be the Bureau of the Census: Composite fixed—weighted price index as pub- 
lished in the Survey ef Current Business Q70 Report, Value o_f New ConstructionE 
Place. 

(b) RENTAL FACTOR. For the rate year beginning July 1, 1988, the commission- 
er shall increase the rental factor as established in Mirmesota Rules, part 9549.0060, sub- 
part 8, item A, by 6.2 percent rounded to the nearest 100th percent for the purpose of re- 
imbursing nursing facilities for soft costs and entrepreneurial profits not included in the 
cost valuation services used by the state ’s contracted appraisers. For rate years begirming 
on or after July 1, 1989, the rental factor is the amount determined under this paragraph 
for the rate year beginning July 1, 1988. 

(c) OCCUPANCY FACTOR. For rate years beginning on or after July 1, 1988, in 
order to determine property—related payment rates under Mirmesota Rules, part 

9549.0060, for all nursing facilities except those whose average length of stay-in a skilled 
level of care within a nursing facility is 180 days or less, the commissioner shall use 95 
percent of capacity days. For a nursing facility whose average length of stay in a skilled 
level of care within a nursing facility is 180 days or less, the commissioner shall use the 
greater of resident days or 80 percent of capacity days but in no event shall the divisor 
exceed 95 percent of capacity days. 

.(d) EQUIPMENT ALLOWANCE. For rate years begirming on July 1, 1988, and 
July 1, 1989, the commissioner shall add ten cents per resident per day to each nursing 
facility’s property—related payment rate. The ten—cent property—related payment rate in- 
crease is not cumulative from rate year to rate year. For the rate year beginning July 1, 
1990, the commissioner shall increase each nursing facility ’s equipment allowance as es- 
tablished in Minnesota Rules, part 9549.0060, subpart 10, by ten cents per resident per 
day. For rate years begimring on or after July 1, 1991, the adjusted equipment allowance 
must be adjusted annually for inflation as in Minnesota Rules, part 9549.0060, subpart 
10, item E. For the rate period beginning October 1, 1992, the equipment allowance for 
each nursing facility shall be increased by 28 percent. For rate years beginning after June 
30, 1993, the allowance must be adjusted annually for inflation. 

(e) POST CHAPTER 199 RELATED—ORGANIZATION DEBTS AND IN- 
TEREST EXPENSE. For rate years beginning on or after July 1, 1990, Minnesota 
Rules, part 95490060, subpart 5, item E, shall not apply to outstanding related organiza- 
tion debt incurred prior to May 23, 1983, provided that the debt was an allowable debt 
under Minnesota Rules, parts 9510.0010 to 9510.0480, the debt is subject to repayment 
through annual principal payments, and the nursing facility demonstrates to the commis- 
sioner ’s satisfaction that the interest rate on the debt was less than market interest rates for 
similar arrns—length transactions at the time the debt was incurred. If the debt was in- 
curred due to a sale between family members, the nursing facility must also demonstrate 

New language is indicated by underline, deletions by stsikeeute

Copyright © 1997 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



1709 LAWS of MINNESOTA for 1997 Ch. 203, Art. 4 

that the seller no longer participates in the management or operation of the nursing facil- 
ity. Debts meeting the conditions of this paragraph are subject to all other provisions of 
Minnesota Rules, parts 9549.001O to 9549,0080. 

(t) BUILDING CAPITAL ALLOWANCE FOR NURSING FACILITIES 
WITH OPERATING LEASES. For rate years beginning on or after July 1, 1990, a 
nursing facility with operating lease costs incurred for the nursing facility’s buildings 
shall receive its building capital allowance computed in accordance with Minnesota 
Rules, part 9549.0060, subpart 8. 

Sec. 47. Minnesota Statutes 1996, section 256B.49, is amended by adding a subdivi- 
sion to read: 

Subd. 9. PREVOCATIONAL AND SUPPORTED EMPLOYMENT SER- 
VICES. The_commissioner shall seek to amend the community alternatives for disabled 
individuals—waivers and the Emat-ic brain mjuffwaivers to include prevoc_ational and 
supported ernploymentsefvices. 

H —— 
Sec. 48. Minnesota Statutes 1996, section 256B.69, subdivision 2, is amended to 

read: 

Subd. 2. DEFINITIONS. For the purposes of this section, the following tenns _have 
the meanings given. 

(a) “Commissioner” means the commissioner of human services. For the remainder 
of this section, the commissioner ’s responsibilities for methods and policies for imple- 
menting the project will be proposed by the project advisory committees and approved by 
the commissioner. 

(b) “Demonstration provider” means an individual, agency; organization; or group 
of these entities a health maintenance organization or community integrated service net- 
work authorized_and operating under chapter 62D oT62N that participates in the dem—5E 
stration project aafrding to criteria, standarcls—,_r—nJh-o‘d_s, and other requirements estab- 
lished for the project and approved by the commissioner. Notwithstanding the above, 
Itasca county gay continue t_o participate as 23 demonstration provider J_ul_y_ 

(c) “Eligible individuals” means those persons eligible for medical assistance bene- 
fits as defined in sections 256B.055, 256B.056, and 256B.06. 

(d) “Limitation of choice” means suspending freedom of choice while allowing eli- 
gible individuals to choose among the demonstration providers. 

(e) This paragraph supersedes paragraph (c) as long as the Minnesota health care 
reform waiver remains in effect. When the waiver expires, this paragraph expires and the 
commissioner of human services shall publish a notice in the State Register and notify the 
revisor of statutes. “Eligible individuals” means those persons eligible for medical assis- 
tance benefits as defined in sections 256B.O55, 256B.056, and 256B.06. Notwithstand- 
ing sections 256B.O55, 256B.056, and 256B.O6, an individual who becomes ineligible 
for the program because of failure to submit income reports or recertification forms in a 
timely manner, shall remain enrolled in the prepaid health plan and shall remain eligible 
to receive medical assistance coverage through the last day of the month following the 
month in which the enrollee became ineligible for the medical assistance program. 

New language is indicated by underline, deletions by str-ilceout:
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See. 49. Minnesota Statutes 1996, section 256B.69, subdivision 3a, is amended to 
read: 

Subd. 3a. COUNTY AUTHORITY. (a) ‘The commissioner, when implementing 
the general assistance medical care, or medical assistance prepayment program within a 
county, must include the county board in the process of development, approval, and is- 
suance of the request for proposals to provide services to eligible individuals within the 
proposed county. County boards must be given reasonable opportunity to make recom- 
mendations regarding the development, issuance, review of responses, and changes 
needed in the request for proposals. The commissioner must provide county boards the 
opportunity to review each proposal based on the identification of community needs un- 
der chapters 145A and 256E and county advocacy activities. If a county board finds that a 
proposal does not address certain community needs, the county board and commissioner 
shall continue efforts for improving the proposal and network prior to the approval of the 
contract. The county board shall make recommendations regarding the approval of local 
networks and their operations to ensure adequate availability and access to covered ser- 
vices. The provider or health plan must respond directly to county advocates and the state 
prepaid medical assistance ombudsperson regarding service delivery and must be ac- 
countable to the state regarding contracts with medical assistance and general assistance 
medical care funds. The county board may recommend a maximum number of participat- 
ing health plans after considering the size of the enrolling population; ensuring adequate 
access and capacity; considering the client and county administrative complexity; and 
considering the need to promote the viability of locally developed health plans. The 
county board or a single entity representing a group of county boards and the comm—is- 
sioner shall mutually select health plans for_particip—a_tion at the timefiiftial imple- 
mentati5rTof the prepaid medical assistanc_e_program in that_c-ouritffgmup of counties 
and at the thnebf contract renewal. The commissioner SE1 also seek input Q contract 
Fc1'u—ir—<=E3%B_m the county or sin-Qt-3' entity represenfifg-_a_E)11;Tf-$u_nt—y~ boards at 
each contract renew—aland incorporate those recommendatidns into the contract negoti- M process. The commissioner, in conjunction with the cour_1ty_ bard, shall actively 
seTkto develop a mutually agreeable timetable prior to the development of the request for 
proposal, but counties must agree to initial enrollment beginning on or before January 1, 
1999, in.e-i—th_er the prepaid medicfi assistance and general assistzmcemedical care prc; 
gramsor county:based purchasing under secti(F256B.692. At least 90 days b?ore_eF 
rollment in the medical assistance and general assistance medical care prepaid programs 
begins in a county in which the prepaid programs have not been established, the commis- 
sioner shall provide a report to the chairs of senate and house committees having jurisdic- 
tion over state health care programs which verifies that the commissioner complied with 
the requirements for county involvement that are specified in this subdivision. 

(b) The commissioner shall seek a federal waiver to allow a fee—for—service plan 
option to MinnesotaCare enrollees. The commissioner shall develop an increase of the 
premium fees required under section 256.9356 up to 20 percent of the premium fees for 
the enrollees who elect the fee—for—service option. Prior to implementation, the commis- 
sioner shall submit this fee schedule to the chair and ranking minority member of the sen- 
ate health care committee, the senate health care and family services funding division, the 
house of representatives health and human services committee, and the house of repre- 
sentatives health and human services finance division. 
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(c) At the option of the county board, the board may develop contract requirements 
relateTt5t—hachievern—enTf local public heaTth goalstjneet the health needs of medical 
assistance and general assistance medical care enrollees. These requirements must be 
reasonably’r-elated to the performance of heamplan functions and within the scope of :13; 
medical assistance and general assistance medical care benefit sets. If the county board 
and the tcommissionefmutually agree to such requirements, the cfiarrmat shall inalfi 
sTh_requirements in all health ;Eco.i1tr?:~ts governing the—prepaid medicala_ssistance 
afigeneral assistarY:e_r'nedical Eaffeprograms in that county at initial implementation of 
t—h€program in that county and$he time of Foritract renevfil. The county board 11125 
pa_rticipate ir1_—tL§nforcem<:r1—t9ft—h_e <Etra5t provisions related_E)~ local public h€a1_th 
goals. 

(1) _l_l_c_>r counties in which prepaid medical assistance and general assistance medical 
care programs have not been established, the commissioner shall _no_t implement these programs if a county board submits acceptable and timely prelirfinary and final pries- 
als under section 256B.692, until county—-basefiurchasing is no long§op_eTatiW:1l_ir1_ 
tfiit county. For counties in Em prepaid medical assistaric<:_and general assistanc—e 
mT:dical careprograms arei_n existence on or after September 1, 19—97, the commissioner 
must terrfiate contractswfi_lr health plafi accflirrg to sectiorT256B.6§Z subdivision 5, 
if the county btfld submits a_r5d_ the commissioner accepts preliminary arm firfl pimp; 
als according to that subdivision. Ere commissioner is not required to terminate contracts 
that begin on or after September 1, 1997, according t_q section 256B.692 until go y_ear_s have elapsed frofle da_te o_f init_ial enrollment. 

(e) In the event that a county board or a single entity representing a group of county 
boarcfirndtlle commgioner cannot reaafagreement regarding: (i) theselecti()_r1 of par- 
ticipatirEhe—alth plans in that county; (ii) contract requirements; o—r implemeritafiori 
and enforcement of courfiy-‘ requirements including provisions Tegzfiiing local publi_c 
lfalth goals, the commissioner shall resolve all disputes after taking into account the rec- 
ommendation-s_bf a three—persorT1i‘ediation panel. The panel shall be composed’o_f3E 
designee of the}-resident of the association of MinrE§)ta coun_ti§,_<)_ne designeeoftfi 
commissi3rrer_o_f human servfies, @ gig désignee o_f fie commissiEer pf health‘: “- 

(_Q Ea county which elects t_o implement county—based purchasing ceases to imple- ment county—based purchasing, prohibited from assuming the responsibility o_f county—based purchasing fg 3 period gfi_v<_> years from tl1_e d_at_e discontinues purchas: 
'38.- 

Sec. 50. Minnesota Statutes 1996, section 256B.69, subdivision 5, is amended to 
read: 

Subd. 5. PROSPECTIVE PER CAPITA PAYMENT. The commissioner shall es- 
tablish the method and amount of payments for services. The commissioner shall annual- 
ly contract with demonstration providers to provide services consistent with these estab- 
lished methods and amounts for payment. Notwithstanding secticn 621-Z3703; 
Jgpaymentsfersewieesrenderedasparteftheprejectmay bcmadeteprevidersthatare 
net licensed health maintenance erganizat-iens en a ci-sk—based; prepaid capitatien basis: 

If allowed by the commissioner, a demonstration provider may contract with an in- 
surer, health care provider, nonprofit health service plan corporation, or the commission- 
er, to provide insurance or similar protection against the cost of care provided by the dem- 

New language is indicated by underline, deletions by strikeout-
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onstration provider or to provide coverage against the risks incurred by demonstration 
providers under this section. The recipients enrolled with a demonstration provider are a 
permissible group under group insurance laws and chapter 62C, the Nonprofit Health 
Service Plan Corporations Act. Under this type of contract, the insurer or corporation 
may make benefit payments to a demonstration provider for services rendered or to be 
rendered to a recipient. Any insurer or nonprofit health service plan corporation licensed 
to do business in this state is authorized to provide this insurance or similar protection. 

Payments to providers participating in the project are exempt from the requirements 
of sections 256.966 and 256B.03, subdivision 2. The commissioner shall complete de- 
velopment of capitation rates for payments before delivery of services under this section 
is begun. For payments made during calendar year 1990 and later years, the commission- 
er shall contract with an independent actuary to establish prepayment rates. 

By January 15, 1996, the commissioner shall report to the legislature on the method- 
ology used to allocate to participating counties available administrative reimbursement 
for advocacy and enrollment costs. The report shall reflect the commissioner’s judgment 
as to the adequacy of the funds made available and of the methodology for equitable dis- 
tribution of the funds. The commissioner must involve participating counties in the de- 
velopment of the report. 

Sec. 51. Minnesota Statutes 1996, section 256B.69, subdivision 5b, is amended to 
read: . 

Subd. 5b. PROSPECTIVE REIMBURSEMENT RATES. For prepaid medical 
assistance and general assistance medical care program contract rates set by the commis- 
sioner under subdivision 5 and effective on or after January 1, 1997-, tlareugh Deeember 
3-1-, 1998, capitation rates for nonmetropolitan counties shall on a weighted average be no 
less than 85 88 percent of the capitation rates for metropolitan counties, excluding Hen- 
nepin count3I.— The commissioner shall make a pro rata adjustment in capitation rates paid 
tg counties otlTer_g1;an nonmetrop—olTan counties 

E-o—rder to make_hi§ provisior-131% 
neutral. 

Sec. 52. Minnesota Statutes 1996, section 256B.69, is amended by adding a subdivi- 
sion to read; 

Subd. MODIFICATION OF PAYMENT DATES EFFECTIVE JANUARY 
1, .2001. Effective for services rendered on or after January 1, 2001, capitation payments 
under this section and under section 256D.03 shall IE madeflrfl earlier than £13 gay 

Sec. 53. Minnesota Statutes 1996, section 256B.69, is amended by adding a subdivi- 
sion to read: 

Subd. 6a. NURSING HOME SERVICES. (a) Notwithstanding Minnesota Rules, 
part 9500.E_457, subpart 1, item B, nursing fa?1Iity services as defined in section 

E30625, subdivision 2,'v"viE1T ar? provided in a nursing facility‘ certified by_the Min- 
nesota department of heafh for sefxdces provided and eligible for payment un_d-eH\7Iedic- 
aid, shall be covered under th—e prepaid medical as—sistance program for individuals who 
§e_n_o—tr_efiing in a nursing ffiility at the time of enrollment in the prcfilid medical as_si; 

tance program. Liability for coverag_ecE1E§1:g_facility services by a participating health 
plan limited to E ci_a3§ E a_n_y person enrolled under th_e prepaid medical assistance 
program. 
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chapters 62D and 62N are hereby granted to the commissioner of health with respect to 
counties E1E5fi‘c1Te medical assistance anfgeneral assistan(§ medical_care services 
_u2de_rfl§E°_ti2I: 

_ "- 
Subd. 3. REQUIREMENTS OF THE COUNTY BOARD. A county board that 

intends to pfichase or provide health care under this section, which may include—pFrclHs: 
ing all or part of these services from healthplans or individual provi_c$on a fee—for—ser- 
ViEe'Ea§s, or providing these services directly, must demonstrate the ability_to follow and 
agree t_o tlg following requirements:

1 
Q purchase all covered services f_or a fixed payment from £13 state t_h_a_t does n_ot 

exceed the estimated state arfl federal cost Qa_t would have occurred under th_e 
prepaid 

medical assistance an_d general assistance medical care programs; 

(2) ensure that covered services are accessible to all enrollees and that enrollees 
l31v_ea—reasonable_<—:hoice of providers,—health plans, Fr fetworks wherrpossible. If the 
county is also a provider of service, the county boardshall develop a process to efi1.1r_e 
that providers employed bythe countyare not the sole referral sourceand are not-the sole 
fivider of health care services if othefi)_r(Hde—r_s,Wl_1ich meet the saE1'e_q'1-1alit_y— a_nd Wst 
requirements are avmable; 

_ — —_— 
9 issue payments §)_ participating vendors E networks a timely manner; 

£4_) establish a process to ensure and improve th_e quality of c_are provided; 

Q2 provide appropriate quality an_d other required % a FLIEE rained ti fire 
§‘_‘£”i? 

(6) provide a system for advocacy, enrollee protection, and complaints and appeals 
tl1_a1t independent o_f car—e_-providers or other bearersgn-_d complies with section 
2S6B.69; 

(7_) fg counties within the seven—county metropolitan area, ensure th_at E imple- 
mentation a_n_d operation of t_—h_e Minnesota senior health options demonstration project, 
authorized under section 256B.69, subdivision E3: will not lg impeded; 

_(8_) ensure tlgt all recipients that are enrolled the prepaid medical assistance o_r 
general assistance medical care program be transferred t3 county—based purchasing 
without utilizing t_lE department’s fee—for—service claims payment system; 

Q) ensure g1a_t a_ll recipients who fie required to participate county~based pur- 
chasing are given sufficient information prior t_o_ enrollment order to make informed 
decisions; El 

(10) ensure that the state and the medical assistance and general assistance medical 
care recipients will be—held—lEr7nless for the payment &—obligations incurred b_y the 
c_oFnty if the county, o_r-a—lEalth plan profidfig services on_behalf of the county, or a pr_T_- 
vider parfigipating ifi—c—ounty—b_aTd purchasing beconfs insolvent, and the fiat} has 

Eagle th_e payments§u_e to th_e county under section. 
—— — __- 

Subd. 4. PAYMENTS T0 COUNTIES. The commissioner shall pay counties that 
are purchasing or providing health care underfis section a per c—api—ta';Eyment for—a_ll 
e_n-rolled recipiehts. Payments shall no—texceed pay-ments thatofierwise would have>_b5ee_n 

Lid t_o health plans under medical assistance and general assistance medical carefg-E 
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county or region. This payment is in addition to any administrative allocation to counties 
for eduation, enrc>Tr‘nent, and advocacy. Thestafi of Minnesota and the Unfied States 
Epartment of Health and_I-himan ServiceTaEr-1bt_liable for anyjcxysfi incurred by a 
county that eiceed thefirments to the count—37m'_z1de—uf1W:1'Wi§1_1l:3dVsion. A county 
whose cfi exceed FI6 payments rE:1de— by the state, or any affec—uad enrollees orcreditors 
of that county, shall have no rights underchfiter §1l—_3‘-g section 62D.181. A county r_na_y 55935 risk EEETQTELETE *_° 2 E E1 

Subd. 5. COUNTY PROPOSALS. (a) On or before September 1, 1997, a county 
board that wishes to purchase or provide he—aTtlE1re under this section I]1—llSt subrnit a pre- 
liminamaroposal that substaffially demonstraE§the cou1Ty’s ability to meet all the—r? 
quirements of this§:tion in response to criteria fcfiaroposals issued by the deT)ar_tr~nefi 
on or beforejuv 1, 1997.T3ounties submitting 1)r—eliminary proposals—mEt establish a 
local‘ planningE1To<§:ss that involves input from medical assistance and general assistance 
medical care recipients, recipient advocafi, providers and representatives of local 
school districts, labor, and tribal government to advise g Eclevelopment eta pr_o_- 
posal gig implementation. 

Q3) The county board must submit a final proposal o_n_ 9_r before J_11l3_/ 1, 1998, t_lE demonstrates th_e ability t_o meet all th_e requirements o_f section, including beginning 
enrollment o_n January £ 1999. 

(c) After January 1, 1999, for a county in which the prepaid medical assistance pro- 
gramhis in existence, the count-y_board musTsubmit_apreliminary proposal at 1east—1§ 
monthspTior to termi1faTion of health plan contracts inthat county and a final propbsfiéfi 
months priorT6 the health pfeni contract termination date in order tbbegin enrollment _af_- 
ter the terminfiifi N othinginthis section shall imp fi'oTdTy‘impleE,ntation or co? 
Hnfition of the prepaid medicalassistance anTgeneral assistance medical care progfifi 
E counties. _f_i_ which the board does n_ot sufiit a proposal, E submits a pr_opbsa1_t_lfl not in compliance with this section. 

(cl) The commissioner is not required to terminate contracts for the prepaid medical 
assism—nce_and prepaid gencgafissistance medical care programs—t_hat“begin on or after 
September 1, 1997, in a county for which a county l5Ed has submi_tt_e_d a prop-6sa~l_uEi?r 
this paragraph, until—tvs/To years hfie elapsed from the datebfinitial enrollment in the pre- pg medical assTsEnEald prepaid general assist—an3e—medica1 ire program—s_.~___ 

Subd. COMMISSIONER’S AUTHORITY. lh__e commissioner may: 
(1) reject any preliminary or final proposal that substantially fails to meet the re- 

quirefients of tfisection, or tha~t‘tl?{c—<)mmission—eTleterrnines wo11Yl_§ubstantia1l—yini: 
pair the stateTsWlity to pur—chE7e_l1Tlth care services in other areas of the state, or would 
s_ubst21—r1tially impair an_enrollee’s choice of care systems when reasEab1e choice is pos- 
sible, <_)_r_ would subsfiitially impair the implementation and operation of the MinHes_ota 
senior health options demonstrationp—rc)ject authorized uflar section 2§6§9, subdivi- 

(2) assume operation of a county’s purchasing of health care for enrollees medical 
assistance ag general assistance medical care the event tg th_e contract with gig county terminated. 

Subd. DISPUTE RESOLUTION. in th_e event LIE commissioner rejects 2_1 _gr_o_- posal under subdivision 
_6_,_ me county board _rn_ay request fie recommendation of a three-— 
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person mediation panel. ’_I‘_h_e_ commissioner shall resolve ah disputes after taking i_nBE 
count the recommendations of me mediation panel. The panel shall E composed o_f pge 
design?e_o_f th_e president o_f th_e association o_f Mirmesota counties, g1_e designee p_f fie 
commissioner pf human services, a_n_d pm; designee o_f tlg commissioner pf health. 

Subd. APPEALS. A county th_at conducts county—based purchasing shall be 
considered t_o be a prepaid health p1_ar_1 fg purposes p_f section 256.045. 

Subd. 9. FEDERAL APPROVAL. The commissioner shall request any federal 
waivers and_federa1 approval required to implement this section._($unty—based_1)urchas- 
ing shall not be implemented without obtaining all federal approval required to maintain 
Eer—al—_m—atcHng funds fire medical assistance program.

_ 

Subd. REPORT TO THE LEGISLATURE. ‘£3 commissioner shall submit a 
report t_o th_e legislature 13 February £ 1998, on fire preliminary proposals submitted o_n 
_o_r before September E 1997. 

See. 57. Minnesota Statutes 1996, section 256D.03, subdivision 3, is amended to 
read: 

Subd. 3. GENERAL ASSISTANCE MEDICAL CARE; ELIGIBILITY. (a) 
General assistance medical care may be paid for any person who is not eligible for medi~ 
cal assistance under chapter 256B, including eligibility for medical assistance based on a 
spenddown of excess income according to section 256B.056, subdivision 5, and: 

(1) who is receiving assistance under section 256D.05, or who is having a payment 
made on the person’s behalf under sections 2561.01 to 2561.06; or 

(2)(i) who is a resident of Minnesota; and whose equity ir1 assets is not in excess of 
$1,000 per assistance unit. No assettest shall be applied to ehildrenand t-he-irparentsli=v— 
ingin the same household: Exempt assets, the reduction of excess assets, and the waiver 
of excess assets must conform to the medical assistance program in chapter 256B, with 
the following exception: the maximum amount of undistributed funds in a trust that could 
be distributed to or on behalf of the beneficiary by the trustee, assuming the full exercise 
of the trustee’s discretion under the terms of the trust, must be applied toward the asset 
maximum; and 

(ii) who has countable income not in excess of the assistance standards established 
in section 256B.056, subdivision 4, or whose excess income is spent down pursuant to 
section 256B.056, subdivision 5, using a six—month budget period; except that a one- 
menthbudgetpefiedmufibeused£ermeipien$residmgmabng—teHneam£aeifity. The 
method for calculating earned income disregards and deductions for a person who resides 
with a dependent child under age 21 shall be as specified in seetien 256447 1 
follow section 25 6B.O5 6, subdivision la. However, if a disregard of $30 and one—third of 
the remainder desesilaed in seetien 256.-74; -1-, elause (4); has been applied to 
the wage earner ’s income, the disregard shall not be applied again until the wage earner ’s 
income has not been considered in an eligibility determination for general assistance, 
general assistance medical care, medical assistance, or aid to families with dependent 
children, or M.FIP—S for 12 consecutive months. The earned income and work expense 
deduction—s_for a person who does not reside with a dependent child under age 21 shall be 
the same as the method used to determine eligibility for a person under section 256D.06, 
subdivision 1, except the disregard of the first $50 of earned income is not allowed; or 
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(3) who would be eligible for medical assistance except that the person resides in a 
facility that is determined by the commissioner or the federal health care financing ad- 
ministration to be an institution for mental diseases. 

(b) Eligibility is available for the month of application, and for three months prior to 
application if the person was eligible in those prior months. A redetennination of eligibil- 
ity must occur every 12 months. 

(c) General assistance medical care is not available for a person in a correctional fa- 
cility unless the person is detained by law for less than one year in a county correctional or 
detention facility as a person accused or convicted of a crime, or admitted as an inpatient 
to a hospital on a criminal hold order, and the person is a recipient of general assistance 
medical care at the time the person is detained by law or admitted on a criminal hold order 
and as long as the person continues to meet other eligibility requirements of this subdivi- 
sron. 

(d) General assistance medical care is not available for applicants or recipients who 
do not cooperate with the county agency to meet the requirements of medical assistance. 

(e) In determining the amount of assets of an individual, there shall be included any 
asset or interest in an asset, including an asset excluded under paragraph (a), that was giv- 
en away, sold, or disposed of for less than fair market value within the 60 months preced- 
ing application for general assistance medical care or during the period of eligibility. Any 
transfer described in this paragraph shall be presumed to have been for the purpose of 
establishing eligibility for general assistance medical care, unless the individual fur- 
nishes convincing evidence to establish that the transaction was exclusively for another 
purpose. For purposes of this paragraph, the value of the asset or interest shall be the fair 
market value at the time it was given away, sold, or disposed of, less the amount of com- 
pensation received. For any uncompensated transfer, the number of months of ineligibil- 
ity, including partial months, shall be calculated by dividing the uncompensated transfer 
amount by the average monthly per person payment made by the medical assistance pro- 
gram to skilled nursing facilities for the previous calendar year. The individual shall re- 
main ineligible until this fixed period has expired. The period of ineligibility may exceed 
30 months, and a reapplication for benefits after 30 months from the date of the transfer 
shall not result in eligibility unless and until the period of ineligibility has expired. The 
period of ineligibility begins in the month the transfer was reported to the county agency, 
or if the transfer was not reported, the month in which the county agency discovered the 
transfer, whichever comes first. For applicants, the period of ineligibility begins on the 
date of the first approved application. 

(f)(1) Beginning October 1, 1993, an undocumented alien or a nonirnmigrant is inel- 
igible for general assistance medical care other than emergency services. For purposes of 
this subdivision, a nonimmigrant is an individual in one or more of the classes listed in 
United States Code, title 8, section 1101(a)(15), and an undocumented alien is an individ- 
ual who resides in the United States without the approval or acquiescence of the Immigra- 
tion and Naturalization Service. 

(2) This subdivision does not apply to a child under age 18, to a Cuban or Haitian 
entrant as defined in Public Law Number 96-422, section 501(e)(1) or (2)(a), or to an 
alien who is aged, blind, or disabled as defined in United States Code, title 42, section 
1382c(a)(1). 
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(3) For purposes of paragraph (f), “emergency services” has the meaning given in 
Code of Federal Regulations, title 42, section 440.255(b)(1), except that it also means 
services rendered because of suspected or actual pesticide poisoning. 

Sec. 58. Minnesota Statutes 1996, section 256G.02, subdivision 6, is amended to 
read: 

Subd. 6. EXCLUDED TIME. “Excluded time” means: 
(a) any period an applicant spends in a hospital, sanitarium, nursing home, shelter 

other than an emergency shelter, halfway house, foster home, semi—ir1dependent living 
domicile or services program, residential facility offering care, board and lodging facility 
or other institution for the hospitalization or care of human beings, as defined in section 
144.50, 144A.01, or 245A.02, subdivision 14; maternity home, battered women’s shel- 
ter, or correctional facility; or any facility based on an emergency hold under sections 
253B.05, subdivisions 1 and 2, and 253B.07, subdivision 6; 

(b) any period an applicant spends on a placement basis in a training and habilitation 
program, including a rehabilitation facility or work or employment program as defined in 
section 268A.01; or receiving personal care assistant services pursuant to section 
25 6B.0627 , subdivision 4; semi—independent living services provided under section 
252.275, and Minnesota Rules, parts 9525.0500 to 9525 .0660; day training and habilita— 
tion programs, and sew-iees and assisted living services; and 

(c) any placement for a person with an indeterminate commitment, including inde- 
pendent living. 

Sec. 59. Minnesota Statutes 1996, section 256G.05, subdivision 2, is amended to 
read: 

Subd. 2. NON-MINNESOTA RESIDENTS. State residence is not required for re- 
ceiving emergency assistance in the general assistance, general assistance medical ease; 
and Minnesota supplemental aid programs enly program. The receipt of emergency-as- 
sistance must not be used as a factor in determining county or state residence. Non—Min— 
nesota residents are not eligible for emergency general assistance medical care, except 
emergency hospitTl s_er'vices, andTrofessional services incident to the hospital services, 
for the treatment of acute traumaresulting from an accident occu—rrin—g in Mirmesota. To 
Fe_e_1fgib1e under Es subdivision a non—MinnescE resident must verify_§1at tfley ar_e@ 
Tigible Q: coverag—e under a_n_y_ o_ther health care program, including coverage from a 
program their state Q residence. 

Sec. 60. Minnesota Statutes 1996, section 256I.05, subdivision la, is amended to 
read: 

Subd. 1a. SUPPLEMENTARY RATES. (a) In addition to the room and board rate 
specified in subdivision 1, the county agency —rE1y negotiate a payment not to exceed 
$426.37 for other services necessary to provide room and board provided by the group 
residence if the residence is licensed by or registered by the department of health, or li- 
censed by the department of human services to provide services in addition to room and 
board, and if the provider of services is not also concurrently receiving funding for ser- 
vices for a recipient under a home and community—based waiver under title XIX of the 
Social Security Act; or funding from the medical assistance program under section 
256B.0627, subdivisi6r_14, E personal SE services for residents in tlg setting; or resid- 
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ing in a setting which receives funding under Minnesota Rules, parts 9535 .2000 to 
9535.3000. Iffunding is available for other necessary services through a home and com- 
munity—based waiver, or personal care services under section 256B.0627, sub division 4, 
then the GRH rate is linfited to the rel? set in subdivision 1. The registration and licensur—e 
requirement does not apply to establishments which are exempt from state licensure be- 
cause they are located on Indian reservations and for which the tribe has prescribed health 
and safety requirements. Service payments under this section may be prohibited under 
rules to prevent the supplanting of federal funds with state funds. The commissioner shall 
pursue the feasibility of obtaining the approval of the Secretary of Health and Human 
Services to provide home and community—based waiver services under title XIX of the 
Social Security Act for residents who are not eligible for an existing home and commu:ni- 
ty—based waiver due to a primary diagnosis of mental illness or chemical dependency and 
shall apply for a waiver if it is determined to be cost—effective. 

(b) The commissioner is authorized to make cost—neutral transfers from the GRH 
fundfirbeds under this section to other fuiiding programs administered by thaeparb 
.rr~1er—1—ta—fleW)_r1sultatio_r'r_vvith the camty or counties in which the affected bed—s2rr—e located. 
The commissioner may also make cost—neutral transfers from the GRH funfio county 
h—u?1an service agerfiiesfirbeds permanently removed from tlieGRH (%U?lIIU7f; 
plan submitted by the coiiritywancy and approved by the cominissioner. 'I'he commis- 
§oner shall rep<)Fth—eamount of any tr:am—sfers under tins Eivision annually@1e legisli 
ture. 

(£)_ _'I_l1e provisions o_f paragraph @ _c_lp n_ot apply to a facility that has reimburse: 
ment £te_ established under section 256B.431, subdivision 5 paragraph 

Sec. 61. Minnesota Statutes 1996, section 469.155, subdivision 4, is amended to 
read: 

Subd. 4. REFINAN CIN G HEALTH FACILITIES. It may issue revenue bonds to 
pay, purchase, or discharge all or any part of the outstanding indebtedness of a contract- 
ing party engaged primarily in the operation of one or more nonprofit hospitals or nursing 
homes previously incurred in the acquisition or betterment of its existing hospital or nurs- 
ing home facilities to the extent deemed necessary by the governing body of the munici- 
pality or redevelopment agency; this may include any unpaid interest on the indebtedness 
accrued or to accrue to the date on which the indebtedness is finally paid, and any pre- mium the governing body of the municipality or redevelopment agency detennines to be 
necessary to be paid to pay, purchase, or defease the outstanding indebtedness. If revenue 
bonds are issued for this purpose, the refinancing and the existing properties of the con- 
tracting party shall be deemed to constitute a project under section 469.153, subdivision 
2, clause (d). Revenue bends may not be issued pursuant te this subdivision an-less the 
application for appreval of the prejeet pursuant te seetien 469-154 shews that a reelnetien 
in debt service ehatges is estimated te result and will be reflected in ehatges te patients 
andthird—pai=t-ypayers:-Pteeeedsefreveriue benelsissuedpursuanttethissubdivisien 
maynetbeused feranypu£peseineensistentwiththeprevisiensefehapter256B:Nettk 
mgmthmsubdivisienpmhibimtheuseefmvenuebendpmeeedsmpayeemtaadmgkk 
debtedness eat a eentraeting patty te the extent pemaitteel by law ea Marsh 28; 1-918: 
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Sec. 62. Laws 1995, chapter 207, article 6, section 115, is amended to read: 

Sec. 115. CONTINUATION OF PILOT PROJECTS. 
The alternative care pilot projects authorized in Laws 1993, First Special Session 

chapter 1, article 5, section 133, shall not expire on June 30, 1995, but shall continue until 
June 30, 1-991 2001, except that the three percent rate increases authorized in Laws 1993, 
First Special Session chapter 1, article 1, section 2, subdivision 4, and any subsequent rate 
increases shall be incorporated in average monthly cost effective .TLT31_1:_1995 . Beginn_'1n_<g 

Edy 1, 1997, a county may spend up to ten percent of grant funds for needed client ser- 
vices that are not listed under Minnesota Statutes, section 256B.091§subdivision 5 . T11-5 
EcT1n_m—i§s-i<Fer—shall allow additional counties at their option to implement the alternative 
care program within the parameters established in Laws 1993, First Special Session 
chapter 1, article 5, section 133. If more than five counties exercise this option, the com- 
missioner may require counties to make this change on a phased schedule if necessary in 
order to implement this provision within the limit of available resources. For newly par- 
ticipating counties, the previous fiscal year shall be the base year. 

Sec. 63. NEED FOR N ONSTANDARD WHEELCHAIRS. 
The commissioner of human services, in consultation with the System of Technolo- 

gy toxdhieve Results (STAR) program, shall present a repEt_to_the legislathre by Janu- 
a_r_y—1, 1998, on the need for nonstandard \We?€lchairs for recipie—r1ts_r—esiding in long—term 
care_-facilities. A standard wheelchair is a manual whe7eTchair that is 16 to 20—inches wide 
Efd-18 inches deep with sling seat andba_cl< upholstery and a sezfi1eigTto_f_1_9—1/2 inclFs. E report s.l1_all:_ 

(1) determine how many medical assistance recipients who reside long—terrn care 

facilities cannot independently operate a standard wheelchair, tit Er safely gig inde- 
pendently operate a_ power E other nonstandard wheelchair; 
Q determine how many medical assistance recipients who reside in long—term care 

facilities require a wheelchair t_o IE pennanently modified by t_h_e addition o_f a_n item to 
accommodate their health needs; 

(3) determine how many medical assistance recipients who reside long—term care 
facilities have seating or positioning needs which cannot E accommodated in a_ standard 
wheelchair; 

0:) determine lZ_I_lE average cost 9f a nonstandard wheelchair; 

(5_) determine Ere capability pf long-term care facilities t_o provide nonstandard 
wheelchairs t_o meet medical assistance recipients needs; gig 

(_6) determine t_o what extent th_e git four years me department pf health E e_n_- 
forced regulations pr rules relating t_o a long—term care facility’s obligation t_o meet th_e 
mobility -needs pf residents. 

Sec. 64. STUDY OF ELDERLY WAIVER EXPANSION. 
The commissioner of human services shall appoint a task force that includes repre- 

sentatfies of counties, health plans, consumers, and legislafif to studfihe impact of the 
expansion? the elderly waiver program under seaion 4 and tonfnake re_c3mmenda_ti5E 
f_or any ch2Hges_;r_1 law necessary t_o facilitate a_n efficieHt;E_d—eci1_1’it?)le relationship _be_- 
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tween the elderly waiver program and the Minnesota senior health options project. Based 
on the results of the task force study, the commissioner may seek any federal @ers 
Eerled to between the elderly we?/‘er Hl~the_Minnesota senio_r 
health options projeT The commissioner shefilreport the resultsgtgtask force study to 
t_h_e legislature by JanuaryE 

Sec. 65. DEVELOPMENT OF APPEALS PROCESS. E commissioner of human services, consultation with elderly advocates a.n_d 
nursing facility representatives, shall develop arm present to the legislature by January 
1_5_, 1998, Q appeals process _fo_r persons affected by me changes_i_n nursing faFlity level 
of ca_re criteria scheduled t_o t& effect on E 5 1998. 

See. 66. PERSONAL CARE SERVICES STUDY. 
The commissioner of human services shall formulate recommendations on how to 

allowfifipients of medial assistance who liargb een diagnosed with autism or_5th—erEi§ 
abilities to use personal care services with more flexibility to meet individual client nefl 
and preferences. The cofnfnissioner may convene an advisory task force as authorized 
u—nder MinnesotaStatutes, section 15.74, subdivisT)n 2, to assi—s—-tin formulating these 
recommendations. If a task force is convened, it shall behhmprised E department of hu- 
man services staff frorrrhgfiultmental heal—th,—Uliifiren’s mental_hea1th, home:-‘EH 
cFn§munity—bfiecI servicesfand developmental disabilities divisions, as well as consuiI—i: 
ers of personal care services, advocates, and providers of personal care attendant ser- We? A report wmr recommendations thaToutlines how_consumer—Etered plann_in_g 

Sec. 67. INTEGRATION OF MINNESOTACARE WITH COUNTY-BASED 
PURCHASING. 

The commissioner of human services shall develop a plan to integrate the Minneso- 
taCareprogram with coFnty—-based purcha_si_n7g. The pla_nE1Tst_be designe_d- to provide 
more choice to M'—m1TesotaCare enrollees and to er13iYetT1t the—y_h—ave health ca} optioris 
in addition to_county—based purchasing. 'Te"p7lan mustpTrrY1it—z1~cH11-1ty that 
Hement cofity—based purchasingto eleEtt3p1iFcE1s—e or provide healtlgrvices (Eb; 
half of persons eligible for the MinrY:sot_7a_C_a—re programfrfhe commissioner shall sfififi 
t_l_1_7];)l—fl to t:h_e legis1atuE__l)_y—February _1_, 1998. 

I’ ~—‘ 
Sec. 68. OMBUDSPERSON SERVICES. 
The commissioner of human services shall make recommendations to the legisla- 

ture lTy_hnuary 15, 1998,—on how the ombuds—pErson services and prepayment_c'oordina- 
Hsgvices estahlished inT/Ii‘rEs'ot_a Statutes, section 256B.69,—subdivisions 20 and 21, 
Efuld be reorganized to ensure that the ombudsman and county prepayment c53rdTatB—r 
are independent of thejfiepartmerfofhuman services,—<§)unty authorities, health plans, or fier health care pr—6viders. The cgmmissioner must seek input from recipients, adv5: 
cates, E cohnfies reorgani.z_i»ng the ombudsman a_n_d county advocate system. 

Sec. 69. WAIVER REQUEST. E commissioner o_f human services shall seek federal approval t_o amend fie health care reform waiver to extend gig postpartum period pf medical assistance eligibil- 
fly f_or chemical dependency after—care services. 
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See. 70. WAIVER MODIFICATION. E commissioner g human services shall seek federal approval E a_ny modifica- 
tions t_o th_e health’ care reform waiver necessary t_o implement Q3 asset standard changes 
in sections 21 to 23, and 28. 

Sec. 71. REPORT ON RULE 101 CHANGE. 
The commissioner shall report to the legislature any increase in participation of den- 

tal serv—ices providers in the public assistance programs due to the change m the provider 
13_articipation requirernerfi under the 1997 amendmentsg I/Ii—rT1esota St§tuEs, section 
256B.0644, lg January £54 1999.—

_ 
Sec. 72. SUNSET. E 1997 amendments to Minnesota Statutes, section 256B.O644, section :3},% 

p_ir_e gr June :59, 1999. 

See. 73. REPEALER. 
Q Minnesota Statutes 1996, sections 256B.O57, subdivisions _2z_1 an_d and 

469.154, subdivision _6_, are repealed. 

Q) Minnesota Statutes 1996, section 256B.0625, subdivision 13b, repealed th_e 

(_i_ay following final enactment. 

Q Minnesota Rules, peg 9505.1000, repealed. 

Sec. 74. EFFECTIVE DATE. 
(_a2 g to }_5_, _2_§ a_n_d 3_7 are e_f§e_<£ve th_e d_ay following fin_21l enactment. 
Q SLEEE E32 232 an_d it E3 Ef_f9°_tiV_° JJ .1; 139% 

ARTICLE 5 

CHILDREN’S PROGRAMS 

Section 1. Mirmesota Statutes 1996, section 245.4882, subdivision 5, is amended to 
read: 

Subd. 5. SPECIALIZED RESIDENTIAL TREATMENT SERVICES. The 
commissioner of human services shall continue efforts to further interagency collabora- 
tion to develop a comprehensive system of services, including family community sup- 
port and specialized residential treatment services for children. The services shall be de- 
signed for children with emotional disturbance who exhibit violent or destructive behav- 
ior and for whom local treatment services are not feasible due to the small number of chil- 
dren statewide who need the services and the specialized nature of the services required. 
The services shall be located in community settings. Ifne appropriate services area=vail— 
ablemhfimesemmwfihmthegeegsaphiealareainwmiehflaerefidemseftheeeunty 
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ncirmally dc business; the ccnunissicner isrcspcnsible; efiective July -1,4-9917—,£cr 59 per- 
cent cf the ncn£ederal casts of eut—of—statc treatment ct children for whern he apprcpr-i- 
aterescmeesamwaikblemhfim%em:Gcumiesmeeligiblemreceweenhaneedsmte 
tundmgmdmthissecdonenlyfitheyhawemamishedjuyenikscwenmgteamsmder 
sectien 269-15-1-, subdiyisien 3; and if the eut—cf-—state treatment has been approved by the cemrnissiener: By January 171—995;thc ccrnmissicnens efhuman servieesand 69H%G- 
tiens shall jeintly develcp a plan; including a financing strategy; £cr increasing the in- 
smwawflabflitycfueahnentwfihiuasewmseumg=ByJuly1;1994;the%mmissmner 
of human services shall alsee 

Qccnductastudyanddevelcpaplantcmcettheneedsc£childr=enwithbcthade— 
yelepnaental and severe erneticnal and 

(-2) study the feasibility e£ expanding medical assistance ccverage ta include spe- 
residential treatment afar the children described in this 

Sec. 2. Minnesota Statutes 1996, section 245.493, subdivision 1, is amended to read: 
Subdivision 1. REQUIREMENTS T0 QUALIFY AS A LOCAL CHl[L- DREN’S MENTAL HEALTH COLLABORATIVE. In order to qualify as a local cl1il— 

dren’s mental health collaborative and be eligible to receive start—up funds, the represen- 
tatives of the local system of care, including entities provided under section 245 .48’75, 
subdivision 6, and nongovernmental entities such as parents of children in the target pop- 
ulation; parent and consumer organizations; community, civic, and religious organ_iza—- 
tions; private andnonprofit mental and physical health care proviafsg culturally sp ecific 
organizations; local foundations; arid—businesses, or at aTnh1imum one county, one school 
district or special education cooperative, and one mental health entity, and, by July 1, 1998, o_ne juvenile justice o_r corrections entity, must agree to the fol1ovv1Tg: 

_ *_ _ 
(1) to establish a local children’s mental health collaborative and develop an inte- 

grated service system; and 

(2) to commit resources to providing services through the local children’s mental 
health collaborative. 

Sec. 3. Mirmesota Statutes 1996, section 245.493, is amended by adding a subdivi- sion to read: 

Subd. 1a. DUTIES OF CERTAIN COORDINATING BODIES. By mutual agreement df—the collaborative and a coordinating body listed in this subdivision, a chil- dren’s menalhealth col1aborativT or a collaborative establisha W-the merger of 5 Eli 
dren’s mental health collaborative—and a family services collaW)raTve undersecfim 
121.8355, may assume the duties ofacoinmunity transition interagency committee er- 
tablished under section T2017, subdivision 16; an interagency early intervention com"- 
mittee established under 120.1701, subdivisfi-n5_; a local advisory council established under section 245.4875, subdivision 5; or a localc_o3rdinating council established under 
section 245.4875, subdivision 

___ 
Sec. 4. Minnesota Statutes 1996, section 256.01, subdivision 2, is amended to read: 
Subd. 2. SPECIFIC POWERS. Subject to the provisions of section 241.021, sub- 

division 2, the commissioner of human services shall: 
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(1) Administer and supervise all forms of public assistance provided for by state law 
and other welfare activities or services as are vested in the commissioner. Administration 
and supervision of human services activities or services includes, but is not limited to, 
assuringtimely and accurate distribution of benefits, completeness of service, and quali- 

ty program management. In addition to administering and supervising human services 
activities vested by law in the department, the commissioner shall have the authority to: 

(a) require county agency participation in training and technical assistance 
pro- 

grams to promote compliance with statutes, rules, federal laws, regulations, and policies 
governing human services; 

(b) monitor, on an ongoing basis, the performance of county agencies in the 
opera- 

tion and administration of human services, enforce compliance with statutes, rules, fed- 
eral laws, regulations, and policies governing welfare services and promote excellence of 
administration and program operation; 

(c) develop a quality control program or other monitoring program to review county 
performance and accuracy of benefit determinations; 

((1) require county agencies to make an adjustment to the public assistance benefits 
issued to any individual consistent with federal law and regulation and state law and rule 
and to issue or recover benefits as appropriate; 

(e) delay or deny payment of all or part of the state and federal share of benefits and 
administrative reimbursement according to the procedures set forth in section 256.017; 

and 

(f) make contracts with and grants to public and private agencies and organizations, 
both profit and nonprofit, and individuals, using appropriated funds. 

(2) Inform county agencies, on a timely basis, of changes in statute, rule, federal law, 
regulation, and policy necessary to county agency administration of the programs. 

(3) Administer and _supervise all child welfare activities; promote the enforcement 
of laws protecting handicapped, dependent, neglected and delinquent children, and chil- 

dren born to mothers who were not married to the children’s fathers at the times of the 
conception nor at the births of the children; license and supervise child—caring and child- 

placing agencies and institutions; supervise the care of children in boarding and foster 

homes or in private institutions; and generally perform all functions relating to the field of 
child welfare now vested in the state board of control. 

(4) Administer and supervise all noninstitutional service to handicapped persons, 
including those who are visually impaired, hearing impaired, or physically impaired or 
otherwise handicapped. The commissioner may provide and contract for the care and 
treatment of qualified indigent children in facilities other than those located and available 

at state hospitals when it is not feasible to provide the service in state hospitals. 

(5) Assist and actively cooperate with other departments, agencies and institutions, 

local, state, and federal, by performing services in conformity with the purposes of Laws 
1939, chapter 431. 

(6) Act as the agent of and cooperate with the federal government in matters of 
mutual concern relative to and in conformity with the provisions of Laws 1939, chapter 
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431, including the administration of any federal funds granted to the state to aid in the 
performance of any functions of the commissioner as specified in Laws 1939, chapter 
431, and including the promulgation of rules making uniformly available medical care 
benefits to all recipients of public assistance, at such times as the federal government in- 
creases its participation in assistance expenditures for medical care to recipients of public 
assistance, the cost thereof to be borne in the same proportion as are grants of aid to said 
recipients. 

(7) Establish and maintain any administrative units reasonably necessary for the 
performance of administrative functions common to all divisions of the department. 

(8) Act as designated guardian of both the estate and the person of all the wards of 
the state of Minnesota, whether by operation of law or by an order of court, without any 
further act or proceeding whatever, except as to persons committed as mentally retarded. 
For children under the guardianship of the commissioner whose interests would be best 
§EFved by adoptiveplacement, the eorrfiissioner may contract with a 1icensed?h_il(T 
placing-agency to provide adopt—i5n services. A co_r1t—rzIct with a h—ce_n§d child—placing 
agency must be designed to supplement existin—g county eff_()r_ts—z1nd may not replace it; 
isting countyprograms, urfiess the replacement is agreed to by tE:ol—11_1t3W)ard andth—e 
appropriate exclusive bargainin_g~representative"or the cor_nr_nis—si5ner has ev—icle11—c?tE1t 
child placements 9_f £19 county continue t_o ye substzfiially below E fither counties—. 

(9) Act as coordinating referral and informational center on requests for service for 
newly arrived immigrants coming to Minnesota. 

(10) The specific enumeration of powers and duties as hereinabove set forth shall in no way be construed to be a limitation upon the general transfer of powers herein con- 
tained. 

(11) Establish county, regional, or statewide schedules of maximum fees and 
charges which may be paid by county agencies for medical, dental, surgical, hospital, 
nursing and nursing home care and medicine and medical supplies under all programs of medical care provided by the state and for congregate living care under the income main~ 
tenance programs. 

(12) Have the authority to conduct and administer ' experimental projects to test methods and procedures of administering assistance and services to recipients or poten- 
tial recipients of public welfare. To carry out such experimental projects, it is further pro- 
vided that the commissioner of human services is authorized to waive the enforcement of 
existing specific statutory program requirements, rules, and standards in one or more 
counties. The order establishing the waiver shall provide alternative methods and proce- 
dures of administration, shall not be in conflict with the basic purposes, coverage, or 
benefits provided by law, and in no event shall the duration of a project exceed four years. 
It is further provided that no order establishing an experimental project as authorized by the provisions of this section shall become effective until the following conditions have been met: 

(a) The proposed comprehensive plan, including estimated project costs and the proposed order establishing the waiver, shall be filed with the secretary of the senate and 
chief clerk of the house of representatives at least 60 days prior to its effective date. 

(b) The secretary of health, education, and welfare of the United States has agreed, for the same project, to waive state plan requirements relative to statewide uniformity. 
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(c) A comprehensive plan, including estimated project costs, shall be approved by 
the legislative advisory commission and filed with the commissioner of administration. 

(13) In accordance with federal requirements, establish procedures to be followed 

by local welfare boards in creating citizen advisory committees, including procedures for 
selection of committee members. 

(14) Allocate federal fiscal disallowances or sanctions which are based on quality 
control error rates for the aid to families with dependent children, medical assistance, or 

food stamp program in the following manner: 

(a) One~half of the total amount of the disallowance shall be borne by the county 
boards responsible for administering the programs. For the medical assistance and 

AFDC programs, disallowances shall be shared by each county board in the same propor- 
tion as that county’s expenditures for the sanctioned program are to the total of all coun- 
ties’ expenditures for the AFDC and medical assistance programs. For the food stamp 
program, sanctions shall be shared by each county board, with 50 percent of the sanction 
being distributed to each county in the same proportion as that county’s administrative 
costs for food stamps are to the total of all food stamp administrative costs for all coun- 

ties, and 50 percent of the sanctions being distributed to each county in the same propor- 
tion as that county ’s value of food stamp benefits issued are to the total of all benefits 
issued for all counties. Each county shall pay its share of the disallowance to the state of 
Minnesota. When a county fails to pay the amount due hereunder, the commissioner may 
deduct the amount from reimbursement otherwise due the county, or the attorney general, 
upon the request of the commissioner, may institute civil action to recover the amount 
due. 

(b) Notwithstanding the provisions of paragraph (a), if the disallowance 
results 

from knowing’nonc_omp1iance by one or more counties with a specific program instruc- 
tion, and that knowing noncompliance is a matter of official county board record, the 
commissioner may require payment or recover from the county or counties, in the man- 
ner prescribed in paragraph (a), an amount equal to the portion of the total disallowance 
which resulted from the noncompliance, and may distribute the balance of the disallow- 
ance according to paragraph (a). 

(15) Develop and implement special projects that maximize reimbursements and re- 

sult in the recovery of money to the state. For the purpose of recovering state money, the 
commissioner may enter into contracts with third parties. Any recoveries that result from 
projects or contracts entered into under this paragraph shall be deposited in the state trea- 

sury and credited to a special account until the balance in the account reaches $1,000,000. 
When the balance in the account exceeds $1,000,000, the excess shall be transferred and 
credited to the general ftmd. All money in the account is appropriated to the commission- 
er for the purposes of this paragraph. 

(16) Have the authority to make direct payments to facilities providing shelter to 
women and their children pursuant to section 256D.05, subdivision 3. Upon the written 
request of a shelter facility that has been denied payments under section 256D.05, subdi- 

vision 3, the commissioner shall review all relevant evidence and make a determination 
within 30 days of the request for review regarding issuance of direct payments to the shel- 
ter facility. Failure to act within 30 days shall be considered a determination not to issue 
direct payments. 
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(17) Have the authority to establish and enforce the following county reporting re- 
quirements: 

(a) The commissioner shall establish fiscal and statistical reporting requirements 
necessary to account for the expenditure of funds allocated to counties for human ser- 
vices programs. When establishing financial and statistical reporting requirements, the 
commissioner shall evaluate all reports, in consultation with the counties, to determine if 
the reports can be simplified or the number of reports can be reduced. 

(b) The county board shall submit monthly or quarterly reports to the department as 
required by the commissioner. Monthly reports are due no later than 15 working days af- 
ter the end of the month. Quarterly reports are due no later than 30 calendar days after the 
end of the quarter, unless the commissioner determines that the deadline must be short- 
ened to 20 calendar days to avoid jeopardizing compliance with federal deadlines or risk- 
ing a loss of federal funding. Only reports that are complete, legible, and in the required 
format shall be accepted by the commissioner. 

(c) If the required reports are not received by the deadlines established in clause (b), the commissioner may delay payments and withhold funds from the county board until 
the next reporting period. When the report is needed to account for the use of federal 
funds and the late report results in a reduction in federal funding, the commissioner shall 
withhold from the county boards with late reports an amount equal to the reduction in 
federal funding until full federal funding is received. 

(d) A county board that submits reports that are late, illegible, incomplete, or not in 
the required format for two out of three consecutive reporting periods is considered non- 
compliant. When a county board is found to be noncompliant, the commissioner shall 
notify the county board of the reason the county board is considered noncompliant and 
request that the county board develop a corrective action plan stating how the county board plans to correct the problem. The corrective action plan must be submitted to the 
commissioner within 45 days after the date the county board received notice of noncom- 
pliance. 

(e) The final deadline for fiscal reports or amendments to fiscal reports is one year 
after the date the report was originally due. If the commissioner does not receive a report by the final deadline, the county board forfeits the funding associated with the report for 
that reporting period and the county board must repay any funds associated with the re- 
port received for that reporting period. 

(f) The commissioner may not delay payments, withhold funds, or require repay- ment under paragraph (c) or (e) if the county demonstrates that the commissioner failed to 
provide appropriate forms, guidelines, and technical assistance to enable the county to comply with the requirements. If the county board disagrees with an action taken by the commissioner under paragraph (c) or (e), the county board may appeal the action accord- 
ing to sections 14.57 to 14.69. 

(g) Counties subject to withholding of funds under paragraph (c) or forfeiture or re- payment of funds under paragraph (e) shall not reduce or withhold benefits or services to 
clients to cover costs incurred due to actions taken by the commissioner under paragraph 
(c) or (e). 

(18) Allocate federal fiscal disallowances or sanctions for audit exceptions when 
federal fiscal disallowances or sanctions are based on a statewide random sample for the 
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foster care program under title IV—E of the Social Security Act, United States Code, title 
42, in direct proportion to each county’s title IV—E foster care maintenance claim for that 
period. 

Sec. 5. Minnesota Statutes 1996, section 256.01, is amended by adding a subdivi- 
sion to read: 

Subd. 14. CHILD WELFARE REFORM PILOTS. The commissioner of human 
services shaT—lencourage local reforms in the delivery of chil?lTs'/elfare services 

a_nd is au- 

thorized t_o_afi)prove local pilot pro grams Wrich focus—5n reforming the child pfotectfi 
and childTvelfare systems in-Minnesota. Authority to approve pilots inaudes authority to 

waive existing firte rules as needed to accomplishTeform efforts. Notwithstanding 
sec: 

tion 626.556, subdivision—1_0, 10b, or_10d, the commissioner may authorize program§t_5 
use alternative methods of investigating and assessing reports of child maltreatment, pro- 

. vided that the programs comply with the provisions o_f section 626.556 dealing with EL 
rights pf individuals who Q subjects o_f reports pr investigations, including notice an_d 
appeal rights and %_ practices requirements. Pilot programs must be required to address 
responsibility fo_r safety agd protection of children, _b_e time limited, and 

include evalua- 

ti_(E o_f fie pilot program. 
Sec. 6. Minnesota Statutes 1996, section 256.045, subdivision 3, is amended to read: 

Subd. 3. STATE AGENCY HEARINGS. (a) State agency hearings are available 
for the following: (1) any person applying for, receiving or having received public assis- 

tance or a program of social services granted by the state agency or a county agency under 
sections 252.32, 256.031 to 256.036, and 256.72 to 256.879, chapters 256B, 256D, 
25 6B, 261, or’ the federal Food Stamp Act whose application for assistance is denied, not 
acted upon with reasonable promptness, or whose assistance is suspended, reduced, ter- 
minated, or claimed to have been incorrectly paid; (2) any patient or relative aggrieved by 
an order of the commissioner under section 252.27; (3) a party aggrieved by a ruling of a 
prepaid health plan; (4) any individual or facility determined by a lead agency to have 
maltreated a vulnerable adult under section 626.557 after they have exercised their right 

to administrative reconsideration under section 626.557; (5) any person whose claim for 
foster care payment pursuant to a placement of the child resulting from a child protection 
assessment under section 626.556 is denied or not acted upon with reasonable prompt- 
ness, regardless of funding source; (6) any person to whom a right of appeal pursuant to 
this section is given by other provision of law; or (7) an applicant aggrieved by an adverse 
decision to an application for a hardship waiver under section 256B.15; or (8_) an individ- 

ual or facility determined to have maltreated a minor under section 626.55 6, afier the in- 

E/idual or facility has exer_ci§e_dthe right to administrative reconsideration unTr_s$tibTi 

626.556. The failureto exercise the right to an administrative reconsideration shall not be 
a bar to a hearing under this section if federal law provides an individual the right to a 

hearing to dispute a finding of maltreatment. Individuals and organizations specified in 

this section may contest the specified action, decision, or final disposition before the state 
agency by submitting a written request for a hearing to the state agency within 30 days 
after receiving written notice of the action, decision, or final disposition, or within 90 

days of such written notice if the applicant, recipient, patient, or relative shows good 
cause why_the request was not submitted within the 30-day time limit. 

The hearing for an individual or facility under clause (4) g (E3 is the only adminis- 
trative appeal to the final lead agency determination specifically, including a 
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challenge to the accuracy and completeness of data under section 13.04. Hearings re- 
quested under clause (4) apply only to incidents of maltreatment that occur on or after 
October 1, 1995. Hearings requested by nursing assistants in nursing homes alleged to 
have maltreated a resident prior to October 1, 1995, shall be held as a contested case pro- 
ceeding under the provisions of chapter 14. Hearings requested under clause (8) apply 
only to incidents of maltreatment that occur on or after July 1, 1997. A hearin—g for an 
RE/idual or faci1iTy under clause (‘8Tis only aE1fil3_1e7vl1~e—‘r1tliere is nofivenile cc>—m.7t3r 
adult criminal action pending. I_f such action filed either courtgwfile _a_n administ_ra__- 
tifi review pending, me administrative review must be suspended until the judicial ag tions are completed. If th_e juvenile court action or criminal charge is dismissed or the 
crimirfi action overtifmed, the matter may be considered an admiiiistrative heaffigf 

For purposes of this section, bargaining unit grievance procedures are not an admin- 
istrative appeal. 

The scope of hearings involving claims to foster care payments under clause (5) 
shall be limited to the issue of whether the county is legally responsible for a child’s 
placement under court order or voluntary placement agreement and, if so, the correct 
amount of foster care payment to be made on the child’s behalf and shall not include re- 
view of the propriety of the county’s child protection determination or child placement 
decision. 

(b) Except fer a prepaid health plan; A vendor of medical care as defined in section 
256B.02, subdivision 7, or a vendor under contract with a county agency to provide social 
services under section 256E.O8, subdivision 4, is not a party and may not request a hear- 
ing under this section, except if assisting a recipient as provided in subdivision 4. 

(c) An applicant or recipient is not entitled to receive social services beyond the ser- 
vices included in the amended community social services plan developed under section 
256E.O81, subdivision 3, if the county agency has met the requirements in section 
25 6E.O81. 

Sec. 7. Minnesota Statutes 1996, section 256.045, subdivision 3b, is amended to 
read: 

Subd. 3b. STANDARD OF EVIDENCE FOR MALTREATMENT HEAR- 
INGS. The state human services referee shall determine that maltreatment has occurred 
if a preponderance of evidence exists to support the final disposition under seetieri sec- 
gofi 626.556 E 626.557. __ 

The state human services referee shall recommend an order to the commissioner of 
health or human services, as applicable, who shall issue a final order. The commissioner 
shall affirm, reverse, or modify the final disposition. Any order of the commissioner is- 
sued in accordance with this subdivision is conclusive upon the parties unless appeal is 
taken in the manner provided in subdivision 7. In any licensing appeal under chapter 245A and sections 144.50 to 144.58 and 144A.02 to 144A.46, the commissioner’s find- 
ings determination as to maltreatment eeeurreel is conclusive. 

Sec. 8. Minnesota Statutes 1996, section 256.045, subdivision 4, is amended to read: 
‘ 

Subd. 4. CONDUCT OF HEARINGS. (a) All hearings held pursuant to subdivi- 
sion 3, 3a, 3b, or 4a shall be conducted according to the provisions of the federal Social 
Security Act and the regulations implemented in accordance with that act to enable this 
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state to qualify for federal grants—in—aid, and according to the mles and written policies 
of the commissioner of human services. County agencies shall install equipment neces- 
sary to conduct telephone hearings. A state human services referee may schedule a tele- 
phone conference hearing when the distance or time required to travel to the county 
agency offices will cause a delay in the issuance of an order, or to promote efficiency, or at 
the mutual request of the parties. Hearings may be conducted by telephone conferences 
unless the applicant, recipient, former recipient, person, or facility contesting maltreat- 

ment objects. The hearing shall not be held earlier than five days after filing of the re- 
quired notice with the county or state agency. The state human services referee shall 
notify all interested persons of the time, date, and location of the hearing at least five days 
before the date of the hearing. Interested persons may be represented by legal counsel or 
other representative of their choice, including a provider of therapy services, at the hear- 

ing and may appear personally, testify and offer evidence, and examine and cross—ex- 
amine witnesses. The applicant, recipient, former recipient, person, or facility contesting 
maltreatment shall have the opportunity to examine the contents of the case file and all 
documents and records to be used by the county or state agency at the hearing at a reason- 
able time before the date of the hearing and during the hearing. In eases alleging dis- 
charge In hearings under subdivision 3, paragraph (a), clauses (4) and 

(8), either party may subpoena the private data relating tcfihe investigati_o_n me—mera:r-dign- 
prepared by the lead agency under section 626.556 or, 626.557 that is not otherwise acces- 

s_itLle under section E94, provided the name identity of the—rep3r_t_e-r may not be dis- 
closed. 

(b) The private data obtained by subpoena in a hearing under subdivision 3, para- 
graph (a), clause (4) or (8), must be sfbject to a pro_tective order which prohibits its—disclo- 
sure forany othe?pu_rp3s_e outside the hearing provided for in this section without prior 
order of the district court. Disclosure without court order is punishable by a sentence of 
not more than 90 days imprisonment or a fine of not more than $700, or both. These re- 
strictions on the use of private data do not prohibit access to the data under section 13.03, 
subdivision 6. Except for appeals under subdivision 3, paragraph (a), clauses (4), (5), and 

(8), upon request, the—<?ounty agency shall provide_ reimbursement for transpo—rEftiT, 
child care, photocopying, medical assessment, witness fee, and other necessary and rea- 
sonable costs incurred by the applicant, recipient, or former recipient in connection with 
the appeal, exeept in appeals brought under 313. All evidence, except that 

privileged by law, commonly accepted by reasonable people in the conduct of their af- 
fairs as having probative value with respect to the issues shall be submitted at the hearing 
and such hearing shall not be “a contested case” within the meaning of section 14.02, sub- 
division 3. The agency must present its evidence prior to or at the hearing, and may not 
submit evidence after the hearing except by agreement of the parties at the hearing, pro- 
vided the reeipient petitioner has the opportunity to respond. 

Sec. 9. Minnesota Statutes 1996, section 256.045, subdivision 5, is amended to read: 

Subd. 5. ORDERS OF THE COMMISSIONER OF HUMAN SERVICES. This 
dees not apply to appeals under 31}. A state human services ref- 

eree shall conduct a hearing on the appeal and shall recommend an order to the commis- 
sioner of human services. The recommended order must be based on all relevant evi- 
dence and must not be limited to a review of the propriety of the state or county agency’s 
action. A referee may take official notice of adjudicative facts. The commissioner of hu- 
man services may accept the recommended order of a state human services referee and 
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issue the order to the county agency and the applicant, recipient, former recipient, or pre- 
paid health plan. The commissioner on refusing to accept the recommended order of the 
state human services referee, shall notify the ceunty petitioner, the agency and theappl-i- 
cant; recipient; fenner recipient, or prepaid health plan of that fa7:t_ and shall state reasons 
therefor and shall allow each party ten days’ time to submit additional written argument 
on the matter. After the expiration of the ten—day period, the commissioner shall issue an 
order on the matter to the cennty petitioner, the agency and the applicant; recipient, -fer- 
rner recipient, or prepaid health plan.

— 
A party aggrieved by an order of the commissioner may appeal under subdivision 7, 

or request reconsideration by the commissioner within 30 days after the.date the commis- 
sioner issues the order. The commissioner may reconsider an order upon request of any 
party or on the commissioner’s own motion. A request for reconsideration does not stay 
implementation of the commissioner’s order. Upon reconsideration, the commissioner 
may issue an amended order or an order affirming the original order. 

Any order of the commissioner issued under this subdivision shall be conclusive . 

upon the parties unless appeal is taken in the manner provided by subdivision 7. Any or- 
der of the commissioner is binding on the parties and must be implemented by the state 
agency 91:, a county agency, g a prepaid health plan according to subdivision 3a, until the 
order is reversed by the district court, or unless the commissioner or a district CICTIIT orders 
monthly assistance or aid or services paid or provided under subdivision 10. 

Except for a prepaid health plan, A vendor of medical care as defined in section 
25 6B.02, subdivision 7, or a vendor under contract with a county agency to provide social 
services under section 256E.08, subdivision 4, is not a party and may not request a hear- 
ing or seek judicial review of an order issued under this section, unless assisting a recipi- 
ent as provided in subdivision 4. A prepaid health plan is a party to an appeal under subdi- 
vision 

§_a_, but cannot @ judicial review 9_f a_n order_issued undefgis section. 
Sec. 10. Minnesota Statutes 1996, section 256.045, subdivision 8, is amended to 

read: 

Subd. 8. HEARING. Any party may obtain a hearing at a special term of the district 
court by serving a written notice of the time and place of the hearing at least ten days prior 
to the date of the hearing. Except fer appeals under 319; The court may consid- 
er the matter in or out of chambers, and shall take no new or additional evidence unless it 
determines that such evidence is necessary for a more equitable disposition of the appeal. 

Sec. 11. Minnesota Statutes 1996, section 256.82, is amended by adding a subdivi- 
sion to read: 

Subd. 5. DIF F ICULTY OF CARE ASSESSMENT PILOT PROJECT. Not- 
withstandingany law to the contrary, the commissioner of human services shall conduct? 
two—-year statewide pilot project beginning July 1, 1997, to conduct a difficulty of care 
assessment process W1-ich both assesses anflividual chTld’s current fi1nctioni@—an—d 
identifies needs in a varietfofiife situaticns. The pilot project must take into consid—er_- 
ation existing difficulty of Earepayments soThat,—to_the CXCGIHTPJSSEBTIE) child It; 
vb:/—hc—)_in a difficulty of care r—ateTcurrently estEliEed7vime adversely affected. TTe_pilo_t 
project must include an evaluation afli E interim report t_o fie legislature b_y January 15, 1 999. 
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Sec. 12. Minnesota Statutes 1996, section 256F.04, subdivision 1, is amended to 
read: 1 

Subdivision 1. FAMILY PRESERVATION FUND. The commissioner shall es- 
tablish a family preservation fund to assist counties in providing placement prevention 
and family reunification services. 3111-rls fund shall include a basis grant for family pres- 
ewatien sewiees; a plaeement earnings grant under seetien 256317-1-]; 619; 

mquateflyefleulafien;thesethr%eempenemgranmshaHbeaddedmgemamd&eated 
as a single family preservatien grant: 

Sec. 13. Mirmesota Statutes 1996, section 256F.04, subdivision 2, is amended to 
read: 

Subd. 2.. FORMS AND INSTRUCTIONS. The commissioner shall provide nec- 
essary forms and instructions to the counties for their community social services plan, as 
required in section 2S6E.09, that incorporate the information necessary to apply for a 

family preservation fund grant, and to exercise county options under section 256F.05, 
17; paragraph (3% er subdivision 8, paragraph (c). 

Sec. 14. Mirmesota Statutes 1996, section 256F.05, subdivision 2, is amended to 
read: 

Subd. 2. MONEY AVAILABLE FOR THE BASIC GR-A=N1l3 FAMILY PRES- 
ERVATION. Money appropriated for family preservation under sections 25 6F.04 to 
25 6F.07, together with an amount as determined by the commissioner of title RLB funds 
distributed to Minnesota according to the Seeial Security United States Code, title 

42, chapter 7, subchapter IV, part B, section 621, must be distributed to counties on a cal- 
endar year fisis according-tcTl1e:—formula in subdivision 3. . 

Sec. 15. Minnesota Statutes 1996, section 256F.05, subdivision 3, is amended to 
read: 

Subd. 3. BASIC GRANT FORMULA. (a) The amount of money allocated to 
counties under subdivision 2 shall first be allocated in amounts equal to each county’s 
guaranteed floor according to paragraph (b), and second, any remaining available funds 
allocated as follows: 

(1) 90 :9 percent of the funds shall be allocated based on the population of 
the 

county under age 19 years as compared to the state as a whole as determined by the most 
recent data from the state demographer’s office; and 

(2) ten 29 percent o_f funds shall IE allocated based o_n the county’s percentage 
share 

p_f fire unduplicated number ff families E received family preservation services under 
section 256F.03, subdivision i paragraphs (9, (bl (ch z_m_d Q me most recent calen- 
dag year available a_s determined b_y t_h3 commissioner; 

(3) ten percent of the funds shall be allocated based on the county’s percentage share 

g t_lE unduplicated number o_f children in substitute cg tl1_e most recent calendar year 
available § determined lg th_e commissioner; 
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(4) ten percent of the funds shall be allocated based on the county’s percentage share 
oftl1e_rf11mber of determined maltreatment reports t_h_e most recent calendar year avail- 
able_—z_1§ detennhied by th_e commissioner; 

(5) five percent o_f the funds shall g allocated based on th_e county’s percentage share_5f W; number o_f Afiarican Indian children under E _1§ residing th_e county 
gig mdstficent calendar year a_s determined by the commissioner;fl 

(6) five percent of the funds shall be allocated based on the county’s percentage 
share"o_f thTrlumber of minority children of color receiving children’s case management 
services as defined by the commissioner based——o'n the most recent data as determined by 
the commissioner. 

(b) Each county’s basic grant guaranteed floor shall be calculated as follows: 
(1) 90 percentrof the county’s allocation received in the preceding calendar year.-For 

calendaryea-r1996 onlygtlaeallocationrec-eivcdintheptecedingcalendatyeatshallbe 
determined by the commissioner based on the funding previously distributed as separate 
grants under sections $5673.04 to 9561370? g $25,000, whichever greater; and 

(2) when the amounts of funds available for allocation is less than the amount avail- 
able in the previous year, each county’s previous year allocation shall be reduced in pro- 
portion to the reduction in the statewide funding, for the purpose of establishing the guar- 
anteed floor. 

(c) The commissioner shall regularly review the use of family preservation fund al- 
locations by county. The commissioner may reallocate unexpended or unencumbered 
money at any time among those counties that have expended or are projected to expend 
their full allocation. 

Q F_or th_e period o_f J_u_1y _1_, 1997, t_o December 31, 1998, only, each county gall receive an 18-month allocation. for the purposes g determining th_e guaranteed floor for this 18-month allocation, the allocation received the preceding calendar year shall be Eermined by me commissioner based 93 t_lE funding previously distributed separately under sections 256.8711 _a_nd 256F.O4. 

Sec. 16. Minnesota Statutes 1996, section 256F.05, subdivision 4, is amended to 
read: 

Subd. 4. PAYMENTS. The commissioner shall make grant payments to each 
county whose biennial community social services plan has been approved under section 
256F.04, subdivision 2. The basic grant under Z and 3 and the development 
grant under: section 256.-87-1-1; subdivision 6a, shall be paid to counties in four install- 
ments per year. The commissioner may certify the payments for the first three months of a 
calendar year. Subsequent payments shall be based on reported expenditures and may be 
adjusted for anticipated spending patterns. illhe placement earnings grant under section 
%56a87—1-1;subdivision6b;patag-sapflafishallbebasedoneasningsand coord-inatedwith 
theothetpaymentdlncalendat years-1-996aad-1—997—,theplacementeatningsgsantand 
the developmemgtmnshallbedistdbmedscpatatelyfromthebasicgwntfixeept espre- 
videdmsnbdifision7;pa£agmph(a):Begmningw#hcflcndaryeat199&afiereach 
annualor quartoslycalculation; these three componentgrantsshallbeaddedtogetheri-nto 
asinglefamilypresewationfnndgtantandtreatcdasasinglegrantt 

New language is indicated by underline, deletions by str=ikeont—.
Copyright © 1997 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 203, Art. 5 LAWS of MINNESOTA for 1997 1734 

Sec. 17. Minnesota Statutes 1996, section 256F.05, subdivision 8, is amended to 
read: 

Subd. 8. USES OF FAMILY PRESERVATION FUND GRANTS. Fer bath basic 
grants and single family fund grantee (a) A county which has not demon- 
strated -that year that its family preservation core services are developed as provided in 
subdivision 1a, must use its family preservation fund grant exclusively for family pres- 
ervation services defined in section 256F.O3, subdivision 5, paragraphs (a), (b), (c), and 

I 

(6)- 

(b) A county which has demonstrated that year that its family preservation core ser- 
vices are developed becomes eligible either to continue using its family preservation 
fund grant as provided in paragraph (a), or to exercise the expanded service option under 
paragraph (c).

- 

(c) The expanded service option permits an eligible county to use its family pres- 
ervation fund grant for child welfare preventive services as defined in see- 

tien 2569‘.-10; -7-, paragraph For purposes of this section, child welfare 
preventive services are those services directedfoward a spe_ci1Tcchild or faffly that fur- 
ther the goals of secfidn 256F.01 and include assessments, family prese—rvation s?rViEs: 
Evicecoordifittion, communityfmrsed treatment, crisis nursery services when the par- 
ents retain custody and there is no voluntary placement agreement with a childilficfng 
agaicy, respite care§:ept wh-eriit is provided under a medical assisfiicewaiver, home— 
based services, and other related services. For purposes of this section, child welfare pre- 
ventive servicessliall not include shelter ca—re or other pl—aEnent services under thejau: 

thority of the couW5r_p—ublic agency -to adclre—s,s?r1 emergency. To exercise this optio—n, an 
eligib1e~5oufity mugnotify the commissioner iifwriting of its intention to do so no later 
than 30 days into the quarter during which it intends to begin or in its county plan, as pro- 
vided in section 256F.04, subdivision 2. Effective with the first day of that quarter, the 

county must maintain its base level of expenditures for child welfare pre- 

ventive services and use the family preservation fund to expand them. The base leve_lT)f 
expenditures for a county shall be that established under section 256F.10, subdivision 7. 
For counties which have no such base established, a comparable base shall be established 
with the base year being the calendar year ending at least two calendar quarters before the 
first calendar quarter in which the county exercises its expanded service option. The com- 
missioner shall, at the request of the counties, reduce, suspend, or eliminate either or both 

of a county’s obligations to continue the base level of expenditures and to expand child 
welfare ‘preventive services based en eendi-tions described in seetien 
25615-10; 7-, paragraph (la) er (6) under extraordinary circumstances. 

(d)Eaehe9untylspheementemnmgsanddevelepmentgrantshaHbedetem1k1ed 
underseefien256£¥14;butaflereaehamu$mqum4erlyealwlafiomifaddedmthat 
%mtylsbasiegmngthethree%mpenemgranmshaHbeneatedasasmg1e£amflypre& 
ewatien fund grant- 

Sec. 18. Minnesota Statutes 1996, section 256F.06, subdivision 1, is amended to 
read: 

Subdivision 1. RESPONSIBILITIES. A county board may, alone or in combina- 
tion with other county boards, apply for a family preservation fund grant as provided in 
section 256F.04, subdivision 2. Upon approval of the grant, the county board may con- 
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tract for or directly provide family—based and other eligible services. é county board igay contract with E directly provide eligible services t_o children a_n_d families through a local collaborative. 

Sec. 19. Minnesota Statutes 1996, section 256F.O6, subdivision 2, is amended to 
read: 

Subd. 2. DEVELOPING FAMILY PRESERVATION CORE SERVICES. A 
county board shall endeavortodevelopandexpand itsfamilypreseinvationeoreservices: When a county can demonstrate that its family preservation core services are developed 
as provided in section 256F.O5, subdivision 1a, a county board becomes eligible to exer- 
cise the expanded service option under section 256F.O5, subdivision 8, paragraph (c). For 
ealendaryears -1-996 and -1-991, the county board also becomes eligibleto requestthat its 
basic; placement earnings; and development grants be added into a single grant under 
section 256E05; subdivision 51; paragraph (3% 

Sec. 20. Minnesota Statutes 1996, section 256F.11, subdivision 2, is amended to 
read: 

Subd. 2. FUND DISTRIBUTION. In distributing funds, the commissioner shall 
give priority consideration to agencies and organizations with experience in working 
with abused or neglected children and their families, and with children at high risk: of 
abuse and neglect and their families, and serve communities which demonstrate the 
greatest need for these services. Funds shall be distributed to crisis nurseries accordingto 
a formula developed by the commissioner in consultation with the Minnesota crisis nurs- 
ery association. This formula shall include funding for all existing crisis nursery pro- 
gTams that meet pTdgran1 requne1n—ents as specified in fi1—ra—g_raph (a), annc-l?<)‘nsideratioTf<)_f 
factors reflecting the need for services in each service area, includinflut not limited ‘:6; 
the number of chilcl_—r_en_fiy—ears of age a_nd—u_1Tder living in the service ar—ea,W: percentfi Eldren 18years of ageand under livfigin poverty in—theservice afe_a:3ndfactors Ll‘; 
fleeting tlT€c()_st'o—fpr()—\Iiding_services, inclifiin g, but not liTnited to, tlwjnurnbir of daysbf 
service provided in the previous year. At least 25 percent of available funds for state fis(:a_1 
year 1998 shall be set aside to accomplish any of the following: establish new crisis nurs- Eprograms; incr<e—ase statewide availability ofaisis nursery services; aT1d'enhance or efpand services at existing crisis nursery prog_rams. __ - 

(a) The crisis nurseries must: 
(1) be available 24 hours a day, seven days a week; 
(2) provide services for children up to three days at any one time; 
(3) make referrals for parents to counseling services and other community resources 

to help alleviate the underlying cause of the precipitating stress or crisis; 
(4) provide services without a fee for a maximum of 30 days in any year; 
(5) provide services to children from birth to 12 years of age; 
(6) provide an initial assessment and intake interview conducted by a skilled profes- 

sional who will identify the presenting problem and make an immediate referral to an ap- 
propriate agency or program to prevent maltreatment and out—of—home placement of 
children; 
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(7) maintain the clients’ confidentiality to the extent required by law, and also com- 

ply with statutory reporting requirements which may mandate a report to child protective 
services; 

(8) contain a volunteer component; 

(9) provide preservice training and ongoing training to providers and volunteers; 

(10) evaluate the services provided by documenting use of services, the result of 
family referrals made to community resources, and how the services reduced the risk of 
maltreatment; 

(11) provide age appropriate programming; 

(12) provide developmental assessments; _ 

(13) provide medical assessments as determined by using a risk screening tool; 

(14) meet United States Department of Agriculture regulations concerning meals 
and provide three meals a day and three snacks during a 24-hour period; and 

(15) provide appropriate sleep and nap arrangements for children. _ 

(b) The crisis nurseries are encouraged to provide: 

(1) on—site support groups for facility model programs, or agency sponsored parent 
support groups for volunteer family model programs; 

(2) parent education classes or programs that include parent—child interaction; 
and 

(3) opportunities for parents to volunteer, if appropriate, to assist 
with child care in a 

supervised setting in order to enhance their parenting skills and self—esteem, in addition 

to providing them the opportunity to give something back to the program. 

(c) Parents shall retain custody of their children during placement in a crisis facility. 

The crisis nurseries are encouraged to include one or more parents who have used 
the crisis nursery services on the program’s multidisciplinary advisory board. 

Sec. 21. [257.85] RELATIVE CUSTODY ASSISTANCE. 
Subdivision CITATION. This section may be cited as me “Relative Custody As- 

sistance Act.” 

Subd. SCOPE. E provisions 9;‘ section apply t_o those situations which 

the legal and physical custody 9_f a child established with a relative according to section 

260.191, subdivision gig by a court order issued o_n Q after Jul 1, 1997. 
Subd. DEFINITIONS. E purposes of section, me terms defined 

subdivision have £l_1_(‘: meanings given them. 

(a) “AFDC or MFIP standard” means the monthly standard of need used to calculate 
assistance under the AFDC program, the transitional standard used to calculate assis- 
tance under the M_1:“IP—S program, or, if_rEither of those is applicaT<e,tl—1e analogous tran- 

sitional stand—z1rd u_s:.d to calculateassistance under the MFIP p_r_ MFIP-—R 
program?‘ 

_(_b) 
“Localagency” means me local social service agency with legal custody of a 

child prior t_o t_lE transfer o_f permanent legal and physical custody to a 
relative. 
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(c) “Permanent legal and physical custody” means permanent legal an_d physical 
custody ordered by 3 Minnesota juvenile court under section 260.191, subdivision 

(d) “Relative” means an individual, other than a parent, who related t_o 3 child by bloocl,—marriage, 
9_r_ adoption. 

(e) “Relative custodian” means a relative of a child for whom lg relative has penna- nent legal and physical custody. 

(t) “Relative custody assistance agreement” means an agreement entered 'mt_o tfi tweené local agency a_ml_ die relative of _a child who E been 95 awarded Elllk nent legal fl physical custody o_f tlg child. 
(g) “Relative custody assistance payment” means a monthly cash grant made t_o a relative custodian pursuant t_o a relative custody assistance agreement g Q _z1Ln_ou_r1t calculated under subdivision ‘]_. 

(h) “Remains in the physical custody of the relative custodian” means that the rela- 
tive cfitodian is providing day—to—day care_fo—rthe child and that the child 156-3 hv-vTtHt—l1e 
‘re-Etive custodian; absence from the rela.ti—veEst—ocl_i§1n—’s‘ lTo1_ne1fc>rTp_::—ri—c§lc>f:rnE—tIl1~7a1n 
120 days raises a presumption thatfire child no longer remains ifihe physicalcustod_y_o—f 
tTlr_<—:_re_lz:1‘t—i\-/_ecT1st—<>dian. 

' __ ~— _ H — _ 
Subd. DUTIES OF LOCAL AGENCY. Q When a local agency seeks a court order under section 260.191, subdivision _?:_l), t_o establish permanent legal Ed physical custody of a child with a relative, _o_r s1_1_c_h Q order issued b_y t_h_e court, th_e local agency sfill perfonfficf duties this subdivision. 

(b) As soon as possible after the local agency determines that it will seek to establish 
permEfienTlegal and physica—l"(T11-st<)—dy of the child with a relative_o?, ii-?fi1eT_3enc:y did IE 
seek to establishcfistody, as soon as pfifle afterfiiefisuance ofifecourt orderestab: 

custody, the local agency sli_al1 inform tE:E1aHve about tlierefitive custody as sis- 
tance program, including eligibility criteria andpayment levels. Anytime prior to, but not 
later than seven days after, the date the COUFIEJCS the order establishing pennaner1t—le};7al and physical custody of the child with a relative, the local agency shall determine whether 
the eligibility criteria in subdivision 6 are met to allow the relative to receive relative cus- 
to—dy assistance. Not later than seven_dia§s-§t‘eTdeterrn_ii1—ing Whether the eligibility cr_ite: 
riT1re met, the lo_r:a_lef;Ec:3Thall inforffihaelative custodian of its de:t—er1nination and of

_ 

E13 process f_or_ appealing flat determination under subdivision 
£92 I_f the local agency ‘determines Qa_t th_e relative custodian eligible t_o receive 

relative custody assistance, t_lE local agency shall prepare t_l§ relative custody assistance agreement _an_d ensure tl1_at meets fire criteria g subdivision 
(d) The local agency shall make monthly payments to the relative as set forth in the 

relativ—e<':Hod3Hssistance agreement. On a quarterly basfi Kid on a form to_be proWd_e—d 
by the commissioner, the local agencyfiiall make claims -fc>Tfe_u1_1tE1r—seme_rE from the 
commissioner _fo_r relatTv—e custody assistaTc7e payments made. _" 

affidavit form to the relative custodian of tH_e eligible child within the month b—e—fore the 
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affidavit returned lg fie relative custodian within gg days following t_l1_e anniversary E of 1:3 agreement. E local agency shall review the affidavit and any other informa- 
tion possession t_o ensure continuing eligibility§_r relative E11?tod—y assistance gn_d 
that th_e amount pf payment made according to the agreement correct. 

(3 When the local agency determines flit a relative custody assistance agreement 
should be terminated g modified, it ‘shall provide notice of the proposed termination p_r 
modificfiion to the relative custodian at least ten days beforefhe proposed action along 

Subd. RELATIVE CUSTODY ASSISTANCE AGREEMENT. (1) A relative 
custody assistance agreement will not be effective, unless is signed by the local agency 
and the relative custodian no later than 30 days after the dfie of the—3rde—r establishing 
permanent legal and physical custody with t_h_e relative, except E a local agency may 
enter iirtg 3 relative custody assistance agreement with a_ relative 

custodian more than Fig 
days after me date p_f Q13 order if it certifies that the delay in entering th_e agreementE 
through _n_o fault o_f re1ative—c1Tstodian. 'IheYe—n3ust b_e a_separate agreement for each 

child fo_r whom th_e relative custodian receiving relative custody assistance. 

(_b)_‘ Regardless p_f when _tE relative custody assistance agreement signed by the 
local agency _a_nd relative custodian, the effective §1t_e o_f tlfi agreement shall lg t_h_e 
day of the month following the date of the order establishing permanent legal and physi- 
c-al_custody or the date that the last party signs the agreement, whichever occE later. 

(c) If MFIP—S is not the applicable program for a child at the time that_a relative cus- 
tody as_si§tance agreement—iss entered on behalf offire child,-Tavlfen MFIP—S becomes—Fhe 
amicable program, if the relative custodian ha<Tbe_e_n receiving custody assistance pay 
ments calculated based—upon a different progE1Yn_,—th_e amount of relative custody 

as_sis_- 

tance payment under subdivision 2 shall b_e recalculated under‘-fie MFIP—S program. 

(_d2 E relative custody assistance agreement shall be a form specified by th_e 
commissioner §1_d_ shall include provisions relating tg t_h_e following: 

Q)_ tfi responsibilities o_f al_l parties '9 t3 agreement; 

Q Ere payment terms, including ‘EB financial circumstances p_ftl1_e relative custo- 
dian, tlf needs p_f t_h_e child, th_e amount and calculation pf me relative custody assistance 
payments, a_nd @ t_l§ amount o_f fie payments shall 12 reevaluated armually; 

£4_) E failure to submit fie affidavit as required by subdivision § lg grounds 

fg terminating th_e agreement; 
(_52 tlfi agreement’s expected duration, which shall E extend beyond t_h_e chi1d’s 

eighteenth birthday; 

Q a_ny specific known circumstances ga_t could cause me agreement or payments 
to b_e modified, reduced, or tenninated Ed Q13 relative custodian’s appeal rights under 
subdivision 

(_72 thj1_t th_e relative custodian must notify me local agency within §(_) days pf E _o_f 
th_e following: 
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Q a change LIE child’s status; 

(ii) a change gig relationship between th_e relative custodian an_d tl1_e child; 
(iii) a change in composition or level _o_f income of tl1_e relative custodian’s family; 
(iv) a change eligibility _o_r receipt g benefits under AFDC, MFIP—S, o_r other a_s- sistanc—e—p—rogram; an_d 

Q/_) a_r_1y other change tlg could affect eligibility for or amount of relative custody assistance; 

(8) that failure to provide notice of a change as required by clause (7) will be grounds 
for terminating the agreement; 

§_9_) E the amount of relative custody assistance is subject to the availability of state 
funds to reimburse fie local agency making t_h_e payments; 

§£)_) t_lEt th_e relative custodian mg choose t_o temporarily E receiving payments under the agreement at any time by providing §(_) days’ notice to the local agency and may 
choose to begin receiving payments again by providing the same notice but any payments 
the relative custodian chooses EL‘. t_o receive a_re forfeit; and 

(11) that the local agency will continue to be responsible for making relative custody 
assistance payments under th_e agreement regardless o_f lg relative custodian’s place o_f residence. 

Subd. ELIGIBILITY CRITERIA. A local agency shall enter into a relative cus- 
tidy assistance agreement under subdivision § certifies that the following criteria fie met: 

9 t_he juvenile court hag determined or expected to determine tlLat th_e child, ii 
der lg former o_r current custody of th_e local agency, cannot return t_o th_e home o_f Q; child’s parents; 

£3) fie child either: 
(_i)_ a member o_f a sibling group t_o_ E placed together; or 
(ii) has a physical, mental, emotional, or behavioral disability that will require finan- 

giil support. 
'

' 

expected. 

Subd. AMOUNT OF RELATIVE. CUSTODY ASSISTANCE PAYMENTS. 
gal ”_l‘_h_e amount o_f a monthly relative custody assistance payment shall he determined ac_- cording t_o t_he provisions of paragraph. 

_(_1_) Ilia total maximum assistance rz_1t_e equal to th_e base assistance 5% plus, ap: plicable, the supplemental assistance rate. 
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(i) The base assistance rate is equal to th_e maximum amount that could b_e received 
a_s basic maintenance _f9_r_ a child of £13 same ag_e under E adoption-assistance program. 

(ii) The local agency shall determine whether the child has physical, mental, emo- 
tional,_6r—behavioral disabili_tEs that require care, supervision, or structure beyond that 
ordinarfiy provided in a family sTti.ng to children of the same_age such that the chifi 
would be eligible forsupplemental maintenance payments underffi a.Tl3rT’tior1-asTst7au-1c_e 
prograni if an adcfftion assistance agreement were entered or ge—child’s behalf. I_f t_h_e 

- local agerTcy—dete1-mines that the child has such a disability, the supplemental assistance 

rate shall E t_l1<e_ maximum amount gf monthly supplemental maintenance payment grit 
could b_e received on behalf -o_f _a child Q th_e same age, disabilities, an_d circumstances 
under Q13 adoption assistance program. 

(_2_) '_I_'he r_1e_t 
maximum assistance gt_e equal t_o tlfi total maximum assistance r_a_t_e 

from clause (_1_) les_s me following offsets: 
(i) if the child is or will be part of an assistance unit receiving an AFDC, MFIP~S, or 

other MFIP grant, the portion of Q13 AFDC E l\/IFIP:s.tandard relating to '_tlE child; 
gii) Supplemental Security Income payments received hy or o_n behalf of $13 child; 

(iii) veteran’s benefits received by or on behalf of the child; and 

gv_)z_1fl other income of E child, including child support payments made on behalf 
o_f fie child. 

(3) The relative custody assistance payment to be made to the relative custodian 
shallbe {percentage of the net maximum assistance Fate calculatain clause (2) based 
363 We_gross incomdoffiferelative custodian’s familfincluding theclrild for Worn the 
relative has permanent legal and physical custody. In no case shall the amount of the rela: 
tive custody assistance payment exceed that which the child could qualify for—undt:r—th_e 
a—d_6ption assistance program an adopfiori assistaTe agreement were entered on {I 
child’s behalf. E relative custody assistance payment shall be calculated as foll—ow—s:- 
@ if the relative custodian’s gross family income leis than or equal t_o alg percent 

of federal poverty guidelines, th_e relative custody 
assistance payment shall IE me fufl 

amount o_f £13 E maximum assistance rate; 
(_ii2 fire relative custodian’s gross family income greater than _2_0_0 percent and 

les_s than gr equal to g percent Q federal poverty guidelines, th_e relative custody assis- 
tance payment shall be 80 percent of the net maximum assistance rate; 

319 relative custodian’s gross family income greater than ggé percent Ed 
le§ than or equal t_o gég percent of federal poverty guidelines, fie relative custody 

assis- 

tance payment shall be §Q percent of th_e E maximum assistance rate; 
(iv) if fie relative custodian’s gross family income is greater than gfl percent and 

le_ss_ tha_1i§ equal to a percent Q federal poverty guidelines, th_e relative custody assis- 
tance payment shall be Q percent Q t_ln=,_ ne_t maximum assistance rate; 

i 

(_\Q Ere relative custodian’s gross family income greater than ._2Z§ percent arg 
l_es_s than pr equal t_o percent o_f federal poverty guidelines, the relative custody assis- 

tance payment shall be Q9 percent of t_h_e E maximum assistance rate; Q 
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(vi) if the relative custodian ’s gross family income is greater than 300 percent o1‘f_ed; 
eral poverty guidelines, Q relative custody assistance payment shall b_e made. 

(b) This paragraph specifies the provisions pertaining to the relationship between 
relative custody assistance a_n_d AFDC, MFIP—S, or other MFIP_programs: 

(1) the relative custodian o_fa child fg whom th_e relative receiving relative c11sto- 
dy assistance is expected to seek whatever assistance is available for the child through the 
AFDC, MFIP—S, or other MFIP programs. If a relative custodian fails to apply for assis- 
tance through AFDC, MFIP—S, or other MFll’~program for which t_l?ch—ild eligible, the 
child’s portion of the AFDC or MFIP standard will beatlculated a_s application Kid 
been made and—a_ss—is_tance received; 

(2) th_e portion of the AFDC or MFIP standard relating to each child for whom r_e_L£ tifl custody assistarfie being received shall b_e ca1culated—2_1§ follows: 
_- 

_(i_) determine £12 total AFDC pr MFIP standard gr t_h_e_ assistance unit; 
(_ii_)_ determine th_e amount tlgt E AFDC 9_r MFIP standard would have been fie assistance had _no_t included the children Q whom relative custody assistance l_3_e_- 

gig received; 

subtract the amount determined in item from th_e amount determined item 
(i); and 

(i_v2 divide the result item b_y fire number o_f children [or whom relative custo- 
dy assistance being received th_at E pa_rt o_f fie assistance unit; E 

(3) if a child for whom relative custody assistance is being received is not eligible for 
assistance through the AFDC, MFIP—S, or other MFIP programs, E12 portion g AFDC or MFIP standard relating to that child shall be equal t_o zero. 

Subd. 8. ANNUAL AFFIDAVIT. When a relative custody assistance agreement 
remains in e—ft'ect for more than one year, the local agency shall require the relative custo- 
dian to annually sT1bmit ar1Tidavit in a_fFrm to be specified by the co_n-Jflmissioner. The 
affidfiit must be submitted to the loc_:al~agenc}7_ea_ch year no later—than 30 days after H13 
relative custody_assistance z1EreTment’s armiver_saTyEl§<§.T‘l1efa1—if_fH7_awit‘s_hal:1<1<§(?1lr_n_ae—rE 
gig following: 1 _- 

(_1)_ th_at fire child remains t_h_e physical custody pf Ere relative custodian; 
(2) that there is a continuing need for the relative custody assistance payments due to 

the child’s physical, mental, emotional, o_r behavioral needs;E 
Q_) th_e current gross income o_f th_e relative custodian’s family. 
The relative custody assistance agreement may be modified based 9_n_ information or documentation presented to th_e local agency under requirement and as required b_y annual adjustments to th_e federal poverty guidelines. 

Subd. 9. RIGHT OF APPEAL. A relative custodian who enters into a relative cus- 
tody assistance agreement with a localagency has the right to appeal to the commissioner 
according to section 256.0T5—v\7hen the local agency establishes, denies, terminates, or 
modifies Q3 agreement. Upon appezfflie commissioner E review only: _ 
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(2) whether the amount of the relative custody assistance payment was correctly cal- 
culated under E method subdivision 

(1) whether the local agency paid for correct time periods under tlfi relative custody 
assistance agreement; 

Q2 whether t_h_e child remains tlfi physical custody o_f fie relative custodian; 

(5) whether the local agency correctly calculated the amount of the supplemental 
assistance rate based on a change in the child’s physical, mental, emot_ioE:rl, or behavioral 
needs, the relative custodian’s failure to document the continuing need for_the supple- 
mental—as_sistance r_aE fir the local agzncy Ems requested E1313 docurnen—tz1t—iE1; arm 

(6) whether the local agency correctly calculated or terminated the amount of rela- 
tive custody assisrance based on the relative custodian_’s failure to pr_o7/ide docuineiig 
E1 of the gross income of thenaftive custodian’s family after tE local agency has re- 
fiEsEd's—_ucl_1 documentat_ioH._ 

_— —_ —_ :_ —_ '- 
Subd. 10. CHILD’S COUNTY OF RESIDENCE. For the purposes of the unitary 

residency acfiinder chapter 256G, time spent by a child in Wiecfistody of a flame custo- 
dian receiving payments under this_Q:tion is not excluded time. A chi_lcI is a resident of 
Eounty where th_e relative cu—st_odian a—re_si-dent. 

— _ _ — 
Subd. 11. FINANCIAL CONSIDERATIONS. (a) Payment of relative custody 

assistance under a relative custody assistance agreemenTi's subject to_ the availability of 
state funds and payments may be reduced or suspended on-order oft_he_com.missioneri~f 
§fii—<:ieritF1iids y avafifiilcr - _ _ § _ 

Q Upon receipt from a local agency of a claim §)_r reimbursement, the commission- 
er shall reimburse the local agency in an amount equal to 100 percent of the relative custo- 
Q‘ assistance payments provided to relative custodians. ‘IE local agency may m)_t seek 
and ge commissioner shall E provide reimbursement fg E12 administrative costs 
associated with performing th_e duties described subdivision 

Q F_or_ fie purposes o_f determining eligibility o_r payment amounts under tlfi 
AFDC, MFIP—S, and other MFIP programs, relative custody assistance payments shall 
b_e considered excluded income. 

Sec. 22. Minnesota Statutes 1996, section 393.07, subdivision 2, is amended to read: 

Subd. 2. ADMINISTRATION OF PUBLIC WELFARE. The local social ser- 
vices agency, subject to the supervision of the commissioner of human services, shall ad- 
minister all forms of public welfare, both for children and adults, responsibility for which 
now or hereafter may be imposed on the commissioner of human services by law, includ- 
ing general assistance, aid to dependent children, county supplementation, if any, or state 
aid to recipients of supplemental security income for aged, blind and disabled, child wel- 
fare services, mental health services, and other public assistance or public welfare ser- 
vices, provided that the local social services agency shall. not employ public health nurs- 
ing or home health service personnel other than homemaker—home help aides, but shall 
contract for or purchase the necessary services from existing community agencies. The 
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duties of the local social services agency shall be performed in accordance with the stan- 
dards and rules which may be promulgated by the commissioner of human services to 
achieve the purposes intended by law and in order to comply with the requirements of the 
federal Social Security Act in respect to public assistance and child welfare services, so 
that the state may qualify for grants—in—aid available under that act. To avoid administra- 
tive penalties under section 256.017, the local social services agency must comply with 
(1) policies established by state law and (2) instructions from the commissioner relating 
(i) to public assistance program policies consistent with federal law and regulation and 
state law and rule and (ii) to local agency program operations. The commissioner may 
enforce local social services agency compliance with the instructions, and may delay, 
withhold, or deny payment of all or part of the state and federal share of benefits and fed- 
eral administrative reimbursement, according to the provisions under section 256.017. 
The local social services agency shall supervise wards of the commissioner and, when so 
designated, act as agent of the commissioner of human services in the placement of the 
commissioner ’s wards in adoptive homes or in other foster care facilities. The local social 
services agency shall cooperate as needed when the commissioner contr—ac"t_s_\>sI_i_th a li- 
censed child placgient agency f5 adoption services for a child under the commi-sgsiofi 
er’s guardianship. The local soaal services agency ff1ay_contract witliabank or other 
financial institution to provide services associated with the processing of public assis- 
tance checks and pay a service fee for these services, provided the fee charged does not 
exceed the fee charged to other customers of the institution for similar services. 

Sec. 23. Minnesota Statutes 1996, section 466.01, subdivision 1, is amended to read: 
Subdivision 1. MUNICIPALITY. For the purposes of sections 466.01 to 466.15, 

“municipality” means any city, whether organized under home rule charter or otherwise, 
any county, town, public authority, public corporation, nonprofit firefighting corporation 
that has associated with it a relief association as defined in section 424A.001, subdivision 
4, special district, school district, however organized, county agricultural society o:rga— 
nized pursuant to chapter 38, joint powers board or organization created under section 
471.59 or other statute, public library, regional public library system, multicounty multi- 
type library system, family services collaborative established under section 121.8355, 
children’s mental health collaboratives established under sections 245.491 to 245 .496, or 
a collaborative established by the merger of a children’s mental health collaborative and a 
family services collaborative, other political subdivision, or community action agency. 

Sec. 24. Minnesota Statutes 1996, section 471.59, subdivision 11, is amended to 
read: 

Subd. 11. JOINT POWERS BOARD. (a) Two or more governmental units, 
through action of their governing bodies, by adoption of a joint powers agreement that 
complies with the provisions of subdivisions 1 to 5, may establish a joint board to issue 
bonds or obligations under any law by which any of the governmental units establishing 
the joint board may independently issue bonds or obligations and may use the proceeds of 
the bonds or obligations to carry out the purposes of the law under which the bonds or 
obligations are issued. A joint board established under this section may issue obligations 
and other forms of indebtedness only in accordance with express authority granted by the 
action of the governing bodies of the governmental units that established the joint board. 
Except as provided in paragraph (b), the joint board established under this subdivision 
must be composed solely of members of the governing bodies of the governmental unit 
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that established the joint board. A joint board established under this subdivision may not 
pledge the full faith and credit or taxing power of any of the governmental units that es- 
tablished the joint board. The obligations or other forms of indebtedness must be obliga- 
tions of the joint board issued on behalf of the governmental units creating the joint board. 
The obligations or other forms of indebtedness must be issued in the same manner and 
subject to the same conditions and limitations that would apply if the obligations were 
issued or indebtedness incurred‘ by one of the governmental units that established the 
joint board, provided that any reference to a governmental unit in the statute, law, or char- 
ter provision authorizing the issuance of the bonds or the incurring of the indebtedness is 
considered a reference to the joint board. 

(b) Notwithstanding paragraph (a), one school district, one county, and one public 
health entity, through action of their governing bodies, may establish a joint board to es- 
tablish and govern a family services collaborative under section 121.8355. The school 
district, county, and public health. entity may include other governmental entities at their 
discretion. The membership of a board established under this paragraph, in addition to 
members of the governing bodies of the participating governmental units, must include 
the representation required by section 121.8355 , subdivision 1, paragraph (a), selected in 
accordance with section 121.8355, subdivision 1, paragraph (c). 

(c) Notwithstanding paragraph (a), counties, school districts, a_n_d mental health en- 
tities,_through action of their governin_g bodies, may establish a joint board to establish 
:arTgovern a children’_s fiéfiai health collaborati_rE_ under secti—on_s245.491 5 245.496, 
53 collaborative established by the merger of a children’s mental health col-laborative 
and a family services collaborat-iveirnder section 121.8355. The county, school district, E nrental health entities may include other entities at their dis—cretion. The membership 
SE board established undgis paragraph, in additioi1—to_members of tl_1e—goveming bo- 
d_i€s of the participating gover_nTnental units,Eust include the represcnrtafion provided_b_y 

@163 245.493, subdivision p 
_ ”‘ 

Sec. 25. Minnesota Statutes 1996, section 626.556, subdivision 10b, is amended to 
read: 

Subd. 10b. DUTIES OF COMMISSIONER; NEGLECT OR ABUSE IN A FA- 
CILITY. (a) The commissioner shall immediately investigate if the report alleges that: 

(1) a child who is in the care of a facility as defined in subdivision 2 is neglected, 
physically abused, or sexually abused by an individual in that facility, or has been so ne- 
glected or abused by an individual in that facility within the three years preceding the re- 
port; or ~ 

(2) a child was neglected, physically abused, or sexually abused by an individual in a 
facility defined in subdivision 2, while in the care of that facility within the three years 
preceding the report. 

The commissioner shall arrange for the transmittal to the commissioner of reports 
received by local agencies and may delegate to a local welfare agency the duty to investi- 
gate reports. In conducting an investigation under this section, the commissioner has the 
powers and duties specified for local welfare ‘agencies under this section. The commis- 
sioner or local welfare agency may interview any children who are or have been in the 
care of a facility under investigation and their parents, guardians, or legal custodians. 
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(b) Prior to any interview, the commissioner or local welfare agency shall notify the 
parent, guardian, or legal custodian of a child who will be interviewed in the manner pro- 
vided for in subdivision 10d, paragraph (a). If reasonable efforts to reach the parent, 
guardian, or legal custodian of a child in an out—of—home placement have failed, the child 
may be interviewed if there is reason to believe the interview is necessary to protect the 
child or other children in the facility. The commissioner or local agency must provide the 
information required in this subdivision to the parent, guardian, or legal custodian of a 
child interviewed without parental notification as soon as possible after the interview. 
When the investigation is completed, any parent, guardian, or legal custodian notified 
under this subdivision shall receive the written memorandum provided for in subdivision 
10d, paragraph (c). ' 

(c) In conducting investigations under this subdivision the commissioner or local 
welfare agency shall obtain access to information consistent with subdivision 10, para- 
graphs (h), (i), and (j). 

Q Except Q foster Q59 and family child care, die commissioner E th_e primary responsibility for the investigations and notifications required under subdivisions 10d 
and 10f for reports—t_l_r—a_t allege maltreatfrfint related to die care provided Q31; _f_z£flitiTs 
licensed by the commissioner. The commissioner may request assistance from the local 
social serfice agency. 

Sec. 26. Minnesota Statutes 1996, section 626.556, subdivision 10d, is amended to 
read: 

Subd. 10d. NOTIFICATION OF NEGLECT OR ABUSE IN A FACILITY. (a) When a report is received that alleges neglect, physical abuse, or sexual abuse of a child 
while in the care of a facility required to be licensed pursuant to sections 24-SAQ1 to 
24—5A.—16 chapter 245A, the commissioner or local welfare agency investigating the re- 
port shall provideflTcaT<)llowing information to the parent, guardian, or legal custodian of 
a child alleged to have been neglected, physically abused, or sexually abused: the name 
of the facility; the fact that a report alleging neglect, physical abuse, or sexual abuse of a 
child in the facility has been received; the nature of the alleged neglect, physical abuse, or 
sexual abuse; that the agency is conducting an investigation; any protective or corrective 
measures being taken pending the outcome of the investigation; and that a written memo- 
randum will be provided when the investigation is completed. 

(b)' The commissioner or local welfare agency may also provide the information in
‘ 

paragraph (a) to the parent, guardian, or legal custodian of anyother child in the facility if 
the investigative agency knows or has reason to believe the alleged neglect, physical 
abuse, or sexual abuse has occurred. In determining whether to exercise this authority, the 
commissioner or local welfare agency shall consider the seriousness of the alleged ne- 
glect, physical abuse, or sexual abuse; the number of children allegedly neglected, physi- 
cally abused, or sexually abused; the number of alleged perpetrators; and the length of the 
investigation. The facility shall be notified whenever this discretion is exercised. 

(c) When the commissioner or local welfare agency has completed its investigation, 
every parent, guardian, or legal custodian notified of the investigation by the commis- 
sioner or local welfare agency shall be provided with the following information in a writ- 
ten memorandum: the name of the facility investigated; the nature of the alleged neglect, 
physical abuse, or sexual abuse; the investigator ’s name; a summary of the investigation 
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findings; a statement whether maltreatment was found; and the protective or corrective 
measures that are being or will be taken. The memorandum shall be written in a manner 
that protects the identity of the reporter and the child and shall not contain the name, or to 
the extent possible, reveal the identity of the alleged perpetrator or of those interviewed 
during the investigation. The commissioner or local welfare agency shall also provide the 
written memorandum to the parent, guardian, or legal custodian of each child in the faci1~ 
ity if maltreatment is determined to exist. 

Sec. 27. Minnesota Statutes 1996, section 626.556, subdivision we, is amended to 
read: 

Subd. 10e. DETERMINATIONS. Upon the conclusion of every assessment or in- 
vestigation it conducts, the local welfare agency shall make two determinations: first, 

whether maltreatment has occurred; and second, whether child protective services are 
needed. When maltreatment is determined in an investigation involving a facility, the in- 
vestigating agency shall also determine wh—etK.r the facility or individual was resp?nE 
ble for the maltreatr'E:ntus_ihg the mitigating fact—c>rs in paragraph (d). D§e—rminations 
Eeftliissubdivision must be_n§1de based on a prepo—nderance ofTh_e evidence. 

(a) For the purposes of this subdivision, “maltreatment” means any of the following 
acts or omissions committed by a person responsible for the child’s care: 

(1) physical abuse as defined in subdivision 2, paragraph (d); 

(2) neglect as defined in subdivision 2, paragraph (c); 

(3) sexual abuse as defined in subdivision 2, paragraph (a); or 

(4) mental injury as defined in subdivision 2, paragraph (k). 

(b) For the purposes of this subdivision, a determination that child protective ser- 
vices are needed means that the local welfare agency has documented conditions during 
the assessment or investigation sufficient to cause a child protection worker, as defined in 
section 626.559, subdivision 1, to conclude that a child is at significant risk of maltreat- 
ment if protective intervention is not provided and that the individuals responsible for the 
child’s care have not taken or are not likely to take actions to protect the child from mal- 
treatment or risk of maltreatment. 

(c) This subdivision does not mean that maltreatment has occurred solely because 
the child’s parent, guardian, or other person responsible for the child’s care in good faith 
selects and depends upon spiritual means or prayer for treatment or care of disease or re- 
medial care of the child, in lieu of medical care. However, if lack of medical care may 
result in serious danger to the child’s health, the local welfare agency may ensure that 
necessary medical services are provided to the child. 

Q When determining whether fie facility Q individual t_h3 responsible partyQ 
determined maltreatment a facility, the investigating agency shall consider a_t leastE 
following mitigating factors: 

(1) whether the actions of the facility or the individual caregivers were according to, 
and f(>—llowed the terms of, anerroneous physician order, prescription, individual care 
plan, or directi_ve; howeVE,t—his is not a mitigating factor when E facility or caregWe_r 
w___a_s-responsible fg gig issufix? o_TE1E erroneous order, prescription, individual _c£e 
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plan, or directive or knew or should have known o_f th_e errors and took n_o reasonable 
measures t_o correct the defect before administering care; 

(2) comparative responsibility between the facility, other caregivers, and require- 
mentfilaced upon an employee, including th5§cility’s compliance with relaVt_ed regula- 
tory standards and the adequacy of facility p—c>1icies and procedures, facility training, an 
i_r1dividual’s paW:i;Wion in the training, the caregiver? supervision, and facility staffin—g 
levels and th_e scope o_f lg individual employee’s authority fl discretion; a_n_c_l 

Q_) whether are facility Q individual followed professional standards exercising 
professional judgment. 

Sec. 28. Minnesota Statutes 1996, section 626.556, subdivision 10f, is amended to 
read: 

Subd. 10f. NOTICE OF DETERMINATIONS. Within ten working days of the 
conclusion of an assessment, the local welfare agency shall notify the parent or guardian 
of the child, the person determined to be maltreating the child, and if applicable, the direc- 
tor of the facility, of the determination and a summary of the specific reasons for the de- 
termination. The notice must also include a certification that the information collection 
procedures under subdivision 10, paragraphs (h), (i), and (1), were followed and a notice 
of the right of a data subject to obtain access to other private data on the subject collected, 
created, or maintained under this section. In addition, the notice shall include the length 
of time that the records will be kept under subdivision 11c. When there is no determina- 
tion of either maltreatment or a need for services, the notice shall also include the alleged 
perpetrator ’s right to have the records destroyed. The investigating agency shall notify 
the designee of the child who is the subject of the rc=.1)—ort, and any person or facfy deter- 
fined 39 1_13y”§ ri§1trT=fi‘é1TirTo_r get; 5§pT1 rights 11-11_c1e_r‘% section‘. 

‘”‘ 
Sec. 29. Minnesota Statutes 1996, section 626.556, is amended by adding a subdivi- 

sion to read: 

Subd. 10l. ADMINISTRATIVE RECONSIDERATION OF THE FINAL DE- 
TERMINATITON OF MALTREATMENT. (a) An individual or facility that the com- 
missioner or a local social service agency determines has maltreated a child,3Fth_e7:hild’s 
designee, regardless of the determination, who contests the investigating agency’s final 
determination regardfigfialtreatment, mayfiuest the inWstigating agency to reconsid- 
er its final determination regarding maltreatment. The request for reconsideration must 
53-5-1‘1l)Ftted in writing to the investigating agencyWhin 15 czdehdar days after receipt 
g_t_‘notice of E fial det_erEnation regarding maltreatmerf —_ —_——— 

(b) If the investigating agency denies the request or fails to act upon the request with- 
in 15 calendar days after receiving the request for reconsideration, the person or facility 
eiitmed to a faifia?rTg—under sectio—n 256.045Tnay submit to the cFmmissiorEr of hu- 
man services? written request for a hearing un@ sectioi1.— _ .— 

(c) If, as a result of t_h_e reconsideration, the investigating agency changes the final 
determination o_f maltreatment, thit agency SIFI notify are parties specified E13531“. 
sions 1'0b, 10d, and 10f. 
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Sec. 30. Minnesota Statutes 1996, section 626.556, subdivision 11c, is amended to 
read: 

Subd. 11c. WELFARE, COURT SERVICES AGENCY, AND SCHOOL RE- 
CORDS MAINTAINED. Notwithstanding sections 138.163 and 138.17, records main- 
tained or records derived from reports of abuse by local welfare agencies, court services 
agencies, or schools under this section shall be destroyed as provided in paragraphs (a) to 
(d) by the responsible authority. 

(a) If upon assessment or investigation there is no determination of maltreatment or 
the need for child protective services, the records may be maintained for a period of four 
years. After the individual alleged to have maltreated a child is notified under subdivision 
10f of the determinations at the conclusion of the assessment or investigation, upon that 
individua1’s request, records shall be destroyed within 30 days or after the appeal rights 
under subdivision 1law_e E23 concluded, whichever l_ater.— 

_— __ —— 
(b) All records relating to reports which, upon assessment or investigation, indicate 

either maltreatment or a need for child protective services shall be maintained for at least 
ten years after the date of the final entry in the case record. 

(c) All records regarding a report of maltreatment, including any notification of in- 
tent to interview which was received by a school under subdivision 10, paragraph (d), 
shall be destroyed by the school when ordered to do so by the agency conducting the as- 
sessment or investigation. The agency shall order the destruction of the notification when 
other records relating to the report under investigation or assessment are destroyed under 
this subdivision. 

(d) Private or confidential data released to a court services agency under subdivision 
10h must be destroyed by the court services agency when ordered to do so by the local 
welfare agency that released the data. The local welfare agency shall order destruction of 
the data when other records relating to the assessment or investigation are destroyed un- 
der this subdivision. 

Sec. 31. Minnesota Statutes 1996, section 626.558, subdivisionl, is amended to 
read: 

Subdivision 1. ESTABLISHMENT OF THE TEAM. A county shall establish a 
multidisciplinary child protection team that may include, but not be limited to, the direc- 
tor of the local welfare agency or designees, the county attorney or designees, the county 
sheriff or designees, representatives of health and education, representatives of mental 
health or other appropriate human service or community—based agencies, and parent 
groups. As used in this section, a “community:based agency” may include, but is not lim- 
ited to, schools, social service agencies, family service and mental health collaboratives, 
ea?l}7T:hildhood and family education programs, Headfiart, or other agencies serving 
children Ed famfis.

_ 
Sec. 32. Mirmesota Statutes 1996, section 626.558, subdivision 2, is amended to 

read: 

Subd. 2. DUTIES OF TEAM. A multidisciplinary child protection team may pro- 
vide public and professional education, develop resources for prevention,_ intervention, 
and treatment, and provide case consultation to the local welfare agency to better enable 
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muait-yr social services aet—. or other interested community—based agencies. The commu- 
nity—based agencies may request case consultation from the multidiscifiary child 
protection team regarding a child oTf?mily §)_r whom tl1_e cEmunity—based agency 
providing s?rVi(:es. As used in thisgaction, “case consultation” means a case review pro- 
cess in which recommendations are made concerning services to be provided to the iden- 
tified children and family. Case consultation may be performed by a committee or sub- 
committee of members representing human services, including mental health and chemi- 
cal dependency; law enforcement, including probation and parole; the county attomey; 
health care; education; community—based agencies and other necessary agencies; and 
persons directly involved in an individual case as designated by other members perform- 
ing case consultation. 

Sec. 33. Minnesota Statutes 1996, section 626.559, subdivision 5, is amended to 
read: 

Subd. 5. REVENUE. E commissioner o_f human services shall add 
the following funds t_o th_e funds appropriated under section 626.5591, subdivision :)._, t_o 
develop and support training: 

(a) The commissioner of human services shall submit claims for federal reimburse- 
mentearrred through the activities and services supported through department of human 
services child protection or child welfare training funds. Federal revenue earned must be 
used to improve and expand training services by the department. The department expen- 
ditures eligible for federal reimbursement under this section must not be made from fed- 
eral funds or funds used to match other federal funds. 

(b) Each year, the commissioner of human services shall withhold from funds dis- 
tribute_d to eaclTo*ur—ity under Minntgota Rules, parts 95500300 to 9550.03 70,5 
amount eEui—w/Em to 1.5 percent of each county ’s annual Title XX alltfation under sec: 
§<_)_n_ 256E.O7. The commissioner 1Fu§Tfi§e these funds to erfifedecentralization o_f trdnf 
mg. 

(_c2 The federal revenue earned under this subdivision is available for these purposes 
until the funds are expended. 

Sec. 34. EVALUATION REPORT REQUIRED. 
_'I:h_e commissioner shall report th_e results of t_l§ evaluation required under section 5 

to me chairs 9ffl1_e house o_f representatives aid senate health _a_n_d human services policy 
committees by January 1_5, 1999. 

Sec. 35. UNIFORM CONTRIBUTION SCHEDULE FOR OUT—OF—HOME 
PLACEMENT; REPORT. E commissioner of human services shall prepare recommendations and report to 
the 1998 legislature regarding a uniform Emive contribution schedule mjreunburse 
c—osts associated with out—of—home placement. The commissioner shall use the child sup- 
port guidelines in Minnesota Statutes, chapter 518, as the basis for the uniform contribu- @ schedule. fie recommendations fld repc3rt§_e—iel)Tc:(:1f1—l3‘flz 1997. — 

Sec. 36. MALTREATMENT OF MINORS ADVISORY COMMITTEE. 
T_h_e commissioner o_f human services, with the cooperation of the commissioners of 

health an_d children, families, a_n_d learning and th_e attorney general, shall establish an ad- 
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visory committee to review th_e Maltreatment p_f Minors Act, Minnesota Statutes, section 
626.556, t_o determine whether existing state policy Eng procedures fg protecting chil- 
dren who §r_e a_t Q maltreatment gig home, school, E community are effective. 

The committee shall include consumers, advocacy and provider organizations, 
counfiracfitioners §1d_administrators, school districts,_l5v enforcement agencies, 
communities of color, professional associations, labor orgafiations, office of the om- 
budsman for nTental health and mental retardation, and the commissioners of Ealthflfi 
my services, and children,—f_amilies, a_nd lea1ning.——_ 

_~ ~' 

In making recommendations, the advisory committee shall review all services and 
proteaions available under existing—sfate and federal laws W? the focus—oh eliminati—n7g 
duplication of effort among variousT)?al,_§tate, and—fedeHa,gE1<:—ic§_an_d minimizing 
possible confiicts of interest by establishing a staEwide process of cocfination of re- 
sponsibilities. Theadvisory committee shall s_ubmit a report to thelegislature by FEBE 
ary 15, 1998, tlfiincludes a detailed specific law, ru-lE=,,_<)_radministratiV<=, proce- 
d_u_rg changes t_o implement th_e recommendations.

— 
Sec. 37. TRANSFER TO COMMISSIONER OF CHILDREN, FAMILIES, 

AND LEARNING; REVISOR INSTRUCTION. 
Effective July 1, 1997, all duties and funding related to family visitation centers un- 

der Minnesota S—t21tuTt=,s, secti_dn 256F.09, are transferred toThe commissioner of children, 
families, and learning. In the next editior1—9f Minnesota Statutes, the revisor of statutes 
fla_1_l ren11Tfiaer Mmnes—ota_S»f2u—11fes, section 256F.09, Minnes—oE1 Statutes_, chapter 
119A. 

Sec. 38. REPEALER. 
Minnesota Statutes 1996, section 256F.O5, subdivisions § Ed 1 g repealed. 

ARTICLE 6 

CHILD SUPPORT ENFORCEMENT 
Section 1. Minnesota Statutes 1996, section 13.46, subdivision 2, is amended to 

read: 

Subd. 2. GENERAL. (a) Unless the data is summary data or a statute specifically 
provides a different classification, data on individuals collected, maintained, used, or dis- 
seminated by the welfare system is private data on individuals, and shall not be disclosed 
except: 

(1) pursuant to section 13.05; 

(2) pursuant to court order; 

(3) pursuant to a statute specifically authorizing access to the private data; 

(4) to an agent of the welfare system, including a law enforcement person, attorney, 
or investigator acting for it in the investigation or prosecution of a criminal or civil pro- 
ceeding relating to the administration of a program; 
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(5) to personnel of the welfare system who require the data to determine eligibility, 
amount of assistance, and the need to provide services of additional programs to the indi- 
vidual; 

(6) to administer federal funds or programs; 

(7) between personnel of the welfare system working in the same program;' 
(8) the amounts of cash public assistance and relief paid to welfare recipients in this 

state, including their names, social security numbers, income, addresses, and other data 
as required, upon request by the department of revenue to administer the property tax re- 
fund law, supplemental housing allowance, early refund of refundable tax credits, and the 
income tax. “Refundable tax credits” means the dependent care credit under section 
290.067, the Minnesota working family credit under section 290.0671, the property tax 
refund under section 290A.04, and, if the required federal waiver or waivers are granted, 
the federal earned income tax credit under section 32 of the Internal Revenue Code; 

(9) to the Minnesota department of economic security for the purpose of monitoring 
the eligibility of the data subject for reemployment insurance, for any employment or 
training program administered, supervised, or certified by that agency, or for the purpose 
of administering any rehabilitation program, whether alone or in conjunction with the 
welfare system, and to verify receipt of energy assistance for the telephone assistance 
plan; 

(10) to appropriate parties in connection with an emergency if knowledge of the in- 
formation is necessary to protect the health or safety of the individual or other individuals 
or persons; 

(11) data maintained by residential programs as defined in section 245A.O2 may be 
disclosed to the protection and advocacy system established in this state pursuant to lPart 
C of Public Law Number 98-527 to protect the legal and human rights of persons with 
mental retardation or other related conditions who live in residential facilities for these 
persons if the protection and advocacy system receives a complaint by or on behalfof that 
person and the person does not have a legal guardian or the state or a designee of the state 
is the legal guardian of the person; 

(12) to the county medical examiner or the county coroner for identifying or locat- 
ing relatives or friends of a deceased person; 

(13) data on a child support obligor who makes payments to the public agency may 
be disclosed to the higher education services office to the extent necessary to determine 
eligibility under section 136A.121, subdivision 2, clause (5); 

(14) participant social security numbers and names collected by the telephone assis- 
tance program may be disclosed to the department of revenue to conduct an electronic 
data match with the property tax refund database to determine eligibility under section 
237.70, subdivision 4a; 

(15) the current address of a recipient of aid to families with dependent children may 
be disclosed to law enforcement officers who provide the name and social security num- 
ber of the recipient and satisfactorily demonstrate that: (i) the recipient is a fugitive felon, 
including the grounds for this determination; (ii) the location or apprehension of the felon 
is within the law enforcement officer ’s official duties; and (iii) the request is made in writ- 
ing and in the proper exercise of those duties; 

New language is indicated by underline, deletions by str-ikeeuts

Copyright © 1997 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 203, Art. 6 LAWS of MINNESOTA for 1997 1752 

(16) the current address of a recipient of general assistance, work readiness, or gen- 
eral assistance medical care may be disclosed to probation officers and corrections agents 
who are supervising the recipient, and to law enforcement officers who are investigating 
the recipient in connection with a felony level offense; 

(17) information obtained from food stamp applicant or recipient households may 
be disclosed to local, state, or federal law enforcement oflicials, upon their written re- 
quest, for the purpose of investigating an alleged violation of the food stamp act, in ac- 
cordance with Code of Federal Regulations, title 7, section 272.1(c); 

(18) data on a certain information regarding child support oblige; obligors who is E in arrears may be diselesedforpurpeses of publishing the datapursnant made public 
according to section 518.575; 

(19) data on child support payments made by a child support ob1igor,dita t_)r1_ me 
enforcement actions undertaken by th_e public authority a_nd _tlE status o_f those actions, 
an_d data Q th_e income of me obligor E obligee may be disclosed to the obligee other 

(20) data in the work reporting system may be disclosed under section 256.998, sub- 
division 7; 

(21) to the department of children, families, and learning for the purpose of match- 
ing department of children, families, and learning student data with public assistance data 
to determine students eligible for free and reduced price meals, meal supplements, and 
free milk pursuant to United States Code, title 42, sections 1758, 1761, 1766, 1766a, 
1772, and 1773; to produce accurate numbers of students receiving aid to families with 
dependent children as required by_ section 124.175; and to allocate federal and state funds 
that are distributed based on income of the st11dent’s family; or 

(22) the current address and telephone number of program recipients and emergen- 
cy contacts may be released to the commissioner of health or a local board of health as 
defined in section 145A.O2, subdivision 2, when the commissioner or local board of 
health has reason to believe that a program recipient is a disease case, carrier, suspect 
case, or at risk of illness, and the data are necessary to locate the person,g 

(23) to other state agencies, statewide systems, and political subdivisions of this 
state,i~r1_c:l1Eingthe—a—ttc_>rney general, and agencies of o—tEr states, interstate ir1for11Tati—or_i 
networks, federal—agencies, and othereftities as required by federal regulation or law for E administration of the chfd-support enforcement progfim. _—— 

(b) Information on persons who have been treated for drug or alcohol abuse may 
only be disclosed in accordance with the requirements of Code of Federal Regulations, 
title 42, sections 2.1 to 2.67. 

(c) Data provided to law enforcement agencies under paragraph (a), clause (15), 
(16), or (17), or paragraph (b), are investigative data and are confidential or protected 
nonpublic while the investigation is active. The data are private after the investigation 
becomes inactive under section 13.82, subdivision 5, paragraph (a) or (b). 

((1) Mental health data shall be treated as provided in subdivisions 7, 8, and 9, but is 
not subject to the access provisions of subdivision 10, paragraph (b). 
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Sec. 2. Minnesota Statutes 1996, section 13.99, is amended by adding a subdivision 
to read: 

Subd. 101d. CHILD SUPPORT PARTIES. Certain data regarding the location of 
parties in connection with child support proceedings are gjcfirned b_y sefions 256.87, 
subdivision 8; 257.703? 518.005, subdivision 5 . Certain data regarding the suspension 
of licenses ofpersons o—v's/_ing child support are governed by section 518.551, subdivision 
Ba, and ce?fain data on newly hired empl<)—yees maintained by the public authority for 
fifiaflenforcerifl E governed b_y section 256.998. T‘ — — 

Sec. 3. [13B.06] CHILD SUPPORT OR MAINTENANCE OBLIGOR DATA 
MATCHES. 

Subdivision 1. DEFINITIONS. The definitions in this subdivision apply to this 
section. 

_ 1 — 5-T F‘1 
gal “Account” means a demand deposit account, checking o_r negotiable withdraw 

order account, savings account, time deposit account, o_r money market mutual fund. 

Q “Account information” means the type of account, the account number, whether 
the account is singly o_r jointly owned, and in the case of jointly owned accounts the name @ address o_f Q nonobligor account owner available. 

c “Financial institution” means an of the following that do business within the _ _..___._ _ .1 _ _ _ __ _ 
state: 

Q federal or state commercial banks E federal or state savings banks, including 
savings _a_n§_ loan associations an_d cooperative banks; 

(2) federal and state chartered credit unions; 

Q benefit associations; Q insurance companies; 

Q safe deposit companies; arni 
(6) money market mutual funds. 
(£)_ “Obligor” means E individual who arrears court~ordered child support E maintenance payments, 93 both, gm amount equal t_o or greater than three times th_e 

ob1igor’s total monthly support argl maintenance payments. 

Q “Public authority” means tI;e public authority responsible Q child support _en_- 
forcement. 

Subd. 2. DATA MATCH SYSTEM ESTABLISHED. The commissioner of hu- 
man servicés shall establish a process for the comparison of account infonnatior1_da-1-til K by financi2Tnstitutions_with the pT1blE1uthority’s dafifbase of child support o_bfi: 
$5.‘-The commissioner shal1i11—:f<)Fn‘ the financial industry of the—requirements of this 
sEon*a_r1d the means bfxfiich financial institutions cin c-6“m’pTy. TIE commisgonef may contract_for servic§to carry out this section. 

Subd. 3. DUTY TO PROVIDE DATA. On written request by a public authority, a 
financial infiitution shall provide to the publi<:—authority on a qua—r—te}ly basis the name: 
address, social securityrjnumber, ta_x_i_d—e_ntification numbefiflmown, and all acfiunt in- 
formation @ @ obligor 1113 maintains a_n account a_t E financial_'_1r1sti—tution. -_ 
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Subd. METHOD TO PROVIDE DATA. E comply with E requirements o_f 
t_h_i_s section, a financial institution may either: 

(1) provide to the public authority a list containing only the names and other neces- 
sary Ersonal idcmtifying information o_fa—l1 account holde—r—s—5r the pufiic authority to 
Epare against its list of child supportobfgors for the purpos_e_of_identifying which ol; 
ligors maintain anfifint at the financial insti—t11tE; the names of the obligors WTO 
maintain an accoTnt at the instifiion shall then be transmfied to thefinjancial institu—t$n 
which shafi provide t__lieE1blic authority witlTa<;ount inforrnat_i()n—g1_ those obligors;E 

'(2) obtain a list of child support obligors from the public authority and compare that 
data to—the data maintained at the financial institution to identify which_o_ft_lE identiffd 
obligors maintains E accotinti fie financial institutibn. 

A financial institution shall elect either method writing upon written request of 
l:h_e public authority, an_d t_h_e election remains effect unless fire public authority agrees 
in writing to a change. 

Subd. 5. MEANS TO PROVIDE DATA. A financial institution may provide the 
required data by submitting electronic media in a Rmpatible format, deli—V7=.—ring, mailing 
or telefaxing a copy of the data, or by otherr_neans authorized by the commissioner of 
Elman serVices—t_l_E §1lEsTlt— 'm_tirn_<=,ly reporting. 

_ — — 
Subd. 6. ACCESS TO DATA. (a) With regard to account information on all ac- 

count holders provided by a financial irTstitution.under subdivision 4, clause (1),Tl1e-<:_oI1; 
missioner of human services shall retain the reported information only untifilfe account 
informatio?is compared agairjthe publ—iFauthority’s obligor datUas<§I'oW_ithstand- 
ing section 1§8.17, all account infEnation that does not pertain to an obligor listed in the 
Walic authority ’s dafabase must be immediatelg/_di'sca—rded, and_r_1c>—fetentionFrH1b-liar: 
tion may be made of that data by We public authority. All acErFinformation_that does 
p<:.rtz~.iTt<)?r1E)Wig‘c?1r_1ist:ed_in.the_13mic authority ’s database must be incorporatedmtotfig 
public authority’s database. Access t_o that E governed lg chapter 

9) With regard Q % gr obligors provided by th_e public authority t_o a financial 
institution under subdivision fl clause (_2L fie financial institution shall retain tlfi re_- 
ported information only until the financial institution’s database is compared against t_l1e 
public authority’s database. DEE that d_o _r£t pertain to an accounfholder at the financial 
institution must be immediately discarded, fi no retenfion E publication_nTy E made 
9;” that data by th_e financial institution. 

Subd. 7. FEES. A financial institution may charge and collect a fee from the public 
authority fo_r_proVidin-gaccount informationTo—tI1e publicT1uthority. I\I—o—financi—a—l_ institu- 

tion shall Fliarge or collect a fee that exceeds_its_a?:tual costs of comlfying with this sec- 
E<§."I‘11—ecommissioner, tog_etier_w_-ith an advfiry group consisting of reprxgmzfiegcrf 
fie—fiT1a_ncial institutions in the sta'te—,_sh_all determine a fee stmcmrahat minimizes the 
Est to the state and reasofilfi meets Eareeds of the fin—ar-rcial institut—i(§1s, an_d 
port E t_h_e chair@ge judiciary comrfittees t__l_1_eF)use pf representatives an_d fie sen- g by February _1_, 1998, a recommended fee structure fg inclusion section. 

Subd. FAILURE TO RESPOND TO REQUEST FOR INFORMATION.E 
public authority shall send by certified mail a written notice pf noncompliance t_o a finan- 
ci_al institution tlgt fails t_o respond t_o_ a written request fg information under 
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section. The notice of noncompliance must explain the requirements of this section and 
advise tl1e:financial'i_r1stitution of the penalty for non~(f>mp1iance. A fifirfial mstimticm 
that rece—i\Ies a second notice ofhcm—compliancEs subject to a civilpenalty of $1,000 for 
Eailure to comply. A financfil institution that continues $5 fed]? comply with this 5; 
tion is subject to a civilpenalty of $5,000 forfithird and e§:l1—s1—1b§equent fafietcic-cm: 
ply. These penalties may be imposed and collected b_y th_e public authority.

~

~
~

~

~ 
A financial institution that has been served with a notice of noncompliance and in- 

curs Fsecond or subsequentrlbthfe <)fjnoncompE:e has theright to a contest¢E§a_s—e 
Qing under aiapter 14. A financialinstitution has 20 da_ysEoEe7iate of the service 
of the notice of nonconfilifice to file a request forTco_nte_sEd?.e h&1Ev7itl1—the com- 
Eissioner. '_I‘_lye_ order of th_e administrative la_w judge constitumTtl1e fill decision th_e 
case. 

Subd. 9. IMMUNITY. A financial institution that provides or reasonably attempts 
to provide information to the p—ublic authority in complfince with this section is not liable 
t_o any person for disclosinghe information or_for taking anyfieraction in g3o7l—f‘aE% 
authorized b_y section Q chapter 

Subd. 10. CIVIL ACTION FOR UNAUTHORIZED DISCLOSURE BY FI- 
NANCIAIJTISTITUTION. (a) An account holder may bring a civil action in district 
court against a financial instituti_onfir unauthorized dis—c_los11T)fcE1_receive<l—frorTrWe 
public authority under subdivision 4,_clause (2). A financial institiitfifound to l1T'<e\Ii—o: @ subdivision E pf fie § provided paragraph _@g

~

~

~

~ 
~~ 

~~ 

~~ 

~~~

~

~

~ 
(1) Any financial institution th_at willfully and maliciously discloses @ received from t_h_e public authority under subdivision 4 is liable to that account holder in an amount 

equal to the sum of:~
~

~ 
Q any actual damages sustained b_y the consumer a_s a result o_f th_e disclosure; aid

~ 
_(_2_)_ tl_1_e_ case o_f§1_y successful action t_o enforce any liability under this section, t_h£ 

costs o_ftl1_e action taken plus reasonable attomey’s fees a_s determined by t_h§ court.
~

~ 
9 Any financial institution t_h_a_t negligently discloses data received from Q13 public 

authority under subdivision 4 liable t_o E account holder an amount equal to a_n_y_ 
actual damages sustained by tlg account holder a_s 3 result _<)_ftl1_e disclosure.~ 

~

~ 
(d) A financial institution may not be held liable in any action brought under this 

subdi\I—i'si(3n if the financial instiE1FoHsh_fivsTy a prepT)ridTrance of evidence, that-Hie 
disclosure wasfit intentional and resulted frrfn 3 bona fide error—riotwithstandFg E18 
maintenanc?_fp7'ocedures reas()—nably adapted t_o_avoid if error. - ~

~ 

~~ Sec. 4. Minnesota Statutes 1996, section 144.223, is amended to read: 
144.223 REPORT OF MARRIAGE.

~

~ 
Data relating to certificates of marriage registered shall be reported to the state regis- 

trar by the local registrars pursuant to the rules of the commissioner. The information nec- 
essary to compile the report shall be furnished by the applicant prior to the issuance of the 
marriage license. The report shall contain the following information:

~ 

~~~ 

A. Personal information on bride and groom: 
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in this chapter and—Ehapters 257, 518, and 518C, includes any form of assistance provided 
Eider AFDC, MFIP, and M_F-I_P—R under chapter 256, MFIP—S under chapter 256J, and 
work first under chaptTQ56K; child care assistanceprovided through the child care fimd 
accordfig to chapter 119B; any form of medical assistance under chapter 256B; Minne~ 
sotaCare under chapter 256;?-nd foster care as provided under Title IV—E of the Social 
Security 

—' _- 
' 
—_ _ 1“ _ “- 

thority__re—s'p_onsible fo_r child support enfofc_ement._ 
—_ — : — 

thority providing public assistance t_o an individual. 

E individu_al receiving public assistance tfi form g assistance under AFDC, MFIP: 
S, MFIP——R, MFIP, and work first is considered t_o have assigned t_o @ state a_t me time of 

1. Name; 
2. Residence; 

3. Date and place of birth; 

4. Race; 

5. If previously married, how terminated; 
6. Signature of applicant and date signed; a_nd flan §E:_u_ri_ty m1_n_1E. 
B. Information concerning the marriage: 

1. Date of marriage; 

2. Place of marriage; 

3. _Civil or religious ceremony. 

Sec. 5. [256.741] CHILD SUPPORT AND MAINTENANCE. 
Subdivision 1. PUBLIC ASSISTANCE. Q The te._rm assistance” § ps_ed 

(b) The term “child support agency” as used in this section refers to the public au- 

§c_) _T_‘h_e term “public assistance agency” a_s used section refers to a public E: 

Subd. 2. ASSIGNMENT OF SUPPORT AND MAINTENANCE RIGHTS. (a) 

a_pplication all righ§to chi1d$p1§>rt and maintenance from any other person the appli- 
cant or recipient may—have in the indi7/idua1’s own behalf or? the behalf of Effy other 
Eilymember fo—rWhom afilfiation for publicfissistance 1? 11756; An assi§t—an_ce—unit is 
ineligible for aicfii families with dependent children or its s—uccessorTrogram unle§s_the 
caregiver as§ig_n—s_all rights to_child support and spous_a_l maintenance benefits accordfi 
to section. 

— E 
'

1 

tober—1: 2000, or the date the individual terminates assistance, whichever later; a? 

£1_) @_ assignment made according t_o section effective § t2; 
Q an_y_ current child support an_d current spousal maintenance;g 
£ii_) an_y accrued child support _an_d spousal maintenance arrears. 

_(2_) An_ assignment made aflg September Q 1997, effective a_sE 
Q E current child support and current spousal maintenance; 
(ii) E accrued child support and spousal maintenance arrears collected before Oc~ 
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(iii) any accrued child support and spousal maintenance arrears collected under fed- 
111 ta_x intercept. 

(b) An individual receiving public assistance th_e form o_f medical assistance, 
c1ndir_1g_I7/I'.mnesotaCare, considered to have assigned t2 jg state a_ttl_1e time p_f 11% 
tion all rights to medical support from any other person the individual may have the 
Ewfiualk 931 behalf Q the behalfgfl other farn_iE7 member gr whom medical 
assistance i_s provided. 

E assignment made after September Q, 1997, effective § t_o E medical fill]: 
port accruing after th_e ye 9_f medical assistance Q MinnesotaCare eligibility. 

(c) An individual receiving public assistance in the form of child care assistance un- 
der theclfid care fund pursuant to chapter 119B is considered to have afigned to the stafi 
at the time of application all rights to child care support from any other person the individ- 
ual mfihave in the individual ’s own behalf or in the behalf of any other family member 
f£—r Erffchild @ assistance igpfovided. _ _ — _ _‘ 
Q assignment made according t_o paragraph effective gE 
£1) a_n_y current child E support @ any child c_21r_<=,_ support arrears assigned £12 

accruing after the effective gage o_f section tl1§ta_m collected before October _1_, 2000; 

(_2l any accrued child are support arrears collected under federal tax intercept. 
Subd. EXISTING ASSIGNMENTS. Assignments based pp th_e receipt _o_f pu_b— E assistance existence prior t_o the effective date o_f section Ea permanently as_— 

signed to th_e state. 

Subd. 4. EFFECT OF ASSIGNMENT. Assignments in this section take effect 
upon a determination that the applicant is eligible for public assis_tance. Thegfiount of 
31150}: assigned urider-t_l1~is.F1bdivision may not exceed the total amount Eublic assist ti issued o_r tl1_e t<)_tag_support obligati6E\Tichever leg _ _— 

Subd. 5. COOPERATION WITH CHILD SUPPORT ENFORCEMENT. After 
notificationfrom a public assistance agency that an individual has applied for or is re_c_eiv_- 
ing any form of public assistance, the child support agency shall determine whether the 
firtydscoopefating with the agency—in establishing paternity,_c—lHd support, modification 
of an existing child support order, or enforcement of an existing child support order. The 
fififific assistance agency shall notify each applicant 0? recipient in writing of the riglit—to 
claim a good cause exemption from c-<?c)—1J¢arating witlTthe requireTnents in tl1—is—sect_ioTfK 
copy 5f the notice must be furnished to the app1i—czmt_oY recipient, and_th§pplicant 5? 
recipieiifzfid a representzfive from thepiiblic authority_shall acknov-s?l‘e—clg?1'eceipt of the 
notice bysgning and dating a copy3f_the notice. The individual shall cooperate with We 9% support agerfy _ _— ‘*7 —— _“—_' 

Q providing all known information regarding the alleged father g obligor, includ- 
in_g name, address, social security number, telephone number, place o_f employment E 
school, E Ere names and addresses o_f E relatives; 

Q2 appearing at interviews, hearings a_nd legal proceedings; 
§3_) submitting to genetic tests including genetic testing gftfi child, under § judicial 

gr administrative order; and 
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@ providing additional information known by the individual as necessary for coop- 
erating good faith with fie child support agency. 

The caregiver of a minor child must cooperate with the efforts of the public authority 
to collect support according to this subdivision. A caregiver must forward to the public 
Erthority all support the caregi\7e_r- receives during the period the assignment ifsupport 
required tifder subdiv—is.ion 2 is in effect. Support Eceived by—a caregiver and not for- 
Warded to the public authori_ty_must be repaid to the child support enforcenie—r1t—u—r1_itE 
any morIth_f5llowing the date on whi_ch initial3li—g_ibility is determined, exceptgpm: 
Tied under subdivisicF§_p_a_rEraph (L) clause 

H — __ 

_ 
Subd. 6. DETERMINATION. If the individual cannot provide the information re- 

quired in subdivision 5, before making a determination that the individual is cooperatir1—g, 
the child support agency shall make a finding that the individual could not reasonably be 
ex—pected to provide the Ermatiori. In makfigtln-7's finding, th3_cHlEupport agency 
shall consi—der: 

-_ __ —- — 
Q2 th_e :.«1g_e o_f the child fg whom support being sought; 

Q_) tl-E circumstances surrounding t_l§ conception o_f th_e child; 

(_32tl£gg_e:_1_r£ mental capacity of the parent _or caregiver o_fth_e child f_or whom sfl: 
Er_t being sought; 

0:) th_e time period t_ha_t Es expired since Q9 parent E caregiver o_f _tl£e_ child f_or whom support sought last l1a_d contact with th_e alleged father or obligor, Q th_e person’s 
relatives; a_nd 

£5_) statements from th_e applicant E recipient gr other individuals tlgt show _e_V_/E 
dence o_f afl inability t_o provide correct information about the alleged father gr obligor 
because g deception by tfi alleged father gr obligor. 

Subd. 7. NONCOOPERATION. Unless good cause is found to exist under subdi- 
vision 10, upon a determination of noncoope-rfin by the child sT1p;To17t agency, the 
agency shall promptly notify the individual and each pfilfisfiance agency providfig 
public zm_§tance to the indivfiial that the Edifilual is not cooperating with the child 
support agency. Upon—notice of noncoopTation, the incfivfiial shall be sanc—t:i<_)n_<:—ci_ir_1Hr_e 
amount determined according_to the public assisfmce agency mTm)rEible for enfo§:i_rE 
th_e&9ti_°2 

_— — 
Subd. 8. REFUSAL TO COOPERATE WITH SUPPORT REQUIREMENTS. 

(a) Failure b_y a caregiver to satisfy any of the requirements of subdivision 5 constitutes 
refusal to c(J—opI:rate, and tlEsanctio1EurHer—paragraph (b) apply. The IV—D agency must 
determine whether a caregiver E refused tg cooperate according t_o subdivision 
Q Determination lg t_h_e IV—D agency E a caregiver has refused to cooperate h_as 

fie following effects: 
(L) a caregiver subject t_o th_e applicable sanctions under section 2561.46; 

Q _a caregiver who n_<:ot a parent o_fa minor child E assistance unit may choose 
to remove fie child from tlg assistance unit unless th_e child required t_o E th_e assis- 

tance unit; 
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(3) a parental caregiver who refuses to cooperate is ineligible for medical assistance; 
and 

(4) direct support retained by a caregiver mustfi counted as unearned income when “ 

determining t_h_e_ amount gt‘ _tEa_ssistance payment. 
Subd. 9. GOOD CAUSE EXEMPTION FROM COOPERATING WITH SUP- 

POR—'I.‘T3Q'UIREMENTS. The IV—A or IV—D agency must notify the caregiver that 
the caregiver may claim a goodT:ause exemption from cooperating with—the requiremifits 
iTsubdivisio1F5'._ Good cause may be claimed and exemptions detejrrrrined according t_o 
‘subdivisions 1_()‘ @1_T 

1— 
Subd. 10. GOOD CAUSE EXEMPTION. (a) Cooperation with the child support 

agency undefsubdivision 5 is not necessary if the_i_ndividual asse§1n7 IJOTIEEIKIE 
support agency and the publicassistance agencfind, good cause existEndeTt—hFs11_l)E 
vision for failingto cooperate. An individual mmfiuest a good cause exemption by fil- 
ing a written claim‘ with the pulfi: assistanceagenoy on 

a_ 
form provided by the conTnn‘—s: 

si—oner of hun1aTeWe_sT‘ Upon notification of a clahn for good cause excgption, the 
child support agency shall cease all child supporfenforccimeritfifrirflitil the claimfor 
good cause exemptioriisfieviewerfind the validity of the claim is detenn_ii1ed.—Designa.t7ad 
representatives from public assistance agencies and at least one representative from the 
child support enfiireement agency shall review ee1?h_<:laEf<J—r-"21 good cause exe?y5tic)_r1' 
gd determine validity. 

"— 1 —~ _ 

gb_) Good cause exists when E individual documents E pursuit of child support enforcement services could reasonably result 

Q2 physical o_r emotional harm t_o th_e child _fo_r whom support sought; 

Q physical harm to t_1_1e parent or caregiver whom the child living that would 
reduce fie ability t_o adequately Ere Q th_e child; or 

(_3)_ emotional harm tg fie parent g caregiver with whom E child living, g fig nature o_r degree tlgt would reduce the person’s ability t_o adequately care f_or t_h_e_ 
Physical an_d emotional harm under paragraph must be ga serious nature 31: 

deg t_o justify 2_1 finding g good cause exemption. é finding _o_f good cause exemption based Q emotional harm may only E based upon a demonstration of emotional impair- ment tlLat substantially affects tl1_eindividual’s ability t_o function.
_ 

(c) Good cause also exists when the designated representatives in this subdivision 
be1ie\I—e tl1—z?t—1)‘u—rsTn‘g<:—Tild supporterfiorcement would be detrimentalWthe child for whom su[Tport is sought and the individual applicant or 1%-clipient documenfimy of HE 
following: 

— ~‘—_ 1 _‘ _ —_ ‘_ '- 
(1) the child for whom child support enforcement is sought was conceived as a result 

of incest or rape; 

(2) legal proceedings for the adoption of the child are pending before a court of com- 
petent jurisdiction; g 

(_32 tl'1_e parent g caregiver o_f me child currently being assisted Q a public pr censed private social service agency t_o resolve the issues o_f whether t_o keep t_h_e child 95 place th_e child Q adoption. 
New language is indicated by underline, deletions by strikeouts
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E parent E caregiver ’s right t_o claim a good cause exemption based solely o_n 
paragraph expires fire assistance lasts more than Q days. 
Q '_I‘_h_e public authority shall consider th_e ‘tit interests o_f E child determining 

good cause. 

Subd. 11. PROOFOF GOOD CAUSE. (a) An individual seeking a good cause 
exemption 1715 20 days from the date the good ca_u§e.claim was provided T077 public 
assistance ag'e_r1E37tEpE3fi\dcl_<=,r—i"tfiu—;>1)orting the claim. Thfiublic assistantgagency 
may extend the time period in this section if it believes the individual is cooperating and 
geds additi3n_alEme to submitthe evidenEe_required bfihis section.T‘ailure to prosme 
this evidence shallr_-efisrlt the child support agency res?m—ir1_g child support enfdrcement 
efforts. 

(_b) Evidence supporting E good cause claim includes, but got limited tci 

Q) a birth certificate 55 medical p_r 1a_w enforcement records indicating th_at the child 
was conceived as Q13 result of incest pr rape; 

Q court documents 91 other records indicating that legal proceedings _f_o_r adoption E pending before a court o_f competent jurisdiction; 
@ court, medical, criminal, child protective services, social services, domestic vio- 

lence advocate services, psychological, pr lag enforcement records indicating grit the 
alleged father gr obligor might inflict physical g emotional harm o_n th_e child, parent, or 
caregiver; 

(4) medical records or written statements from a licensed medical professional indi- 
catingfire emotional health history or status o_f the cu_stodia1 parent, child, or caregiver, p_r 
indicating a diagnosis g prognosis conceming their emotional health; 

(5_) a written statement from a public E licensed private social services agencyE 
tile individual deciding whether tp keep tl1_e child or place thechild for adoption; g 

_(6_) sworn statements from individuals other than th_e applicant g recipient _tl1_3£ pro- 
vide evidence supporting tfi good cause claim. 

.(c) The child support agency and the public assistance agency shall assist an individ- 
u_al obtaining fire evidence section upon request of th_e individual. 

Subd. DECISION. A good cause exemption must if granted Q13 individual ’s 

claim arm th_e investigation pf th_e supporting evidence satisfy t_l§ investigating agencies 
that the individual h_as good cause E refusing t_o cooperate. 

Subd. 13. DURATION. (a) A good cause exemption may not continue for more 
than one yefiwithout redeterm_iT1at_io$ Ecfieration and gTd Ttuse pursuarTt—t(Ei-s

‘ 

§:tio—r1._'IF3_child support agency may redetermine cooperation and the designatedrepf 
resentativEin subdivision 10 mayumdetermine the granting of fgdofitause exemption 
before E 9% Ea_r expirattTr1Et—_l1_1's subdivisiof _ _ 

(b) A good cause exemption must be allowed under subsequent applications and re- 
determinations without additional evidence when the factors that led to the exemfiion 
continue to exist. A good cause exemption must endwhen the—fEt(E thatled to the ex- 
emption EE changed. 1 _‘ —— __ — __— 
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Subd. 14. TRAINING. The commissioner shall establish domestic ViolenceE 
sexual abuse—training programs—E child supportfincy employees. E training pro_- grams must be developed in consultation with experts on domestic violence and sexual 
assault. To the extent possible, representadves of the c-h_i1d support agency in?/'51ved in 
making :WeTe_rmination of cooperation under sulfiifiion 6 or reviewing a claim for good 
cause exemption under subdivision 9 shall receive training in accordance with this subdi- 
VlS10n. 

Sec. 6. Minnesota Statutes 1996, section 256.87, subdivision 1, is amended to read: 
Subdivision 1. ACTIONS AGAINST PARENTS FOR ASSISTANCE FUR- 

NISHED. A parent of a child is liable for the amount of public assistance, a_s defined 
section 256.741, furnished underseetions2564J3»-1to;1.§6:0361—,;2§6é7-2to2§6.S7—,or-un- 
derfifleflfl-EofmeSodalS%ufityAetormedEflas§stmeemderehapter256,256B, 
or 2569 to and for the benefit of the child, including any assistance furnished for the 
benefit of the caretaker of the child, which the parent has had the ability to pay. Ability to 
pay must be determined according to chapter 518. The parent’s liability is limited to the 
two years immediately preceding the commencement of the action, except that where 
child support has been previously ordered, the state or county agency providing the assis- 
-tance, as assignee of the obligee, shall be entitled to judgments for child support pay- 
ments accruing within ten years preceding the date of the commencement of the action up 
to the full amount of assistance furnished. The action may be ordered by the state agency 
or county agency and shall be brought in the name of the county by the eounty attorney of 
the eounty in whieh the assistanee was granted; or by in the name of the state agency 
against the parent for the recovery of the amount of assisfirife g—nanted: together with the 
costs and disbursements of the action. 

Sec. 7. Minnesota Statutes 1996, section 256.87, subdivision la, is amended to read: 
Subd. 1a. CONTINUING SUPPORT CONTRIBUTIONS. In addition to grant- 

ing the county or state agency a money judgment, the court may, upon a motion or order to 
show cause, order continuing support contributions by a parent found able to reimburse 
the county or state agency. The order shall be effective for the period of time during which 
the recipient receives public assistance from any county or state agency and thereafter. 
The order shall require support according to chapter 518. An order for continuing con- 
tributions is reinstated without further hearing upon notice to the parent by any county or 
state agency that public assistance, as defined in section 256.741, is again being provided 
for the child of the parent unde;seé:Tens2564;§4.ee25oe3e1,25e42te2§es7,e;unee; 
$ifleI¥—EoftheSodflSeeuétyAetmmedieflassismn%underehapter2§6,256B;% 
2569. The notice shall be in writing and shall indicate that the parent may request a hear- 
ing for modification of the amount of support or maintenance. 

Sec. 8. Minnesota Statutes 1996, section 256.87, subdivision 3, is amended to read: 
Subd. 3. CONTINUING CONTRIBUTIONS TO FORMER RECIPIENT. The 

order for continuing support contributions shall remain in effect following the period af- 
ter public assistance, as defined in section 256.741, granted under seetions 256.-7-2 -to 
256-87 is terminated-ur1—less the fonner recipient files an affidavit with the court request- 
ing termination of the order. 

Sec. 9. Minnesota Statutes 1996, section 256.87, subdivision 5, is amended to read: 
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Subd. 5. CHILD NOT RECEIVING ASSISTANCE. A person or entity having 
physical custody of a dependent child not receiving public assistance under seetions 
256.03-I te 25670361-, or 256.—’7—2. to 256.-87 as defined in section 256.741 has a cause of 
action for child support against the child’s alrsent nonaistodial parents. Upon a motion 
served on the absent noncustodial parent, the court shall order child support payments, 
including medical support and child care support, from the absent noncustodial parent 
under chapter 518. Theabsgenf A noncu—st6dial parent’s liability may include up to the two 
years immediately preceding the commencement of the action. This subdivision applies 
only if the person or entity has physical custody with the consent of a custodial parent or 
approval of the court. 

Sec. 10. Minnesota Statutes 1996, section 256.87, is amended by adding a subdivi- 
sion to read: 

Subd. 8. DISCLOSURE PROHIBITED. Notwithstanding statutory or other au- 
thorization f7)r the public authority to release private data on the location of aparty tofi 
action, info_rEHa_tEn on the locationof one party may Rt_l)e—1'e_l¢e_ased to th<?I)th_e?;')Z1rt—_}Ib—y 
th_e public authorityE— 

_—_' -__—__ ————_m—__ 
(1) the public authority has knowledge that a protective order with respect to the oth- 

e_r party E been entered; E 
(_2)g1e public authority has reason to believe @£1£t_l}E release g t_l§ information may 

result physical or emotional harm to t_he other party. 

Sec. 11. Minnesota Statutes 1996, section 256.978, subdivision 1, is amended to 
read: 

Subdivision 1. REQUEST FOR INFORMATION. (a) The eemmissioner ef hu- 
man sew-iees public authority responsible for child support iT1_this state or any other state, 
in order to locate a person to establish patemity; and child s1ip;Ec>—r5E1—od'1-fyo—r<a_r1HrEe 
child support, erte enfereeaehildsupper-tel9ligatrTeninar=reai=s; ma_3/Equest information 
reasonably necessary» to. the inquiry from the records of all departments, boards, bureaus, 
or other agencies of this state, which shall, notwithstanding the provisions of section 
268.12, subdivision 12, or any other law to the contrary, provide the information neces- 
sary for this purpose. Employers, utility companies, insurance companies, financial insti- 
tutions, and labor associations doing business in this state shall provide information as 
provided under subdivision 2 upon written or electronic request by an agency responsible 
for child support enforcement regarding individuals owing or allegedly owing a duty to 
support within 30 days of the reeeipt service of the written request made by the public 
authority. Information requested and used or transmitted by the commissioner pursuant 
according to the authority conferred by this section may be made available enly to publie 

unienandthekpelifiealwbdhéfienswheaeseadngmenfewethewpponhabihtyef 
pawn$mmbeateparem&5Phee9mmissienermaynetre1easetheinfennatienwan 
ageneympefifiealwbdivmmnefmetherstmeumessflaeageneympelfimalwbdkdmen 

ebtamedunderthis%efienmaynmberekasede;weptmtheememneeesmry£mthea¢ 

law: to other agencies, statewide systems, and political subdivisions of this state, and 
agenaes of other states, interstate informati(Eetworks, federal agencies, a_nd other en—ti: 
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~ 

ti_es a_s required b_y federal regulation E la_w fg the administration o_f th_e child support 
enforcement program.

~

~ 

(b) 121; purposes of section, “state” includes gig District o_f Columbia, Puerto 
Rico, the United States Virgin Islands, fig fly territory gr insular possession subject t_o 
the jurisdiction of the United States. 

Sec. 12. Minnesota Statutes 1996, section 256.978, subdivision 2, is amended to 
read: 

Subd. 2. ACCESS TO INFORMATION. (a) A written request for information by 
the public authority responsible for child support o_f state or an_y other @ may be made to: 

~
~ 

~~ 

~~~

~ 

(1) employers when there is reasonable cause to believe, that the subject of the inqui- 
ry is or was an employee or independent contractor of the employer. Information to be 
released by employers is liTnited to place of residence, employment status, wage Sn pay- 
_1r_1_<:_ritE information, benefit information, and social security number; 

_~ 
~~~

~ 

(2) utility companies when there is reasonable cause to believe that the subject of the 
inquiry is or was a retail customer of the utility company. Customer information to be - 

released by utility companies is limited to place of residence, home telephone, work tele- 
phone, source of income, employer and place of employment, and social security num- 
ber; 

~~~

~

~ 

(3) insurance companies when there is aaanearageefelaild supper-t and thereisrea- 
sonable cause to believe that the subject of the inquiry is or was receiving funds either in 
the form of a lump sum or periodic payments. Information to be released by insurance 
companies is limited to place of residence, home telephone, work telephone, employer, 
social security number, and amounts and type of payments made to the subject of the in- 
quiry; 

(4) labor organizations when there is reasonable cause to believe that the subject of 
the inquiry is or was a member of the labor association. Information to be released by 
labor associations is limited to place of residence, home telephone, work telephone, _s$ 
gial security number, and current and past employment information; and 

(5) financial institutions when there is an arrearage ef child seppert and there is rea- 
sonable cause to believe that the subject of the inquiry has or has had accounts, stocks, 
loans, certificates of deposits, treasury bills, life insurance policies, or other forms of fi- 
nancial dealings with the institution. Information to_ be released by the financial institu- 
tion is limited to place of residence, home telephone, work telephone, identifying in- 
formation on the type of financial relationships, social security number, current value of 
financial relationships, and current indebtedness of the subject with the financial institu- 
tion. 

~~~

~

~

~

~

~

~

~

~

~ 

~~~ 

~~

~ 

(b) For purposes of this subdivision, utility companies include telephone compa- 
nies, radio common carriers, and telecommunications carriers as defined in section E01, and companies that provide electrical, telephone, naturalgas, propanegas, oil, 
coal, or c—al3le television services to retail customers. The term financial institution in- 
cludes banks, savings and loans, credit unions, brokerage firms, mortgage companies, 
and insurance companies-, benefit associations, safe deposit companies, money market 
mutual funds, tn similar entities authorized t_o QQWISIIIESS t_h_e_ state. 

~~ 

~~ 

~~

~ 
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Sec. 13. Minnesota Statutes 1996, section 256.9792, subdivision 1, is amended to 
read; 

Subdivision 1. ARREARAGE COLLECTIONS. Arrearage collection projects 
are created to increase the revenue to the state and counties, reduce AEDG public assis- 
tance expenditures for former public assistance cases, and increase payments of afifi 
ages to persons who are not receiving public assistance by submitting cases for arrearage 
collection to collection entities, including but not limited to, the department of revenue 
and private collection agencies. 

Sec. 14. Minnesota Statutes 1996, section 256.9792, subdivision 2, is amended to 
read: 

Subd. 2. DEFINITIONS. (a) The definitions in this subdivision apply to this sec- 
tion: 

(b) “Public assistance arrearage case” means a case where current support may be 
due, no payment, with the exception of tax offset, has been made within the last 90 days, 
and the arrearages are assigned to the public agency pursuant according to section 
256.414, 5 256.741. 

(c) “Public authority” means the public authority responsible for child support en- 
forcement. 

(d) “Nonpublic assistance arrearage case” means a support case where arrearages 
have accrued that have not been assigned pursuant according to section 
sien 5 256.741. 

Sec. 15. Minnesota Statutes 1996, section 256.998, subdivision 1, is amended to 
read: 

Subdivision 1. DEFINITIONS. (a) The definitions in this subdivision apply to this 
section. 

(b) “Date of hiring” means the earlier of: (1) the first day for which an employee is 
owed compensation by an employer; or (2) the first day that an employee reports to work 
or performs labor or services for an employer. 

(c) “Earnings” means payment owed by an employer for labor or services rendered 
by an employee. 

(d) “Employee” means a person who resides or works in Minnesota and, performs 
services for compensation, in whatever form, for an employer End satisfies th_e criteria o_f 
an employee under chapter 24 of the Internal Revenue Code. Employee does not include: 

Q) persons hired for domestic service in the private home of the employer, as de- 
fined in the Federal Tax Coder, pr 

(2) an employee of the federal or state agency performing intelligence or counterin- 
telligence functions, if tlE_head of Qcfiency has determined that reportiifi according 
to this law would end—21-r1<g—erTl1?s~21_fe—ty3f the empTo—yee or compromise an ongoing inves- 
FgE1t_i<)ri—g intelligence miss_i5n. 

__—_ — _ 
(e) “Employer” means a person or entity located or doing business in this state that 

employs one or more employees for payment, and satisfies ’th_e criteria of a_n employer 
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under chapter 24 of the Internal Revenue Code. Employer includes a labor organization 
as defined in paragraph (g). Employer alio includes the state, political or other govern- 
mental subfivisions of thfitate, and the federal government. 

(f) “Hiring” means engaging a person to perform services for compensation and in- 
cludes the reemploying or return to work of any previous employee who was laid off, 
furloughed, separated, granted a leave without pay, or terminated from employment 
when a period of 90 days elapses from the date of layoff, furlough, separation, leave, _or 
termination t_o th_e WE Eurifé work. 

(g) “Labor organization” means entities located or doing business in this state that 
meetthe criteria of labor organization under section 263 of the National I:abc)Tl{eTtti<m—s 
Act. This include? any entity, that may also be knovsTa‘s—a hifing hall, used to carry 5? 
refiirements descri~b_e_d chapterTc)_f tE—1\Ttional Labo_r Relatichif 

H 7:— 
Q2 “Payor” means a person gr entity located 9_r doing business Minnesota 3/_h2 

pays money to a_n_ independent contractor according t_o Q agreement for t_lE performance 
o_f services. 

See. 16. Minnesota Statutes 1996, section 256.998, subdivision 6, is amended to 
read: 

Subd. 6. SAN CTIONS. If an employer fails to report under this section, the com- 
missioner of human services, by certified mail, shall send the employer a written notice of 
noncompliance requesting that the employer comply with the reporting requirements of 
this section. The notice of noncompliance must explain the reporting procedure under 
this section and advise the employer of the penalty for noncompliance. An employer who 
has received a notice of noncompliance and later incurs a second violation is subject to a 
civil penalty of $50 $25 for each intentionally unreported employee. An employer who 
has received a notice—5f_ noncompliance and laterineurs a third er: subsequent vielatien is 
subject to a civil penalty of $500 for each intentionally unreported employee, if noncom- 
pliance is the result of a conspiracy between an employer and an employee not to suprfi; 
the requ_ire7d—report oTt3 supply a false or incdfnplete repoE.—'I_'hese penalties—n1aE/E>_i1i1_- 
fised and collected-by—the comn_1m—si5n?r of human services. An employer who has been 
served with a notice of noncompliance and incurs a second &—subsequent\/Tla1ti_<)n_i:7e—- 
sulting Fafivil penfiy, has the right to7{_conteste_d case hea_ring under chapter 14. A_ri 
employer ha-S727) days froEh7e_daT5f_se_rvice of thefitice, to file a request for_a_coE 
tested cas<§l1‘<=,7air—in’g’Witl1Te_c_(_)m—r_15iss§oner. The—or—der of the_aclrFn_istrative LE/—j'u—dge 
constituT=.s_ the finalgsfii in the case. 1 _ __ - 

Sec. 17. Minnesota Statutes 1996, section 256.998, subdivision 7, is amended to 

Subd. 7. ACCESS TO DATA. The commissioner of human services shall retain the 
information reported to the work reporting system for a period of six months. Data in the 
work reporting system may be disclosed to the public authority responsible for child sup- 
port enforcement, federal agencies, and state and local agencies of other states for the 
purposes of enforcing state and federal laws governing child support, and agencies re- 
sponsible for the administration of programs under Title IV—A of the S6c§al_ Security 
fl1_e_ department o_f economic security, Ed th_e department pf 1§J()Ta_r1cl_ industry. 

New language is indicated by underline, deletions by strikeeut:
Copyright © 1997 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 203, Art. 6 LAWS of MINNESOTA for 1997 1766 

Sec. 18. Minnesota Statutes 1996, section 256.998, is amended by adding a subdivi- 
sion to read: 

Subd. 10. USE'OF WORK REPORTING SYSTEM INFORMATION IN DE- 
TERMINIITG ELIGIBILITY FOR PUBLIC ASSISTANCE PROGRAMS. The 
commissioner of human services is authorized to use information from the work repfi 
ing system to determine eligibility_for app1icant—s_ aifi recipients of publi5—assistance pro- 
Qams admifistered by the departme—r1t of human services. Data irfiluding names, datesbf‘ 
birth, and social secfigiiumbers of people applying for or receiving public assistance 
benefit_s7/ill be compared to the wor_k reporting systemi—n—f51_‘rnation to determine if appli- 
cants or recipients of public assistance are employed. County agencies will be notified of 
discre—p_ancies information obtainedfrbm th_e work reporting system.

— 
Sec. 19. Minnesota Statutes 1996, section 256.998, is amended by adding a subdivi- 

sion to read: 

Subd. 11. ACTION ON INFORMATION. Upon receipt of the discrepant in- 
formation, cdfinty agencies will notify clients of the information andre_quest verificatidri 
of employment status and earnings. County age_nEEs must attem1)t—t6 resolve the discrep- @ within £5 days o__f_r_eceipt of E information. _ 

Sec. 20. Minnesota Statutes 1996, section 256.998, is amended by adding a subdivi- 
sion to read: 

Subd. 12. CLIENT NOTIFICATION. Persons applying for public assistance pro- 
grams admmistered by the department of human services will be notified at the timedf 
application that datai—ncFcling their nam—e, date of birth, :an__¢:l—sofil security_nu_r_nb%vifi 
be shared wfitliework reportirfirstem toTeter_mine possible employment. All cur?-ht 
pjblic assEn§ecipients be notifiedg provision prior to implefintation. 

Sec. 21. Minnesota Statutes 1996, section 257.62, subdivision 1, is amended to read: 

Subdivision 1. BLOOD OR GENETIC TESTS REQUIRED. (a) The court or 
public authority may, and upon request of a party shall, require the chilncfmother, or a_l: 
leged father to submit to blood or genetic tests. A mother or alleged father requesting the 
tests shall file with the court an affidavit either -alleging or_denying paternity and settin—g 
Frtli—f—:1_<;tsEa‘t_(=._st—al:ql_is~h the r<%onable possibility that the_re was, or was not, tlE?equisite 
sexual contact between th_e parties. 

(b) A copy of the test results must be served on the parties as provided in section 
543.2? each party by first class mail to the party’s last known address. Any objection to 
the resuW)fI)l—()c>_dFr geFeti—ctes_t§E11_st-lfmade in—w—riting no later than lédaysprierte a 
hearingatwhiehtimethesetestresultsmaybeintredueedintoewddenee 30 days after 
service of me results. Test results served upon a party must include notice ofthfingfitg 
object.

— 
(c) -If the alleged father is dead, the court may, and upon request of a party shall, re- 

quiret_he decedent’s parents or brothers and sisters or both to submit to blood or genetic 
tests. However, in a case involving these relatives of an alleged father, who is deceased, 
the court may refuse to order blood or genetic tests if the court makes an express finding 
that submitting to the tests presents a danger to the health of one or more of these relatives 
that outweighs the child’s interest in having the tests performed. Unless the person gives 
consent to the use, the results of any blood or genetic tests of the decedent’s parents, 
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brothers, or sisters may be used only to establish the right of the child to public assistance 
including but not limited to social security and veterans’ benefits. The tests shall be per- 
formed by a qualified expert appointed by the court. 

Sec. 22. Minnesota Statutes 1996, section _257.62, subdivision 2, is amended to read: 

Subd. 2. The eeurt, upen reasonable request by a party; shall erder that independent 
tests be performed by ether-' qualified experts: Unless otherwise agreed by the parties, a 
party wanting additional testing must first contest the original tests in subd—i\/Em 1, pafa: 
graph (b), and must pay in advance for the additional testing. fie additional testing must 
_l)_—E137e—rf(Fr1E@1oTher_qualified expe—fi. 

Sec. 23. Minnesota Statutes 1996, section 257.66, subdivision 3, is amended to read: 

Subd. 3. JUDGMENT; ORDER. The judgment or order shall contain provisions 
concerning the duty of support, the custody of the child, the name of the child, the social 
security number of the mother, father, and child, if known at the time of adjudi<::1TcEx7i—- 
sitation privilegesfiw-W1 the child, the furmshing ofbond or Ktlfin-r" seWri_ty for the payment 
of the judgment, or any other matter in the best interest of the child. Custody and visita— 
tion and all subsequent motions related to them shall proceed and be determined under 
section 257.541. The remaining matters and all subsequent motions related to them shall 
proceed and be determined in accordance with chapter 518. The judgment or order may 
direct the appropriate party to pay all or a proportion of the reasonable expenses of the 
mother ’s pregnancy and confinement, after consideration of the relevant facts, including 
the relative financial means of the parents; the earning ability of each parent; and any 
health insurance policies held by either parent, or by a spouse or parent of the parent, 
which would provide benefits for the expenses incurred by the mother during her preg~ 
nancy and confinement. Pregnancy and confinement expenses and genetic testing costs, 
submitted by the public authority, arefimissible as evidence witliart third—party founda- 
tion testimony and constitute prima facie evidence of the amounts incurred for those ser- 
Waas or for thegenetic testing. Remedies availab1ef5rt_he collection and enforcementof 
Elnl_ds_111)—;x)E1pply to confinement costs and are considered additional child support. 

Sec. 24. Minnesota Statutes 1996, section 257.66, is amended by adding a subdivi- 
sion to read: 

Subd. REQUIRED INFORMATION. Upon entry o_f judgment o_r order, e_arE 
parent who a party a paternity proceeding shall: 

(1) file with the public authority responsible for child support enforcement the 
party?s‘>oc:—iz1l~sT<:11rE}—I number, residential and mailingaddress, telephone number, drihvt 
er ’s license number, and name, address, anTtelephone number of any employer if the 
pity is receiving serv$es from the publicfihority or begins receflifiervices from We 
public?" authority; 

”“ 

(_2._)_ Q the information clause _(1_) with th_e district court; ad 
Q) notify th_e court and, applicable, @ public authority responsible 31 child sup- 

po_rt enforcement o_f E change t_h_e information required under section within ten days o_f t_h_e change. 

New language is indicated by underline, deletions by
Copyright © 1997 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



LAWS of MINNESOTA for 1997 1768 Ch. 203, Art. 6 

Sec. 25. Minnesota Statutes 1996, section 257.70, is amended to read: 

257.70 HEARINGS AND RECORDS; CONFIDENTIALITY. 
(a) Notwithstanding any other law concerning public hearings and records, any 

hearing or trial held under sections 257.51 to 257.74 shall be held in closed court without 
admittance of any person other than those necessary to the action or proceeding. All pa- 
pers and records, other than the final judgment, pertaining to the action or proceeding, 
whether part of the permanent record of the court or of a file in the state department of 
human services or elsewhere, are subject to inspection only upon consent of the court and 
all interested persons, or in exceptional cases only upon an order of the court for good 
cause shown. . 

(b) In all actions under this chapter in which public assistance is assigned under sec- 
tion $6.741 or the public authority provides services to a party or parties to the action, 

or other authorization for the public authority to rtmefi private 
data on the location of a party to the action, information on the location of one party may 
in-()_t-l_)je_r§ased b_y E public aiitfirity t_o th_e other partff — —_ - 

(1) the public authority has knowledge that a protective order with respect to the oth- 

g party 1355 been entered; E 
(2) die public authority hfi reason t_o believe fig th_e release o_f th_e information may 

result physical or emotional harm t_o fie other party. 
Sec. 26. Minnesota Statutes 1996, section 257.75, subdivision 2, is amended to read: 

Subd. 2. REVOCATION OF RECOGNITION. Arecognition may be revoked in 
a writing signed by the mother or father before a notary public and filed with the state 
registrar of vital statistics within the earlier of 30 days after the recognition is executed or 
the date of an administrative or judicial hearmg relating to the child in which the revoking 
party is a party to the related action. A j oinder in a recognition may be revoked in a writing 
signed by the man who executed the joinder and filed with the state registrar of vital sta- 
tistics within 30 days after the joinder is executed. Upon receipt of a revocation of the 
recognition of parentage or joinder in a recognition, the state registrar of vital statistics 
shall forward a copy of the revocation to the nonrevoking parent, or, in the case of a joind- 
er in a recognition, to the mother and father who executed the recognition. 

Sec. 27. Minnesota Statutes 1996, section 257.75, subdivision 3, is amended to read: 

Subd. 3. EFFECT OF RECOGNITION. Subject to subdivision 2 and section 
257.55, subdivision 1, paragraph (g) or (h), the recognition has the force and effect of a 

judgment or order determining the existence of the parent and child relationship under 
section 257.66. If the conditions in section 257.55, subdivision 1, paragraph (g) or (h), 
exist, the recognition creates only a presumption of paternity for purposes of sections 
257.51 to 257.74. Once a recognition has been properly executed and filed with the s_tgte 
registrar of vital stfwcs, if there are ficifieting presurnptions_EpFe—r_nW§I_,_za1~judicial 
or adminEt171t—ive court may not allow further action to determine pzfintage regarding the 
signator of the recognition. Until an order is entered granting custody to another, $6 
mother has s—ole custody. The recognition is: 

(1) a basis for bringing an action to award custody or visitation rights to either par- 
ent, establishing a child support obligation which may include up to the two years im- 
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mediately preceding the commencement of the action, ordering a contribution by a par- 
ent under section 256.87, or ordering a contribution to the reasonable expenses of the 
mother ’s pregnancy and confinement, as provided under section 257.66, subdivision 3, 
or ordering reimbursement for the costs of blood or genetic testing, as provided under 
section 257.69, subdivision 2; 

(2) determinative for all other purposes related to the existence of the parent and 
child relationship; and 

(3) entitled to full faith and credit in other jurisdictions. 
Sec. 28. Minnesota Statutes 1996, section 257.75, subdivision 4, is amended to read: 
Subd. 4. ACTION TO VACATE RECOGNITION. (a) An action to vacate :1 rec- 

ognition of paternity may be brought by the mother, father,—husband or former husband 
who executed a joinder, or the child. A mother, father, or husband or former husband who 
executed a joinder must bring the action within one year of the execution of the recogni- 
tion or within six months after the person bringing the action obtains the results of blood 
or genetic tests that indicate that the man who executed the recognition is not the father of 
the child. A child must bring an action to vacate within six months after the child obtains 
the result of blood or genetic tests that indicate that the man who executed the recognition 
is not the father of the child, or within one year of reaching the age of majority, whichever 
is later. If the court finds a prima facie basis for vacating the recognition, the court shall 
order the child, mother, father, and husband or former husband who executed a joinder to 
submit to blood tests. If the court issues an order for the taking of blood tests, the court 
shall require the party seeking to vacate the recognition to make advance payment for the 
‘costs of the blood tests. If the party fails to pay for the costs of the blood tests, the court 
sh all dismiss the action to vacate with prejudice. The court may also order the party seek- 
ing to vacate the recognition to pay the other party’s reasonable attorney fees, costs, and 
disbursements. If the results of the blood tests establish that the man who executed the 
recognition is not the father, the court shall vacate the recognition. If a recognition is va- 
cated, any joinder in the recognition under subdivision 1a is also vacated. The court shall‘ 
terminate the obligation of a party to pay ongoing child support based on the recognition. A modification of child support based on a recognition may be made retroactive with re- 
spect to any period during which the moving party has pending a motion to vacate the 
recognition but only from the date of service of notice of the motion on the responding 
party. 

(b) The burden of proof in an action to vacate the recognition is on the moving party. 
The fndvfiparty m1Et requestthe vacation on the basis of fraud, duress, or material mis- 
t_a—lEe of fact. Thel<E1l_responsibi1ities in existence at the time of an action to vacate, in- 
Hingcliilcgpfiobligations, mafiiot be susp_e—nEl_dWin—g Ere proceeding, exccfi Ecgaegdwflm _—_ — 

Sec. 29. Minnesota Statutes 1996, section 257.75, subdivision 5, is amended to read: 
Subd. 5 . RECOGNITION FORM. The commissioner of human services shall pre- 

pare a form for the recognition of parentage under this section. In preparing the form, the 
commissioner shall consult with the individuals specified in subdivision 6. The recogni- 
tion form must be drafted so that the force and effect of the recognition, the alternatives to 
executing a recognition, and the benefits and responsibilities of establish—ing paternity are 
clear and understandable. The form must include a notice regarding the finality of a rec- 
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ognition and the revocation procedure under subdivision 2. The form must include a pro- 
vision for each parent to verify that the parent has read or viewed the educational materi- 
als prepared by the commissioner of human services describing the recognition of pater- 
nity. The individual providing the form to the parents for execution shall provide oral no- 
tice rfijre rights, responsibilities, and alternatives to_executing the—r<=,—<§ognition. Notic—e 
%_b-e—pfovided by audiotape, vid_eEape, or similar—means. Each—;>arent must receive a 
cofyof the recogfition.

_ 
Sec. 30. Minnesota Statutes 1996, section 257.75, subdivision 7, is amended to read: 

Subd. 7. HOSPITAL AND DEPARTMENT OF HEALTH DISTRIBUTION 
OF EDUCATIONAL MATERIALS; RECOGNITTON FORM. Hospitals that pro- 
vide obstetric services and the state registrar of vital statistics shall distribute the educa- 
tional materials and recrfinfirfioarentage Err—n's'prepared by the commissioner of hu- 
man services to new parents and shall assist parents in understanding the recognition of 
parentage form, including following the provisions for notice under subdivision 5. On 
and after January 1, 1994, hospitals ma§Trot distributet—he declaration of parentage fdrms. 

Sec. 31. Minnesota Statutes 1996, section 299C.46, subdivision 3, is amended to 
read: 

Subd. 3. AUTHORIZED USE, FEE. (a) The data communications network shall 
be used exclusively by: 

(1) criminal justice agencies in connection with the performance of duties required 
by law; 

(2) agencies investigating federal security clearances of individuals for assignment 
or retention in federal employment with duties related to national security, as required by 
Public Law Number 99-1691; and 

(3) other agencies to the extent necessary to provide for protection of the public or 
property in an emergency or disaster situation, an_d 

(4) the public authority responsible for child support enforcement in connection 
wig E pTrformance o_f its duties. _ _ 

(b) The commissioner of public safety shall establish a monthly network access 
charge to be paid by each participating criminal justice agency. The network access 
charge shall be a standard fee established for each terminal, computer, or other equipment 
directly addressable by the criminal justice data communications network, as follows: 
January 1, 1984 to December 31, 1984, $40 connect fee per month; January 1, 1985 and 
thereafter, $50 connect fee per month. 

(c) The commissioner of public safety is authorized to arrange for the connection of 
the data communications network with the criminal justice information system of the 
federal government, any adjacent state, or Canada. 

See. 32. Minnesota Statutes 1996, section 508.63, is amended to read: 

508.63 REGISTRATION OF INSTRUMENTS CREATING LIENS; JUDG- 
MENTS. 

No judgment requiring the payment of money shall be a lien upon registered land, 
except as herein provided. Any person claiming such lien shall file with the registrar a 
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certified copy of the judgment, together with a written statement containing a description 
of each parcel of land in which the judgment debtor has a registered interest and upon 
which the lien is claimed, and a proper reference to the certificate or certificates of title to 
such land. Upon filing such copy and statement, the registrar shall enter a memorial of 
such judgment upon each certificate designated in such statement, and the judgment shall 
thereupon be and become a lien upon the judgment debtor’s interest in the land described 
in such certificate or certificates. At any time after filing the certified copy of such judg- 
ment, any person claiming the lien may, by filing a written statement, as herein provided, 
cause a memorial of such judgment to be entered upon any certificate of title to land in 
which the judgment debtor has a registered interest and not described in any previous 
statement and the judgment shall thereupon be and become a lien upon the judgment 
debtor ’s interest in such land. The public authority for child support enforcement may 
present for filing a notice of ji-1d.g_ment lien under section 548.091 with identifying—E 
formati6n— for a parcel of refal property. F5611 receipt of the notice of—j1_1dgment lien, the 
registrar shm enter a me_m—o-r_ia1 of it upon each certificzfiav/hich canreasonably be_i_den_t'i: 
fied as owned by the judgment debtor on thebasis of the information provided. The judg- 
ment shall survive and the lien thereof shall continue for a period of ten years from the 
date of the judgment and no longer, and the registrar of titles shall not carry forward to a new certificate of title the memorial of the judgment after that period. In every case where 
an instrument of any description, or a copy of any writ, order, or decree, is required by law 
to be filed or recorded in order to create or preserve any lien, writ, or attachment upon 
unregistered land, such instrument or copy, if intended to affect registered land, shall, in 
lieu of recording, be filed and registered with the registrar. In addition to any facts re- 
quired by law to be stated in such instruments to entitle them to be filed or recorded, they 
shall also contain a reference to the number of the certificate of title of the land to be af- 
fected, and, if the attachment, charge, or lien is not claimed on all the land described in 
any certificate of title, such instrument shall contain a description sufficient to identify 
the land. 

Sec. 33. Minnesota Statutes 1996, section 508A.63, is amended to read: 
508A.63 REGISTRATION OF INSTRUMENTS CREATING LIENS; J UDG- MENTS. 
No judgment requiring the payment of money shall be a lien upon land registered 

under sections 508A.01 to 508A.85, except as herein provided. Any person claiming a 
lien shall file with the registrar a certified copy of the judgment, together with a written 
statement containing a description of each parcel of land in which the judgment debtor 
has a registered interest and upon which the lien is claimed, anda proper reference to the CPT or CPTs to the land. Upon filing the copy and statement, the registrar shall enter a memorial of the judgment upon each CPT designated in the statement, and the judgment 
shall then be and become a lien upon the judgment debtor ’s interest in the land described 
in CPT or CPTs. At any time after filing the certified copy of the judgment, any person 
claiming the lien may, by filing a written statement, as herein provided, cause a memorial 
of the judgment to be entered upon any CPT to land in which the judgment debtor has a 
registered interest and not described in any previous statement and the judgment shall 
then be and become a lien upon the judgment debtor’s interest in the land. The public 
authority for child support enforcement may present for filing a notice of judgnient lien 
under secti_dn 548.091 with identifying iErmation Fora parcel of r_ea1_property. Up_on 

I 

receipt o_f tlg notice g judgment lien, the registrar shall enter a memorial pf upon fa<_:l_1 

New language is indicated by underline, deletions by strilceeute

Copyright © 1997 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 203, Art. 6 LAWS of MINNESOTA for 1997 1772 

certificate of possessory title which reasonably can be identified as owned by the judg- 
ment debtoTon the basis (Ee information provided.—'-The judgment shall surviveand the 
lien thereof shall continue fo—r a period of ten years from the date of the judgment and no 
longer; and the registrar shall not carry forward to a new certificate of title the memorial 
of the judgment after that period. In every case where an instrument of any description, or 
a copy of any writ, order, or decree, is required by law to be filed or recorded in order to 
create or preserve any lien, writ, or attachment upon unregistered land, the instrument or 
copy, if intended to affect registered land, shall, in lieu of recording, be filed and regis- 
tered with the registrar. In addition to any facts required by law to be stated in the instru- 
ments to entitle them to be filed or recorded, they shall also contain a reference to the 
number of the CPT of the land to be affected. If the attachment, charge, or lien is not 
claimed on all the land described in any CPT, the instrument shall contain a description 
sufficient to identify the land. 

Sec. 34. Minnesota Statutes 1996, section 517.08, subdivision 1a, is amended to 
read: 

Subd. 1a. Application for a marriage license shall be made upon a form provided for 
the purpose and shall contain the following information: 

the full names of the parties, 

their post office addresses and county and state of residence, 

their full ages, 

if either party has previously been married, the party’s married name, and the date, 
place and court in which the marriage was dissolved or annulled or the date and place of 
death of the former spouse, 

if either party is a minor, the name and address of the rninor’s parents or guardian, 

whether the parties are related to each other, and, if so, their relationship, 

the name and date of birth of any child of which both parties are parents, born before 
the making of the application, unless their parental rights and the parent and child rela- 
tionship with respect to the child have been terminated, 

address of the bride and groom after the marriage to which the court administrator 
shall send a certified copy of the marriage certificate, 

and the full names the parties will have after marriage and Q; parties’ social security 
numbers. 'I‘h_e social security numbers must lie collected _f_O£ the application blr_t must n_ot 
appear o_n fie marriage license. 

Sec. 35. Minnesota Statutes 1996, section 518.005, is amended by adding a subdivi- 
sion to read: 

Subd. 5. PROHIBITED DISCLOSURE. In all proceedings under this chapter in 
which public assistance is assigned under section 2—56.741 or the public ant-hority pr; 
vides services to a party o_r parties to the proceedings, notwithstanding statutory or other 

authorization forthe public authori—ty_E release private data on the location of a party to 
the action, infifmation on the location—§f o_rE party mzfl—r1__o_t_l3?rele_ased by [E p_ubE:-1E 
fiority to die other party_ 
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(1) the public authority has knowledge that a protective order with respect to the 9% E par—t}7 lg been entered; o_r 
(2) the public authority has reason to believe that the release of th_e information nfl result physical o_r emotiorfi harm t_o@e_ other 
Sec. 36. Minnesota Statutes 1996, section 518.10, is amended to read: 
518.10 REQUISITES OF PETITION. 
The petition for dissolution of marriage or legal separation shall state and allege: 
(a) The name and, address, and, in circumstances in which child support o_r spousal 

maintenance E addressed, social security numberpof the petitioner and any prior or 
other name used by the petitioner; 

(b) The name and, if known, the address and, in circumstances in which child sup- 
port g spousal maintenance b_e addressed, social security number of the respondent 
and any prior or other name used by the respondent and known to the petitioner; 

(c) The place and date of the marriage of the parties; 

(d) In the case of a petition for dissolution, that either the petitioner or the respondent 
or both: ~ 

(1) Has resided in this state for not less than 180 days immediately preceding the 
commencement of the proceeding, or 

(2) Has been a member of the armed services and has been stationed in this state for 
not less than 180 days immediately preceding the commencement of the proceeding, or 

(3) Has been a domiciliary of this state for not less than 180 days immediately pre- 
ceding the commencement of the proceeding; 

(e) The name at the time of the petition and any prior or other name, age and date of 
birth of each living minor or dependent child of the parties born before the marriage or 
born or adopted during the marriage and a reference to, and the expected date of birth of, a 
child of the parties conceived during the marriage but not born; 

(t) Whether or not a separate proceeding for dissolution, legal separation, or custody 
is pending in a court in this state or elsewhere; 

(g) In the case of a petition for dissolution, that there has been an irretrievable break- down of the marriage relationship; 
(h) In the case of a petition for legal separation, that there is a need for a decree of 

legal separation; and 

(i) Any temporary or permanent maintenance, child support, child custody, disposi- 
tion of property, attorneys ’ fees, costs and disbursements applied for without setting forth 
the amounts. 

The petition shall be verified by the petitioner or petitioners, and its allegations es- 
tablished by competent evidence. 
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Sec. 37. Minnesota Statutes 1996, section 518.148, subdivision 2, is amended to 
read: 

Subd. 2. REQUIRED INFORMATION. The certificate shall include the follow- 
ing information: 

(1) the full caption and file number of the case and the title “Certificate of Dissolu- 
tion”; 

(2) the names and any prior or other names of the parties to the dissolution; 

(3) the names of any living minor or dependent children as identified in the judg- 
ment and decree; 

(4) that the marriage of the parties is dissolved; and 

(5) the date of the judgment and decree;@ 
(6_) the social security number of tlfi parties t_gfl1_e dissolution a§d_t_l1_e 

social security 

number pf any living minor pr dependent children identified Q3 judgment gig decree. 
Sec. 38. Minnesota Statutes 1996, section 518.171, subdivision 1, is amended to 

read: 

Subdivision 1. ORDER. Compliance with this section constitutes compliance with 
a qualified medical child support order as described in the federal Employee Retirement 
Income Security Act of 1974 (ERISA) as amended by the federal Omnibus Budget Rec- 
onciliation Act of 1993 (OBRA). 

(a) Every child support order must: 

(1) expressly assign or reserve the responsibility for maintaining medical insurance 

for the minor children and the division of uninsured medical and dental costs; and 

(2) contain the names and, last known addresses, if any and social security number 
of the custodial parent and norfcustodial parent, of the depenTm1ts unless the court pro- 
Fib—iEthe inclusion of ariaddress or social security number and orders the custodial parent 
to provide the address and socialsecurity number to the administrator of the health plan. 
The court shall order the_party with the better group dependent health and dental insur- 
ance coverage or health insurance plan to name the minor child as beneficiary on any 
health and dental insurance plan that is available to the party on: 

(i) a group basis; 

(ii) through an employer or union; or _ 

(iii) through a group health plan governed under the ERISA and included within the 
definitions relating to health plans found in section 62A.011, 62A.048, or 62E.06, subdi- 
vision 2. 

“Health insurance” or “health insurance coverage” as used in this section means cover- 
age that is comparable to or better than a number two qualified plan as defined in section 
62E.06, subdivision 2. “Health insurance” or “health insurance coverage” as used in this 
section does not include medical assistance provided under chapter 25 6, 256B, or 256D. 

(b)‘If the court finds that dependent health or dental insurance is not available to the 

obligor or obligee on a group basis or through an employer or union, or that group insur- 
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ance is not accessible to tl1e obligee, the court may require the obligor (1) to obtain other 
dependent health or dental insurance, (2) to be liable for reasonable and necessary medi- 
cal or dental expenses of the child, or (3) to pay no less than $50 per month to be applied to 
the medical and dental expenses of the children or to the cost of health insurance depend- 
ent coverage. ' 

(c) If the court finds that the available dependent health or dental insurance does not 
pay all the reasonable and necessary medical or dental expenses of the child, including 
any existing or anticipated extraordinary medical expenses, and the court finds that the 
obligor has the financial ability to contribute to the payment of these medical or dental 
expenses, the court shall require the obligor to be liable for all or a portion of the medical 
or dental expenses of the child not covered by the required health or dental plan. Medical 
and dental expenses include, but are not limited to, necessary orthodontia and eye care, 
including prescription lenses. 

(d) Unless otherwise agreed by the parties and approved by the court, if the court 
finds that the obligee is not receiving public assistance for the child and has the financial 
ability to contribute to the cost of medical and dental expenses for the child, including the 
cost of insurance, the court shall order the obligee and obligor to each assume a portion of 
these expenses based on their proportionate share of their total net income as defined in 
section 518.54, subdivision 6. 

(e) Payments ordered under this section are subject to section 518.611. An obligee who fails to apply payments received to the medical expenses of the dependents may be 
found in contempt of this order. 

See. 39. Minnesota Statutes 1996, section 518.171, subdivision 4, is amended to 
read: 

Subd. 4. EFFECT OF ORDER. (a) The order is binding on the employer or union and the health and dental insurance plan when service under subdivision 3 has been 
made. In the case of an obligor who changes employment and is required to provide 
health §J\7e—rag?f)r—th?ch1'ld, a neTemployer that providesfiilth care coverage shall 
enroll the child if1Tl1§bligor’s_ l1Tflth plan upoiijrtaceipt of an order 3r_notice for he:-afili 
insuranE,_ui1Es?tlTe_obligor contests thee_nrollment. Theobhgor may_contest tl1eenroll- ment on the liInite—,grounds that the efillment is impTper due to mistake of fact or that 
the enr_oEent meets the req_1T1—feTnents of sectio_n 518.64, stffdfiision 2. I?thTobliE)_r Jooses to contest thee—nrollment, the ob_ligor must do so no later than 1-5 day_s’after the 
employernotifies th—e"obligor o_f £e_enrollment, b_y doing a_ll o_f tfi following: 

(1) filing a request for contested hearing according t_o section 518.5511, subdivision 
3a; 

(2) serving 2_1 copy of th_e request §>_r_ contested hearing upon t_he public authority and Q13 obligee; a_nd 
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Q) :13 enrollment must remain place during the time period which fie obligor 
contests fire withholding. 

An employer or union that is included under ERISA may not deny enrollment based on 
exclusionary clauses described in section 62A.O48. Upon reeeipt of the erder; er upen 
application of the obligorpursuaat according to the order or notice, the employer or union 
and its health and dental insurance plan shall enroll the mfior child as a beneficiary in the 
group insurance plan and withhold any required premium from the obligor’s income or 
wages. If more than one plan is offered by the employer or union, the child shall be en- 
rolled in the least costly health insurance plan otherwise available to the obligor that is 

comparable to a number two qualified plan. If the obligor is not enrolled in a health insur- 
ance plan, the employer or union shall also enroll the obligor in the chosen plan if enroll- 
ment of the obligor is necessary in order to obtain dependent coverage under the plan. 
Enrollment of dependents and the obligor shall be immediate and not dependent upon 
open enrollment periods. Enrollment is not subject to the underwriting policies described 
in section 62A.O48. 

(b) (c) An employer or union that willfully fails to comply with the order is liable for 
any healtlror dental expenses incurred by the dependents during the period of time the 
dependents were eligible to be enrolled in the insurance program, and for any other pre- 
mium costs incurred because the employer or union willfully failed to comply with the 
order. An employer or union that fails to comply with the order is subject to contempt 
under section 518.615 and is also subject to a fine of $500 to be paid to the obligee or 
public authority. Fines paid to the public authority are designated for child support en- 

forcement services. 

(e) (d) Failure of the obligor to execute any documents necessary to enroll the 
de- 

pendent Ethe group health and dental insurance plan will not affect the obligation of the 
employer or union and group health and dental insurance plan to enroll the dependent in a 
plan. Information and authorization provided by the public authority responsible for 
child support enforcement, or by the custodial parent or guardian, is valid for the pur- 
poses of meeting enrollment requirements of the health plan. The insurance coverage for 
a child eligible under subdivision 5 shall not be terminated except as authorized in subdi- 
vision 5 . 

Sec. 40. Minnesota Statutes 1996, section 518.54, is amended by adding a subdivi- 
sion to read: 

Subd. 4a. SUPPORT ORDER. “Support order” means a judgment, decree, or or- 
der, whether—temporary, final, or subject to modification, issued by a court or admini_stFt- 
t-ifi agency of competent jurisdiction, for_the support and mainte—rEu_1ce of a—child, includ- 

Ega child who has attained the age of—rnajority under_the law of the issuing state, or a 

Wild and th_e parent with whom me child living, that provides fg monetary support, 
child care, medical support including expenses _fo_r confinement ag pregnancy, arrear- 
ages, or reimbursement, and that may include related costs and fees, interest and penal- __....._.________._j.___.:____._.____.____.j_.__.___:j. E income withholding, and other relief. This definition applies to orders issued under 
g1i_s chapter 319 chapters 256, 257, arg 518C. 

Sec. 41. Minnesota Statutes 1996, section 5 18.54, subdivision 6, is amended to read: 

Subd. 6. INCOME. (_a1 “Income” means any form of periodic payment to an indi- 
vidual including, but not limited to, wages, salaries, payments to an independent contrac- 
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tor, workers’ compensation, reemployment insurance, annuity, military and naval retire- 
ment, pension and disability payments. Benefits received under seetiens 25642 te 
2-5é8Sl and chapter 275619 Title IV~A _<)_ftl1_e Social Security E are not income under this 
section. 

(b) Income also includes nonperiodic distributions of workers’ compensation 
claims, reemployment claims, personal injury recoveries for lost wages or salary, pro- 
ceeds from a lawsuit for lost wages or salary, severance pay, and bonuses. 

Sec. 42. Minnesota Statutes 1996, section 518.551, subdivision 12, is amended to 
read: 

Subd. 12. OCCUPATIONAL LICENSE SUSPENSION. (a) Upon motion of an 
obligee, if the court finds that the obligor is or may be licensed by a licensing board listed 
in section 214.01 or other state, county, or municipal agency or board that issues an oc- 
cupational license and the obligor is in arrears in court—ordered child support or mainte- 
nance payments or both in an amount equal to or greater than three times the obligor’s 
total monthly support and maintenance payments and is not in compliance with a written 
payment agreement regarding both current support and arrearages approved by the court, 
an administrative law judge, or the public authority, the administrative law judge, or the 
court shall direct the licensing board or other licensing agency to suspend the license un- 
der section 214.101. The court’s order must be stayed for 90 days in order to allow the 
obligor to execute a written payment agreement regarding both current support and ar- 
rearages. The payment agreement must be approved by either the court or the public au- 
thority responsible for child support enforcement. If the obligor has not executed or is not 
in compliance with a written payment agreement regarding both current support and ar- 
rearages after the 90 days expires, the court’s order becomes effective. If the obligor is a 
licensed attorney, the court shall report the matter to the lawyers professional responsibil- 
ity board for appropriate action in accordance with the rules of professional conduct. The 
remedy under this subdivision is in addition to any other enforcement remedy available 
to the court. 

(b) If a public authority responsible for child support enforcement finds that the obli- 
gor is or may be licensed by a licensing board listed in section 214.01 or other state, 
county, or municipal agency or board that issues an occupational license and the obligor 
is in arrears in court—ordered child support or maintenance payments or both in an 
amount equal to or greater than three times the obligor’s total monthly support and main- 
tenance payments and is not in compliance with a written payment agreement regarding 
both current support and arrearages approved by the _court, an administrative law judge, 
or the public authority, the court, an administrative law judge, or the public authority shall 
direct the licensing board or other licensing agency to suspend the license under section 
214.101. If the obligor is a licensed attorney, the public authority may report the matter to 
the lawyers professional responsibility board for appropriate action in accordance with 
the rules of professional conduct. The remedy under this subdivision is in addition to any 
other enforcement remedy available to the public authority. 

(c) At least 90 days before notifying a licensing authority or the lawyers professional 
responsibility board under paragraph (b), the public authority shall mail a written notice 
to the license holder addressed to the license holder ’s last known address that the public 
authority intends to seek license suspension under this subdivision and that the license 
holder must request a hearing within 30 days in order to contest the suspension. If the 
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license holder makes a written request for a hearing within 30 days of the date of the no- 
tice, either a court hearing or a contested administrative proceeding must be held under 
section 518.5511, subdivision 4. Notwithstanding any law to the contrary, the license 
holder must be served with 14 days’ notice in writing specifying the time and place of the 
hearing and the allegations against the license holder. The notice may be served personal- 
ly or by mail. If the public authority does not receive a request for a hearing within 30 days 
of the date of the notice, and the obligor does not execute a written payment agreement 
regarding both current support and arrearages approved by the court, an 
law judge or the public authority within 90 days of the date of the notice, the public au- 
thority shall direct the licensing board or other licensing agency to suspend the obligor’s 
license under paragraph (b), or shall report the matter to the lawyers professional respon- 

sibility board. 

(d) The administrative law judge, on behalf of the public authority, or the court shall 
notify the lawyers professional responsibility board for appropriate action in accordance 
with the rules of professional responsibility conduct or order the licensing board or li- 

censing agency to suspend the license if the judge finds that: 

(1) the person is licensed by a licensing board or other state agency that issues an 
occupational license; 

(2) the person has not made full payment of arrearages found to be due by the public 
authority; and 

(3) the person has not executed or is not in compliance with a payment plan ap- 
proved by the court, an administrative law judge, or the public authority. 

(e) Within 15 days of the date on which the obligor either makes full payment of 
arrearages found to be due by the court or public authority or executes and initiates good 
faith compliance with a written payment plan approved by the court, an administrative 
law judge, or the public authority, the court, an administrative law judge, or the public 
authority responsible for child support enforcement shall notify the licensing board or 
licensing agency or the lawyers professional responsibility board that the obligor is no 
longer ineligible for license issuance, reinstatement, or renewal under this subdivision. 

(f) In addition to the criteria established under this section for the suspension of an 
oblig3r—?s_occupationa1l—iEense, a court, an administrafie law judge, Ethe public author_- 
ity may direct the licensing board or ofier licensing agency to suspend the license of a 

party-v7ho has faiTed, after receivingnotice, to comply with a subpoena relmng to a pafer: E Q support proceeding. 
--_ 

payment agreement may be suspended. Notice to the olTigor of an intent to suspend un- 
der this paragraph mirybeserved by first classTnaiTat the obl_i—go~r’s last kT1own addres-s 
a_ndEst include a noticeof hearir1g_.T_l?noticemu_st_‘i5caTerved upontfi obligor not less 
tl—1a_n ten days befdre the date of the h<Eng. If the obligor appears at :71? hearing 3111136 
jucfgeasgnirres thatF1<§Tbli—gorhas failed t3 c—o—1'nply with an appr—6\7<§ paymentagre; 
merit: the judge slgll Etify the o_cT:i1pationa_l1icensingT33aH or agency t_o suspend the 
5131-igo?’sli<:e—r1seE1_<l_<3r paragiafiah (c). If the obligor fails to appear at the hearing, the ptTb_- 

1_ic_:-authority E notify the occupational E licensing bo—ard t(_) suspend th_e oblig—<)r7s—li: 
cense under paragraph 
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Sec. 43. Minnesota Statutes 1996, section 518.551, subdivision 13, is amended to 
read: 

Subd. 13. DRIVER’S LICENSE SUSPENSION. (a) Upon motion of an obligee, 
which has been properly served on the obligor and upon which there has been an opportu- 
nity for hearing, if a court finds that the obligor has been or may be issued a driver’s li- 
cense by the commissioner of public safety and the obligor is in arrears in court—ordered 
child support or maintenance payments, or both, in an amount equal to or greater than 
three times the obligor’s total monthly support and maintenance payments and is not in 
compliance with a written payment agreement regarding both current support and arrear- 
ages approved by the court, an administrative law judge, or the public authority, the court 
shall order the commissioner of public safety to suspend the obligor’s driver ’s license. 
The court’s order must be stayed for 90 days in order to allow the obligor to execute a 
written payment agreement regarding both current support and arrearages, which pay- 
ment agreement must be approved by either the court or the public authority responsible 
for child support enforcement. If the obligor has not executed or is not in compliance with 
a written payment agreement regarding both current support and arrearages after the 90 
days expires, the court’s order becomes effective and the commissioner of public safety 
shall suspend the obligor ’s driver’s license. The remedy under this subdivision is in addi- 
tion to any other enforcement remedy available to the court. An obligee may not bring a 
motion under this paragraph within 12 months of a denial of a previous motion under this 
paragraph. 

(b) If a public authority responsible for child support enforcement determines that 
the obligor has been or may be issued a driver’s license by the commissioner of public 
safety and the obligor is in arrears in court—ordered child support or maintenance pay- 
ments or both in an amount equal to or greater than three times the obligor’s total monthly 
support and maintenance payments and not in compliance with a written payment agree~ 
ment regarding both current support and arrearages approved by the court, an administra- 
tive law judge, or the public authority, the public authority shall direct the commissioner 
of public safety to suspend the ob1igor’s driver ’s license. The remedy under this subdivi- 
sion is in addition to any other enforcement remedy available to the public authority. 

(c) At least 90 days prior to notifying the commissioner of public safety pursuant 
according to paragraph (b), the public authority must mail a written notice to the obligor 
at the obligor’s last known address, that it intends to seek suspension of the obligor’s driv- 
er’s license and that the obligor must request a hearing within 30 days in order to contest 
the suspension. If the obligor makes a written request for a hearing within 30 days of the 
date of the notice, either a court hearing or a contested administrative proceeding must be 
held under section 518.5511, subdivision 4. Notwithstanding any law to the contrary, the 
obligor must be served with 14 days ’ notice in writing specifying the time and place of the 
hearing and the allegations against the obligor. The notice may be served personally or by 
mail. If the public authority does not receive a request for a hearing within 30 days of the 
date of the notice, and the obligor does not execute a written payment agreement regard- 
ing both current support and arrearages approved by the eeurt; an law 
judge, or the public authority within 90 days of the date of the notice, the public authority 
shall direct the commissioner of public safety to suspend the obligor’s driver’s license 
under paragraph (b). 

(cl) At a hearing requested by the obligor under paragraph (c), and on finding that the 
obligor is in arrears in court—ordered child support or maintenance payments or both in an 
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amount equal to or greater than three times the obligor’s total monthly support and main- 
tenance payments, the district court or the administrative law judge shall order the com- 
missioner of public safety to suspend the obligor’s driver’s license or operating privileges 
unless the court or administrative law judge determines that the obligor has executed and 
is in compliance with a written payment agreement regarding both current support and 
arrearages approved by the court, an administrative law judge, or the public authority. 

(e) An obligor whose driver’s license or operating privileges are suspended may 
provide proof to the eeurt er: the public authority responsible for child support enforce- 
ment that the obligor is in compliance with all written payment agreements regarding 
both current support and arrearages. Within 15 days of the receipt of that proof, the court 
or public authority shall inform the commissioner of public safety that the obligor’s driv- 
er ’s license or operating privileges should no longer be suspended. 

(f) On January 15, 1997, and every two years after that, the commissioner of human 
services shall submit a report to the legislature that identifies the following information 
relevant to the implementation of this section: 

(1) the number of child support obligors notified of an intent to suspend a driver 
’s 

license; . 

(2) the amount collected in payments from the child support obligors notified of an 
intent to suspend a driver’s license; 

(3) the number of cases paid in full and payment agreements executed in response to 
notification of an intent to suspend a driver’s license; 

(4) the numberof cases in which there has been notification and no payments or pay- 
ment agreements; 

(5) the number of driver ’s licenses suspended; and 

(6) the cost of implementation and operation of the requirements of this section. 

(g) In addition to the criteria established under this section for the suspension of an 
obligo-P§driver’s li(§n—s—e, a court, an admmistrativfiw judge,—<§T1e public authb-rit—y 
may direct the commissioner of pumc safety to suspend the 1iceHé6Fr a party who has Ed, after—r_e_ceiving notice, E6 comply with a_subpoena Eating to 2fi)atemityor_cl_1i—ld 
support—p?5ceeding. Notice tofi obligor 3f—in_tEnt to suspend must E6 served by fl1'—SlI class 
mail at the obligor’s last known-address. The notice-must inform the obligor o—ftlE~ri_ght to 
%est a hearing. If the obligor makes a written request within ten days of the date of the 
hearing: a contest?dT<:lmiriistrative proceeding must be held_u3de?se_cticTn 
subdivision 4. At the hearing, the only issues to be considafred are mistake of fact and 
whether fie obli-gorreceived fire-suT)E)ena. 

_ -— _— _ —- _— 

(h) The license of an obligor who fails to remain in compliance with an approved 
payment-a§eementn—1—:1yT3e suspended. —I\Toti5e to the obligor of an inte§1TEfsT1spend un- 

der this paragraph mu_st#be-s.erved by first classnrailat the obFgo.r"s last kT1own addrg 
a—mlEust include a noticebf hearing._'I$e_noticef1st—be_s_erved uponfiie obligor not less 
man ten days before the dfie of the hafing. If the obligor appears a_t E hearing a_—ndE 

_ 
judge determines that the obligor has failed t3é6?np1y with an approved payment agree- 
ment, me judge shall notify the department of public safety to suspend the obligor’s 
cense under paragraph (c). Iffie obligor failsto appear at the hearing, the pT1blic authority 
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may notify the department 9_f public safety t_o suspend th_e obligor’s license under para- fih (31 T 
Sec. 44. Minnesota Statutes 1996, section 518.5512, subdivision 2, is amended to 

read: 

Subd. 2. PATERNITY. (a) After service o_f fie notice % proposed order, a nonat- ‘ 

torney employee of the public authority may request an administrative law judge or the 
distriet eeurt te order the child, mother, or alleged father to submit to blood or genetic 
tests. ilihe order is effeetive w-hen signed by an administrative law judge er the distriet 
eeure Failure to comply with the order for blood or genetic tests may result in a default 
determination of parentage. 

(b) If parentage is contested at the administrative hearing, the administrative law 
judge may order temporary child support under section 257.62, subdivision 5, and shall 
refer the case to the district court. 

(c) The district court may appoint counsel for an indigent alleged father only after 
the return of the blood or genetic test results from the testing laboratory. 

Sec. 45. Minnesota Statutes 1996, section 518.5512, is amended by adding a subdi- 
vision to read: 

Subd. 5 . ADMINISTRATIVE AUTHORITY. (a) In each case in which support 
rights are assigned under section 256.741, subdivision 2,_or_wF§rr_<:t—l17e_pi1_blic auth_orTyE pEi‘dEg services under an application for child supp—oTt— service? a nonattomey em_- 
ployee o_f the public author_ity _1_n__a& witho1T requirement if a court order: 

~- 
Q recognize a_nd enforce orders o_f child support agencies o_f other states; 
§2_) compel by subpoena the production o_fa_l_l papers, books, records, documents, or other evidentiary material needed 9 establish _a parentage o_r child support order E t_o modify o_r enforce _a child support order; 

Q change me payee t_o the appropriate person, organization, gr agency authorized to receive or collect child support or any other person or agency designated as the caretak- 
e_r 9_f th_e child by agreement o_f th_e legal custodian p_r by court order; 

(_tQ order income withholding o_f child support under section 518.6111; 
(5) secure assets to satisfy the debt or arrearage in cases in which there is a support 

debt o—r_arrearage by: (i)—intercep—t—'1ng_c->r—s<:i—zir1g periodic or lum1Tsu1n paymentsfiom state 
or local agencies, including reemployment insurance, workers’ cotmpensation payments, 
judgments, settlements, and lotteries; (ii) attaching and seizing assets of the obligor held 
in financial institutions omublic or private retiremerfiunds; and (iii) infpbsing liens and, 
‘m appropriate cases, forcing t_h_e sal_e if property arg th_e dis—tr—ibi1Ti6n of proceeds; and Q increase the amount of the monthly support payments to include amounts for debts gr arrearages Q Q13 purpos—eo_i’ securing overdue support.- 
@ Subpoenas may be served anywhere within the state and served outside the state 

in the same manner zfiescribed by law for service oErocTs‘sTf_ subpoenas issue?lT)3r—fl1e 
district court of this state. When e1_subpoena under this subdivision is served on a K51: 
party recordkE:pT, written notice 9ffl1_e subpoenafiall E mailed t__o t:h_e per§3n_v_vQ is 
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the subject 9_f_ fie subpoenaed material a_t th_e person’s l_as_t known address within three 
days o_f th_e dfl th_e subpoena is served. This notice provision does not apply there 

reasonable cause Q believe t_l§_giving of th_e notice may lead to interference with fire pro- 
duction of t_h_e subpoenaed documents. 

(c) A person served with a subpoena may make a written objection to the public au- 
thority_or_c_ourt before théTme_ specified inT:he subpo—ena for compliance_._’I'l1—e public Eli 
thority ofthe court sha11—ca.rTce_l or modify E<3Ti1bpoena, if finopriate. 'I'hep1'1'blic auth3r_- 

i_t_y gal pay E reasonable costs o_f producing gig documents, requested. 

@ Subpoenas shall be enforceable th_e same manner § subpoenas of th_e district 
court, proceedings initiated by complaint o_f die public authority Q13 district court. 

Sec. 46. Minnesota Statutes 1996, section 518.5512, is amended by adding a subdi- 
vision to read: 

Subd. CONTROLLING ORDER DETERMINATION. E public authority 
or a party 1_niy_ request th_e office of administrative hearings t_o determine a 

controlling 

order according t_o section 518C.207, paragraph 

Sec. 47. Minnesota Statutes 1996, section 518.575, is amended to read: 

518.575 PUBLICATION OF NAMES OF DELINQUENT CHILD SUPPORT 
OBLIGORS. 

Subdivision 1. PUBLICATION OF MAKING NAMES PUBLIC. Twice each 
A 

year; At least once each year, the commissioner of human services, in consultation with 
the attorney general, shmdblish a list of the names and last knefsrnadéresses ef ea-eh 
p_e—rsen and other identifying information of no more than 25 persons who (1) isa are child 
support ebliger obligors, (2) is are at least $3,000 $10,000 in arrears, and (3) i—s_net in 
%mpfian%withawfifienpayme—§t_agreememregardmgbethwHemwppefiandarrea+ 

emnmimmnerefhumansewieesshaflpubfishmemmeefeaehebfigermtheaewspaper 
ernewspapemefwideuekealafimmtheweawheretheebhgerismestlfleelymbere 

G%deausekidudesthefeHewmg+@)themisamismkemtheebHge#sidemityerthe 
ameum9ftheeblige#saHems§@9aHea$arewseweébytheeeu§erthemisapendmg 

the state at the time ef publieatien are not in compliance with a written payment agree- 
ment regarding both current supporta—ndarrearages approvedby the court, an administra- 
tive law judge, or the public authority, (4) carmot currently be located by the public au- 
tl_1<Tr§or the fifirifies of enforcing a_s-upport order, and (5_)l§ nofinade a support- 
paymen—t—exTept ta1_x inter—c_ept payments, t_l1_e_ 

preceding_1§_monthsT_ 
-~_— _ 

Identifying information may include the ob1igor’s name, last known address, 
amount owed, date of birth, pho_tograph, thenurnber of children f(Trwhom support is 
owed, and any acTitiFnal information aboutthe obligor that would assist in identifying (E 
locating fie obligor. The commissioner a_nd attorney general m_z1y use posters, media _p£e_- 

New language is indicated by underline, deletions by strikeeute

Copyright © 1997 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



1783 LAWS of MINNESOTA for 1997 Ch. 203, Art. 6 

sentations, electronic technology, and other means that the commissioner and aggrney 
general determine are appropriate 1fidissEnination'5f_th?‘inforrnation, incl1Tng pim- 
cation on the Intern—e-ti The commissfiner and attomey_ge—rTeral may make any or all of the 
identifying information regarding these persons public. Information regardTng an oliifi who meets the criteria in this subdivision will only be made public subsequent to that per- 
son’s selectiffrr b_y Qecommissioner a_n_d attorneygeneral. 

Before publishing making public the name of the obligor, the department of human 
services shall send a notice to the obligor’s last known address which states the depart- 
ment’s intention to puhlishtheehligerlsnameandtheampuntefehildsupporttheeblaiger 
ewes make public information on the obligor. The notice must also provide an opportuni- 
ty to have the obligor ’s name removed from the list by paying the arrearage or by entering 
into an agreement to pay the arrearage, and or by providing information to the public au- 
thority that there is good cause not to makeTh?mfonnation public. The_ncTtice musty-_ 
clude thTfinal date when the payfiiefit or agfiment can be accepted. 

The department of human services shall insett with the netiees sent to the ebligee, a 
netiee stating the intent to publish the ebligerls name; and the esitetia used to determine 
the puhlieatien ef the ebligeris name obtain the written consent of the obligee to make the 

9_f the obligor public. 
_~ 

Subd. 2. NAMES PUBLISHED IN ERROR. If the commissioner publishes 
makes public a name under sub division 1 which is in error, the commissioner must also 
offer to publish a printed retraction and a public apology acknowledging that the name 
was published made public in error. I_f the person whose name was made public in error 
elects the public retraction and apologyjthe retraction and apolTgy must appearin eaeh 
puhlieatien that iaeludeel tlfesame medium and the same format as the original notice 
with the name listed in err(E"an—ei_i—t7mustappeat—is+EesEtypesize_and appeatthesame 
number: of times as the etiginal netiee. In addition to the right of a public retraction and 
apology, a person whose name was made public in~Terr_c'>_r—l"1aTa—ci§/‘ii action for damages 
caused e_1rrp_r. 

~— _ _— _ —— — — 
Sec. 48. [518.6111] INCOME WITHHOLDING. 
Subdivision DEFINITIONS. Q E Q13 purpose o_f section, the followig terms have th_e meanings provided subdivision unless otherwise stated. 

(b) “Payor of funds” means any person or entity that provides funds to an obligor, 
includ—ing an emp_loyer as defined ufier chapt§ 24 of tlnafirtemal Revenue Oode; section 
3401(d), an independent contractor, payor of worker’s compensation benefits or reem- 
ploymenrnsurance, o_r _a financial instituti<§1 a_s defined section 13B.06.

_ 
(c) “Business day” means a day on which state offices are open for regular business. 
d “Arrears” means amounts owed under a su ort order that are ast due. ._ _ PP __ _ IL __ 
Subd. APPLICATION. This section applies to a_1l support orders issued b_y a court gr g administrative tribunal Ed orders _fo_r (_)r notices _of withholding issued b_y tlg public authority according to section 518.5512, subdivision 5 paragraph gal, clause 
Subd. ORDER. Every support order must address income withholding. When- 

ever a support order initially entered o_r modified, are fu_ll amount o_fth_e support 9_rde_r must be withheld from th_e income of me obligor and forwarded to the public authority. 
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Every order for support or maintenance shall provide for a conspicuous notice of the pro- 
visions of this section fig‘. complies with section 518.68, subdivision 2. An order without 
this notiFe—r§nains subject t_o section. This section applies regardEss.3__f’tl1_e source of 
income pf th_e person obligated tg pa_y_ tfi support 9_r maintenance. 

A payor pf funds shall implement income withholding according t_o section 

upon receipt pf E order §o_r or notice o_f withholding. E notice p_f withholding shallE 
on a form provided l:>_y Q13 commissioner o_f human services. 

Subd. 4. COLLECTION SERVICES. The commissioner of human services shall 
prepare and— make available to ‘the courts a notice of services thafixplains child sup—p5r_t 
and maintenance collection serv—ices available through the pubHc_authority, including in- 
Ene withholding. Upon receiving a petition for dissolution of marriage or legal separa—— 
tion, the court administrator shall promptly send the notice 6? services t5_the petitioner 
a_i_r€sf3ondent a_t th_e addressc§_stated ge—p_etit_iFn. 

_ — —_ 

Upon receipt o_f a support order requiring income withholding, 
-a petitioner p_r r_e_— 

spondent, who is not a recipient of public assistance and does not receive child support 
services from th_e public authority, shall apply t_o me public authority f_o_r_ either Q child 
support collection services E Q income withholding only services. 

For those persons applying for income withholding only services, a monthly service 
fee of $15 must be charged to the obligor. This fee is in addition to the amount of the sup- 
port order and shall be withheld through income withholding. The public authority -131-1 

explain §=.__se_rvice options section t_o tlfi afiected parties z_m_d encourage fire ag 
plication E f_u1_l child support collection services. 

Subd. 5. PAYOR OF FUNDS RESPONSIBILITIES. (a) An order for or notice of 
withholding-is binding on a payor of funds upon receipt. Withh31diT1gTn1st_E:En no late_r 
than the first pay periodTl1at occursafter 14 days following the date of receipt of the order 
form notice of withholdirfi. In the case of a financial institution, preauthoriza transfers 
BEST occur accordance fl—tEa—coW—ordered payment schedule. 

(b) A payor of funds shall withhold from the income payable to the obligor the 
amouiitspecified 17 the order—or_ notice of withholding and amounts spe-cified under sul; 
divisions 6 and 931? shall refnit the a_r_nounts withhe-lfto th_e public authority withfi 
seven busi-11$ daysTJf tlfsdate the Eligor is paid the remafider of the income. The payor 
of funds shall include with the remittance the social security number of the obligor, the 
case type indicator as provided by the publiafuthority and the date the Haligor is paid the 
rgaifler of the inc—ome. The oblig—m is considered to ha-vepaid the amount with-lad-as 
of the date the-o—bligor received the rem_ainder of the Ecomefzfiafir of funds £1311 cor; 
Erie}-1lTna1_i1ts withheld from one pay periodTnto_one payment to eacfi public authority, 

@_F§l_1a1_l separately identify Eh obligor making payment. 
“- 

(c) A payor of funds shall not discharge, or refuse to hire, or otherwise discipline an 
employee as a result of wage or salary withholding authorized by this section. A payor o_f 
funds shall be liable to the obligee for any amounts required t3—b_eWvithheld. 

A_ payor of 

funds $a_t_fai_ls to withhold or transfir-fuiricls in accordance with Es section isalso liable 
to the $lig?'<:i’_<E interest onthe funds at the—r-ate applicablefijucfgments und_er—§e—cTn 

37lfi9, computed from the_daE theEnds_v7er_e-required to be‘ withheld or transferred. A 
payor of funds is liable fFr_r'easT)1?aT)le attorney fees of the_ob_ligee or public authority ix; 
curred_§ enforcing t_h_e Hbility under parag.r2E)lTA_payor of ffnds flit l_1§ failedfi 
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comply with the requirements of this section is subject to contempt sanctions under sec- 
tiT1'3.1‘8._6_1.§._ITthe payor of furEls—is_ an emplcgier or independent contractor and vioifies E subdivisiorflacourt rfiry awar_dfie obligor twice the wages lost as a result of this 
Wnlation. If a court fiTs-a1Tyor of fumfs violated this s1fb—division,fl1—ecourt—sl1mi1np—<m—e 
a civil fine of not less than $500. 

(d) If a single employee is subject to multiple withholdin g orders or multiple notices 
of withholding for the support of more than one child, the payor of funds shall comply 
with all of the or7lers—or notices E6 the ext<:r1TEt_1aTthe total_a'mount w_ithheld fr<)—rnTthe obli- 
g_c>7sT1c31n—e does no? exceed tlTeTi?nits nnposedundcfthe Consumer Cred_it—l7rE3cti<m 
Act, Chapter fiTfTm3 Unitedfiates Code section 163’7(—b), giving priority to amounts 
defignated 'm—ea($ or-der p_r notice a_s current support a_s follows:

T 
(1) if the total of the amounts designated in the orders for or notices of withholding 

as cuErit' Efiifiaii e_xc'é_e—ds the amount avai1ab_1<E)r incom'e_vnthholding: the payor of 
funds shall allocate to eachofder or notice an am_o-unt for current support—éIfual to tlfi 
amount_designated iITthTorder or_notice asmirrent sup_p—ort, divided by the total of H15 
amounts designated in_t_l1—5orders—3r notices—as current support, mu1tiplie_dT;7t_h_e arE>1'n1_t 
9_f the income availablcfor income withholding; Ed 

(2) if the total of the amounts designated in the orders for or notices of withholding 
as curTe‘nTsTppc>__rt~Ela:E)t exceed the amount ayfible for iEor_ne withholding, the pay- 
o—r of funds shall pay the amounts designated as current support, and shall allocate to EECT1 
order or notice an amount for past due support, equal to the 
T161‘. E notice 5 past due sufarfift: dT/ided b_y tl_1_e t()_talo_ffi1_—e amounts designated—:_n_iE 
orders or notices as past due support, multiplied by the amount of income remainin 
available 

£(_)_r_ income withholding after th_e payment o_f current support. ' 

(e) When an order for or notice ojwithholding is in effect and the obligor’s employ- 
mentT§terminated, the oliigor and the payor of fundsshall notify the public authority of 
the ter_mination witlfiten days_ol_tH=:termina_tion datr?T_he termination notice shall in: Ede the obligor’s homeacIdr_es§71rTcIthe name and addr<>.sT)f the obligor’s new [;1yEr_o_f mndsj known. ‘"— “‘ ‘_ —‘ " 

(t) A payor of funds may deduct one dollar from the obligor’s remaining salary for 
each pafinent made pursuE1't_to an orde-rTor or notice of_vvithholding under this sectiormi fir £13 expenses o_f witliholding. _ 

Subd. 6. FINANCIAL INSTITUTIONS. (a) If income withholding is ineffective 
due to the oHigor’s method of obtaining income, thecomt shall order the obfigor to iden- 
t_if37a_c3h_fld support depositaccount owned solely by the E)b—ligor, orto_establish—an ac- 
Eirft, in a financial institution located in this state fcfthepurpose of_depositing cou~rt—-<)? 
dered child support payments. The court shall order the obligor to execute an agreement 
with the appropriate public autlwty for [i—re—au1thorizJtransfersTrom the obligor’s child @135? account payable to an aCCOUIlT()f the public authority. The couTt shall order the 
obligor to disclose to the FOE all depos_it ac_counts owned by t@bligor-’_11T§hole ofi_n 
part in any financial—in—st‘itution.*Tl1e court may order the ob_lig3Fto disclos—e to the con} 
th?ope_r1'—mg or closing of any de_;)<)—sit accoufifownedfiwhole ofin part byfireobligor 
v7'i_thin 30 days of the opeifig or closing. The court ma_y order tl1e3bE>r'F)_e:xecute an 

autlToYity for pre—m1thorizecTtransfers_from any cl; 
posit accou?1t—ovvfed in whole or in part by the obligor to the obligor’s child support def 
56.5 account necessary t_o satis_fy_c51H—Hdered chilfidfipport payments. E co1Trt 
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may order a financial institution to disclose to the court the account number and any other 
Tiftirrnation regarding accounts owned in wliofor in part by the obligor. Anfialigor who 
fails to comply with this subdivision, fails to deposit funds in at least one deposit acco—u—n-t 

sfificient to pay—cF11rt:ordered child 'sT1p’p6B, or stops paynTento—rr_em<es authorization 

of any preautlmrized transfer is subject to COI—llI_6IIlpt of court procedures under chapter 
5'8_5T 

_ — — 
(b) A financial institution shall execute preauthorized transfers for the deposit ac- 

coun§5f_the obligor in the amo1mTs];>ecified in the order and amounts r-eqtlired under this 
section as directed by the public authority. A financial institution is liable to the obligeff 
funds if any of the_obligor’s deposit accounts identified in the court order equal the 
Eint_sE1Ed_i—ntl_1e preauthorization agreement but are nottra—11_sferr§l F}7thefl1_n<:i—al 

institution in aEE5r_dance with the agreement. 
‘- __ '— -— 

Subd. SUBSEQUENT INCOME WITHHOLDING. §a_) subdivisiong 
plies t2 support orders th_at 512 E contain provisions f_or income withholding. Q fig cases which the public authority providing child support enforcement 
services t_o t_h_<_: parties, th_e income withholding under subdivision shall take effect 

without prior judicial notice to the obligor and without the need for judicial or administra- 

tiye hearing. Withholding shall result when: 

(_1)_ tlg obligor requests writing t_o £13 public authority; 

Q tlfi obligee E obligor serves o_n the public authority a copy o_f_tl1e notice o_f 
come withholding, a copy of t_h_e court’s order, an application, and the fee to 1_1s_e the public 
authority’s collection services; gr 

(3_) tlg public authority commences withholding according tg section 518.5512, 
subdivision § paragraph £a)_, clause 

Q) E cases which the public authority E providing child support services t_o 
_th_e parties, income withholding under subdivision shall E effect when a_n obligee 
requests lg making a written motion t_o th_e court aricl th_e court finds grit previous s_11;)_- 
pgrt @ n_ot been paid o_n a timely consistent basis E tl'Lat me obligor E threatened e§_- 
pressly g otherwise t_o stg p_r reduce payments; Q Within tlvg days after gig public authority commences withholding under 
subdivision, the public authority shall send to the obligor at £19 

obligor’s 1a_st known a_d— 
dress, notice ma_t withholding l_1a_s commenced. E notice shall include me information 
provided t_o t_h_e payor o_f funds me notice o_f withholding. 

Subd. CONTEST. (_a)_ E obligor Ell contest withholding under subdivision 2 
on the limited grounds that the withholding or the amount withheld is improper _d_u_e t_o 
mistake of fact. If the obligor chooses to contest the withholding, the obligor must do so 

n_o later gig 1_5 d_ay—safter tke employer commences withholding,b__y_doing all o_f th_e_foE 
lowing: 

(1) file a request for contested hearing according to section 518.5511, subdivision 4, 

gd include th_e request tlg alleged mistake g fact; 
Q serve _a copy _o_f me request f9_r contested hearing upon th_e public authority E12 

E13 obligee; @ . 

(3) secure a date for the contested hearing no later than 45 days after receiving notice 

tg withholding _h_a_s_ commenced. 
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(b) The income withholding must remain in place while the obligor contests t_h_e 
withhoTd'iB;g‘. 

‘ ”" 

(c) If the court finds a mistake in the amount of the arrearage to be withheld, the court 
shall continue the income withholding, but it shall correct the amount gt t_lE arrearageE @ithheld. 

”‘ ”“"‘ _ 
Subd. 9. PRIORITY. (a) An order for or notice of withholding under this section or 

execution or_garnishment ufifn a judgment for child support arrearage or preadjudicated 
expenses shall have priority ovefan attachme_nt, execution, garnishmenfor wage assign- 
ment and shall not be subjecTt5 the statutory limitations on amounts levied against the 
'_1n—<3m'53fhtl1e_oWg?r. Amounts w—ithhe1d from an employees income must not excee—d 
the maxi1_n1Tn_1 permitted under the Consumeffiredit Protection Act, titleT5_ofTlie 
§tates Code, section 1673(b). 

_ —_— *- 
(b) If more than one order for or notice of withholding exists involving the same ob- 

ligor'a_rTd_c@tE1ilTic authoTy—shal1 enforce the most current order or noTice. A113; 
id<?r_f()r—or noticeTf withholding that\7v—2§s previously implemented according to thi§sce—c:- 
Tmfshallend as of the date of theEs_tF1rrent order. The public authority _s_lLa_ll—r-lucmyfi 
payor o_f funds—t_Ewi—thhold under Ere most current withholding order o_r notice. 

Subd. 10. ARREARAGE ORDER. (a) This section does not prevent the court 
fromfirrringthe payor of funds to withhold—am5unts to satEtl1Tob1igor’sE>\_Ii—cEs.‘ 
arrearage in support order paymenfi. This remedy shall if»: operate—tc> exclude availabil- 
ity of other‘ remedies to enforce judgme—nts. The e1i316y‘a or payor—6f funds shall with- 
ho-ldfrom the obligorgincome an additionalmiount equal?) 20 peraant of thenfonthly 
c_l1_ild_sufi3'6r—t9_r maintenance ob_ligation the arrearage~i__sEa& 

—— 
Q2 Notwithstanding §1r1_)r_Ewt_otl1_e contrary, funds from income sources included 

section 518.54, subdivision 6, whether periodic or lump sum, are not exempt from attach- 
ment 9_r_ execution upon a_ judgment E child support arrearage. Q Absent an order t_o fie contrary, an arrearage exists at the time 3 support g.'d_er would otherwise terminate, income withholding shall continue in effect or may be imple- 
mented in an amount equal to the support order plus an additional Zfipercent oft—l1re' 
monthlyflchfid support obligatiofuntil a_l_l arrears E18 been paid in full. 

Subd. LUMP—SUM PAYMENTS. Before transmittal t_o the obligor o_falun1p— 
_s_1fl payment o_f $500 or more including, E not limited tc_)_, severance p_z_a& accumulated E pai vacation pai bonuses, commissions, or other pa_y o_r benefits, a payor o_f funds: 

(1) who has been served with an order for or notice of income withholding under this 
section shall: 

(_i)_ notify th_e public authority o_f t_h_e lump—sum payment th_at t_o E Ei_cltc_)tl1_e obli- £5 
(ii) hold the lump—sum payment for 30 days after the date on which the lump—sum 

payment would otherwise have been paid t_o _tE obligor, notwithstanding sections 
176.221, 176.225, 176.521, 181.08, 181.101, 181.11, 181.13, 2_1n_d 181.145, ag Minne- ita Rules, E 14152000, subpart and

V 

upon order o_ftl_1§ court, and after z_1 showing pf p_as_t willful nonpayment 9_f flip: 
port, pa_y fly specified amount Q the lump—sum payment t_o t_l§ public authorityQ 
t3r_e support; o_r 
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_(_2_)_ 
shall p21_ytl1_e lessor o_f the amount pf me lump-sum payment E E total amount 

of t_h_e judgment an_d arrearages upon service l:Ly_ United States mail of _a 
sworn affidavit 

from die public authority Q a court order grit includes th_e following information: 
Q th_at a judgment entered pursuant t_o section 548.091, subdivision E exists 

against th_e obligor, or that other support arrearages exist; @ @ current balance of me judgment or arrearage; and E z_1 portion o_f tk judgment pr arrearage remains unpaid. E Consumer Credit Protection Ac_t, @ E of _t_lre United States Code, section 
1673(b), does n_ot apply t_o 1ump—sum payments. 

Subd. INTERSTATE INCOME WITHHOLDING. (_a2 Upon receipt pf an 
order for support entered in another state and the specified documentation from an autho- 
rized agency, th_e public authority shall implement income withholding. A payor of funds 
E state shall withhold income under court orders fgr withholding issued bl other 
states gr territories. 

(_b)_ E employer receiving an income withholding notice from another state shall 
withhold and distribute the funds § directed in the withholding notice and shall applyE 
la_w pf t_h_e_ obligor’s principal place g employment when determining: 

(_1_) the employer’s gag f_or processing E income withholding notice; 
(2_) die maximum amount permitted t_o b_e withheld from _th_e ob1igor’s income; a_nd 

(_3) deadlines fir implementing ang forwarding die child support payment. 

Q _An_ obligor may contest withholding under subdivision pursuant to section 

518C.506. 

Subd. ORDER TERMINATING INCOME WITHHOLDING. 01) E order 
terminating income withholding must specify th_e effective E 9f the order and refer- 
ence thg initial order 3 decree that establishes th_e support obligation and shall 13 entered 
once th_e following conditions have been met: 

(L) me obligor serves written notice of t_h_e application fo_r termination pf income 
withholding lg/_ mail upon the obligee a_t th_e obligee’s la_st known mailing address, and a_ 
duplicate copy 5%‘ t_h_e_ application served an the public authority; 

(2) the application for tennination of income withholding specifies the event that 
terminate}-the support ob_li_gation, the effe_ctive date of the termination of tlTe_supportW 

ligation, andThe applicable provisic>—ns of the orEo—r_d_e—cree that establi—slEd the suppa 
obligation;_—a_r1~__d__ 

_—— _ —_ — 
(3) the application includes the complete name of the ob1igor’s payor of funds, the 

busiJie_$mailing address, the cou—rt action and court—fil_e—number, and thesupport ahd 
collections fil_e number, l?n—own. 

1 __ —_ — -_ 

(b) After receipt of the application for termination of income withholding, the obli- 
gee orThe public authoritfiails within 2(fiays to request—a contested hearing on tlieisfi 
of whether income withhofig of sup—po§o—uld continue clearly specifying H13 basis 
fdr the continued support obligatidn and, ex parte, to stay the service of the ordeTtermi- 
Hating income withholding upon the 5b_li_g(Y’ s payorT)ffT1r1d_s,— pendingEe—o‘11Efie of £15 
contest hearing. 
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Subd. 14. TERMINATION BY THE PUBLIC AUTHORITY. I_ftl_1e public a_u- 
thority detefiines tha_t income withholding no longer applicable, ge public authority 
shall notify th_e obligee Ed t:h_e obligor pf intent t_o terminate income withholding. 

Five days following notification to the obligee and obligor, the public authority shall 
issue a notice to the payor of funds terminating income withholding, without a require- 
ment for a couEoTer unless the obligee has requested a contested hearing under section 
518.5571”, subdivision §._. 

”‘ — 
Subd. 15. CONTRACT FOR SERVICE. _T_'o carry g1_1tI:l1_e provisions of s_eg: 

tion, th_e pub—lic authority responsible E child support enforcement £':l_y_ contract for ser: 
Vices, including th_e u_w of electronic funds transfer. 

Subd. WAIVER. Lg I_f child support 9_r maintenance not assigned under _s_ep_- 
tiin 256.741, the court may waive fire requirements o_f section the court finds there 
is no arrearage child support an_d maintenance as o_f file fie g t_he hearing _a_n_d_: Q 9_r_1_e_ party demonstrates E th_e court finds there good cause t_o waive t_h_e £e_- 
quirements of section or t_o terminate Q order _fo_r or notice o_f income withholding 
previously entered under section; gr 

(2) all parties reach an agreement and the agreement is approved by the court after a 
findingthat the agreement‘ is likely to rE§i1?iT1 regular and—timely payrfifi. The CBTIEE 
findings_vWivi_ng the requirements ofthis paragraph sha_lli_nclude a written expTaHa%rTo—f 
t_h_e reasons _w__lE income withholding would not be in the best interests of the child.

_ 
I_n addition to the other requirements in subdivision, if the case involves a modi- 

fication 9_f support, the court shall make a finding E support 13 been timely m_ml§ 
_@ _I;“ fie court waives income withholding, Q13 obligee _o_r obligor gy a_t au1_y time request income withholding under subdivision 

Subd. 17. N ONLIABILITY; PAYOR OF FUNDS. A payor of funds who com- 
plies with arfncome withholding order or notice of withholdi_ng accordirTgt—otlli§ha_pJf§ 
or chapter 518C, that appears regular on its face shall not be subject to civil liability to any 
Edividual o_r agency E taking action compliance E order g notice. 

Subd. ELECTRONIC TRANSMISSION. Orders o_r notices for withholding under section mg be transmitted f_o_r_ enforcement purposes by electronic means. 
Sec. 49. Minnesota Statutes 1996, section 518.68, subdivision 2, is amended to read: 
Subd. 2. CONTENTS. The required notices must be substantially as follows: 

IMPORTANT NOTICE 

1. PAYMENTS TO PUBLIC AGENCY 
Pursuant According to Minnesota Statutes, section 518.551, subdivision 1, 
payments ordered for maintenance and support must be paid to the public 
agency responsible for child support enforcement as long as the person en- 
titled to receive the payments is receiving or has applied for public assistance 

New language is indicated by underline, deletions by str-ikeeut-

Copyright © 1997 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 203, Art. 6 LAWS of MINNESOTA for 1997 1790 

or has applied for support and maintenance collection services. MAIL PAY- 
MENTS TO: 

2. DEPRIVING ANOTHER OF CUSTODIAL OR PARENTAL RIGHTS —- A 
FELONY 

A person may be charged with a felony who conceals a minor child or takes, 
obtains, retains, or fails to return a minor child from or to the child’s parent (or 
person with custodial or visitation rights), pursuant according to Minnesota 
Statutes, section 609.26. A copy of that section is available from any district 
court clerk. 

3. RULES OF SUPPORT, MAINTENANCE, VISITAT ION 

(a) Payment of support or spousal maintenance is to be as ordered, and the 
giving of gifts or making purchases of food, clothing, and the like will not ful- 
fill the obligation. 

(b) Payment of support must be made as it becomes due, and failure to secure 
or denial of rights of visitation is NOT an excuse for nonpayment, but the ag- 
grieved party must seek relief through a proper motion filed with the court. 

(c) Nonpayment of support is not grounds to deny visitation. The party en- 
titled to receive support may apply for support and collection services, file a 
contempt motion, or obtain a judgment as provided in Minnesota Statutes, 
section 548.091. 

((1) The payment of support or spousal maintenance takes priority over pay- 
ment of debts and other obligations. 

(e) A party who accepts additional obligations of support does so with the full 
knowledge of the party’s prior obligation under this proceeding. 

(f) Child support or maintenance is based on annual income, and it is the re- 
sponsibility of a person with seasonal employment to budget income so that 
payments are made throughout the year as ordered. 

(g) If there is a layoff or a pay reduction, support may be reduced as of the time 
of the layoff or pay reduction if a motion to reduce the support is served and 
filed with the court at that time, but any such reduction must be ordered by the 
court. The court is not permitted to reduce support retroactively, except as 
provided in Minnesota Statutes, section 518.64, sub division 2, paragraph (c). 

4. PARENTAL RIGHTS FROM MINNESOTA STATUTES, SECTION 518.17, SUB- 
DIVISION 3 

Unless otherwise provided by the Court: 

(a) Each party has the right of access to, and to receive copies of, school, medi- 
cal, dental, religious training, and other important records and information 
about the minor children. Each party has the right of access to information re- 
garding health or dental insurance available to the minor children. Presenta- 
tion of a copy of this order to the custodian of a record or other information 
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~~~ 
about the minor children constitutes sufficient authorization for the release of 
the record or information to the requesting party.

~ 
(b) Each party shall keep the other informed as to the name and address of the 
school of attendance of the minor children. Each party has the right to be in- 
formed by school officials about the children’s welfare, educational progress 
and status, and to attend school and parent teacher conferences. The school is 
not required to hold a separate conference for each party.

~ 

~~ 

~~ (c) In case of an accident or serious illness of a minor child, each party shall 
notify the other party of the accident or illness, and the name of the health care 
provider and the place of treatment. 

~~~ 

(cl) Each party has the right of reasonable access and telephone contact with 
the minor children.~

~ 
5. WAGE AND INCOME DEDUCTION OF SUPPORT AND MAINTENANCE

~ 
Child support and/ or spousal maintenance may be withheld from income, 
with or without notice to the person obligated to pay, when the conditions of 
Minnesota Statutes, sections 518.611 and 518.613, have been met. A copy of 
those sections is available from any district court clerk.

~ 

~~ 

~~ 

6. CHANGE OF ADDRESS OR RESIDENCE 
Unless otherwise ordered, the person responsible to make support or mainte- 
nance pay-ments each party shall notify the person entitled to receive the pay- 
ment other party,-tl1T:5I1-rfand the public authority responsible for collection, 
if applicable, of archange of address or residence the following information 
within 60 ten days of the address or residence changeany change: the residen- 
tial and mailing address, telephone number, driver ’§li_c:ense nunfir, social 
s—ecu_r_it—y number, @ name, address, E telephone number of tlg employer. 

~~ 

~~ 

~~~ 

7. COST OF LIVING INCREASE OF SUPPORT AND MAINTENANCE

~ 
Child support and/ or spousal maintenance may be adjusted every two years 
based upon a change in the cost of living (using Department of Labor Con- 
sumer Price Index ........ .., unless otherwise specified in this order) when the 
conditions of Minnesota Statutes, section 518.641, are met. Cost of living in- 
creases are compounded. A copy of Minnesota Statutes, section 518.641, and 
forms necessary to request or contest a cost of living increase are available 
from any district court clerk.

~

~
~ 

~~ 

~~ 8. JUDGMENTS FOR UNPAID SUPPORT

~ 
If a person fails to make a child support payment, the payment owed becomes 
a judgment against the person responsible to make the payment by operation 
of law on or after the date the payment is due, and the person entitled to receive 
the payment or the public agency may obtain entry and docketing of the judg- 
ment WITHOUT NOTICE to the person responsible to make the payment un- 
der Minnesota Statutes, section 548.091. Interest begins to accrue on a pay- 
ment or installment of child support whenever the unpaid amount due is great- 

~~

~ 

~~

~ 
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er than the current support due, pursuant according to Minnesota Statutes, 
section 548.091, subdivision 1a. 

9. JUDGMENTS FOR UNPAID MAINTENANCE 
A judgment for unpaid. spousal maintenance may be entered when the condi- 
tions of Minnesota Statutes, section 548.091, are met. A copy of that section is 
available from any district court clerk. 

10. ATTORNEY FEES AND COLLECTION COSTS FOR ENFORCEMENT OF 
CHILD SUPPORT 

A judgment for attorney fees and other collection costs incurred in enforcing a 

child support order will be entered against the person responsible to pay sup- 
port when the conditions of section 518.14, subdivision 2, are met. A copy of 
section 518.14 and forms necessary to request or contest these attorney fees 
and collection costs are available from any district court clerk. 

11. VISITATION EXPEDITOR PROCESS 
On request of either party or on its own motion, the court may appoint a visita- 
tion expeditor to resolve visitation disputes under Minnesota Statutes, section 
518.1751. A copy of that section and a description of the expeditor process is 
available from any district court clerk. 

12. VISITATION REMEDIES AND PENALTIES 
Remedies and penalties for the wrongful denial of visitation rights are avail- 
able under Minnesota Statutes, section 518.175, subdivision 6. These include 
compensatory visitation; civil penalties; bond requirements; contempt; and 
reversal of custody. A copy of that subdivision and forms for requesting relief 
are available from any district court clerk. 

Sec. 50. Minnesota Statutes 1996, section 518C.101, is amended to read: 

518C.101 DEFINITIONS.
_ 

In this chapter: 

(a) “Child” means an individual, whether over or under the age of majority, who is or 
is alleged to be owed a duty of support by the individual’s parent or who is or is alleged to 
be the beneficiary of a support order directed to the parent. 

(b) “Child support order” means a support order for a child, including a child who 
has attained the age of majority under the law of the issuing state. 

(c) “Duty of support” means an obligation imposed or imposable by law to provide 
support for a child, spouse, or former spouse, including an unsatisfied obligation to pro- 
vide support. 

(cl) “Home state” means the state in which a child lived with a parent or a person 
acting as parent for at least six consecutive months immediately preceding the time of 
filing of a petition or comparable pleading for support and, if a child is less than six 
months old, the state in which the child lived from birth with any of them. A period of 
temporary absence of my of them is counted as part of the six-month or other period. 
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(e) “Income” includes earnings or other periodic entitlements to money from any 
source and any other property subject to withholding for support under the law of this 
state. 

(f) “Income—withholding order” means an order or other legal process directed to an 
obligor’s employer or other debtor under section 518.611 or 518.613, to withhold support 
from the income of the obligor. 

(g) “Initiating state” means a state in from which a proceeding forwardedE which a proceeding filed E forwarding to a_ responding state under this chapter or a 
law pr procedure substantially similar to this chapter, pr under a lg 95 procedure sub- 
stantially similar to the uniform reciprocal enforcement of support act; or the revised uni— 
form reciprocal enforcement of support act is filed £9; forwarding to a responding state. 

(h) “Initiating tribunal” means the authorized tribunal in an initiating state. 
(i) “Issuing state” means the state in which a tribunal issues a support order or ren- 

ders a judgment determining parentage. 

(j) “Issuing tribunal” means the tribunal that issues a support order or renders a judg- 
ment determining parentage. 

(k) “Law” includes decisional and statutory law and rules and regulations having the 
force of law. 

(1) “Obligee” means: 

(1) an individual to whom a duty of support is or is alleged to be owed or in whose 
favor a support order has been issued or a judgment determining parentage has been ren- 
dered; . 

(2) a state or political subdivision to which the rights under a duty of support or sup- 
port order have been assigned or which has independent claims based on financial assis- 
tance provided to an individual obligee; or 

(3) an individual seeking a judgment determining parentage of the individua1’s 
child. 

(In) “Obligor” means an individual, or the estate of a decedent: 
(1) who owes or is alleged to owe a duty of support; 
(2) who is alleged but has not been adjudicated to be a parent of a child; or 
(3) who is liable under a support order. 
(n)fiPefitienflmeansapet#ienereemparablep1eadingusedpumuamteseeti9n 

518551-11 

(9) “Register” means to file a support order or judgment determining parentage in 
the office of the court administrator. 

(-p) (9_) “Registering tribunal” means a tribunal in which a support order is registered. 
(q) (9 “Responding state” means a state to in which a proceeding is filed or to which 

2_1 proceeding forwarded E filing from Q initiating state under this chapter or a law or 
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procedure substantially similar to this chapter, or under a lay E procedure substantially 
similar t_o the uniform reciprocal enforcement of support act; or the revised uniform re- 
ciprocal enforcement of support act. 

(r—) §q_) “Responding tribunal” means the authorized tribunal in a responding state. 

Gs) Q “Spousal support order” means a support order for a spouse or former spouse 
of the obligor. 

(9 Q “State” means a state of the United States, the District of Columbia, theGem- 
menwealth of Puerto Rico, E United States Virgin Islands, or any territory or insular 
possession subject to the jurisdiction of the United States. “State” includes: 

(_1_2 an Indian tribe; and 

(2) a foreign jurisdiction that has enacted a law or established procedures for is- 
suanc_e- and enforcement of support orders that are sTsL?ntially similar to the procedures 
under this chapter or the procedures under the uniform reciprocal enforcement of support 

ac_t pr fie revised fniform reciprocal enfoTement pf support a_<§. 
(u) (L) “Support enforcement agency” means a public official or agency authorized 

to: 

(1) seek enforcement of support orders or laws relating to the duty of support; 

(2) seek establishment or modification of child support; 

(3) seek determination of parentage; or 

(4) locate obligors or their assets. 

(—v) (u) “Support order” means a judgment, decree, or order, whether temporary, fi- 
nal, or subject to modification, for the benefit of a child, spouse, or former spouse, which 
provides for monetary support, health care, arrearages, or reimbursement, and may in- 
clude related costs and fees, interest, income withholding, attomey’s fees, and other re- 
lief. 

(-W9 Q2 “Tribunal” means a court, administrative agency, or quasi—judicial entity au- 
thorized to establish, enforce, or modify support orders or to determine parentage. 

Sec. 51. Minnesota Statutes 1996, section 518C.205, is amended to read: 

518C.205 CONTINUING, EXCLUSIVE JURISDICTION. 
(a) A tribunal of this state issuing a support order consistent with the law of this state 

has continuing, exclusive jurisdiction over a child support order: 

(1) as long as this state remains the residence of the obligor, the individual obligee, 
or the child for whose benefit the support order is issued; or 

(2) until each party has a_ll o_f fie parties who E individuals have filed 
written consent consents with the tribunal of this state for a tribunal of another state to 
modify the order and assume continuing, exclusive jurisdiction. 

(b) A tribunal of this state issuing a child support order consistent with the law of this 
state may not exercise its continuing jurisdiction to modify the order if the order has been 
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modified by a tribunal of another state pursuant to chapter o_r a law substantially simi- 
lar to this chapter. 

(c) If a child support order of this state is modified by a tribunal of another state pur- 
suant to this chapter or a law substantially similar to this chapter, a tribunal of this state 
loses its Etinuing, Jclusive jurisdiction with regard to prospective enforcement of the 
order issued in this state, and may only: 

(1) enforce the order that was modified as to amounts accruing before the modifica- 
tion; 

(2) enforce nonmodifiable aspects of that order; and 

(3) provide other appropriate relief for violations of that order which occurred be- 
fore the effective date of the modification. 

(d) A tribunal of this state shall recognize the continuing, exclusive jurisdiction of a 
tribunal of another state which has issued a child support order pursuant to chapter or a law substantially similar to this chapter. 

(e) A temporary support order issued ex parte or pending resolution of a jurisdiction- 
a1 conflict does not create continuing, exclusive jurisdiction in the issuing tribunal. 

(f) A tribunal of this state issuing a support order consistent with the law of this state 
has continuing, exclusive jurisdiction over a spousal support order throughout the exis- 
tence of the support obligation. A tribunal of this state may not modify a spousal support 
order issued by a tribunal of another state having continuing, exclusive jurisdiction over 
that order under the law of that state. 

Sec. 52. Minnesota Statutes 1996, section 518C.207, is amended to read: 
518C.207 RECOGNITION OF CONTROLLING CHILD SUPPORT OR- DERS ORDER. 
(a) if z_1 proceeding brought under chapter aid only o_n_e tribunal has issued a child support order, th_e order 9_f Qt tribunal controlling id must be recognized. 
Q) If a proceeding is brought under this chapter, and one go or more child support orders have been issued in b_y tribunals of this state or another state with regard to an th_e same obligor and a child, a tribunal of this state shall apply the following rules in deter- 

mining which order to recognize for purposes of continuing, exclusive jurisdiction: 
(1) If only one tribunal has issued a child support order; the order: of that tribunal 

must be 

Ezflfwvoormomaibunalshaveiswedehfldsuppomordemforthemmeobligoeand 
ehild; and only one of the tribunals would have continuing, exclusive jurisdiction under 
this chapter, the order of that tribunal controlling _a_r§ must be recognized. 

9) (2) Ifwoormosetribunalshaveissuedehfldsupportordessforthesameobligos 
and and more than one of the tribunals would have continuing, exclusive jurisdic- 
tion under this chapter, an order issued by a tribunal in the current home state of the child 
must be recognized, but if an order has not been issued in the current home state of the 
child, the order most recently issued controlling gfl must be recognized. 
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(4)(3) Ifhveormeretribenalshaveissuedehfldsupportordersforthesameebligor 
and and none of the tribunals would have continuing, exclusive jurisdiction under 
this chapter, the tribunal of this state may having jurisdiction over the parties shall issue a 

child support order, which controlling gig must be recogr1?ed.— 
:- 

(c) If two or more child support orders have been issued for the same obligor and 
chi1dTnd'irThE bfiififofimdividuar ob1ig€eTes%'m this stat_e,—2E)afi1ay requefii 
triburE1l— of this state to determine which order controls and must be recognized under 
paragraph_(b).-Tl1_eTecF1est must be accompanied by a cerrrfied copfif every support or- 
der in effecfflfi-requesting party shall give notEe_of the request to_each party whdse 
Fghts rmy l§—7afTected b_y t_lreHe_te-rnfiattwiorf 

_ — _ ~__W 
(b) (d) The tribunal that has issued an the order that must be recognized as control- 

lii undeTparagraph (a) (1) gr (9) is the tril)—una1 th_at has continuing,T.xclusive 
jurisdiction accordance with section 518C.205. 

((2 ft_ tribunal o_f state which determines by order go: identity 9f the controlling 
child support order under paragraph (b), clause (i) gr Q; g which issues a new control- 
lin_g child support order under paragraph Q), clause (3), shall include in that order the 
basis upon which E tribunal made determination. 

(f) Within 30 days after issuance of the order determining the identity of the control- 
ling (filer, the p§tyTbtaEfng that order shall file a certified cog of it with efl tribunal 
tin? had issfid or registered. anearlier (Ed? of_child suppo_r_til—Apart3T/lrlobbtains the 
oTde§1d fails to-file a certifia copy is subj ect- to appropriate s—ahctions—by_a tribunalfi 
wl1$hT1<:Es_fie:ofEilure to file arise§The failure to file does not affectTliE validity E 
enforc€2$iEy_o_f—tl_1e contm71lin—g order. 

_- w _— _— —_ — _ 
Sec. 53. Minnesota Statutes 1996, section 518C.304, is amended to read: 

518C.304 DUTIES OF INITIATIN G TRIBUNAL. 
(Q Upon the filing of a petition authorized by this chapter, an initiating tribunal of 

this state shall forward three copies of the petition and its accompanying documents: 

(1) to the responding tribunal or appropriate support enforcement agency in the re- 
sponding state; or 

(2) if the identity of the responding tribunal is unknown, to the state information 
agency of the responding state with a request that they be forwarded to the appropriate 
tribunal and that receipt be acknowledged. 

(b) If a responding state has not enacted this chapter or a law or procedure substan- 
tially's‘nri_il2_1rWt7liis—cha—;?t?:?at—rib§r"1a_l-oft_l_1i-s 

ments and mzf{e_fi‘ndings rerfuired by tFeTeWv3ffi1—e_re-spTdi'r~1g state. If tfi »r<*T1)c)nding 
state is—a—foreign jurisdiction, the trifiirfi 1_fa1'yspec_ify the amount of support sought and 
13rWide_other documents necessary t_o satTf_y th_e requEments o_f—k responding stfi 

Sec. 54. Minnesota Statutes 1996, section 518C.305, is amended to read: 

518C.305 DUTIES AND POWERS OF RESPONDING TRIBUNAL. 
(a) When a responding tribunal of this state receives a petition or comparable plead- 

ing from an initiating tribunal or directly pursuant to section 518C.30l, paragraph (c), it 
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shall cause the petition or pleading to be filed and notify the petitioner by first Glass mail 
where and when it was filed. 

(b) A responding tribunal of this state, to the extent otherwise authorized by law, 
may do one or more of the following: 

(1) issue or enforce a support order, modify a child support order, or render a judg- 
ment to determine parentage; 

(2) order an obligor to comply with a support order, specifying the amount and the 
manner of compliance; 

(3) order income withholding; 

(4) determine the amount of any arrearages, and specify a method of payment; 
(5) enforce orders by civil or criminal contempt, or both; 
(6) set aside property for satisfaction of the support order; 

(7) place liens and order execution on the obligor’s property; 
(8) order an obligor to keep the tribunal informed of the ob1igor’s current residential 

address, telephone number, employer, address of employment, and telephone number at 
the place of employment; 

(9) issue a bench warrant for an obligor who has failed after proper notice to appear 
at a hearing ordered by the tribunal and enter the bench warrant in any local and state 
computer systems for criminal warrants; 

(10) order the obligor to seek appropriate employment by specified methods; 
(11) award reasonable attorney’s fees and other fees and costs; and 
(12) grant any other available remedy. 

(c) A responding tribunal of this state shall include in a support order issued u11der 
this chapter, or in the documents accompanying the order, the calculations on which the 
support order is based. 

(d) A responding tribunal of this state may not condition the payment of a support 
order issued under this chapter upon compliance by a party with provisions for visitation. 

(e) If a responding tribunal of this state issues an order under this chapter, the tribu- 
nal shall send a copy of the order by first class mail to the petitioner and the respondent 
and to the initiating tribunal, if any. 

Sec. 55. Minnesota Statutes 1996, section 518C.310, is amended to read: 
518C.310 DUTIES OF STATE INFORMATION AGENCY. 
(a) The unit within the department of human services that receives and disseminates 

incoming interstate actions under title IV—D of the Social Security Act from section 
518C.02, subdivision 1a, is the state information agency under this chapter. 

(b) The state information agency shall: 
(1) compile and maintain a current list, including addresses, of the tribunals in this 

state which have jurisdiction under this chapter and any support enforcement agencies in 
this state and transmit a copy to the state information agency of every other state; 
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(2) maintain a register of tribunals and support enforcement agencies received from 
other states; 

(3) forward to the appropriate tribunal in the place in this state in which the individu- 
al obligee or the obligor resides, or in which the obligor’s property is believed to be lo- 
cated, all documents concerning a proceeding under this chapter received from an initiat- 
ing tribunal or the state information agency of the initiating state; gig 

(4) obtain information concerning the location of the obligor and the ob1igor’s prop- 
erty within this state not exempt from execution, by such means as postal verification and 
federal or state locator services, examination of telephone directories, requests for the 
ob1igor’s address from employers, and examination -of governmental records, including, 
to the extent not prohibited by other law, those relating to real property, vital statistics, 
law enforcement, taxation, motor vehicles, driver’s licenses, and social securityg and 

hrpmeeduresferissuaneeandenfemememefwppefierdemihesmteinfermafien 
agencyshaHeempilemdmamminafisgmehdmgaddre%e&e£aHthese£ereignjum- 
diefiemandhdmn&ibe&Thestatem£ermMienageneyshaHmakethisH§avaflablem 

Sec. 56. Minnesota Statutes 1996, section 518C.401, is amended to read: 

518C.401 PETITION TO ESTABLISH SUPPORT ORDER. 
(a) If a support order entitled to recognition under this chapter has not been issued, a 

responding tribunal of this state may issue a support order if: 

(1) the individual seeking the order resides in another state; or 

(2) the support enforcement agency seeking the order is located in another state. 

(b) The tribunal may issue a temporary child support order if: 

(1) the respondent has signed a verified statement acknowledging parentage; 

(2) the respondent has been determined by ex: pursuant to law to be the parent; or 

(3) there is other clear and convincing evidence that the respondent is the child’s par- 
ent. 

(c) Upon a finding, after notice and opportunity to be heard, that an obligor owes a 

duty of support, the tribunal shall issue a support order directed to the obligor and may 
issue other orders pursuant according to section 518C.305. 

Sec. 57. Minnesota Statutes 1996, section 518C.501, is amended to read: 

518C.501 REGQGNITION EMPLOYER’ S RECEIPT OF INCOME—WITH- 
HOLDING ORDER OF ANOTHER STATE. 

(a) An income~withholding order issued in another state may be sent by first class 
mail to the person or entity defined as the ob1igor’s employer under section 518.611 or 
518.613 without first filing a petition or comparable pleading or registering the order 
with a tribunal of this state. Upon receipt of the order; the employer shall+ 

égfieatmhieemeeaémheldmgmderissuedmanethergatewhiehappeamregular 
enitsafiaeeasifithadbeenissueelbyatribunalefthisstateg 
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€2)imrnediatelypr9yideaeepyeftheerdertetheehliger—;ahd 

(-3) distribute the funds as direeted in the wtthheldiag erdert 

(13) An oblige; may contest the validity or enfereement ef an 
ordetissuedinanetherstateinthe samemahnerasiftheetderhadheeaissuedhyattihw 
nal of this state: Seetien 5189.604 applies t9 the contest: The ehliger shall give netiee of 
the eentest to any support enfereement ageney providing seryices to the ebligee a-H4 tea 

(-1) the persenotageney desighatedtoreeeiye 
erder—; or 

Qzflfnepersenerageneyisdesighatedgtheebligee 
Sec. 58. [518C.5025] EMPLOYER’S COMPLIANCE WITH INCOME- WITHHOLDING ORDER OF ANOTHER STATE. 
_(i) Upon receipt of an income—withholding order, th_e obligor’s employer 

mediately provide a copy~o_f order t_o me obligor. @ employer shall tmat an income—withholding order issued another state 
which appears regular Q face a_s l_1a_d been issued by a tribunal g state._ 

(c) Except as provided by paragraph 01) gig section 518C.503, the employer still withh—old and distribute th_e fthfds as directed th_e withholding orderfl complying 
Q13 terms o_f tlie order, as applicable, E specify: 

(1) the duration and the amount of periodic payments of current child support, stated 
:25 3 gm certain; 

(2) the person or agency designated t2 receive payments g t_l§ address t_o wig the paymEts are to be forwarded; 

Q_) medical support, whether th_e form of periodic cash payment, stated _2§ a grin certain, or ordering t_h_e obligor t_o provide health insurance coverage for the child under a policy available through the obligor’s employment; 

Q the amount of perio dic payments of arrears and interest on arrears, stated as sums 
certain. 

(d) The employer shall comply with the law of the state of the obligor’s principal 
place o_f employment for withholding from income with respect to_: 

g_1_)_ fie employer ’s gig for processing a_r_1 income—withholding order; 
(_2l fie maximum amount permitted to E withheld from tlg obligor’s income; _a_n_d 
Q2 tl1_e time periods within which the employer must implement the withholding pr: 

d_er a_n_d_ forward tin: child support payment. 
Sec. 59. [518C.503] COMPLIANCE WITH MULTIPLE INCOME—WI'l‘H- HOLDING ORDERS. 
I_f IE obligor’s employer receives multiple orders t_o withhold support from me earnings gth_e same obligor, th_e employer satisfies th_e terms _<)_ftl1_e multiple orders tl1_e 
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employer complies with th_e l_aw o_f me state o_f me obligor’s principal place o_f employ- 
ment tp establish fie priorities f_or withholding arm allocating income withheld for multi- 
p_le, child support obligees. 

Sec. 60. [518C.504] IMIVIUNITY FROM CIVIL LIABILITY. 
E employer who complies with a_n income—withholding order issued another 

state accordance with chapter gt subject tg civil liability t_o any individual g 
agency with regard §)_ t:h_e employer’s withholding child support from me obligor’s 
come. 

Sec. 61. [518C.505] PENALTIES FOR NONCOMPLIANCE. 
E employer who willfully fails t_o_ comply with an income—withholding order 

sued b_y another state and received for enforcement subject t_o are same penalties that 
may b_e imposed fo_r noncompliance with an order issued lg a tribunal of state. 

Sec. 62. [518C.506] CONTEST BY OBLIGOR. 
(a) An obligor may contest the validity or enforcement of an income—withholding 

order_is_sEd in anothe—r§;ate and rgeived directly by an employer_in this state in the same 
manner as if the order had been issued by a tribunal_0f this state. Sec_tiE18C.60Tapplies 

to E contest. 
£b_) T_h_e obligor shall give notice g t_h_e contest to_: 
Q) a support enforcement agency providing services to me obligee; 

Q each employer which IE directly received an income—withholding order; and 
(Z5_)tl1_e person or agency designated t_o receive payments the income—withholding 

order E, no person g agency designated, to t_h3 obligee. 

Sec. 63. [518C.508] ADMINISTRATIVE ENFORCEMENT OF ORDERS. 
(1) A party seeking t_o enforce _a support order gr E income—withholding order, or 

both, issued by a tribunal o_f another state may send E documents required fo_r register- 
'mg_ th_e order to a support enforcement agency o_f state. 

(b) Upon receipt of the documents, the support enforcement agency, without initial- 
ly seefing to register th_eo—rder, shall consider and may use any administrative procedure 
a_uthorizedby the law—s_of this sfa-tetqo enforce a-§'11EJit*<)—rd€r—<)r an income—withholding 
order, or bofi. ml1_efi)li_g5r_d($1(fcontest administrative erIfor_cement, the order need 
not be }Eg;Ea1.”1_f:_h_e obligT<:<)I1t_<:sts the validity or administrative enfogement oTt_hE 
order_, the support enforcement agency E13511 registeTge order under 

chapter.’- 

Sec. 64. Minnesota Statutes 1996, section 518C.603, is amended to read: 

518C.603 EFFECT OF REGISTRATION FOR ENFORCEMENT. 
(a) A support order or income—withholding order issued in another state is regis- 

tered when the order is filed in the registering tribunal of this state. 

(b) A registered order issued in another state is enforceable in the same manner and 
is subject to the same procedures as an order issued by a tribunal of this state. 
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(c) Except as otherwise provided in sections 5189691 to 5489512 chapte_r, a 
tribunal of this state shall recognize and enforce, but may not modify, aregistered order if 
the issuing tribunal had jurisdiction. 

See. 65. Minnesota Statutes 1996, section 518C.605, is amended to read: 
518C.605 NOTICE OF REGISTRATION OF ORDER. 
(a) When a support order or income—withholding order issued in another state is reg- 

istered, the registering trib unal shall notify the nonre gisterin g party. Netiee must be given 
byeertitiied or registeredmailerbyanymeansefpetsenaisewieeauthetizedbythelaw 
of this state: The notice must be accompanied by a copy of the registered order and the 
documents and relevant information accompanying the order. 

(b) The notice must inform the nonregistering party: 

(1) that a registered order is enforceable as of the date of registration in the same 
manner as an order issued by a tribunal of this state; 

(2) that a hearing to contest the validity or enforcement of the registered order must 
be requested within 20 days after the date of mailing or personal sewiee of the notice; 

(3) that failure to contest the validity or enforcement of the registered order in a time- 
ly manner will result in confirmation of the order and enforcement of the order and the 
alleged arrearages and precludes further contest of that order with respect to any matter 
that could have been asserted; and 

(4) of the amount of any alleged arrearages. 

(c) Upon registration of an income—withholding order for enforcement, the register- 
ing tribunal shall notify the ob1igor’s employer pursuant to section 518.611 or 518.613. 

Sec. 66. Minnesota Statutes 1996, section 518C.608, is amended to read: 
518C.608 CONFIRMED ORDER. 

'Ifaeenws#ngpattyhas£eeewednaieee£registrafienundetseeden§18Q60§; 
Confirmation of a registered order, whether by operation of law or after notice and hear- 
ing, precludes further contest of the order based upon faets that were lenewa by the eon- 
tesfingpartyatthefimeefwgmuafienwithwspeetwmwmafierthateeuldhavebeen 
asserted at the time e£ registration with respect to any matter that could have been as- 
serted a_t th_e o_f registration. 

___ _ —‘ _— —_— —‘ —— 
Sec. 67. Minnesota Statutes 1996, section 518C.611, is amended to read: 
518C.611 MODIFICATION OF CHILD SUPPORT ORDER OF‘ ANOTHER 

STATE. 

(a) After a child support order issued i_n another state has been registered in this state, 
the responding tribunal of this state may modify that order only if; section 518C.61§ dges 
1_1p_t apply a_n_d after notice and hearing, it finds that: 

(1) the following requirements are met: 

(i) the child, the individual obligee, and the obligor do not reside in the issuing state; 
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(ii) a petitioner who is a nonresident of this state seeks modification; and 

(iii) the respondent is subject to the personal jurisdiction of the tribunal of this state; 
or i 

(2) an party or the child, or a party who is an individual, is subject to the 
personal jurisdiction of the tribunal of thEs_t2E1(Tall-t-)_ffii_e parties who are 
individuals have filed a written eonseTitc—m1$ms in the issuing tribunal providing}?-at§)—r 
a tribunal of this state may to modify the support order and assume continuing, exclusis/—e 
jurisdiction over the order._I-Iowever, if the issuing state is a foreign jurisdiction that has 
not enacted a law or established proced-u—reTs substanfia_ll_y§iini1ar to the proceduresmthfi 
Jiapter, theficofiat otherwise required of an individual residingiifihis state is 1555: 
quired fo_?_g1e tribunal to assume jurisdicFiont_o modify fie child suppo—rt—ofdef 

~_ —— 

(b) Modification of a registered child support order is subject to the same require- 
ments, procedures,-and defenses that ap ly to the modification of an order issued by a 
tribunal of this state and the order may be enforced and satisfied in the same manner. 

(c) A tribunal of this state may not modify any aspect of a child support order that 
may not be modified under the law of the issuing state. If two or more tribunals have is- 
sued child support orders for the same obligor and child,~tli§r_de17fi2Econtrols afidst 
beTecognized under secti(F5T8C.207 establisTs the aspe—cts of th?s_upport orderiivhich 
a_r_e nonmodifiable. 

— — —— 
(d) On issuance of an order modifying a child support order issued in another state, a 

tribunal of this state becomes the tribunal of continuing, exclusive jurisdiction. 

(e)Wfihm30daysafieriswmeeo£amedifiedelnldwppenerdegthepartyebtam- 
mgthemedifieafimshauffleawfifiiedeopyefflaeerderwiththefimmgtfibunflwhieh 

Sec. 68. Minnesota Statutes 1996, section 518C.612, is amended to read: 

518C.612 RECOGNITION OF ORDER MODIFIED IN ANOTHER STATE. 
A tribunal of this state shall recognize a modification of its earlier child support or- 

der by a tribunal of another state which assumed jurisdiction pursuant according to this 
chapter 53 a law substantially similar to this chapter and, upon request, except as otlfi 
wise provided in this chapter, shall: 

. (1) enforce the order that was modified only as to amounts accruing before the modi- 
fication; 

(2) enforce only nonmodifiable aspects of that order; 

(3) provide other appropriate relief only for violations of that order which occurred 
before the effective date of the modification; and 

(4) recognize the modifying order of the other state, upon registration, for the pur- 
pose of enforcement. 

Sec. 69. [518C.613] JURISDICTION TO MODIFY SUPPORT ORDER OF 
ANOTHER STATE WHEN INDIVIDUAL PARTIES RESIDE IN THIS STATE. 
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(a) If all of the parties who a_re individuals reside state aid th_e child _d_o_esE 
reside Q13 issuing state, a tribunal o_f state E jurisdiction to enforce an_d to modify 
the issuing state’s child support order a proceeding t_o register ga_t order. 

(b) A tribunal of this state exercising jurisdiction as provided in this section shall 
apply sec_tions 518CT10TtoT8C.209 and 518C.601 to 518C.614 toThe?1forcemer'itE 
modification proceeding.§ections 518—C301 to 518C307 and 518575 to 518C.802 d_o 
not apply and th_e tribunal shall apply the procedural Qd substantive Epf this stat; 

Sec. 70. [518C.614] NOTICE TO ISSUING TRIBUNAL OF MODIFI- 
CATION. 

Within 30 days after issuance of a modified child support order, the party obtaining 
‘ 

the modificaEnTsl1_a1l fig 3 certifieddopy of tl;e order th_e issuinfiribunal E lid continuing, exclusive jurisdiction over the earlier order, and in each tribunal in which the 
party knows the earlier order has beeTre—gistered. A partywhc Fains the orE§fif2fi 
E-)‘fiTe a certifi-e“d copy isE)]eEto.a1—p_propriate san_ctions by-?tribuna1in—which tTirEe 
offTflure to file aE.""Il1e failufi to file does not affect fivalidity or_enforce2Flity of E modifiedE_d_er Q _ 

Sec. 71. Minnesota Statutes 1996, section 518C.701, is amended to read: 
518C.701 PROCEEDIN G TO DETERMINE PARENTAGE. 
(a) A tribunal of this state may serve as an initiating or responding tribunal in apro- 

ceeding brought under this chapter or a law or procedure substantially similar to this 
chapter, or under a law or procedure substantially similar to the uniform reciprocal en- 
forcemerlt_c%)—por_t?:t-,7)r the revised uniform reciprocal enforcement of support act to 
determine that the petitioner is a parent of a particular child or to determine that a respon- 
dent is a parent of that child. 

(b) In a proceeding to determine parentage, a responding tribunal of this state shall 
apply the parentage act, sections 257.51 to 257.74, and the rules of this state on choice of 
law. - 

Sec. 72. Minnesota Statutes 1996, section 548.091, subdivision 1a, is amended to 
read: - 

Subd. 1a. CHILD SUPPORT JUDGMENT BY OPERATION OF LAW. (a) Any 
payment or installment of support required by a judgment or decree of dissolution or legal 
separation, determination of parentage, an order under chapter 518C, an order under sec- 
tion 256.87, or an order under section 260.251, that is not paid or withheld from the obli- 
gor’s income as required under section 518.611 or 518.613, or which is ordered as child 
support by judgment, decree, or order by a court in any othefitate, is a'judgment_l_3y—oF 
eration oTlaw on and after the—date it is_clue and i?enTitled to full faith and credit in this 
state and any other state. Except as otherwise provided by paragraph (b), interest accrues 
from the date the unpaid amount due is greater than the current support due at the armual 
rate provided in section 549.09, subdivision 1, plus two percent, not to exceed an armual 
rate of 18 percent. A payment or installment of support that becomes a judgment by op- 
eration of law between the date on which a party served notice of a motion for modifica- 
tion under section 518.64, subdivision 2, and the date of the court’s order on modification 
may be modified under that subdivision. 
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(b) Notwithstanding the provisions of section 549.09, upon motion to the court and 
upon proof by the obligor of 36 consecutive months of complete and timely payments of 
both current support and court—ordered paybacks of a child support debt or arrearage, the 
court may order interest on the remaining debt or arrearage to stop accruing. Timely pay- 
ments are those made in the month in which they are due. If, after that time, the obligor 
fails to make complete and timely payments of both current support and court~ordered 
paybacks of child support debt or arrearage, the public authority or the obligee may move 
the court for the reinstatement of interest as of the month in which the obligor ceased 
making complete and timely payments. 

The court shall provide copies of all orders issued under this section to the public 
authority. The commissioner of human services shall prepare and make available to the 
court and the parties forms to be submitted by the parties in support of a motion under this 
paragraph. 

Sec. 73. Minnesota Statutes 1996, section 548.091, subdivision 2a, is amended to 
read: 

Subd. 2a. DOCKETING OF CHILD SUPPORT JUDGMENT. On or after the 
date an unpaid amount becomes a judgment by operation of law under subdivision 1a, the 
obligee or the public authority may file with the court administrator, either electronically 
o_r by other means: 

(1) a statement identifying, or a copy of, the judgment or decree of dissolution or 
legal separation, determination of parentage, order under chapter 518C, an order under 
section 256.87, er an order under section 260.251, or judgment, decree, or order for child 
support by a court in any other state, which provides_for installment at pe_riodic payments 
mstallme_nts of child support, or a judgment or notice of attorney fees and collection costs 
under section 518.14, subdivision 2; 

(2) an affidavit of default. The affidavit of default must state the full name, occupa- 
tion, place of residence, and last known post office address of the obligor, the name and 
post office address of the obligee, the date or dates payment was due and not received and 
judgment was obtained by operation of law, and the total amount of the judgments to the 
date of filing, and the amount and frequency of the periodic installments of child su—p_p_<Ft Etfl contih-uegbecome §1_ean_d_ payabl-e-Esequent tp th_e da_tc:_ 1171135; and 

(3) an affidavit of service of a notice of entry efj-uelgment er netiee est’ intent to dock- 
et judgment and to recover attorney fees and collection costs on the obligor, in person or 
by mail at the—obligor ’s last known post office address. Service is completed upon mailing 
in the manner designated. Where applicable, a notice of interstate lien E firm EC: 
mulgated under United States Code, title 42, section 6_52(a), is sufficient to satisfy the 
requirements p_f clauses (_1) an_d 

—— _ —- — 
Sec. 74. Minnesota Statutes 1996, section 548.091, subdivision 3a, is amended to 

read: 

Subd. 3a. ENTRY, DOCKETING, AND SURVIVAL OF CHILD SUPPORT 
JUDGMENT. Upon receipt of the documents filed under subdivision 2a, the court ad- 
ministrator shall enter and docket the judgment in the amount of the default speeified in 
the affidavit at default unpaid obligation identified in the affidavit of default and note the 
amount and frequency of die periodic installments Q child support th_a_t fl—c3nFi1—1iet_5 
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become due and payable after the date of docketing. From the time of docketing, the judg- 
ment is a lien upon all the real property in the county owned by the judgment debtor, but it 
is not a lien on registered land unless the obligee or the public authority causes a notice}? 
j_11(Tgn1_enTlien or certified copy of the?1dgrnentEb—ememorialized on the certificate of 
title or certificate of pos sessory ti—t1eWnder section_5W3.63 or 5 08A. 63j‘l1?judgmenl: sur- 
Vi_v_e§and the lien continues for ten years after the date thefiidgment was docketed. Child 
support judgments may be renewed by service of notice upon the debtor. Service shall be 
by certified mail at the last known address of the debtor or in the manner provided for the 
service of civil process. Upon the filing of the notice and proof of service the court admin- 
istrator shall renew the judgment for child support without any additional filing fee. 

Sec. 75. Minnesota Statutes 1996, section 548.091, is amended by adding a subdivi- 
sion to read: 

Subd. 5. AUTOMATIC INCREASES; SATISFACTION. After docketing and 
until §atTie<_l by the obligee, public authority, or the court administfior, the amountof 
t_l1c-.—<1ocketed judtcgment automatically increases_by_t_he total amount of pefidic install_- 
ments of child support that became due and paya%EbsTjuent to the—date of doclEt_i—nE 
plus atErney’s fees andcbllection oostfiicurred by the public_a1E‘,-H<)T_ty,and less7a_ny Wment made lWhe—ob1igor to par—tialTy satisfy the~dTc_keted judgment. ’.I~‘l1?c—<)-1171513: 
ministrator shallircfiatisfy any— child support judgment without first obtaiiimg a writte—n 
Ludgment paj7<ff?1tementfE>Tn the public authority or obligee. HT) such statement can 
ae obtained within two business flaws, the court admirnstrator shfllonljfitisfy the _T1dg_— Hem if the amount pTid to the court adrn—inistrator equals the jufientamount pfis E172? 
est and costs, and the amount of the periodic mstallmenmmes the number of payments 

£l_Tt_eE docketingirge judgment. 
— — 

Sec. 76. Minnesota Statutes 1996, section 548.091, is amended by adding a subdivi- 
sion to read: 

Subd. 6. NOTE ON JUDGMENT ROLL. The court administrator shall note on 
the judgmen_t roll which judgments are filed pursuariftcfifis section and the_a—n:To$1tar—1d 
ffiquency of th—e periodic installmerfofiz-hild support_t‘hat-will contmfiefibecome E1113 g payablefiter th_e dat_e o_f docketin—g_. 

Sec. 77. Minnesota Statutes 1996, section 548.091, is amended by adding’ a subdivi- 
sion to read: 

Subd. FEES. :13 public authority exempt from payment o_f gees when 3 judg- ment is docketed or a certified copy of a judgment issued by a court administrator, or a 
notice_of j udgmen—t—li_en or a certifiedafiy of a judgment is pm_s<;r1ted'to a registrar of titles

8 

fo_r recording. I_f a notice Er certified copy recorded by the public authority under 
subdivision, th_e registrar o_f titles may collect from 3 party presenting Q recording 3 5% isfaction pr release g the notice 95 certified copy t_l1e_ fies fg recording 3111 memorializ- 
i_ng both th_e notice E certified copy and t:h_e satisfaction o_r release. 

Sec. 78. Minnesota Statutes 1996, section 548.091, is amended by adding a subdivi- 
sion to read: 

Subd. REGISTERED LAND. I_frequested b_ytl_1e public authority and upon th_e public authority’s providing 
a_ notice o_f judgment lien or a certified copy of a judgment 

fo_r child support debt, together with 
_a 
street address, E135 parcel identifying number, 93 3 
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legal description for a parcel of real property, the county recorder shall search the regis- 
tered land records-i—n_tl1at coun—ty an_d cause the rfcfice of jud gment 11315} certifiedcopy of 
the judgment to be memorialized on everfcertificate of title or certificate of possegsory 
tfil-e of registered-land in that cour_1t_y that can be reas5f1afiyi_clentified as ovvned by the 
Wlig—c>‘r who is named o_n?docketed The fees for memoriali_zing the lE_n7o_r 
judgmerfifust be paid_'-1ntT1e manner prescribed tVs_11bdivi—sion 7. The countyEc3Her_s 
and their emplofie?a_nd_ag§1ts are not liable for efiy loss or dama—ge§?rising from failure 
t__oTdentify a parcel gt registered l21_rmd_ owned I1 gt: obligor & named on th_e docketed 
judgment. 

Sec. 79. Minnesota Statutes 1996, section 548.091, is amended by adding a subdivi- 
sion to read: - 

Subd. 9. PAYOFF STATEMENT. The public authority shall issue to the obligor, 
attorneys, lenders, and closers, or their ag?ts, a payoff statemer1_t_setting_foTl1 conclu- 
sively the amount razssary to 53:15? the lien. Fayoff statements must be Esfiéd within 
g1re_e bhsiness dfls after recefit of a refiagb-y mail, personal delivery, telefacsimile, or 
e—mail transmissiorih,-a—nd must bedeliveredE the requester by telefacsirnile or e—ma-il 
transmission if request-ed and iffipropriate te—chE51ogy is avafiable to the publfi author- 

. 

‘ *“ ‘ "‘ 
Sec. 80. Minnesota Statutes 1996, section 548.091, is amended by adding a subdivi- 

sion to read: 

Subd. RELEASE OF LIEN. Upon payment _o_f tlg amount E under subdivi- 
sion 5, the public authority shall execute an;d deliver a satisfaction o_f Q13 judgmentE 
within EVE business days. 

Sec. 81. Minnesota Statutes 1996, section 548.091, is amended by adding a subdivi- 
sion to read: 

Subd. 11. SPECIAL PROCEDURES. The public authority shall negotiate a re- 
lease of lien—(§1 specific property for less than tlEfT1l1 amount due where-the proceeds_of—a 
sale or financing, less reasonable arT<fi1E%I~5lbsing expFses, arehot sufficienrto 
Eatisfy all encumbgices on the lie—n?d property. Partial releases do E Elcase the ob1i_- 
gor’s per_s’onal liability gfgf amount unpaid. 

_ - — _— 
Sec. 82. Minnesota Statutes 1996, section 548.091, is amended by adding a subdivi- 

sion to read: 

‘ 

Subd. 12. CORRECTING ERRORS. The public authority shall maintain a pro- 
cess to revieVthe identity of the obligor and to—issue releases of lien ir_1Eses of misidefi; 
fi—<Ei—o_n. The public authority shall maintain a process to revie—w—We amountfi child sup- 
port deterinined to be delinquEGnd to issue_amended—notices oTj‘udgmentTEr_i casTs 

V — 
Sec. 83. Minnesota Statutes 1996, section 548.091, is amended by adding a subdivi- 

sion to read: 

Subd. 13. FORMS. The department of human services, after consultation with reg- 
istrars of titl_e,—shall prescri—be the notice ofiudgment lien. Thcgorms are not SFl)j—(“.(E 
chapter‘ 

_— 7- _ —_ —_ —_ — 
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Sec. 84. Minnesota Statutes 1996, section 550.37, subdivision 24, is amended to 
read: 

Subd. 24. EMPLOYEE BENEFITS. (a) The debtor ’s right to receive present or 
future payments, or payments received by thefibtor, under a stock bonus, pension, profit 
sharing, annuity, individual retirement account, individual retirement annuity, simplified 
employee pension, or similar plan or contract on account of illness, disability, death, age, 
or length of service: 

(1) to the extent the plan or contract is described in section 401(a), 403, 408, or 457 
of the Internal Revenue Code of 1986, as amended, or payments under the plan or con- 
tract are or will be rolled over as provided in section 402(a)(5), 403(b)(8), or 408(d)(3) of 
the Internal Revenue Code of 1986, as amended; or 

(2) to the extent of the debtor ’s aggregate interest under all plans and contracts up to 
a present value of $30,000 and additional amounts under all the plans and contracts to the 
extent reasonably necessary for the support of the debtor and any spouse or dependent of 
the debtor. 

(b) The exemptions in paragraph (a) do not apply when the _cle_lJt owed under a sup- 
po_rt order as defined section 518.54, subdivision 423 

Sec. 85. [552.01] DEFINITIONS. 
Subdivision 1. SCOPE. Er me purposes of chapter, t_lE terms defined 

section have t_h_e meanings given them. 
Subd. PUBLIC AUTHORITY. “Public authority” means E public authority responsible Q child support enforcement. 
Subd. JUDGMENT DEBTOR. “Judgment debtor” means a party against whom the public authority has a judgment fg the recovery p_f money owed pursuant to a support_o—rder a_s defined irfiection 518.54. 

Subd. THIRD PARTY. “Third party” means the person or entity upon whom the 
execution levy served. 

Subd. CLAIM. “Claim” means the unpaid balance of the public authority ’s‘juclg— 
ment against me judgment debtor, including ah lawful interest arid costs incurred. 

Subd. FINANCIAL INSTITUTION. “Financial institution” means a_ll entities 
identified in section 13B.06. 

Sec. 86. [552.02] PUBLIC AUTHORITY’S SUMMARY EXECUTION OF SUPPORT JUDGMENT DEBTS; WHEN AUTHORIZED. 
The public authority may execute on a money judgment resulting from money owed 

pursuant‘ to a support order by levying under this chapter on indebtedness owed to the 
judgment—de_btor by a third party. The public zfiiority ma-y—execute under this cHapTer 
upon service o_i’e_1n()tic:?5_fsupporTj'.i1_dgrnent liy §)_r w—h_iFh th_e seed of thecciirt is not required. 

See. 87. [552.03] SCOPE OF GENERAL AND SPECIFIC PROVISIONS. 
General provisions relating t_o t_l§ public authority’s summary execution is autho- rized in this chapter are set forth in section 552.04. Specific provisions relating to summa- 
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ry execution o_n funds at a financial institution are set forth in section 552.05. When the 
public authority 1evies_ag_ainstfimds at a financ_ia‘lFstH1Ti'oT1_, the specific provisions_5f 

section 552.05 must be complied wifiin addition to the gene_r—a1 provisions of sectio_n 
552.04. Provisions ccfitained in the_fitu—tory forms_a_r<fi_ncorporated in this chapter and 
have ’tl1_e S3313 f£r_ce o_f lav! as3l11—Lmr provisions chapter. 

_ 1 1 
Sec. 88. [S52.04] GENERAL PROVISIONS. 
Subdivision RULES OF CIVIL PROCEDURE. Unless chapter specifical- 

l_y provides otherwise, me Minnesota Rules of Civil Procedure £93 Q3 District Courts and 
section 518.511 apply a_ll proceedings under chapter. 

Subd. 2. PROPERTY ATTACHABLE BY SERVICE OF LEVY. Subject to the 
exemptions_provided by subdivision 3 and section 550.37, and any other applicable—s.tat: 
ute, to the extent the e§mptions apply i—n_cases of child supfitgfomeinent, the serifize 
by_th—5p1Tblic autl-1o.rity of a notice of support judgnent levy under this chapter Haches all 
fionexempt indebtedness g money due or belonging Efie judgment debtor and owing 
by the third party or in the possession or under the contfoldf the third party at thetime of 

l1as bec3—mFpayable._The third party shall not be compe1le_d to pay or deliver-the same 
before th_e time specified by at; agreement unless fie agreement w_as. fraudulently con- 
tracted tc_) defeat an execution levy E other collection remedy. 

Subd. 3. PROPERTY NOT ATTACHABLE. 'I_'l1_e following property is no_t gt: 
jeit t_o attachment lg a_ notice o_f support judgment levy served under chapter: 

_._.j._____._._.___.____._.____._._____.______._._.._._j_.__._. 

Q a_ny judgment owing by the third party to the judgment debtor, if the third party gr 
th_e third party’s property liable o_n a_n execution lt=._vy upon Q3 judgment; 

Q ar1_y de_b_t owing lfl t_l§ third party tg th_e judgment debtor fir which ar1_y negotia- 
tile instrument Es been issued or endorsed by are third party; 

Q2 an_y indebtedness 93 money _d_ue tp £13 judgment debtor a cumulative value 
of less than $10; and « 

(5_) airy disposable earnings, indebtedness, g money Eat exempt under state of 
federal law t_o me extent th_e exemptions apply cases of child support enforcement. 

Sllbd. 4. SERVICE OF THIRD PARTY LEVY; NOTICE AND DISCLOSURE 
FORMS. When levying upon money owed to the judgment debtor by a third party, the 
public authority shall serve a copy of the r_1oti_c—e'of support judgment_l-ex/_yTp5n—t_l1ethir—d 

party either by re_gTtered or_certifie_d 1Tail, or by-personal service. Alfiwith aEfi 
the notice of—sT1pport judgm-ent levy, the publifauthority shall serve upon tH%ifd.p—ar_t3H 
nfiice of s—1ipport judgment levy and disclosure form that must be subsE1t—izTll-y in the 
i?o_rm setfl below. __ __ 1 —- _- 
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OFFICE OE ADMINISTRATIVE HEARINGS 

File No. . . . . . . . . . . 

(Public authority) 
*—— 
NOTICE on SUPPORT JUDGMENT 

(Judgment Debtor) LEVY ANT)‘ DISCLOSURE 
(OTHEWHAN EARNINGS) 

(Third Party) 

PLEASE TAKE NOTICE that pursuant to Minnesota Statutes, chapters 518 and 
522, the undersigned, as representT1tive of the public authority responsible for chm 
p~t)_r't_eTforcement, makes demand and levi<3s—execution upon all money due arid owingby fiito the judgment debtor for the amount of the judgment specified belt? Keopy of HE E5 of support judgment levy enclosed. E unpaid judgment balance_i_s_ - 

I_r_1 respondingt_o levy, E ffi to complete the attached disclosure form arg ngil 
it to the public authority, together with your check payable to the public authority, for the Ho_rfe_xempt amount owed b_y you fie judgment debtor or E6rTvl1ich you am obligfied t_o fie judgment debtor, within fire time limits chapter 552. 

Public Authority 
Address 
( . . . . . . . . ) 
Phone number 

DISCLOSURE 

93 the gyo_f .... .., 19..., th_e of service of the execution levy herein, there _v_v_a_s 
due 31_d_ owing th_e judgment debtor from th_e third party th_e following: 

(1) Money. Enter on the line below any amounts due and owing the judgment debtor, 
except earnings, from the third party. 

(2) Setoff. Enter on the line below the amount of any setoff, defense, lien, or claim 
which the third party claims against 212 amount set forth Q line State th_e facts by which th_e setoff, defense, lien, Q claim is claimed. (Any indebtedness t_o'you incurred by 
the judgment debtor within ten days prior to the receipt of the first execnrftim levy of1_a 
debt may not be clai 
1_in_°.(1) 

(_32 Exemption. Enter 92 th_e _l_in_e below ar1_y amounts gr property claimed by t_h_e judgment debtor t_o be exempt from execution. 

Q Adverse Interest. Enter on me Eng below any amounts claimed b_y other persons 
by reason of ownership 9_r interest lZ_l_lf>_ judgment debtor ’s property. 
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.......................................... .. 

(_6_) Enter o_n_ th_e li1_e below th_e difference obtained (never E§ than zero when lin_e 
(5_) subtracted from are amount 92 1313 (1)). 

(7) Enter on the line below 199 percent of the amount 9_f fie public authority ’s claim 
which remains unpaid. 

(_8l Enter o_n E li_ne below th_e lesser o_f £r_1e §6__) and li_n_e E a_re instructed to 
remit amount only E or more. 

AFFIRMAFION 

L ........ .. (person signing Affirmation), a_rn Q3 third party _o_r l am authorized by me 
third party to complete this noneamings disclosure, and have done so truthfully and to the 
t_)¢a_st o_f my knowledge. 
Dated: . . . . . . . . . Signature 

Telephone Number 

Subd. THIRD PARTY DISCLOSURE AND REMIITANCE. Within _1§ days 
after receipt of the notice of support judgment levy, unless governed by section 552.05, 
the third part_y-sha_11 disclose and remit to the public authority as much—§_f th_e amount du_e 
as-the third party’s own deb_t equals t_o t_l1__e_judgment debtor.

- 
Subd. 6. ORAL DISCLOSURE. Before or after the service of a written disclosure 

by a third party under subdivision 5, upon a sh$v—in—g_b'y-affidavit ir_p3n information and 
b?li_ef—£at an oral examination of the third -party wouldT3rovide a complete disc1osure_of 

relevant fact_s:1n_y party to the exec—:E5r_1Froceedings may obtain_an ex parte order requi; 
ing the third party, or a representative of the third party designated by name or by title, to 
appear for oral examination before the court or a referee appointed by the court. Notice of 

Subd. 7. SUPPLEMENTAL COMPLAINT. If a third party holds property, 
money, earnirrgs, or other indebtedness by a title that is—vo_id_as_to 
creditors, the propgrty may be levied ona1t_ho@lEe_j11—dg_r-ngrt-cqlflor would be barred 
from rnainntaning an act—io-n ErecoverTlre property, money, earnings, or other fidebted- 
ness. In this and all-Ether cas_e-s where t1Fthird party denies liability, thgpublic authority 
may move the court at any time before the third party is discharged, cmhotice to both the 
judgment debtor a_n_d the third party for an order making fie third party a party to supple- 
mental action an_d_ granting fie public authority leave t_o f_i1_e a supplemental complaint 
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against the third party and the judgment debtor. The supplemental complaint shall s_et 
forth the-facE.1Tp_on:\nIl1iEthe_13ublic authority clairr1—st‘o charge the third party. If 1)r7)able 
cause is shown, the motion shall be granted. The suppharnental complaint shall be served 
upon the third pay and the judgTnent debto—rand any other parties. Thefii§ served 
H1afiau1§\x1—eF5rrTs13'on—dpu—muant to the Mir1nesTa1E1‘1<§o~f‘ Civil Proaadure for the dis- 
tr_i_§—courts, and t_h§y _fa_il to do s_o,j—udg1nent b_y defaultirfifl _b_e entered againsqrfiii 

Subd. 8. JUDGMENT AGAINST THIRD PARTY UPON FAILURE TO DIS- 
CLOSl—3‘T)—R_ REMIT. Judgment may be entered against a third party who has been 
served with a notice of support jucEn_en—tlevy and fails to 
funds as?:T1u—ired in th_is chapter. Upon ord<:r—t<?sl1—ow.~cF1seserved on_thetl1_ir'd_p7arFa_rId 
notice_5f motion s1_1p[Trted by affidavit of fafzts and affidavit of se?vEeup3n_brTtl1—tlT 
judgment debtor and third party, the courtF1ayrTr1der_judgment a—gainst ]p_a1—rt_}/:for 

an amount not exceeding 100 pefint of the amount claimed in the execution. Judgment 
Eainst thetlfird party undathis section—sha1l not bar the pu'b‘li—c‘authority from further 
remediefir1_der_-tlE—c_hz$t_eEa§result of a_1uTsuTeEi—e1Tt7iefaults by the thirdparffi 
court upon goocguse shown may rerffox/—e'the default and perrnitd1<W1ir—d'13art—§WW 
"1‘i9££‘?_1“_“92l“_5l_‘e.““_S.-. 

*_ _ —— ———_—__‘_ 
Subd. SATISFACTION. Upon expiration, th_e public authority makingE execution may file a partial satisfaction by amount 95 applicable, shall % t_h§ total satisfaction witlTd1_e court administrator Without charge. 

Subd. THIRD PARTY GOOD FAITH REQUIREMENT. T_he_ third party is 
not liable t_o the judgment debtor, public authority, o_r other person for wrongful retention 
if the third party retains or remits disposable earnings, indebtedness, or money of the 
jhcifment debtor or any other person, pending the third party’s disclostie or consistent 

Subd. 11. BAD FAITH CLAIM. If, in a proceeding brought under section 552.05, 
subdivisionT,or a similar proceeding undg this chapter to determine a claim of exemp- 
tion, the clairT1?)_fT3xemption is not upheld, armhe court Erds that it was assert_ed in bad 
fi1Th,fi1e public—authority sh2§llb—eawardedac—tu'21Tdamages, co—sE Ra_so_nable attor—n§7s 
fees regflting from the additionfiproceedings, and an amount not to exceed $100. If the Elm of exem1%1isi1pheld, and the court findsTat_the publicautlfirity disregardfi t_l:e 
claim of exemptionin bad faitftliejudgrnent detT)§1al1 be awarded actual damages, 
costs, Easonable atF)r—rfe_y’s fees—resulting from the additional proceedings, and an 
amount not to exceed $100. Tlanderlying judgmenfshall be modified to reflectageét: 
ment of damages, costs, and§t—orney’s fees. However, if—tlF:I)~arty in whose favor a penal- 
ty assessment is made is not actually indebted to that party’s attorney for fees, the attor- 
rEy’s fee award shall be— rrifie directly to the attcfnefand if not paid, anTpr)_r$ri21—t_ejudg— 
ment in favor of the attorney shall be entered. Any action by a public authority made in 
bad fzfih and in-vTlation of th—is'5l*lai3ter rende?s—the exec 

_ ‘ 
authority liable to the judgment debtor named in the execution levy in the amount of 
$100, actual darfiafi a_n_d reasonable attorney’§—f_e_e_§an£l costs. —_ _ —_ W 
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Subd. DISCHARGE OF A THIRD PARTY. Subject t_o subdivisions _6_ £12 13: 
tl1_e third party, after disclosure, shall be discharged of E further obligation t3 the public 
authority when gage o_f fie following conditions met: 

(a) The third party discloses that the third party is not indebted to the judgment debt- 

or or—d_oe_s-not possess any earnings, property, momgl, or 
indebtednesgbelonging to the 

judpgmwerfc-ie_btor that is_aEachable as defined in snbdivgion 2. The disclosure is conch-1: 
sive against the pmidauthority and discharges the third par_t_y—f_rom any further obliga- Etc the public authority other {iii to retain andiefiall-n-()'r1T(eE1pTdisposable earn- 
Eg—s,_p17operty, indebtednes§,_<Er—ITone_}7o_f fie judgment d_ebtor which 3:/_a_s_ disclosed. 

(b) The third party discloses that the third party is indebted to the judgment debtor as 
indicated on Eieexecution disclosure fo—rm. The disclosure is conclusive against the pub- 
lic authorit~y and discharges the third party from any further obligation to the puTli5au_- 
Efority other—tl_1-an to retain 513 ?€£fit all nonexemfit disposable earr1in_g_s,’_;Troperty,i—_n_: 
debtedness, pr money o_f tli_eWdgment_debtor ga_t wa_s disclosed. 

(L) E court may, upon motion pf a_n interested person, discharge tfi third party as 
t3 any disposable earnings, money, property, Q indebtedness in excess of the amount that 
may ‘E required tg satisfy th_e public authority’s claim. 

Subd. EXCEPTIONS TO DISCHARGE OF A THIRD PARTY. E third 
party E discharged 
Q Within E9 days o_f th_e service _o_f t_l1<=._ third party’s disclosure, an interested person 

serves a motion relating t_o th_e execution levy. E hearing _o_n t_l1_e motion must be sched- 
uled t_o be heard within :59 days 9_f fire service o_f E motion. 

(b) TE public authority moves Q13 court for leave to file a supplemental complaint 
again—sTtE third party, as provided gar subdir/—ision Z, Ed th_e court upon proper show- 
n_1g_ vacates t:h_e discharge o_f fire third party. 

Subd. J OINDER AN D INTERVENTION BY PERSONS IN INTEREST. I_f 
Q appears Eat a person, yflo n_ot 3 party tg tlfi action, l_1asp_r claims in interest E of 
the disposable earnings, other indebtedness, pr money, the court shall permit that person 
to-intervene or join in the execution proceeding under th—is_chapter. If tl1_a1_t_ person does n_ot 
a_ppear, the congfi summon that person to appear or order the clai_m barred. The person 
s_o appearing pr summoned shall be joined as a party an_d be bound by th_e judgment. 

Subd. APPEAL. A party t_o E execution proceeding aggrieved by an orderE 
final judgment mg appeal as allowed by lavi 

Subd. PRIORITY OF LEVY. Notwithstanding section 52.12, a levy Q the 
public authority made under section 92 a_n obligor’s funds o_n deposit a financial 
institution located in this state has priority over any unexercised right of setoff of the fi- 

nancial institution to apply the levied funds toward the balance of an outstanding loan or 
loans owed by the $1igorto—t—he financial institutiof1._A claim bythefinancial institnfirfr 
that it exercisecfits right to Efiff prior to the levy by thepublicauthdrity must be substan- 
Ifited by evidence of the date of the setoff and must be verified by file sworn statement 91’ 
a respfisible corp3r_at—e-ofcer of the finardal institution. Forwpurposes o_f determining 
-the priority of a levy made under t—his section, the levy mufbe treated as if it were an 
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Sec. 89. [552.05] SUMMARY EXECUTION UPON FUNDS AT A FINAN- 
CIAL INSTITUTION. 

Subdivision 1. PROCEDURE. In addition t_o the provisions pf section 552.04, when levying upo1T funds at a financial institution, the pi1_blic authority must comply 
this section. If the notice of support judgment levy is being used by the public authority to 
levy funds ofa judgment debtor who is a natural person and if thefiids to be levied are 
lfeld on dep_osit at any financial ifitifution, in lieu of serTcetlTp1-1~l)T:a1fiority shm 
E51 Wth the notiflcefi support judgment levy—arTl_dis—closure refiiiired by section 55§:(_)T, 
§ulfiiv—i§i—oF1, one copy of an exemption E(Ir_ig_ht to hearing notice. The notice must be 
substantially— irfihe form"_d§ermined by tEc_5r_rfm_issioner in accorfice withEEt_i3r_1 
552.05, subdix/_is_ioh 10. Failure of thgpuliic authority to send the notice7aiiders the 
execution levy void, a_nd the finan~cial7nstitution shall tak51tEi<)T. Upon receipt of tfi 
notice of si1pp?)rtjud:gHen—tlevy and exemption and righ_tto_hearing notice, tfi finziriczifi institufin shall retain as mucli—of—tl1e amount due—a§the fina_ncial institution has on depos- 
it owing to the judgment debtor, but not more than 100 percent of the amount remaining 
due on thejudginent until directedbyfie publica-1itlFrity or the RITE to release the fufi 
t_o LIE public authority 93 gig judgment debtor accordance chapter:_ 

Subd. 2. DUTIES OF FINANCIAL INSTITUTION. Within two business days 
after receiptbf the execution levy and exemption and right to hearing nfie, the financiT11 
institution shall serve upon the judgment debtort—he exemption and right to hearing no- 
tice. The finT1ncial institution_shall serve the noticTby first class.Yamo_the last kno% adficfiof the judgment debtrnf-if no clafi of exerE)tioT o—rreq_1ie§ f5rTeE‘ng_i§r—e7 
ceived bythgpublic authority wifi1iT1_14 days_after the notice is mailecfii the judgméirt 
'debtor,We‘public authority shall notifjW1'efTr1anT11iEtitution'\vithin sev_en‘days that the 
funds remain subject to the execution levy and shall be remitted to the public authority. If 
a claim of exemption 3ia—fequest for h'<=.T1'_nEi_s ie_<§i\§d by the pubH—ca11thority within]? 
days after the exemption notice is mailed to_the judgment debtor, the public authority 
shat-ll Wthifieven days notify the_financial_institution either to relea§=. the funds to the 
jucgrnent debtor ort—hatthe fun<is—remain subject to the execution levy pefiing the d_efer: 
mination of an adr—niTst1?a_t_ive law judge at a requested contested c?§e—proceedirTg_.— When 
notified b'y‘t1Té public authorit;T:3E€1E£=7t1Te funds, the financia1inTitution shall release 
the funds—t‘o7r-e public authority_or to thefiigment d_ebtor, as directed by llh-$blIC au- 
thority, within Qyg business days. 

Subd. 3. PROCESS TO CLAIM EXENIPTION. If the judgment debtor elects to 
claim an exgnption, the judgment debtor shall complete t_lie_applicable portion of the er: 
emption and right to lraring notice, sign ifiirfier penalty ofperjury, and deliver ongdfi 
to the public authority within 14 da—3?o_f the date postrifarked on the correspondence 

ure of the judgment debtor to deliver the executed exempticnifilfight to hearing noTe 
d_o—es_na~constitute a waiver_of any c1ai—med right to an exemptib-1'1.‘ U—p§1t_ime1y receipt of 
a_1'c_laimTc)f exemption, funds not claimed to be exempT by the judgment debtor remain sub‘- 
ject to the execution levy. Within seven cLLys_ after the date postmarked on the envelope Etfnfig the execut<T:xemption and right$ear_in_fi>tice mailed to_tl1?1)ublic aft: 
thority, g E d_21t_e_ o_f personal delivery (Eeexecuted exemption anffifl to heariifi 
notice t_o _t_l§:_ public authority, E public fitrrity shall either notify the financial institu: 
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ti_on to release the exempt portion of the funds to the judgment debtor or schedule a com 
testedadminis-trative proceeding ptirsriant t_o slibfizision 

— _? 
Subd. 4. PROCESS TO REQUEST HEARING. If the judgment debtor elects to 

request a hegring on any issue specified in subdivision 6,E1€j—udgment debtor shm$n; 
plete the applicable Wtion of the exemption and riglFt—5_hearing notice, sig—n_it- under 
penalty/—c)f perjury, and deliv<e—r_on.ecopy to the puTli—c_aFtlErity within 14 day_s3fthe date 
postmarl(_ed on the E(Tr'responde—n_c_e mailed to_the judgment debtor conhfir1'i.r1_g-theexeinfi 
tion and righ—t~to_h-earing notice. Upon timel-y receipt of a request for hearing, funds not 
<:T_airr1?dt3be_e§empt by the judgment debtor remain sfiject to the §cution levy. WithTn 
seven daysafter the date postmarked on the envelope containing the executed request for 
hearing_r?ii_lE_tWhe public authoritfor-the date of personal d—el_ivery of the execufi 
request for hearingTo the public authoriTy,T1EtEtu‘b1E authority shall either Totiry the fi- 

nancial in—stitution to—re_lease the exempt po—rt_ion of the funds to—tEjudgment deb—t(TrE 
schedule a contested adminis—tr-ative proceeding Fifi section—5_1—8-.55 11 and notify the 
judgment_debtor o_f the t_ir_ne_ aid pg of tlg scheduled hearing. 1 - 

Subd. 5. DUTIES OF PUBLIC AUTHORITY IF HEARING IS RE- 
QUESTED._ Within seven days of the receipt of a request for hearing or a claim of ex- 
emption to which the public—a-tfhoriydoes not ‘c-onsent, thepublic auth(Fit_y shall sated: 
ule a contested adfinistrative proceed_in—g_11r1—der section?18.5511. The hear—'1r—1g—must be 
saieduled to occur within five business days. The public authority shall send writ—te?n3: 
tice of the hearing date, tiH1_e:a_n_d place to ggfidgment debtor E 
hearing may be conducted by telephone, audiovisual means or other electronic means, at 
the discfcfiorlof the administrative law judge. If the hearingis to be conducted by tele: 
plrone, audiovgutfmeans, or other efictronic fdegris, the pubTic—aEhority shall r7rbv—ide 
reasonable assistance to the_jT1dgment debtor to facilitatahe submission offlriecessary 
documentary evidence_to—:_e administrative E—v_v judge, infiding access EEE public at: 
thority’s facsimile transTnission machine. 

Subd. ISSUES RELEVANT AT HEARING. _A_t a_ny hearing requested liy_ t_h_e 
judgment debtor under chapter, th_e only issues t2 E determined are whether: 

Q_) th_e public authority complied with the process required by chapter; 

(2) the amount stated in the notice of support judgment levy is owed by the judgment 
debtor; 

§3_) Q13 amount stated th_e notice of support judgment levy correct; or 

L) a_ny o_f Q13 fimds levied upon are exempt. 
Subd. 7. NOTICE OF ORDER. Within one business day of receipt of the order of 

the administrative law judge, the public authoTTy shall senfi Fopy of th?cT1e'tT“otiE 
j—uc_lgment debtor atEjudgmen_t'debtor’s last lcriow'rla_ddEs'§ai1<fic)—th_e_fEr1—cfiinsti.tE: 

ELL 
—— :_—_ —-_ 

Subd. 8. RELEASE OF FUNDS. At any time during the procedure specified in this 
section, thejhdgment debtor or the publi—c_authority may direct the financial institutibfi 
release the funds in questionToThe other party. Upon receipt 63 release, the financial 
instituti3rr§l1_a_l_l rehaase th_e fuFds:?_s directed. 

_ W — 
Subd. 9. SUBSEQUENT PROCEEDINGS; BAD FAITH CLAIM. If in subse- 

quent proceedings brought b_y fire judgment debtor _o_r E19 public authority, tEe—c1aim o_f 
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exemption is not upheld, and t3 office of administrative hearings finds that it was as- 
" serted in bad faith, Q13 public authority sh—all E awarded actual damages, c_o_s—ts_,_a_n__d‘_rEt: 

sonable—a—t?6rney fees resulting from the additional proceedings, and an amount not to ex- 
ceed $100. The underlying judgmenffnust be modified to reflect asses_sment of damages, 
coTs, and attorney fees. However, if the party in whose favor a penalty assessment is 
made is—riot actually7irTebted to the_p7a.rty’s atto—rhey for fees, the attomey’s fee award 
§lTalTbe made directly to the attoIrw—y and if not paid, ariarnpfirfia judgment iffav_o?5f 
tEt-t3rnTs'hal1be entem—d. Upon m(En—oTny parFin interest, on notice, theofficeE 
administrative hearings shall determine the validity of znry claim of exemption, and rnay 
make any order necessary to protect the rig_hts of thoseifirested. No financial insfitutidn 
is liable for damages for complying with this s_ection. The financialinstitution may rely 
3_n_the—@§ of mailing?_r delivery of§)t‘i<§ t2 cdrfiauting an_y fine perioc—1§Tm“_tE‘is 
section. . 

Subd. 10. FORMS. The commissioner of human services shall develop statutory 
for1r1"s_fTus-eas required under this chapter. In Eveloping these fo_rm—s, the commissioner 
shall consult with the attorney gefieral, representatives of financial institutions, and legal 
Er-Vices. Thegrmissioner shall report back to the legislature by February 1, 19_9$ with 
recommended forms to be included @§_ch_apTr. 

_ ___‘—— 
Sec. 90. CHILD SUPPORT ENFORCEMENT PROGRAM; SERVICES DE- LIVERY STUDY. 
Lire commissioner 9_f human services, consultation with th_e commissioner ’s _a_d: 

visory committee, shall conduct a study o_f tlg overall state child support enforcement 
delivery system and shall recommend to the legislature a program design that will best 
meet me following goals: 

_(_1_) comply a_ll state a_nc_l federal laws and regulations; 

Q2 deliver child support _a_n_d paternity services a timely manner; 
(1) meet federal performance criteria; 

Q2 provide respectful aid efficient service t_o custodial _zm_d noncustodial parents; 
_(_5_) make efficient use of public money funding th_e program; Ed 
§_6_)_ provide a consistent level o_f services throughout me state. 
The study may make specific recommendations regarding staffing, training, pro- gram_fi_ministr%, customer access to services, use of technology, and other features 

o_f _a successful child support program.—The commi?i5Her' may contracTwith a private 
vendor to complete the study. The commisgoner shall provi§1e study andfec_ommen— 
dationst__o l:h_e legisla—ture 91 E73, 1998. 

”‘ “ ‘“ 
Sec. 91. AGENCY CONSULTATION ON SUSPENDIN G RECREATIONAL LICENSES.

. 

The commissioner shall consult with other state agencies to obtain recommenda- 
tionsf—ofestablishmg proEdT1res to meemderal rfiirements to§1spend recreational li- 
censegf child support obligors Who fail to pay child support.—Tl1e procedures must in: 
pose the—feEt restrictions on reEati_or~1aTl_ic—e‘r1ses consistent mi federal law. N 0 p74; 
c$_1re—m_2§ be implemented_ approved by th_e legislature :a_jenactedEI_a—_vL% 
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Sec. 92. INSTRUCTION TO REVISOR. 
- E revisor shall delete me references t_o sections 518.611 fl 518.613 a_nd insert a 

reference t_o section 518.6111 wherever they occur Mirmesota Statutes a_n_d_ Minnesota 
Rules. 

Sec. 93. REPEALER. 
Q2 Minnesota Statutes 1996, sections 518C.9011; an_d 609.375, subdivisions E 4_,_ 

a_nd _6_, are repealed. 

Q2 Minnesota Statutes 1996, section 256.74, subdivisions 5 aid ’_7, afi repealed 
March 25$ 1998. 

_(c_) Minnesota Statutes 1996, sections 256.979, subdivision 518.5511, subdivi- 

sions E EL 8, and 9; 518.611; 518.613; Ed 518.645, are repealed effective £13 1, 1997. 
Sec. 94. EFFECTIVE DATES. 
(_a)_ Section 1 effective th_e dig following §n_a_1 enactment. 

(2 Section § effective J_ul1 L 1998. 
(_<=)Et£’£§ZZ§98_3E<"ff°CtiV€J_‘1fllz% 

(_d2 Section E applies o_nl_y t<_)_ judgments docketed o_n E aftg L11 _1_, 
Q Sections 85 to _8_9 fie effective J_u11 L 1998. 

ARTICLE 7 

CONTINUING CARE FOR DISABLED PERSONS 

Section 1. Minnesota Statutes 1996, section 62E.14, is amended by adding a subdi- 
vision to read: 

Subd. 4e. WAIVER OF PREEXISTING CONDITIONS; PERSONS COV- 
ERED BY PTUBLICLY FUNDED HEALTH PROGRAMS. A person may enroll in 
the comprehensive plan with a waiver of the preexisting conditioT1 limitaticmiin subdiv: @ § provided t_l3‘t_:-_ Z — —_ _ 

Q tlfi person was formerly enrolled Q13 medical assistance, general assistance 
medical care, gr MinnesotaCare program; 

Q fie person a Minnesota resident; and 

(3) the person applies within 90 days of termination from medical assistance, gener- 

a_1 assistance medical care, or MinnesotaCare program. 

See. 2. Minnesota Statutes 1996, section 245.652, subdivision 1, is amended to read: 

Subdivision 1. PURPOSE. The regional treatment centers shall provide services 
designed to end a person’s reliance on chemical use or a perso‘n’s chemical abuse and in- 
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crease effective and chemical-free functioning. Clinically effective programs must be 
provided in accordance with section 246.64. Services may be offered on the regional cen- 
ter campus or at sites elsewhere in the eatehment area served by the regional treatment 
center. 

Sec. 3. Minnesota Statutes 1996, section 245.652, subdivision 2, is amended to read: 
Subd. 2. SERVICES OFFERED. Services provided must ma_y include, but are not 

limited to, the following: 

(1) primary and extended residential care, including residential treatment programs 
of varied duration intended to deal with a person’s chemical dependency or chemical 
abuse problems; - 

(2) fo11ow—up care to persons discharged from regional treatment center programs 
o_r other chemical dependency programs; 

(3) outpatient treatment programs; and 

(4) other treatment services, as appropriate and as provided under contract or shared 
service agreements. 

Sec. 4. Minnesota Statutes 1996, section 245A.11, subdivision 2a, is amended to 
read: 

Subd. 2a. ADULT FOSTER CARE LICENSE CAPACITY. An adult foster care 
license holder may have a maximum license capacity of five if all persons in care are age 
60 or over and do not have a serious and persistent mental illness or a developmental dis- 
ability. The commissioner may grant variances to this subdivision to allow the use of a 
fifth becl—fo—r emergency cri§i—sE=.rvices for a persfi v—vit_h serious and EarsistentTie—nE1l_ill: 
%E‘a_d<sve1opmental disability, reg—zndless of a—g7eTprovided'fi1e variance complies W1 theprovisions in section 245A.O4, subdivisionfiind approval—of the variance is rec- 
5_n‘1?nended Q th_e county which jg licensed foster gag provider located. 

_— 
Sec. 5. Minnesota Statutes 1996, section 246.02, subdivision 2, is amended to read: 
Subd. 2. The commissioner of human services shall act with the advice of the medi- 

cal policy directional committee on mental health in the appointment and removal of the 
chief executive officers of the following institutions: Anoka-Metro Regional Treatment 
Center, Ah—Gwah—Ching Center, Fergus Falls Regional Treatment Center, St. Peter Re- 
gional Treatment Center and Minnesota Security Hospital, Willmar Regional Treatment 
Center, Faribault Regienal Center; Cambridge Regional Human Services Center, Brain- 
erd Regional Human Services Center, and until June 39; 1-995, Moose Lake Regienal 
Treatment Center; and after June 30; -1:995; Minnesota Sexual Psychopathic Personality 
Treatment Center an_d Jig §_(_)_, 1998, Faribault Regional Center. 

Sec. 6. Minnesota Statutes 1996, section 246.18, is amended by adding a subdivi- 
sion to read: 

Subd. 2a. DISPOSITION OF INTEREST FOR CHEMICAL DEPENDENCY FUNDS. Bginning July 1, 1991, interest earned on cash balances on deposit with the 
state treasurer deriveclfrorn receipts from chemicardepeidency programs affiliatfw-i—th 
sfaE'—operated facilities under the commissioner of human services must be depositcedin 
t_l1_e stfl treasury arm credited—t_3e_t chemical dependency account undefsubdivision 
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Any interest earned is appropriated t3 the commissioner t_o operate chemical dependency 
programs according to subdivision 

Sec. 7. Minnesota Statutes 1996, section 252.025, subdivision 1, is amended to read: 

Subdivision 1. REGIONAL TREATMENT CENTERS. State hospitals for per- 
sons with mental retardation shall be established and maintained at Faribault until June 
30, 19_9_8_, Cambridge and Brainerd, and notwithstanding any provision to theTm1u7Fy 
Erey shall be respectively known as the Faribault regional center, the Cambridge regional 
human services center, and the Brainerd regional human services center. Each of the fore- 
going state hospitals shall also be known by the name of regional center at the discretion 
of the commissioner of human services. The terms “human services” or “treatment” may 
be included in the designation. 

Sec. 8. Minnesota Statutes 1996, section 252.025, subdivision 4, is amended to read: 

Subd. 4. STATE-PROVIDED SERVICES. (a) It is the policy of the state to ca- 
pitalize and recapitalize the regional treatment centers as necessary to prevent depreci- 
ation and obsolescence of physical facilities and to ensure they retain the physical capa- 
bility to provide residential programs. Consistent with that policy and with section 
252.50, and within the limits of appropriations made available for this purpose, the com- 
missioner may establish, by June 30, 1991, the following state—operated, community- 
based programs for the least vulnerable regional treatment center residents: at Brainerd 
regional services center, two residential programs and two day programs; at Cambridge 
regional treatment center, four residential programs and two day programs; at Faribault 
regional treatment center, ten residential programs and six day programs; at Fergus Falls 
regional treatment center, two residential programs and one day program; at Moose Lake 
regional treatment center, four residential programs and two day programs; and at Will- 
mar regional treatment center, two residential programs and one day program. 

(b) By January 15, 1991, the commissioner shall report to the legislature a plan to 
provide continued regional treatment center capacity and state—operated, community- 
based residential and day programs for persons with developmental disabilities at Brain- 
erd, Cambridge, Faribaalt; Fergus Falls, St. Peter, and Willmar, as follows: 

(1) by July 1, 1998, continued regional treatment center capacity to serve 350 per- 
sons with developmental disabilities as follows: at Brainerd, 80 persons; at Cambridge, 
12 persons; at Earibault; -110 persons; at Fergus Falls, 60 persons; at St. Peter, 35 persons; 
at Willmar, 25 persons; and up to 16 crisis beds in the Twin Cities metropolitan area; and 

(2) by July 1, 1999, continued regional treatment center capacity to serve 254 per- 
sons with developmental disabilities as follows: at Brainerd, 57 persons; at Cambridge, 
12 persons; at Earibault, 80 persens; at Fergus Falls, 35 persons; at St. Peter, 30 persons; 
at Willmar, 12 persons, and up to 16 crisis beds in the 'I‘win Cities metropolitan area. In 
addition, the plan shall provide for the capacity to provide residential services to 570 per- 
sons with developmental disabilities in 95 state—operated, community—based residential 

' programs. 

The commissioner is subject to a mandamus action under chapter 5 86 for any failure 
to comply with the provisions of this subdivision. 

Sec. 9. Minnesota Statutes 1996, section 252.025, is amended by adding a subdivi- 
sion to read: 
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Subd. 7. MINNESOTA EXTENDED TREATMENT OPTIONS. The comrnis- 
sioner shalfdevelop by July 1, 1997, the Minnesota extended treatment opt—i—6ns*t'()_s~eE 
Minnesfians who hafi E5151 retardflan and exhibit severe behaviors which present a 
risk to public§fetjTThis program must pro'Tide specialized residential services on the @nbridge campus and—a_n array of community support services statewide. —— 

Sec. 10. Minnesota Statutes 1996, section 252.32, subdivision 1a, is amended to 
read: 

Subd. 1a. SUPPORT GRANTS. (a) Provision of support grants must be limited to 
families who require support and whose dependents are under the age of 22 and who have 
mental retardation or who have a related condition and who have been determined by a 
screening team established under section 256B.092 to be at risk of institutionalization. 
Families who are receiving home and community—based waivered services for persons 
with mental retardation or related conditions are not eligible for support grants. Families whose annual adjusted gross income is $60,000 or more are not eligible for support grants 
except in cases where extreme hardship is demonstrated. Beginning in state fiscal year 
1994, the commissioner shall adjust the income ceiling annually to reflect the projected 
change in the average value in the United States Department of Labor Bureau of Labor 
Statistics consumer price index (all urban) for that year. 

(b) Support grants may be made available as monthly subsidy grants and lump sum 
grants. 

(c) Support grants may be issued in the form of cash, voucher, and direct county pay- ment to a vendor. 
(d) Applications for the support grant shall be made by the legal guardian to the 

county social service agency to the department of human services. 'I_'h?application_sh2Tl 
specify the needs of the families, the form of the grant requested by the families, and that 
the families have agreed to use the support grant for items and services within the desig- 
nated reimbursable expense categories and recommendations of the county. 

(e) Families who were receiving subsidies on the date of implementation of the 
$60,000 income limit in paragraph (a) continue to be eligible for a family support grant 
until December 31, 1991, if all other eligibility criteria are met. After December 3 1, 1991, these families are eligible for a grant in the amount of one—half the grant they would 
otherwise receive, for as long as they remain eligible under other eligibility criteria. 

See. 11. Minnesota Statutes 1996, section 252.32, subdivision 3, is amended to read: 
Subd. 3. AMOUNT OF SUPPORT GRANT; USE. Support grant amounts shall be determined by the eomrnissioner of human sewiees county social service agency. Each service and item purchased with a support grant must: 
(1) be over and above the normal costs of caring for the dependent if the dependent 

did not have a disability; 
(2) be directly attributable to the dependent’s disabling condition; and 
(3) enable the family to delay or prevent the out—of—home placement of the depend- 

em. 
The design and delivery of services and items purchased under this section must suit 

the dependent’s chronological age and be provided in the least restrictive environment 
possible, consistent with the needs identified in the individual service plan. 
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Items and services purchased with support grants must be those for which there are 
no other public or private funds available to the family. Fees assessed to parents for health 
or human services that are funded by federal, state, or county dollars are not reimbursable 
through this program. 

The maximum monthly amount shall be $250 per eligible dependent, or $3,000 per 
eligible dependent per state fiscal year, within the limits of available funds. Duringfiseal 

fe£mediealassEmn%shaHbe$20%e;$eptmeaseswheree;memehardshipEdemo& 
striated: The commissioner county social service agency may consider the dependent’s 
supplemental security income in determining the amount of the support grant. Avarzianee 
The county social service agency may be granted by the to exceed $3,000 
per_state fiscal year per eligible dependent for emergency circumstances in cases where 
exceptional resources of the family are required to meet the health, welfare—safety needs 
of the child. The eommissioner county social service agency may set aside up to five per- 
cent of the appropriation allocation to fund emergency situations. 

Effective July 1, 1997, county social service. agencies shall continue to provide 

funds to familiesreceiving state grants on June 30, 1997, if eligdbil-ity criteria cgntinue to 
be met_._ Any adjustments to—th_e-i_r monthE—gTa_nt Eount must be based on the needs of the 
faln_ily_ ar1—d— funding availal)Tfi37. 

- __- 

Sec. 12. Minnesota Statutes 1996, section 252.32, subdivision 3a, is amended to 
read: 

Subd. 3a. REPORTS AND ALLOCATIONS. (a) The 
commissioner shall specify requirements for quarterly fiscal and annual programEports 
according to section 256.01, subdivision 2, paragraph (17). Program reports shall include 
data which will enable the commissioner to evaluate program effectiveness and to audit 
compliance. The commissioner shall reimburse county costs on a quarterly basis. 

£b_) Beginning January L 1998, the commissioner shall allocate state funds made 
available under section to county social service agencies on a calendar year basis. 
The commissioner shall allocate to each county first in amounts equal to each county’s 
guaranteed floor as described in c—lause £1), a_nd secofi, airy 

remaining-funds, after the 

allocation o_f funds to me newly participating counties as provided for in clause (3_), slfill 
lg allocated proportion t_o each county’s total numbe?pffamilie§eE_eiving a grant o_n 
July 1 of the most recent calendar year. 

Q Each county’s guaranteed floor shall be calculated as follows: 
Q 95 percent of he county’s allocation received th_e preceding calendar year. fig 

t_h_e calendar year 1998 allocation, the preceding calendar year shall be considered to be 
double die six—month allocation a_s provided clause 

(ii) when the amount of funds available for allocation is less than the amount avail- 
able iifthe preceding year, each county’s prevh)T1s year allocaticfisgflllerreduced in pro- 

portion to the reduction in statewide fimding, for the purpose of e'stTdi?hing the gdarafi 
teed fl9§£—- 

_ — —_ — —
_ 

(2) For the period July 1, 1997, to December 31, 1997, the commissioner shall allo- 
cate t3_each county an amourTt equal 6 the actual, stge appro%_d grants issued t_o the fam- 
ilies E tlg month of January 1997, multiplied by This six—month allocation shall EE 
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combined with me calendar year 1998 allocation an_d be administered a_s a_n 18—mcfl 
allocation. 

(3) At the commissioner’s discretion, funds may be allocated .to any nonparticipat— 
ing coun§th—:1t requests an allocation under this secT:i61?Allocations—t<3_r1_ewly particifit: Hg counties?e dependmt upon the avai1abili—ty of funds, as determin—e-d by the actual ex- 
1Tnditure amant o_f the participafiig counties f5_Ffl1_e mosfrecently complaed calendar 
year. 

(4) The commissioner shall regularly review the use of family support fund alloca- 
tionsl3_y Fdunty. The commissioner may reallocate urTe§[)7:nded o_r unencumbered H1335 
a_t any time t_o those counties ga_t have a demonstrated need f_or additional funding. 

§c_) County allocations under section E adjusted Er transfers that occur a_c— cording t_o section 256.476 E when me county g financial responsibility changes 3:: cording to chapter 256G for eligible recipients. 
Sec. 13. Minnesota Statutes 1996, section 252.32, subdivision 3c, is amended to 

read: - 

Subd. 3c. COUNTY BOARD RESPONSIBILITIES. County boards receiving 
funds under this section shall: 

(1) determine the needs of families for services in accordance with section 
256B.092 or 256E.08 and any rules adopted under those sections; 

(2) determine the eligibility of all persons proposed for program participation; 
(3) reeemmend fer approval all approve a E f_or items and services to be reim- bursed and inform families of the eomrnissieneris county’s approval decision; 
(4) issue support grants directly to, or on behalf of, eligible families; 
(5) inform recipients of their right to appeal under subdivision 3e; 
(6) submit quarterly financial reports under subdivision 3b arm indicate _o_r_1 the screening documents £13 annual grant level for each family, fie families denied grants, 

a_n(i_ Q13 families eligible pg waiting E funding; and 
(7) coordinate services with other programs offered by the county. 
Sec. 14. Minnesota Statutes 1996, section 252.32, subdivision 5, is amended to read: 
Subd. 5. COMPLIANCE. If a county board or grantee does not comply with this 

section and the rules adapted by the eemrnissiener ef human sepviees, the commissioner may recover, suspend, or withhold payments. 
Sec. 15. Minnesota Statutes 1996, section 254.04, is amended to read: 
254.04 TREATMENT OF CHEMICALLY DEPENDENT PERSONS. 
The commissioner of human services is hereby authorized to continue the treatment of chemically dependent persons at Ah—Gwah—Ching and Moose Lake area programs as 

w_el_l as at the regional treatment centers located at Anoka, Brainerd_,—lTer§1s'Falls, Moos-e 
Lake-’,St. Peter, and Willmar as specified in section 245.65 
39;-1~994;tl1eeemmissiene1=shallreleeate;intheeatehrnentareaservedbyt-heMeese 
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LakeregienalHeahnemeentegeNeM&e—epemtedefi—eampuspmgramsdesignedm 
senepafienmvmemereleeated£remtheMeeseLakeregienalneannemeeate&One 

shallbea3§—bedpregram£erwernenwheareehemieallydependentgtheether 
shaHbea%5—bedpwgram£ermenwheareehemieaHydependen&The£aeflityspaee 
heusingtheLibem§sehemiealdependeneypmgram(bufldmgG~3§)andthemen1s 
ehemiealdependeneypmgram(4thflemmam)maymtbevaeateduntflsufiableefi—- 
%mpusspaee£erthewemen%ehemiealdependeneypregmmef§5bedsandthemen% 
ehemiealdependeneypregamne£2§bedsislee$edandefien$mdstafiawwl%ate¢ 

Sec. 16. Minnesota Statutes 1996, section 254B.02, subdivision 3, is amended to 
read: 

Subd. 3. RESERVE ACCOUNT. The commissioner shall allocate money from the 
reserve account to counties that, during the current fiscal year, have met or exceeded the 
base level of expenditures for eligible chemical dependency services from local money. 
The commissioner shall establish the base level for fiscal year 1988 as the amount of local 
money used for eligible services in calendar year 1986. In later years, the base level must 
be increased in the same proportion. as state appropriations to implement Laws 1986, 
chapter 394, sections 8 to 20, are increased. The base level must be decreased if the fund 
balance from which allocations are made under section 254B.02, subdivision 1, is de- 
creased in later years. The local match rate for the reserve account is the same rate as ap- 
plied to the initial allocation. Reserve account payments must not be included when cal- 
culating the county adjustments made according to subdivision 2. For counties providing 
medical assistance _o_r general assistance medical c_ar_e_ through 1na—naged care plans 9r_1 
January 1, 1996, the base year is fiscal year 1995. For counties beginning provision gg 
managed care aftE_January 1, 1-996, the base year is_the most recent fiscal year before __.....____._____._.j_.. 
enrollment in managed care begins. For counties providing managed care, the base level 

wil_l b_e increased E decreased proportion t_o_ changes ’th_e fund balancarom which 
allocations fie made under subdivision a lgt lg additionally increased Q decreased 
:13 proportion _t2 the change county adjusted population made subdivision 1, para- 

graphs (_b2 Q (.0).- 
Sec. 17.‘ Minnesota Statutes 1996, section 254B.03, subdivision 1, is amended to 

read: 

Subdivision 1. LOCAL AGENCY DUTIES. (a) Every local agency shall provide 
chemical dependency services to persons residing within its jurisdiction who meet crite- 
ria established by the commissioner for placement in a chemical dependency residential 
or nonresidential treatment service. Chemical dependency money must be administered 
by the local agencies according to law and rules adopted by the commissioner under 

sec- 

tions 14.001 to 14.69. 

(b) In order to contain costs, the county board shall, with the approval of 
the com- 

missioner of human services, select eligible vendors of chemical dependency services 
who can provide economical and appropriate treatment. Unless the local agency is a so- 
cial services department directly administered by a county or human services board, the 
local agency shall not be an eligible vendor under section 254B.05. The commissioner 
may approve proposals from county ‘boards to provide services in an economical manner 
or to control utilization, with safeguards to ensure that necessary services are provided. If 

a county implements a demonstration or experimental medical services fimding plan, the 
commissioner shall transfer the money as appropriate. If a county selects a Vendor 10- 
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cated in another state, the county shall ensure that the vendor is in compliance with the 
rules governing licensure of programs located in the state. 

(9) (d) A culturally specific vendor that provides assessments under a variance un- 
der MinrIe_sota Rules, part 9530.6610, shall be allowed to provide assessment services to 
persons not covered by the variance. 

Sec. 18. [256B.095] THREE—YEAR QUALITY ASSURANCE PILOT PRO- JECT ESTABLISHED. 
Effective July 1, 1998, an alternative quality assurance licensing system pilot prc: ject for progran_i's_f(E person?with developmental disabilities is established i_f)odge, 

mrfibre, Freebom_,_Goodhue,_I-Elston, Mower, Olmsted, Rice, Steele, Wabasha, and Winona counties for the purpose of improving the quality of services provided to perscnis 
with developmental disabilities. 13: county, at itsoption, may choose to have allprograms 
f_of'persons with deVelopmental_disabi1itfihicated WWE1 the cofrltfizeised under 
chapter 24513T1i_s_ing standards determined under the a1ternative—<1ua1ity assurance licens- 
ing system pilot project or may continue regulati()T<Jf these programs under the licensing 
system opefiad b_y th_e commissioner. TE pilot pr—oject expires Q 1133 3_(), 

Sec. 19. [256B.0951] QUALITY ASSURANCE COMMISSION. 
Subdivision 1. MEMBERSHIP. The region 10 quality assurance commission is 

established. The commission consists ofafleast 13 hm not more than 20 members as fol—- 
lows: at leastfiree but not more than five F1$l)“e?s~r?~1)r§1iTnEa'<l\I—oo:—z§:y organizations; 
a_t least three but not more than five mgnbers representing consumers, families, and their 
le§1‘l?:'[3‘re-s_efiti—ve_s;a'—tT<:as—t_tlir_<=E but not more than five members representings—erViE 
providers; and at leastfiifeeliut not r_n-3ret_han fiveifrfiers representing counties. Initial membership of the commiss1'oriE1allbe'r—ec-rduited and approved by the region 10 stake- 
holders group_.—P'%r to approving—tl1—e-commission’%mbership,_fheE:1keholdE g—r6\ip 
shall provide to the commissionerrfiist of the membership in the st_akeholders group, as Efibruary 1:19—97, a brief summarfiyl-?)f—r'ne—<=,tings held by t'lTe—g—roup since July 1, 199—6: and copies of—any materfiflsprepared by_the group f(Tr—p11HiFdistributi—o—r1.—’IE—fir_stT:o_rh_— 
mission shaEe§Iblish membership gliic-lanes for thetransition and recruitm5nt_5f1I?r$ 
bership for the commission’s ongoing existence. Members of the commission who do not receive a salary or wages from an employer for time spent on commission duties 1&5 receive 3 per die_m payment wh—en performirf c—orFm'i‘ss_$r1_cluties and functions.—_AH members may be reimbursed for expenses related to commission aaivities. Notwit_h_- 
standing tlfircyisions o_f secti5rT15.05 9, subdivisioF§,tl_1e commission expires Q E13 30, 2001. 

Subd. AUTHORITY TO HIRE STAFF. 'I_'h§ commission may hifi staff to per; form E duties assigned section. 

Subd. 3. COMMISSION DUTIES. (a) By October 1, 1997, the commission, in 
cooperationpyvith the commissioners of hunfi—n—services and—hea1th, shall do the follow: 
ing: (1) approx/_e§1rTaIternative qualityfisurance licensingfistem baswjoiitheevaluation of outcomes; (2) approve measurable outcomes in the areas of health and safety, consum- E evaluation, education a_1§l_ training, providers,_anc_l systems that flail E evaluated d_ur: 
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i_n_g_ the alternative licensing process; and (?>_) establish variable 
licensure periods go_t t3 

exceed three years based 313 outcomes achieved. fig purposes o_f subdivision, “out- 

come” means Q13 behavior, action, 53 status Qfa person tlgg ga_n b_e observed pr measured 

Ed gar} be reliably §n_d validly determined. 
(b) Ey January :5, 1998, the commission shall approve, in cooperation with the 

commissioner o_f human service—s,_a training program if members g t_lE quality assfi: 
ance teams established under section 256B.0952, subdivision 

Subd. COMMISSION’S AUTHORITY TO RECOMMEND VARIANCES 
OF LICENSING STANDARDS. The commission may recommend to the commission- 
ers of human services and health variances from the standards governing licensure of 
p_rbg_r—ams for persons wfi developmental disabilities in order to improve Q13 qualityE 
services by implementing an alternative development? disabil—ities licensing system if 
the commission determinesthat the alternative licensing system does not affect the health 
or safety of persons being served by the licensed program nor compromise the qualifica- 

W;S2£§t7£ft_°2:<>1i_<i<:§1vm—— 
— _ 

Subd. 5. VARIANCE OF CERTAIN STANDARDS PROHIBITED. The safety 
standards, rights, or procedural protections under sections 245.825; 245.91 

t—o_245.97; 

245A.04, subdivishms 3, 3a, 3b, and 3c; 245A.09, subdivision 2, paragraph (c_), clauses 

(2) and (5); 245A.12; 2=f§A‘.T§;“2§.7.i,‘§ubdivision 9; 25 6B.092,‘subdivision§I13, 
clause 

(7), and 10; 626.556; 626.557, and procedures for the monitoring of psychotropic 
me- 

di_c:_ati_cE1s?l1a1l not be varied urfler the altematfieiicensing system pilot project. FIE 
commissi(Ea3Tna_ke recommendatiT)ns to the commissioners of humfi servicesaiid 
health or to tlFF;=.gislature regarding altem-ath/es to or modificati_6ns of the rules 

refe_r: 

enced @—s11bdivision. 
_ — — -_ 

Subd. 6. PROGRESS REPORT. The commission shall submit a progress report to 
the legislature on pilot project developmE1Iby January 15, 1998. The feport shall include 
recommendations on any legislative changes necessary to improve cooperatTon_between 

fie commission and th_? commissioners gf_ human services ang health. 
Sec. 20. [256B.0952] COUNTY DUTIES; QUALITY ASSURANCE TEAMS. 
Subdivision 1. NOTIFICATION. By January 15, 1998, each affected county shall 

notify the commission and the commissicfers of human service_s_a3d health as to whether‘ 
it chooses to implement on July 1, 1998, the alternative licensing syTtem for the pilot pro- 
greet. A county that does not implement the alternative licensing system o_rI£r—l_y 1, 1998, 
E5; give notice-td mTcoFmission and the commissioners by January 15,—1999, 6} Janu- 
ar_y_1@)0O, that it will implement K:_aTt_emative licensing—system on Eefollowfig El_y 
T._A—c3unty th_aT—irH1E1ents the alternative licensing system commits to participate 

3@ g 2001“ ’“ 

Subd. 2. APPOINTMENT OF REVIEW COUNCIL; DUTIES OF COUNCIL. 
A county or—group of counties that chooses to participate in the alternative licensing sys- 
tem shall appoint affiiality assu?ance review?ouncil compr_is<:—d of advocates; consumers: 
Ififiilies, an_d greg legal representatives; providers; and county staff. E council shall: 

(1) ‘review summary reports from quality assurance team reviews and make recom- 
mendations to counties regarding program licensure; 

(1) make recommendations t_o th_e commission regarding th_e alternative 
licensing 

system and quality assurance process; a_n_d 
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(3) resolve complaints between th_e quality assurance teams, counties, providers, 
and consumers, families, fig their legal representatives. 

Subd. 3. NOTICE TO COMMISSIONERS. The county, based on reports from 
qualifi/-afiifrlance managers a_n_d recommendations fr_or_n the quamfissurance review- council regarding the findings of quality assurance teams, shall notify the commissioners 
of human services and health regarding whether facilities, programs, or services have 
met the outcome starTards f_or licensure Ed z_1r_e eligible f_o_r payment. _ _— 

Subd. 4. APPOINTMENT OF QUALITY ASSURANCE MANAGER. (a) A county_—o?gr—6up of counties that chooses to participate in the alternative licensing sysfefn 
shall de§gnate a quality ass1Ece manager and shall e:sTablish quality assurance teams in 
accordance with subdivision 5. The manager shall recruit, train, and assign duties to the 
quality assuraje team memb—er?I_f1 assigningfim members tognduct the qualfi E1? 
surance process ataffiility, progrfin, or service, the manager shall take into_account th—e 
size of the service—p—rovider, the number—of servicest—o be reviewed,—the§iEecessary f_of 
te—aniTnembers to complete the process, and other relevant factors. The manager shall en- 
sure that no team member h_a?a financiafpersonal, or family relaticmship with tEEEil—- 
it-ya)-r_<Era—1n, or service bei1Tg_rEviewed E any cl_ients of the facility, prfirarhfg ire: vice. 

(b) Quality assurance teams shall report the findings of their quality assurance re- 
views?) the quality assurance manw—ge_r. The quTity assuraneeTnar—1ager shall provide the 
report _fioTn_ the quality assurance team tdtlie county and commissioner—sE human s_eT-‘ 
vices g1_d heaTth arid _a summary pf t_l_1_e r—epo—rt t_o tlg qrlity assurance revi_ew councf 

Subd. 5. QUALITY ASSURANCE TEAMS. Quality assurance teams shall be 
comprised of county staff; providers; consumers, families, and their legal repre?:i1ta- 
tives; memb_ers of advocacy organizations; and other involW§d Fomnfinfiy membe?§ Team members rmxst satisfactorily complete th—etraining program approved by the com- 
mission and musmemonstrate performance—based competency. Team membersare not 
considergtofiilsounty employees for purposes of workers’ compensation, une1n—p—l3y_- 
ment compcmsgion, or state retiremefi laws solelybn the basis of participation on a qual- 
ity assurance team. The county may pay a per diem to team members who do not receive a 
sfiary or wages from an employer for time spent on alternative quality assurance process 
matter§All team members may bfii1Tfirsed for expenses related tovtheir participation 
'E§.l1_‘=§1t°—i‘5l‘i_"_*‘«.I£%§§ 

~—__ _ _— 
Subd. LICENSING FUNCTIONS. Participating counties shall perform licens- 

ing functions and activities as delegated b_y tfi commissioner of human services ag cordance flfition 245A‘.i6. 
Sec. 21. [256B.0953] QUALITY ASSURANCE PROCESS. 
Subdivision PROCESS COMPONENTS. (a) The quality assurance licensing 

process consists of an evaluation by a quality assurance team of the facility, program, or 
service according to outcome~based measurements. The process must include an evalua- 
tion of a random sample of program consumers. The sample must be representative of 
each ser_vice provided. The sample size mustbe at least five percent o_?2onsumers b_u_t m)_t less than three consumers. 

(_b2 A_ll consumers must be given th_e opportunity t_o E included E quality assur- ance process addition tg those chosen E the random sample. 
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Subd. LICENSURE PERIODS. (1) In order to be licensed under the alternative 
quality assurance process, a facility, program, Q service must satisfy the health g safe- 
t_y outcomes approved for die pilot project. 

(1)) Licensure shall be approved for periods of one to three years for a facility, pro_- 
gram, or service that satisfies the requirements of paragraph (a) and achieves the outcome 
measurements in the categories of consumer evaluation, education and training, provid- 
ers, and systems. 

Subd. APPEALS PROCESS. A facility, program, E service may contest a 
censing decision _o_f t_h_e quality assurance team as permitted under chapter 245A. 

Sec. 22. [2.56B.0954] CERTAIN PERSONS DEFINED AS MANDATED RE- 
PORTERS. 

Members of the quality assurance commission established under section 

256B.O951, merfiaefs-' of quality assurance review councils established. under section 
256B.O952, quality assfrance managers appointed under section 256B.0952, and mem- 
bers of quality assurance teams established under section 256B.O952 are marFated re- 

Ecftefi as 933 @ i_s defined i3 sections 626.556, subdivision g E 6§6—.5572, subdiViT 
sion 16. 

Sec. 23. [256B.0955] DUTIES OF THE COMMISSIONER OF HUMAN SER- 
VICES. 

(a) Effective July 1, 1998, the commissioner of human services shall delegate au- 
thorityto perform lic_ei1sing funcfidns and activitiesfir accordance with_sTtion 245A.16, 
to counties participating in the alternative licensing system. The commissioner shall not 
license or reimburse a facilfiyz program, or service for persons_with developmen—t21Tdi_s: 

abilities—in a county that participates in the alternatma 1icensingTystem if the comm—is_- 

sioner hasreceived ffcfi the approprizfefcounty notification that the facility,—p_rogram, or 
servicelfi bgn reviewer-lb_y a quality assurance team an_d @Td t_o qualify for licent 
sure. 

Q2 The commissioner may conduct random licensing inspections based on outcom- 
es adopted under section 256B.0951 at facilities, programs, and services governed by me 
Hternative licensing system. E % o_f such random inspections shall be t_o verifygat 
the alternative licensing system protects fl1_e_ safety and 

we1l—being o_f consumersE 
maintains the availability o_f high—quality services Q persons with developmental 
abilities. 

—_ 

(L) E commissioner shall provide technical assistance a_nd support pr training to 
t_h_e_ alternative licensing system pilot project. 

(_d2 ’£h_e commissioner a_nd th_e commission shall establish an ongoing 
evaluation 

process for tlg alternative licensing system. 

(e) The commissioner shall contract with an independent entity to conduct a finan- 
cial rTieTv_of the alternativTi(:ensing sysEfi,_i-ncluding an evaluation of possible bud- 

getary savingsT/ithin the department of human services andthe department of health_a-sa 
result of implementation of the alternative quality assurEce—licensing system. This re: 

view nfist E completed E-yfiecember E, 2000. 
_—_ 
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(f) The commissioner and the commission shall submit a report t_o th_e legislature by Janu:fiIT,2001, on the resu_Ts of the evaluatioffprocess of the alternative licensing sys- 
tem, a summary offiefisults of Eeihdependent financialEview, and a recommendafi—on 
on whether the pilot project should be extended beyond Egg §_(_)_, 

Sec. 24. Minnesota Statutes 1996, section 256B.49, subdivision 1, is amended to 
read: 

Subdivision 1. STUDY; WAIVER APPLICATION. The commissioner shall au- 
thorize a study to assess the need for home and community—based waivers for chronically 
ill children who have been and will continue to be hospitalized without a waiver, and for 
disabled individuals under the age of 65 who are likely to reside in an acute care or nurs- 
ing home facility in the absence of a waiver. If a need for these waivers can be demon- 
strated, the commissioner shall apply for federal waivers necessary to secure, to the ex- 
tent allowed by law, federal participation under United States Code, title 42, sections 
1396-1396p, as amended through December 31, 1982, for the provision of home and 
community—based services to chronically ill children who, in the absence of such a waiv- 
er, would remain in an acute care setting, and to disabled individuals under the age of 65 
who, in the absence of a waiver, would reside in an acute care or nursing home setting. If 
the need is demonstrated, the commissioner shall request a waiver under United States 
Code, title 42, sections 1396—1396p, to allow medicaid eligibility for blind or disabled 
children with ineligible parents where income deemed from the parents would cause the 
applicant to be ineligible for supplemental security income if the family shared a house- 
hold and to furnish necessary services in the home or community to disabled individuals 
under the age of 65 who would be eligible for medicaid if institutionalized in an acute care 
or nursing home setting. These waivers are requested to furnish necessary services in the home and community setting to children or disabled adults under age 65 who are medic- 
aid eligible when institutionalized in an acute care or nursing home setting. The commis- 
sioner shall assure that the cost of home and community——based care will not be more than 
the cost of care if the eligible child or disabled adult under age 65 were to remain institu- 
tionalized. The average monthly limit for the cost of home and community—based ser- 
vices to a cflmunity alternative'czTe WaivTr Win? c_TeTHn_iEd on a 12-month ba7si_s: 
shall n_ot~exceed the statewide aveiage medical assistance adjusterrbase year operating 
'c§fcTr'hursing an—daccommodation services under sections 256.968—5—t-5256.‘ 969 for the 
diTgn_ostic category to which the waiver client would be assigned except the adm_is_siT>n 
and outlier rates shalfiie conv(%d to an overall per diem. The average monthly limit for 
t_h<'§cost of sEv_i_cE_to a_traumatic bra—in_injury neu-r3behavi§al hospital waiver clieT,Eb_- 
te7mTn_ed_on a 12—m'-6n_th basis, shall not exceed the statewide average medical assistance 
adjusted b7se—year operating cost f(n—nursing andaccommodation services of neurobe- 
havioral rehabilitation program§i‘n—l\“/Iedicare (E-signated long—term hospitalsunder sec- 
tions 256.9685 to 256.969. The fcmowing costs must be included in determining the total 
average monthly gost_s fig e_1—vv‘aiver client: 

—__ _ ——_— 
Q go_st gf_ a_ll waivered services;g 
(_22 fist o_f skilled nursing, private duty nursing, home health aide, an_d personal Ere services reimbursable lg medical assistance. 
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ishment as authorized under United States Code, title 42, section 1396r——5, and as imple- 

mented in sections 256B.0575, 256B.O58, and 256B.059, except that the amendment 
shall seek to add to the personal needs allowance permitted -in section 256B.0575, an 
amount equivalent to the group residential housing rate as set by section 2561.03, subdi- 
vision 5. 

Sec. 25. Laws 1995, chapter 207, article 8, section 41, subdivision 2, is amended to 
read: 

Subd. 2. PROGRAM DESIGN AND IMPLEMENTATION. (a) The pilot pro- 
jects shall be established to design, plan, and improve the mental health service delivery 
system for adults with serious and persistent mental illness that would: 

(1) provide an expanded array of services from which clients can choose services 
appropriate to their needs; 

(2) be based on purchasing strategies that improve access and coordinate services 
without cost shifting; 

(3) incorporate existing state facilities and resources into the community mental 
health infrastructure through creative partnerships with local vendors; and 

(4) utilize existing categorical funding streams and reimbursement sources in com- 
bined and creative ways, except appropriations to regional treatment centers and all 

funds that are attributable to the operation of state—operated services are excluded unless 

appropriated specifically by the legislature for a purpose consistent with this section. 

(b) All projects funded by January § 1997, must complete their the planning phase 
and be operational by June 30, 1997, a_ll projects funded lg January 5 1998, must bfE 
erational by June 1% 1998. 

Sec. 26. NAMES REQUIRED ON GRAVES. 
Unless the individual’s family indicates otherwise to the appropriate authority, the 

commissionefifi human services with assistance of the -Eommunities in which regioifzfi 
treatment centers are located and ifco-nsultation w—it-ht—he state councildn disability shall 
replace numbers with the nam'e_s_of_i11dividuals whose graves_are located-at regional fig 
ment centers operated by the commissioner or formerly operated by the commissioner. 
The commissioner andEe—sTate council on dEability shah develop_aplan to accomplish fig systematically 3ver—a_Eyear peririi. The individual names_1fi-ay_ beplaced on a 

cehtral marker g mT:iHor_ial £o_r a designatedc§netery. 
—— _ _ _ 

Sec. 27. WAIVER AMENDMENT. 
By July 15, 1997, the commissioner of human services shall submit proposed 

amen—cTr—neFsto—t—l1e Health—Care Financing A_dministration for charges in the home and 
community—tEsfiwaiver ifinersons with mental retardationor a related cE1dition {BE 
maximize the number of rgrsons serv?d_within the limits of appropriations and dififi 
persons frohrfinstitutiorgl placement. The commissioner shall monitor county utilization 
of allocated resources grid, as appropriate, reassign resou—rces not utilized. Priority co_n: 
s—ideration for the reassignment of resources shall be given tozmnties who enter into 

New language is indicated by underline, deletions by strikeout-

Copyright © 1997 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



1829 LAWS of MINNESOTA for 1997 Ch. 203, Art. 8 

waiting for waivered services. In addition to the priorities listed in Minnesota Rules, part 
9525.188—(), the commissioner shall also gififiiority consideratibn to persons Whose]? 
ing situationsare unstable due lE1—e—aTe b_r—iI_1capacity of the primarfiaregiver. The c0E- 
fisioner shall report to the chairs of the senate health and family security budget (livi- 
sion and th$use healtlifid humanseTvices finance di7i_sion by March 1, 1998, of1_tl—13 
'reTults—of——t—lIe waiver amenT1ent, the authorization and utilizatibn of waiVered ser7ic:Ts 
for per§511s—\vvith mental retardation—or a related comiiiion, includin_g crisis respite ser- 
vices, plansTncrease the number—of‘counties working together, additional persfis 
served by the_reassignm§1I of resourc_es, and options which would allow an increased 
number—of—p_ersons 

tc_> E served within fleiffiisting appropriation. _ 
Sec. 28. REQUEST FOR WAIVER. 
By January 1, 1998, E13 commissioner o_f human services o_r health shall request a waiver from the federal Department of Health and Human Services to permit the use of 

the alternative_quality assurance systeTn to 1icensT a_ml‘ certify interme_diate careEc_i1_itie§ 
_f_o_r persons with mental retardation. 

Sec. 29. REPEALER. 
Minnesota Statutes 1996, sections 252.32, subdivision a_n_c_l 256B.501, subdivi- 

s_ion 3:, fie repealed. 
Sec. 30. EFFECTIVE DATE. 
Sections 

_2_, § Q g E, and Q are effective file dfl following final enactment. 

ARTICLE 8 

DEMONSTRATION PROJECT FOR PERSONS WITH DISABILITIES 
Section 1. [256B.77] COORDINATED SERVICE DELIVERY’ SYSTEM FOR PEOPLE WITH DISABILITIES. 
Subdivision DEMONSTRATION PROJECT FOR PEOPLE WITH DIS- ABILITIES. (a) The commissioner of human services, in cooperation with county au- 

thorities, shall_de\7eT>p and implemefi a demonstration p_roject to create—21_(:oordinaI«:_d 
service deli’7:‘ry systemiifivhich the fulImedica1 assistance benefit set for”-disabled per- 
sons eligible for medical—a_ssistancETs'pEvided and funded on a capitaTd_b_asis. The de_rf17 
onstration period §I_1a_ll be a minimum of E; years. 

(b) Each demonstration site shall, under county authority, establish a local group to 
assist—the commissioner in plflning, designing, implementing, and evaluating the coo? 
dinated—service delivery system in their area. This local group shall—include couifi agen- 
cies, providers, consumers, famil—yTn§nbers,Eocates, triba@Wemments, a local rep- 
rTwr1tative of labor, and advocacy organizations, and may include health plan com_p—5: 
nies. Consumers, fanfifias, and consumer represen—t—aTiv§must'be involvedFhe plat; 
I1iTg, implementation, and Evaluation processes f_or th_e demonst_ration project.— 
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Subd. DEFINITIONS. For the purposes of this section, the following terms have 
me meanings given: 

(a) “Acute care” means hospital, physician, E other health and dental services 
covered in the medical assistance benefit set that are not specified in the intergovernmen- 
tal contract or service delivery contract as continuing care services. 

Q) “Additional services” means services’ developed ;a11_d provided through Q13 
county administrative entity or service delivery organization, which E in addition t_o th_e 
medical assistance benefit Sit. 

(1) “Advocate” means an individual who: 

(_1)_ has been authorized by th_e enrollee E th_e enrollee’s legal representative to help 
th_e enrollee understand information presented an_d to speak o_n me enrol1ee’s behalf, 
based o_n directions Ed decisions lg t_lE=._ enrollee pl Q13 enrollee’s legal representative; 
and 

(2) represents 

@ “Advocacy organization” means E organization whose primary purpose t_o 

advocate fo_r the needs o_f persons with disabilities. 

(_e2 “Alternative services” means services developed @ provided through the 
county administrative entity or service delivery organization that are not part of the 

medi- 

c_a1 assistance benefit sep 
(f) “Commissioner” means the commissioner of human services. 

Q “Continuing care” means any services, including long~term support services, 
covered the medical assistance benefit set that are not specified in the intergovemmen- 

til contractor service delivery contract § acute care. 
@ “County administrative entity” means tlg county administrative structure de_- 

fined an_d designated by me county authority t_o implement th_e demonstration project urn: 
_d_er fire direction of th_e county authority. 

Q “County authority” means th_e board E county commissioners or a single entity 
representing multiple boards o_f county commissioners. 

Q “Demonstration period” means _tl§ period o_f time during which county adminis- 
trative entities o_r service delivery organizations will provide services t_o enrollees. 

(k) “Demonstration site” means the geographic area which eligible individuals 
‘may _l—)_e_inc1uded fie demonstration_pro, ect. 

(l_) 
“Department” means E department o_f" human services. 

(m) “Emergency” means 
person serious physical or mental disability, @ delivery E emergency meets definition. 

(_n_) 
“Enrollee” means an eligible individual who enrolled E demonstration 

project. 

go_) “Informed choice” means a voluntary decision made by th_e enrollee Q th_e gr: 
rol1ee’s legal representative, after becoming familiar with th_e alternatives, and having 
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been provided sufficient relevant written and gal information a_t Q appropriate compre- hension level and in a manner consistent with Q enrollee’s gr th_e enrollee’s legal repre- sentative’s primary mode of communication. 
(p) “Informed consent” means th_e written agreement, o_r an agreement is docu- mente—din the record, by a competent enrollee, or E enrollee’s legal representative, who: 
(1) has the capacity t_o make reasoned decisions based on relevant information; 
Q) making decisions‘ voluntarily and without coercion;@ Q l1_a_s knowledge t_o make informed choice. 
(q) “Intergovernmental contract” means th_e agreement between Ere commissioner 

arm the county authority. 

(_r) “Legal representative” means an individual fig legally authorized t_o provide 
informed consent o_r make informed choices g1_1 3 person ’s behalf. i_A_ legal representative 
may E one 9_f_ the following individuals: 

(_1)_ th_e parent o_f a minor who has _rro_t been emancipated; Q a_t court—appointed guardian 9_r_ conservator o_fa person wh_o 1_8 years 9f 3% o_r older, areas where legally authorized t_o make decisions; 
(1) a guardian Q litem g special guardian g conservator, areas where legally am thorized to make decisions; 

0:) legal counsel Q specified 3 me person; o_r 
(_52 fly other legally authorized individual. 

lire county administrative entity prohibited from acting a_s legal representative for any 
enrollee, a_s long as me provisions o_f subdivision _1_5 are funded. 
Q “Life domain areas” include, b_11t are not limited to: home, family, education, em- 

ployment, social environment, psychological gnd emotional health, self—care, indepen- dence, physical health, need for legal representation and legal needs, financial needs, 
safety, gig cultural identification and spiritual needs. 

Q “Medical assistance benefit set” means th_e services covered under chapter and accompanying rules which are provided according to the definition of medical neces- 
s_it_y Minnesota Rules, p_ar_t 9505.0175, subpart 2_5. 

(1) “Outcome” means th_e targeted behavior, action, or status _oftl1_e enrollee that can be observed and or measured. 

Q “Personal support plan” means 3 document agreed t_o a_n_d signed by Q13 enrollee and the enrollee’s legal representative, EX which describes: Q die assessed needs and strengths o_ftl1_e enrollee; Q th_e outcomes chosen b_y the enrollee 9_r their legal representative; 
(3) the amount, type, setting, start date, duration, and frequency of services £1 s_11;J_-1 ports authorized b_y fie county administrative entity o_r service delivery organization to achieve me chosen outcomes; — 
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g-4__) a description of needed services and supports that 
are not the responsibility of the 

county administrative entity o_r service delivery organization an_d plans for addressing 

those needs; 

(_5l plans f_or referring t_o and coordinating between a_ll agencies or individuals pr_o_- 
viding needed services g supports; 
Q E use SE regulated treatment; and 
Q) fire transition of a child to me adult service system. 

932 “Regulated treatment” means gy behaviorally altering medication of any clas- 
sification or any aversive E deprivation procedure a_s defined rules or statutes applica- 

_b_le t_o eligible individuals. 

Q “Service delivery contract” means tile‘ agreement between the commissioner or 
me county authority an_d the service delivery organization those areas which tlg 
county authority ha_s provided written approval. 

(y) “Service delivery organization” means an entity that is licensed as a health 
main- 

tenance organization under chapter §2_Q or a community integrated service network un- 
der chapter 62N and is under contract with—tHe commissioner or a county authority to 15; 
ti_c_ipate in tlgclemonstration project. If auth—orized in contractby the commissioner-6r—th~e 

county efitlrdrity, a service delivery organization participating in the demonstratioripfi 
ject shall have the_duties, responsibilities, and obligations defi_n_ed—under subdivisioiT, 
9_:_1_§7?_d—_1_L7_ 

_ _ 

(z) “Urgent situation” means circumstances in which care is needed as soon as pos- 

flelusually % hours, t_o protect th_e_ health_o__f an en?cH=,e_. 
____'_ 

Subd. 3. ASSURANCES TO THE COMMISSIONER OF HEALTH. A county 
authority that elects to participate in a demonstration project for people with disabilities 

under this_sE:tion is rTot required to_obtain a certificate of autho—rity under_J1apter 62D or 
62N. Keounty author_ity that elects to participate in ademonstration project for 

p—eo_pl_e 

with disabilities under this_section rmist assure §1e_c~ommissioner of health E the re- 
duir-ements of chapters67D and 62N are met. All enforcement and—rulemaking plwvers 
available under chapters 62D and 62N are granted to the comrrigsioner of health with 

Subd. 4. FEDERAL WAIVERS. The commissioner, in consultation with county 
authorities,shall request any authority from the United States_Department of Health 

and 

Human Services t_lra_t necessary t_o impleme-rfthe demonstration project ufier die m_e7d- 
ical assistance program; and authority to combine Medicaid and Medicare funding for 
garvice delivery to eligible-fridividuals who are also eligible fomedicare, only if this au- 
thority does not preclude county authority participation 

under the waiver. Implementa- 

tign o_f these programs may begin without authority to include medicare funding. The 
commissioner may authorize county authorities to begin enrollment _f eligible 

indivi_di.1_- 

a_1s upon federal approval lily Qearlier thfl J_uly 5 1998. 
Subd. DEMONSTRATION SITES. E commissioner shall designate 12 t_o 

two demonstration sites with the approval of the county authority. Demonstration sites ._._______.___.___ 
may include one county or a multicounty groupTXt least one of the sites shall implement a 
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model. specifically addressing the needs of eligible individuals with physical disabilities. 
By February 1, 1998, the com_r—nissioneEind the county authorities shall submit to the 
afairs of the senate committee on health aEaTly security and the hofi committeebn 
health anfiuman services a pha_sed enrolfnent plan to ensureEoTerly transition which 
protects the health and safety of enrollees Ed ensures continuity o_f services. 

Subd. 6. RESPONSIBILITIES OF THE COUNTY AUTHORITY. (a) The comnfisioner may execute an intergovernmental contract with any county author—it—yE 
demonstrates the ability to flange for and coordinate services for enrollees covered un- 
der this sectio"1fi1ccordin—g to the teFnsE1d conditions specifi§l—by the commission? Wtlifie written consent ofthe—county aufiority, the commissioner_m—ay issue a request 
for propbsals for service ti~<:_li\/—ery organizations to_p_rovide portions 0f_tH: medical assis- fice benefit set not contracted for by the countyauthority. County autlfities that do not 
contract for the full medical assistance benefit set must ensure coordination with the enti- 
fies respon—si_l)'l‘e fo_r the remainder o_f the coverfie-El services. 

1* 
(b) No less than 90 days before the intergovernmental contract is executed, the 

count}/_aut_l1_‘or_it.37 SE sfbifitto the commissioner an initial proposal 011- how it will EE- 
dress the areas IistTd— in this subdifision and subdivfiions 1, 7, 8, 9, 12,_18—,-aflnd 17153 
county_authority shallsuflit to the comrfsioner annual rep3rt_s_cle§ribTn—gEs_p?o_gre_s§ 
.i.n_a_<1<1L<£I!_g£tL§5_2£zI§_- 

"_ " 
£9) Each county authority shall develop policies t_o address conflicts of interest, eluding public guardianship z_m_d representative payee issues. 

§d_) Each county authority shall annually evaluate th_e effectiveness g tfi service coordination provided according t_o subdivision 1_2 an_d shall Ere remedial or correctly action fie service coordination does not fulfill fire requirements g tlirt subdivision. 
Subd. 7 . ELIGIBILITY AND ENROLLMENT. The commissioner, in consulta- 

tion with the_county authority, shall develop a process forTr'olling eligible individuals in 
the demons_tration project. A county or counties may li—mit enrollment in the demonstra- En project to one or more of the disability popul:1t—k)71s—<le—scribed in subdivision 7a, par; graph (b). Enrollment into county administrative entities and service delivery organiza- 
tions shall be conducterficcording to the terms of the fede1$vaiver. Enrollment of eligi- 
ble infiiddfills under the demonstration proje5t_rEa'y be phased in with approvalficfilrefi 
c—o'mmissioner. The commissioner shall ensure th21t—:3lig1'T3ility for}Ee_diTal assistanc7c_a_n3_ 
enrollment for thfiaerson are determined by indiw/—iduals outside—5f the county adminisfi 
tifi entity. 

Subd. E ELIGIBLE INDIVIDUALS. Q Persons are eligible f£r_ fie demonstra_- 
ti_o1_1 project a_s provided subdivision. 

Q) “Eligible individuals” means those persons living in the demonstration site who 
are eligible for medical assistance and are disabled based 3n—a—disability determ_in‘aTi—oE 
ufiier sectioif§56B.O55, subdivisioEaFd 12, or who are e-l_igi_ble for medical assistance 
an_d Eve bee_n diagnosed a_s having: 

Q2 serious % persistent mental illness as defined in section 245.462, subdivision 
20; — '- 

Q severe emotional disturbance a_s defined section 245.487, subdivision or 
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Q mental retardation E a related condition as defined in section 252.27, subdivi- 
sion 1a. 

— — - 

Other individuals may be included _a_t th_e option 9:” th_e county authority based o_n agree- 
ment with th_e commissioner. 

(c) Eligible individuals residing on a federally recognized Indian reservation may be 
excluded from participation in the demonstration proj ect a_t the discretion of the tribal 

( 

government based on agreementwith the commissioner, in crinsultation with-tlE:ounty _.__._.______.__.__._______j._._..___L_.__..._. 
authority. 

(d) Eligible individuals include individuals in excluded time status, as defined in 

chapter 256G. Enrollees in excluded time at the tfie of en.rollTn—e_nt shall remain in e; 
eluded time status as longas they live int_h_e de1_nT)fis—trati3n site and sha_ll-be eligible firm 
days affiarplacement outside the demonstration site if they move to excluded time status 
ficfitfiy within Minnesot@ thin gag cEuT1r‘y‘B_fixH~,iaT}esponsibi1TtyT 

(L) é person who a_ 
sexual psychopathic personality § defined section 

253B.02, subdivision 18a, gr a sexually dangerous person as defined section 253B.02, 

subdivision 18b, excluded from enrollment th_e demonstration project. 

Subd. 8. RESPONSIBILITIES OF THE COUNTY ADMINISTRATIVE EN- 
TITY. (a) The county administrative entity shall meet the requirements of this subdivi- 
sion, uEs—s_t_he county authority or the ccFmission<:_r,-with written appmval of the 
ecfity authorfiy, enters into a serviee cEl_ivery contract witfirservice delivery organiza- 
tifl gcg any gr a_ll of t_he—reqdirements contained diigsubdivision. 

Q _T_h_e county administrative entity shall enroll eligible individuals regardless g 
health or disability status. 

(c) The county administrative entity shall provide all enrollees timely access to the 
medifil Fsistance benefit set. Alternative—s_<¥vices and additional services are avafalfle 
to enrollees at the option oft_he county administrativ¢:Tntity and may be provided if speci- 
fied in the personal support plan. County authorities are not required to seek prior autho- 
Eti_on_from th_e department § required by the lawsfirfiules goverTin-gn1edieal isisi-_ 
IBIICC. 

—_—_-— 1- ——-—_— 

(d) The county administrative entity shall cover necessary services as a result of an 
emergércy without prior authorization, even E services were renderedriitside Egg 
provider network. 

'£e_) The county administrative entity shall authorize necessary $1 appropriate ser: 
vices when needed and requested by the enrollee or the enrol1ee’s legal representative

‘ 

response to E urgent_situation. EEo1—lees shall have—24—hour access t_o_ urgent careg 
vices coordinated by experienced disability ‘providers who have information about eg 
rollees’ needs @ conditions. 

(3 The county administrative entity shall accept t_he capitation payment 
from the 

commissioner return f_or the provision of services f_or enrollees. 

ggl fie county administrative entity shall maintain internal grievance @ com- 
plaint procedures, including an expedited informal complaint process which fie 
county administrative entity must respond to Verbal complaints within ten calendar days, 

New language is indicated by underline, deletions by strikeout-
Copyright © 1997 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



1835 LAWS of MINNESOTA for 1997 Ch. 203, Art. 8 

and a formal grievance process, in which the county administrative entity must respond 5~written complaints within §(_)_ calendar days. 

(11) The county administrative entity shall provide a certificate of coverage, upon 
enrollifiefto each enrollee and the enrol}-rs legal representativefif any, which de- 
scribes the benefits covered by the county administrative entity, any limitations on those 
’benefits',—and information abotfinoviders and the service delivery network. This in- 
formationfilst also be made available to pr5—s_pe§i—ve enrollees. This certificatemustfi 
approved by geTom"missioner'. 

_ —_ _ 
(_i) The county administrative entity shall present evidence of a_n expedited process 

t_o approve exceptions t_o benefits, provider network restrictions, E other plan limita- tions under appropriate circumstances. 

Q Tim county administrative entity shall provide enrollees or their legal representa- 
tives with written notice of their a 

rollment, upon submission of a written complaint, wheriaservice is reduced, deniedfi 
terminated, or when renewal of authorization for ongoing service is refused. 

(_lQ Llie county administrative entity shall determine immediate needs, including 
services, support, and assessments, within 3_0 calendar days o_f enrollment, g within a shorter time frame specified the intergovernmental contract. 

(i)T_l1e county administrative entity shall assess fie need fg services o_f@ e_m'5)ll: E within §_Q calendar days o_f enrollment, or within a shorter time frame if specified. in 
the intergovernmental contract, and periodifilly reassess the need for services for all er: 
ro_llees. 

— 
- 

—“:____———__ 
(m) The county administrative entity shall ensure the development of a personal 

supp3rt—pE1_for each person within 60 ca1e'n_cl§ days ofTro1lment, or wifiin a .shorter 
time fran_fe_if_spe—cFied in the intergovernmental cH1tra_ct, unless otherwise agreed to by -tKa.enrollee_and the enro_lle—e% legal representative, if any. Until a personal support plafs 
d_eveloped and agreed to by the enrollee, enrollees must have access to the same amount, 
type, settinfiurationifrfi §<3Z1uency of covered servfies that they had_at_the time of en- 
rollment unless other cflred servicefitre needed. §o_r a_n'er1*r3ll%@—i_s_§gt—reEeFIEg 
covered services at the time of enrollmen—tand for enrollees whose personal support plan is being revised, access to the medical assistancebenefit set must be assured until a per- 
sonal support plan is dew7=,l<)—ped or revised. The personalsupport Em must b'e_l5asEcl_o-xi 
choices, prefergfces, and assessed needs andstrengths of the enrog The seTvice coo; 
dinator shall develop_tl_1-e‘ personal support__;>lan, in cons_11lt-afion with th_eenrollee or the 
enrollee’s‘.Tgal representative and other individuals requested bEeen_ro1lee. The_per_- 
sonal support plan must be updated as needed or as requested by_tl3e—enrollee. En13ll_e«§ @_choose @ ‘E?/_e ?personal support 313;“ M _‘ 

(n) The county administrative entity shall ensure timely authorization, arrangement, 
an_d continuity o_f needed fig covered supports and services. Q :3 county administrative entity shall offer service coordination that fulfills the 
responsibilities under subdivision 1_2_ id appropriate t_o tlne enrollee’s needs, choices, E preferences, including a choice o_f service coordinaton, 

Q2 TE county administrative entity shall contract with schools and other agencies 
a_s appropriate t_o provide otherwise covered medically necessary medical assistance s_<=,1': 
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vices a_s_ described in an enrollee’s individual family support plan, as described 
section 

120.1701, g individual education plan, as described chapter 120. 

(q) The county administrative entity sl1_a_ll develop and implement strategies, based 
on constmation with affected groups, to respect diversityand ensure culturally compe- 
E51: service delivery in a manner that fiomotes the physic_al,_social, psychological, and 
s—1T1ritual well—being of enrollees a—n_d_ preserves EH5 dignity of individuals, families, Ed 
their communities. 

_ __ —_ _ -— 

Q When Q enrollee changes county authorities, county administrative entities 
shall ensure coordination with the entity that is assuming responsibility for administering 

fie medical assistance benefit s_et tg ensure continuity 5% supports Ed services for tlg 
enrollee. 

Q E county administrative entity shall comply with additional requirements § 
specified fie intergovernmental contract. 

Q To Q13 extent th_at alternatives are approved under subdivision 1; county admin- 
istrative entities must provide fg me health _an_d safety gf enrollees ag protect Q13 rights 
to privacy and t9 provide informed consent. 

Subd. 9. CONSUMER CHOICE AND SAFEGUARDS. (a) The commissioner 
may requireall eligible individuals to obtain services covered under_thFchapter through 
coifnty authorities. Enrollees shall begiven choices among a range of—a7ailable providers 
with expertise in serving persons of their age and with their category of disability. If the 

county authority is also a provider of services covered under the demonstration project, 

other than service—co_or_di_nation, theenrollee shall be given theclioice of at least one other 
provide—r3f that service. The commissioner shall ensure that all enrollees have continued 
access t_o7i1ed§:ally nec<§—sz_1ry covered services. 

—__ —— 
(b) The commissioner must ensure that a set of enrollee safeguards in the categories 

of acces§,_c—hoice, comprehen-shie benefifi,-accgssto specialist care, 
discl-o—s_u-re of finan- 

Ei-al incentives to providers, prohibition of exclusive provider contracting Km gag 
El_ai1ses, legal refiesentation, guardianship:-r-epresentative payee, quality, fightsTnd_ap: 

peals, privacy, data collection, and confidentiality are in place prior to enrollmentof Ji: 

gfle individual? 
—‘ T — _ —~ 

(c) Ifmultiple service delivery organizations are offered for acute or continuing 
care 

within a demonstration site, enrollees shall be given a choice of these organizations. A 
choice is required if the c_ounty authoriE_cEJe_rates its ovsm health maintenance organiza: 

tion, community in_te_gTated service network, or sirfil—ar_pl-an. Enrollees shall be given _o_p_- 
poTunities to change enrollment these orgfiizations within 12 months following 

t_iz_1l enrollment i_nt_o ’th_e demonstration project and shall also be offered an annual open 
enrollment period, during which they ar_e permitted t_o change their service delivery orga- 
nization. 

@_) Enrollees shall have the option t_o change their primary 
care provider once pg 

month. 

gel E commissioner may waive th_e choice o_f provider requirements paragraph 

Q _o_r th_e choice o_f service delivery organization requirements paragraph (_c2 th_e 

county authority can demonstrate that, despite reasonable efforts, no other provider of lg 
service or service delivery organization can be made available within the cost and quality 
requirements pf th_e demonstration project. 
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Subd. 10. CAPITATION PAYMENT. (a) The commissioner shall pay a capitation 
payment tofia county authority and, when applicable under subdivisiE6, paragraph (a), 
to the service delivery organization for each medical assistance eligible enrollee. 'I'he 
Er-)r'r1Tnfisi_~__c)11er shall develop capitati5n_p%ent rates for the initial contract periodfi 
each demonstrzfii site in consultation with an ind§J<:_r1Tl<m—t actuary, t_o ensure Qt th_e §t_of services unde—r't_he—demonstration?5je_ct does not exceed the estimated cost for $5211 assistance servi—cc:s for the covered popul%‘1 Tder the fe:for—servicesy§t$ 
for the demonstration period_.I3‘oTeach year of the demonstrat—i<)'n project, the capitation 
p—ay1~fiEnt rate shall be based oE6?e'r_cE;_of—tlTe_projected per person cost? that would 
otherwiseflliavelfiefpaid uncE_r imadical assfitfice fee—for—se?vice during eachof those 
years. Ratesfialfi adjusted within the limits of the available risk adjustmfieamolm 
gy, as mandat_e—dby-section 62Q.03. In—addition_,tl1e commissifir shall implement ap- 
-prop_riate risk antfiavings sharing provisions with county administ1.Tive entities and‘, 
when applT<E3le_under subdivision 6, paragrapli(T), service delivery organizations with: 
in the projected budget limits. Any s_avings beyond those allowed for the county author- 
ity,—Eounty administrative entimr service delivery organization_s_haF be first used to Eet the unmet needs of eligible individuals. Payments to provider_s1)'—arti_(:ij)7a1t—i_r1fitl1—e 
proje<:t—a_r_e exempt frorhth_e requirements pf sections 255966 a_n_d 256B.O3, subdixfiioh 
2. 

(b) The commissioner shall monitor and evaluate annually the effect of the discount 
on cofislfffiers, the county afihority, and providers of disability_services.§ii1—d_ings shall 
bereported andr—ecommendations mafi as appropriate, to ensure that the discount effcfi 
does not adversely affect the ability of the county administrative entity or providers of 
‘seTvic_e_s_ to provide appropfite service-s t—oeligible individuals, and does :13: result in co? 
shifting pf eligible individuals to t:h_e county authority. 

—"_~—‘——_—— 
Subd. 11. INTEGRATION OF FUNDING SOURCES. The county authority 

may integr:1t—e other local, state, and federal funding sources wifi-medical assistanc_e King. The commissioner’s appn—oi/al is required for integratiW of state and federal 
funds butfitfor local funds. During the demonstraticfiaroject periocfcouT1ty?u—tl3ri_t'ie§ 
must mairfifin the level of local funds expended during the previous calendar year for 
populations covered in the demonstration project. Excludfig the state share of M_eTcai—d 
payments, state appro_pri—ations for state—operated services shalT1i5t—be integr—ated unless 
specificalljfipproved by the legi—s1ature. The commissione—r—m_ay—a_pp_rove integrat_i$o_f 
other state and federal ffndihg if the interg—oVernmental conuac_tincludes assurances that 
the peWwT1o would have beens—erved by these funds will receive comparable or betTr 
Qvices. Th'e—commiss:i_oEr may withdraw approval f(n—'1fitegration of state andfederal 
funds if thaounty authority 56% not comply with these_assurances. Ifthiunty 51317); 
ity chooses to integrate funding, it must comply with the reporting req_11irements of the 
ammissionE, as specified in theintergovernmen_tE:6n—tract, to account for federal_a—nd 
state Medicaid Erpenditurefand expenditures of local funds.The commis_sioner, 1,1553 
Hfe_request and concurrence of_a county authority, may transfystate grant funds that Wuld otherW§e be made avail_ab_le to the county authoriy to provifiamtinuing careftf 
enrollees to the medical assistance account and, within the limits of federal authority and 
available federal funding, the commissiormTshall adjust the ca_pitation based on-FE 
£191‘ 9_f. E Enfl — _—— — __ __ 

Subd. SERVICE COORDINATION. (a) For purposes of section, “service 
coordinator” means a_n individual selected b_y the enrollee _or the enrollee’s legal repre- 
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sentative and authorized by the county administrative entity or service delivery organiza- 
tion to work in partnership with the enrollee to develop, coordinate, and in some 
i§t_an_ces,_fi)v—ide supports and—serv—1'F<:s identifiedin the personal support plan.—§ervice 

coordinators may only provid—e_services and supports_ifihe enrollee is informed of poten- 
tial conflicts of—i_nEe—st, is given alternatives, and giv_e§nformed cfmsent. E1ig_ible ser- 
v—ic'e coordinahtbrs are indi7/iduals age 18 or olderwho meet the qualifications as described 
fiaragraph Enrollees, their legal representatives, or their advocates are eligible to 

be service coordinators if they have the capabilities to Earform the activifes and func- 
tions outlined paragraph (b). Providers licensed under chapter_2_45A to pI'OV:i(it'-.‘. resi- 
dential services, or providers who Q providing residential services cov_ered under the 
group residential housing program may not act as service coordinator for enrollees for 
whom they provide residential services. This does not apply to providers of short—term 
detoxifi—c21Tion services. Each county admTmtr—a1t:Ee_§1‘fi’t§I:()r service delivery organiza- 
tion may develop further criteria for eligible vendors of service coordination during the 
_d?1_no—n§t-ration period and shall de>t—ermine whom it contracts with or employs to provfi 
service coordination. Cburfitdministrative entities and serv'i_c-e-cglivery orgfiizations 

rfl _pz1_y enrollees or E advocates g legal representgives fg service coordination ac_— 
tivities. 

Q32 :I__‘h_e service coordinator shall ac_t a_s a facilitator, working 
partnership with th_e 

enrollee to ensure that their needs are identified and addressed. The level of involvement 
o_f th_e service coordinator shall depend o_n the needs an_d desires_o_Tt_h_e enfillee. E sir: 
vice coordinator shall have the knowledge, skills, a_rd abilities ’E)_, and responsible f_or_: 

Q_) arranging gr Q initial assessment, and periodic reassessment as necessary, o_f 
supports and services based o_n gig enro11ee’s strengths, needs, choices, an_d preferences 
‘E fie domain areas; 

(_2) developing gd updating the personal support plan based on relevant ongoing 
assessment; 

(3) arranging for and coordinating the provisions of supports and services, including 
knowledgeable and skilled specialty services and prevention and early intervention ser- 
vices, within the_li-mitations negotiated with tgcounty admifstrative entity or service 
delivery orgarfiation; 

__ — - 

(4) assisting the enrollee and the enrol1ee’s legal representative, in_y, to maximize 
informed choice o__f-Ed controT()—xreTsewices an_d supports and to exercise the enrollee’s 
rights and advocate o_n behalf pf _t_l§ enrollee; 

(5) monitoring the progress toward achieving the enro1lee’s outcomes in order to 
evaluate and adjust th—etimeliness E adequacy of E implementation of th_e_persona-l 
support E11 

— _ —_ — —— 

(6) facilitating meetings and effectively collaborating with a variety of agencies and 
persons, including attending individual family service plan and individual education 

pl3_n_ meetings when requested by the enrollee gr the enrm=,_e’_s,-legal representative; 

(7_) soliciting gig analyzing relevant information; 

Q3; communicating effectively with tlfi enrollee an_d with other individuals 
partici- 

pating th_e enrollee’s plan; 
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(9) educating and communicating effectively with the enrollee about good health 
care practices arm t_o fire enrollee’s health with certain behaviors; 

(10) having knowledge pf basic enrollee protection requirements, including _dLta_ 
privacy; 

(11) informing, educating, a_r1d_ assisting the enrollee identifying available service 
providers and accessing needed resources and services beyond th_e limitations 9_f the medical assistance benefit get covered services;@ 

gla providing other services as identified the personal support plan. 

(_c) E LIE demonstration project, _t_lE qualifications a_r1d_ standards Q service coor- dination section shall replace comparable existing provisions o_f existing statutes g rules governing case management Q eligible individuals. 
Subd. 13. OMBUDSMAN. Enrollees shall have access to ombudsman services es- 

tablishe_d_i—n§ction 25 6B.O3 1, sub division 6:1r‘1-daT\/c)cacy services provided by the OE 
budsman for mental health and mental raardation established in sections 745.91 to 
245.97. The‘ managed care ombffdsman and the ombudsman for meirtal health and mentfi 
retardation shall coordinate services provided to avoid duplication of services. For pur- 
poses of the—deYnonstration project, the powers_and responsibilities7)f the office3f—the 
ombudsm—2Tn for mental health and mental retardation, as provided insefions 245791} 
245.97 are exfinded to includefieligible individuals,Eealth plan companies, agencies, 
apd pro—vi—ders particip_ating E demonstration project. ‘- 

Subd. 14. EXTERNAL ADVOCACY. In addition to ombudsman services, enroll- 
ees shall ’hav_e access to advocacy services on a local oriegional basis. The purpose of 
e_xTeEal_ advocacy inchides providing indii/Tidal advocacy services forTnrollees wh_o 
have complaints or grievances with the county administrative entity, service delivery}? 
g_a-r_1i~zation, or a service provida;—§ss_isting enrollees to understand the service de1ive—r_37 
system and select providers and, if applicable, a servicedelivery orgarfiation; and under- 
stand and exercise their rights as an enrollee. External advocacy contractors must demon- 
strate that they have the expertise to advocate on behalf of all categories of eligible indi- 
?Ii*cTi1_a1ls?1—<i_a—na'_'1rWep§1dent of thgcommissioner, counfi a—uthority, county administr_a7 
tive entiisgryice delivery or—g'2:m—i‘zation, or any service provider within the demonstra~ E project. _ __ — 

These advocacy services shall be provided through the ombudsman for mental 
health and mental retardation direjtl‘y,?r under contract with—p?ivate, nonprofit—drganiza- 
tions, with funding provided through the demonstratiofiaroject. The funding shall be 
provided_annualIy to the ombudsman’s_<7fiice based on 0.1 percen't_of the project_ed—p7e_r 
person costs that waildotherwise have been paid uncrer medical assEaTe fee—for—sT 
vice during am years. Funding forT:xterE1l Eocacy shall‘ be provided for each year of 
Eiemonstration period. This fufiing is in addition tomecapitation pafrfefiavailalnfi 
u—r1der subdivision 

_~ __ —— 
Subd. 15. PUBLIC GUARDLAN SHIP ALTERNATIVES. Each county authority 

with enroll<ac:—s under public guardianship shall develop 
a_ pljp t_o_ discharge a_l1 those pub- 

lic guardianships E establish appropriate private alternatives during the demonstrz1tT)n 
period. 
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The commissioner shall provide county authorities with funding for public guard- 
iansh$alternatives durirfie first year of the demonstratfrproject bas_ed on a proposal 
to establish private alternatEes'fc)—r2I—sE=.ci_f1'—(§|umber of enrollees under publ—'1(: guardian- 
s_l_1ip. Funding in subsequent yeaTs shall be based on the county authority’s performance 
Etchieving discharges of publTg1T2EcTiarTship anEs—t_aT31ishing appropriate alternatives. 
The commissioner may establish fiscal incenti\§s to encourage county activity in this 
Yea. For each year (Hie demonstration period, an appropriation is available to thectfnt 
%i3riefba_sed_o_n_()7percent of the projected-per person costs” that would—otherwise 
have been paid urulef-medical as§st_ance fee~for—se_rvice for that ye_arT This funding is in 
a<Fiti<)—n_'t_oT_e capitation payment available under subdifiigg 

__' _— 

Subd. 16. APPEALS. Enrollees have the appeal rights specified in section 256.045. 
Enrollees m‘a§ request the conciliation process as outlined under section 256.045, subdi- 
vision 4a.I71n enrolleeappeals in writing to the_§tate agency on or before the latter of the 
effective-day_of the proposed acthm or the Elf}? ($37 after theyTa—\7e received~tl—re_d-ec§siTn 
of the county administrative entity or service delivery organization to reduce, suspend, 
Er‘rn—inate, or deny continued authorization for ongoing services which the enrollee had 
been receiving, the county administrative eTtity or service delivery orgfirization mT1§ 
Emtinue to authgfize services at a level equal to fir-e level it previously authorized until 

t_h_e §a_te agency renders decision. 
_ — _ —_ 

Subd. 17. APPROVAL OF ALTERNATIVES. The commissioner may approve 
a1ternatives_t6administrative rules if the commissioner claermines that appro~p1'_iate alter- 
native measures are in place to protect the health, safety, and rights of enrollees and to 
assure that servic§ar_e of sufficient quahTy7to produce the fit_comes de_scribed in th-pe?-— 

sonal support plans. Prior approved waivers, if needed by the demonstration pro; ect, 
shall be extended. The commissioner shall not waive the ri¢gj1ts—or procedural protect ons 
E£Tefs‘ections 245355; 245.91 to 245.“97‘;2T2'.41, subdivision §256B.092, subdivision 
10; 626.556; and 626.557; or prcEedures for the monitoring of psychotropic medications. 
T’?6hibited practices as defined in statutes and rules governing service delivery to eligible 
individuals §r_e applicable t_o seTvices delivered under this demonstration project. 

Subd. 18. REPORTING. Each county authority and service delivery organization, 
and their cohrfracted providers, shall submit information as required by the commissioner 
in the intergovernmental contract or service delivery contract, including information 
a_b(Et_ complaints, appeals, outcome_s, costs, including spending on services, service uti- 
lization, identified unmet needs, services provided, rates of out—-(Tf—home placementbf 
children, institutionalization, commitments, number—oTp_ublic guardianships discharged 
and alternatives to public guardianship established, the use of emergency services, and 
Eollee satisfacti_on. Thisinformation must be made-avzdlabhe to enrollees and theE 
lic. A county authoritfiinder an intergovernmental contract anfi service defi—ve}yorga- 
nizat_ion under a service delivery contract to provide serviceshfiist provide the most cur- 
rent listing of the providers who are participating in the plan.—'I—'his listing Hist be 1}? 
vfied to enralees and be magfvmable to the publ-i_c.—'I_’l1e commissioner, countyauthe: 
rities, and service deTiWry organizations~slKll also mad; all contracts and subcontracts 
related-Ed; demonstration project availfififle public.‘

- 
Subd. QUALITY MANAGEMENT AND EVALUATION. County authori- 

tifl a_nd service delivery organizations participating demonstration project shall 

provide information t9 fie department a_s_ specified Ere intergovernmental contractE 

New language is indicated by underline, deletions by strikeouts _

Copyright © 1997 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



1841 LAWS of MINNESOTA for 1997 Ch. 203, Art. 8 

service delivery contract for the purpose of project evaluation. This information may in- 
clude both process and orfiofi evaluatiar measures across arefasflthat shall inclFdT3_e—n: 
rollee "s_at‘isfaction,Ervice delivery, service coordination, indivkI1alTtcomes, fl 
costs. An independent evaluation of each demonstration s_ite gall be conducted pr_io_?E 
expansi—on o_f t_l§ demonstration pr—oject t_o other sites. 

Subd. 20. LIMITATION ON REIMBURSEMENT. The county administrative 
entit31—<)r-§erv—ice delivery organization may limit any reimbfisement to providers not 
employed by or under contract with the Wirityfirrfiistrative entity orgervice delivfi 
organizatioKto_tl@edica1 assiEce—rz1tes paid by the commissionefdf human services 
t_o providers f_or*s—ervices t_o recipients n_m3aTcip7a1fi fie demonfiation pr(—)]T(:_c:t.— 

Subd. 21. COUNTY SOCIAL SERVICES OBLIGATIONS. For services that 
are o1—1t§i—c'l3 5f_the medical assistance benefit set for enrollees in excluded—time status,'E 
_c_o_unty of finaiiaal responsibility must negoti—at<fi1e provisioFs and paymefiof servicfi 
with tl1_e.—county o_f service prior t_o7L—e provision Efservices. 

— _ 
Subd. 22. MINNESOTA COMMITMENT ACT SERVICES. The county ad- 

ministrative_e71tity or service delivery organization is financially responsifie for all 5:? 
vices for enrollees covered by the medical assistance_ benefit set and ordered b)I—tl1e_cou—rt 
undeftlie Minnesota Com1'n_itrEnt Act, chapter 253B. The 8011?; authority_slfill seek 
input fE>Tn the county administrative—e.rEity or service deIiv—ery organization in g_i\E1g the 
court informzftion about services the enrollegneeds and least restrictive altefiatives. The 
court order for services is deeme—d_t_o comply with tE=.—defi—rHtion of medical necessitS7i_n 
Minnesota ITu_les, part 9§05.0175. The financiaT:s_1Y)nsibility offiie county adminisfr; 
tive entity or servicT delivery orgarTation for regional treatm?nt—center services to an 
Efillee wlfle committed to the regional tre21t—rnent center is limited to 45 days fol1owirTg 
commitment. Voluntary hospifillization for enrollees at regional trefimefitgenters mfi 
be covered by the county administrative rfiity or servfc_e delivery organization if deemed 
medically necessary by the county administrative entity or service delivery organization. 
The regional treatmen_tc_er-iter shall not accept a voluntary admission of an enrollee with- 
oifthe authorization of the co1Ea—d—rfiinistrati—ve entity or service del?/5r_y organization. 
Xnarollee will main~taE*enrollee status while receivingtreatment under the Minnesota 
§mmitment—lA_<:t or voluntary services in a regional treatment center. For effollees com- 
mitted to the re—gioE1l treatment center lohger than 45 days, the commisfiiner may adjust 
the aggF:@e capitation payments, as specified in the intergo—xIernmental cont_rRt_or ser- 
ffce delivery contract. 

T‘ — — — -- 
Subd. 23. STAKEHOLDER COMMITTEE. The commissioner shall appoint a 

stakeholder_c_omrnittee to" review and provide recomE1_e_ndations on specTmations foi 
demonstration projects; Etergoverrhfiantal contracts; service delivefi contracts; altern; 
tives to administrative rules proposed under subdivision 17; specific recommendations 
f3r_leEslation required for the implementation of this projeT:t, including changes to stat- 
uTes; waivers of choice g—ranTd under subdivisifi fiaragraph (e); and other demdfifig 
tfcfiproject pc—)Ticies and procedures as requested by the commi?sioTr. The stakeholder 
c()Tnmittee shall incl11(l_erepresentati\/_es from the foTlcTwing stakeholdersifiisumers and 
their famil}7r?rnbers, advocates, advocacy oiganizations, service providers, state g317 
Errhent, counties, and health plan companies. This stakeholder committee SFJEE 
operation for the d<?rE>nstratio_r-ifieriod. The cofifi authorities shall continfie_t3 Tsfegt £11 sfle govgnment t_o develop m_eintc?rg?)vernmenta1 partnersfi _— 
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Subd. 24. REPORT TO THE LEGISLATURE. (a) By February 15 of each year 
of the demofiration proj ect, the commissioner shall rep<Trttc>—the 1egislatEe'o_nEe~pEE 
Egdf the demonstration proj:a—ct, including enrollee outcomes, enrollee satisf—action, fis- 
§ir_1fo_r-mation, other information as described in subdivision 18, recommendatidns 
fr—om the stakeholder committee, anddescription; of any rules or other administrative 
proced—11res waived. 

__ _ _— — 
(_bL) The commissioner, consultation with me counties and the stakeholder com- 

mittee, shall study and define the county government function of—s?rvice coordination E mal—<T:TecommeEd21tions t_o_th_e legislature fie report due fibruary 1_5, 1998. 
Subd. 25. SEVERABILITY. If any subdivision of this section is not approved by 

the United S_tates Department of Hea—l_t.hEd Human Ser7i<§:s_, the comn-iisgoner, with th_e 
approval of the county authorit_y, retainsfile authority to implement the remainings_11l3d—i- 
visions. 

—__ —_ _ —_ 

Subd. 26. SOUTHERN MINNESOTA HEALTH INITIATIVE PILOT PRO- 
J ECT. Wherfihe commissioner contracts under subdivisions 1 and 6, paragraph (a), with 
the joint powers board for the southern Minnesota health initiative (SMHI) to participate 
in—tlE7d-tamonstration pFo_je?t_ for persons with disabilities under subdivision_5, the com- 
missioner shall also require he—alth plans_s§ving counties participating in tlE sfirthern 
Minnesotfhealflitiative under this section to contract with the southern—l\/Iinnesota 
health initiative joint powers boardtd providecovered mefi Health and chemical de- 
pendency serVice_§f3r the nonelderly7r1ondisabled persons who reside inone of the con? 
ties and who are required or elect to participate in the prepaid medical assistance and gen- 
eral assistance medical carepibgrams. Enrollees may obtain covered mental health and 
Elie-mical dependency s§v—ices through the SMPII—oTthrough other health fir contrac_- 
tors. Participation of the nonelderly/non—d_isabled w_ith the SMHI is voluntary. The com- 
fnfisioner shall iden-tifya monthly per capita payr—ne71t-amount th_at health pla_11s'.—z1re re- 
quired to 5570 the SMIII for all —n—o—nelderly/nondisabled recfients who choo§the 
SMHI fo_r—t_h__<=,_'1r_me1Tta1 health_an_d_ chemical dependency services. 

—_ - 

ARTICLE 9 

MISCELLANEOUS 

Section 1. Minnesota Statutes 1996, section 16A.124, subdivision 4b, is amended to 
read: 

Subd. 4b. HEALTH CARE PAYMENTS. (a) The commissioner of human ser- 
vices must pay or deny a valid vendor ob1igationI"or health services under the medical 
assistance, general assistance medical care, or MinnesotaCare program within 30 days 
after receipt. A “valid vendor obligation” means a clean claim submitted directly to the 
commissioner by an eligible health care provider for health services provided to an eligi- 
ble recipient. A _“clean claim” means an original paper or electronic claim with correct 
data elements, prepared in accordance with the commissioner’s published specifications 
for claim preparation, that does not require an attachment or text information to pay or 
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deny the claim. Adjustment claims, claims with attachments and text information, and 
claims submitted to the commissioner as the secondary or tertiary payer, that have been 
prepared in accordance with the commissioner’s- published specifications, must be adju- 
dicated within 90 days after receipt. 

_P_‘or purposes o_f subdivision, paragraphs (_b) g (_c) apply. 
(b) The agency n_ot required t_o make an interest penalty payment o_n claims for 

wl1iclTpa—3Eent has been delayed for purposes of reviewing potentially fraudulent or abu- 
sfi billing practices, there a_n eventual finding b_y tlfi agency o_f fraud g abuse. 

(3) E agency nit required to make Q interest penalty payment o_f1e_ss tl_1_a_n 
Sec. 2. Minnesota Statutes 1996, section 245.03, subdivision 2, is amended to read: 
Subd. 2. MISSION; EFFICIENCY. It is part of the department’s mission that with- 

in the department’s resources the commissioner shall endeavor to: 

(1) prevent the waste or unnecessary spending of public money; 

(2) use innovative fiscal and human resource practices to manage the state’s re- 
sources and operate the department as efficiently as possible, including the authority to 
consolidate different nonentitlement grant programs, having similar functions or serving 
similar populations, as may be determined by the commissioner, while protecting the 
original purposes of the pTgrr_zHns. Nonentitlernein grant funds conso—hdated by the com: 
missioner shall be—rc-Jflected in the department’s biennial budget. With appr—c7vaTof the 
commissioEf,‘x/endors v_vh2_ar__7e~eligible E funding Em EX g the commissiof1er—’_s 
granting authority under section 256.01, subdivision a paragraph (1_), clause (_f), lg submit a single application _fp_r _a grant agreement including multiple awards; 

(3) coordinate the department’s activities wherever appropriate with the activities of 
other governmental agencies; 

(4) use technology where appropriate to increase agency productivity, improve cus- 
tomer service, increase public access to information about government, and increase 
public participation in the business of government; 

(5) utilize constructive and cooperative labor—management practices to the extent 
otherwise required by chapters 43A and 179A; 

(6_) include specific objectives in the performance report required under section 
15.91 to increase the efficiency of agency operations, when appropriate; and 

(7) recommend to the legislature, in the performance report of the department re- 
quired under section 15.91, appropriate changes in law necessary to carry out the mission 
of the department. 

Sec. 3. Minnesota Statutes 1996, section 245.98, is amended by adding a subdivi- 
sion to read: 

Subd. STANDARDS. The commissioner shall create standards for treatment and 
provider qualifications E th_e treatment component g tl1_e compulsive gambling pro: gram. 

Sec. 4. [252.294] CRITERIA FOR DOWN SIZING OF FACILITIES. 
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E commissioner o_f human services shall develop a process t_o evaluate and rank 
proposals fo_r th_e voluntary downsizing Q closure of intermediate care facilities f_or per- 
sons with mental retardation or related conditions using t_h_e following guidelines: 

(_1) gig extent t_o which t_he option matches overall policy direction o_f th_e depart- 
ment; 

(_2) me extent to which tl1_e option demonstrates respect _f_o_r individual needs an_d al: 
lows implementation o_f individual choice; 

Q t_h_e extent t_o which the option addresses safety, privacy, a_nd other programmatic 
issues; 

Q th_e extent t_o which Ere option appropriately redesigns me overall community 
capacity; an_d 

Q th_e it o_f each option. 
‘IE process shall, to die extent feasible, lg modeled E th_e nursing home moratori- E exception process, including procedures fg administrative evaluation jag approval 

pf projects within E limit _o_f appropriations made available by th_e legislature. 
Sec. 5. Minnesota Statutes 1996, section 256.045, subdivision 10, is amended to 

read: 

Subd. 10. PAYMENTS PENDING APPEAL. If the commissioner of human ser- 
vices or district court orders monthly assistance or aid or services paid or provided in any 
proceeding under this section, it shall be paid or provided pending appeal to the commis- 
sioner of human services, district court, court of appeals, or supreme court. The human 
services referee may order the local human services agency to reduce or terminate medi- 
cal assistance or generalassistance medical care to a recipient before a final order is is- 
sued under this section if: (1) the human services referee determines at the hearing that 
the sole issue on appeal is one of a change in state or federal law; and (2) the commission- 
er or the local agency notifies the recipient before the action. The state or county‘ agency 
has a claim for food stamps, cash payments, medical assistance, general assistance medi- 
cal care, and MinnesotaCare program payments made to or on behalf of a recipient or 
former recipient while an appeal is pending if the recipient or former recipient is deter- 
mined ineligible for the food stamps, cash payments, medical assistance, general assis- 
tance medical care, or MinnesotaCare as a result of the appeal, except for medical assis- 
tance and general assistance medical care made on behalf of a recipient pursuant to a 
court order. In enforcing a claim on MinnesotaCare program payments, the state or 
county agency shall reduce the claim amount by the value of any premium payments 
made by a recipient or former recipient during the period for which the recipient or for- 
mer recipient has been determined to be ineligible. Provision of a health care service by 
the state agency under medical assistance, general assistance medical carjr MinnesE 
Klfifpending appeal shall n_ot render moot tl1_estite: agency’s position a git o_fl:1_\x/L 

Sec. 6. Minnesota Statutes 1996, section 256.9742, is amended to read: 

256.9742 DUTIES AND POWERS OF THE OFFICE. 
Subdivision 1. DUTIES. The ombudsman ombudsman’s program shall: 

(I) gather information and evaluate any act, practice, policy, procedure, or adminis- 
trative action of a 1ong—term care facility, acute care facility, home care service provider, 
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or government agency that may adversely affect the health, safety, welfare, or rights of 
any client; 

(2) mediate or advocate on behalf of clients; 

(3) monitor the development and implementation of federal, state, or local laws, 
rules, regulations, and policies affecting the rights and benefits of clients; 

(4) comment on and recommend to the legislature and public and private agencies 
regarding laws, rules, regulations, and policies affecting clients; 

(5) inform public agencies about the problems of clients; 

(6) provide for training of volunteers and promote the development of citizen partic- 
ipation in the work of the office; * 

(7) conduct public forums to obtain information about and publicize issues affecting 
clients; 

(8) provide public education regarding the health, safety, welfare, and rights of cli- 
ents; and 

(9) collect and analyze data relating to complaints, conditions, and services. 
Subd. 1a. DESIGNATION; LOCAL OMBUDSMAN 

STAFF AND VOLUNTEERS. (a) In designating an individual to perform duties under 
this section, the ombudsman must determine that the individual is qualified to perform 
the duties required by this section. 

(b) An individual designated as ombudsman staff under this section must success- 
fully complete an orientation training conducted uEl_e_r the direction of the ombudsman 
or approved by the ombudsman. Orientation training shall be at least 20 hours and will 
consist of training in: investigation, dispute resolution, health care regulation, confiden- 
tiality, resident and patients’ rights, and health care reimbursement. 

(c) The ombudsman shall develop and implement a continuing education program 
for individuals designated as ombudsman staff under this section. The continuing educa- 
tion program shall be at least 60 hours annually. 

(d) An individual designated as an ombudsman volunteer under this section must 
successffilTy complete an approved—orTntation training course with a m_in—i1num curricu- 
lum including federal and state bills of rights for long—term carefsidents, acute hospital 
p—attients and home care—c-l‘ient—s_,_tl?/Ifiilnerablfldults Act, cmlfidentiality, and the role of 
LIE ombfiman. 

—~ — —-_ ~——~_—'“ 

Q Lire ombudsman shall develop a_n_d implement a continuing education program E ombudsman volunteers which provide a minimum g E hours pf continuing education per year. 

(t) The ombudsman may withdraw an individual’s designation if the individual fails 
to perfirm duties of this section or meet continuingeducation requirements. The individ- 
ual may request a reconsideration of such action by the board on aging whose decision 
shall be final. 

Subd. 2. IMMUNITY FROM LIABILITY. The ombudsman or designee inclu<_i: 
‘mg staff :_1n_d volunteers under this section is immune from civil liability that otherwise 
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might result from the person’s actions or omissions if the person’s actions are in good 
faith, are within the scope of the person’s responsibilities as an ombudsman g designee, 
and do not constitute willful or reckless misconduct. 

Subd. 3. POSTING. Every long-term care facility and acute care facility shall post 
in a conspicuous place the address and telephone number of the office. A home care ser- 
vice provider shall provide all recipients, including those in elderly housing with services 
under chapter 144D, with the address and telephone number of the office. Counties shall 
provide clients receiving a consumer support grant or a service allowance with the nfi 
address, and telephone nu—mber of the office. T—he_;)o_sting or notice is subjcgoapproval 
by the orn—bf1dsman. 

_— 
Subd. 4. ACCESS TO LONG—TERM CARE AND ACUTE CARE FACILI- 

TIES AND CLIENTS. The ombudsman or designee may: 
(1) enter any long—term care facility without notice at any time; 

V (2) enter any acute care facility without notice during normal business hours; 

(3) enter any acute care facility without notice at any time to interview a patient or 
observe services being provided to the patient as part of an investigation of a matter that is 
within the scope of the ombudsman’s authority, but only if the ombudsman’s or desig- 
nee’s presence does not intrude upon the privacy of another patient or interfere with rou- 
tine hospital services provided to any patient in the facility; 

(4) communicate privately and without restriction with any client in accordance 
with section 144.651, as long as the ombudsman has the client’s consent for such commu- 
nication; 

_—_ 
(5) inspect records of a long—term care facility, home care service provider, or acute 

care facility that pertain to the care of the client according to sections 144.335 and 
144.651; and

‘ 

(6) with the consent of a client or client’s legal guardian, the ombudsman or desig- 
nated staff shall have access to review records pertaining to thefire of the clienE1ccord- 
irTgF)_secT;i3ns.—144.335 and 144.651. If a client cannot consent and has no legal guardian, 
access to the records is authorized by this section. 

A person who denies access to the ombudsman or designee in violation of this subdi- 
Vision or aids, abets, invites, compels, or coerces another to do so is guilty of a misde- 
meanor. 

Subd. 5. ACCESS TO STATE RECORDS. The ombudsman or designee, exclud- 
ing volunteers, has access to data of a state agency necessary for the discharge of the cm- 
Wismams duties, including records classified confidential or private under chapter 13, 
or any other law. The data requested must be related to a specific case and is subject to 
section 13.03, subdivision 4. If the data concerns an individual, the ombudsman or desig- 
nee shall first obtain the individua1’s consent. If the individual cannot consent and has no 
legal guardian, then access to the data is authorized by this section. 

Each state agency responsible for licensing, regulating, and enforcing state and fed- 
eral laws and regulations concerning long-terrn care, home care service providers, and 
acute care facilities shall forward to the ombudsman on a quarterly basis, copies of all 
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correction orders, penalty assessments, and complaint investigation reports, for all long- 
term care facilities, acute care facilities, and home care service providers. 

Subd. 6. PROHIBITION AGAINST DISCRIMINATION OR RETALI- 
ATION. (a) No entity shall take discriminatory, disciplinary, or retaliatory action against 
an employee or volunteer, or a patient, resident, or guardian or family member of a pa- 
tient, resident, or guardian for filing in good faith a complaint with or providing informa- 
tion to the ombudsman or designee including volunteers. A person who violates this sub- 
division or who aids, abets, invites, compels, or coerces another to do so is guilty of a 
misdemeanor. 

(b) There shall be a rebuttable presumption that any adverse action, as defined be- 
low, within 90 days of report, is discriminatory, disciplinary, or retaliatory. For the pur- 
pose of this clause, the term “adverse action” refers to action taken by the entity involved 
in a report against the person making the report or the person with respect to whom the 
report was made because of the report, and includes, but is not limited to: 

(1) discharge or transfer from a facility; 

(2) termination of service; 

(3) restriction or prohibition of access to the facility or its residents; 

(4) discharge from or termination of employment; 

(5) demotion or reduction in remuneration for services; and 

(6) any restriction of rights set forth in section 144.651 or 144A.44. 
Sec. 7. Minnesota Statutes 1996, section 256.9744, subdivision 2, is amended to 

read: 

Subd. 2. RELEASE. Data maintained by the office that does not relate to the identi- 
ty of a complainant, a client receiving home—care services, or a resident of a long—term 
facility may be released at the discretion of the ombudsman responsible for maintaining 
the data. Data relating to the identity of a complainant, a client receiving home—care ser- 
vices, or a resident of a long—term facility may be released only with the consent offife 
complainant, fie _c1_i_en_t or resident or by court order. 

See. 8. [256.9772] HEALTH CARE CONSUMER ASSISTANCE GRANT PROGRAM. 
fie board Q aging shall award grants t_o area agencies Q aging to develop proje:c_tsa_ 

t_o provide information about health coverage aid t_o provide assistance t_o individuals 
obtaining public a_n(i_ private health care benefits. Projects must: 

Q.) train and support staff and volunteers t_o work partnership 9 provide one—on— 
org information gig assistance services; 

(2) provide individual consumers with assistance in understanding the terms of a 
certififirte, contract, or policy of health ccTverage, including, but not limitefio, terms_re_- 
lating to covered services, limit—ations on services, limitations‘c~—1iaTcess to providers, and 
enrollee complaint rig appeal procedures; 

* M“ 
Q_)_ assist individuals t_o understand medical ad to process health cg claims E appeals E3 obtain health care benefits; 
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El) coordinate with existing health insurance counseling programs serving Medi- 
care eligible individuals or establish programs to serve ah consumers; 

(5_) target those individuals determined t(_) bf greatest social a_nd economic need 
_fp_r counseling services; aid 

Q) operate according to United States Code, ti_tlc_: fl_2_, section 1395b—4, serving 
Medicare beneficiaries. 

Sec. 9. Minnesota Statutes 1996, section 256B.O37, subdivision la, is amended to 
read: 

Subd. 1a. MULTIPLE DENTAL PLAN AREAS. After the department has 
executed contracts with dental plans to provide covered dental care services in a multiple 
dental plan area, the department shall: 

(1) inform applicants and recipients, in writing, of available dental plans, when writ- 
ten notice of dental plan selection must be submitted to the department, and when dental 
plan participation begins; 

(2) randomly assign to a dental plan recipients who fail to notify the department in 
writing of their dental plan choice; and 

(3) notify recipients, in writing, of their assigned dental plan before the effective 
date of the recipient’s dental plan participation. 

Sec. 10. Minnesota Statutes 1996, section 256B.0911, subdivision 2, is amended to 
read: 

Subd. 2. PERSONS REQUIRED TO BE SCREENED; EXEMPTION S. All ap- 
plicants to Medicaid certified nursing facilities must be screened prior to admission, re- 
gardless of income, assets, or funding sources, except the following: 

(1) patients who, having entered acute care facilities from certified nursing facili- 
ties, are returning to a certified nursing facility; 

(2) residents transferred from other certified nursing facilities located within the 
state of Minnesota; 

(3) individuals who have a contractual right to have their nursing facility care paid 
for indefinitely by the veteran’s administration; 

(4) individuals who‘ are enrolled in the Ebenezer/ Group Health social health mainte- 
nance organization project, or enrolled in a demonstration project under section 25 6B.69, 
subdivision 18, at the time of application to a nursing home; er 

(5) individuals previously screened and currently being served under the alternative 
care program or under a home and community—based services waiver authorized under 
section 1915(c) of the Social Security Act; gr 

(6) individuals who are admitted to a certified nursing facility for a short—term stay, 
which,-based upon a_pT1ys_ic-ian’s certif_ication, is expected to be 14—days or less in dFa- 
ti_o_n,_ and who have been screened and approved—for nursingf::13liT}7zHr-1Tis§t)n—\)_vi_tliiT1t—he 
previ_(m—s Efnonths-Tliis exemptiofipplies onl}7i_f the screener determines at the timeof 

me initial screening 9f the six—month period grit appropriate t_o 3% the nursing fag 
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(1) a requirement that a nursing facility make reasonable efforts to maximize Medi- 
care payments on behalf of eligible residents; 

(2) requirements designed to prevent inappropriate or illegal discrimination against 
residents enrolled in the medical assistance program as compared to private paying resi- 
dents; 

(3) requirements designed to ensure that admissions to a nursing facility are ap- 
propriate and that reasonable efforts are made to place residents in home and communi- 
ty—based settings when appropriate; 

(4) a requirement to agree to participate in a project to develop data collection sys- 
tems and outcome-—based standards for managed care eentraeting for leng—ter=m eareser- 
vices. Among other requirements specified by the commissioner, each facility entering 
into a contract may be required to pay an annual fee in an ameuntdetermined bytheeenk 
rnissiener net 559 exeeed $50 per bed. Revenue generated from the fees is appropriated to 
the commissioner and must be used to contract with a qualified consultant or contractor to 
develop data collection systems and outcome—based contracting standards; 

(5) a requirement that contractors agree to maintain Medicare cost reports and to 
submit them to the commissioner upon request or at times specified by the commissioner; 

(6) a requirement for demonstrated willingness and ability to develop and maintain 
data collection and retrieval systems to be used in measuring outcomes; and 

(7) a requirement to provide all information and assurances required by the terms 
and conditions of the federal waiver or federal approval. 

(d) In addition to the information and assurances contained in the submitted propos- 
als, the commissioner may consider the following in determining whether to accept or 
deny a proposal: 

(1) the facility’s- history of compliance with federal and state laws and rules;, except 
that a facility deemed to be in substantial compliance with federal and state laws and rules 
is eligible to respond to a request for proposal. A facility ’s compliance history shall not be 
the sole determining factor in situations where the facility has been sold and themevv own- 
ers have submitted a proposal; 

(2) whether the facility has a- record of excessive licensure fines or sanctions or 
fraudulent cost reports; 

(3) financial history and solvency; and 

(4) other factors identified by the commissioner that the commissioner deems rele- 
vant to a determination that a contract with a particular facility is not in the best interests 
of the residents of the facility or the state of Minnesota. 

(e) If the commissioner rejects the proposal of a‘ nursing facility, the commissioner 
shall provide written notice to the facility of the reason for the rejection, including the 
factors and evidence upon which the rejection was based. 

Sec. 12. Minnesota Statutes 1996, section 256B.434, subdivision 4, is amended to 
read: 

Subd. 4. ALTERNATE RATES FOR NURSING FACILITIES. (a) For nursing 
facilities which have their payment rates determined under this sectionrather than sec- 
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tion 256B .431, subdivision 25, the commissioner shall establish a rate under this subdivi- 
sion. The nursing facility must enter into a written contract with the commissioner. 

(b) A nursing faci1ity’s case mix payment rate for the first rate year of a facility’s 
contract under this section is the payment rate the facility would have received under sec- 
tion 256B.431, subdivision 25. 

(c) A nursing facility ’s case mix payment rates for the second and subsequent years 
of a faci1ity’s contract under this section are the previous rate year’s contract payment 
rates plus an inflation adjustment. The index for the inflation adjustment must be based 
on the change in the Consumer Price Index—All Items (United States City average) (CPI- 
U) forecasted by Data Resources, Inc., as forecasted in the fourth quarter of the calendar 
year preceding the rate year. The inflation adjustment must be based on the 12-month 
period from the midpoint of the previous rate year to the midpoint of the rate year for 
which the rate is being determined. 

((1) The commissioner may shall develop additional incentive—-based payments of 
up to five percent above the stancfiil contract rate for achieving outcomes specified in 
each contract. illhe system may be implemented for contract rate years begin- 
ning en er after July 1; 1996- The specified faci1ity—specific outcomes must be measur- 
able and must be based en eriteria te be deyeleped and approved by the commissioner. 
The commissioner may establish, for each contract, vzfious levels of achievement within 
an outcome. After the outcomes have been specified the commissioner shall assign vari- 
ous levels of payment associated with achieving the outcome. Any incentive—based pay- 
ment cancels if there is a termination of the contract. In establishing the specified out- 
comes and related criteria the commissioner shall consider the following state policy ob- 
jectivesz 

(1) improved cost effectiveness and quality of life as measured by improved clinical 
outcomes; 

(2) successful diversion or discharge to community alternatives; 
(3) decreased acute care costs; 

(4) improved consumer satisfaction; 

(5) the achievement of quality; or 

(6) any additional outcomes proposed b_y a nursing facility ty the commissioner 
finds desirable. 

Sec. 13. [256B.693] STATE—OPERATED SERVICES; MANAGED CARE. 
Subdivision 1. PROPOSALS FOR MANAGED CARE; ROLE OF STATE OP- ERATED SERVI_CES. Any proposal integrating state—operated services with managed 

care systems for personsWh disabilities shall identify the specific role to beTsumed by 
s—taE—operate—cTseryices em_<i-“the funding aE1gement ir-1—which state—opeE1ted services 
$a_1l effectively operateT/—ifh_iT1~the managed care initiafive. The commissioner shall not 
approve pg implement tl1_einitiat—i\Z: t:l1_at consolidates funding appropriated gr state—op- erated services with funding fg managed care initiatives f9_r persons with disabilities. 

Subd. STUDY BY THE COMMISSIONER. 3 help identify appropriate 
state—operated services E managed fie systems, t_h_e commissioner g human services 
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shall study th_e integration o_f state—operated services "mtg public managed care systems 
arid make recommendations t_o tl'r_e legislature. E commissioner’s study and recom- 
mendations shall include, b_11t shall £o_t be limited 1% th_e following: 

(1_) identification pf persons with disabilities gr_1 waiting lists fg services, which 
could be provided by state—operated services; 

Q2 availability pf crisis services t_o persons with disabilities; 

Q2 unmet service needs, which could if _rr1_r3t b_y state-operated services; gig 

(4) deficiencies in managed care contracts and services, which hinder the placement 
and maintenance o_f persons with disabilities community settings. 

I_n conducting study, fie commissioner shall survey counties concerning their 
interest and need for services that could be provided by state—operated services. The 
commissionef shall 2% consult vfii t_h_e app—ropriate exclusive bargaining unit represen- 
tatives. 'I_'h_e commissioner shall report findings 3 E legislature by February L 1998. 

Sec. 14. Minnesota Statutes 1996, section 256E.06, is amended by adding a subdivi- 
sion to read:

‘ 

Subd. 2b. COUNTY SOCIAL SERVICE GRANTS FOR FORMER GRH RE- 
CIPIENTS.—(a) Notwithstanding subdivisions 1 and 2, and notwithstanding the provi- 
sion in Laws—1995, chapter 207, article 1, section? Eibdivision 3, that authfized the 
Enrfissioner to transfer fundsfiom the group reside_ntial housing accfnt to communiy 
social services aids to counties, beginning July 1, 1995, money used to provide continu- 
ous funding foFas§isTance to persons who are no longer eligiblefiassistance under the 
gToup residen—tia1 housing fiogram un_cFr—cEp—ter 2561, as speciffd in paragraph (b), is 
added to the community social services aid amount for thecounty in which the group—resi-' 
dential housing setting for which the person is no longer eligible is located. Notwith- 
standing the provision in—Laws 1995,—chapter 267,_article 1, section Zsubdivision 3, that 
required are increased community social service_s_act appro—priationsTo be used to pr—dp—oT 
tionately increase each county ’s aid, this money must not be apportioned to any other 
county Q counties?" 

—-_ '— — _ —- 
@ Former group residential housing recipients f9_r whom money added to a 

county’s aid amount under paragraph Q include: 
(1) persons receiving services in Hennepin county from a provider that on AugustL 

I 
1984, was licensed under Minnesota Rules, parts 9525.0520 to 9525.0660, but was 
funded a_s a group residence under th_e general assistance gr Minnesota supplemefial ai_d 
programs; ’ 

(_22 persons residing a_ 
setting with a semi-independent living services license u_n: 

gr Minnesota Rules, parts 9525.0900 tg 9525.1020; ind 
(3) persons residing in family foster care settings who have become ineligible for 

grou[J—residentia1 housingassistance becarise-they receiW§erv—i<:‘<as through the medical 
assistance community—based waiver for per_s_5ris with mental retardation_5r related 
conditions under section 256B.0916. 

— —~ — 
Sec. 15. [256J.03] TANF RESERVE ACCOUNT. 
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The Minnesota family investment program—statewide/ TANF reserve account 
creatEn the state treasury. Funds designated by the legislature E earnings available 

block grant appropriated? the commissioner but not expended 
the biennium beginning July 1, 1997, shall be retained in E reserve account to % 
r1—<:r1ded for the Minnesot2Wain'fi}EsE1$rogram—statewide fiscal gar 2000 ad 
subsequerTt@ years. ' 

Sec. 16. Minnesota Statutes 1996, section 5 18.17, subdivision 1, is amended to read: 
Subdivision 1. THE BEST INTERESTS OF THE CHILD. (a) “The best interests 

of the child” means all relevant factors to be considered and evaluated by the court in- 
eluding: 

(1) the wishes of the child’s parent or parents as to custody; 

(2) the reasonable preference of the child, if the court deems the child to be of suffi- 
cient age to express preference; 

(3) the child ’s primary caretaker; 

(4) the intimacy of the relationship between each parent and the child; 

(5) the interaction and interrelationship of the child with a parent or parents, sib- 
lings, and any other person who may significantly affect the child’s best interests; 

(6) the child’s adjustment to home, school, and community; 

(7) the length of time the child has lived in a stable, satisfactory environment and. the 
desirability of maintaining continuity; 

(8) the permanence, as a family unit, of the existing or proposed custodial home; 
(9) the mental and physical health of all individuals involved; except that a disabil- 

ity, as defined in section 363.01, of a proposed custodian or the child shall not be determi- 
native of the custody of the child, unless the proposed custodial arrangement is not in the 
best interest of the child; 

(10) the capacity and disposition of the parties to give the child love, affection, and 
guidance, and to continue educating and raising the child in the child’s culture and 
religion or creed, if any; 

(11) the child’s cultural background; 

(12) the effect on the child of the actions of an abuser, if related to domestic abuse, as 
defined in section 518B.01, that has occurred between the parents or between a parent 
and another individual, whether or not the individual alleged to have committed domestic 
abuse or ier was a family SE household member o_f_tl1§ parent? and 

(13) except in cases in which a finding of domestic abuse as defined in section 
518B.01 has been made, the disposition of each parent to encourage and permit frequent 
and continuing contact by the other parent with the child. 

The court may not use one factor to the exclusion of all others. The primary caretak- 
er factor may not be used as a presumption in determining the best interests of the child. 
The court must make detailed findings on each of the factors and explain how the factors 
led to its conclusions and to the determination of the best interests of the child. 

New language is indicated by underline, deletions by strikeout-
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(b) The court shall not consider conduct of a proposed custodian that does not affect 
the custodian’s relationship to the child. 

Sec. 17. DOMESTIC VIOLENCE; TRAINING PROGRAMS. 
The commissioner of human services shall establish mandatory domestic violence 

and s—e7rual abuse trainirTg programs for c_(En_ty financial workers and child support 
agjncy employees who screen and worfwith applicants and recipienE.—E order to pro- 
vide this training, t§ommissE=.r shallgtablish a req11Tst for proposals and co_nt?:t E afperts in dome_stic violence andgmlal abuse issues to doThe actual traiEg. Where 
feasible, the commissioner shall integrate training on domestic violence and sexual abuse 
issues with retraining of county employees on implementation of the new TANF pro- 
gram, a—nd_ with the trafiing required under I\/Tnnesota Statutes 1—9S75,—s(:Ttion 256.771, 
subdivi—s—En?l—, iT1—order to contain costs. To the extent possible, the state or local agency 
shall not refer applicants_or recipients to §rr_y__eE1ployee E l_1a_s E b_—e__e-nTr_a% d_ea__l: 

ing with issues related t£_domestic violence 31 sexual abuse. 
Sec. 18. VETERANS HOMES IMPROVEMENTS. 
Q E veterans homes board g directors may make and maintain the following im- 

provements t_o th_e indicated Veterans homes using money donated E those purposes: 
£1_) a_t th_e Hastings veterans home, an outdoor b_us shelter and smoking area EL resi- 

dents Ed a pole barn Q storage pf re_sidents’ property; 
9 a_t th_e Luverne veterans home, a garage, picnic shelter, E three-season porch; 

and 

Q a_t fie Silver ]_3_ay veterans home, 3 garage, maintenance, an_d storage building, a 
three—season porch a_t t_l§ ea_st entrance, and landscaping as follows: 

9 w3_lk_ig and wheelchair tiaisi 
gig stationary fig 

fl_a_g pole relocation; 

£iv_) a_t gazebo E dementia wander area; an_d 
M :10. m arm 
_(b)_ Money donated f_or these improvements must E accounted _fg according to 

Minnesota Statutes, section 198.161. 

Sec. 19. TRANSITION FOR THE COMPULSIVE GAMBLING TREAT- 
MENT PROGRAM. 

The commissioner of human services shall conduct a transition of treatment pro- 
grams_f3r compulsive gambling from the treaTrFent center model to a model in whiclE: 
imbursEn_1ent for treatment of an indiv—ic:T11al compulsive gambler _Eo_m an approved pro: 
vider o_n a fie-for—servic?:~l?sis 9n ’ch_e following schedule: 

— .- 
(1) one-third of compulsive gamblers treated through the program must receive ser- 

vices pfl fi)_r from me individual treatment reimbursement model beginning October 1, 
1997; 
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(2) two—thirds of compulsive gamblers treated through the program must receive 
servicfi paid for from th_e individual treatment reimbursement model beginning £ 
1998; ET 

(3) 100 percent of compulsive gamblers treated through E program must receive 
treatrE3'nt~[Eid for from the individual treatment reimbursement model beginning July 1, I§'9_9.:”___ — ___ 

Sec. 20. JOBS—PLUS PILOT PROJECT. 
Subdivision 1. PROJECT AUTHORIZED. A three—year j obs—-plus pilot project 

administered by the Manpower Demonstration Research Corporation is afirized in 
Ramsey count? me commissioner of human services shall cooperate with the St. Pam 
public housing authority, Ramsey county, the St. Paul workforce devcW)prHe:_r1t_<:ente—n 
and die Manpower Demonstration ResearclTC<E>()r—ati_on to develop a_nc_l implement die 
project. 

Subd. 2. PROJECT DESCRIPTION. (a) J obs—plus shall offer intensive employ- 
ment—re1ateE services and activities to working—age family ‘residents of the Mt. Airy 
Homes public housing ‘(H/elopment. l\—/IcDonough Homes and Rooseve1_t_HEnes—r)rdE 
housing developments shall be used as comparison sites. “W project shall incorporate 
community support for %rI<,7/5rlTnaantives, and best prafies in prepaT1g people for 
sustained employmcfiand linking residentsY@~j_;ol3_s_. 

_ — 
(b) The Mt. Airy community center shall serve as a hub for delivery of pilot project 

servifi,_daiEy$elated services, and ;—)r5f_noT5rI(W c?oEnu—r1ity supporfi<)T\71orYTl3e 
center shall provide space for economic development and supportive services prografi 
ming aiicrfor activities that—best respond to diverse resiTt:nt needs, including expanded Ed c—22r_e,—computer tecl1_r13l5gy access,7amployment—related and workforce literacy 
trainir17gTj:3l3 clubs, j_c_)_b fairs, special workshops, and firing. 

(c) The pilot project shall promote the involvement of Mt. Airy Homes residents in 
the daefipfimfift-and implementation offii-e pilot projectfiiroEg_l{c3mmunity meetings: 
Eebrations and re—c5gnition events, andtheincldsion of resident representatives in plan- 
flng gt] implementation activities.

_ 
_@2 T_h_e commissioner may authorize work incentives E exceed the incentives provided to participants tl1_e Minnesota family investment pro gram—statewide (MFIP— 

S). I 

(e) The commissioner of human services, the St. Paul public housing authority, 
Ramsey Enty, the St. Paul w—orkforce developmeHcEteT.r,Tnd the Manpower Develop- 
ment Research Corporation may negotiate changes as necessary_in the program outlined 
i_n_ paragraphs Q to (d_) orTrt_o develop an effect_ive jobs—p1f1§p'rT)ject. 

Subd. 3. PROJECT FUNDING. The commissioner of human services may autho- 
rize work in_centives that are different frjn the incentives provided under the MFIP—S 
1)rTgram only if nonsfia funding is available—to defray the additional costfissociated 
wig utilizfl‘th_e different work incentives. _ - 

Subd. RELEASE OF DATA. Notwithstanding the provisions of Minnesota Stat- 
utes, chapter 13, Ramsey county E th_e relevant state agencies shall, upon request, rg lease t_o tfi Manpower Demonstration Research Corporation data 92 public assistance 
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benefits received, wages earned, and unemployment insurance benefits received b_yresi- 
dents of the Mt. Airy Homes, McDonough Homes, and Roosevelt Homes public housing 
developr—rl—e_nts—'m Paul during th_e period from 1992 to 2002 E tlg purposes of com- 
plying with t_h_e_ research and evaluation requirements o_f_tl1_e jobs—plus program. 

Sec. 21. INELIGIBETITY FOR STATE FUNDED PROGRAMS. 
(a) Beginning July 1, 1999, the following persons will be ineligible for general assis- 

tance and general assistance medical care under Minnesota Statutes, chapter 256D, 
group Residential housing under Minne-s-o—ta Statutes, chapter 2561, and MFIP—S assis- 
tance under Minnesota Statutes, chapter 2561, funded gate mofiyz 

(1) persons who are tenninated from or denied Supplemental Security Income due 
to the_1—996 changTnWe federal law making persons whose alcohol or drug addictiofl 
a—r'n3teria1 factor contributing to thEerson’s disability ineligible for Supplemental Sect: 
Pity Income, and are eligible'To?general assistance under Minrgota Statutes, section 
ESD .05, subdivision 1, paragraph (a), clause (17), general assistance medical care under 
Minnesota Statutes, chapter 256D, Q group residential housing under MinnesotaE 
utes, chapter 2561; 

(2) legal noncitizens who are ineligible for Supplemental Security Income due to the 
1996 changes in federal law making certain noncitizens ineligible for these programs due 
to their noncitizen status; and 

(E’:_) legal noncitizens who a_1'e eligible for MFIP—S assistance, either th_e cash assis- 
tance portion or 013 food assistance portion, funded entirely with state money. 

(b) State money that remains unspent on June 30, 1999, due to changes in federal 
law en—acted after May-'1—2, 1997, that reduce—smt_Ts[Er_1ding for—l~egal noncitizens or for 
peTsons whose-aTcoHol or_drug adfction is a r_tiat_erial factor ccnitributing to the person? 
disability in E cancelan__d_s_l£ll lg dqxisited i_n 515 TANF reserve ac?ou—m. 

Sec. 22. ALTERNATIVE GRANT APPLICATION PROCESS FOR SMALL 
COUNTIES. ' 

Subdivision 1. AUTHORIZATION FOR PROGRAM. Pine county and up to 
four additional cofities with a population of less than 30,000 sel§:Ed by the <Tld'ren_’§ 
abinet may use a letter Efitent in lieu of_c—oTnple_ting an application E §)cial service 
and .empTc§rHe_nt— wTi<:<e_ grants, —in?Hling family services collaboratives grants. For 
Efinpetitive grants, the departments of human services; children, families, and learning; 
and economic securfi may developgn alternate grantee selection process~t_lEt based 
pfirnarily o_n documented need. 

If the county’s request for funding is accepted by the commissioners of the depart- 
ment?oThuman services; chi—ldren, famil_ies, and lezfning; or economic se<§ri—ty-, the ap- 
proprizfe commissioner shall distribute the arn—m1nt of fundsrequested by the cou—n_ty_u—p 

to the amount of the county’s allocation—or_an amourf consistent with tl§g—r—a_nt and pro: 
imfimate t_o g1—§_county. 

_ _ —_ — —— —_ *_ 
The county board shall approve the letter of intent. The letter of intent shall include: 

an agr_e3ment to use thefumls for the pu_rpose intended by_t-he grant? a brief description of 
the services to_be—p_ro7ided; tlfe-ou—tc:omes, indicators, a_n<i-r—neasure§ E<:_services areE 
Eded to pro7i<$; and assurances that the county will fcfilow all applicable laws and—rul_e§ 
associaiéd fl gs use o_fg1e_ gflt funds. " 
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Subd. 2. FUTURE FUNDING. The commissioners of the departments of human 
services; chfidren, families, and learnfig? and economic sRu_rTty may withh6Td future 
funding if a determination is_rE1de that theWunty has not met theE1uirements ofE program'fu'nded by the alteTnative process.’-E—c‘o?nTni3oners slill g fl-‘tlrecounty w_itlHn appeal process and a 60-day notice of intent to reduce or end 

receivedT1defsubdivision 
— — _ _ 

Subd. 3. REPORT. The children’s cabinet shall provide to th_e legislature a report 
b_y January B, 1999, Q flfieasibility 9_f using the alternative funding process _f_or coun- 
ne_s fl 30,000 population.

' 

Subd. 4. SERVICE DELIVERY PLAN. Pine county and the other counties using 
this aTt%1t_ive application process for grants marmnually rfidatetheir service delivery 
3151 to reflect changes in the approve—dbudget_<>'r_sI=.rvices delivered inlieu of submitting a 
biennial community social services plan, a local service unit plan, a family services col: 
laborative plan, or a grant application, and BT55: plan doflnent refiuirements of thed; 
partments of human services; children, families,_an_d learning; and economicifiritf 
The serviceudelivery plan must be an ongoing planfing documeEt_that incorporates the 
1-nafor requirements o_Tt_he plans_i_t replaces. 

— — 
Subd. SUNSET. section expires o_n E §_0_, 2001. 
See. 23. REPORT; ALTERNATE RATES FOR NURSING FACILITIES. 
Before implementing any incentive—based payments under section 12, the commis- 

sioner shall report to the chair—s of the senate health and family security cofirfttee and the 
house health and human servicesc—ommittee by January 15, 1998, on the plan to develop 
additional in<3e—r1tive—based payments for nurs_ing facilities under t—l17:—1—9~97—am*erE:nt§ 
t_o Minnesota Statutes, section 256B.4—37l, subdivision

— 
Sec. 24. EFFECTIVE DATE. 
Section 1_6, amending Minnesota Statutes 1996, section 518.17, subdivision 1, is ef- 

fective _tl1_e day following final enactment. 

ARTICLE 10 
MARRIAGE PROVISIONS 

Section 1. Minnesota Statutes 1996, section 517.01, is amended to read: 
517.01 MARRIAGE A CIVIL CONTRACT. 
Marriage, so far as its validity in law is concerned, is a civil contract between a man 

and a woman, to which the consent of the parties, capable in law of contracting, is essen- 
tial. Lawful marriage may be contracted only between persons of the opposite sex and 
only when a license has been obtained as prFided by law and wh_en_the marriage—is—cH 
tracted in the presence of two witnesses and solemnized by one authorized, or whom one 
or both of the parties in good faith believe to be authorized, so to do. Marriages subse~ 
quent to April 26, 1941, not so contracted shall be null and void. 
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Sec. 2. Minnesota Statutes 1996, section 517.03, is amended to read: 

517.03 PROHIBITED MARRIAGES. 
Subdivision GENERAL. gal The following marriages are prohibited: 
(a) (L) a marriage entered into before the dissolution of an earlier marriage of one of 

the parties becomes final, as provided in section 518.145 or by the law of the jurisdiction 
where the dissolution was granted; 

Eb) (_2l a marriage between an ancestor and a descendant, or between a brother and a 

sister, whether the relationship is by the half or the whole blood or by adoption; 

(9) (3) a marriage between an uncle and a niece, between an aunt and a nephew, or 
between—first cousins, whether the relationship is by the half or the whole blood, except as 
to marriages permitted by the established customs of aboriginal cultures; previded;hew- 
ever—, that and 

_(:l2 3 marriage between persons o_f the same sex. 

(b) A marriage entered into by persons of the same sex, either under common law or 
statute,‘ that is recognized byjrnofier state or—foreign jurisdiction is void in this state and 
contractual r—ig11ts grantedby virtue ofth_e marriage or its tenninat—ifiTrce_11Etb—rcea$E 
in this gag _ —_ ""_ _ 

Subd. 2. MENTALLY RETARDED PERSONS; CONSENT BY COMMIS- 
SIONER OF HUMAN SERVICES. Mentally retarded persons committed to the guard- 
ianship of the commissioner of human services and mentally retarded persons committed 
to the conservatorship of the commissioner of human services in which the terms of the 
conservatorship limit the right to marry, may marry on receipt of written consent of the 
commissioner. The commissioner shall grant consent unless it appears from the commis- 
sioner’s investigation that the marriage is not in the best interest of the ward or conserva- 
tee and the public. The court administrator of the district court in the county where the 
application for a license is made by the ward or conservatee shall not issue the license 
unless the court administrator has received a signed copy of the consent of the commis- 
sioner of human services.

‘ 

Sec. 3. Minnesota Statutes 1996, section 517.08, subdivision la, is amended to read: 

Subd. 1a. Application for a marriage license shall be made upon a form provided for 
the purpose and shall contain the following information: 

(i) the full names of the parties; an_d t_h_e $35 of each party; 

Q their post office addresses and county and state of residence,; 
Q) their full ages,; 
(:9 if either party has previously been married, the party’s married name, and the 

date, place and court in which the marriage was dissolved or annulled or the date and 
place of death of the former spouse;; 

(1) if either party is a minor, the name and address of the minor’s parents or guard~ 
ian;; 

Q whether the parties are related to each other, and, if so, their relationshipé 
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(7) the name and date of birth of any child of which both parties are parents, born 
beforfihe making of the application, unless their parental rights and the parent and child 
relationship with respect to the child have been terminated;; 

@ address of the bride and groom after the marriage to which the court administra- 
tor shall send a certified copy of the marriage certificate,, and 

(9) the full names the parties will have after marriage. 
Sec. 4. Minnesota Statutes 1996, section 517.20, is amended to read: 
517.20 APPLICATION. 
Except as provided in section 517.03, subdivision 1, paragraph (b), all marriages 

contracted wi_thin this state prior to March 1, 1979 or outside this statetfit were valid at 
the time of the contract or subsequently validated by the laws of the place in which they 
were contracted or by the domicile of the parties are valid in this state. 

Sec. 5. EFFECTIVE DATE. 
Sections L g @ fl ar_e effective th_e E following final enactment. Section 3 e_fi 

fective {t_1l_y 1, 1997. Section 2, subdivision _1_, paragraph Q and Section E apply t_o a_l1 marriages entered i_ntg in other jurisdictions before, on, or after the effective date of those 
sections. 

_ *_ -7 

ARTICLE 11 

ACCELERATIN G STATE PAYMENTS 
Section 1. Minnesota Statutes 1996, section 256.025, subdivision 2, is amended to 

read: 

Subd. 2. COVERED PROGRAMS AND SERVICES. The procedures in this sec- 
tion govern payment of county agency expenditures for benefits and services distributed 
under the following programs: 

(1) aid to families with dependent children under sections 256.82, subdivision 1, 
and 256.935, subdivision 1, fir assistance costs incurred prior t_o _J_t1l_y 1, 1997; 

(2) medical assistance under sections 256B.O41, subdivision 5, and 256B.19, subdi- 
vision 1; 

(3) general assistance medical care under section 25 6D.03, sub division 6, Q aisis: tance costs incurred prior to July 1, 1997; 

(4) general assistance under section 256D.03, subdivision 2, for assistance costs curred prior t_o 1ul_y L 1997; 
(5) work readiness under section 256D.03, subdivision 2, for assistance costs :in- 

curred prior to July 1, 1995; 
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(6) emergency assistance under section 256.871, subdivision 6, fg assistance costs 
incurred prior tg J_u1y _1_, 1997; 

(7) Minnesota supplemental aid under section 256D.36, subdivision 1, _fpr assis- 
tance costs incurred prior tp Lly_ L 1997; 

(8) preadmission screening and alternative care grants E assistance costs incurred 
prior t_o Jug 1, 1997; 

(9) work readiness services under section 256D.051 for employment and training 
services costs incurred prior to July 1, 1995; 

(10) case management services under section 256.736, subdivision 13, for case 
management service costs incurred prior to July 1, 1995; 

(11) general assistance claims processing, medical transportation and related costs Q costs incurred prior t_o Jply 1, 1997; 
(12) medieal assistance, medical transportation and related costs f_or transportation 

_an_d related costs incurred prior t_o Jfl 1, 1997; and 
(13) group residential housing under section 2561.05, subdivision 8, transferred 

from programs in clauses (4) and (7), fr} assistance costs incurred prior t_o J1_1l_y § 1997. 
See. 2. Minnesota Statutes 1996, section 256.025, subdivision 4, is amended to read: 

Subd. 4. PAYMENT SCHEDULE. Except as provided for in subdivision 3, begin- 
ning July 1, 1991, the state will reimburse counties, according to the following payment 
schedule, for the county share of county agency expenditures for the programs specified 
in subdivision 2. 

(a) Beginning July 1, 1991, the state will reimburse or pay the county share of 
county agency expenditures according to the reporting cycle as established by the com- 
missioner, for the programs identified in subdivision 2. Payments for the period of Janu- 
ary 1 through July 31, for calendar years 1991, 1992, 1993, 1994, and 1995 shall be made 
on or before July 10 in each of those years. Payments for the period August through De- 
cember for calendar years 1991, 1992, 1993, 1994, and 1995 shall be made on or before 
the third of each month thereafter through December 31 in each of those years. 

(b) Payment for 1/24 of the base amount and the January 1996 county share of 
county agency expenditures growth amount for the programs identified in subdivision 2 
shall be made on or before January 3, 1996. For the period of February 1, 1996 through 
July 31, 1996, payment of the base amount shall be made on or before July 10, 1996, and 
payment of the growth amount over the base amount shall be made on or before July 10, 
1996. Payments for the period August 1996 through December 1996 shall be made on or 
before the third of each month thereafter through December 31, 1996. 

(c) Payment for the county share of county agency expenditures during January 
1997 shall be made on or before January 3, 1997. Payment for 1/24 of the base amount 
and the February 1997 county share of county agency expenditures growth amount for 
the programs identified in subdivision 2 shall be made on.o'r before February 3, 1997. For 
the period of March 1, 1997 through July 31, 1997, payment of the base amount shall be 
made on or before July 10, 1997, and payment of the growth amount over the base 
amount shall be made on or before July 10, 1997. Payments for the period August 1997 
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through December 1997 shall be made on or before the third of each month thereafter 
through December 31, 1997. 

(d) Monthly payments for the county share of county agency expenditures from Jan- 
uary 1998 through Februaey March 1998 shall be made on or before the third of each 
month through -Februaty March 1998. Payment fer #24 ef the base ameunt and the 
Mareh—L998eeuntyshareo£eeuntyageney eaependimtesgmwthameuntferthepre 
gramsidentifiedhisubdtvisien2shallbemadeenerbefereMareh1998= For the period 
of April 1, 1998 through July 31, 1998, payment of the base amount shall be made on or 
before July 10, 1998, and payment of the growth amount over the base amount shall be 
made on or before July 10, 1998. Payments for the period August 1998 through Decem- 
ber 1998 shall be made on or before the third of each month thereafter through December 
31, 1998. 

(e) Monthly payments for the county share of county agency expenditures from J an~ 
uary 1999 through Mareh April 1999 shall be made on or before the third of each month 
through Mareh April 1999Eyment fer 17124 of the base amount and the April -1999 
eeunty share efe—0:u71_a"ty ageney expenditures grewthameunt for the pregtams identified 
insubdivisienzshallbe made en er befere April3,1—999t For the period of May 1, 1999 
through July 31, 1999, payment of the base amount shall be made on or before July 10, 
1999, and payment of the growth amount over the base amount shall be made on or before 
July 10, 1999. Payments for the period August 1999 through December 1999 shall be 
made on or before the third of each month thereafter through December 31, 1999. 

(f) Monthly payments for the county share of county agency expenditures from J an- 
uary 2000 through April May 2000 shall be made on or before the third of each month 
through April May 2000.:a‘57rl=_1<-:~i9rt fer 1,124 ef the base ameunt and the May 2000 eeunty 
shawefwméfieneyaependimwsgrewthameumferthepregmmsidemifiedinwbdh 
visien 2 shall be made ea or befere May 3, 2000: For the period of June 1, 2000 through 
July 31, 2000, payment of the base amount shall be made on or before July 10, 2000, and 
payment of the growth amount over the base amount shall be made on or before July 10, 
2000. Payments for the period August 2000 through December 2000 shall be made on or 
before the third of each month thereafter through December 31, 2000. 

(g)MemMypaymen$fertheeemtyshame£eeuntyageneyexpendimresfremJm- 
uai=y?=001threughMay200%Lshallbemadeeaerbeferethethirdefeaehmenththreugh 
May3001e¥aymemfor1%24e£thebaseameummdtheJune2001%untyshmeefemmty 
agefieyaépmdimresgmwmameumferthepwgrmasidenfifiedkisubdhéfienzshalbe 
madeenerbe£ereJune3;200LPaymentsferthepeéedJuly2001thmughD%ember 
2001~shallbemadeenorbeferethethirdeteaehmonththereafterthreughlseeernberslt 
20011 

eh) Effective January 1, 2002 2001, monthly payments for the county share of 
county agency expenditures shall be made subsequent to the first of each month. 

Payments under this subdivision are subject to the provisions of section 256.017. 
Sec. 3. Minnesota Statutes 1996, section 256.82, subdivision 1, is amended to read: 
Subdivision 1. DIVISION OF COSTS AND PAYMENTS. Based upon estimates 

submitted by the county agency to the state agency, which shall state the estimated re- 
quired expenditures for the succeeding month, upon the direction of the state agency, 
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payment shall be made monthly in advance by the state to the counties of all federal funds 
available for that purpose for such succeeding month. The state share of the nonfederal 
portion of county agency expenditures shall be 85 100 percent. andthe eountyshareshall 
be1§pereen&BenefimshaHbeissuedmmeipient§ymestateerewntyandfimdeéae 

ghmmgJuly1;199h$he$Mewfllreimburse%mfiesaeeerdmgmthepaymemsehedule 
mseetEn%§6£2§£erthe%untyshmee£%mwageney@ependimresmderthEsubéivP 
sien from January -1-, —1—991—, 911- Payment to counties under this subdivision is subject to 
the provisions of section 256.017. Adjustment of any overestimate or underestimate 
made by any county shall be paid upon the direction of the state agency in any succeeding 
month. 

See. 4. Minnesota Statutes 1996, section 256.871, subdivision 6, is amended to read: 

Subd. 6. REPORTS OF ESTIMATED EXPENDITURES; PAYMENTS. The 
county agency shall submit to the state agency reports required under section 256.01, 
subdivision 2, paragraph (17). Fiscal reports shall estimate expenditures for each 
succeeding month in such form as required by the state agency. The state share of the non- 
federal portion of eligible expenditures shall be ten 100 percent and the eeuntyshareshall 
l9e9Qpereent. BenefitsshaHbeissuedtereeipients_b?thestateereeuntyandfundedae— 

ginnmglulylylfilgmesmmwéflremabumeeeunfiesweerdingmthepaymemwheduk 
setfofihmwefionafiégzéferflaeeeunwshaeefwuntyageneyaependimmsmadeum 

te the previsiens of seetien 2—56:01—7—. Adjustment of any overestimate or underestimate 
made by any county shall be paid upon the direction of the state agency in any succeeding 
month. 

See. 5. Minnesota Statutes 1996; section 256.935, is amended to read: 

256.935 FUNERAL EXPENSES, PAYMENT BY COUNTY AGENCY. 
Subdivision 1. On the death of any person receiving public assistance through aid to 

dependent children, the county agency shall pay an amount for funeral expenses not ex- 
ceeding the amount paid for comparable services under section 261.035 plus actual cem- 
etery charges. No funeral expenses shall be paid if the estate of the deceased is sufficient 
to pay such expenses or if the spouse, who was legally responsible for the support of the 
deceased while living, is able to pay such expenses; provided, that the additional payment 
or donation of the cost of cemetery lot, interment, religious service, or for the transporta- 
tion of the body into or out of the community in which the deceased resided, shall not limit 
payment by the county agency as herein authorized. Freedom of choice in the selection of 
a funeral director shall be granted to persons lawfully authorized to make arrangements 
for the burial of any such deceased recipient. In determining the sufficiency of such es- 
tate, due regard shall be had for the nature and marketability of the assets of the estate. 
The county agency may grant funeral expenses where the sale would cause undue loss to 
the estate. Any amount paid for funeral expenses shall be a prior claim against the estate, 
as provided in section 524.3—805, and any amount recovered shall be reimbursed to the 
agency which paid the expenses. The commissioner shall specify requirements for re- 
ports, including fiscal reports, according to section 256.01, subdivision 2, paragraph 
(17). The state share shall pay the entire amount of county agency expenditures shall be 
50 percent and the ee3Ty‘s—h_are—sThall be 50 pereent. Benefits shall be issued to recipients 
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by the state or county and funded aeoording to seet-ion §%§&02§; 3; subject to 
provisions of section 256.017. 

BeginningJuly1,1991;thesmtewHlreknbu$eeounfiesaeeordmgtothepawnem 
schedule set forth in seetion 2564025 for the eount-y share of eounty agency @§pendir%ur=es 
mdeundermEsubdivi§onfiomJanuaey1;199£em¥aymemundathissubdk4sienis 
subject to. the provisions of section 2—5€n017-. 

Sec. 6.’ Minnesota Statutes 1996, section 256B.O913, subdivision 14, is amended to 
read: 

Subd. 14. REIMBURSEMENT AND RATE ADJUSTMENTS. (a) Reimburse- 
ment for expenditures for the alternative care services as approved by the c1ient’s case 
manager shall be through the invoice processing procedures of the department’s Medic- 
aid Management Information System (MMIS). To receive reimbursement, the county or 
vendor must submit invoices within 12 months following the date of service. The county 
agency and its vendors under contract shall not be reimbursed for services which exceed 
the county allocation. 

(b) If a county collects less than 50 percent of the client premiums due under subdi- 
vision 12, the commissioner may withhold up to three percent of the county ’s final alter- 
native care program allocation determined under subdivisions 10 and 11. 

(e)BegimhigJuly171991;thesmwwfllrennbmse%unfies,upwthelkn#sofeaate 
appropriations; aeeerding to the payment sehedule in seetion 3561025 for the eounty 
shawo£eosmmeunedunderthiswbdk4$ononorafterkmaw1;1991,£ormdNiduak 
whowoulébeeligibleformediealassistaneewithin—180daysefadmissienteanursiaag 
homer. 

(cl) (c) For fiscal years beginning on or after July 1, 1993, the commissioner of hu- 
man serv—ices shall not provide automatic annual inflation adjustments for alternative 
care services. The commissioner of finance shall include as a budget change request in 
each biennial detailed expenditure budget submitted to the legislature under section 
16A.11 annual adjustments in reimbursement rates for alternative care services based on 
the forecasted percentage change in the Home Health Agency Market Basket of Operat- 
ing Costs, for the fiscal year beginning July 1, compared to the previous fiscal year, un- 
less otherwise adjusted by statute. The Home.Health Agency Market Basket of Operating 
Costs is published by Data Resources, Inc. The forecast to be used is the one published for 
the calendar quarter beginning January 1, six months prior to the beginning of the fiscal 
year for which rates are set. 

(Q (d) The county shall negotiate individual rates with vendors and may be reim- 
bursed fcfactual costs up to the greater of the county’s current approved rate or 60 per- 
cent of the maximum rate in fiscal year 1994 and 65 percent of the maximum rate in fiscal 
year 1995 for each alternative care service. Notwithstanding any other rule or statutory 
provision to the contrary, the commissioner shall not be authorized to increase rates by an 
annual inflation factor, unless so authorized by the legislature. 

(ti) @ On July 1, 1993, the commissioner shall increase the maximum rate for home 
delivered meals to $4.50 per meal. 

Sec. 7. Minnesota Statutes 1996, section 256B.19, subdivision 2a, is amended to
' 

read: 
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Subd. 2a. DIVISION OF COSTS. 
%unfiesae%mmgwthepaymemsehedulemseefien?§6£2§£etthenen£ederalshaw 

expenwsprwidedfetmedieflpurpesesmmedieflasfistmeewépienmfiemkawryk 

mGedee£FederalRegutatmngtfik4%seefimMOA40(a%%amendedthmugh0ewber 
1,198%end&avelexpensesshaHhavethemeanmggweninGedee£FederalRegulm 

The county shall ensure that only the least costly, most appropriate transportation 
and travel expenses are used. The state may enter into volume purchase contracts, or use a 

competitive bidding process, whenever feasible, to minimize the costs of transportation 
services. If the state has entered into a volume purchase contract or used the competitive 
bidding procedures of chapter 16B to arrange for transportation services, the county may 
be required to use such arrangements te be eligible £91: state reimbursement ef the 50 per- 
eemewntyshateefmediealasstsmneewmmenemfierhanspenamnandmmtedmavel 
expenses previded for medical purpeses. 

Sec. 8. Minnesota Statutes 1996, ‘section 256D.O3, subdivision 2, is amended to 
read: 

Subd. 2. Afte£Deeember= 31-, 1980; State aid shall be paid for 75 percent et all gener- 
al assistance and grants up to the standards of section 256D.01, subdivision 1a, and ac- 
cording to procedures established by the commissioner, except as provided for under sec- 
tion 256.017. Benefitsshaubeissuedteteeipientsbythestateereountyandtundedae 
eerding te seetien 2756025; 3». 

BegimmgJuly1;19917thestatewiH£ehnbtHseeeunfiesaeeerdmgtethepaymem 
%hedulemseetmn2§6Q2§£erthe%untyshareo£ewntyageneyaependimtesmade 

sientssubjeettetheprevisieasefseetien;7é6.0-1-7-. 

Sec. 9. Minnesota Statutes 1996, section 256D.03, subdivision 2a, is amended to 
read: 

Subd. 2a. COUNTY AGENCY OPTIONS. Any county agency may, from its own 
resources, make payments of general assistance: (a) at a standard higher than that estab- 
lished by the commissioner without reference to the standards of section 256D.01, subdi- 
vision 1; or (b) to persons not meeting the eligibility standards set forth in section 
256D.05, subdivision 1, but for whom the aid would further the purposes established in 
the general assistance program in aeeeréanee with according to rules adopted by the 
commissioner pursuant according to the administrative procedure act. The Minnesota 
department of human services may maintain client records and issue these payments, 
providing the cost of benefits is paid by the counties to the department of human services 
in aeeordaace with seetiens according to section 256.01 and 256995; 3. 

Sec. 10. Mirmesota Statutes 1996, section 256D.O3, subdivision 6, is amended to 
read: 

Subd. 6. DIVISION OF COSTS. The state share of county agency expenditures for 
general assistance medical care shall be 99 199 percent and the eeunt-y shate shall be ten 
pereent. Payments made under this subdivision shall be made in aeeordanee with accord- 
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ing to sections 256B.041, subdivision 5 and 256B.19, subdivision 1. In counties where a 
pW)t_or demonstration project is operated for general assistance medical care services, 
the state may pay 100 percent of the costs of administering the pilot or demonstration pro- 
ject. Reimbursement for these costs is subject to section %§&O2,5: 

Beginningéluly-1-,~1-991—,thestatewilirehnlaurse countiesaceordin-gtothepayment 
seheduleinseetion2—5«6.4)25£or the countyshare ofcostsineurzred underthis 
£romJmuaey1;1991;omBaymemmcoundesunderthEsubdivisioniswbjectmthe 
provisions of section 25649117: 

Notwithstanding any provision to the contrary, beginning July 1, 1991, the state 
shall pay 100 percent of the costs for centralized claims processing by the department of 
administration relative to claims beginning January 1, 1991, and submitted on behalf of 
general assistance medical care recipients by vendors in the general assistance medical 
care program. 

Beginning July 1, 1991, the state shall reimburse counties up to the Iirnit of state ap- 
propriations for general assistance medical care common carrier transportation and re- 
lated travel expenses provided for medical purposes after December 31, 1990. Reim- 
bursement shall he provided according to the payment schedule set forth in section 
2-56.025: For purposes of this subdivision, transportation shall have the meaning given it 
in Code of Federal Regulations, title 42, section 440. 17 0(a), as amended through October 
1, 1987, and travel expenses shall have the meaning given in Code of Federal Regula- 
tions, title 42, section 440.170(a)(3), as amended through October 1, 1987. 

The county shall ensure that only the least costly most appropriate transportation 
and travel expenses are used. The state may enter into volume purchase contracts, or use a 
competitive bidding process, whenever feasible, to minimize the costs of transportation 
services. If the state has entered into a volume purchase contract or used the competitive 
bidding procedures of chapter 16B to arrange for transportation services, the county may 
be required to use such arrangements to be eligible for state reimbursement for general 
assistance medical care common carrier transportation and related travel expenses pro- 
vided for medical purposes. 

In counties where prepaid health plans are under contract to the commissioner to 
provide services to general assistance medical care recipients, the cost of court ordered 
treatment that does not include diagnostic evaluation, recommendation, or referral for 
treatment by the prepaid health plan is the responsibility of the county of financial re- 
sponsibility. 

Sec. 11. Minnesota Statutes 1996, section 256D.36, is amended to read: 
256D.36 STATE PARTICIPATION. 
Subdivision 1. STATE PARTICIPATION. The state share of aid paid shall be 85 

100 percent. and the county share shall be -15 percent: Benefitsshall he issued to 
e?$bythe§mmor%umymdmndcd%%rdingmseaion2§é0%;wbdifi§m%sub— 
jeet to provisions o£ section 256.01-7-. 

BegimingJuly1;19917thesmtewHlreimbumeeoumiesaceordiugwthepayment 
scheduleinsectionél-56-025£orthecount-yshareoficountya-gencyexpendituresforthiam 
éalbenef#smmdividuaEunderth$subdi~d§mfiomJamapy171991,omBaymentm 
comtiesunderthissubdivisioniswhjectwtheprovisionso£seefion2§&014- 
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Sec. 12. COUNTY TREASURER DUTIES RELATED T 0 COUNTY EXPEN- 
DITURES; 1998. 

On or before June 10, 1998, and on or before June 10, 1999, 2000, and 2001, the 
countfireasurer the coEis—s_ioT1er for depo—sitFthe state treasu—r3I_an—e1E)1fi 
equal to 1/24 of-t~hecourEy?base amount as defined in_l\/Tnnesota Statutes, section 
2_5fi025, sfdix/_isi51 1, for thefigrams andservices idgntified Minnesota Statutes, 
section 256.025, subdhiyi-§o1—1_§ clause 

Sec. 13. REPEALER. 
Minnesota Statutes 1996, sections 256.026; and 256.82, subdivision 1, ar_e repealed. 

ARTICLE 12 

WELFARE REFORM AMENDMENTS 

Section 1. Minnesota Statutes 1996, section 256.9354, subdivision 8, as added by 
Laws 1997, chapter 85, article 3, section 9, is amended to read: 

Subd. 8. SPONSOR’S INCOME AND RESOURCES DEEMED AVAILABLE. 
When determining eligibility for any federal or state benefits under sections 256.9351 to 
256.9363 and 256.9366 to 256.9369, the income and resources of all noncitizens whose 
sponsor signed an affidavit of support as defined under the United State States Code, title 
8, section 11-83a, shall be deemed to include their sponsors’ income and resources as de- 
fined in the Personal Responsibility and Work Opportunity Reconciliation Act of 1996, 
title IV, Public Law Number 104-193, sections 421 and 422, and subsequently set out in 
federal @. '— _”“— 

Sec. 2. Minnesota Statutes 1996, section 256B.06, subdivision 5, as added by Laws 
_ 
1997, chapter 85, article 3, section 20, is amended to read: 

Subd. 5. DEEMING OF SPONSOR INCOME AND RESOURCES. When de- 
termining eligibility for any federal or state funded medical assistance under this section, 
the income and resources of all noncitizens shall be deemed to include their sponsors’ 
income and resources as required under the Personal Responsibility and Work Opportu- 
nity Reconciliation Act of 1996, title RC Public Law Number 104-193, sections 421 and 
422, and subsequently set out in federal rules. This section is effective the day following 
finalenactment. 

——_-—_—__ 
Sec. 3. Minnesota Statutes 1996, section 256D.O2, subdivision 12a, as amended by 

Laws 1997, chapter 85, article 3, section 27, is amended to read: 

Subd. 12a. RESIDENT. (a) For purposes of eligibility for. general assistance and 
general assistance medical care, a person must be a resident of this state. 

(b) A “resident” is a person living in the state for at least 30 days with the intention of 
making the person’s home here and not for any temporary purpose. Time spent in a shel- 
ter for battered women shall count toward satisfying the 30-day residency requirement. 
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All applicants for these programs are required to demonstrate the requisite intent and can 
do so in any of the following ways: 

(1) by showing that the applicant maintains a residence at a verified address, other 
than a place of public accommodation. An applicant may verify a residence address by 
presenting a valid state driver’s license, a state identification card, a voter registration 
card, a rent receipt, a statement by the landlord, apartment manager, or homeowner veri- 
fying that the individual is residing at the address, or other form of verification approved 
by the commissioner; or 

(2) by verifying residence according to Minnesota Rules, part 95001219, subpart 3, 
item C. 

(c) For general assistance medical care, a county agency shall waive the 30-day res- 
idency requirement in cases of medical emergencies. For general assistance, a county 
shall waive the 30-day residency requirement where unusual hardship would result from 
denial of general assistance. For purposes of this subdivision, “unusual hardship” means 
the applicant is without shelter or is without available resources for food. 

The county agency must report to the commissioner within 30 days on any waiver 
granted under this section. The county shall not deny an application solely because the 
applicant does not meet at least one of the criteria in this subdivision, but shall continue to ' 

process the application and leave the application pending until the residency requirement 
is met or until eligibility or ineligibility is established. 

((1) For purposes of paragraph (c), the following definitions apply (1) “metropolitan 
statistical area” is as defined by the U.S. Census Bureau; (2) “shelter” includes any shel- 
ter that is located within the metropolitan statistical area containing the county and for which the applicant is eligible, provided the applicant does not have to travel more than 20 miles to reach the shelter and has access to transportation to the shelter. Clause (2) does not apply to counties in the Minneapolis—St. Paul metropolitan statistical area. 

(e) Migrant workers as defined in section 256J .08 and, until March 31, 1998, their immediate families are exempt from the 30-day residency requirement requirements of 
this section, provided the migrant worker provides verification that the migrant family T)rked in this state within the last 12 months and earned at least $1,000 in gross wages 
during the time the migrant worker worked in this state. 

(f) For purposes of eligibility for emergency general assistance, the 30-day residen- 
cy requirement in paragraph (la) under section shall not be waived. 

(g) If any provision of this subdivision is enjoined from implementation or found 
unconstitutional by any court of competent jurisdiction, the remaining provisions shall remain valid and shall be given full effect. 

Sec. 4. Minnesota Statutes 1996, section 256D.03, subdivision 3, as amended by Laws 1997, chapter 85, article 3, section 29, is amended to read: 
Subd. 3. GENERAL ASSISTANCE MEDICAL CARE; ELIGIBILITY. (a) General assistance medical care may be paid for any person who is not eligible for medi- 

cal assistance under chapter 256B, including eligibility for medical assistance based on a spenddown of excess income according to section 256B.056, subdivision 5, and: 
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(1) who is receiving assistance under section 256D.05, or who is having a payment 
made on the person’s behalf under sections 2561.01 to 2561.06; or 

(2)(i) who is a resident of Minnesota; and whose equity in assets is not in excess of 
$1,000 per assistance unit. No asset test shall be applied to children and their parents liv- 
ing in the same household. Exempt assets, the reduction of excess assets, and the waiver 
of excess assets must conform to the medical assistance program in chapter 256B, with 
the following exception: the maximum amount of undistributed funds in a trust that could 
be distributed to or on behalf of the beneficiary by the trustee, assuming the full exercise 
of the trustee’s discretion under the terms of the trust, must be applied toward the asset 
maximum; and 

(ii) who has countable income not in excess of the assistance standards established 
in section 256B.056, subdivision 4, or whose excess income is spent down according to 
section 256B.O56, subdivision 5, using a six—month budget period, except that a one- 
month budget period must be used for recipients residing in a long—term care facility. The 
method for calculating earned income disregards and deductions for a person who resides 
with a dependent child under age 21 shall follow section 25 6B.056. However, if a disre- 
gard of $30 and 0116‘-thiI'd of the remainder described in section 256.74, subdivision 1, 
clause (4), has been applied to the wage eamer’s income, the disregard shall not be ap- 
plied again until the wage earner ’s income has not been considered in an eligibility deter- 
mination for general assistance, general assistance medical care, medical assistance, aid 

to families with dependent children or MFIP—S for 12 consecutive months. The earned 
income and work expense deductions for a person who does not reside with a dependent 
child under age 21 shall be the same as the method used to determine eligibility for a per- 
son under section 256D.06, subdivision 1, except the disregard of the first $50 of earned 
income is not allowed; or 

(3) who would be eligible for medical assistance except that the person resides in a 

facility that is determined by the commissioner or the federal health care financing ad- 
ministration to be an institution for mental diseases. 

(b) Eligibility is available for the month of application, and for three months prior to 
application if the person was eligible in those prior months. A redetermination of eligibil- 
ity must occur every 12 months. 

(c) General assistance medical care is not available for a person in a correctional 
fa- 

cility unless the person is detained by law for less than one year in a county correctional or 
detention facility as a person accused or convicted of a crime, or admitted as an inpatient 

to a hospital on a criminal hold order, and the person is a recipient of general assistance 
medical care at the time the person is detained by law or admitted on a criminal hold order 
and as long as the person continues to meet other eligibility requirements of this subdivi- 
sion. 

(d) General assistance medical care is not available for applicants or recipients 
who 

do not cooperate with the county agency to meet the requirements of medical assistance. 

(e) In determining the amount of assets of an individual, there shall be included any 
asset or interest in an asset, including an asset excluded under paragraph (a), that was giv- 
en away, sold, or disposed of for less than fair market value within the 60 months preced- 
ing application for general assistance medical care or during the period of eligibility. Any 
transfer described in this paragraph shall be presumed to have been for the purpose of 
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establishing eligibility for general assistance medical care, unless the individual fur- 
nishes convincing evidence to establish that the transaction was exclusively for another 
purpose. For purposes of this paragraph, the value of the asset or interest shall be the fair 
market value at the time it was given away, sold, or disposed of, less the amount of com- 
pensation received. For any uncompensated transfer, the number of months of ineligibil- 
ity, including partial months, shall be calculated by dividing the uncompensated transfer 
amount by the average monthly per person payment made by the medical assistance pro- 
gram to skilled nursing facilities for the previous calendar year. The individual shall re- 
main ineligible until this fixed period has expired. The period of ineligibility may exceed 
30 months, and a reapplication for benefits after 30 months from the date of the transfer 
shall not result in eligibility unless and until the period of ineligibility has expired. The 
period of ineligibility begins in the month the transfer was reported to the county agency, 
or if the transfer was not reported, the month in which the county agency discovered the 
transfer, Whichever comes first. For applicants, the period of ineligibility begins on. the 
date of the first approved application. 

(0 When determining eligibility for any state benefits under this subdivision, the 
income and resources of all noncitizens shall be deemed to include their sponsor’s in- come and resources as defined in the Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996, title IV, Public Law Number 104-193, sections 421 and 422, 
and subsequently set gut federal _r_111is.

_ 

(g)(1) An undocumented noncitizen or a nonimmigrant is ineligible for general as- 
sistance medical care other than emergency services. For purposes of this subdivision, a 
nonimmigrant is an individual in one or more of the classes listed in United States Code, 
title 8, section 1101(a)(15), and an undocumented noncitizen is an individual who resides 
in the United States without the approval or acquiescence of the Immigration and Natu- 
ralization Service. 

(2) This paragraph does not apply to a child under age 18, to a Cuban or Haitian en- 
trant as defined in Public Law Number 96-422, section 501(c)(1) or (2)(a), or to a noncit- 
izen who is aged, blind, or disabled as defined in Code of Federal Regulations, title 42, 
sections 435.520, 435.530, 435.531, 435.540, and 435.541, who cooperates with the Im- 
migration and Naturalization Service to pursue any applicable immigration status, in- 
cluding citizenship, that would qualify the individual for medical assistance with federal 
financial participation. 

(3) For purposes of paragraph (f), “emergency services” has the meaning given in Code of Federal Regulations, title 42, section 440.255(b)(1), except that it also means 
services rendered because of suspected or actual pesticide poisoning. 

(4) Notwithstanding any other provision of law, a noncitizen who is ineligible for medical assistance due to the deeming of a sponsor ’s income and resources, is ineligible 
for general assistance medical care. 

Sec. 5. Minnesota Statutes 1996, section 256D.05, subdivision 1, as amended by Laws 1997, chapter 85, article 3, section 30, is amended to read: 
Subdivision 1. ELIGIBILITY. (a) Each assistance unit with income and resources 

less than the standard of assistance established by the commissioner and with a member who is a resident of the state shall be eligible for and entitled to general assistance if the 
assistance unit is: 
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(1) a person whois suffering from a professionally certified permanent or temporary 
illness, injury, or incapacity which is expected to continue for more than 30 days and 
which prevents the person from obtaining or retaining employment; 

(2) a person whose presence in the home on a substantially continuous basis is re-
- 

quired because of the professionally certified illness, injury, incapacity, or the age of 

another member of the household; 

(3) a person who has been placed in, and is residing in, a licensed or certified facility 
for purposes of physical or mental health or rehabilitation, or in an approved chemical 

dependency domiciliary facility, if the placement is based on illness or incapacity and is 
according to a plan developed or approved by the county agency through its director or 
designated representative; 

(4) a person who resides in a shelter facility described in subdivision 3; 

(5) a person not described in clause (1) or (3) who is diagnosed by a licensed physi- 
cian, psychological practitioner, or other qualified professional, as mentally retarded or 

mentally ill, and that condition prevents the person from obtaining or retaining employ- 
ment; 

(6) a person who has an application pending for, or is appealing termination of bene- 
fits from, the social security disability program or the program of supplemental security 
income for the aged, blind, and disabled, provided the person has a professionally certi- 
fied permanent or temporary illness, injury, or incapacity which is expected to continue 
for more than 30 days and which prevents the person from obtaining or retaining employ- 
ment; 

(7) a person who is unable to obtain or retain employment becauseiadvanced age 
significantly affects the person’s ability to seek or engage in substantial work; 

(8) a person who has been assessed by a vocational specialist and, in consultation 
with the county agency, has been determined to be unemployable for purposes of this 

clause; a person is considered employable if there exist positions of employment in the 
local labor market, regardless of the current availability of openings for those positions, 

that the person is capable of performing. The person’s eligibility under this category must 
be reassessed at least annually. The county agency must provide notice to the person not 
later than 30 days before annual eligibility under this item ends, informing the person of 
the date annual eligibility will end and the need for vocational assessment if the person 
wishes to continue eligibility under this clause. For purposes of establishing eligibility 

under this clause, it is the applicant’s or recipient’s duty to obtain any needed vocational 
assessment; 

(9) a person who is determined by the county agency, according to permanent rules 
adopted by the commissioner, to be learning disabled, provided that if a rehabilitation 
plan for the person is developed or approved by the county agency, the person is follow- 
ing the plan; 

(10) a child under the age of 18 who is not living with a parent, stepparent, or legal 
custodian, and only if: the child is legally emancipated or living with an adult with the 

consent of an agency acting as a legal custodian; the child is at least 16 years of age and 

the general assistance grant is approved by the director of the county agency or a desig- 
nated representative as a component of a social services case plan for the child; or the 
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child is living with an adult with the consent of the child’s legal custodian and the county 
agency. For purposes of this clause, “legally emancipated” means a person under the age 
of 18 years who: (i) has been married; (ii) is on active duty in the uniformed services of the 
United States; (iii) has been emancipated by a court of competent jurisdiction; or (iv) is 
otherwise considered emancipated under Minnesota law, and for whom county social 
services has not determined that a social services case plan is necessary, for reasons other 
than the child has failed or refuses to cooperate with the county agency in developing the 
plan; 

(11) until March 31, 1998, a woman in the last trimester of pregnancy who does not 
qualify for aid to families with dependent children. A woman who is in the last trimester 
of pregnancy who is currently receiving aid to families with dependent children may be 
granted emergency general assistance to meet emergency needs; 

(12) a person who is eligible for displaced homemaker services, programs, or assis- 
tance under section 268.96, but only if that person is enrolled as a ful1—tirne student; 

(13) a person who lives more than four hours round—trip traveling time from any 
potential suitable employment; 

(14) a person who is involved with protective or court—ordered services that prevent 
the applicant or recipient from working at least four hours per day; 

(15)(i) until March 31, 1998, a family as defined in section 256D.O2, subdivision 5, which is ineligible for the aid to families with dependent children program. 
(ii) unless exempt under section 256D.051, subdivision 3a, each adult in the unit must participate in and cooperate with the food stamp employment and training program 

under section 256D.051 each month that the unit receives general assistance benefits. The recipient’s participation must begin no later than the first day of the first full month 
following the determination of eligibility for general assistance benefits. To the extent of 
available resources, and with the county agency’s consent, the recipient may voluntarily 
continue to participate in food stamp employment and training services for up to three 
additional consecutive months immediately following termination of general assistance 
benefits in order to complete the provisions of the recipient’s employability development 
plan. If an adult member fails without good cause to participate in or cooperate with the food stamp employment and training program, the county agency shall concurrently ter- 
minate that person’s eligibility for general assistance and food stamps using the notice, good cause, conciliation and termination procedures specified in section 256D.051; or 

(16) a person over age 18 whose primary language is not English and who is attend- 
ing high school at least half time; E 

(17) a person whose alcohol and drug addiction is a material factor that contributes 
to the person’s disability; applicants who assert this clause as a basis for eligibility must be assessed by the county agency to determine if they are amenable to treatment; if the 
applicant is determined to be not amenable to treatment, but is otherwise eligible for 
benefits, then general assistance must be paid in vendor form, up to the limit of for the 
individual’s shelter costs up to the limit of the grant amount, with the residual, if anfiaid according to section 256D7)§: subdflion 2a; if the applicant is determined toT)e_a—n—1eri2; 
ble to treatment, then in order to receive Eeiiefits, the applicant must be in a treatment program or on a waiting list and the benefits must be paid in vendor form, up to the limit of 

New language is indicated by underline, deletions by strikeoue

Copyright © 1997 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 203, Art. 12 LAWS of MINNESOTA for 1997 1872 

for the individual’s shelter costs, up to Ere limit of Q3 grant amount, with th_e residual, @ paid according t_o section 256D.09, subdivision _2E. 
(b) As a condition of eligibility under paragraph (a), clauses (1), (3), (5), (8), and (9), 

the recipient must complete an interim assistance agreement and must apply for other 
maintenance benefits as specified in section 256D.06, subdivision 5, and must comply 
with efforts to determine the recipient’s eligibility for those other maintenance benefits. 

(c) The burden of providing documentation for a county agency to use to verify eli- 
gibility for general assistance or for exemption from the food stamp employment and 
training program is upon the applicant or recipient. The county agency shall use docu- 
ments already in its possession to verify eligibility, and shall help the applicant or recipi- 

ent obtain other existing verification necessary to determine eligibility which the appli- 

cant or recipient does not have and is unable to obtain. 

Sec. 6. Minnesota Statutes 1996, section 256D.05, subdivision 8, as amended by 
Laws 1997, chapter 85, article 3, section 34, is amended to read: 

Subd. 8. CITIZENSHIP. (a) Effective July 1, 1997, citizenship requirements for 
applicants and recipients under sections 256D.01 to 256D.03, subdivision 2, and 

256D.04 to 256D.21 shall be determined the same as under section 2561.11, except that 
legal noncitizens who are applicants or recipients must have been residents of Minnesota 
on March 1, 1997. Legal noncitizens who arrive in Minnesota after March 1, 1997, and 
become elderly or disabled after that date, and are otherwise eligible for general assis- 
tance can receive benefits under this section. The income and assets of sponsors of non- 
citizens shall be deemed available to general assistance applicants and recipients accord- 
ing to the Personal Responsibility and Work Opportunity Reconciliation Act of 1996, 
Public Law Number 104-193, Title IV, sections 421 and 422, and subsequently set out in 
federal r_ule_s. 

—_— ——_— 

(b) As a condition of eligibility, each legal adult noncitizen in the assistance unit 
who has resided in the country for four years or more and who is under 70 years of age 
must: 

(1) be enrolled in a literacy class, English as a second language class, or a citizen 

class; 

(2) be applying for admission to a literacy class, English as a second language class, 
and is on a waiting list; 

(3) be in the process of applying for a waiver from the Immigration and Naturaliza- 
tion Service of the English language or civics requirements of the citizenship test; 

(4) have submitted an application for citizenship to the Immigration and Naturaliza- 
tion Service and is waiting for a testing date or a subsequent swearing in ceremony; or 

(5) have been denied citizenship due to a failure to pass the test after two attempts or 
because of an inability to understand the rights and responsibilities of becoming a United 
States citizen, as documented by the Immigration and Naturalization Service or the 
county. 

E the county social service agency determines Eat a legal noncitizen subject t_o th_e 
requirements (if subdivision require more than pie year o_f English language 
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training, then the requirements of clause (1) or (2) shall be imposed after the legal nonciti- 
zen has resided in the country for three years. Individuals w_l1o reside in a facility licensed under chapter 17l71K,144D, 245A, o_r 25 61 ge exempt from th_e requirements o_f sf: tion. 

Sec. 7. Laws 1997, chapter 85, article 1, section 7, subdivision 2, is amended to read: 
Subd. 2. NONCITIZENS; MEHLS FOOD PORTION. For the period January 

September 1, 1-998 1997, to June 30, 1998, noncitizens who do not meet one of the ex- 
emptions in section Z170f the Personal Responsibility and Work Opportunity Reconcili- 
ation Act of 1996, but were residing in this state as of July 1, 1997, are eligible for th_e 
of the average value of food stamps for the same family size and composition until 
_l\7.lPTI—l7—S is operafitfi/e_ir1_t—hE13ncitizenfianlfiyomnancial re_fi)ri:si—bility and there2;ft?, 
the 6/10 5f the food porfidn of MFIP—S. Howefir, federal food stamp dolla—rs cannot be 
used to fund the food portion of MFIP—S benefits for an individual under this subdivision. 

Sec. 8. Laws 1997, chapter 85, article 1, section 8, subdivision 2, is amended to read: 
Subd. 2. EXCEPTIONS. (a) A county shall waive the 30-day residency require- 

ment where unusual hardship would result from denial of assistance. 
(b) For purposes of this section, unusual hardship means a family: 
(1) is without alternative shelter; or 

(2) is without available resources for food. 

(c) For purposes of this subdivision, the following definitions apply (1) “metropoli- 
tan statistical area” is as defined by the U.S. Census Bureau; (2) “altemative shelter” in- 
cludes any shelter that is located within the metropolitan statistical area containing the 
county and for which the family is eligible, provided the family does not have to travel 
more than 20 miles to reach the shelter and has access to transportation to the shelter. 
Clause (2) does not apply to counties in the Minneapolis—St. Paul metropolitan statistical 
area. 

(d) Subd. 2a. MIGRANT WORKERS. Migrant workers, as defined in section 
256J .08, and thE immediate families are exempt from the 30-day residency require- ment requirements of subdivisions 1 and 1a, provided the migrant worker provides veri- 
fication that the migfilnt family worl<ed_in71is state within the last 12 months and earned 
at least $1,000 in gross wages during the time the migrant worker worked in this state. 

See. 9. Laws 1997, chapter 85, article 1, section 12, subdivision 3, is amended to 
read: 

Subd. 3. OTHER PROPERTY LIMITATIONS. To be eligible for MFIP—S, the 
equity value of all nonexcluded real and personal property of the assistance unit must not 
exceed $2,000 for applicants and $5,000 for ongoing recipients. The value of clauses (1) to (18) must be excluded when determining the equity value of real and personal proper- 
ty: 

(1) licensed vehicles up to a total market value of less than or equal to $7,500. The 
county agency shall apply any excess market value to the asset limit described in this sec- 
tion. If the assistance unit owns more than one licensed vehicle, the county agency shall 
determine the vehicle with the highest market value and count only the market value over 
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$7,500. The county agency shall count the market_ value of all other vehicles and apply 
this amount to the asset limit described in this section. The value of special equipment for 
a handicapped member of the assistance unit is excluded. To establish the market value of 
vehicles, a county agency must use the N.A.D.A. Official Used Car Guide, Midwest Edi- 
tion, for newer model cars. The N.A.D.A. Official Used Car Guide, Midwest Edition, is 
incorporated by reference. When a vehicle is not listed in the guidebook, or when the ap- 
plicant or participant disputes the value listed in the guidebook as unreasonable given the 
condition of the particular vehicle, the county agency may require the applicant or partic- 
ipant to document the value by securing a written statement from a motor vehicle dealer 
licensed under section 168.27, stating the amount that the dealer would pay to purchase 
the vehicle. The county agency shall reimburse the applicant or participant for the cost of 
a written statement that documents a lower value; 

(2) the value of life insurance policies for members of the assistance unit; 

(3) one burial plot per member of an assistance unit; 

(4) the value of personal property needed to produce earned income, including tools, 
implements, farm animals, inventory, business loans, business checking and savings ac- 
counts used exclusively for the operation of a self—emp1oyment business, and any motor 
vehicles if the vehicles are essential for the self—employment business; 

(5) the value of personal property not otherwise specified which is commonly used 
by household members in day—to—day living such as clothing, necessary household fur- 
niture, equipment, and other basic maintenance items essential for daily living; 

(6) the value of real and personal property owned by a recipient of Social Supple- 
mental Security Income or Minnesota supplemental aid; 

(7) the value of corrective payments, but only for the month in which the payment is 
received and for the following month; 

(8) a mobile home used by an applicant or participant as the applicant’s or partici- 
pant’s home; 

(9) money in a separate escrow account that is needed to pay real estate taxes or in- 
surance and that is used for this purpose; 

(10) money held in escrow to cover employee FICA, employee tax withholding, 
sales tax withholding, employee worker compensation, business insurance, property 
rental, property taxes, and other costs that are paid at least annually, but less often than 
monthly; 

(11) monthly assistance and emergency assistance payments for the current month’s 
needs; 

(12) the value of school loans, grants, or scholarships for the period they are 
in- 

tended to cover; 

(13) payments listed in section 25 GJ .21, subdivision 2, clause (9), which are held in 
escrow for a period not to exceed three months to replace or repair personal or real proper- 

W; 
(14) income received in a budget rnonth through the end of the budget month; 
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(15) savings of a minor child or a minor parent that are set aside in a separate account 
designated specifically for future education or employment costs; 

(16) the earned income tax credit and Minnesota working family credit in the month 
received and the following month; 

(17) payments excluded under federal law as long as those payments are held in a 
separate account from any nonexcluded funds; and 

(18) money received by a participant of the corps to career program under section 
84.0887, subdivision 2, paragraph (b), as a postservice benefit under the federal Ameri- 
corps Act. 

See. 10. Laws 1997, chapter 85, article 1, section 16, subdivision 1, is amended to 
read: 

Subdivision 1. PERSON CONVICTED OF DRUG OFFENSES. (a) Applicants 
95 recipients who have been convicted of a drug offense after July 1, 1997, may, if other- 
wise eligible, receive AFDC or MFIP~S benefits subject to the following conditions: 

(1) benefits for the entire assistance unit must be paid in vendor form for shelter and 
utilities during any time the applicant is part of the assistance unit; 

(2) the convicted applicant or recipient shall be subject to random drug testing as a 
condition of continued eligibility—and is subject to sanctions under section 256J.46 fol- 
lowing any positive test for an illegal controlled substance, except that the grant must 
continue t_o E vendor pay under clause ' — — *1 ___ 

This subdivision also applies to persons who receive food stamps under section 115 
of the Personal Responsibility and Work Opportunity Reconciliation Act of 1996. 

(b) For the purposes of this subdivision, “drug offense” means a conviction that oc- 
curred after July 1, 1997, of sections 152.021 to 152.025, 152.0261, or 152.096. Drug 
offense also means a conviction in another jurisdiction of the possession, use, or distribu- 
tion of a controlled substance, or conspiracy to commit any of these offenses, if the of- 
fense occurred after July 1, 1997, and the conviction is a felony offense in that jurisdic- 
tion, or in the case of New Jersey, a high misdemeanor. 

Sec. 11. Laws 1997, chapter 85, article 1, section 26, subdivision 2, is amended to 
read: 

, 
Subd. 2. DEEMED INCOME AND ASSETS OF SPONSOR OF NONCI’.[‘I- ZEN S. All income and assets of a sponsor, or sponsor ’s spouse, who executed an affida- 

vit of support for a noncitizen must be deemed to be unearned income of the noncitizen as 
specified in the Personal Responsibility and Work Opportunity Reconciliation Act of 
1996, title IV, Public E Number 104-193, sections 4-2_1 Ed 4_2§ and subsequently set out in federal rules. 

Sec. 12. Laws 1997, chapter 85, article 1, section 32, subdivision 5, is amended to 
read: 

Subd. 5. EXEMPTION FOR CERTAIN FAMILIES. (a) Any cash assistance re- 
ceived by an assistance unit does not count toward the 60-month limit on assistance dur- 
ing a month in which the parental caregiver is in the category in section 256J .56, clause 
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(1). The exemption applies for the period of time the caregiver belongs to one of the cate- 
gories specified in this subdivision. 

(b) From July 1, 1997, until the date MFIP—S is operative in the caregiver’s county 
of financfiespo-risfiiility, an—y?as—h-as—si_stance received by a caregix/_er who is complying 
Gian sections 256.73, subd'iVr—isic>—r1—5a, an_d 256.736, if applicable, doesnofcount toward 
@—month o_n assistance. TTereafter, any cash assistance receiv-Q‘by:ac‘aregiver 
who is complying with the requirements of sections 256J .14 and 256J .54, if applicable, 
does not count towards the 60—month limit on assistance. 

Sec. 13. Laws 1997, chapter 85, article 1, section 33, is amended to read: 

Sec. 33. [256J .43] INTERSTATE PAYMENT STANDARDS. 
(a) Effective July 1, 1997, the amount of assistance paid to an eligible family in 

which all members have resided in this state for fewer than 12 consecutive calendar 
months immediately preceding the date of application shall be the lesser of either the pay- 
ment standard that would have been received by the family from the state of immediate 
prior residence, or the amount calculated in accordance with AFDC or MFIP—S stan- 
dards. The lesser payment must continue until the family meets the 12-month require- 
ment. Payment must be calculated by applying this state’s budgeting policies, and the 
unit’s net income must be deducted firom the payment standard in the other state or in this 
state, whichever is lower. Payment shall be made in vendor form for rent and utilities, up 
to the limit of the grant amount, and residual amounts, if any, shall be paid directly to the 
assistance unit. 

(b) During the first 12 months a family resides in this state, the number of months 
that a family is eligible to receive AFDC or MFIP4 benefits is limited to the number of 
months the family would have been eligible to receive similar benefits in the state of im- 
mediate prior residence. 

(c) This policy applies whether or not the family received similar benefits while 
re- 

siding in the state of previous residence. 

(d) When a family moves to this state from another state where the family has ex- 
hausted that state’s time limit for receiving benefits under that state’s TANF program, the 
family will not be eligible to receive any AFDC or MFIP—S benefits in this state for 12 
months from the date the family moves here. 

(e) For the purposes of this section, “state of immediate prior residence” means: 

(1) the state in which the applicant declares the applicant spent the most time in the 
30 days prior to moving to this state; or 

(2) the state in which an applicant who is‘ a migrant worker maintains a home. 

(f) The commissioner shall armually verify and update all other states’ payment 
standards as they are to be in effect in July of each year. 

(g) Applicants must provide verification of their state of immediate prior residence, 
in the form of tax statements, a driver’s license, automobile registration, rent receipts, or 
other forms of verification approved by the commissioner. 

(h) Migrant workers, as defined in section 25 6J .08, and their immediate families are 
exempt from this section, provided the migrant worker provides verification that the mi- 
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grant family worked in this state within the last 12 months and earned at least $1,000 in 
gross wages during the time the migrant worker worked in this state. 

Sec. 14. Laws 1997, chapter 85, article 1, section 75, is amended to read: 
Sec. 75. EFFECTIVE DATE. 
(a) Sections 2, 7, 8, 16, 32, 33, 39, subdivisions 2an_d11_, 60, 61, and 64 are effective 

July 1, 1997. 

(b) The remaining provisions of this article are effective January 1, 1998, unless 
otherwise specified in the section. 

Sec. 15. Laws 1997, chapter 85, article 3, section 28, subdivision 1, is amended to 
read: 

Subdivision 1. PERSON CONVICTED OF DRUG OFFENSES. (a) If an appli- 
cant or recipient has been convicted of a drug offense after July 1, 1997, the assistance 
unit 1? ineligible for benefits under this chapter until five years after the applicant has 
completed terms of the court—ordered sentence, unless the person is participating in a 
drug treatment program, has successfully completed a drug treatment program, or has 
been assessed by the county and determined not to be in need of a drug treatment pro- 
gram. Persons subject to the limitations of this subdivision who become eligible for assis- 
tance under this chapter shall be subject to random drug testing as a condition of contin- 
ued eligibility and shall lose eligibility for benefits for five years beginning the month 
following: 

(1) any positive test result for an illegal controlled substance; or (2) discharge of sen- 
tence after conviction for another drug felony. 

(b) For the purposes of this subdivision, “drug ofi’ense” means a conviction that oc- 
curred after July 1, 1997, of sections 152.021 to 152.025, 152.0261, or 152.096. Drug 
offense also means a conviction in another jurisdiction of the possession, use, or distribu- 
tion of a controlled substance, or conspiracy to commit any of these offenses, if the of- 
fense occurred after July 1, 1997, and the conviction is a felony offense in that jurisdic- 
tion, or in the case of New Jersey, a high misdemeanor. 

Sec. 16. Laws 1997, chapter 85, article 3, section 42, is amended to read: 
Sec. 42. [256D.057] SUPPLEMENT FOR CERTAIN NONCITIZENS. 
(a) For the period from July 1, 1997, to June 30, 1998, for an assistance unit receiv- 

ing general assistance that contains an adult or a minor legal noncitizen who was r<mT;l-ting‘ Ehis state as of July 1, 1997, and lost eligibility for the federal food stamp and Supple- 
mental Security Income programs under the provisions of title IV of Public Law Number 
104-193, the standard is shall include an additional $87 for each legal noncitizen under 
this section. To be eligib1e—fo_r benefitsunder this section, each legal adult noncitizen in 
the assistance unit who has resided in the country for four years or more and is under 70 
years of age must: 

(1) be enrolled in a literacy class, English as a second language class, or a citizenship 
class; 

(2) be applying for admission to a literacy class, English as a second language class, 
or a citizenship class, and is enrolled within 60 days of the increased grant amount under this paragraph on a waiting E; 
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(3) be in the process of applying for a waiver from the Immigration and Naturaliza- 
tion Service of the English language or civics requirement of the citizenship test; 

. (4) have submitted an application for citizenship to the Immigration and Naturaliza- 
tion Service and is waiting for a testing date or a subsequent swearing in ceremony; or 

(5) have been denied citizenship due to a failure to pass the test after two attempts or 
due :9 a denial cf the applieatien fer because of an inability to understand 
the rights and responsibilities of becoming a citizen, as documented by the Immigration 

and Naturalization Service g th_e county. 
'_ _—_ 

If the county social service agency determines that a. legal noncitizen subject to the 
requirements of this subdivision will require more than one year of English language 
training, then the requirements of clause (1) or (2) shall be imposed after the legal nonciti- 
zen has resided in the country for three years. Individuals who reside in a facility licensed 
under chapter 144A, 144D, 245A, or 2561 are exempt from the requirements of this sec- 
tion. 

(b) The assistance provided under this section, which is designated as a supplement 
to replace lost benefits under the food stamp program, must be disregarded as income in 
federal and state housing subsidy programs, 1ow—income home energy assistance pro- 
grams, and other programs that do not count food stamps as income. 

Sec. 17. TEMPORARY SAFETY PLAN UNDER MFIP-S EMPLOYMENT 
AND TRAINING COMPONENT. 

Effective July 1, 1997, and for the period of July 1, 1997, to March 31, 1998, a par- 
ticipant who is a?/i_c't—i—rn of do?n7e'sEv_i3lence and\Wo_agrees to Eevelop oihas deveIoE 
a safety plan meeting the definition under section is exempt from the 60-month time 
Iimit under_Minnesota_Statutes, section 2561.42, for {period of threemonths fromThe 
Ethe safety plan is approved by the county agen—cyTA partic-ipant deferred under tI1i_s 
s_¢=.?tio—n_ must snFnTita safety plaristfis report to the coFnty agency on a quarterly basE 
Based on a review ofihe statlgreport, the coun—t_y—agency may approve Br renew t_h_e par- 
ticipantTs deferral eac_h-quarter, provided th_e personal safety o_f the participant §il_T§ 
risk and the participant is complying with the plan. A participant who is deferred under 
this section and Minnesota Statutes, section 256J .52, subdivision 6, may be deferred for a 
Efal of 12 months under a safety plan, provided the individual is complying with the 
t—eTms_3f_the plan. For pu1'p3ses of this section, “safeg plan” means_a plan developTby71 
victim_of—dT)mestic violence or a—pcE)n continuing to be at risk of domestic violence vTitl_1 
the assistance of a public agency or a private nonprofit agency, including agencies that 
re_ceive designa_ti5n by the department of corrections to provide emergency shelter Q; 
vices or support servi_c_eEnder MinnescYa Statutes, sec_tion 611A.32. A safety plan sh—alI 
not inaude a provision that automatically requires a domestic violence_victim t_3s_eePan 

drder o_f protection, 93 t_Tttend counseling, Q pjfi o_f the safety 
_-__— 

Sec. 18. RESTORATION OF FEDERAL BENEFITS. 

Q Notwithstanding Laws'1997, chapter 8_5, at any time federal benefits areE 
stored f_or legal noncitizens who aie receiving ar1_y 9f the following benefits funded er: 
tirely with state money: 

(1) MF[P—S (TANF) under Minnesota Statutes, section 256] . 11; 
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(2) medical assistance under Minnesota Statutes, section 256B.06; g 
(3) general assistance and the food supplement authorized by Minnesota Statutes, sectic-)F256D.057, in lieu ofE§cle?a_l Supplemental Security Income (SSI) and food stamp 

benefits; 
_'u‘ 

then the commissioner shall immediately direct th_e county social service agencies t_c§ 

(i) redetermine the eligibility of those legal noncitizens for federally funded benefits 
under_TANF, medical assistance, Supplemental Security Income, an_d E federal i"()_od stamp program; a_n_cl 

(b) Legal noncitizens who are converted to federal benefit status are not eligible for 
state——6f1ly benefits under K/I_i?ne—sota Statutes,_section 256J.11, 256B~.l)_6,W 256D.OfiT 
Legal noncitizens who apply for assistance subsequent to the date that the federal govern- 
ment restores benefits to legal noncitizens under any federal progr—am must first: be 
screened Q federal benefit eligibility. *_ —— — 

Sec. 19. EFFECTIVE DATE. 
Q _S_e_ct_i9n _2_ flfectij/_e the d_ay following gal enactment. 

Presented to the governor May 29, 1997
_ 

Signed by the governor June 2, 1997,'2:35 p.m. 

CHAPTER 204-—-S.F.No. 1833 
An act relating to counties; providing lhat issuance of a certain permit does not make a county 

liable for certain injuries; amending Minnesota Statutes 1996, section 86B.121. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 1996, section 86B.121, is amended to read: 
86B.121 RACES, COMPETITIONS, AND EXHIBITIONS. 
(a) A person may not hold or sponsor any scheduled or public race, regatta, touma— ment or other competition or exhibition, or trial race on water or ice, whether or not in- 

volving watercraft, without first having obtained a written permit from the sheriff of the 
county where the event is to originate. 

(b) The sheriff, in the permit, may exempt watercraft from any of the provisions of 
this chapter relating to the licensing, operation, and equipment of watercraft while partic- 
ipating in the event authorized. 
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