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Sec. 34. Minnesota Statutes 1996, section 254A.04, is amended to read: 

254A.04 CITIZENS ADVISORY COUNCIL. 
There is hereby created an alcohol and other drug abuse advisory council to advise 

the department of human services concerning the problems of alcohol and other drug de- 
pendency and abuse, composed of ten members. Five members shall be individuals 
whose interests or training are in the field of alcohol dependency and abuse; and five 
members whose interests or training are in the field of dependency and abuse of drugs . 

other than alcohol. The terms, compensation and removal of members shall be as pro- 
vided in section 15.059. The council expires June 30, -19-9-7 2001. The commissioner of 
human services shall appoint members whose terms end in even—numbered years. The 
commissioner of health shall appoint members whose. terms end in odd—numbered years. 

Sec. 35. EFFECTIVE DATE. 
This z_1c_t effective June §0_, 1997. 

Presented to the governor May 19, 1997 
Signed by the governor May 20, 1997, 10:50 a.m. 

CHAPTER 193-S.F.No. 457 
An act relating to professions; modifiting provisions relating to the board of social work; pro- 

viding civil penalties; amendingMinnesota Statutes 1996, sections 13.99, subdivision 50; 148B.0], 
subdivisions 4 and 7; 148B.03,‘ 148B. 04, subdivisions 2, 3, and 4; 14813.06, subdivision 3; 148B.07; 
14813.08, subdivision 2; 148B.]8, subdivisions 4, 5, 11, and by adding subdivisions; 148B.19, subdi- 
visions J, 2, and 4; 1488.20, subdivision 1, and by adding a subdivision; 1483.21, subdivisions 3, 4, 
5, 6, 7, and by adding a subdivision; 148B.215; 1433322, by addinga subdivision; 148B.26, subdivi- 
sion 1, and by adding a subdivision; 1483.27, subdivisions 1 and 2; and 148B.28, subdivisions 1 and 
4; proposing coding for new law in Minnesota Statutes, chapter 148B; repealing Minnesota Statutes 
1996, sections 148B. 01, subdivision 3; 148B.18, subdivisions 6 and 7; 14633.19, subdivision 3; and 
148B.23. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 1996, section 13.99, subdivision 50, is amended to 

read: 

Subd. 50. RECORDS OF MENFAL HEALTH AND SOCIAL WORK DIS- 
CIPLINARY ACTION. The administrative records of disciplinary action taken by a th_e 
board under ehapter—148B of social work are reviewas provided in 
classified under section -1483.-10 148B.285. 

Sec. 2. Minnesota Statutes 1996, section 148B.O1, subdivision 4, is amended to 
read: 

Subd. 4. BOARD OF MARRIAGE AND FA.MlL¥ “Board of mar- 
riage and£amilytherapy“ means the board of marriage and family therapy established in 
section 148B.30. - 
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Sec. 3. Minnesota Statutes 1996, section 148B.01, subdivision 7, is amended to 
read: 

Subd. 7. LICENSEE. “Licensee” means a person licensed by the board of social 
work or the board of marriage and family therapy. 

Sec. 4. Minnesota Statutes 1996, section 148B.O3, is amended to read: 
148B.03 APPLICABILITY. 
Sections 148B.04 to 148B.17 apply to thebeardefseeialwerk and the board of mar- 

riage and family therapy, and the licensees within their respective 
diction, unless superseded by an inconsistent law that relates specifically to a partieular 
beard 

Sec. 5. Minnesota Statutes 1996, section 148B.04, subdivision 2, is amended to 
read: 

Subd. 2. CONTESTED CASE PROCEEDINGS. Upon application of a party in a 
contested case proceeding before a the board, the board shall produce and permit the in- 
spection and copying, by or on behalfof the moving'party, of any designated documents 
or papers relevant to the proceedings, in accordance with rule 34, Minnesota rules of civil 
procedure. 

Sec. 6. Minnesota Statutes 1996, section 148B.O4, subdivision 3, is amended to 
read: * 

Subd. 3. INFORMATION ON DISCIPLINARY ACTIONS. If a the board im- 
poses disciplinary measures or takes disciplinary action of any kind, the nafie and busi- 
ness address of the licensee, the nature of the misconduct, and the action taken by the 
board, including all settlement agreements and other board orders, are public data. 

Sec. 7. Minnesota Statutes 1996, section 148B.04, subdivision 4, is amended to 
read: 

Subd. 4. EXCHANGE OF INFORMATION. The beards board shall exchange in- 
formation with other boards, agencies, or departments within the state, as required under 
section 214.10, subdivision 8, paragraph (d). 

Sec. 8. Minnesota Statutes 1996, section 148B.06, subdivision 3, is amended to 
read: 

Subd. 3. INFORMATION REQUIRED. The boards board shall require all licens- 
ees or applicants to provide their social security number and Minnesota business identifi- 
cation number on all license applications. Upon request of the commissioner of revenue, 
thebeardefseeialwerk and the board efmarriageandfamilyther-apymust provide to the 
commissioner of revenue a list of all licensees and applicants, including the name and 
address, social security number, and business identification number. The commissioner 
of revenue may request a list of the licensees and applicants no more than once each cal- 
endar year. 
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See. 9. Minnesota Statutes 1996, section 148B.O7, is amended to read: 

148B.O7 REPORTING OBLIGATIONS. 
Subdivision 1. PERMISSION TO REPORT.A person who has knowledge of any 

conduct constituting grounds for disciplinary action relating to licensure or unlicensed 
practice under this chapter may report the violation to the appropriate board. 

Subd. 2. INSTITUTIONS. A state agency, political subdivision, agency of a local 
unit of government, private agency, hospital, clinic, prepaid medical plan, or other health 
care institution or organization located in this state shall report to the appropriate board 
any action taken by the agency, institution, or organization or any of its administrators or 
medical or other committeesto revoke, suspend, restrict, or condition a licensee’s privi- 
lege to practice or treat patients or clients in the institution, or as part of the organization, 
any denial of privileges, or any other disciplinary action for conduct that might constitute 
grounds for disciplinary action by a the board under this chapter. The institution or orga- 
nization shall also report the resignzfiun of any licensees prior to the conclusion of any 
disciplinary action proceeding for conduct that might constitute grounds for disciplinary 
action under this chapter, or prior to the commencement of formal charges but after the 
licensee had knowledge that formal charges were contemplated or in preparation. 

Subd. 3. PROFESSIONAL SOCIETIES OR ASSOCIATIONS. A state or local 
professional society or association for licensees shall forward to the appropriate board 
any complaint received concerning the ethics or conduct of the practice which the board 
regulates. The society or association shall forward a complaint to the appropriate board 
upon receipt of the complaint. The society or association shall also report to the appropri- 
ate board any disciplinary action taken against a member. 

Subd. 4. LICENSED PROFESSIONALS‘. A licensed health professional shall re- 
port to the appropriate board personal knowledge of any conduct that the licensed health 
professional reasonably believes constitutes grounds for disciplinary action under this 
chapter by any licensee, including conduct indicating that the licensee may be medically 
incompetent, or may be medically or physically unable to engage safely in the provision 
of services. If the information was obtained in the course of a client relationship, the cli- 
ent is another licensee, and the treating individual successfully counsels the other indi- 
vidual to limit or withdraw from practice to the extent required by the impairment, the 
board may deem this limitation of or withdrawal from practice to be sufficient disciplin- 
ary action. 

Subd. 5. INSURERS. Four times each year as prescribed by a the board, each insur- 
er authorized to sell insurance described in section 60A.06, subdiv-ision 1, clause (13), 
and providing professional liability insurance to licensees, or the medical joint under- 
writing association under chapter 62F, shall submit to the appropriate board a report con- 
cerning the licensees against whom malpractice settlements or awards have been made to 
the plaintiff. The report must contain at least the following information: 

(1) the total number of malpractice settlements or awards made; 

(2) the date the malpractice settlements or awards were made; 

(3) the allegations contained in the claim or complaint leading to the settlements or 
awards made; 
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(4) the dollar amount of each malpractice settlement or award; 

(5) the regular address of the practice of the licensee against whom an award was 
made or with whom a settlement was made; and 

(6) the name of the licensee against whom an award was made or with whom a settle- 
ment was made. 

The insurance company shall, in addition to the above information, report to the 
board any information it possesses that tends to substantiate a charge that a licensee may 
have engaged in conduct violating this chapter. 

Subd. 6. COURTS. The court administrator of district court or any other court of 
competent jurisdiction shall report to the board any judgment or other determination of 
the court that adjudges or includes a finding that a licensee is mentally ill, mentally in- 
competent, guilty of a felony, guilty of a violation of federal or state narcotics laws or 
controlled substances act, or guilty of an abuse or fraud under Medicare or Medicaid; or 
that appoints a guardian of the licensee pursuant to sections 525.54 to 525.61 or commits 
a licensee pursuant to chapter 253B. 

Subd. 7. SELF-REPORTIN G. A licensee shall report to the appropriate board or 
to the office of mental health practice any personal action that would require that a report 
be filed by any person, health care facility, business, or organization pursuant to subdivi- 
sions 2 to 6. 

Subd. 8. DEADLINES; FORMS. Reports required by subdivisions 2 to 7 must be 
submitted not later than 30 days after the occurrence of the reportable event or transac- 
tion. The boards board and the office of mental health practice may provide forms for the 
submission of reports required by this section, may require that reports he submitted on 
the forms provided, and may adopt rules necessary to assure prompt and accurate report- 
mg. 

Subd. 9. SUBPOENAS. The boards board and the office of mental health practice 
may issue subpoenas for the production of any reports required by subdivisions 2 to 7 or 
any related documents. 

Sec. 10. Minnesota Statutes 1996, section 148B.08, subdivision 2, is amended. to 
read: 

Subd. 2. INVESTIGATION. Members of the boards of social work and marriage 
and family therapy board and persons employed by the boards board or engaged in the 
investigation of violations and in the preparation and management of charges of viola- 
tions of this chapter on behalf of the boards board, are immune from civil liability and 
criminal prosecution for any actions, transactions, or publications in the execution of, or 
relating to, their duties under this chapter. 

Sec. 11. Minnesota Statutes 19_96, section 148B.18, is amended by adding a subdivi- 
sion to read: 

Subd. 2_a._ APPLICANT. “Applicant” means a person who has submitted E a_p_-. 
plication, with th_e appropriate E Q licensure by gig board. 
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Sec. 12. Minnesota Statutes 1996, section 148B.18, is amended by adding a subdivi- 
sion to read: 

Subd. E CLIENT. “Client” means an individual, couple, family, group, organiza- 
tion, or community E receives, received, or should have received services from EQ 
plicant E a licensee. 

Sec. 13. Minnesota Statutes 1996, section l48B.18, subdivision 4, is amended to 
read: .

. 

Subd. 4. COUNTY AGENCY SOCIAL WORKER. “County agency social 
worker” means an individual who is employed by a county social service agency in Min- 
nesota in social work practice or elinieal seeial work. 

Sec. 14. Minnesota Statutes 1996, section 148B.18, is amended by adding a subdivi- 
sion to read: 

Subd. E LICENSEE. “Licensee” means a person licensed by th_e board. 
1 

Sec. 15. Minnesota Statutes 1996, section 148B.18, subdivision 5, is amended to 
read: 

Subd. 5. STATE AGENCY SOCIAL WORKER. “State agency social worker” 
means an individual who is employed by a state social service agency in Minnesota in 
social work practice or elinieal soeial work. 

Sec. 16. Minnesota Statutes 1996, section 148B.18, subdivision 11, is amended to 
read: 

Subd. 11. SOCIAL WORK PRACTICE. (a) “Social work practice” lneludes is 
the application of psyelaoseeial social work theory_—and, knowledge, methods in the pr; 
venfion;H%Hnen&orremlu§ono£mjd?md%mpsyehologioaldysfimefioneausedby 
environmental stress; inter-personal or lntitapersoaal eorifliet; playsieal or mental disor- 
ders; or a eombination ofithese eauses, and ethics to restore or enhance social, psychoso- 
cial, or biopsychosocial ftmctioning o_fEiividual?, couples? families, groups, organiza- 
t_i(Hs,—and communities, with particular attention to the person-in- 
enviroEent configuration. 

Soeiflworkpraefieealmmeludesbutlsnotlhn#edwpsyehotherapy;whlehism— 
stfiaedmwéalwoflremqualifiedmprmfiwpsyehotherapyasdefmedmsubdiwéona 
Ferthelouowmgfememegofiesoflieensmeqwdalworkpswfieeflmmeludesthefob 

fimmg;devebpa&eamaemplmmalleviatethosedi£fieulfies;andefihe£eany#out 
themselwswreferelknmmoflaerqufiifiedmsomeesforassifianeeimaanemmtep 
vemiomemmaonlymdudebutamnothm#edwpsyehomdalevdaa§ongeounselinge£ 

litat-ion of organizational ehange to meet soeial B6648: 

(b)LieemedgraduatesoéalworkemandfieensedmdependemsoeialworkersewL 
uawandkemmore%mplexpreblemsfiipsyehosoeial£unefionmg7$maHnemmtewem 
tionsmelud‘ ebutarenotl-ranted’ 

' 

eval=aat1on—‘ 
"

, 
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nizational change to meet social needs; and psychotherapy when conducted under super- 
vision as defined in subdivision $2: 

(b) For all levels of licensure, social work practice includes assessment, treatment 
planrKg—and_evaluation, case management, information and referral, counseling, advo~ 
cacy, teachTng, research, s—u-pervision, consultation, commfity organization, an_dtl1_e5iia: 
velopment, implementation, and administration o_f policies, programs, and activities. 

(c) For persons licensed at the licensed independent clinical social workers provide 
pro£essi<§l services for wo§er—level, and for persons licensed at either the licensed 
graduate social worker or the licensed indepcfient social worker level whopfactice so 
cial work under the supenfsion of a licensed independent clinical socifiorker, social 
Work practice incl_udes the diagnosis; and treatment; and prevention of mental and emo- 
E51751 disorders in individuals, families,—and groups; with the goal ct restoring;rnaintain- 
ing; and enhancing social £unctioning. The treatment interventions include; but are not 
lirnited to, those listed for licensed graduate and licensed independent social workers 
plus of mental and emotional disorders includes the provision of individual, marital, and 
group—psychoth—erapy without supervision. lndependent clinicalfisocialworlepracticenray 
be conducted by independent clinical social workers in private independent practice or in 
the employ of a public or agency or corporation or other legal entitys 

Seeialwor-lepracticeisnotrnedicalcarenor any othertypeotrerncdialcarethatnaav 
be reimbursed under naedieal assistance; cliapter2,§6B; exceptto the extentsuch care is 
reimbursed under section 256B£625; subdivision 5; or as provided under Minnesota 
Rules; parts 9500:1010; 9509-1020; or their successor parts; 

Sec. 17. [148B.185] APPLICABILITY. 
Sections 148B.18 t_o 148B.289 apply to a_ll applicants fl licensees, to a_ll persons 

practicing social work clients state, and to persons engaged the unautho- 
rized practice g social work. 

See. 18. Minnesota Statutes 1996, section 148B.19, subdivision 1, is amended to 
read: ' 

Subdivision 1. CREATION. The board of social work is created. The board con- 
sists of J.-l E members appointed by the governor. The members are: 

(1) eight te_n social workers licensed under sections 148B.18 to -148.328 148B.289; 
and 

(2) three public members as defined in section 214.02. 
Sec. 19. Minnesota Statutes 1996, section 148B.19, subdivision 2, is amended to 

read: 

Subd. 2. QUALIFICATIONS OF BOARD MEMBERS. Five of the eight social 
worker members of the board shall be as follows; two licensed clinical so- 
cial workers; two licensed independent social workers; and four licensed social workers 
licensed at the baccalaureate level of licensure and five shall be licensed at the master’s bflglfifiure. _ ——~—:~ Cw" '' 

Eight o_f§1_e social worker members shall be engaged in the practice of social work in 
Minnesota in the following settings: 
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(1) one member shall ‘be engaged in the practice of social work in a state agency; 

(2) one member shall be engaged in the practice of social work in a county agency; 

(3) two members shall be engaged in the practice of social work in a private agency; 

(4) one member shall be engaged in the practice of social work in a private clinical 
social work setting; 

(5) one member shall be an educator engaged in regular teaching duties at an accred~ 
ited program of social work; 

(6) one member shall be engaged in the practice of social work in an elementary, 
middle, or secondary school; as defined in seetien 120495; and licensed by the board e£ 
teaehing; and 

(7) one member shall be employed in a hospital or nursing home licensed under 
chapter 144 or 144A.

‘ 

In addition, at least three five members shall be persons with expertise communi- 
t_ie_s of color and at least four members shall reside outside of the seven—county metro- 
politan area. 

Sec. 20. Minnesota Statutes 1996, section 148B.19, subdivision 4, is amended to 
read: 

Subd. 4. OFFICERS AND EXECUTIVE DIRECTOR. The 
board shall annually elect from its membership a chair, vice-chair, and secretary—treasur— 
er, and shall adopt rules to govern its proceedings. The board shall appoint and employ an 
executive secretary director who is not a member of the board. 

Sec. 21. Minnesota Statutes 1996, section 148B.20, subdivision 1, is amended to 
read: 

Subdivision 1. GENERAL. The board of social work shall; 
(a) Adopt and enforce rules for licensure of social workers and for regulation of their 

professional conduct. The rules must be designed to protect the public. 

(b) Adopt rules establishing standards and methods of determining whether appli- 
cants and licensees are qualified under sections 148B.21 to 148B.23. The rules must 
make provision for examinations and must establish standards for professional conduct, 
including adoption of a code of professional ethics and requirements for continuing 
education. 

(c) Hold examinations at least twice a year to assess applicants’ knowledge and 
skills. The examinations may be written or oral and may be administered by the board or 
by a body designated by the board. Examinations must test the knowledge and skills of 
each of the four groups of social workers qualified under section 148B.21 to practice so- 
cial work. Examinations must minimize cultural bias and must be balanced in theory. 

((1) Issue licenses to individuals qualified under sections 148B.18 to 1483728 
148B.289. 

(e) Issue copies of the rules for licensure to all applicants. 
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(f) Establish and implement procedures, including a standard disciplinary process, 
to ensure that individuals licensed as social workers will comply with the b0ard’s rules. 

(g) Establish, maintain, and publish annually a register of current licensees. 

(h) Establishinitialandrenewal appl-ieationandexaminatiefieessufitiieientteeever 
operating expenses of the beard and its agents. 

(-i) Educate the public about the existence and content of the rules for social work 
licensing to enable consumers to file complaints against licensees who may have violated 
the rules. 

6) Evaluate its rules in order to refine the standards for licensing social workers 
and to improve the methods used to enforce the board’s standards. 

Sec. 22. Minnesota Statutes 1996, section 148B.20, is amended by adding a subdivi- 
sion to read: 

Subd. 3. DUTIES OF THE BOARD. The board shall by rule establish fees, in- 
cluding late_fees, for licenses and renewals sofifat the t6tafieE col-lected by thelfnfi 
will as clo§:13/Krfisible equafinticipated afidfirémiifi the fiscal b_ierTrHuTn‘,§ 
pr_c)‘\/ided section 16A.1285. fees must be credited t_o accountsEtl1_e special revenue 
fund. 

Sec. 23. Minnesota Statutes 1996, section 148B.21, subdivision 3, is amended to 
read: 

Subd. 3. SOCLAL WORKER. To be licensed as a social worker, an applicant must 
provide evidence satisfactory to the board that the applicant: 

(1) has received a baccalaureate degree from an accredited program of social work; 
(2) has passed the examination provided for in section 148B.20, subdivision 1; 

(3) will engage in social work practice only under supervision as defined in section 
148B.18, subdivision 12, for at least two years in full—time employment or 4,000 hours of 
part—time employment; 

(4) will conduct all professional activities as a social worker in accordance with 
standards for professional conduct established by th_e statutes and the rules of the board; and 

(5) has not engaged in conduct warranting a disciplinary action against a licensee. If 
the applicant has engaged in conduct warranting disciplinary action against a licensee, 
the board may issue a license only on the applicant’s showing that the public will be pro- 
tected through the issuance of a license with conditions or limitations approved by the 
board. 

Sec. 24. Minnesota Statutes 1996, section 148B.21, subdivision 4, is amended to 
read: 

Subd. 4. GRADUATE SOCIAL WORKER. To be licensed as a graduate social 
worker, an applicant must provide evidence satisfactory to the board that the applicant: 

(1) has received a master’s degree from an accredited program of social work or 
doctoral degree in social work; 
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(2) has passed the examination provided for in section 148B.20, subdivision 1; 

(3) will engage in social work practice only under supervision as defined in section 
148B.18, subdivision 12; 

(4) will conduct all professional activities as a graduate social worker in accordance 
with standards for professional conduct established by the statutes Ed rules of the board; 
and 

(5) has not engaged in conduct warranting a disciplinary action against a licensee. If 
the applicant has engaged in conduct warranting disciplinary action against a licensee, 
the board may issue a license only on the applicant’s showing that the public will be pro- 
tected through the issuance of a license with conditions or limitations approved by the 
board. 

Sec. 25. Minnesota Statutes 1996, section 148B.21, subdivision 5, is amended to 
read: 

Subd. 5 . INDEPENDENT SOCIAL WORKER. To be licensed as an independent 
social worker, an applicant must provide evidence satisfactory to theboardthat the appli- 
cant: 

(1) has received a master’s degree from an accredited program of social work or 
doctoral degreetin social work;

‘ 

(2) has passed the examination provided for in section 148B.20, subdivision 1; 

(3) has practiced social work for at least two years in full—time employment or 4,000 
hours of part—time employment under supervision as defined in section 148B.18, subdi- 
vision 12, after receiving the master’s or doctoral degree in social work; 

(4) will conduct all professional activities as an independent social worker in ac- 
cordance with standards for professional conduct established by the statutes Ed rules of 
the board; and 

(5) has not engaged in conduct warranting a disciplinary action against a licensee. If 
the applicant has engaged in conduct warranting disciplinary action against a licensee, 
the board may issue a license only on the applicant’s showing that the public will be pro- 
tected through the issuance of a license with conditions or limitations approved by the 
board. 

Sec. 26. Minnesota Statutes 1996, section 148B.21, subdivision 6, is amended to 
read: 

Subd. 6. INDEPENDENT CLINICAL SOCIAL WORKER. To be licensed as an 
independent clinical social worker, an applicant must provide evidence satisfactory to 
the board that the applicant: 

(1) has received a master’s degree from an accredited program of social work, or 
doctoral degree in‘ social work, that included an advanced concentration of clinically ori- 
ented course work as defined by the board and a supervised clinical field placement at the 
graduate level, or post-master’s clinical training that is found by the board to be equiva- 
lent to that course work and field placement; 

(2) has practiced clinical social work _for at least two years in full—time employment 
or 4,000 hours of part—time employment under supervision as defined in section 
148B.18, subdivision 12, after receiving the master ’s or doctoral degree in social work; 
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(3) has passed the examination provided for in section 148B.20, subdivision 1; 

(4) will conduct all professional activities as an independent clinical social worker 
in accordance with standards for professional conduct established by the statutes and 
rules of the board; and 

(5) has not engaged in conduct warranting a disciplinary action against a licensee. If 
the applicant has engaged in conduct warranting disciplinary action against a licensee, 
the board may issue a license only on the applicant’s showing that the public will be pro- 
tected through the issuance of a license with conditions or limitations approved by the 
board. 

Sec. 27. Minnesota Statutes 1996, section 148B.21, is amended by adding a subdivi- 
sion to read: 

Subd. 6a. BACKGROUND CHECKS. The board shall request a criminal history 
backgrouncfiieck from the superintendent of th—ebureau c3f—(:r—irninal apprehension on all 
applicants for initiafisfiire. An applicatio_nW a licenseunder this section must Ea; 
companied-_b_y an executed crirfial history consent form and thefie for condi-JEIE E13 
criminal l1ist5ry—background check. 

—— — — _ '- 

Sec. 28. Minnesota Statutes 1996, section 148B.21, subdivision 7, is amended to 
read: 

Subd. 7. ESTABLISHMENT OF €ANJ)l3DAG¥ STATUS TEMPORARY 
PERMIT. (a) The board may issue apractice temporary permit to practice social workE 
an applicant in the following situations, provided the applicant meets all other require‘- 
ments for licensure: 

(1) the applicant has applied to take the first examination for licensure given by the 
beard following either graduation or anticipated graduatien from an passed the licensure 
examination and the applicant’s accredited program of social work; or has s_ubmitted 5&1 
affidavit on aT5rrrTprovided by the board verifying the applicant’s completion of the re_- 
quiremen‘ts‘f_or—a-degree. Théaffidavit must be submfited within 15 days of the'(We.o_f 
completion ofthe degree_r_e-Euirements. The Qmporary permit uncl_erF1iscF111s—ei§V2'1lid 
f_or monfi»,_o_r a license issuechjvvhichever comes a_n_dT_snonrene7vablei 

(2) the applicant is licensed or certified to practice social work in Minnesota or 
anet-her jurisdiction, meets the requirements in section 1483.24; is intending to establish 
apraeticeirilxxfinnesetabefierebeingabletetakethenextexamnaatienfierlicensuregiven 
by the board; and has applied to take the same has applied for licensure un- 
der section 148B.24 and the board determines that the applicant must pfi the licensure 
e—xami11ation before bt$g—l_icensed. The temporfiyperrnit under tlE5la_u-s-e i~s_\/alid if tl1_e 
applicant passes the examination andT:ompletes the licensure proTss withinthe time13e—- 
riods specified Elie board, a}_d_i_s_‘nonrenewable; or 

(b)$hepmcdcepenn#isvaHdundithebea£dmkesfinalacticneatheappfieafien; 
whichshaHe%wmdthin60dayse£thebcmd1sreceipte£theappHcam%amminatmn 
results751?hebeard;atitsdiscretien;mayextendt-hepractieeperrnitiftheapplicantiiailste 
pass ertaiwtheexammademifthebcarddetenninesthatanextemienefthepracdce 
permfiisnetwanantedfiheappficammuaceasepmcdemgsecialwedeimmedmtcly 

(3) the applicant has passed the licensure examination, has graduated from a pro- 
gramEs—55ialwork_inT1r1didacy fitus th_e Council on S3:-:i"al Work EdL1—<:'a?c>r_1,—:r_1-d 
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the program of social work has submitted an affidavit on a form provided by the board 
verifying fl1_eapp1icant’s confietion of the requirements_f()_r a degree. The afiidawit must 
be submitted within 15 days of the dateT)f completion (EH13 degree Efi1irements.T'h_e 
Qmporary permit und_erWi§ Jafie ’is.val—id for six monThs,_and may be extended afthe 
board’s discretion upon ayiowing that the socialwork prograEreT1?n?in good stan_diTfg 
with the Council on Social Work Education. Ifthe board receives notice from the Council 
on Social Work Education that the program of social work is not in good standing or that 
a—ccreditation will not be grzfladfi the prograin of social woTl<—,t_h'eT1'thet-ernporary Erfit 
$31 be invalid immediately and Q13 applicant shag n_ot qualify E licensure. 

(6) gb_) An applicant who obtains a praetiee temporary permit; and whe has applied 
for a level of lieensure which requires supervision upon lieensure, may practice social 
work only under the supervision of a licensed social worker who is eligible to provide 
supervision under section 148B.18, subdivision 12. The applicant’s supervisor must pro- 
vide evidence to the board, before the applicant is approved by the board for licensure, 
that the applicant has practiced social work under supervision. This supervision will not 
apply toward the supervision requirement required after licensure. 

_(c2 é temporary permit nonrenewable. 

Sec. 29. Minnesota Statutes 1996, section 148B.215, is amended to read: 

148B.215 CONTESTED CASE HEARING. 
An applicant or a licensee who is the subject of an adverse action by the board may 

request a contested case hearing under chapter 14. An applicant or a licensee who desires 
to request a contested case hearing must submit a written request to the board within 90 
days of reeeipt efi the date on which the board mailed the notification of the adverse ac- 
tion; or within 9oZd§ysT£Xtgust 1713792,, w4a4eae.ve;Ea?'ce eeeurs later. 

Sec. 30. Minnesota Statutes 1996, section 148B.22, is amended by adding a subdivi- 
sion to read: 

Subd. 3. BACKGROUND CHECKS. The board shall request a criminal history 
background—check from the superintendent offibureau 6fc_riminal ap_prehension on all 
licensees under its jurisfction who did not complete a_criminal history background 
check as part of an— application fo_r—irEtizTliE1sure. This b—ackground check is a one—time 
requiréI—ne1_1tT Xfapplication fo_r—a license under thi§§=.ction must be accompanied by an 
executed criminal history co-fient form and theTee for conducting-the criminal hisTory 
background check. 

—_ — —- —— - 
Sec. 31. Minnesota Statutes 1996, section 148B.26, subdivision 1, is amended to 

read: 

Subdivision 1. GROUNDS. The following conduct is grounds for the board may 
m£usemmnewmwgramaHeensem;ermaysuspend;mvek%mresté'eTth?heensee£m 
mdifidualwhemthebe%d;afierah%éngunderthe%me$edeaseprew§eme£ehapter 

Q9ismeempetemteengagemseéalwerkpraefiee,is£oundwbeengagedinweial 
weflepraefieeinamannerhamfiulerdmrgereusmaefientmmthepubhamisfeundw 
haveengagedmmpre£e$ienfl%ndueease§abhshedbyst%me¢ml%era%nsensuse£ 

66% 
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Qzfliasvielateelt-heruleseftliebeard;thestatutesthebeardisempewereelte»en- 
fereewraayetherlawthatisrelatedtothepraetieeefseeialwerleg 

Qyhasebtamederattemptedteebmhaaheenseerheenserenewalbybriberyor 
fraudulent representation; or 

(4-fiaslmewhiglyraadeafalsestatementonafermrequisedbythebeardfer=lieens- 
ing or license renewal: to deny ‘th_e application E o_r th_e renewal o_f a temporary permit_ o_r 
license, tp & disciplinary o_r other action against _a license a_s provided E section 
148B.281, gt t_o t2tk_e corrective action against a licensee as provided E chapter 

(1) engaging in any conduct which violates any statute or rule enforced b_y the board, 
9_r_ an_y other hrtv E related t_o th_e practice o_f social work; 

Q violating any order issued by tlfi board; 
(_3_)_ practicing outside th_e scope o_f practice authorized by chapter §)_r each EVE 

o_f licensure; 

Q failing to demonstrate th_e qualifications o_r satisfy the requirements E licen- 
sure, with the burden o_f proof Q the applicant t_o demonstrate me qualifications g the 
satisfaction of the requirements; 

(_52 obtaining a temporary permit, license, gt license renewal b_y fraud, bribery, gt 
cheating, g attempting t_o_ subvert tl1_e examination process; 

_(_Q making a false statement o_r misrepresentation t_o tl1_e board; 

(7) having been the subject of revocation, suspension, or surrender of a social work 
or related license or of other adverse action related to a social work or related license in 
another jurisdiction g country; 

(8) failing to report the revocation, suspension, or surrender of a social work or re- 
latedfiense or other adve—rse action related to a social_work or relied license in andthe—r 
jurisdiction orcountry, failing to report that_a complaint or aher charges reg§ding the 
person’s license have been brought in thFor_ another juris_diction or country, or havfifi 
l9L5Il refused a lic<%_e~b_y—ar_1y other firfdicfion Q country; — M 

(9) engaging in unprofessional conduct or any other conduct which has the potential Q causing harm to the public, including any—departure from or failure tc)—<:<)E>nn to the minimum standards of acceptable and prefiiling practice without actualinjury havEg't—o E established; — 
(10) engaging in unethical conduct or conduct likely to deceive, defraud, or harm 

the pulTc, demonstrating a willful or careless disregard forthe health, welfare, or safety 
Efa client, or engaging in_a practicewhich is professior1Tll37Tn1competent withproof of 
?a‘ctT1a1injur§‘g havingTg“b_e established; 

“ ‘ " 
(L) being adjudicated by a court o_f competent jurisdiction, within o_r without 

state, as incapacitated, mentally incompetent or mentally ill, chemically dependent, men- 
tally E dangerous t_o me public, or _a psychopathic personality; 

Q_2_) being unable t_o practice with reasonable skill ag safety kl reason o_f illness, 
use o_f alcohol, drugs, chemicals E E other materials, of a_s a result of Qty mental gt physical condition; 
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(L) engaging in improper or fraudulent billing practices, including violations o_f Q1_e_ 
federal Medicare and Medicaid laws or state medical assistance laws; 

(_1__4Q obtaining money, property, or services from a client through Q13 u_se, g undue 
influence, harassment, duress, deception, gr fraud g through me improper g pf a pro- 
fessional position; 

(_1Q engaging sexual contact, as defined section 148A.01, with a client or con- 
duct E pr may reasonably IE interpreted by t_lE client a_s sexual, engaging verbal 
behavior that is or maybe reasonably be interpreted as sexually seductive or sexuallyE 
meaning E client, gr engaging conduct th_at violates section 617.23;-'- 

(16) being convicted, including a finding or verdict of guilt, whether or not the adju- 
dicatiorrof guilt is withheld or not entered, an admission 6? guilt, or a no ccmtest plea, of a 
crime against a minor; 

—— — —__ —'___ 

(17) being convicted, including a finding or verdict of guilt, whether or not the adju- 
.dicat5n_of guilt is withheld or not entered, an admission of guilt, or a no conEstplea of a 
felony, gF)Es_demeanor,orEsdemeanEreasonablyrelated totl1e_;)ractice <Tsoc_ia_l 
work, as evidenced by E certified copy gf th_e conviction; 

_ —' _ 
(i8_) engaging Q unfair discriminatory practice prohibited by chapter ESE o_f a_n 

employee of the applicant, licensee, E facility which th_e applicant E licensee practic- 
es; 

(ll) engaging false, fraudulent, deceptive, Q misleading advertising; or 
g2_O_) revealing a privileged communication from g relating t_o_ ‘a client except when 

otherwise required E permitted b_yfl 
Sec. 32. Minnesota Statutes 1996, section 148B.26, is amended by adding a subdivi- 

sion to read: 

Subd. 4. CONDUCT BEF6RE LICENSURE. The board’s jurisdiction to exer- 
cise its powers as provided for in subdivision 1 extends?) an applicant’s or 1icen§e’—s_ 
Eaficfifct that octfrred prior tdlicensure, if the cdnduct fellbeldw minimum sfindards for 
the practig of social work Ethe time the _c_o_nduct occurred or the conduct continuesfi 
Efect the apfiicanfs —6rTicc§is§’$:s<e—nt ability to practice—soEal work in conformity E chapter Ed t_—h_e_> board’s pulei 

_ — 
Sec. 33. Minnesota Statutes 1996, section 148B.27, subdivision 1, is amended to 

read: 

Subdivision 1. PRACTICE. After the beard adopts rules, No individual shall en- 
gage in social work practice unless that individual holds a valid temporary permit or a 
license as a licensed social worker, licensed graduate social worker, licensed indepencEn"t 
social worker, or licensed independent clinical social worker. 

Sec. 34. Minnesota Statutes 1996, section 148B.27, subdivision 2, is amended to 
read: 

Subd. 2. USE OF TITLES. After the beard adapts rules, No individual shall be 
presented to the public by any title incorporating the words “social work” or “social 
worker” unless that individual holds a valid temporary permit g 3 license issued under 

New language is indicated by underline, deletions by



1385 LAWS of MINNESOTA for 1997 Ch. 193 

sections 148B.18 to 4483.28 148B.289. City, county, and state agency social workers 
who are not licensed under sections 148B.18 to 1483-28 148B.289 may use only the title 
city agency social worker or county agency social worker or state agency social worker. 

Sec. 35. Minnesota Statutes 1996, section 148B.28, subdivision 1, is amended to 
read: 

Subdivision 1. OTHER PROFESSIONALS. Nothing in sections 148B.18 to 
-148B£8 148B.289 shall be construed to prevent members of other professions or oc- 
cupations from performing functions for which they are qualified or licensed. This ex- 
ception includes but is not limited to licensed physicians; registered nurses; licensed 
practical nurses; psychological practitioners; probation officers; members of the clergy; 
attorneys; marriage and family therapists; chemical dependency counselors; profession- 
al counselors; school counselors; and registered occupational therapists or certified oc- 
cupational therapist assistants. These persons must not, however, hold themselves out to 
the public by any title or description stating or implying that they are engaged in the prac- 

. tice of social work, or that they are licensed to engage in the practice of social work. Per- 
sons engaged tl1_e practice of social work are n_ot exempt from the board’s jurisdiclidfi 
solely by the use of one of the above titles. 

Sec. 36. Minnesota Statutes 1996, section 148B.28, subdivision 4, is amended to 

Subd. 4. CITY, COUNTY, AND STATE AGENCY SOCIAL WORKERS. The 
licensing of city, county, and state agency social workers shall be voluntary. City, county, 
and state agencies employing social workers shall not be required to employ licensed so- 
cial workers, nor shall they require their social worker employees to be lieensed. 

Sec. 37. [148B.281] COMPLAINTS; INVESTIGATION AND HEARING. 
Subdivision 1. DISCOVERY; SUBPOENAS. In all matters relating to its lawful 

regulatory activitfis, the board may issue subpoenas anfiompel the attendaf1c_e_of wit- 
nesses and the product_i6n of allflessary papers, bocfi, records,Ecuments, ar1d_ofi1—er 
evidentiTyTn—aterial. Any-person failing or refusing to appear to testify regafig any 
matter about which the_pErson may be lawfully questimied or fai_ling to produce anypa: 
pers, 136$," recordsTd‘ocuments,~o_r aher evidentiary materials in the matter to belfeard, 
after having been required by order of the board or by a subpoefiaof the bozEd_to do so % upon a§fi1i_cation to tl1e—clistrict—c7)ur_tin any Estridt, be ordered_t<fiomply v7ifh_tlTe 
subpoena or order. An57—bo—z1rd member may administer oa_ths to witnesses or take_t_hE 
affirmatio1TDepositT)—rTs may be taken withfii or without the staE in the manrT5rEvi_de—d' 
by law for the taking of de_p5o—sifi7)n_si—rTcivi1 actiyons. A sul)—§5e1_i?1_c)r_()tl-fer process or paper 
1Eay—l3e§rvE:l upon a_person it namesafivvhere witlTin the state E737 any officer authorized 
to serve subpoenas or other p_rocess or paper in civil actions in the same manner as pre- 
s_cribed b_y Q for sgrvice g procesfissued @_t_9_f_tl1_e distric_:t_c_T£?fh§ state.— —_ 

Subd. CLASSIFICATION OF DATA. lhe board shall maintain _a_r_1_y records, 
other than client records, obtained a_s in 9_f E investigation, § investigative data under 
section 13.41. Client records are classifiedas private under chapter 13, and miifg pig: tected a_s such Ere records Ethe board and in administrative or judicial proceedings 
unless the client authorizes theT3c_>a_rd in writ'—1Fgt_o make public théTdentity ofge client or a portion or all of the clienfirecords. 
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Subd. 3. EXAMINATION. Ifthe board has probable cause to believe that an appli- 
cant or licensee has engaged in conduct prohibited by chapter 214 or a statute or rule en- 
E655 by the bofii, it may issue an order directing th_e app1ican—t_or licensee to s_1ib?ni_tt_o.a 
mental or physical e)_<aEnation or chemical dependency evaluation. For the purpose_o_f 
this secfion, every applicant or 1i—censee is considered to have conse1fe<_iFsubmitto_a 
mental or physical examination or chemical dependency efiration when-drdered t6_d5 
so in writing by the board and to_ have waived all objections to the admissibility oTth_e 
e§aTniner’s or?va_hiator’s t‘eTirE)W5r reports 31.1 the grounds_tHatthe testirnonyo_rE 
ports constifite a privileged commurfiation. 

_ —— 1 __ —# 
Subd. 4. FAILURE TO SUBMIT TO AN EXAMINATION. Failure t_Q submit to 

an examination or evaluation when ordered, unless the failure was due to circumstancg 
Eyond the contra of the applicant or licensee, constit—11tes an ad7n'1_issF)n that the applicant 
or licensee violated chapter 214 or a statute or rule enforced by the board, based on the 
Ectual specifications in the—e?a1Tiriation orevfiifition order,_:1IF may result in a? E: 
plication being deniedbradefault and final disciplinary order figcfiegvvitlgicfittlie 
taking of testimony or other evidence. If-a‘contested case hearing is requested, the onfi 
issues E6 be determined at the hearingafi: whether tlTclesignated board 1nemb—er_l-iztd 
probabl_e Eiuse to issue th_ee§aminatior1T)r evaluatitf order and whether the failure-to 
submit was due 5 circumstances beyond the control of the app_lEant or licerfie. Neither‘ 
the reco—rd~of—2Tpr_oceeding under this subd_i\7ision norThe_5rders entered by the board are 
admissiblefsubject to subpoena, 370 be used aga—'1n—st~the applicant or 1i<:—er1—see in a pm: 
ceeding in which the_board is nota—p—arE-oTiecision maker. Informafion obtair1e_cif111Tc>.r 
this subcfvision isclassified {private fir-ider chapter 13 and the orders issued by the 
board as the resultof an applicant’s or a licensee’s failur—e—to_s_u_bFt to an examinat—i5n_or 
eva1uaFo_r1_a_r_e c1ass_if?d § public. “— 

_ —_- — 
Subd. 5. ACCESS TO JDATAAND RECORDS. In addition to ordering a physical 

or mental efixmination or chemical dependency evaluafian and no§ithstanding section 
13.42, 144.651, 595.02,—or any other law limiting access t<)—rn-edical or other health re- 
cords, the board may obta-inTata and Ta-lth records relating to an applicant or licensg 
withou-{Hie appliTnt’s or 1icE1_s_ee’s consent if the board has~pro_bable cause_to believe 
that an ap—plicant or licensee has engaged in corldirt prohibitgi by chapter 214 (F a statute 
or-rule enforced 13; the boarcf-An applicant, licensee, insurance company, health care fa- 
Eiifprovider as_d?.Ened in §Etion 144.335, subdivision 1, paragraph (b), or fixer}? 
ment agency shfil comply?/ith any written request of the board under tl'i§su_bdivision 
ardis not liableTn‘any actio—rif—()1'Enages for releasing the data requested—Fy the board if 
th_e_cIata§re re1ea—s<En accordance with a7ritten requTt made under this_sTdivisiof1-, 
u—nle§s7he_if1for1natiorfis false and thcfiersbn or entity giving the informatfii knew or had 
reason to know that the information was false. Information on individuals obtained under 
tll section investigative @ under section 13.41. 

Subd. FORMS OF DISCIPLINARY ACTION. When grounds for disciplinary 
action exist under chapter 214 or a statute or rule enforced by the board, it rfiy take oneQ 
more o_f th_e following disciplinary actions: 

_(_1_) deny tl_1_e right t_o practice; 

Q revoke 513 right to practice; 
Q suspend the right t_o practice; 
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(4) impose limitations on tlfl practice of the licensee; 
(5) impose conditions o_n the practice o_f th_e licensee; 

(6) impose a civil penalty n_ot exceeding $10,000 g each separate violation, the amodnt of the civil penalty t_o 3 fixed so _z§ t_o deprive t_h_e licensee o_f E economic ad; 
Vantage Eairfid by reason oi":tl1_e violation charged, E t_o discourage repeated violations; 

(7) impose a fee to reimburse the board for all or part of the cost of the proceedings 
resultfig in discipljxfi action including, butEtFm‘ite(T),_tl15rrE1‘n‘t_pEi by the board 
for services from the office of administratiyelfirings, attFn_e_y fees, court reporters, yvit- 
nesses, reproduction of records, board members’ per diem ccfisnsation, board sfiif 
time, and expense incurred by board members fisfiffg 

(8) censure or reprimand the licensee; 

(9) require the passing 9_f the examination provided fir section 148B.20, subdivi- 
sion Ear 

(1_0) talg E other action justified bl t:h_e facts of th_e case. 
Subd. 7. CENSURE OR REPRIMAND. (a) In addition to the board’s authority to 

issue a censure or a reprimand to a licensee, a desfnfied board member revievving a con: 
plaint as provided for in chapter 214 may issue a censure or a reprimand to a licensee. The 
censure‘ or reprimand shall notify the licensee that the censure or reprimand will become 
fin_a1 disciplinary actioififnless t_l1_e—licensee r<§c'1T1—c-353-3 hearinfwithin E day-s7 

(b) If the licensee requests a timely hearing, the committee shall either schedule a 
hearificn Withdraw the censure—or reprimand. Thfirearing novo before the 
board, prdvided that th—e designated board memlgwho issuéd—E1—eEarT§u% reprimand 
sl1al1 not deliberaTe_or7Jte. Evidence shall be recei\W)nly in fofin of affidavits or other 
ml’-I1T3nlS except fort<wTmony by thelicefisee or otherivs/itnesses v7hose testimdny the 
board chair has autlTo_rized for goodcanse. If testiinony is authorized, it shall be subjectT5 
cross——examination. After the hearing, the board shallaffinn or dismiss the censure or 
reprimand, or direct the corn-mittee to in—itiate a cfisted cas7e_proceedin§‘ pursuant5 
chapter 

_ — _ _ _-T _ 
Subd. 8. TEMPORARY SUSPENSION. In addition to any other remedy pro- 

vided by la\7, the board may, acting through its des—ignated board—fn—em-lie? and withoi-1t_§ 
hearin§,_tT1pcE\'rily suspend the right of a lideiisee to practice if the board r_n_e‘mber finds 
that the licensee has violated 2I_sTat11Tc)TrT1le that thegboard is e?np—owered to enforce and 
H17 Eohtinued prajice by the_licensee—w3fi1_dEate~ a seriou_s risk of harrnfo others. 'T.h_e 
suspension is in effect uporfiervice of a written order on the licfisee specifying the SEE 
ute or rule violated. The order remai—n_s_in effect until tE bdard issues a final ord<:Tm_tlie 
EatEraTmr a hearing upon agreemerfi betweén—tlie_board and the 116%; Servi—5e_c_>f 
the ordEi—s~e~ffective ifThe order is served on the lice—rfsee or cT1nsH of record personally 
Eby first_class mail EYE most}-ecent addTess_providedt_o the boardfor the licensee or 
Eecouriselfirer-:fi_cl._\lV.it_11in ten days of service of the orcEr,The boardfiiall-_ hold a hear: E before it_s_own members c>?tEa—s_oT: issue of-vvT1ether the}? is a rea§5rTabl?b—as§s_5 
continue, m?di—fy:or lift the su_s—peTsicn1TlEvidence presented by thebbard or licensee mzfi 
be in affidavit form—oHy. The licensee or the counsel of record may appear for oral a-fggnt 
Hent. Within fwjvcnfirfiays after th—e-He_aring, the b_oard shafifiue its order Ed, if the 
suspension i_sEtinued, sche?lT1le a contested gaghearingvvitliin 45 3% issuariche 
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