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Sec. 7. EFFECTIVE DATE. 
§e_cti_orls 1 to _6_ 2_rr_e effective tl'1_e _d_ay flog _f_i_rLal enactment. 
Presented to the governor May 8, 1997 
Signed by the governor May 9, 1997, 8:12 a.m. 

CHAPTER 127——S.F.No. 256 
An act relating to commerce; regulating building and construction contracts; regulating pay- 

ments and retainages; proposing coding for new law in Minnesota Statutes, chapter 337. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. [337.10] BUILDING AND CONSTRUCTION CONTRACTS; PRO- 

HIBITED PROVISIONS. 
Subdivision 1. APPLICATION OF LAWS OF ANOTHER STATE. Provisions 

contained in, or eflecuted in connection with, a building and construction contract to be 
performediii Minnesota making the contract subject to thefiws of another state or reqiifii 
:n_g tl_1_a_t E litigation, arbitration, or other dispute resolution process E lg contract o_c_— cur in another state are void and unenforceable. 

Subd. WAIVER OF LIEN OR CLAIM. Provisions contained E executed in connection with, a building _an_d construction contract requiring a contractor, subcontrac- 
tor, or material supplier to waive the right to a mechanics lien or to a claim against a pay- 
ment bond before th_e person l_i_a_s been p_ai_d Q d1_e_ labor or materials or l_)9_t_h E the p_er_— 
s_on_ furnished are void and unenforceable. This provision shall n_ot affect th_e validity of 
t_h_e lifl waiver a_s to E third party who detrirnentally relies upon E E waiver. 

Subd. 3. PROMPT PAYMENT T0 SUBCONTRACTORS. A building and 
construction_contract must require the prime contractor and all subcontraaors to pronifi 
ly pay any subcontracfior material supplier contract v7it—hi1Tten days of the p—rime con- 
EaT)rTeceipt of paymefifrom the owner or owner ’s agent fcE3n—di—sp1Ttedservicespr5: 
vided by the subcontractor. The contract must require the prime contractor to pay interest 
of 1-1775}-._1'cent per n1onth—to_the subcontractor on any undisputed amoufifi paid on 
tiine to the subcoriractor. Th?rnT1imum monthlyfitgest penalty payment foianFrlpaT 
Emnc'e_oi" $100 or more ifiio. For an unpaid balance of less than $100, the_pri_rne con- 
tractor shall pay the actual penalty due to the subcontractor. A subcontractor who prevails 
in a civil action to collect interest penalties from a prime contractor must be awarded its 
Eo§tsTnd disbufsements, including attorneyfies incurred in bringE_g—th?action. Tlfis 
subdivision does not apply to construction of o?ir—nprovemenE to residenti—:1l real estatefi 
defined in section 326.83, subdivision 17, or to construction of or improvemgnts to at- 
tached si_ngle~family dwellings, if thos<fiw—ell"1T1gs are used foTre_sidentia1purposes_airE 

fewer ga_n 1_3 Er structure. 
— 1 — _— 

Subd. PROGIUESS PAYMENTS AND RETAINAGES. (_a2 Unless th_e build- 
ing E construction contract provides otherwise, the owner or other persons making 
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payments under the contract must make progress payments monthly as the work prog- 
resses. Payments_s-hall be basEd_Epon estimates of work completed afifioved by the 
owner or the ownegagnt. A progress payment_shall not be considgred acceptaEe7)_r 
approvgl‘ o_Tany wcfi E wai%r Q any defects th<§3'iH.—— 

_ _ 

(b) Unless the building and construction contract provides otherwise, an owner or 
owne7s agent mfi reserve a?retainage from any progress payment on a bT1ilding and 
construction cohrfict an amdunt not to ex?ed Ev—e percent of the paymgnt. An owneio-r 
owner ’s agent may reduce the amo_unt of retainaga and may~eTninate retafifge on an—y 
monthly contra_cTayment the owner’s opinionfi v7cElc is progressing satisfEto—ri: 
1_Y_- 

@ This subdivision does E apply t_o construction of E improvements t_o_ residen- 
tial real estate, as defined in section 326.83, subdivision £1, or t<_> construction of or 
profiinents t_o attached sin_gle—family dwellings, if those dwellings E used E residen- 
t_ia_l purposes a_nd have fewer tl'iIl_ 12: units lg structure. 

Subd. DEFINITION. For the purpose of this section, “building and construction 
contract” has Q-1 meaning given fire term section 337.01. 

Sec. 2. EFFECTIVE DATE. 
Section 1 is effective August 1, 1997, and applies to contracts or agreements entered 

ii on or after that date. 
Presented to the governor May 8, 1997 
Signed by the governor May 9, 1997, 8:15 a.m. 

CHAPTER 128-S.F.No. 1807 

An act relating to workers’ compensation; changing certain reporting deadlines; modifying 
certain workers’ compensation procedures; adding state correctional officers to the presumption of 
occupational disease; amending Minnesota Statutes 1996, sections 79.55, subdivisions 9 and J 0; 
176.011, subdivision 15; and 176.191, subdivisions 1 and 5. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 1996, section 79.55, subdivision 9, is amended to 

read: 

Subd. 9. ANALYSIS BY RATE OVERSIGHT COMMISSION. Not later than 
November December 1 of each year, the rate oversight commission may submit to the 
commissioner a report concerning the completeness of the filing and compliance of the 
filing with the standards for excessiveness, inadequacy, and unfair discrimination set 
forth in this chapter. 

Sec. 2. Minnesota Statutes 1996, section 79.55, subdivision 10, is amended to read: 

Subd. 10. DUTIES OF COMMISSIONER. The commissioner shall issue a report 
by January March 1 of each year, comparing the average rates charged by workers’ com- 
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