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CHAPTER 123——S.F.No. 442 
An act relating to utilities; modifying provisions relating to municipal utilities, cooperative 

electric cooperatives, and natural gas pipelines,‘ regulating use of public rights——of~way by telecom- 
munications carriers; creating task force; requiring rulemaking,' amending Minnesota Statutes 
1996, sections 237.04; 237.16, subdivision 1,‘ and 237. 74, subdivision 5; proposing coding for new 
law in Minnesota Statutes, chapters 237; and 238; repealing Minnesota Statutes 1996, section 
237.163, subdivision 5. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 1996, section 237.04, is amended to read: 
237.04 WIRES CROSSING OR PARALLELING UTILIT.Y LINES; RULES. 
(a) The department shall determine and promulgate reasonable rules covering the 

maintcniance and operation, also the nature, location, and character of the construction to 
be used, where telephone, telegraph, electric light, power, or other electric wires of any 
kind, or any natural gas pipelines, cross, or more or less parallel the lines of any railroad, 
interurbaiiiailway, <)r—any other public utility similar public service corporation; and, to 
this end, shall formulate and from time to time, issue general rules covering each class of 
construction, maintenance, and operation of such electric wire or natural gas pipeline 
crossing, or paralleling, under the various conditions existing; and_the depafnefipon 
the complaint of any person, railroad, interurban railway, municipal utility, cooperative 
electric association, or other public utility claiming to be injuriously affected or subjecte_d 
to hazard by any such crossing or paralleling lines constructed or about to be constructed, 
shall, after a hearing, make such order and prescribe such terms and conditions for the 
construction, maintenance, and operation of the lines in question as may be just and rea- 
sonable. 

(b) The department may, upon request of any municipal utility, electric cooperative 
assoc:_iaIi—6r—1,_ or public utifidetermine the j_1ist_a_nd reasonable charge which a railroad, 
or owner of E1 abandoned railroad rigl_1t:oT——waTcan prescribe for a new o_r existing 
Eossing of_aEilroad right-—of—way by an electric org—z1s line, basedo‘n~tl§e—c—l_irFr1Ht-ioifin 
value catfiad by the crossing of the 1Eht_—of—-way b—y—tE aedtric or gas The. This sectio_n 
shall not be con_strTed to elimiifaféfithe right of a pu5l—icWility, murfizfrlfitfi el-e_ctrE 
cooperative association to have any of the foregoing issues determined pursifint to an 
eminent domain proceedT1nfi5fn_r11_ence(T1n1der chapter 117. Unless the railroad, or Evil‘- 
er of an abandoned railroad right—of—way, asserts in writing‘ that the prbposed crossing is 
a_seriBi1s threat to the safe operations of the railroad or to thegufint use of the railroad 
fight—of—way, acre-s-sIiTg_can be constrfifed followingfiTnE>f the requT.ste_dTtioTs/ii 
gig department, pending r(:—vi—e:—\7v 9ft_l1§ requested action IE Efipartment. 

—__ 

E department shall assess th_e cist 9_f reviewing tk requested action, and g deter- mining a a_n_<_l reasonable charge, equally among t_h_e parties. 
Sec. 2. Minnesota Statutes 1996, section 237.16, subdivision 1, is amended to read: 
Subdivision 1. NEW SERVICE, CERTIFICATE OF AUTHORITY. (a) For the 

purpose of bringing about fair and reasonable competition for local exchange telephone 
services, the commission has the exclusive authority, subject to the authority of a local 
government under sections 237.162 Ed 237.163, to: 

_ * _ _ —_ 

New language is indicated by underline, deletions by strikeeue

Copyright © 1997 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



~ 

832 Ch. 123
~ LAWS of MINNESOTA for 1997 

(1) authorize any person to construct telephone lines or exchanges or to otherwise 
fumish local service to subscribers in any municipality of this state, and to prescribe the 
terms and conditions upon which construction or service delivery may be carried on; and 

~~~ 

(2) establish terms and conditions for the entry of telephone service providers so as 
to protect consumers from monopolistic practices and preserve the state ’s commitment to 
universal service. ~~

~ 
(b) No person shall provide telephone service in Minnesota without first obtaining a 

determination that the person possesses the technical, managerial, and financial re- 
sources to provide the proposed telephone services and a certificate of authority from the 
commission under terms and conditions the commission finds to be consistent with fair 
and reasonable competition, universal service, the provision of affordable telephone ser- 
vice at a quality consistent with commission rules, and the commission’s rules.

~ 

~~~

~

~ 
(c) The commission shall make a determination on an application for a certificate 

within 120 days of the filing of the application. 

(d)$hegevemingbedye£anymunieipalityertevmshaHhavethesamepewerse£ 
mguhdenwhiehfimwpessewesvdthwfereneemthebeatmnefpelegwkegandether 
equipmemmfaeflifiesembelevemabwethesueetgalleygmetherpubfiegrwndsw 
asmprevemanymtepfemneemththesafeandwnvememuseefmmetganeyaandomer 
publiegreundsbythepublier. 

(e)AtelepheneeempanyerteleeemmunieafionseardershaHpmwdeferrepa#m 
wfie£afiene£$met%aHey&andetherpubHemeaswthe§e;igmMeendHienfineeessL 
mtedbytheinsmlhfienmepamienoftelepheneertel%mmnunieafiememéerfaefl¥ 
ties:

~ 

~~ 

~~

~ 

~~ 

~~ Sec. 3. [237.162] PUBLIC RIGHTS—-0F—WAY; DEFINITIONS. 
Subdivision GENERALLY. Llie terms used sections 237.162 an_d 237.163 

have the meanings given to themin this section. 
Subd.‘ LOCAL GOVERNMENT UNIT. “Local government unit” means a 

county, home rug charter p_r statutory g town. 
Subd. 3. PUBLIC RIGHT—OF—WAY. “Public right—of—way” means the area on, 

below, or above a public roadway, highway, street, cartway, bicycle lane, and IE1-J-lic§iE 
walk in which the local government unit has an interest, including other dedicated rights- 
of—way fir travel purposes an_d utility easements p_f l_oc_2d government units.

~ 

~~~ 

~~

~ 

~~ A public right—of~way does n_ot include gig airwaves above E public right—of—way 
with regard t_o cellular o_r other nonwire telecommunications g broadcast service. 

Subd. 4. TELECOMMUNICATIONS RIGHT--0F—VVAY USER. “Telecom- 
munications_right—of—way user” means a person owning or controlling a facility in the 
public right-of—way, or seeking to own or control a facility in the public_right—of—_w'2E 
that is used or is intended to be us_edTr tTansporting telecommunications or other voice 
%2Wa~inErn—1a—tion. A cable 5m7nuni_c_ation system defined and regulated under chapter 
2§§,E1d telecommunications activities related to providing natural gas or electric energy 
services whether provided by a public utility as defined in section 216B.02, a municipali- 
Q a municipal E or power agency organized under chapter E E 453A, g a coopera-

~

~ 

~~

~

~

~

~

~

~ 
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tive electric association organized under chapter 308A, 3 Qt telecommunicati_o_ns_ 
rig-l_1t—of-way users for the purposes of this section E section 237.163. 

Subd. EXCAVATE. “Excavate” means t_o i_rrt_o E E E remove, 
cally disturb, g penetrate a E g a public rigl1t—of~—way. 

Subd. 6. OBSTRUCT. “Obstruct” means t_o place a tangible object a public 
right—of-—weE s_o § t_o hinder E an_d open passage E tl;1t9ra_r1_y_pa_r_t9_fgc_= right-E 
way. 

Subd. 7. RIGHT—-OF——WAY PERMIT. “Right—of~—way permit” means a permit to 
perfonn wcfk a public right—of—way, whether t_o excavate o_r obstruct g1e_right—of: 
way. 

Subd. MANAGE THE PUBLIC RIGHT—OF—WAY. “Manage the gwg 
right—of—way” means the authority o_f a local government t_o d_o E o_r a_ll Q” fie E11: 
lowing: 

g1_) require registration; 

(2) require construction performance bonds and insurance coverage; 

Q_) establish installation @ construction standards; 
(4) establish and define location and relocation requirements E equipment and fa- 

cilitie§ 
— —_ 

(i)_ establish coordination an_d timing requirements; 

(6) require telecommunications right—of—way users to submit, for right—of—way 
projects commenced after the effective date of this sectionfwhether infiated by a local 
government unit or arFt'elec5mmunicati()~ns 'riglit_-:of——way user, project data r%c—)natW 
necessary to Z1l1—ovv_tlFc>cal government unit to develop a rigT1t:5f—way mTping system, 
s_u<_:h a_s_ 2_1 geographical information mapping system; 

(7) require telecommunication right—of—way users to submit, upon request of a local 
government unit, existing data on the location of the user7s facilities occupying the public 
right—of—way within the 13c? government unit. The data may be submitted in the form 
maintained by the usgand in a reasonable Ed m€r?eE=i1firEe request b:aEecW)n—'the "——‘amoumgg@_7<aqr1m@*‘—?——*"—*“*”‘——*”'— 
@ establish right—of—way permitting requirements E street excavation and ob- 

struction; 
: '-‘ 

Q establish removal requirements for abandoned equipment g facilities, re; 
quired conjunction with other right—of—way repair, excavation, or construction; an_d 

(10) impose reasonable penalties fo_r unreasonable delays construction. 

Subd. 9. MANAGEMENT COSTS OR RIGHTS-0F—WAY MANAGEMENT 
COSTS. “Management costs” or “rights-of—way management costs” means the actual 
costs a local government unit incurs in managing its public rights—-of—way, andificludes 
such cofiif incurred, asTose associated with rfiistering applicants; issrfng, proces- E and vefifying right:0f—way permit appfiations; inspecting job sites and restoration 
projects; maintaining, supporting, protecting, gr moving user equipment during public 
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right—of—way work; determining th_e adequacy o_f right—of—way restoration; restoring 
work inadequately performed. after providing notice Ed th_e opportunity t_o correct th_e 
work; and revoking right—of——way permits. Management costs do not include payment by 
a telecommunications right—of—way user for the use of the public right~of—way, the fees 
and cost of litigation relating to the m?m$tH1Efi§ction or section 237.163_:3rEy 
ordinance enacted under those s—e7:tions, or the local unit of govemment’s fees and costs 
related t_o appeals taken pursuant t_o sectEz1—4_, Elfiifidn 

_———* 
Sec. 4. [237.163] USE AND REGULATION OF PUBLIC RIGHTS-OF—WAY. 
Subdivision 1. LEGISLATIVE FINDING. The legislature finds, and establishes 

the principle that, Wis in the state ’s interest that the uEnd reg11latiohT)fp11tTc rights—of— 
way be carried on in a fair, efficient, competitively neutral, and substantially uniform 
1T1a_nrEr, while Ecognizing such regulation must reflect tg distinct engineering, 
construction, operation, main§nce and workersafety requirements, and 
standards applicable to various users ofiublic rig%—of—way. Because of the potenfal 
for installation by telecommunication—companies of multiple and competiTg facilities 
Whin the pub1i(:_1rights—of—way, the legislature finds it is neces~s-qary to enact the provi- 
sions offictions 237.162 and 237.73 to specifically au_th_orize local governmenfunits to 
regulzfie th_e E o_f public rights~of—way Q telecommunications right—of—way users. 

Subd. 2. GENERALLY. (a) Subject to this section, a telecommunications right- 
of—way user_authorized to do bfiiness und-erfilaws of this state or by license of the 
Federal §mmunication§_G5mmission may cEst—1"—u_ct,31Kn_ta1_'11—1—,‘-ari<_lo—;)erate cohduTt, 
cable, switches, and related appurtenanc?1nd facilities along, acrosg upon, above, and 
gndg fly publicHght—of—way. 

__ — 
(b) Subject to this section, a local government unit has the authority to manage its 

publiErights—of—wayand to recdvffis rig‘hts—of—way-mfigement costs. The authorit—y 
defined in this sectionfitf be exercised at the option of the local govemmTm unit. The 
exercise_(‘)t7t—l1is authorfisjot mandated Eer this —s_e<§17)nTX local goVernm—eEtE E Q ordinance: “ # — ‘ —_ —~ 

(1) require a telecommunications right—of—way user seeking to excavate or obstruct 
a public right—of—way for the purpose of providing telecommunications servfies to ob- 
Bin a right~of~way perr_Hit—to do so andto impose permit conditions consistent wififi 
&1l_government unit’s manaErEeI~1t_o_f_E right-—of—Way; 

:— 
(2) require a telecommunications right—of—way user using, occupying, or seeking to 

use or occupy a public right—of—way for the purpose of providing telecommunications 
Qvfis to register with the local govern_me—11T unit by providing the local government unit 
with th_e following information: 

—— 

Q E applicant’s name, gopher state one—call registration number under section 
216D.03, address, §l'l_Cl_ telephone gig facsimile numbers; 

§ii_) file name, address, id telephone ami facsimile numbers o_ftl1e app1icant’s local 
representative; 

(iii) proof of adequate insurance; and 

(iv) other information deemed reasonably necessary 35 t_h_e local government Q @fiicient administration gf Ere public right—of—way; Ed 
New language is indicated by underline, deletions by strikeetm
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(3) require telecommunications right—of—way users to submit tp th_e local g_oyern- 
mentu—nit plans for construction and major maintenance t:l1_za_’t_ provide reasonable notice t_o 
the local government unit of projects that the telecommunications right—of—way user ex- 
pects to undertake that may require excavation and obstruction o_f public rightswfway: 

(c) A local government may ab_o require a telecommunications right-of—way 
user tEt_is registered with the local government pursuant t_o paragraph Q clause 
(2), t_o_p‘eHodically update th_e information in registration application. 

Subd. 3. RESTORATION. (a) A telecommunications right~of—way user, after an 
Er a public right—of—wEr,_shall provide for restoration of the rigT—o_f:\7/E 

and surrounding areas, including the pavement and its__foundation, iri—tl1e—same condition 
Wat existed before the excavatiorr Local government units that ch-<)_cfs‘e"to perform their 
R151 surface restoration required as a result of the excavatitf may require telecorrimu: 
Edens right—of~way users to rarfiburse tin: Reasonable costs? that surface restora- 
tion. Restoration of the pub1ic3ght—of—wayTnust be completed wifir the datesspeci 
fi—ed_in the right—3f:v7ay permit, unless the_per*m~ittee obtains a wai’ver_or a new or 
a—rr_1-c7>nded7ight—of—way permit. 

_~ _ M S —‘ _ 
(b) If a telecommunications right—of—way user elects not to restore the public right- 

of—wa—}5alocal government unit may impose ad-e_gradati(Ffe—e in lieu ofrestoration to 
recover 5osts—associated witfidecnaase in the useful life (373711? 1)11—blic right—of—v7ay 
caused _b_}I__W_e excavation_5_iT_tEe rigl1t—-of—7ray“b_y a telecomiriunications right-—of—wz§ 
user. 

(c) A telecommunications right~of-way user that disturbs uncultivated sod in the 
excafition Q obstruction o_f a public right—of—vv_7a'yslE1ll plant grasses that arcEtEe~t5 
Minnesota and, wherever practicable, that are of the 1()Tz1leco—type, as part—ome restor; 
tion require_d_E1der this subdivision, unlessfiie ownegthe real property over which the 
public right—of-wafiaverses objects. In restoring tlETgh_t:of—way, tlietelecomrrifi 
nications right—of-way user shall consult with the department of natura—l resources re- 
garding E species o_f rlertsifi grasses tg CC—)llE)_l’11‘F£ me requirements gt paragrafi: 

Subd. PERMIT DENIAL OR REVOCATION. gal A local government pg gay deny any application fg a right—-of—way permit the telecommunications right—of- E u_se_r_ does E comply with a provision 9_f section. 

Q A local government may deny E application E 2_1 right—of—way permit 
the local government determines t_lLt th_e denial necessary to protect the health, 
safety, E welfare or when necessary to protect th_e public right—of—way and current 
use. 

(c) A local government unit may revoke a right—of—way permit granted to a telecom- 
munications right—of—way user, with or without fee refund, in the event of a substantial 
breach g the terms and concliTns?sTatute, ordin-aflnce, rulefrfigulatioriorany materi- 
al condition of the pgnit. A substantial breach by a permfied-ncludes, but is not limited Q tl1_e follo\Wrig_: ‘ " ”"“‘—“ 

(_1) a material violation o_f a provision pf t_lE right——of—way permit; 

Q2 an evasion or attempt t_o evade E material provision o_’ftl1_e right~of—way peg 
mit, or tfi perpetration Q attempt t_o perpetrate any fraud or deceit upon the local govern- 
ment unit or its citizens; 
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Q 3 material misrepresentation pf fag E right—of—way permit application; 
Q) a failure t_o complete work a timely manner, unless a permit extension gt: 

tained or unless the failure to complete work is due to reasons beyond the permittee’s con- 
trol; and 

(1) a failure to correct, 2_1 timely manner, work grit does lg conform to applicable 
standards, conditions, or codes, upon inspection and notification by the local government 
un_it o_f th_e faulty condition. 

(d) Subject to this subdivision, a local government unit may not deny an application 
for aright—of—wa—yIpermit for failure mjirrclude a projec§a—pl§rE1b1.ni—tta to the local 
g—ovemment unit under subilivision 2—,_paragrapl1 (b), clause (3), when the ttfecefmg 
nications righT—_of—way user has used_commercially reasonableefforts tfinticipate and ——"_‘ H '— 

(_e)_ In no event may 3 local government unreasonably withhold approval o_f a_n 
application E a right—of—way permit, g unreasonably revoke a permit. 

Subd. 5. APPEAL. (a) A telecommunications right—of—way user that: (1) has been 
denied regisTration; (2) hzfslaeen denied a right—of—way permit; (3§h—wT1fiit—sri—g_ht:i"_—‘ 
way permit revoked;-o_r (7)_bT:lEves that the fees imposed on the 1Erb—y tl1_el5cal govem- 
ment unit do not conform-to the requiremerfiof subdivisEr1—6, E51513; t'lEdenial, re- 
vocat17)-ri,‘ oTfee-impositior1_r¢a\/Tawed, upon Writ_ten request, by— th—eg3xEn_irig_ body of th—e 
local govefnment unit. The governing body of the local goverfment unit shall acfi)H—a- 
Frnely written req1§afinext regularly schedified meeting. A decisiTbEe g—ove_rn: 
ing body affirming the_dxEifevocation, or fee imposition must be in wr_it-irTg_ and sup- 
1J—m'ted by written findings establishing %_rez1—s()nableness if__tEeE:c_ision. 

— —— 
(b) Upon affirmation by the governing body of the denial, revocation, or fee imposi- 

tion, the telecommunications right—of—way usergrall have the right to have the matter 
1T<:_s_(‘TlxIt:—<i by binding arbitration. Binding arbitra—tio?1'1?if1stb:ebefor<e:an_aTl)%>r—21greed to 
by both the local government unit and the telecommunications right—of~way user. If the 
1)_arEcEn7o—t?gree on an art)_itratEtlr—e— matter must be resolved by a three—p_eE6r-15; 
bitration panel made u_p Jone arbitrato_fse1ected—b_y7haocal government unit, one ME 
trator selected by thetfeleccnfmunications right—of_—way user and one pers(;1—sel7te(Ty 
the other two arb7itrat_ors. The costs and fees of a single arbFtor shall be borne equally B; E l_cEil government _a_n_d th_e telecommunications right~of—way u_se.n 

E th_e event there a_ 
third arbitrator, each party shall E E expense o_f o_wn 

arbitrator arid shall jointly Ed equally l_)ea_r with th_e other party me expense o_f me third 
arbitrator and of the arbitration. 

Each party to tfi arbitration shall pay its own costs, disbursements, and attorney 
fees. 

—~ _ : 
Subd. FEES. (a) A local government unit may recover its right—of~way manage- 

ment costs by imposing a fee for registration—,_a fee for each right—of—way permit, or, 
—vv_h_e-n Epfopriate, a fee appfiafi to a particularwttficoh-inT11—rrications right—of—way us? 
when that user c'au_se_s—the local government unit to incur costs as a result of actions or 
71r—1ac—ticfi'ofil1‘a1t user. AT)(fiovernment unit—1‘nay-I not recover Form a teleE)mmunic; 
tions right:o—f-—uIa-yE_e_r-c:-()'s_ts caused Q anW1§_e71tF§7’s activity7in_-‘fig right—of—way. 
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(b) Fees, or other right—of—way obligations, imposed la a local government Q 
teleccfimunicfiions right—of—way users under section must IE 

(1) based ont:l1_e actual costs incurred b_y E local government managing gig 
publiEight—of~way; 

Q2 based 9_nz_1_n allocation among all users o_f th_e public right—of—way, including th_e 
local government itself, which shall reflect th_e proportionate costs imposed on t_l1_e 
local government b_y each o_f tl1_e various types _of @ 9f the public rights—of—-way; 

Q2 imposed Q a competitively neutral basis; Ed 
Q imposed a manner so that above—ground uses o_f public rights—of—way do not 

be_ar costs incurred b_y th_e local government t_o regulate underground 2% o_f public 
rights—of—way. 

(c) The rights, duties, and obligations regarding the use of the public right-of--way 
impofilbihider this sectionHist be applied to all usersrfihefiiblic right—of—way? 
eluding tli'<3_E)cal—g<)Vernme11tj1mit_u/hile recogni_mng regaation must reflect the distina 
engineefirconstmction, opefion, maintenance and public antflrker saffirequiw 
ments, and standards applicable to various users o_fil1_e pub1icTghts—of—way. fir users 
subjecthfihe franchising authority of a local govemfint unit, to the extent those rights, 
duties, a_nd_o_b1igations are addressedinfiietems of g apflablEanchisce—7atgr—<:e‘n1'c;t, 
t_lE tern_1s_o_f the franchfishafl prevaf@ E conflicting provision E ordinance. 

Subd. 7. ADDITIONAL RIGHTS—OF—WAY PROVISIONS. (_al _In manag'_1I1g_ 
t:h_e public rEhts—of—way @ imposing fig under section, Q local government 
unit may: 

L1) unlawfully discriminate among telecommunications right—of—way users; 

Q2 grant a preference to any telecommunications right—of—way user; 
Q create or erect fly unreasonable requirement f9_r entry t_o fie public rights-—of— way b_y telecommunications right—of—way users; or 
E2 require a telecommunications right—of—way user t_o obtain a franchise or fly i:‘cJ_r 

he u_se_ of th_e right—of—way. 
(b) A telecommunications right-of—way user need not apply for or obtain right—of- 

way p_e_rrTits for facilities that are located in public rights:o-f—way (EH1? effective date of 
tfiissection f$which the iiserfis 0btaine—d the required consent of_the—local government E, or that_are otherw—is_<sTwW1ly occupyfig the public right—_ofTway.—I:Iowever, the 
teTle_coTnr'f1Eiic—a—tions right—of—way user may be reffuired to register and to obtain a rigfi 
of—way permit for an excavation cfBT)s_tr‘uE:ti?)n of exisfing facilitieswfithin the‘ public 
right—of—way a:f_Et_l_1—e effective @ of section.

— 
Q Data a_r§i_ documents exchanged between 3 local government ap_d_ _a telecom- munications right—of—way user are subject to the terms of chapter 13. Alocal government 

unit n_ot complying with paragraph is subject to the penalties set forth in section 
13.08. 

_ _ — _~ _ 1-‘ 
(d) A local government unit may not collect a fee imposed under this section through 

tl1_e provision gt in—kind services b_y a telecommunications right—of—way user, E EXa 
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local government require th_e provision o_f in—kind services as a condition o_f consent 
to use the local government unit’s public right~of—way. 

Subd. 8. UNIFORM STATEWIDE STANDARDS. (a) To ensure the safe and 
convenient fie of public rights—of—way in the state, the publicfitifities comm_iss5r1'sE 
develop and§l(f)t by March 1, 1998, statefide conshuction standards for the purpg 
of achievi_n:; substarfial statevs_/ide uniformity in construction standards V-5/lief? appropri- 
fie, providing competitive neutrality among telecommunications right—of-—way users, E permitting efficient u_se o_f technology. E standards flail govern: 

(_12 the terms g1_d conditions o_f right—of~way construction, excavation, mainte- 
nance, E repair; and 

@1113 terms conditions under which telecommunications facilities an_d equip- 
ment E placed E public right—of—way. 
Q The public utilities commission authorized t_o review, upon complaint b_y an 

aggrieved telecommunications right—of—way user, a decision Q regulation b_y a local 
government that alleged t_o violate a statewide standard. 

§c_) A local 9_f government may E adopt an ordinance E other regulation gal 
conflicts with 3 standard adopted by th_e commission fpr th_e purposes described para- 
graphQ 

Sec. 5. Minnesota Statutes 1996, section 237.74, subdivision 5, is amended to read: 

Subd. 5. EXTENSION OF FACILITIES. A telecommunications carrier may ex- 
tend its facilities into or through a statutory or home rule charter city or town of this state 
for furnishing its services, subject to the regulation of the gever-‘hing bedy of the eity er: 
wwnrehfivewtheb%fiene£pelesandwhesmdthepresewafienefthesafeandeenve 
nlent use of streets and alleys by the public provisions of sections 237.162 and 237.163. 
Nothing in this subdivision shall be construed to allow 6? prohibit facilities bfinass of the 
local exchange telephone company, nor shall it be construed to prohibit the commission 
from issuing orders concerning facilities bypass of the local exchange telephone compa- 
ny. 

Sec. 6. [237.79] TELEPHONE COMPANY PROVIDING CABLE SERVICE. 
A telephone company that provides cable television services shall, with respect t_o 

provisioning of those services in Minnesota, be subject to the same franchise require- 
ments, procecfires, an_d fees, and public, educational, and gm/ernment access require- 
ments § a cable communication company under chapter 238. 

Sec. 7. [237.81] SCOPE. 

:9 t_h_e extent Qe_y regulate telecommunications right—of-way users, sections1t_o § 
supersede sections 222.37, 300.03, E 300.04, El am_y ordinance, regulation, Q ru_le. t_o 
th_e contrary. 

Sec. 8. [238.086] FRANCHISE HOLDER EXEMPTION. 
If there is a conflict in language between the franchise of a person holding a fran- 

chise_agreementwith a 10:51 o_f govemmenqrid a_n ordina_n5e regulating u_m if pub- 
he rights—-of—way, fie terms o_f th_e franchise shall prevail. 

New language is indicated by underline, deletions by strikeeut-.

Copyright © 1997 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



~~~ 

~~ 

~ 

~

~ 

~~ 

~~~ 

~~

~
~ 
~~

~ 
~
~ 
~~

~ 

~~~ 

~~

~ 
~~

~ 
~~ 

~~

~ 

839 LAWS of MINNESOTA for 1997 Ch. 123 

Sec. 9. ADVISORY TASK FORCE; UNIFORM STATEWIDE STANDARDS. 
The public utilities commission shall convene a task force consisting of engineering 

and other experts representing, in equal proportions: (1) local government units; and (2) 
affected utilities and other usersbf the public rights—_c3f~—§x/a—31, to establish rEo‘1i5:}Y«§uTaT 
tions to the commfision regardirflg tl1—e uniform statewide standards required under sec- 
tion 4,_s1fi)division 8. In addition to Tfise general standards, the advisory task force shall 
IE/i_de recommend_aIi_ons to the_c‘ommission regarding: the:—m11cu1ationof_clegradafiTn 
costs; the establishment ofHgW—of—way mapping systenfi the establishment of high- 
densityanridors within certain rights——of-—way; the indemnific—zition of local government 
units by right~of—way users and other liability conditions; and the recFmTnE1ded terms of 
a model ordinance or ordinances regulating use of public rights—of—way under the juris- 
diction of local government units. The moderrcfnance or ordinances is advisofiand is 
not binclinfonlocal government Knits. The advisory tash force shall ciimplete its v%rT< 
El providehs -reafmmendations to the—co—mmission l§ITIovemlErT, 1997. The_public 
utilities commission shall incorporatfle recommendations of the afiisory ta§k_force in 
the r_u_l_es developed fl_Tadopted b_y gi_§7:ommission under section 5 subdiwsion

— 
Sec. 10. HIGH-«DENSITY CORRIDORS; LIMITATION. 
A local unit of government may not establish a high—density corridor within its 

right——ofTwa:y*fo-I ri_ght——of—way us§)yT)rdinance or_ otherwise until the public util.itie_s 
commission ado-pts uniform statewid—e standards under Minne:sTa—§atutes, §:t—io—n 
237.163, subdivision 

Sec. 11. REPEALER. 
Section fl subdivision §, repealed, effective :lL1e 8g 
Sec. 12. EFFECTIVE DATE. 
Section effective August L 1998. 
Sections g to Q are effective th_e diy following final enactment, except that: 
(3 section i subdivision :32 paragraph Q2), effective upon th_e_ earlier <_)_f_ March 1, 

1998, o_r the adoption b_y the public utilities commission o_f the rules required under sec- tifl fl_, subdivision Q and 1 
(2) section 3, subdivision 8, clause (3), is effective upon the earlier of March 1, 1998, 

or the adoption of the rules required under section 4, subdivision 8, but local government 
E1i_t—§may exerc_i§eWe—a_uF1ority that existed before November 1, 1995, Eregard to the 
powersdescribed tl1_at c1ause,—_u__Hti_l those r_ul_es are adopted._ 

~— _— 
Presented to the governor May 8, 1997 
Signed by the governor May 9, 1997, 8:00 a.m. 
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