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The local social service agency shall participate in a relative care conference for the 
purpcmTs ofignotecting the child’s besfincferests but may not be aparty to a relatixh-{bare 
agreementreached by £11? parents aurjdany panicfiafiEHatWes.Tml§ive care ag_r-e-e_- 
ment remains in errélf imless it ex13ir—es—Wits own terms or a parent—or a relati§/ho is a 
party to the agreement seeks td modify (‘Temlfie-_agr§:E1_ent_. If a relfive care agr_eem—e'n_t 
results—irW transfer of physical custody_un_der section 257.02T§ or chapt<er——518, a parent 
who seeks‘ to have HE child returned to the home of the parent without the consent of the 
r”é1EEive‘Tv1tFvsT1FmThe child is staying_sh—z11l file a Edthm with the courttlhat approvafl 
custody consent decree or ordered the transfer of custody under chapter 518. The pare—n_t 
h_as th_e burden o_f establishing th£— 

_ :7.

~ 

~~

~ 

~~

~
~ 
~~

~ 
(_1_) th_e conditions that led t_o th_e transfer o_f physical custody have been corrected;

~ and 
~~ (2) the parent has demonstrated the ability to care for and provide a stable home for 

the cHiTd.—‘ 
__ — '"_——"__‘—'_~:_ 

Sec. 9. EFFECTIVE DATE.~
~ 

~~ 

Sections _1_ t_o § a_re, effective filly 11 1997. 
Presented to the governor May 7, 1997

~ 
Signed by the governor May 8, 1997, 11:13 a.m.

~ 

CHAPTER 113—S.F.No. 333

~ 

An act relating to home care; modifiring an exemption from the definition of provider; requir- 
ing rules to include certain standards,‘ establishing an assisted living home care provider license; 
redefining elderly housing with services establishment; modifying reimbursement procedures for 
assisted living services under medical assistance and alternative care; defining certain housing with 
services establishments as a permitted single family residential use of property for zoning purposes; 
requiring a study; amending Minnesota Statutes 1996, sections 144A.43, subdivision 4; 144A.45, 
subdivision 1, and by adding a subdivision; 144A.46, subdivisions 1 and 3; 144D. 01, subdivisions 4, 
5, 6, and by adding a subdivision; 144D.03, subdivision 1; 144D.06; 157.17, subdivisions 2 and 5; 
245A.03, subdivision 2; 256B. 0913, subdivision 5; 256B. 0915, subdivision 3; 2561. 04, subdivision 
2a; and 462.357, subdivision 7; proposing coding for new law in Minnesota Statutes, chapters 
144A; and 144D; repealing Minnesota Statutes 1996, sections 144A.45, subdivision 3; 144A.49; 
144B.01; 144B.02; 144B.03; 144B.04; ]44B.05; 144B.06; 144B.07; 144B.08; J44B.09; 144B.10; 
144B.11; 14413.12; 144B.13;144B.14; 144B.J5;144B.16; and 1441317. 

~~

~
~
~
~
~
~
~
~
~

~ BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

~ 
Section 1. Minnesota Statutes 1996, section 144A.43, subdivision 4, is amended to 

read:~

~ 
Subd. 4. HOME CARE PROVIDER. “Home care provider” means an individual, 

organization, association, corporation, unit of government, or other entity that is regular- 
ly engaged in the delivery, directly or by contractual arrangement, of home care services ~~

~ 
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for a fee. At least one home care service must be provided directly, although additional 
home care services may be provided by contractual arrangements. “Home care provider” 
includes a hospice program defined in section 144A.48. “Home care provider” does not 
include: 

(1) any home care or nursing services conducted by and for the adherents of any rec- 
ognized church or religious denomination for the purpose of providing care and services 
for those who depend upon spiritual means, through prayer alone, for healing; 

(2) an individual who only provides services to a relative; 
(3) an individual not connected with a home care provider who provides assistance 

with home management services or personal care needs if the assistance is provided pri- 
marily as a contribution and not as a business; 

(4) an individual not connected with a home care provider who shares housing with 
and provides primarily housekeeping or homemaking services to an elderly or disabled 
person in return for free or reduced——cost housing; 

(5) an individual or agency providing home——delivered meal services; 
(6) an agency providing senior companion services and other older American vol- 

unteer programs established under the Domestic Volunteer Service Act of 1973, Public 
Law Number 98-288; 

(7) an employee of a nursing home licensed under this chapter pr g employee p_f a 
boarding § home licensed under sections 144.50 t_o 144.56 who provides responds to 
occasional emergency seieviees to calls from individuals residing in anapartment unit at: 
taehed to a residential setting that is attached t_o g located pn property contiguous t_o the 
nursing h5me or boarding care hoine; 

(8) a member of a professional corporation organized under sections 319A.01 to 
319A.22 that does not regularly offer or provide home care services as defined in subdivi— 
sion 3; 

(9) the following organizations established to provide medical or surgical services 
that do not regularly offer or provide home care services as defined in subdivision 3: a 
business trust organized under sections 318.01 to 318.04, a nonprofit corporation orga- 
nized under chapter 317A, a partnership organized under chapter 323, or any other entity 
determined by the commissioner; 

(10) an individual or agency that provides medical supplies or durable medical 
equipment, except when the provision of supplies or equipment is accompanied by a 
home care service; 

(11) an individual licensed under chapter 147; or 

(12) an individual who provides home care services to a person with a developmen- 
tal disability who lives in a place of residence with a family, foster family, or primary 
caregiver. 

Sec. 2. Minnesota Statutes 1996, section 144A.45, subdivision 1, is amended to 
read: 

Subdivision 1. RULES. The commissioner shall adopt rules for the regulation of 
home care providers pursuant to sections 144A.43 to 144A.49. The rules shall includethe 
following: 

New language is indicated by underline, deletions by strileeoue

Copyright © 1997 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 113 LAWS of MINNESOTA for 1997 794 

. (a) provisions to assure, to the extent possible, the health, safety and wel1—being, and 
appropriate treatment of persons who receive home care services; 

(b) requirements that home care providers furnish the commissioner with specified 
information necessary to implement sections 144A.43 to 144A.49; 

(c) standards of training of home care provider personnel, which may vary accord- 
ing to the nature of the services provided or the health status of the consumer; 

(d) standards for medication management which may vary according to the nature 
of the services prox/Tied, the setting in which the servic¢§efivided or thestefis of the 
cofiumer. Medication mKagement—inc1udesThe central storage, hand'l—in—gTdistribu_tiE 
and administration o_f medications;

— 
(e) standards eat for supervision of home care services requiring supervision by a 

regist<a—red nurse or oth—«er appropriate health ef per-sennel providing 
hemeeawsewieegwhiehmayweyaeeerdmgwthenamreefthesewmesprwidedm 
the health status ef the eensumer professional which» must occur on site at least every 62 
days, or more frequently if indicated by a clinical assTssn§ancl—in_2E<5r_cl-arTc—e7vi—th 
sectiorfi 148.171 to 148.2§5 and rules_ad?>pted thereunder; 

__ _ —— 
Q2 standards for client evaluation gr assessment which may vary according t_o the 

nature o_f tl1_e services provided or the status 9_f Q13 consumer; 

(e) fig) requirements for the involvement of a consumer ’s physician, the documenta- 
tion of physicians’ orders, if required, and the consumer ’s treatment plan, and the mainte- 
nance of accurate, current clinical records; 

‘ 

(f9 (_hl the establishment of different classes of licenses for different types of provid- 
ers and different standards and requirements for different kinds of home care services; 
and 

(g) operating procedures required to implement the home care bill of rights. 

Sec. 3. Minnesota Statutes 1996, section 144A.45, is amended by adding a subdivi- 
sion to read: 

Subd. fl_. MEDICAID REIMBURSEMENT. Notwithstanding tl1_e provisions o_f 
section 256B.071 g state plan requirements tg th_e contrary, certification by me federal 
Medicare program must no_t be a requirement of Medicaid payment for services delivered 
under section 144A.4605. 

Sec. 4. Minnesota Statutes 1996, section 144A.46, subdivision 1, is amended to 
read:

‘ 

Subdivision 1. LICENSE REQUIRED. (a) A home care provider may not operate 
in the state without a current license issued by the commissioner of health. é home care 
provider may hold a separate license E each class o_f home care licensure. 

(b) Within ten days after receiving an application for a license, the commissioner 
shall acknowledge receipt of the application in writing. The acknowledgment must indi- 
cate whether the application appears to be complete or whether additional information is 
required before the application will be considered complete. Within 90 days after receiv- 
ing a complete application, the commissioner shall either grant or deny the license. If an 
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applicant is not granted or denied a license within 90 days after submitting a complete 
application, the license must be deemed granted. An applicant whose license has been 
deemed granted must provide written notice to the commissioner before providing a 
home care service. 

(c) Each application for a home care provider license, or for a renewal of a license, 
shall be accompanied by a fee to be set by the commissioner under section 144.122. 

Sec. 5. Minnesota Statutes 1996, section 144A.46, subdivision 3, is amended to 
read: 

Subd. 3. ENFORCEMENT. (a) The commissioner may refuse to grant or renew a 
license, or may suspend or revoke Uicense, for violation of statutes or rules relating to 
home care services or for conduct detrimental to the welfare of the consumer. Prior to any 
suspension, revocation, or refusal to renew a license, the home care provider shall be en- 
titled to notice and a hearing as provided by sections 14.57 to 14.69. In addition to any 
other remedy provided by law, the commissioner may, without a prior contested case 
hearing, temporarily suspend a license or prohibit delivery of services by a provider for 
not more than 60 days if the commissioner determines that the health or safety of a con- 
sumer is in imminent danger, provided (1) advance notice is given to the provider; (2) 
after notice, the provider fails to correct the problem; (3) the commissioner has reason to 
believe that other administrative remedies are not likely to be effective; and (4) there is an 
opportunity for a contested case hearing within the 60 days. The process of suspending or 
revoking a license must include a plan for transferring affected clients to other providers. 

(b) The owner and managerial officials, as defined in the home care licensure rules, 
Minn_e'§0-ta—1_{ules, clfiter 4668, of a home carfinrovider wh—o—se Minnesota license has not 
been renewed or has been revoked because of noncompliance with applicable law or rule 
s—ha_ll not be el@lfi_t%ply for nor will be granted a license for five years fo11<Twing the 
<:ffT:ti7edate of the'fic?nrTne§v—2z1_6? iéfinfition. 

_ — — "'-
4 

(c) The commissioner shall notlissue a license to a home care provider if an owner or 
manzfierial official includes any individual who was an ownegmanagerial official of a 
home care provider whose lfinnesota licerwTvmTrfi renewgl or was revoked astle: 
scribecT:_T paragraph Q E years followinggfifective @e_9F1onrenewal_o_r_r.e_— 
vocation. ' 

(d) Notwithstanding the provisions of paragraph (a), the commissioner shall not re- 
new, Eshall suspend or rev—oke the licenseof any home cafirovider which ifldes-an_y 
individifas an owner or managerial officii who was an owner or managerial official of 
3 home gig p_rovider whose Minnesota licens_e7vas—1-igrenewedor was revoked as «:2; 
scribed in paragraph (b) for five years f0llowingT1ie Tfective date_ofiE nonrenevW1l_o_r' 
revocati_o_n. The comnT‘is.s‘io‘n§haT11c)tify the hon? care proviTer-37)‘ (T25/s in advance of 
the date of n5n—renewal, suspensfi or revoefiion of tlr~eTicense. Wi-thir1t?1 days after HE 
receipt ofthis notification," the home care providefniayrequest, in writing, that the corn- 
missionerfiy the nonrenevv_al, revofifion, or suspHs_ion of the_license. Thfi1(Ee care 
provider slfalTspecify the reasons for requesting the stay; Ee—s—teps that w1'_ll—be takeftd 
attain or maintain commance witlmie licensure Efifi ?e—guW)rE;_an_3r'li1'rTits<)jntlE 
authorfiy or responsibility of the.oTv1§s or managefrl oficials whose afins result_eclE 
the notice_of nonrenewal, revocation, or suspension; and any other information to estab- 
E_s_l_1 t_:hLt t_he_:_continuing affiliation _vLlfHiese individufigfinzfiuopardize clienthealth, 
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safety or well being. The commissioner shall determine whether @ s_ta_y E granted 
within§0 days of receTing th_e provider ’s request. The commissioner may propose addi- 
tional restrictions gr limitations 9} E provider ’s license E require fl1_21_ttli_e granting o_f 
the stay 2 contingent upon compliance with those provisions. The commissioner shall E iitp consideration t_h_e following factors when deter1nini.ng—\Wether th_e stfl should 
b_e granted: 

(_12 the threat _th_at continued involvement o_f Q-I owners an_d managerial officials 
die home gag provider poses t_o client health, safety ar_1c_l well being; 

(_2) the compliance history o_f th_e home cg provider; and 
Q th_e appropriateness g §_n_y limits suggested by are home fie provider. 

If the commissioner grants the stay, the order shall include any restrictions or limitation 
3n—tl'1'e provider’s license. 'I'l1—efir$f the pro?/Eler to conTpTy with any restrictions or 
Trfnfations shall result tEmmediaE re1_noval of thgstay and Tcofimissioner shrfil 
take immecfi action t_o§1Tspend, revoke Q gt ?er1_<=.v‘v-t_l1__7e-licgnsef ‘- 

(e) The provisions contained in paragraphs (b) and (c) shall apply to any nonrenewal 
E revocation of a home care license occurring after June 1, 1993, the effective date of me home care licensure rules. 

(i) For the purposes of this subdivision, owners of a home care provider are those 
indivi—cluaT§vW1bse ownership-ir_rterest provides sufficiehfauthorityfi control tohffect or 
change decisions related to the operation of the home care providerjkn ownerincludefi 
sole proprietor, a generalFart—ner, or any otfrcfindividiialvvhose individual ownership in: 
E655: can affect_the management imfilirection of the policies of the home care provide; 
For thaurposesff this subdivisiorfmanagerizfcificials are thos€individTls who had 
Emsponsibility fofiie ongoing management or directiodof the policies, ser-i/'ices—or. 
Tfiployees of-the h_o—m§are provider relating to the areas of n5nc—or_npliance which led5 
me license Exfiation o_Tn_onrenewal. 

— w" - 
Sec. 6. [144A.4605] ASSISTED LIVING HOME CARE PROVIDER. 
Subdivision 1. DEFINITIONS. For purposes of this section, the term “assisted liv- 

ing home care prEider” means a horg care provider who provides~r'1i1?sing services, 
Hegated firming services, other §ervices_p_e?formed by Hicensed personnel, or central 
storage of medications solely for residents of one orifiore housing with services estab- 
lishmentsregistered under chefater 144D. 

— —_ — : 
Subd. 2. ASSISTED LIVING HOME CARE LICENSE ESTABLISHED. A 

home care pfovider license category entitled assisted living home care provider is hereby 
establifid. A home care provider may obtain an assisted 1ivingTic—ense if theprogram 
meets the folfiwing r<T1irements: 

___ — _- 
(a) nursing services, delegated nursing services, other services performed by unli- 

censed‘ personnel, or central storage of medications under the assisted living lic¢§s§e 
provided solely foffesidents of one 0? more housing with sgvices establishments reg? 
t£r_e_c_l £13 chafier 144D; 

~—__ _‘ 
Q unlicensed personnel perform home health ilitk and home E aide tasks identi- 

fieg Minnesota Rules, parts 4668.0100, subparts 1 an_d Q, arg 4668.0110, subpart 
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Qualifications to perform these tasks shall be established accordance with subdivision 
3; 

(_c1 periodic supervision Q unlicensed personnel provided a_s required b_y _nile_; 

(d) notwithstanding Minnesota Rules, pit 4668.0160, subpart E RE 3 client3 
cordsfirall include: 

(1) a weekly summary of th_e client’s status fld home gay services provided; 
Q) documentation each time medications E administered t_o a client; an_d_ 
(3) documentation on tl1_edfl o_f occurrence of a_r_1_y significant change th_e client’s 

status or an_y significant incident, such a_s a fa_ll E refusal t_o take medications. 
§l_1_ entries must be signed b_y t_h_e_ s_t£f providing th_e services and entered ii the 

record Q lag _t_h_an _tw_g weeks after die e_1_1_d of the service c_ia_y_, except § specified 
clauses QE 
Q medication E treatment orders, E z1r_e included Ere client record @ _ar_e 

renewed at least every 12 months, o_r more frequently when indicated b_y a clinical assess- 
ment; 

(f) the central storage of medications in a housing with services establishment regis- 
tered'fi1—de—r chapter 144D is managed under a system Wrgis established by a registered 
nurse and addresses the cdntrol of medications, handTg_of medication_s, _medication 
containers, medicatiofiecords, fig disposition o_f medicatio—ns;E 

(g) other respects meets the requirements established by rules adopted under 
tions 144A.45 to 144A.48. 

Subd. TRAINING OR COMPETENCY EVALUATIONS REQUIRED. ga) 
Unlicensed personnel must: -

_ 
_(1_) satisfy th_e training _o_r competency requirements established by ru_1e under s_eg 

tions 144A.45 to 144A.48; or 

(2) be trained or determined competent by a registered nurse each § identified 
under?/Ifinesota Rules, par_t 4668.0100, sulfiarts 1 fl g when offered t_o clients a 
housing with services establishment g described paragraphs 92 to (_e)_. 
Q Training Err tasks identified under Minnesota Rules, _1§1r_t 4668.0100, subparts 1 and 2, shall usfi a curriculum which meets the requirements Minnesota Rules, Edit 

Z6‘68.0130. 

go) Competency evaluations E tasks identified under Minnesota Rules, p_a_rt 
4668.0100, subparts 1 E Q, must be completed and documented b_y a registered nurse. 

Q2 Unlicensed personnel performing tasks identified under Minnesota Rules, _p_ar_t 
4668.0100, subparts 1 and 2, shall be trained or demonstrate competency in the following 
topics: 

_(l)_ an overview of sections 144A.43 t_o 144A.49 arm rules adopted thereunder; 

(_2)_ recognition Ed handling of emergencies E gse o_f emergency services; 
New language is indicated by underline, deletions by strikeeut—.
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92 reporting the maltreatment o_f vulnerable minors g adults under sections 
626.556 fl 626.557; ‘ 

(4) home care bill of rights; 

(1) handling p_f clients’ complaints an_d reporting pf complaints t_o the office of 
health facility complaints; 

Qt services o_ftl1_e ombudsman E older Minnesotans; 
Q) observation, reporting, id documentation pf client status and pf the care or ser- 

vices provided; 

@_) basic infection control; 

Q maintenance o_f a clean, safe, and healthy environment; 
_(1_0) communication skills; 

Q12 basic elements o_f body functioning El changes body function tha_t must b_e 
reported t_o an appropriate health E professional; an_d Q physical, emotional, E developmental needs pf clients, and ways t_o work 
with clients who have problems in these areas, including respect for the client, the client’s 
property, £111 fie client’s family. 

(e) Unlicensed personnel who administer medications must comply with rules relat- 
ing to the administration of medications in Minnesota Rules, part 4668.0100, subpart 2, 
§ceptt—hat unlicensed per—sonnel need not comply with the refiirements of Minnesofi 
Rules, LE 4668.0100, subpart §— _ "' — ”’ “ 

Subd. LICENSE REQUIRED. (a) A housing with services establishment regis~ 
tered under chapter 144D E required t3 obtain a home (xi: license must obtain a_n 
assisted living home c_are license according t_o section pr a class .§_ license according 
to rule. 

(b) A board and lodging establishment registered for special services as of Decem- 
ber 3T,_1§96, andalso registered as a housing with servhzwes establishment tinder chapter 
1Tl.4lfi:'r—rEtclel-ivt=.Tl§)me care se}_vi_ces according to sections 144A.43 to 144A.49, and 
may apply for a waiver froth-_requirements under Minnesota Rules, parTs 466800025 
43§8.0240,To operate a licensed agency under the standards of secfi 157.17. Sucfi 
waivers as may be granted by the department will cfiiire upon promulgation of home care 

implementing section 144A.4605. 

Q E adult foster care provider licensed b_y fie department 9_f human servicesE 
registered under chapter 144D may continue t_o provide health-related services under 
foster care license until tl1_e promulgation o_f home care rules implementing section. 

Subd. LICENSE FEES. E license ffi for assisted living home care providers 
shall E a_s follows: 

(1) $125 armually Q those providers serving a monthly average of 15 or fewer cli- 
entsffiid fo_r assisted living providers gf a_l1 sizes during get first year o_f operation;

- 
(_2_) $200 annually §o_r those providers serving a monthly average 9f1§t_o§(_) clients; 
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(3) $375 annually for those providers serving a monthly average 9_f_ §_1_ t_o_ 59 firitfi 
and 
W _ _ 

(4) $625 annually Q those providers serving 3 monthly average of 59 Q more 
ents. 

Subd. 6. WAIVER. Upon request of the home care provider, me commissioner may 
waive the provisions 9f section relating t_o registered nurse duties. 

Sec. 7. Minnesota Statutes 1996, section 144D.01, subdivision 4, is amended to 
read: 

Subd. 4. ELDERL¥ HOUSING WITH SERVICES ESTABLISHMENT OR 
ESTABLISHMENT. “Elderly Housing with services establishment” or “establish- 
ment” means an establishment providing sleeping accommodations to one or more adult 
residents, at least 80 percent of which are 55 years of age or older, and offering or provid- 
ing, for a fee, one or more regularly scheduled health—re1ated services or two or more 
regularly scheduled supportive service services, whether offered or provide?lTTireT:fl—yFy 
the establishment or by another entity arranged for by the establishment. 

Elderly Housing with services establishment does not include: 

(1) a nursing home licensed under chapter 144A; 
(2) a hospital, boarding care home, or supervised living facility licensed under sec- 

tions 144.50ito 144.56; 

(3) a board and lodging establishment licensed under chapter 157 and Minnesota 
Rules, parts 9520.0500 to 9520.0670, 9525.0215 to 9525.0355, 9525.050O to 9525 .0660, 
or 9530.4100 to 9530.4450; 

(4) a board and lodging establishment which serves as a shelter for battered women 
or other similar purpose; 

(5) a family adult foster care home licensed under Minnesota Rules; parts 
954349010 to 954344150 by the department of human services; or 

(6) private homes in which the residents are relatedby kinship, law, or affinity with 
the providers of services; 

(D a home—sharing arrangement such as when an elderly o_r disabled person g 
single—parent family makes lodging a private residence available t_o another person 
exchange E services Q rent, o_r both; 

(8) a duly organized condominium, cooperative, common interest community, or 
owner? assfi-iation of the foregoing where at least 80 percent of the units that comprise 
the condominium, c<Ep7ative, or common REE: c—5mmunit}:1reB361?ne‘cl-by individ: as E are $19 owners, members, o_r shareholders of tlg unitfir n 

(2) services Q persons with developmental disabilities tl1_at are provided under a 
license according t_o Minnesota Rules, parts 9525 .2000 t_o 9525.2140. 

Sec. 8. Minnesota Statutes 1996, section 144D.01, subdivision 5, is amended to 
read: 

Subd. 5. SUPPORTIVE SERVICES. “Supportive services” means arranging for- 
medieal seneiees; health—related sewiees; seeial sewiees; transpertatien; help with pet- 

New language is indicated by underline, deletions by strikeeue.

Copyright © 1997 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



~~~

~
~ 

~~~ 

~~~ 

~~

~ Ch. 113 LAWS of MINNESOTA for 1997 800 

sonal laundry, er handling or assisting with personal funds of residents, or arranging for 
medical services, health—related services, social services, or transportation to medical? 
social services appointments. Arranging for services does_not include makiig referram—, 
assisting a resident in contacting a servicefiovider of theTe§ident’s choice, or contacting 

a service provider E emergerfcy. _— 
Sec. 9. Minnesota Statutes 1996, section 144D.01, subdivision 6, is amended to 

read: 

Subd. 6. HEALTH—RELATED SERVICES. “Health—-related services” include 
professional nursing services, home health aide tasks, and home care aide tasks identified 
in Minnesota Rules, parts 4668.0100, subparts 1 and 2; and 4668.0110, subpart 1;; or the 

FE 
central storage of medication for residents under seetien '14-4eA.‘4-85; 3%-elause 

(4? X.» 

:66). 

Sec. 10. Minnesota Statutes 1996, section 144D.01, is amended by adding a subdi- 
vision to read: 

Subd. 7. FAMILY ADULT FOSTER CARE HOME. “Family adult foster care 
home” meafi an adult foster care home that is licensed by the department of human$r- 
vices, that is theprimary resid§: of theTiE3nse holder, Edfiwhich the license hold<E 
lg primary cafegiver.

~ 

~~~

~ 

~~~ 

~~~

~
~ 

~~~ 

~~ 

~~ 

~~~

~
~

~
~ 

~~

~ 

Sec. 11. Minnesota Statutes 1996, section 144D.03, subdivision 1, is amended to 
read: 

Subdivision 1. REGISTRATION PROCEDURES. The commissioner shall es- 
tablish fonns and procedures for annual registration of elderly housing with services es- 
tablishments. The commissioner shall charge an annual registration fee of $35. No fee 
shall be refunded. A registered establishment shall notify the commissioner within 30 
days of the date it is no longer required to be registered under this chapter or of any change 
in the business name or address of the establishment, the name or mailing address‘ of the 
owner or owners, or the name or mailing address of the managing agent. There shall be no 
fee for submission of the notice. 

Sec. 12. [144D.07] RESTRAINT S. 
Residents must lg fig from E physical E chemical restraints imposed tor pur- 

poses o_f discipline or convenience. 

Sec. 13. Minnesota Statutes 1996, section 144D.06, is amended to read: 

144D.06 OTHER LAWS. 
An elder-lyA housing with services establishment shall obtain and maintain all other 

licenses, permitg registrations, or other governmental approvals required of it in addition 
to registration under this chapter; except that an establishment registered under this elrap- 
terismrempgatfisepfiengfiemrhereqanememelebmmingandmaintarmnganadsk 
£esterearefieenseunderMmnewmRme&pafis9§43£9l0te9543x01§(%eraledgmg 
lieenseunder ehapter—1—57—.Aar elderly. A housing with services establishment is subject to 
the provisions of sections 504.01 to 504.28 and 566.01 to 566.175. An elderly heusing 
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Sec. 14. Minnesota Statutes 1996, section 157.17, subdivision 2, is amended to read: 
Subd. 2. REGISTRATION. At the time of licensure or license renewal, a boarding 

and lodging establishment or a lodging establishment that provides supportive services 
or health supervision services must be registered with the commissioner, and must regis- 
ter annually thereafter. The registration must include the name, address, and telephone 
number of the establishment, the name of the operator, the types of services that are being 
provided, a description of the residents being served, the type and qualifications of staff 
in the facility, and other information that is necessary to identify the needs of the residents 
and the types of services that are being provided. The commissioner shall develop and 
furnish to the boarding and lodging establishment or lodging establishment the necessary 
form for submitting the registration. The requirement for registration is elfective until the 
rules required by sections 144B.01 to 144B.17 are effective. 

Housing services establishments registered under chapter 144D shall E SE1: sidered registered under section E a_ll purposes except th_aE 
(i)_ t_h_e establishments shall operate under me requirements o_f chapter 144D; 3m_d 
(2) the criminal background check requirements of sections 299C.66 to 299C.71 ag ply TE criminal background check requirements p_f section 144.057 apply E t_o1E: sonnel providing home page services under sections 144A.43 t_o 144A.48. 
Sec. 15. Minnesota Statutes 1996, section 157.17, subdivision 5, is amended to read: 
Subd. 5. SERVICES THAT MAY NOT BE PROVIDED IN A BOARDING AND LODGING ESTABLISHMENT OR LODGING ESTABLISHMENT. Er-r_c3Jt 

those facilities registered under chapter 144D, a boarding and lodging establishment or 
lodging establishment may not admit or retain individuals who: 

(1)'wou1d require assistance from establishment staff because of the following 
needs: bowel incontinence, catheter care, use of injectable or parenteral medications, wound care, or dressing changes or irrigations of any kind; or 

(2) require a level of care and supervision beyond supportive services or health su— 
pervision services. 

See. 16. Minnesota Statutes 1996, section 245A.03, subdivision 2, is amended to 
read: 

Subd. 2. EXCLUSION FROM LICENSURE. Sections 245A.01 to 245A. 16 do 
not apply to: 

(1) residential or nonresidential programs that are provided to a person by an indi- 
vidual who is related unless the residential program is a foster care placement made by a 
local social services agency or a licensed child—placing agency, except as provided in 
subdivision 2a; 

(2) nonresidential programs that are provided by an unrelated individual to persons 
from a single related family; 

(3) residential or nonresidential programs that are provided to adults who do not 
abuse chemicals or who do not have a chemical dependency, a mental illness, mental re- 
tardation or a related condition, a functional impairment, or a physical handicap; 
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(4) sheltered workshops or work activity programs that are certified by the commis- 
sioner of economic security; 

(5) programs for children enrolled in kindergarten to the 12th grade and prekinder- 
garten special education in a school as defined in section 120.101, subdivision 4, and pro- 
grams serving children in combined special education and regular prekindergarten pro- 
grams that are operated or assisted by the commissioner of children, families, and learn- 
ing; 

(6) nonresidential programs primarily for children that provide care or supervision, 
without charge for ten or fewer days a year, and for periods of less than three hours a day 
while the child’s parent or legal guardian is in the same building as the nonresidential pro- 
gram or present within another building that is directly contiguous to the building in 
which the nonresidential program is located; 

(7) nursing homes or hospitals licensed by the commissioner of health except as spe- 
cified under section 245A.O2; 

(8) board and lodge facilities licensed by the commissioner of health that provide 
services for five or more persons whose primary diagnosis is mental illness who have 
refused an appropriate residential program offered by a county agency. This exclusion 
expires on July 1, 1990; 

(9) homes providing programs for persons placed there by a licensed agency for le- 
gal adoption, unless the adoption is not completed within two years; 

(10) programs licensed byvthe commissioner of corrections; 

(11) recreation programs forchildren or adults that operate for fewer than 40 calen- 
dar days in a calendar year; 

(12) programs operated by a school as defined in section 120.101, subdivision 4, 
whose primary purpose is to provide child care to school—age children, provided the pro- 
gram is approved by the district’s school board; 

(13) head start nonresidential programs which operate for less than 31 days in each 
calendar year; 

(14) noncertified boarding care homes unless they provide services for five or more 
persons whose primary diagnosis is mental illness or mental retardation; 

(15) nonresidential programs for nonhandicapped children provided for a cumula- 
tive total of less than 30 days in any 12-month period; 

(16) residential programs for persons with mental illness, that are located in hospi- 
tals, until the commissioner adopts appropriate rules; 

(17) the religious instruction of school—age children; Sabbath or Sunday schools; or 
the congregate care of children by a church, congregation, or religious society during the 
period used by the church, congregation, or religious society for its regular worship; 

(18) camps licensed by the commissioner of health under Minnesota Rules, chapter 
4630; 

(19) mental health outpatient services for adults with mental illness or children with 
emotional disturbance; 
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(20) residential programs serving school—age children whose sole purpose is cultur- 
_ 

al or educational exchange, until the commissioner adopts appropriate rules; 

(21) unrelated individuals who provide out—of~ho1ne respite care services to per- 
sons with mental retardation or related conditions from a single related family for no 
more than 90 days in a 12-month period and the respite care services are for the tempo- 
rary relief of the person’s family or legal representative; 

(22) respite care services provided as a home and community—based service to a 
person with mental retardation or a related condition, in the person’s primary residence; 

(23) community support services programs as defined in section 245.462, subdivi- 
sion 6, and family community support services as defined in section 245.4871, subdivi- 
sion 17; or 

(24) the placement of a child by a birth parent or legal guardian in a preadoptive 
' home for purposes of adoption as authorized by section 259.47; pr 

(23 settings registered under chapter 144D which provide home Lire services censed b_y tl1_e commissioner o_f health t_o fewer t_l1z1_n seven adults. 
For purposes of clause (6), a building is directly contiguous to a building in which a 

nonresidential program is located if it shares a common wall with the building in which 
the nonresidential program is located or is attached to that building by skyway, tunnel, 
atrium, or common roof. 

Sec. 17. Minnesota Statutes 1996, section 256B.O913, subdivision 5, is amended to 
read: 

Subd. 5. SERVICES COVERED UNDER ALTERNATIVE CARE. (a) Alterna- 
tive care funding may be used for payment of costs of: 

(1) adult foster care; 

(2) adult day care; 

(3) home health aide; 
(4) homemaker services; 

(5) personal care; 

‘(6) case management; 

(7) respite care; 

(8) assisted living; 

(9) residential care services; 

(10) care—related supplies and equipment; 

(11) meals delivered to the home; 

(12) transportation; 

(13) skilled nursing; 
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(14) chore services; 

(15) companion services; 

(16), nutrition services; 

(17) training for direct informal caregivers; and 

(18) telemedicine devices to monitor recipients in their own homes as an alternative 
to hospital care, nursing home care, or home visits. 

(b) The county agency must ensure that the funds are used only to supplement and 
not supplant services available through other public assistance or services programs. 

(c) Unless specified in statute, the service standards for alternative care services 

shall be the same as the service standards defined in the elderly waiver. Persons or agen- 
cies must be employed by or under a contract with the county agency or the public health 
nursing agency ‘of the local board of health in order to receive funding under the alterna- - 

tive care program. 

(d) The adult foster care rate shall be considered a difficulty of care payment and 
shall not include room and board. The adult foster care daily rate shall be negotiated be- 
tween the county agency and the foster care provider. The rate established under this sec- 

. tion shall not exceed 75 percent of the state average monthly nursing home payment for 
the case mix classification to which the individual receiving foster care is assigned, and it 
must allow for other alternative care services to be authorized by the case manager. 

(e) Personal care servicesmay be provided by a personal care provider organization. A county agency may contract with a relative of the client to provide personal care ser- 
vices, but must ensure nursing supervision. Covered personal care services defined in 
section 256B.0627, subdivision 4, must meet applicable standards in Minnesota Rules, 
part 9505.0335. 

(f) A county may use alternative care funds to purchase medical supplies and equip- 
ment without prior approval from the commissioner when: (1) there is no other funding 
source; (2) the supplies and equipment are specified in the individual’s care plan as medi- 

cally necessary to enable the individual to remain in the community according to the cri- 
teria in Minnesota Rules, part 9505 .0210, item A; and (3) the supplies and equipment rep- 
resent an effective and appropriate use of alternative care funds. A county may use alter- 
native care funds to purchase supplies and equipment from a non——Medicaid certified 
vendor if the cost for the items is less than that of a Medicaid vendor. A county is not re- 
quired to contract with a provider of supplies and equipment if the monthly cost of the 
supplies and equipment is less than $250. 

(g) For purposes of this section, residential care services are services which are 
pro- 

vided to individuals living in residential care homes. Residential care homes are current- 
ly licensed as board and lodging establishments and are registered with the department of 
health as providing special services. Residential care services are defined as “supportive 
services” and “health—related services.” “Supportive services” means the provision of 
up to 24-hour supervision and oversight. Supportive services includes: (1) transporta- 
tion, when provided by the residential care center only; (2) socialization, when socializa- 
tion is part of the plan of care, has specific goals and outcomes established, and is not 
diversional or recreational in nature; (3) assisting clients in setting up meetings and ap- 
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pointments; (4) assisting clients in setting up medical and social services; (5) providing 
assistance with personal laundry, such as carrying the client’s laundry to the laundry 
room. Assistance with personal laundry does not include any laundry, such as bed linen, 
that is included in the room and board rate. Health—re1ated services are limited to minimal 
assistance with dressing, grooming, and bathing and providing reminders to residents to 
take medications that are self—administered or providing storage for medications, if re- 
quested. Individuals receiving residential care services cannot receive both personal care 
services and residential care services. 

(h) For the purposes of this section, “assisted living” refers to supportive services 
provided by a single vendor to clients who reside in the same apartment building of three 
or more units which are not subject to registration under chapter 144D. Assisted living 
services are defined asnfi) 24—houTsupervision, and oversight, supportive services as 
defined in clause (1), individualized home care aide tasks as defined in clause (2), and 
individualized home management tasks as defined in clause (3) provided to residents of a 
residential center living in their units or apartments with a full kitchen and bathroom. A 
full kitchen includes a stove, oven, refrigerator, food preparation counter space, and a 
kitchen utensil storage compartment. Assisted living services must be provided by the management of the residential center or by providers under contract with the manage- 
ment or with the county. 

(1) Supportive services include: 

(i) socialization, when socialization is part of the plan of care, has specific goals and 
outcomes established, and is not diversional or recreational in nature; 

(ii) assisting clients in setting up meetings and appointments; and 
(iii) providing transportation, when provided by the residential center only. 
Individuals receiving assisted living services will not receive both assisted living 

services and homemaking or personal care services. Individualized means services are 
chosen and designed specifically for each resident’s needs, rather than provided or of- 
fered ‘to all residents regardless of their illnesses, disabilities, or physical conditions. 

(2) Home care aide tasks means: 
(i) preparing modified diets, such as diabetic or low sodium diets; 
(ii) reminding residents to take regularly scheduled medications or to perform exer- 

cises; 

(iii) household chores in the presence of technically sophisticated medical equip- ment or episodes of acute illness or infectious disease; 
(iv) household chores when the resident’s care requires the prevention of exposure 

to infectious disease or containment of infectious disease; and 
(v) assisting with dressing, oral hygiene, hair care, grooming, and bathing, if the res- 

ident is ambulatory, and if the resident has no serious acute illness or infectious disease. 
Oral hygiene means care of teeth, gums, and oral prosthetic devices. 

(3) Home management tasks means: 
(i) housekeeping; 

New language is indicated by underline, deletions by strikeout-

Copyright © 1997 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 113 LAWS of MINNESOTA for 1997 806 

(ii) laundry;
‘ 

(iii) preparation of regular snacks and meals; and 

(iv) shopping. 

Assisted living services as defined in this section shall not be authorized in boarding 
and lodging establishments licensed according to sections 157.011 and 157.15 to 157.22. 

(i) §o_r establishments registered under chapter 144D, assisted living services under 

thi section means the services described Ed licensed under section 144A.4605. 
(j) For the purposes of this section, reimbursement for assisted living services and 

residatial care services shall be a monthly rate negotiated and authorized by the county 
agency based on an individualized service plan for each resident. The rate shall not ex- 
ceed the nonfe_d_er—a_l share of the greater of e1Ttl'1er_7the_sEtewide or any of the geographic 
groups’ weighted average monthly medical assistance nursing facility payment rate of 
the case mix resident class to which the 180—day eligible client would be assigned under 
Minnesota Rules, parts 9549.0050 to 95490059: Fer alternative e-are assisted living pre- 

nm-ex%ed6§paeemefthegrea%efe#hersmteuédemmyefthegeegraplfiegreup# 

mbrrefldememsswwhiehthelw-dayeligibleefiemwemdbeas$gnedunderMmne 
setaRules,paHs9§49£050m9§49-00§%¥hemtemayneteeverremanddfieet£eed 
eests, unless the services are provided by a home care provider licensed by the depart- 
ment_of health—a_nd are provTded in a building that is—r§istered as a housi.ng_\7viT services 
establishment under chapter 144ll)—a_nd @ prfiides 24—hoursu_pervision. 

6) (k) For purposes of this section, companion services are defined as nonmedical 
care, supervision and oversight, provided to a functionally impaired adult. Companions 
may assist the individual with such tasks as meal preparation, laundry and shopping, but 
do not perform these activities as discrete services. The provision of companion services 
does not entail hands-on medical care. Providers may also perform light housekeeping 
tasks which are incidental to the careand supervision of the recipient. This service must 
be approved by the case manager as part of the care plan. Companion services must be 
provided by individuals or nonprofit organizations who are under contract with the local 
agency to provide the service. Any person related to the waiver recipient by blood, mar- 
riage or adoption cannot be reimbursed under this service. Persons providing companion 
services will be monitored by the case manager.- 

(19 (1) For purposes of this section, training for direct informal caregivers is defined 
as a clas—s?oom or home course of instruction which may include: transfer and lifting 
skills, nutrition, personal and physical cares, home safety in a home enviromnent, stress 
reduction and management, behavioral management, long—term care decision making, 
care coordination and family dynamics. The training is provided to an informal unpaid 
caregiver of a 180—day eligible client which enables the caregiver to deliver care in a 

home setting with high levels of quality. The training must be approved by the case man- 
ager as part of the individual care plan. Individuals, agencies, and educational facilities 
which provide caregiver training and education wiH be monitored by the case manager. 

Sec. 18. Minnesota Statutes 1996, section 256B.O915, subdivision 3, is amended to 
read: 
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Subd. 3. LIMITS OF CASES, RATES, REIMBURSEMENT, AND FORE- 
CASTING. (a) The number of medical assistance waiver recipients that a county may 
serve must be allocated according to the number of medical assistance waiver cases open 
on July 1 of each fiscal year. Additional recipients may be served with the approval of the 
commissioner. 

(b) The monthly limit for the cost of waivered services to an individual waiver client 
shall be the statewide average payment rate of the case mix resident class to which the 
waiver client would be assigned under the medical assistance case mix reimbursement 
system. If medical supplies and equipment or adaptations are or will be purchased for an 
elderly waiver services recipient, the costs may be prorated on a monthly basis through- 
out the year in which they are purchased. If the monthly cost of a reeipient’s other waiv- 
ered services exceeds the monthly limit established in this paragraph, the annual cost of 
the waivered services shall be determined. In this event, the annual cost of waivered‘ ser- 
vices shall not exceed 12 times the monthly limit calculated in this paragraph. The state- 
wide average payment rate is calculated by determining the statewide average monthly 
nursing home rate, effective July 1 of the fiscal year in which the cost is incurred, less the 
statewide average monthly income of nursing home residents who are age 65 or older, 
and who are medical assistance recipients in the month of March of the previous state 
fiscal year. The annual cost divided by 12 of elderly or disabled waivered services for a 
person who is a nursing facility resident at the time of requesting a determination of eligi- 
bility for elderly or disabled waivered services shall not exceed the monthly payment for 
the resident class assigned under Minnesota Rules, parts 9549.0050 to 95490059, for 
that resident in the nursing facility where the resident currently resides. The following 
costs must be included in determining the total monthly costs for the waiver client: 

(1) cost of all waivered services, including extended medical supplies and equip- 
ment; and 

(2) cost of skilled nursing, home health aide, and personal care services reimburs- 
able by medical assistance. 

(c) Medical assistance funding for skilled nursing services, private duty nursing, home health aide, and personal care services for waiver recipients must be approved by 
the case manager and included in the individual care plan. 

(d) For both the elderly waiver and the nursing facility disabled waiver, a county may purchase extended supplies and equipment without prior approval from the com- 
missioner when there is no other funding source and the supplies and equipment are spe- 
cified in the individual’s care plan as medically necessary to enable the individual to re- 
main in the community according to the criteria in Minnesota Rules, part 9505 .0210, 
items A and B. A county is not required to contract with a provider of supplies and equip- 
ment if the monthly cost of the supplies and equipment is less than $250. 

(e) For the fiscal year beginning on July 1, 1993, and for subsequent fiscal years, the 
commissioner of human services shall not provide automatic annual inflation adjust- 
ments for home and community—based waivered services. The commissioner of finance 
shall include as a budget change request in each biennial detailed expenditure budget 
submitted to the legislature under section 16A.11, annual adjustments in reimbursement 
rates for home and community—based waivered services, based on the forecasted per- 
centage change in the Home Health Agency Market Basket of Operating Costs, for the 
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fiscal year beginning July 1, compared to the previous fiscal year, unless otherwise ad- 
justed by statute. The Home Health Agency Market Basket of Operating Costs is pub- 
lished by Data Resources, Inc. The forecast to be used is the one published for the calen- 
dar quarter beginning January 1, six months prior to the beginning of the fiscal year for 
which rates are set. The adult foster care rate shall be considered a difficulty of care pay- 
ment and shall not include room and board. 

(f) The adult foster care daily rate for the elderly and disabled waivers shall be nego- 
tiated between the county agency and the foster care provider. The rate established under 
this section shall not exceed the state average monthly nursing home payment for the case 
mix classification to which the individual receiving foster care is assigned; the rate must 
allow for other waiver and medical assistance home care services to be authorized by the 
case manager. 

(g) The assisted living and residential care service rates for elderly and community 
alternatives for disabled individuals (CADI) waivers shall be made to the vendor as a 

monthly rate negotiated with the county agency based on an individualized service plan 
for each resident. The rate shall not exceed the nonfederal_sEue of the greater of eitheE 
st—ate_vfie or any of the geographic groups’ weighted average monthly medical assistance 
nursing facility payment rate of the case mix resident class to which the elderly or dis- 
abled client would be assigned under Minnesota Rules, parts 9549,0050 to 9549.0059, 
unless the services are provided by a home care provider licensed by the department of 
health fi are pI‘0Vi—(Ed in a buildi_ng that isr_egistered as a housing’?/it—h— services estab: 
lishmefihrlfer chapter 1447) and that pTov'i-cles 24—hour—su_pervisionFdfaltemative care 
assisted living projects established under Laws 1988, chapter 689, article 2, section 256, 
monthly rates may not exceed 65 percent of the greater of either the statewide or any of 
the geographic groups’ weighted average monthly medical assistance nursing facility 
payment rate for the case mix resident class to which the elderly or disabled client would 
be assigned under Minnesota Rules, parts 9549.005O to 9549.0059. The rate may not 
cover direct rent or food costs. 

(h) The county shall negotiate individual rates with vendors and may be reimbursed 
for actual costs up to the greater of the county’s current approved rate or 60 percent of the 
maximum rate in fiscal year 1994 and 65 percent of the maximum rate in fiscal year 1995 
for each service within each program. - 

(i) On July 1, 1993, the commissioner shall increase the maximum rate for home- 
delivered meals to $4.50 per meal. 

(j) Reimbursement for the medical assistance recipients under the approved waiver 
shall be made from the medical assistance account through the invoice processing proce- 
dures of the department’s Medicaid Management Infonnation System (MMIS), only 
with the approval of the client’s case manager. The budget for the state share of the Med- 
icaid expenditures shall be forecasted with the medicalassistance budget, and shall be 
consistent with the approved waiver. 

(k) Beginning July 1, 1991, the state shall reimburse counties according to the pay- 
ment schedule in section 256.025 for the county share of costs incurred under this subdi- 
vision on or after January 1, 1991, for individuals who are receiving medical assistance. 

Sec. 19. Mirmesota Statutes 1996, section 2561.04, subdivision 2a, is amended to 
read: 
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Subd. 2a. LICENSE REQUIRED. A county agency may not enter into an agree- 
ment with an establishment to provide group residential housing unless: 

(1) the establishment is licensed by the department of health as a hotel and restau- 
rant; a board and lodging establishment; a residential care home; a boarding care home 
before March 1, 1985; or a supervised living facility, and the service provider for resi- 
dents of the facility is licensed under chapter 245A. However, an establishment licensed 
by the department of health to provide lodging need not also be licensed to provide board 
if meals are being supplied to residents under a contract with a food vendor who is li- 
censed by the department of health; or 

(2) the residence is licensed by the commissioner of human services under Min:neso- 
ta Rules, parts 9555 .5050 to 9555 .6265, or certified by a county human services agency 
prior to July 1, 1992, using the standards under Minnesota Rules, parts 9555.505O to 
9555 .6265; pg 

(1) t_h_e establishment registered under chapter 144D Ed provides three meals a 
day. 9 _ 

The requirements under clauses (1) and, (2), an_d Q do not apply to establishments exempt from state licensure because they are located on Indian reservations and subject 
to tribal health and safety requirements. 

See. 20. Minnesota Statutes 1996, section 462.357, subdivision 7, is amended to 
read: 

Subd. 7. PERMITTED SINGLE FAMILY USE. A state licensed residential facil- 
ity or a housing with services establishment registered under chapter 144D serving six or 
fewefpersons, a licensed day care facility serving 12 or fewer persons, and a group fami- 
ly day care facility licensed under Minnesota Rules, parts 9502.0315 to 9502.044-5 to 
serve 14 or fewer children shall be considered a permitted single family residential use of 
property for the purposes of zoning, except that a residential facility whose primary pur- 
pose is to treat juveniles who have violated criminal statutes relating to sex offenses or 
have been adjudicated delinquent on the basis of conduct in violation of criminal statutes 
relating to sex offenses shall not be considered a permitted use. 

Sec. 21. STUDY OF NURSING HOME PROVISION OF HOME CARE SER- 
VICES. 

The commissioner of health shall perform a study to determine the most appropriate 
and co_s-t‘—eifective way tdenable lice-n_sing nursing homeand boardingcare home provid- 
ers to use their existing~pool of trained staff to provide home care services in a housing 
Wl1_se_r7i§*.stablishm_e_rFregistered Qfcbrding to l\/Iinnesota_S—tatutes, chapter 144D, 
fh_afis attached to or located on property contiguousto the nursing home or boarding care 
F513. The study s—hall evaluate comparability of currefi home care licensing, enforTe_- 
ment, em—d"qualityasErance provisions with alte—}native regulatoF§tructures, including 
but not_l—i?nited to private contracts, hom—e_care license options, and nursing home license 
optibns. The commissioner shall conveneafadvisory group that_is representative of the 
affected pafiies to advise thefiapartment offiie feasibility of pEpo_sed options. Thecom-— 
missioner shall s_ubmit a repfort to the chairs ofthe senate health and family secuifi com- 
mittee and the house of represeY1t_aTives heaTtlfifnd human servic_es committee no later 
£lflJ1I1_TLF3l—1i_1.99_8-_ 

*‘ _ _* 
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See. 22. REPEALER. 
Minnesota Statutes 1996, sections 144A.45, subdivision 144A.49; 144B.O1; 

144B.02; 144B.O3; 144B.04; 144B.05; 144B.06; 144B.07;144B.08;144B.09; 144B.10; 
144B.11; 144B.12; 144B.13; 144B.14; 144B.15; 144B.16; Ed 144B.17, E repealed. 

Presented to the governor May 7, 1997 
Signed by the governor May 8, 1997, 11:14 a.m. 

CHAPTER 114——S.F.N0. 1179 

An act relating to traffic regulations; authorizing state and local authorities to issue annual 
overwidth permits for certain snowplowing vehicles; amending Minnesota Statutes 1996, section 
169.86, subdivision 5, and by adding a subdivision. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 1996, section 169.86, is amended by adding a subdi- 

vision to read: 

Subd. PERMIT FOR SN OWPLOWING VEHICLE. The commissioner ora 
local authority may issue an annual permit to a person th_at authorizesfl1_e person t_o oper- 
ate o_n any highway under the jurisdiction of the grantor of the permit, a motor vehicle 
balringgnowplow blade tlfit when deployeddoes not ex<§e<Ten feet in-width. The per- 
mit authorizes operation of th_e vehicle between October 1 and April 

Sec. 2. Minnesota Statutes 1996, section 169.86, subdivision 5, is amended to read: 

Subd. 5. FEES. The commissioner, with respect to highways under the commis- 
sioner’s jurisdiction, may charge a fee for each permit issued. All such fees for permits 
issued by the commissioner of transportation shall be deposited in the state treasury and 
credited to the trunk highway fund. Except for those annual permits for which the permit 
fees are specified elsewhere in this chapter, the fees shall be: 

(a) $15 for each single trip permit. 

(b) $36 for each job permit. A job permit may be issued for like loads carried on a 

specific route for a period not to exceed two months. “Like 1oads” means loads of the 
same product, weight, and dimension. 

(c) $60 for an annual permit to be issued for a period not to exceed 12 consecutive 
months. Annual permits may be issued for: 

(1) motor vehicles used to alleviate a temporary crisis adversely affecting the safety 
or well—being of the public; 

(2) motor vehicles which travel on interstate highways and carry loads authorized 
under subdivision la; 

(3) motor vehicles operating with gross weights authorized under section 169.825, 
subdivision 11, paragraph (a), clause (3); and

‘ 
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