
Ch. 470 LAWS of MINNESOTA for 1996 1702 

CHAPTER 470-S.F.No. 1861 

An act relating to the environment; modifying provisions relating to the management of waste; 
modifying the authority of legislative commissions; appropriating money; requiring rulemaking; 
amending Minnesota Statutes 1994, sections J15/1.03, subdivision 2], and by adding subdivisions; 
I15A.50; 1I5A.9I6; Il5A.9l9, by adding a subdivision; 115/1.923, subdivision 1 a; ]I5A.93, subdi- 
vision 3; 115A.930J, by adding a subdivision; 115A.965, subdivision 3; 115A.9651, subdivision 1; 
I15D.09; 458D.07, subdivision 4; Minnesota Statutes 1995 Supplement, sections I15/1.554," 

I15A.965, subdivision 1; 115/1.981, subdivision 3; 116.07, subdivision I0; and 297A.45, subdivi- 
sions 2 and 3; Laws 1995, chapter 87, section I; proposing coding for new law in Minnesota Stat- 
utes, chapters 3; and 115A; repealing Minnesota Statutes 1994, sections I15A.154; I15A.156; 
I15A.48, subdivisions 2 and 5; 115A. 53; 115A.9I3, subdivision 5; IJ5A.9I62; and JI5A.99I; Min- 
nesota Statutes I 995 Supplement, sections 115A. 0715; 115A. 072, subdivision 3; I15A.55, subdivi- 
sion 3; and I]5D.05. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. [3.3056] COMMITTEES; TASK FORCES. 
A legislative commission may appoint legislators to a committee, subcommittee, or 

task f_<§rce to assist and advise th_e"c-ommission in carryin_g_out its duties. With the consefi 
Ere speaker of th-e_h_ouse of rc=.—presentatives afl the subcc—>rnn_1-i‘ttee on coTmfi:es of the 
§riaTe, a coimfissibii may zfipoint legislators whdare not members 5Tthe commissiorim 
the cominittee, s11bcon1—rr—n’—ttee, or task force. The legislzTve commissionmust pay for arfi 
Tpenses of the committee, subcommittee, or task force out of funds appropriated to the 
legislative7:Emission. 

_ —_ — ~ _- 
Sec. 2. Minnesota Statutes 1994, section 1l5A.O3, subdivision 2], is amended to 

read: 

Subd. 21. MIXED MUNICIPAL SOLID WASTE. (a) “Mixed municipal solid 
waste” means garbage, refuse, and other solid waste from residential, commercial, indus- 
trial, and community activities that the generator of the waste aggregates for collection, 
but except as provided paragraph 

(b) Mixed municipal solid waste does not include auto hul.ks, street sweepings, ash, 
constidction debris, mininfiast—e,sIudges, tree and agricultural wastes, tires, lead acid 
batteries, motor and vehicle fluids and filters, and other materials collected, processed, 
and disposed of as separate waste streams, E QE include s0urce—separated compost- 
able materials. 

Sec. 3. Minnesota Statutes 1994, section l15A.03, is amended by adding a subdivi- 
sion to read: 

Subd. 2_6a_. RESOURCE CONSERVATION. “Resource conservation” means _tE 
reduction E us_e of water, energy, E rivv materials. 

Sec. 4. Minnesota Statutes 1994, section l15A.03, is amended by adding a subdivi- 
sion to read: 

Subd. SOURCE—SEPARATED COMPOSTABLE MATERIALS. 
“Source—separated compostable materials” means mixed municipal solid waste that: 
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1703 LAWS of MINNESOTA for 1996 Ch. 470 

(1) is separated at the source b_y waste generators E th_e purpose o_f preparing fpr E § compost; 
§_2_)_ 

collected separately from other mixed municipal solid wastes; 

(3) is comprised of food wastes, fish and animal waste, plant materials, diapers, san- 
itary products, and paper not recyclable because gig director E determined th_at g other person willing t_o accept tlfi paper fir recycling; and 

(4) is delivered to a facility to undergo controlled microbial degradation to yield a 
h11m11s——lfice product meeting the a_gency’s class I or class II, or equivalent, compost stan: 
dards and where process residues do not eiéééfi l3—p?rcent_by‘weight of the t_o_tz_1l materj 
deliver_ed to the facility. 

— _ — —" 

Sec. 5. Minnesota Statutes 1994, section 115A.O3, is amended by adding a subdivi- 
sion to read: 

Subd. 32_d. SOURCIPSEPARATED RECYCLABLE MATERIALS. “Source~ 
separated recyclable materials” means recyclable materials, including commingled recy- 
clable materials, that are separated by the generator. 

Sec. 6. [115A.0716] ENVIRONMENTAL ASSISTANCE GRANT AND LOAN 
PROGRAM. 

Subdivision 1. GRANTS. (a) The director may make grants to any person for the 
purpose of researching, developimgmd implementing projects or_pKtices rela_te_d~t3 
collectiofi processing, recycling, reuserresource recovery, source reduction, and pr; 
vention of waste, hazardous substances, pollutants, and problem materialfthefi 
velopment o_r implementation o_f pollution prevention projects or practices; th_e 66i1é’c‘— 
tion, recovery, processing, purchasing, or market development of recyclable materials or 
compost; resource conservation; and for environmental education. 

(b)_ 13 making grants, th_e office may gig priority t_o projects g practices tl1_21t have 
broad application the state fl E consistent with me policies established under sci 
tions 115A.02 @ 1l5D.02. 

(_c2 Elie director shall adopt rules 33 administer th_e grant program. 

(d) For the purposes of this section: 

_(_1_) 
“pollution prevention” h_a_s E meaning given section 115D.O3; 

Q “toxic pollutant” l_1a_s th_e meaning given section 115D.03;@ Q “hazardous substance” @ th_e meaning given section 1l5D.03. 

Subd. LOANS. ga_) Th_e director may make loans, Q participate in loans, f_or capi- 
tal costs or improvements related to any of the activities listed in subdivision 1. 

(b) The director may work with financial institutions or other financial assistance 
p1'ovid—e:rEparticipat1'Tg in loanfinder this section. The difiactor may contract with fi~ 
nancial insTtutions or othe?financial assifltce provid7e—r~s' for loan prfessing anti/Tawd: 
ministration. 

— — _- :—_—* ——_— 
Q The director may also make grants, as authorized s_ubdivisionL t_o enable per- 

sons to receive loans from financial institutions or to reduce interest payments for those 
loans._ 

_ _ — 
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02 In making loans, th_e office may fie priority t_o projects E‘ practices mat have 
broad application E state a_nd E consistent with t_h_e policies established under E: 
tions l15A.02 an_d l15D.02. 

0:) E director shall adopt rules t_o administer th_e loan program. 
Sec. 7. Minnesota Statutes 1994, section ll5A.50, is amended to read: 

ll5A.50 ELIGIBLE RECIPIENTS. 
Eligible recipients for assistance under the program shall be limited to cities, coun- 

ties, solid waste management districts established pursuant to sections 115A.62 to 
115A.72, and sanitary districts. Eligible recipients may apply for assistance under sec- 
tions ll5A.0716 Ed ll5A.52 and -1-1éAé3 on behalf of other persons. 

Sec. 8. Minnesota Statutes 1995 Supplement, section 115A.554, is amended to read: 

115A.554 AUTHORITY OF SANITARY DISTRICTS. 
A sanitary district has the authorities and duties of counties within the district’s 

boundary for purposes of sections 115A.O716; 1l5A.46, subdivisions 4 and 
5; ll5A.48;115A.551;1l5A.552; 115A.553; 115A.919;1l5A.929; 1l5A.93;115A§?, 
subdivision 6; 115A.96l; 116.072; 375.18, subdivision 14; 400.08, except 
subdivision 4, paragraph (b); 400.16; and 400.161. 

Sec. 9. Minnesota Statutes 1994, section 115A.916, is amended to read: 

115A.916 MOTOR AND VEHICLE FLUIDS AND FILTERS; PROHIBI- 
TIONS. 

(a) A person may not knowingly place motor oil, brake fluid, power steering fluid, 
transmission fluid, motor oil filters, or motor vehicle antifreeze: 

(1) in solid waste or in a solid waste management facility other than a recycling facil- 
ity or a household hazardous waste collection facility; 

(2) in or on the land, unless approved by the agency; or 

(3) in or on the waters of the state or in a stormwater or wastewater collection or 
treatment system. _ 

(b) For the purposes of this section, “antifreeze” does not include small amounts of 
antifreeze contained in water used to flush the cooling system of a vehicle after the anti- 
freeze has been drained and does not include deicer that has been used on the exterior of a 
vehicle. 

(c) For businesses that purchase or use an annual average of over 150 gallons ofE 
tor vehic_:Ie_ antifreeze pe_r_month for E1:te_installation in motor vehicles, this section 
fies not apply to antif1Fe:ze placed-in a wastewater collection system that includes a pub- 
licly or privately owned treatment works that is permitted by the agency until December 
31, 1996. For businesses that purchase or use an annual average of 150 gallons or less of 
motor vehwifle antifreeze [Terr month for oT1—sTte—i_nstallation in motorvehicles, thissgtitm 
does not apply to antifreegplaced ifi wastewater collection system that inchiles a pub- 
licly owned treatment works t_l1z1_t permitted 3 th_e agency until D%mber E, 1997. 

(d) Notwithstanding paragraph (a), motor oil filters and portions of motor oil filters 
may be processed at a permitted mixed municipal solid waste resource recovery facility 
that directly burns the waste if: 
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(1) the facility is subject to an industrial waste management plan that addresses man~ 
agement of motor oil filters and the owner or operator of the facility can demonstrate to 
the satisfaction of the commissioner that the facility is in compliance with that plan; 

(2) the facility recovers ferrous metal after incineration for recycling as part of its 
operation; and 

(3) the motor oil filters are collected separately from mixed municipal solid waste 
and are not combined with it except for the purpose of incinerating the waste. 

Sec. 10. Minnesota Statutes 1994, section 115A.9l9, is amended by adding a subdi- 
vision to read: 

Subd. JOINT POWERS AGREEMENT. a facility owned l1y_ a joint pow- 
ers board, total fees in excess of $1 per cubic yard or equivalent may not be imposed or 
revenue expended under subdivision I or g without tg approval o_f th_e board. 

Sec. 11. Minnesota Statutes 1994, section 115A.923, subdivision la, is amended to 
read: 

Subd. la. PAYMENT OF THE GREATER MINNESOTA LANDFILL 
CLEANUP FEE. The operator of a disposal facility in greater Minnesota shall remit the 
fees collected under subdivision 1 to the county or sanitary district where the facility is 
located, except that the operator of a facility that is owned by a statutory or home rule city 
shall remit the fees to the city that owns the facility and the operator of a facility that is 
owned by a joint powers board shall remit the fees tTthfioard. The_co_unty, city,_j3int 
powersF)ard—,bTsanitary cWri_(:trn—-.1-3/us‘5‘t'l1_¢e——r_ta\R:'rn1e_fr3r_n the fees only for the purpfw 
specified in section 115A.919. 

Sec. 12. Minnesota Statutes 1994, section 115A.93, subdivision 3, is amended to 
read: 

Subd. 3. LICENSE REQUIREMENTS; PRICING BASED ON VOLUME OR 
WEIGHT. (a) A licensing authority shall require licensees to impose charges for collec- 
tion of mixed municipal solid waste that increase with the volume or weight of the waste 
collected. 

(b) A licensing authority may impose requirements that are consistent with the 
county’s solid waste policies as a condition of receiving and maintaining a license. 

(c) A licensing authority shall prohibit mixed municipal solid waste collectors from 
imposing a greater charge on residents who recycle than on residents who do not recycle. 

(d) The director may exempt a licensing authority from the requirements of para- 
graphT1)The countyWhin which the authority is locat<=Th-afin approved solid waste 
ma11age_nient—plan that concludes that_\—/ariable rate pricing is rEt—a1Tpropriate fofit juris- 
diction because it is inconsistent—With other incentives and mechanisms implemented 
within the jurisdiction that are morflffective in attainingfi goals of this chapter to dis- 
courag€3n—site dispos-2Tli_t-t-éring, and illegal_dumping. 

— __— n_—_ 

(e) In the interim between revisions to the county solid waste management plan, the 
direct?rinay—exempt a licensing authority_frTm the retfiments of paragraph (a) if H13 
director nmes the determination otherwis<Ede—t>y the plan in paragraph (d) afiifixfié 
flit the licensirig—authority: 

F’: 
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(_l_) operates or contracts for the operation ofa residential recycling program E 11- 
lects more categories of recyclable materials than required section l15A.552; 

Q ha_s a residential participation rfi recycling programs o_fa_t least 7_Q percent 
o_r excess o_f E participation r_a_te _fo_r gig county which located, whichever 
greater; _a_nd 

Q located a county E @ exceeded die recycling goals in section 115A.55 l. 
_13:n_ exemption granted E E12 director t_h_e interim between revisions t_o t_h_e county solid 
waste management plan only effective until the county solid waste management plan is 
revised. 

Sec. 13. Minnesota Statutes 1994, section l15A.9301, is amended by adding a sub- 
division to read: 

Subd. 4. EXEMPTION. (a) The director may exempt a local government unit from 
the requirernents of Sl1bdlVlSlOIlT ilthe county within which tl{e_l5cal governme—ntuTt-is 
Ecated has an approved solid w—a§e-management plan that c_or1El1Hes that variabEE1t7e 
pricing i'§noTappropriateT5-r—that jurisdiction becaifieitfihconsistent with other inc_eE 
tives andfnechanisms imp—lerEted within the jurisdidtion that are mor?e_ffective in at- 
tEn_g.t'he goals of this chapter to discoufie on—site dlgii-6S—8I 1-iTtEng, and ill_eg3l 
dumping"._ 

— 1 H 1 
(b) In the interim between revisions to the county solid waste management plan, the 

direcfir m21§I_<:xempt a local governmentbnf from of subdivi$i_l—if 
the director-makes the d.ete_rrnination otht?)vis—e_1:n-agby the plan inparagraph (a) and 
Eds that the local go?/ernment unit: 

— —_ __ ~ — —_ 
£1_) operates or contracts for the operation of a residential recycling program that col- 

lects more categories 52? recyclable materials than required section 115A.552; 

(_2_) @ a residential participation rate in recycling programs o_f a_t leastfll percent 

g excess o_f t_h§ participation rat_e_ E‘ t_h_e county which located, whichever 
greater; a_ncl

1 

Q2 located a county mat has exceeded the recycling goals in section 115A.55 l. 

E exemption granted Q @ director the interim between revisions t_o lZ_l_1§_ county solid 
waste management plan is only effective until the county solid waste management plan is 
revised. 

Sec. 14. Minnesota Statutes 1995 Supplement, section ll5A.965, subdivision 1, is 
amended to read: 

Subdivision 1. PACKAGING. (a) As soon as feasible but not later than August 1, 
1993, no manufacturer or distributor may sell or offer for sale or for promotional pur- 
poses in this state packaging or a product that is contained in packaging if the packaging 
itself, or any inks, dyes, pigments, adhesives, stabilizers, or any other additives to the 
packaging contain any lead, cadmium, mercury, or hexavalent chromium that has been 
intentionally introduced as an element during manufacture or distribution of the packag- 
ing. lntenfionalmaedueéeadeesnetmeludethemédentalpreseneeofianyefithepra 
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(b) For the purposes of this section: 

(1) “distributor” means a person who imports packaging or causes packaging to be 
imported into the state; it does not include a person involved solely delivering pack- 
ages on behalf of a third party; and 

(2) until August 45; -1996, ‘ipaekagingfl does not include steel strapping eentaining a 
total concentration level of lead; eadmium; mereury; and hexavalent ehrerrri-um—, added 
together; of less than 400 parts per r-ri-illien by “intentional introduction” means 
the act of deliberately using a regulated metal in the formulation of a package where its 
confit1e_d presence is desirecl in the final packaEEp1'ovide a specific characteristic, a_p_: 
pearance, or qua1ity._It does not—i_rTcl1—1$:

_ 

(i) the use of a regulated metal as a processing agent or intermediate to impart certain 
chernicalor physical changes dtirirfg manufacturing, where the incidental retention of a 
residue offiie metal in the final package is neither desired norfieliberate if the final pack: 
age is 2? 

— _——_—— 
@ t_h_e_ use 5% recycled materials § feedstock Q th_e manufacture o_f new packaging 

materials, where some portion 9f the recycled materials may contain amounts 91: a regu- 
lated metal the new package compliance with subdivision g 

(iii) the incidental presence of any of the regulated metals. 

Sec. 15. Minnesota Statutes 1994, section 1l5A.965, subdivision 3, is amended to 
read: 

Subd. 3. EXEMPTIONS. (a) Until January _l_, 2000, the following packaging is ex- 
empt from the requirements of subdivisions 1 and 2: 

(1)paekagingthathasbeendelweredmamanufaeturermdistdbuwrpAerteAw 
gusti1—,l—99-Brerpaekagingthat eentainsaeede er other indleatienefthe dateefrnanufite 
tuie and that was manufietured prior to August -1-, l-993% and 

(2-) until August l—, l—997—, packaging that would not exceed the total toxics concentra- 
tion levels under subdivision 2 but for the addition in the packaging of materials that have 
fulfilled their intended use and have been discarded by cousumersri an_d 

Q packages that are reused but exceed Q13 total toxics concentration levels in subdi- 
vision Q provided that: 

Q th_e product being conveyed b_y th_e package regulated under federal or state 
health or safety requirements; 

(ii transportation o_f th_e packaged product regulated under federal 9_r state trans- 
portation requirements; arid 

disposal of package performed according t_o federal g state radioactiveQ 
hazardous waste disposal requirements. 

(b) Until January 1, 2000, packages that have a controlled distribution and reuse, but 
exceeffthe total toxicsconcentration levémn subdivision 2 and do not meet the requir: 
rnents ofiaragraph (a), may be exempted from subdivisiorfi-f§nT2_ifilEmaEfacturers 
or distrfiautors of th$1cl<_a_ge§ petition foifid-receive approi/e_1l—frc7rn_t_lE commissioner. 
E granting appfoyal, th_e commissioner—§l17tll work with tlf Co—aTi'tToE>f Northeastern 
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Governors Toxics in Packaging Clearinghouse and base the decision on satisfactory 
demonstrations that_the environmental benefit of tl§,"c$1trolled distributfcni and reuse is 
significantly greifirafmpared to the same packagananufactured in compliarfiwith the 
total toxics concentration levels in subdivision 2, and on plans proposed by the manufac- 6% that include each of the following elements:—_ _— 

(_12 a means of identifying th_e packaging a permanent % visible manner; 
(2) a method of regulatory and financial accountability so that a specified percent- 

age oft-he packagimg manufactured and distributed to other pfiers-onsis not discarded by 
tEse_per'sons after use but are returnHto the manufactttrer or the manufi-cturer’s desig- E_E_”_‘—__ _“ -- 

(3) a system of inventory and record maintenance to account for the packaging 
placed—i2—,_ g rema/ed from, serfie; — —- 

(4) a means of transforming packaging that is no longer reusable into recycled mate- 
rials fTr17nanufactfiring or into manufacturingTa_s'te§which are subj ectfiexisting federal 
or state laws g regulations governing such manufacturing wastes that—ensure that these 
is/‘as—t<e_s_d_—t")_n£)t enter _tlE industrial p_r rnT(ed municipal @ waste str—earn; and-— 
Q a system o_f annually reporting tp th_e commissioner changes t_o E system a_nc_l 

changes designees. 

619) 9 Packaging to which lead, cadmium, mercury, or hexavalent chromium has 
been intentionally introduced in the manufacturing process may be exempted from the 
requirements of subdivisions 1 and 2 by the commissioner of the pollution control agency 
if: 

(1) the use of the toxic element in the packaging is required by federal or state health 
or safety laws; or 

(2) there is no feasible alternative for the packaging because the toxic element used 
is essential to the protection, safe handling, or function of the contents of the package. 

The commissioner may grant an exemption under this paragraph for a period not to 
exceed two years upon application by the packaging manufacturer that includes docu- 
mentation showing that the criteria for an exemption are met. Exemptions granted by the 
commissioner may be renewed upon reapplication every two years. 

Sec. 16. Minnesota Statutes 1994, section 1l5A.9651, subdivision 1, is amended to 
read: 

Subdivision 1. PROHIBITION. (a) Except as provided in paragraph (d), no person 
may distribute for sale or use in this state any Hr, dye, pig_ment, paint, or fungicide 
manufactured after September 1, 1994, into which lead, cadmium, mercury, or hexaval- 
ent chromium has been intentionally introduced. 

(b) For the purposes of this subdivision, “intentionally introduce” means to deliber- 
ately use a metal listed in paragraph (a) as an element during manufacture or distribution 
of an item listed in paragraph (a). Intentional introduction does not include the incidental 
presence of any of the prohibited elements. 

(c) The concentration of a listed metal in an item listed in paragraph (a) may not ex- 
ceed 100 parts per million. 
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Q ’_1‘_h_e ps_e o_f @ substances utilized marking road, street, highway, Ed 
bridge pavements exempt from subdivision until @ L 1998. 

See. 17. Minnesota Statutes 1995 Supplement, section 115A.981, subdivision 3, is 
amended to read: 

Subd. 3. REPORT. (a) The commissioner shall report to the legislative commission 
on -waste management senate and house of representatives environment and natural re- 
source committees, the financ<E/ision 9_f_me senate committee Q environment and nfi 
ural resources, and the house of representatives committee on environment and natural 
resources finanE)yTuly Dece_mber 1 of each odd—numbered year on the eccfimic sta- 
tus and outlook of the state’s solid waste management sector including an estimate of the 
extent to which prices for solid waste management paid by consumers reflect costs re- 
lated to environmental and public health protection, including a discussion of how prices 
are publicly and privately subsidized and how identified costs of waste management are 
not reflected in the prices. 

(b) In preparing the report, the commissioner shall: 

(1) consult with the director; local government units; solid waste collectors, trans- 
porters, and processors; owners and operators of solid waste facilities; and other inter- 
ested persons; 

(2) consider and analyze information received under subdivision 2 and information 
available under section 1l5A.929; and 

(3) analyze information gathered and comments received relating to the most recent 
solid waste management policy report prepared under section 115A.411. 

The commissioner shall also recommend any legislation necessary to ensure ade- 
quate and reliable information needed for preparation of the report. 

(c) The report must also include: 

(1) statewide and facility by facility estimates of the total potential costs and liabili- 
ties associated with solid waste disposal facilities for closure and postclosure care, re- 
sponse costs under chapter 115B, and any other potential costs, liabilities, or financial 
responsibilities; 

(2) statewide and facility by facility requirements for proof of financial responsibil- 
ity under section 116.07, subdivision 4h, and how each facility is meeting those require- 
ments. 

Sec. 18. Minnesota Statutes 1994, section 1l5D.O9, is amended to read: 

115D.09 CONFIDENTIALITY. 
Information and techniques developed under section 115D.O4, the reduction in- 

formation and techniques under section 1-1519495 115A.0716, and the progress reports 
required under section ll5D.08 are public data under chapter 13. The plans required un- 
der section ll5D.O7 are nonpublic data under chapter 13. 

Sec. 19. Minnesota Statutes 1995 Supplement, section 116.07, subdivision 10, is 
amended to read: 
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Subd. 10. SOLID WASTE GENERATOR ASSESSMENTS. (a) For the purposes 
of this subdivision: 

(1) “assessed waste” means mixed municipal solid waste as defined in section 
l15A.03, subdivision 21, infectious waste as defined in section 116.76, subdivision 12, 
pathological waste as defined in section 116.76, subdivision 14, industrial waste as de- 
fined in section l15A.03, subdivision 13a, and construction debris as defined in section 
l15A.03, subdivision 7; provided that all types of assessed waste listed in this clause do 
not include; 

(1) materials that are separated for recycling by the generator and that are collected 
separately from other waste and delivered to a waste facility for the purpose of recycling 
and recycledg 

Qi_) materials tl1_a.t Q separated for recycling l_)_y_ th_e generator, collected and deliv- 
eril to a waste facility @ recycles at least 8_5 percent o_f waste, and E collected with 
mixed municipal solid waste tl_1a_t is segregated leakproof bags, provided that the mixed 
municipal solid waste does n_ot gtceed @ percent of th_e total weight of t_he materials 
delivered t_o th_e facility _zm_d ultimately delivered to a facility designated under sections 
l15A.80 to l15A.893; and 

it also does not include waste generated outside of Minnesota; 

(2) “noncompacted cubic yar ” means a loose cubic yard of assessed waste; 

(3) “nonresidential customer” means: 

(i) an owner or operator of a business, including a home operated business, industry, 
church, nursing home, nonprofit organization, school, or any other commercial or insti- 
tutional enterprise; 

(ii) an owner of a building or site containing multiple residences, including a town- 
home or manufactured home park, where no resident has separate trash pickup, and no 
resident is separately assessed for such service; and 

(iii) any other generator of assessed waste that is not a residential customerias de- 
fined in clause (6); 

(4) “periodic waste collection” means each time a waste container is emptied by the 
person that collects the assessed waste; 

(5) “person that collects assessed waste” means each person that is required to pay 
sales tax on solid waste collection services under section 297A.45, or would pay sales tax 
under that section if the assessed waste was mixed municipal solid waste; and 

(6) “residential customer” means: 

(i) a detached single family residence that generates only household mixed munici- 
pal solid waste; and 

(ii) a person residing in a building or at a site containing multiple residences, includ- 
ing a townhome or a manufactured home park, where each resident either (A) is separate- 
ly assessed for waste collection or (B) has separate waste collection for each resident, 
even if the resident pays to the owner or an association a monthly maintenance fee which 
includes the expense of waste collection, and the owner or association pays the waste col- 
lector for waste collection in one lump sum. 
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(b) A person that collects assessed waste shall collect and remit to the commissioner 
of revenue a solid waste generator assessment from each of the person’s customers as 
provided in paragraphs (c) and ((1). A waste management facility that accepts assessed 
waste shall collect and remit to the commissioner of revenue the solid waste assessment 
as provided in paragraph (e). 

(c) Except as provided in paragraph (f), the amount of the assessment for each resi- 
dential customer is $2 per year. Each person that collects assessed waste shall collect the 
assessment annually from each residential customer that is receiving mixed municipal 
solid waste collection service on July 1 of each year and shall remit the amount actually 
collected along with the person’s first remittance of the sales tax on solid waste collection 
services, described in section 297A.45, made after October 1 of each year. For buildings 
or sites that contain multiple residences that are not separately billed for collection ser- 
vices, the person who collects assessed waste shall collect the assessment for all the resi- 
dences from the person who is billed for the collection service. Any amount of the assess- 
ment that is received by the person that collects assessed waste after October 1 of each 
year must be remitted along with the person’s next remittance of sales tax after receipt of 
the assessment. 

(d)(1) Except as provided in clause (2), the amount of the assessment for each non- 
residentWcustomeT is 60 centfiaer noncFmpacted cubic yard of periodic waste collec- 
tion capacity purchased by the customer, based on the size of the container for the as- 
sessed waste. For a residential customer that generates assessed waste that is not mixed 
municipal solid waste, the amount of the assessment is 60 cents per noncompacted cubic 
yard of collection capacity purchased for the waste that is not mixed municipal solid 
waste, based on the size of the container for the waste. If the capacity purchased is for 
compacted cubic yards of mixed municipal solid waste, the noncompacted capacity pur- 
chased is based on the compaction ratio of 3: 1. The commissioner of revenue, after con- 
sultation with the commissioner of the pollution control agency, shall determine, and 
may publish by notice, compaction rates for other types of waste where they exist and 
conversion schedules for waste that is managed by measurements other than cubic yards. 
Each person that collects assessed waste shall collect the assessment from each nonresi- 
dential customer as part of each statement for payment of waste collection charges and 
shall remit the amount actually collected along with the next remittance of sales tax after 
receipt of the assessment. 

_(_2_) TIE assessment f_o_r nonresidential customers £95 th_e mixed municipal solid 
waste that collected with source—separated recyclable materials § described para- 
graph clause Q item three—tenths ga cent E gallon. The customer mustE Q purchasing specific collection bags E stickers E include th_e cost o_f th_e collection 
service a1_1d assessment. 

(e) A person who transports assessed waste generated by that person or by another 
person without compensation shall pay an assessment of 60 cents per noncompacted cu- 
bic yard or the equivalent to the operator of the waste management facility to which the 
waste is delivered. The operator shall remit the assessments actually collected under this 
paragraph to the commissioner of revenue. This subdivision does not apply to a person 
who transports industrial waste generated by that person to a facility owned and operated 
by that person. 
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(f) The amount of the assessment for each residential customer that is subject to a 
mixed municipal solid waste collection service for which the customer pays, based on the 
volume of waste collected, by purchasing specific collection bags or stickers from the 
waste collector, municipality, or other vendor is either: 

(1) determined by a method developed by the waste collector or municipality and 
approved by the commissioner of revenue, which yields the equivalent of approximately 
a $2 annual assessment per household; or 

(2) three cents per each 35 gallon unit or less. If the per unit fee method under this 
clause is used, it is the responsibility of the waste collector or the municipality who is 
selling the bags or stickers to remit the amount of the assessment to the department of 
revenue, according to a payment schedule provided by the commissioner of revenue. The 
collection service and assessment under this clause shall be included in the price of the 
bag or sticker. 

(g) The commissioner of revenue shall redesign sales tax forms for persons that col- 
lect assessed waste to accommodate payment of the assessment. The amounts remitted 
under this subdivision must be deposited in the state treasury and credited to the solid 
waste fund established in section ll5B.42. 

(h) For persons that collect assessed waste and operators of waste management faci- 
lities who are required to collect the solid waste generator assessments under this subdi- 
vision, and persons who are required to remit the assessment under paragraph (f), and 
who do not collect and remit the sales tax on solid waste collection services under section 
297A.45, the commissioner of revenue shall determine when and in what manner the per- 
sons and operators must remit the assessment amounts actually collected. 

(i) For the purposes of this subdivision, the requirement to “collect” the solid waste 
generator assessment under paragraph (b) means that the person to whom the require- 
ment applies shall: 

(i) include the amount of the assessment in the appropriate statement of charges for 
waste collection services and in any action to enforce payment on delinquent accounts; 

(ii) accurately account for assessments received; 

(iii) indicate to generators that payment of the assessment by the waste generator is 
required by law and inform generators, using information supplied by the commissioner 
of the agency, of the purposes for which revenue from the assessment will be spent; and 

(iv) cooperate fully with the commissioner of revenue to identify generators of as- 
sessed waste who fail to remit payment of the assessment. 

(j) The audit, penalty, enforcement, and administrative provisions applicable to 
taxes imposed under chapter 297A apply to the assessments imposed under this subdivi- 
SIOII. 

(k) If less than $25,000,000 is projected to be available for new encumbrances in any 
fiscal year after fiscal year 1996 from all existing dedicated revenue sources for landfill 
cleanup and reimbursement costs under sections 115B.39 to l15B.46, by April 1 before 
the next fiscal year in which the shortfall is projected the commissioner of the agency 
shall certify to the commissioner of revenue the amount of the shortfall. To provide for 
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the shortfall, the commissioner of revenue shall increase the assessment under para- 
graphs (d) and (e) by an amount sufficient to generate revenue equal to the amount of the 
shortfall effective the following July 1 and shall provide notice of the increased assess~ 
ment by May 1 following certification to persons who are required to collect and remit the 
solid waste generator assessments under this subdivision. 

Sec. 20. Minnesota Statutes 1995 Supplement, section 297A.45, subdivision 2, is 
amended to read: 

Subd. 2. APPLICATION. The taxes imposed by sections 297A.02 and 297A.021 
apply to all public and private mixed municipal solid waste management services. 

Notwithstanding section 297A.25, subdivision 11, a political subdivision that pur- 
chases waste management services on behalf of its citizens shall pay the taxes. 

If a political subdivision provides a waste management service to its residents at a 
cost in excess of the total direct charge to the residents for the service, the political subdi- 
vision shall pay the taxes based on its cost of providing the service in excess of the direct 
charges. 

A person who transports mixed municipal solid waste generated by that person or by 
another person without compensation shall pay the taxes at the waste facility based on the 
disposal charge or tipping fee. 

A person who segregates mixed municipal waste from recyclable materials as de- 
scribe_d in subdTsion 3, paragraph (a), clause (2), shall}mTthe taxes by purchasin_g—sE=: 
cific collection bags or—stickers. Th<E)l1ectio11Ter\EaTidtax_eEst—b‘e included int? 
E9'§£T1_T_e”§"a.s"i'§tT5ker- 

‘T _ —_Z‘T 
Sec. 21. Minnesota Statutes 1995 Supplement, section 297A.45, subdivision 3, is 

amended to read: 

Subd. 3. EXEMPTIONS. (a) The cost of a service or the portion of a service to col- 
lect and manage recyclable materials separated from mixed municipal solid waste by the 
waste generator is exempt from the taxes imposed in sections 297A.02 and 297A.O21 

Q the recyclable materials Egg separated from mixed municipal solid waste by tlg 
waste generator; or 

(2) the recyclable materials are separated from mixed municipal solid waste by the 
genefitofiollected and deliveredto a waste fac—ili-ty that recycles at perce11t_5tTi_ts 

waste, and are collected with mixedrnuiiicipal solid waste that is s—e,<g,rTg21te3Zl in leakgTroo—f 
bags, p—roViHT:d that the rfited municipal solid waste does fiarceed five peTcent of the 
Efweight of tHe—m_cEerials delivered to tgcility ufimately dfirered t_o_aE1cT 
it_y designatedfder sections 1l5A.8()_t_o—115A.893. 

(b) The amount of a surcharge or fee imposed under section 115A.9l9, l15A.921, 
115A.923, or 473.843 is exempt from the taxes imposed in sections 297A.O2 and 
297A.021. 

(c) Waste from a recycling facility that separates or processes recyclable materials 
and that reduces the volume of the waste by at least 85 percent is exempt from the taxes 
imposed in sections 297A.02 and 297A.021. To qualify for the exemption under this 
paragraph, the waste exempted must be managed separately from other solid waste. 
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(d) The following costs are exempt from the taxes imposed in sections 297A.02 and 
297A.02]: 

(1) costs of providing educational materials and other information to residents; 

(2) costs of managing solid waste other than mixed municipal solid waste, including 
household hazardous waste; and 

(3) costs of court litigation and associated damages. 

(e) The cost of a waste management service is exempt from the taxes imposed in 
sections 297A.02 and 297A.02l to the extent that the cost was previously subject to the 
tax. 

(f) Through December 31, 2002, the gross receipts from the sales of source~sepa- 
rated.cT)mpostable waste marfigement s—<ervices are exempt.f—ro1fihetax hnposed in sec- 
tion 297A.02 if the waste is delivered to a facifity exemptcWz1_sd—esc—r1"bed in tlris_i>F21- 
flab. To initiall§I—<;ualify for an exempdon, a facility must appTy for an exemptioh in its 
applicafim for a new or arfiencfid solid waste_permit tOWpO11l1ti0TC6I‘1tI‘O1 ageney._The 
first time a fa—(:i1_ityia1.j;_)1-)Ties to the agergy, it must certifi i~n"its application that it will «Tn: 
p_l7vTtlTthe criteria in clau§,s_(—l-) to (5), aT1cWhecomrnifio—ner of the agerfi sT1aTso cer- 
fiyF)W1e_c_om1’r1issiE1er of refit} Wfofiifgrant the <exempfi'0fFor eachflisfiuent 
calendfyear, by Octobefi of the prt=,c?i‘i?1-g._)1ezar,:thef—z1<:ility must apply Tome agency for 
certification to renew its exemption for the following year. The application must be filed 
according to_the proc§lures and coEtWthe informzfli re7q—uired by the fifim 
commissioner_of revenue sha1—lgrant the e7temption if the commissfiiépf the agery 
finds and certifEs to the comfissionerfirevenue thatbased on an evaluaticm (T the com- 
position of incoming waste ag residuals E the quality fig use of £13 product: 
Q generators separate materials a_t the source; 
Q2 fire separation performed a manner appropriate t_o E technology specific to 

th_e facility that: 

Q maximizes fie quality o_f th_e product; 
gig minimizes th_e toxicity @ quantity g residuals; an_d 

provides E opportunity Eur significant improvement the environmental effi- 
ciency o_f tg operation; 

(3) the operator of the facility educates generators, in coordination with each county 
using the facility, about separating £13 waste t_o maximizege quality offl, waste stream E th_e technology specific t_0_ IE facility; 

(4) process residuals do not exceedg percent oftfi weight 2" the total material :1: 
livereTt_o fie facility; fld_ 

@_ E final product accepted E u_se; 
Sec. 22. Minnesota Statutes 1994, section 458D.O7, subdivision 4, is amended to 

read: 

Subd. 4. UTILIZATION OF DISTRICT SYSTEM. Q The board may provide 
that every person or local government unit located in the district must dispose of solid 
waste as provided in the comprehensive plan. 
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(b) Upon the adoption of a solid waste plfli under section 458D.05, subdivision g 
th_e @ gover1is_ Q solid wa§e management t_lf_ district Ed 3 public entity, as defined 
in section 16B.l22, subdivision 1, within die district may noti 

(1) enter infl a binding agreement governing a solid waste management activity that 
is inconsistent with that plan, without the consent of the district; or 

Q develop Q implement a solid waste management activity, other than Q activity 
to reduce waste generation or reuse waste materials, that is inconsistent with a solid waste 
plan that the district actively implementing, without the consent p_f _t_h_e district. 

Sec. 23. Laws 1995, chapter 87, section 1, is amended to read: 

Section 1. WAIVER. 
The pollution control agency must, until 2005, allow the operation of a gas—fired 

waste combustor installed after January 1, 1992 1990, and before June 20, 1994, used to 
burn blood—contaminated, waxed cardboard, afneahcontaminated cellulose from 
meat processing operations in amounts that do not exceed 500 pounds per hour and pro- 
vided the combustor is monitored by an automatic temperature control device and meets 
emission standards in effect at the time it was installed. 

Sec. 24. LANDFILL CLEANUP COSTS. 
(21) Notwithstanding Minnesota Statutes, sections l15B.42 and 115B.43, $737,500 

is appropriated from the solid waste fund to the commissioner ofihe pollution control 
agency for distri—l§Et_i_oiTto"aTm1r—1t_y?>‘r 1‘§’§;iiEiE.a subdivisions toassfi those public enti~ 
ties by fu—11di1ig a portion_ofthe $1,475,—0O0 amount paid by December 31, 1994, as paiW” 
final‘ order orsettlement (>f—a lawsuit for environI$taTresponse cost-s at7a—11_1i—x‘e_cl'1—nE 
H5551 solid waste facility—i‘f:— 

_ _ _ _“ 
(1) the county or its political subdivisions stopped sending waste to the facility prior 

to l98—8; 
~ _— 

Q th_e mixed municipal solid waste facility owned % operated by another 
county; 

(_3_) the county that owns th_e facility decided t_o reopen the facility after a closure or: 
der was issued b_y th_e pollution control agency 1988, and E decided E t_o enter th_e 
landfill cleanup program in 1994; and 

(:42 £13 county g political subdivision incurring the $1,475,000 liability EE 
rcge th_e other county’s decision t_o keep E facility open. 

_(b2 Reimbursements under section must be used t_o_ directly reduce g eliminate @ burden pp citizens gf_th_e county caused b_y liability, fl may not be used E gen- 
ial purposes. 

Only proceeds from E1Efi1_1E of bonds credited to die solid waste fund should be used 
t_o fund reimbursements under section. 

Sec. 25. SOLID WASTE MANAGEMENT POLICY REPORT; 2001. 
Ere report required t_o 113 submitted by the director of Eli office o_f environmental 

assistance 2001 under Minnesota Statutes, section 115A.411, must include a_n evalua- 

New language is indicated by underline, deletions by

Copyright © 1996 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 470 LAWS of MINNESOTA for 1996 1716 

tion of the impact of the exemption under Minnesota Statutes, section 297A.45, subdivi- 
%1?, paragraph 6,711 the economic viability of the participating facilities, their ability 
Eezfch the goalsfill/Tifiesota Statutes, section-2_9_7A.45, subdivision 3, pafiaph (f), 
ahd on re_\7enues under Minnesota Statutes, section 297A.45. The direct_or shall recofi 
frTehd_whether me exemption should continue. 

—' —— 
Sec. 26. REVIEW OF MOTOR VEHICLE ANTIFREEZE STUDIES. E commissioner o_f the pollution control agency shall review the conclusions pf 

independent studies completed by December E 1997, which analyze % following 
sues related to motor vehicle antifreeze: 

(_1_2 th_e biological oxygen demand impact of motor vehicle antifreeze on waste water 
treatment facilities; 

Q E heavy metal content o_f used motor vehicle antifreeze; and 
Q E extent to which recycled antifreeze approved for E automobiles under 

manufacturers’ warranties. 

The commissioner shall summarize me findings of review to the house £1 sen- E environment g natural resources committees b_y February 1_5, 1997. 
Sec. 27. REVISOR’S INSTRUCTION. 
The revisor shall change provisions in Minnesota Statutes that direct reports to the 

legis1zT\Ie commission on waste managem_ent so that the reports Eeceived by theenfi 
ronment and natural resources committees of tl—1e§1—a_t—e_and house—of represenfitvas, the 
finance division of the senate committee 3; e1TvironmerTt_and natufal resources, :am_cl 55 
house o_f represeHa_tWes committee Q environment g figural resources finance. 

Sec. 28. REPEALER. 
0:) Minnesota Statutes 1994, section 1l5A.913, subdivision §_, repealed. 

@ Minnesota Statutes 1994, sections 1l5A.154; 115A.l56; 1l5A.48, subdivisions gig 1l5A.53; l15A.9l62; @ l15A.991; E Minnesota Statutes 1995 Supplement, 
sections 1l5A.O715; 1l5A.072, subdivision 3; l15A.55, subdivision§_;%l15D.05, gig 
repealed. 

Sec. 29. EFFECTIVE DATE. 
Section 

_9_ 
effective _th_e day following final enactment. Sections L 8, except E the 

reference t_o Minnesota Statutes, section 115A.46, subdivision §_, l_8, and Q paragraph 
_(bl gig effective Q th_e effective date of rules adopted under section 

Section _2_3 effective retroactive to April E 1995. 
Eng 19 t_o _2_1_, paragraph ga)_, fie effective retroactively t_o August § 1995. 
Presented to the governor April 4, 1996 

Signed by the governor April 11, 1996, 12:08 p.m. 
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