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regular or spec1al council meeting for the remainder of the unexpired term, or until the
person is again able to resume duties and attend council me meetlngs whlchever is earher

shall by resolution remove the temporary officeholder and restore the or1gma1 office-
holder

Presented to the governor March 30, 1996

Signed by the governor April 2, 1996, 12:53 p.m.

CHAPTER 423—H.F.No. 66
VETOED

CHAPTER 424—S.F.No. 842

An act relating to occupations and professions; board of psychology; modifying board duties;
changing types of licensure; changing licensure provisions; providing for discipline; providing pen-
alties; amending Minnesota Statutes 1994, sections 148.88; 148.881; 148.89, subdivisions 2a and
5;: 148.90, subdivisions 1 and 2; 148.905, subdivision 1; 148.911; 148.925; 148.941, subdivisions 2,
4, and by adding subdivisions; 148.96; 148.975; 148.98; 253B.02, subdivision 11; Minnesota Stat-
utes 1995 Supplement, section 147.09; proposing coding for new law in Minnesota Statutes, chapter
148; repealing Minnesota Statutes 1994, sections 148.89, subdivisions 6, 7, and 8; 148.91; 148.93;
148.951; and 148.97; Minnesota Statutes 1995 Supplement, section 148.921.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

Section 1. Minnesota Statutes 1995 Supplement, section 147.09, is amended to
read:

147.09 EXEMPTIONS.

Section 147.081 does not apply to, control, prevent or restrict the practice, service,
or activities of:

(1) A person who is a commissioned medical officer of, a member of, or employed
by, the armed forces of the United States, the United States Public Health Service, the

Veterans Administration, any federal institution or any federal agency while engaged in
the performance of official duties within this state, if the person is licensed elsewhere.

(2) A licensed physician from a state or country who is in actual consultation here.

(3) A licensed or registered physician who treats the physician’s home state patients
or other participating patients while the physicians and those patients are participating
together in outdoor recreation in this state as defined by section 86A.03, subdivision 3. A
physician shall first register with the board on a form developed by the board for that pur-
pose. The board shall not be required to promulgate the contents of that form by rule. No
fee shall be charged for this registration.
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(4) A student practicing under the direct supervision of a preceptor while the student
is enrolled in and regularly attending a recognized medical school.

(5) A student who is in continuing training and performing the duties of an intern or
resident or engaged in postgraduate work considered by the board to be the equivalent of
an internship or residency in any hospital or institution approved for training by the
board, provided the student has a residency permit issued by the board under section
147.0391.

(6) A person employed in a scientific, sanitary, or teaching capacity by the state uni-
versity, the department of children, families, and learning, or by any public or private
school, college, or other bona fide educational institution, or the state department of
health, whose duties are entirely of a public health or educational character, while en-
gaged in such duties.

(7) Physician’s assistants registered in this state.

(8) A doctor of osteopathy duly licensed by the state board of osteopathy under Min-
nesota Statutes 1961, sections 148.11 to 148.16, prior to May 1, 1963, who has not been
granted a license to practice medicine in accordance with this chapter provided that the
doctor confines activities within the scope of the license.

(9) Any person licensed by a health related licensing board, as defined in section
214.01, subdivision 2, or registered by the commissioner of health pursuant to section
214.13, including psychological practitioners with respect to the use of hypnosis; pro-
vided that the person confines activities within the scope of the license.

(10) A person who practices ritual circumcision pursuant to the requirements or te-
nets of any established religion.

(11) A Christian Scientist or other person who endeavors to prevent or cure disease
or suffering exclusively by mental or spiritual means or by prayer.

(12) A physician licensed to practice medicine in another state who is in this state for
the sole purpose of providing medical services at a competitive athletic event. The physi-
cian may practice medicine only on participants in the athletic event. A physician shall
first register with the board on a form developed by the board for that purpose. The board
shall not be required to adopt the contents of the form by rule, The physician shall provide
evidence satisfactory to the board of a current unrestricted license in another state. The
board shall charge a fee of $50 for the registration.

(13) A psychologist licensed under section 44891 148.907 or a social worker li-
censed under section 148B.21 who uses or supervises the use of a penile or vaginal ple-
thysmograph in assessing and treating individuals suspected of engaging in aberrant
sexual behavior and sex offenders.

Sec. 2. Minnesota Statutes 1994, section 148.88, is amended to read:
148.88 CITATION.

Sections 148.88 to 148.98 and the rules adopted under them, shall be cited as the
Minnesota lieensing law for psychelogists psychology practice act.

"~ Sec. 3. Minnesota Statutes 1994, section 148.881, is amended to read:
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148.881 DECLARATION OF POLICY.

The practice of psychology in Minnesota affects the public heaith, safety, and wel-
fare. The regulations in sections 148.88 to 148.98 protect the public from the practice of
psychology by unqualified persons and from unethical or unprofessional conduct by per-
sons licensed to practice psychology. -

.Sec. 4. Minnesota Statutes 1994, section 148.89, subdivision 2a, is amended to read:

Subd, 2a. CLIENT. “Client” means a each person or legal, religious, academic, or-
ganizational, business, governmental, or other entity that receives, received, or should
have received, or arranged for another entity to receive services from a person regulated
under sections 148.88 to 148.98. For the purposes of sections 148.88 to 148.98, “client”
includes may include patient ané, resident, counselee, evaluatee, and, as limited in the

divergent interests o_f each client.

Sec. 5. Minnesota Statutes 1994, section 148.89, subdivision 5, is amended to read:

Subd. 5. PRACTICE OF PSYCHOLOGY. “Practice of psychology” means the
observation, description, evaluation, interpretation, and modification of human behavior
by the application of psychological principles, methods, and procedures, to prevent or
eliminate symptomatic, maladaptive, or undesired behavior and to enhance interpersonal
relationships, work and life adjustment, personal and organizational effectiveness, be-
havioral health, and mental health. The practice of psychology includes, but is not limited
to, the following services, regardless of whether the provider receives payment for the

services:

(1) psychological research, psychological testing, teaching of psychology, and the
evaluation or assessment of personal characteristics such as intelligence, personality,
abilities, interests, aptitudes, and neuropsychological functioning;

(2) counseling, psychoanalysis, psychotherapy, hypnosis, biofeedback, and diagno-
sis and treatment of:

(i) mental and emotional disorder or disability;
(ii) alcoholism and substance abuse;
(iii) disorders of habit or conduct; and

(iv) the psychological aspects of physical illness or condition, accident, injury, or
disability; and

(v) bereavement issues;

(vi) family or relationship issues; and

(vii) work—related issues; and

(3) psychoeducational evaluation, therapy, remediation, and consultation. Reeipi-
ents of psychological services include individuals; families; groups; organizations; and
the publie-

Sec. 6. Minnesota Statutes 1994, section 148.90, subdivision 1, is amended to read:
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Subdivision 1. BOARD OF PSYCHOLOGY. (a) The board of psychology is
created with the powers and duties described in this section. The board has 11 members
who consist of:

(1) three persons licensed as licensed psychologists who have a doctoral degree in
psychology;

(2) two persons licensed as licensed psychologists who have a master’s degree in
psychology;

(3) two psychologists, not necessarily licensed, one with a doctoral degree in
psychology who represents a doctoral training program in psychology, and one who rep-
resents a master’s degree training program in psychology;

(4) one person licensed or gualified to be licensed as a psychological practitioner;
and

(5) three public members.

(b) After the date on which fewer than 30 percent of the persons licensed by the
board as licensed psychologists qualify for licensure under section 148:921; subdivision
2 148.907, subdivision 3, paragraph (b), the first vacancy filled under paragraph (a),
clause (2), must shall be filled by a person licensed or qualified to be licensed as alicensed
psychological practitioner. From this date on, this position when vacant sust shall be
filled by a person licensed or qualified to be licensed as a licensed psychological practi-
tioner.

(c) After the date on which fewer than 15 percent of the persons licensed by the
board as licensed psychologists qualify for licensure under section 148.921; subdivisien
2 148.907, subdivision 3, paragraph (b), the first vacancy under paragraph (a), clause (2),
for a person Heensed as a licensed psychologist with a master’s degree in psychology
must shall be filled by a person licensed as a licensed psychologist whe has a doctoral
degree in psyshoelegy, From this date on, this position when vacant must shall be filled by
a person licensed as a licensed psychologist who has a dectoral degree in psychology.

{d) Following the filling of the first vacanecy under paragraph {(¢); no further appoint-
ments shall be made pursuant to paragraph (a); clause ()=

Sec. 7. Minnesota Statutes 1994, section 148.90, subdivision 2, is amended to read:
Subd. 2. MEMBERS. (a) The members of the board shall:
(1) be appointed by the governor;

(2) be residents of the state;

(3) serve for not more than two consecutive terms;

(4) designate the officers of the board; and

(5) administer oaths pertaining to the business of the board.

(b) A public member of the board shall breadly represent the public interest and
shall not:

(1) be a psychologist, psychological practitioner, or engage have engaged in the
practice of psychology before retirement;
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(2) be an applicant or former applicant for licensure;
(3) be a member of another health profession;

(4) be a member of a household that includes a psychologist or psychological practi-
tioner; or B

(5) have conflicts of interest or the appearance of conflicts with duties as a board
member.

Sec. 8. Minnesota Statutes 1994, section 148.905, subdivision 1, is amended to read:
Subdivision 1. GENERAL. The board shall:

(1) adopt and enforce rules for licensing psychologists and psychological practitio-
ners and for regulating their professional conduct: The rules maust include, but are notlim-
ited to; standards for training; supervision; the practice of psychology, and any other
areas covered by sections 148.88 to 148.98;

(2) adopt rules that provide for examinations and establish a eode of professional
ethies and requirements for continuing education and enforce rules of conduct governing
the practice of psychology;

(3) hold examinations adopt and implement rules for examinations which shall be
held at least once a year to assess applicants’ knowledge and skills. The examinations
may be written or oral or both, and may be administered by the board or by institutions or
individuals designated by the board;

(4) issue licenses to individuals qualified under seetion 148:91 sections 148.907 and
148.908, according to the procedures for licensing in Minnesota Rules;

(5) issue copies of the rules for licensing to all applicanfs;
(6) establish and maintain annually a register of current licenses;

(7) establish zeasenable and collect fees for the issuance and renewal of licenses and
other services by the board. Fees must shall be set to defray the cost of administering the
provisions of sections 148.88 to 148.98 including costs for applications, examinations,
enforcement, materials, and the cost of maintaining the operations of the board;

(8) educate the public about the requirements for licensing of psychologists and of
psychological practitioners and about the cede of professional ethies rules of conduct, to
allow consumers enable the public to file complaints against apphcants or licensees who
may have violated licensing requirements or professional ethics th_e psychology practice
act; and

(9) adopt and implement requirements for continuing education and establish or ap-
prove programs that qualify for professional psychology continuing “educational credit.
The board may hire consultants, agencies, or professional psychological associations to
establish and approve continuing education courses.

Sec. 9. [148.906] LEVELS OF PRACTICE.

The board may grant licenses for levels of psychological practice to be known as (1)
licensed psychologist and (2) Ticensed psychological practitioner.
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Sec. 10. [148.907] LICENSED PSYCHOLOGIST.

Subdivision 1. EFFECTIVE DATE. After August 1, 1991, no person shall engage
in the independent practice of psychology unless that person is Ticensed asa s a licensed
psychologist.

Subd. 2. REQUIREMENTS FOR LICENSURE AS A LICENSED
PSYCHOLOGIST. To become licensed by the board as a licensed psychologist, an ap-
plicant shall comply w1th the following requirements:

(1) pass an examination in psychology;

(2) pass a professional responsibility examination on the practice of psychology;

(3) pass any other examinations as required by board rules;

(4) pay nonrefundable fees to the board for applications, processing, testing, renew-

als and materials;

(5) have attamed the age of majouty, be of good moral character, and have no unre-

Jurisdiction;

(6) have a doctoral degree with a major in psychology from a regionally accredited
educational institution meeting the standards the board has established by rule; and

(7) have completed at least two full years or the equivalent of postdoctoral super-

vised psychological employment.

Subd. 3. MASTER’S LEVEL LICENSURE AS A LICENSED PSYCHOLO-
GIST AFTER AUGUST 1, 1991. (a) A person licensed in this state as a licensed con-
sulting psychologist or a licensed psychologist before August 1, 1991, qualifies for licen-
sure as a licensed psychologist, as described in subdivision 2, at the time of Ticense re-

newal ST

(b) Providing all other licensure requirements have been satisfactorily met, the

board st shall grant licensure as a licensed psychologist to a person who:

(1) before November 1, 1991, entered a graduate program at a regionally accredited
educational Institution granting a master’s or doctoral degree with ¢ amajor in psychology
which meets the standards the board has established by rule

(2) before December31, 1997, earned a master’s degree or 4 master’s equivalentina
doctoral program at a regionally accredited educational institution and complied with re-
qmrements of subdivision 2 clauses ( 1) to (5), except that the nonrefundable fees for li-

(3) before December 31, 1998, completed at least two full years or the equivalent of

post-master’s supervised psychological employment, which may include a predoctoral
internship.

(c) Notwithstanding paragraph (b), the board shall not grant licensure as a licensed
psychologist under this subdivision unless the applicant demonstrates that the applicant
was a resident of Minnesota on October 31, L 1992, and meets all the requrrements for li-
censure under this subdivision,
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Subd. 4. CONVERTING FROM MASTER’S TO DOCTORAL LEVEL LI-
CENSURE. To convert from licensure as a licensed psychologist at the master’s or mas-
ter’s equivalent level to licensure at the doctoral level, a licensed psychologist shall have:

(1) completed an application provided by the board;

(2) had an official transcript documenting the conferral of the doctoral degree sent

directly from the educational institution to the board;

(3) paid a nonrefundable fee;

(4) successfully completed two full years or the equivalent of supervised psycholog-
ical employment, which shall not include a predoctoral internship, after earning a mas-
ter s degree or a master’s s equivalent i ina doctoral program;

(5) successfully completed a predoctoral internship meeting the standards the board
has established by rule; and

(6) received a doctoral degree with a major in psychology from a regionally accred-
ited educational institution meeting the ‘standards the board has established by rule.

Sec. 11. [148.908] LICENSED PSYCHOLOGICAL PRACTITIONER.

Subdivision 1. SCOPE OF PRACTICE. A licensed psychological practitioner
shall practice only_under supervision that satisfies the requirements of section 148.925
and and while employed by either a licensed psychologlst or a health care or social service
agency Wthh employs or contracts Wlth a superv1s1ncr licensed psychologlst who shares

Subd. 2. REQUIREMENTS FOR LICENSURE AS A LICENSED PSY-
CHOLOGICAL PRACTITIONER. To become licensed by the board as a licensed
psychological practitioner, an applicant shall comply with the following requirements:

(1) pass an examination in psychology;

(2) pass a professional responsibility examination on the practice of psychology;

(3) pass any other examinations as required by board rules;

(4) pay nonrefundable fees to the board for applications, processing, testing, renew-

als, and materials;

(5) attamed the age of majonty, be of good moral charactel and have no unresolved

tion; and

(6) have received a doctoral or master’s degree or the equivalent of a master’s degree
in a doctoral program with a major in psychology from a regionally accredited education-
al institution meeting the standards the board has established by rule.

Sec. 12. Minnesota Statutes 1994, section 148.911, is amended to read:
148.911 CONTINUING EDUCATION.
When the licensee renews the license; the licensee must provide the beard with sat-
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tablished by the board: Continuing education pregrams must be approved under section
148.905; subdivision 1; clause (9 The board shall establish by rule the number of contin-
wing education training hours required each year and may specify subject or skills areas
that the licensee must address- In specifying subjest or skills areas; the beard shall consid-
er the need for continuing education requirements in the areas of ethics; forensic practice;
and supervision-

Upon application for license renewal, a licensee shall provide the board with satis-
factory evidence that the licensee has completed continuing education requirements es-
tablished by the board. Continwing education programs shall be approved under section
148.903, subdivision 1, clause (9). The board shall establish by rule the number of contin-
uing education training hours required each year and may specify subject or skills areas
that the licensee shall address.

Sec. 13. [148.915] RECIPROCITY,

The board may grant a license to a diplomate of the American Board of Professional
Psychology orfo any per son who at the time of apphcatlon is licensed, certlfled orregis-

quirements under section 148.907, subdivision 2. The board, at its discretion, may elect
not to require the examination in psychology under section 148.907, subdivision 2,
clavse (),if tlﬁ person was licensed in another state before the examination was required

for licensure in that state. The board, at its discretion, may ) grant a license as a licensed
psycholog1st to a pe) aperson who at the time of : apphcauon is 11censed ‘certified, or reg1stered

and has had no d1sc1phna1y action taken ai against the license, cettificate, or reglstrauon
during the person’s enfire period of licensure, certification, or reg1strat1on_ but who has
completed fewer than two years of postdegree supervised employment. An applicant
seeking licensure under this section shall pass a professional responsibility examination

on the practice of psychology and any ny other examinations as required by the board.
Sec. 14, [148.916] GUEST LICENSURE.

Subdivision 1. GENERALLY, If a nonresident of the state of Minnesota, who is not
seeking licensure in this state, and who has been issued a license, certificate, or registra-
tion by another jurisdiction to practice psychology at the doctoral level, wishes to prac-
tice in Minnesota for more than seven calendar days, the person shall apply to the board
for guest licensure, provided that the psychologist’s practice in Minnesota is limited to no

more than 30 days per calendar year, Apphcatlon under thls section shall be made no less

approval by the board or its designee. The board shall charge a nonrefundable fee for
guest licensure. The board s shall adopt rules to 1mp1ement this section.

Subd. 2. PSYCHOLOGICAL CONSULTATIONS. Notwithstanding subdivi-
sion I, a nonresident of the state of Minnesota, who is not seeking ficensure in this state,
may Ay Serve a8 an expert witness, presenter, or educator without obtaining guest licensure,
provided the person is appropriately trained, educated, or has been issued a license, cer-

tificate, or registration by another jurisdiction. T -

Subd. 3. DISASTER OR EMERGENCY RELIEF WORKERS. The require-
ments of subdivision 1 do not apply to to psychologists sent to this state for the ‘sole purpose

of responding to adisaster or emergency relief effort ot this state government, the federal
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government, the American Red Cross, or other disaster or emergency relief organization
as long as the “psychologist is not practicing in Minnesota for longer than 30 days and the
American Red Cross, disaster or emergency relief organization, or government can certi-
fy the psychologist’s assignment in this state. The board or its designes, at its discretion,

may 1y grant an extension to the 30~day t time limitation of thls subdivision.

Subd. 4. PROHIBITIONS AND SANCTIONS. A person’s privilege to practice
under this section is subject to the prohibitions and sanctions for unprofess1ona1 or uneth-
ical conduct contained i in Minnesota laws and rules.

Sec. 15. Minnesota Statutes 1994, section 148.925, is amended to read:

148.925 SUPERVISION.

Subdivision 1. SUPERVISION. For the purpose of meeting the requirements of
this section, supervision means documented in—person consultation between either: (1) a a
supervising licensed psychologist and a licensed psychological practitioner; or (2) a su-
pervising licensed psychologist or a mental health professional designated by the super-
vising licensed psychologist and an applicant for licensure as a licensed psychologist.
The supervision shall be adequate to assure the quality and competence of the activities
supervised. Supervisory consultation shall include discussions on the nature and content
of the practice of the supervisee, mcludmg, but not limited to, a review ofa representatlve

sample of psychological services in the supervisee’s practice.

Subd. 2. SUPERVISED PSYCHOLOGICAL EMPLOYMENT. Supervised
psychological employment means paid or volunteer work experience and postdegree
training of a person seeking to be licensed as a licensed psychologist that involves the
professional oversight bya licensed psychologlst and satisfies the supervision require-
ments in subdivision §_

Subd. 3. PERSONS QUALIFIED TO PROVIDE SUPERVISION. (a) Only the
following persons ate qualified to provide supervision for master’s degree level apphi-
cants for licensure as a licensed psychologist Supervision of a master’s level applicant for
licensure as a licensed psychologist shall be provided by a person: -

(1) who is a licensed psychologist with a eempeteney competencies both in supervi-
sionin pfefess*eﬂal the practice of psychology and in the area rea of practice activities being
supervised; and

(2) a person who either is eligible for licensure as a licensed psychologist under sec-
tion 148.91 or is eligible for Heensure by reciprosity; and who; in the judgment of the
bearéweempetensesexpeﬂeneedmsupemsmgpmfes&enalpsyehebayandmﬁw
area of practice being supervised- who has a doctoral degree with a major in psychology,
who is employed by a regionally accredited educational institution or employed by a fed-

eral, state, county, or local government institution, agency, or research facility, and who

has competencxes both in superv131on m the plactlce of psycholoay and 1 in the actlvmes

pervised occur thhm that regionally accredited educational institution or federal, state,
county, or local government institution, agency, or research facility; or

@ who i is eligible for Hicensure as a licensed psychologist by reciprocity with com-

petencies both in supervision in the practlce of psychology and in th_e activities being su-
pervised.
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(b) Professional Supervision of a doctoral level applicant for licensure as a licensed
psychologist must shall be provided by a person:

(1) who meets the requirements of paragraph (a); elause (1) ox (2); and is a licensed
psychologist with a doctoral degree and with competencies both in supervision in the
practice of psychology and in the activifies being supervised;

(2)E) who has a doctorate degree with a major in psychology; or

6#) who has a doctoral degree with a major in psychology, who is employed by a
regionally accredited educational institution ot is employed by a federal, state, county, or
local government Institution, agency, or research facility, and who has competencies both
in supervision in the practice of psychology and in the activities being supervised, pro-
vided the supervision is being prov1ded and the activities being supervised occur within
that regionally accredited educational institution or federal, state, county, or local gov-

ernment institution, agency, or research facility;

(3) who s eligible for licensure by reciprocity with competencies both in supervi-

sion in the practice of psychology 'md in the activities ies being supervised; or or

(4) who is a licensed psychologist who was licensed by the beard as a psychelogist
before August 1, 1991, and is certified by the board as competent in with competencies
both in supervision of applicants for licensure in the practice of psychology and in the
activities being supervised.

Subd. 2- 4. SUPERVISORY CONSULTATION FOR A LICENSED PSY-
CHOLOGICAL PRACTITIONER. {a) Supervisory consultation between a supervis-
ing licensed psychologist and a supervised licensed psychological practitioner saust shall
be at least one hom in du1at10n and shall occur on a ene.—te-ene an ind1vidual in—pe—ﬁ(—)ﬁ

the initial 20 or fewe1 hours of psychological services delivered per month and ne less
than one hour a month- The consultation must be at least ene hour in duration. For each
additional 20 hours of psychological services delivered per month, an additional hour of
supervision must eccus per month is required. However; if When more than 20 hours of
psychologlcal services are provided in a week, no time period more than one hour of su-
pervision beyond ene hour s required per week is required; but supervision must be ade-
quate to assure the quality and competence of the services. Supervisory consultation
must include discussions on the nature and content of the practice of the psychelogical
practitioner; including but not limited to a review of a representative sample of psycho-
logieal sepviees in the supervisee’s practice.

() Subd. 5. SUPERVISORY CONSULTATION FOR AN APPLICANT FOR
LICENSURE AS A LICENSED PSYCHOLOGIST. Supervision of an applicant for
licensure as a licensed psychologist must shall include at least two hours of regularly
scheduled face—to—face in—person consultations a per week for full-time employment,
one hour of which must shall be with the supervisor on a ene—to—one an individual basis.
The remaining hour may be with other master’s or doctoral prepared mental health pro-
fessionals designated by the supervisor. The board may approve an exception to the
weekly supervision requirement for a week when the supervisor was ill or otherwise un-
able to provide supervision. The board may prorate the two hours per week of supervision
for persons preparing for licensure on a part-time basis. Supervised psychological em-
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ployment does not qualify for licensure when the supervisory consultation is not ade-
quate as described i in subdivision 1, or in the board rules.

Subd. 6. SUPERVISEE DUTIES. Persons preparing for licensure as a licensed
psychologist during their postdegree supervised employment may perform as part of
their training any functions specified in section 148.89, but only under qualified supervi-
sion.

Subd. 3. 7. WAIVER OF SUPERVISION REQUIREMENTS. (a) An applicant
for licensure as a licensed psychologist who entered supervised employment before Au-
gust 1, 1991, may request a waiver from the board of the supervision requirements in this
section in order to continue supervision under the board rules in effect before August 1,

1991.

(b) The board shall grant a waiver from the supervision requirements of subdivision
4toa 1 licensed psychological practitioner Who presents evidence of:

(1) completion of two full years or the equivalent of supervised post-master’s de-

gree employment, meeting the requirements of subdivision 5 as it relates to preparation
for licensure as a licensed psychologist;

(2) endorsement for specific areas of competency by the licensed psychologist who
provided the two years of supervision;

(3) employment by a hospltal or by a community mental health center or nonprofit

mental health clinic or social service agency providing services as a part of the mental

health service plan required by the comprehensive mental health act;

(4) the employer’s acceptance of clinical responsibility for the care provided by the
licensed psychological practitioner; and

(5) a plan which is satisfactory to the board for supervising the work of the licensed

psychological practitioner.

(c) After December 31, 1993 the superv1510n requirements must be deemed waived

waiver because of a change of employment to a different employer or employment set-
ting. The deemed waiver continues until the board either grants or denies the waiver. r. A
person n who has been denied a waiver is entitled to appeal the decision using a a contested
case hearing. The person must request a hearing within 30 days after receiving notice

from the board tha that the request for a waiver has been denied. A deemed waiver under this

paragraph continues until the appeal has been resolved.

Sec. 16. Minnesota Statutes 1994, section 148.941, subdivision 2, is amended to
read:
Subd. 2. GROUNDS FOR DISCIPLINARY ACTION; FORMS OF DIS-

CIPLINARY ACTION. (a) The board may impose disciplinary action as described in
paragraph (b) against an applicant or licensee whom the board, by a preponderance of the

evidence, determines:

(1) has violated a statute, rule, or order that the board issued or is empowered to en-
force;
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(2) has engaged in fraudulent, deceptive, or dishonest conduct, whether or not the
conduct relates to the practice of psychology, that adversely affects the person’s ability or
fitness to practice psychology;

(3) has engaged in unprofessional conduct or any other conduct which has the po-
tential for causing harm to the public, including any departure from or failure to conform
to the minimum standards of acceptable and prevailing practice without actual injury
having to be established;

(4) has been convicted of or has pled guilty or nolo contendere to a felony or other
crime, an element of which is dishonesty or fraud, or has been shown to have engaged in
acts or practices tending to show that the applicant or licensee is incompetent or has en-
gaged in conduct reflecting adversely on the applicant’s or licensee’s ability or fitness to
engage in the practice of psychology;

(5) has employed fraud or deception in obtaining or renewing a license, or in passing
the an examination;

(6) has had a psychology license, certificate, sight registration, privilege to examine
take an examination, or other similar authority denied, revoked, suspended, canceled,
Timited, or not renewed for cause in any state; commensvealth; or tersitory of the United
States; the Distriet of Columbia; or any foreign country jurisdiction;

(7) has failed to meet any requirement for the issnance or renewal of the person’s
license, The burden of proof is on the applicant or licensee to demonstrate the qualifica-

tions or satisfy the requirements for a license under the psychology practice act

(8) has failed to cooperate with an investigation of the board as required under sub-
division 4; er

(9) has violated the code of ethics adopted by the board:

For the purposes of elause (7); the burden of proof is on the applicant to demenstrate the
qualifications or satisfy the requirements for a license under sections 14888 to 14898

has demonstrated an inability to practice psychology with reasonable skill and safe-
ty to clients due to any mental or physical illness or condition; or

(10) has engaged in fee splitting. This clause does not apply to the distribution of
revenues from a partnership, group practice, nonprofit corporation, o or profess1ona1 cor-
poration toits partnels shareholders, members, or empioyees if the revenues consist only
of fees for services performed by the licensee or under a licensee’s administrative author-
ity. Fee splitting includes, but is not limited to:

(i) paying, offering to pay, receiving, or agreeing to receive a commission, rebate, or
remuneration, directly or r indirectly, primarily for the referral of clients;

(ii) dividing fees with another person or a professional corporation, unless the divi-
sionisin proportlon to the services provided : and the responsibility assumed by each each pro- pro-
fessjonal;

(iii) referring a client to any health care provider as defined in section 144.335 in
which the referring Tlicensee hias a significant financial interest unless the licensee has dis-
closed in in advance to the client the licensee’s own financial interest; and
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(iv) dispensing for profit any instrument, test, procedure, or device, unless the li-
censee has disclosed in in advance to to the client the Ticensee’s own  profit interest.

(b) If grounds for disciplinary action exist under paragraph (a), the board may take
one or more of the following actions:

(1) refuse to grant or renew a license;
(2) revoke a license;
(3) suspend a license;

(4) impose limitations or conditions on a licensee’s practice of psychology, includ-
ing, but not limited to, limiting the scope of practice to designated competencies, impos-
ing retraining or rehabilitation requirements, requiring the licensee to practice under su-
pervision, or conditioning continued practice on the demonstration of knowledge or skill

by appropriate examination or other review of skill and competence;
(5) censure or reprimand the licensee; or

(6) refuse to permit an applicant to take the licensure examination or refuse to re-
lease an applicant’s examination grade if the board finds that it is in the public interests; or

(7) impose a civil penalty not exceeding $5,000 for each separate violation. The

amount of the penalty shall be fixed so as to deprive the applicant or licensee of any eco-

nomic advantage gained b; by reason of the violation “charged, orto o discourage repeated
violations.

(c) In lieu of or in addition to paragraph (b), the board may require, as a condition of
continued licensure, termination of suspension, reinstatement of license, examination, or
release of examination grades, that the applicant or licensee:

(1) submit to a quality review, as specified by the board, of the applicant’s or licens-
ee’s ability, skills, or quality of work; and

(2) complete to the satisfaction of the board educational courses specified by the
board.

(d) Service of the order is effective if the order is served on the applicant, licensee, or
counsel of record personally or by mail to the most recent address provided to the board
for the licensee, applicant, or counsel of record. The order shall state the reasons for the
entry of the order.

Sec. 17. Minnesota Statutes 1994, section 148.941, subdivision 4, is amended to
read: :

Subd. 4. COOPERATION OF APPLICANT APPLICANTS OR EICENSEE
EOR LICENSEES WITH INVESTIGATIONS. (a) An applicant or licensee of the
board who is the subject of an investigation or who is questioned in connection with an
investigation by or on behalf of the board shall cooperate fully with the investigation.
Cooperation includes responding fully and promptly to any question raised by or on be-
half of the board relating to the subject of the investigation, executing all releases re-
quested by the board, providing copies of client records, as reasonably requested by the
board to assist it in its investigation, and appearing at conferences or hearings scheduled
by the board or its staff. The board shall pay reasonable costs for copies requested-
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(b) If the board does not have a written consent from a client permitting access to the
client’s records, the licensee may delete any data in the record which identifies identify
the client before providing it to the board. The board shall maintain any records obtained
pursuant to this section as investigative data pursuant to chapter 13.

Sec. 18, Minnesota Statutes 1994, section 148.941, is amended by adding a subdivi-
sion to read:

Subd. 5. EVIDENCE OF PAST SEXUAL CONDUCT. In a proceeding for the
suspension or revocation of a license or other disciplinary action for unethical or unpro-
Tessional conduct involving sexual contact with a client or former client, the board or ad-
ministrative law judge shall not consider evidence of the client’s previous sexual conduct
nor shall any  reference to this conduct be made during the proceedings or in the findings,
except by motion of the > client, unless the evidence would be admissible under applicable
provisions of section 609.347, subdivision 3.

~ Sec. 19. Minnesota Statutes 1994, section 148.941, is amended by adding a subdivi-
sion to read:

Subd. 6. VIOLATION. Persons who engage in the unlicensed practice of psychol-
ogy ot who misrepresent themselves as \s psychologists or or psychological practitioners are
guilty of a misdemeanor.

Sec. 20, Minnesota Statutes 1994, section 148.96, is amended to read:
148.96 PRESENTATION TO PUBLIC.

Subdivision 1. REQUIREMENTS FOR ADVERTISING PROFESSIONAL
IDENTIFICATION. All psychelogists and psychological practitioners licensees, when
representing themselves te the public through in activities relating to the practice of
psychology, including in written materials or advertising, must use their shall identify the
academic degree upon which their licensure is based, as well as their license status in the
advertising or written materials level of Ticensure.

Subd. 2. DISCLOSURE OF EDUCATION. At the initial meeting, a psychologist
licensee shall display or make available to each new client accurate information about the
qualifications and competencies of the psychelegist licensee, in accordance with regula-
tions of the board.

Subd. 3. REQUIREMENTS FOR REPRESENTATIONS TO THE PUBLIC.
Individuals (a) Unless licensed under sections 148.88 to 148,98, except as provided in
paragraphs (b) through (d), persons shall not present themselves or permit themselves to
be presented to the public as.psychologists unless they are licensed under sections 148.88
to 348.98; except as provided in paragraphs (a) to (¢) by:

(1) using any title or descuptlon of services incorporating the words “psychology,”

“psychological,” or “psychologist;”

(2) representing that the person has expert qualifications in an area of psychology.

¢a) (b) Psychologically trained individuals who are employed by an educational
institution recognized by a regional accrediting organization, by a federal, state, county,
or local government institution, agencies, or research facilities, may represent them-
selves by the title designated by that organization.
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) (c) A psychologically trained individual from an institution described in para-
graph {a} (b) may offer lecture services and be is exempt from the provisions of this sec-
tion. N

{s) (d) A person who is preparing for the prefession practice of psychelogist
psychology under qualified supervision in recognized training institutions o facilities in
accordance with board statutes and rules may be designated as a “psychological intern,”
“psychological trainee,” or by other terms clearly describing the person’s training status.

) (¢) Nothing in this section shall be construed to prohibit the practice of school
psychology by a person licensed in accordance with chapter 125.

Subd. 4. PERSONS OR TECHNIQUES NOT REGULATED BY THIS
BOARD. (a)1 Nothing in sections 148.88 to 148.98 shall be construed to limit the occupa-
tional pursuits consistent with their training and codes of ethics of professionals such as
teachers in recognized public and private schools, members of the clergy, physicians, so-
cial workers, school psychologists, alcohol or drug counselors, optometrists, or attor-

neys. However, in such performance any title used shall be in accordance with section
148.96. 9.

(b) Use of psychological techniques by business and industrial organizations for
their own personnel purposes or by employment agencies or state vocational rehabilita-
tion agencies for the evaluation of their own clients prior to recommendation for employ-
ment is also specifically allowed. However, no representative of an industrial or business
firm or corporation may sell, offer, or provide : any psychological services as specified in

section 148.89 unless such services are performed or supervised by individuals Ticensed

under sections 148.88 to 1. to 148.98.

Subd. 5. OTHER PROFESSIONS NOT AUTHORIZED. Nothing in sections
148.88to 1 to 148.98 shall be construed to authorize a person licensed under sections 148.88

to 148.98 to engage in the practice of : any profession regulated under Minnesota law un-
less the person is duly Ticensed or registered i in that profession.

Sec. 21. Minnesota Statutes 1994, section 148.975, is amended to read:

148.975 DUTY TO WARN; LIMITATION ON LIABILITY; VIOLENT BE-
HAVIOR OF PATIENT.

Subdivision 1. DEFINITIONS. (a) The definitions in this subdivision apply to this
section and section 148.976.

(b) “Other person” means an immediate family member or someone who personally
knows the patient client and has reason to believe the patient client is capable of and will
carry out the serious, specific threat of harm to a specific, clearly identified or identifiable
victim. o

(c) “Practitioner” means a psychologist; schoel psychelogist; nurse; chemical de-
pendency counselor; or social worker whe is licensed by the state or whe performs psy-
ehe&hempywﬁhmapmgsam%f&eﬂﬁyheeﬂsedbythesca{eeresmbhshedpuysuamw
rules adopted under section 245-69; subdivision 2-

(&) “Psychetherapy” means the professional treatment; assessment; or counseling
of a mental or emotional illness; symptem; or condition-
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{e) “Reasonable efforts” means communicating the serious, specific threat to the po-
tential victim and if unable to make contact with the potential victim, communicating the
serious, specific threat to the law enforcement agency closest to the potential victim or
the patient client.

Subd. 2. ETABILILY. STANDARD: No menetary Hability and no eause of action
may asise against a practitioner for failure to prediet; warn of; or take reasonable precan-
tions to provide protection from; a patient’s violent behavior; unless the patient or other
person has communicated to the practitioner a specific; serious threat of physical vio-
lence against a speeific; elearly. identified or identifiable potential vietim-

Subd: 3. DUTY TO WARN. The duty to predict, warn of, or take reasonable pre-
cautions to provide protection from, violent behavior arises only wnder the limited cix
cumstances speeified in subdivision 2 when a client or other person has communicated to
the licensee a specific, serious threat of physical violence against a specific, clearly iden-
tified or identifiable potential victim. if a duty to warn arises, the duty is discharged by the
practitioner: licensee if reasonable efforts, as defined in subdivision 1, paragraph (c), are
made to communicate the threat to the potential vietim.

Subd. 3, LIABILITY STANDARD. E no duty t_q warn exists under subdivision 2,
then no monetary liability and no cause of action may arise againsta licensee for failure to
predict, warn of, or take reasonable precautions to provide protection from, aclient’s vio-

lent behavior.

Subd. 4. DISCLOSURE OF CONFIDENCES. No menetary lability and ne
cause of action; ot diseiplinary action by the state board of psychology or board of nurs-
ing may arise against a pm@&ti@nm for disclosing confidences to third patties in a good—
faith cffort to dischasge a duty arising under this seetion: Good faith compliance with the
duty to warn shall not constitute a breach of confidence and shall not result in monetary

liability or a cause of action against the licensee.

Subd. 5. CONTINUITY OF CARE. Nothing in subdivision 3 2 shall be construed
to authorize a practitiones licensee to terminate treatment of a patieat client as a direct
result of a patient’s client’s violent behavior or threat of physical violence unless the pa-
tient client is referred to another practitioner or appropriate health care facility.

Subd. 6. EXCEPTION. This section does not apply to a threat to commit suicide or
other threats by a patient client to harm the patient client, or to a threat by a patient client
who is adjudicated mentally ill and dangerous under chapter 253B.

Subd. 7. OPTIONAL DISCLOSURE. Nothing in section 148.975 shall be
consirued to prohibit a licensee from disclosing confidences to third parties in a a good-
faith effort to warn against or take precautions againsta client’s violent behavior o or threat
to commit suicide for which a duty to warn does not arlse

action, or dlsmphnm y action by the board may arise against a licensee for disclosure of
confidences to third parties, for failure fo disclose confidences to third parties, or for erro-
neous disclosure of confidences to third parties in a good—faith effort fo warn against or
take precautions against a client’s violent behavior or threat of suicide for which a duty to
warn does not arise. B - - -

Sec. 22. Minnesota Statutes 1994, section 148.98, is amended to read:
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148.98 CODE OF ETHICS RULES OF CONDUCT.

The board shall adopt a cede of ethies rules of conduct to govern an applicant’s or
licensee’s practices or behavior. The board shall publish the cede rules in the State Regis-
ter and file the code rules with the secretary of state at least 30 days prior to the effective
date of the code rules. The code of ethics rules of conduct shall include, but is not limited
to, the principles in paragraphs (a) te through (c).

(a) The psychelogist Applicants or licensees shall recognize the boundaries of the
psychelegist’s their competence and the limitation limitations of the psychoelogist’s their
techniques and shall not offer services or use techniques that fail to meet usual and cus-

tomary professional standards.

(b) The psychelogist An applicant or licensee who engages in practice shall assist
clients in obtaining professional help for all important aspecis of their the client’s prob-
lems that fall outside the boundaries of the psychelegist’s applicant’s or licensee’s com-

petence.
(c) A psychelogist Applicants or licensees shall not claim either directly or by im-

plication professional qualifications that differ from the psychologist’s their actual quali-

fications, nor shall the psychelogist they misrepresent the psychologist’s affiliation their
affiliations with any institution, organization, or individual, nor lead others to assume an

affiliation affiliations that does do not exist.

Sec. 23. Minnesota Statutes 1994, section 253B.02, subdivision 11, is amended to
read:

Subd. 11. LICENSED PSYCHOLOGIST. “Licensed psychologist” means a per-

son as defined by section 148-91; subdivision 4 licensed by the board of psychology and
possessing the qualifications for licensure provided in section 148.907.

Sec. 24. REPEALER.
Minnesota Statutes 1994, sections 148.89, subdivisions 6, 7, and 8; 148.91; 148.93;

148.951; and 148.97; and Minnesota Statutes 1995 Supplement, section 148. 921, are re- arere-
pealed.

Presented to the governor March 30, 1996

Signed by the governor April 2, 1996, 12:56 p.m.

CHAPTER 425—S.F.No. 2457

An act relating to public employees; regulating the salaries of certain higher education offi-
cers; establishing a vacation donation sick leave account; prescribing the form and use of uniform
collective bargaining settlement forms; allowing certain students to work for department of trans-
portation for 48 months; ratifying certain labor agreements and compensation plans; appropriating
money; amending Minnesota Statutes 1994, sections 3.855, subdivision 4; 43A.08, subdivision 4;
43A.17, subdivision 1; 179A.03, subdivision 4, and 179A.07, by adding a subdivision; Minnesota
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