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David g Stern, g)_1 Barney Street, Owatonna, M_N_ 55060 .... ..$ 100.00. 
Mavis L Stockwell, 904 Pearl Avenue #104, Marshall, MN 

56258.....$225.00. 

David A_. Strescmann, §5_2 Cedar Avenue, _l_3_9_); 457, Westbrook MN 
56l83.....$300.00. 

Ellen _I: Swope, 1269 Northeast l62nd Avenue, Portland, Q_I_{_ 
97230.....$105.00. 

_I_(_.g_rgg _lvL _’I_‘e_§c_h, fig _6_§_4_, Henderson _M_N 56044.....$300.00. 
Douglas 5 Tolrud, 31_§ Clover Lane, Grand Rapids, _Ml\I_ 55744.....$105.00. 
Curtis l_s, Ulvestad, §_5_Z Spates Avenue, _@ Wing, _M_N_ 55066.....$300.00. 
James E'_. Wacek, §_7_l_ Gosiwin Avenue, Mahtomedi, MN 551 15.....$300.00. 
Lawrence J. Waldvogel, gl_Q_Q Southeast E Street, Little Falls, _1\;I_Ij 

56345.....$l05.00. 

Karen 5 Welander, 9001 Highway 2 Northwest, Sunburg, M_1}I_
‘ 

56289.....$2l0.00. 

Beverly L White, fl5_ Oline Drive, Albert Q3, _I\/_I__l:l 56007.....$300.00. 
Craig Q1; Wylie, 2730 133rd Lane Northeast, Ham Lake, __ 

55304.....$600.00. 

E_a_1_1_l A; Yetzer, Route _1_, _l;o__>g 236-A, Hillman, A/LN 56338.....$600.00. 

Daniel J_. Ziegler, 2004 Atlantic Avenue, c/_o H.P. Ziegler, Benson I\_/I_I\_I 

56215.....$600.00. 

Sec. 3. EFFECTIVE DATE. 
_I‘_hi_s a_ct is gjffgciiyg me day following _f1_ng enactment. 
Presented to the governor May 23, 1995 
Signed by the governor May 25, 1995, 8:50 a.m. 

CHAPTER 229—S.F.No. 512 
An act relating to human services; licensing; administrative hearings; vulnerable adults 

reporting act; imposing criminal penalties; increasing licensing fees for certain facilities; , 

requiring reports of convictions to the commissioner in certain instances; requiring a report to 
the legislature; appropriating money,‘ amending Minnesota Statutes 1994, sections 13.46, 
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subdivision 4; 13.82, subdivision 10, and by adding subdivisions; 13.88; 13.99, subdivision 
113; 144.4172, subdivision 8; 144.651, subdivisions 14 and 21; 144/1.103, subdivision 1; 

14413.13,‘ 148B.68, subdivision 1; 214.10, subdivision 2a; 245A.04, subdivisions 3 and 3b; 
25313.02, subdivision 4a; 256.045, subdivisions 1, 3, 4, 5, 6, 7, 8, 9, and by adding a subdivi- 
sion; 256E.03, subdivision 2; 256E.081, subdivision 4; 268.09, subdivision 1; 325F.692, subdi- 

vision 2; 525.703, subdivision 3; 609.224, subdivision 2; 609.268, subdivisions 1 and 2; 
609.72, by adding a subdivision; 609.7495, subdivision 1; 626.556, subdivision 12; 626.55 7, 
subdivisions 1, 3, 3a, 4, 5, 6, 7, 8, 9, 10, 14, 16, 17, 18, and 'by adding subdivisions; and 
631.40, by adding a subdivision; proposing coding for new law in Minnesota Statutes, chap- 
ters 144; 609; and 626; repealing Minnesota Statutes 1994, sections 144A.612; and 626.55 7, 
subdivisions 2, 10a, 11, 11a, 12, 13, 15, and 19.

~ 
~~

~
~
~
~
~ 
~~

~ BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

ARTICLE 1

~

~

~ 

VULNERABLE ADULTS ACT AMENDMENTS

~ 
Section 1. Minnesota Statutes 1994, section 626.557, subdivision 1, is 

amended to read:

~ Subdivision 1. PUBLIC POLICY. The legislature declares that the public 
policy of this state is to protect adults who, because of physical or mental dis- 
ability or dependency on institutional services, are particularly vulnerable to 
abuse or negl-eet maltreatment; to assist i_n providing §a_f'e environments f_or yu_l- 
nerable adults; afl 19 provide safe institutional or residential services, commu- 
nity-based services, or living environments for vulnerable adults who have been 
abusedernegleetedgandteassistpefiensehergeéwéththeeareefwlnerable 
adults to provide safe maltreated. 

~~~

~
~
~
~
~ In addition, it is the policy of this state to require the reporting of suspected 

abuse or negleet maltreatment of vulnerable adults, to provide for the voluntary 
reporting of abuse or negleet maltreatment of vulnerable adults, to require the 
investigation of the reports, and to provide protective and counseling services in 
appropriate cases. 

~~~

~
~ Sec. 2. Minnesota Statutes 1994, section 626.557, subdivision 3, is 

amended to read: 

Subd. 3. 5119 TIMING @ REPORT. A pretes- 
sienalerthepfefessienal%debgatewheisengagedin%heeareef¥ulaerable 
aduksyeéueafiemseeialsewieesfiawenfememenfieranyefthereguletedeeew 
p&flensre£ereneeéinsubéivisien2;ehuse€g)63)andé4);er&nempleyeee£a 

veeatieaalmhabilfiafiemefanempleyeeeferpersenpreaédingsewieesine 
£aeHitywhehaslmewledgeeftheebuseernegleetefavulneeebkadul§hasmw 
senableeausetebelieve(g)_/_\_ mandated reporterg_h_c_)_ ha_s reason t_g believe that 

~~ 

~~

~
~ 

~~~
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1911 LAWS of MINNESOTA for 1995 Ch. 229, Art. 1 

a vulnerable adult is being or has been abused er neglected maltreated, or who 
has knowledge that a vulnerable adult has sustained a physical injury which is 
not reasonably explained by the bisteey ef pr-evideel by the earetaker er 
eareteleers e? the val-nex=able edutt shall immediately report the information to 
thebealpelieedep&rtmen§eeuntysbefi§&bea4wd£areageney;erapptep&ate 
tieensing or eerttfying ageney common entry point. _I_f Q individual i_s a vulnera- 
bl_e e_1_c1ul_t_ solely because gig individual i_s admitted t_o a facility, a mandated 
reporter i_s IE1 required t_o_ report suspected maltreatment _o_f t_h_e_ individual gig; 
occurred prior _t_g admission, unless: 

(_I_) th_e individual was admitted t_o Qi_e facility from another facility a_rg tl1_e 
reporter has reason to believe tli_e vulnerable adult was maltreated i_n t_h_e previ- 
9_u_s facility; g 

Q) tile reporter knows o_r has reason to believe mg; E individual i_s _a vu_l; 
nerable adult _a_s defined i_n section 626.5572, subdivision _2_l, clause (fl). ¥he 
pofieedepartmentertheeeuntysberififiupenreeeivingarepmtwbafltmmedb 
atdynetifythebeelwelf&mageneye¥heteeatwe}fareageneygupenmeehénge 

and the appropriate licensing ageney er ageneies: 

(Q) A person not required to report under the provisions of this 
section may voluntarily report as described above. Medical: examiners er eere- 
nefishaflnettfytbepelieedepartmmatereeuntysberifiandthebealwetfare 
éepafimaitininetaneestnwhiebtheybefievethatevulnetebteadekhasdied 
as e r-esutt ef abuse or neg-leet-. 

gg)Notl1ing in thissubdivisiensbeltbeeenstruedterequtietherepertinger 
Hansmiaaleftnfermefienregmdtnganineidemefabuseernegleetersuspeaeé 
ebuseernegbetiftbeineidenthesbeenrepefiedertmnsmtaedtetbeappreprk 
(rte person or entity section requires a report o_r" known o_r suspected maltreat- 
ment, i_f_' tfi reporter knows _o_r has reason t_o know that a report has been made 
to t_h_e common in point. 

gg) Nothing i_n this section shall preclude 2_1 reporter from also reporting 19 a_ 
law enforcement agency. 

Sec. 3. Minnesota Statutes 1994, section 626.557, subdivision 3a, is 
amended to read: 

Subd. 3a. REPORT NOT REQUIRED. T_l1_e_: following events gig not 
required to be reported under Qi_s section: 

(a) A circumstance where federal law specifically prohibits a person from 
disclosing patient identifying information in connection with a report of sus- 
pected abuse or neglect under Laws -H38-3; ehapter 2-7-3; seetien 3 maltreatment, 
that person need not make a r-equ-ifed fepert unless the vulnerable adult, or the 
vulnerable adult’s guardian, conservator, or legal representative, has consented 
to disclosure in a manner which conforms to federal requirements. Facilities 
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whose patients or residents are covered by such a federal law shall seek consent 
to the disclosure of suspected abuse or negleet maltreatment from each patient 
or resident, or a guardian, conservator, or legal representative, upon the 
patient’s or resident’s admission to the facility. Persons who are prohibited by 
federal law from reporting an incident of suspected abuse or neglect maltreat- 
ment shall prom-pt-l-y immediately seek consent to make a report. 

(b)E*eeptasdefinoéinsubéi~4sion2;paragraph(d);el&use(-l-);Verbal or 
physical aggression occurring between patients, residents, or clients of a facility, 
or self-abusive behavior of by these persons does not constitute fiabusefl fer the 
purposes of -3 abuse unless it the behavior causes serious harm. The 
operator of the facility or a designee shall record incidents of aggression and self- 
abusive behavior in a manner that faeil-itates period-ie t9_ facilitate review by 
licensing agencies and county and local welfare agencies. 

(c) Accidents Q defined i_n section 626.5572, subdivision §_. 
(Q) Events occurring _i_r_1 a facilij 3% result from an individual’s single mis- 

take, g defined i_n section 626.55g subdivision 1_7, paragraph (_c_), clause QL 
(Q Nothing in this section shall be construed to require a report of abuse 

financial exploitatio , as defined in section 626.5572, subdivision 2 2, paragraph 
éel-); elapse (4); solely on the basis of the transfer of money or property by gift or 
as compensation for services rendered. 

Sec. 4. Minnesota Statutes 1994, section 626.557, subdivision 4, is 

amended to read: 

Subd. 4. R-EPQR-"I-‘ REPORTING. A person required to report under subdi- 
vision 3 mandated reporter shall immediately make an oral report immediately 
bytelepheaeerotherwisofipersonrequiredtorepefiunderwbdivisionsshafl 
alsornakearepertasseonaspessibleinwritingtorheapprepristepoliee 
department; the eea-nt-y sherififi loeel welfare agency; or appropriate lieensing 
agerieyr -"F-he writ-ten report shall t_o E common §l_’_11_Q point. _I_J_s§ o_f a_ telecom- 
munications device for me dLf 9_r gthg similar device L11 b_e considered gr; 
9L1 report. _@ common Lry }3o_ir1t yy rapt reguire written reports. Q the 
extent possible, fire report must be of suflicient content to identify the vulnerable 
adult, the earetaker caregiver, the nature and extent of the suspected abuse or 
rtegleet maltreatment, any evidence of previous abuse or rxegleet maltreatment, 
the name and address of the reporter, tm tir_n;:_, (ii, gull location o_f the i1_1c_i- 
d§_r_1_t, and any other information that the reporter believes might be helpful in 
investigating the suspected abuse or rregleet maltreatment. W-ri-t-ten reports 
reeeivedbyapolieedepafimentoraeeantysheriflshaflberofiwaréeérmmedr 
atelytetheleealwelfereagemy:$hepolieedepafimenrortheeeunryshefi~l¥ 
maykeepeepiesofrepeHsreeei¥edbythem:€opiesefwHtreerepofisreeeiveé 
byabealwelfaredepafimentshaflberorwardedimmediatelytethebealpoliee 
éepeHmenter+heeounryshefl4¥enéthe&ppropriateheensingageneyoragen- 
eies: A mandated reporter Ey disclose not public data, g defined in section 
13.02, 2_1g_<_1 medical records under section 144.335, t_o th_e extent necessary to 
comply with _t_h_is_ subdivision. 
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1913 LAWS of MINNESOTA for 1995 Ch. 229, Art. 1 

Sec. 5. Minnesota Statutes 1994, section 626.557, is amended by adding a 
subdivision to read: ‘ 

Subd. __4_a; INTERNAL REPORTING OF MALTREATMENT. fa) _E_ag:_h_ 

facility s_l_igll establish 2_1p_d enforce a_n ongoing written procedure Q compliance 
wi_th applicable licensing rules 19 ensure M gl_l cases 9_f suspected maltreatment 
fig reported. If Q facility gs a_n internal Qporting procedure, g mandated 
reporter gay meet 13 reporting requirements g thg section py reporting i_n_ge_:§ 
nally. However, Q; facility remains responsible f9; complying 1111; fie immedi- 
gig reporting reguirements o_ft1li_s section. 

(Q) A facility w_it_l1 ap internal reporting procedure tha_t receives pp internal 
report py g_ mandated reporter §_l;2_1ll gi_v_e gig mandated reporter e_1 written notice 
stating whether gig facility _lya§_ reported me incident t_o_ g1_e_ common §pt_ry point. 
I13 written notice must _b_e_ provided within tys/_g working gyg apd ip §1_ manner 
phat protects fig confidentiality pf pg reporter. 

(Q) _111_e_ written response t_o_ mg mandated reporter s_h_a_ll p_o_ge_: tha_t if t_l;§ 
mandated reporter i_s _n_qt satisfied_yv_i;l_i_ tl_1p action t_age_n_ by ghg facility pp 
whether ’_tp report thg incident t_g flip common entry point, tfip gig mandated 
reporter may report externally. 

(_(_l) A facility ray pg; prohibit a_ mandated reporter from reporting exter- 
nally, and g facility is prohibited from retaliating against 5 mandated reporter 
_V_v_hg reports a_n incident _t_g tfi common entry point i_p good faith. _'I;h_§ written 
notice py th_e facility must inform th_e mandated reporter pf gig protection from 
retaliatogy measures py fl1_t_3_ facility against th_e mandated reporter fog reporting 
externally.

' 

Sec. 6. Minnesota Statutes 1994, section 626.557, subdivision 5, is 
amended to read: 

Subd. 5. IMMUNITY; -F-ROM LI-A-BI-LFI“-¥ PROTECTION E93 REPORTERS. (a) A person making & =+el-anta-1=y or mandated report under sub- 
drvisien' 

" ' ' ' 

’cmelei==t-laisseet-ken’ isimmu-ne' from 

aefieaeiftheperwfiisaetingingeeéralthyflrnghgsasggdfaithggmrtis 
immune f1'_om any c_i‘1_il (_)_r_ criminal liability that might otherwise result from 
making ’th_e report, _o_r from participatjpg ip fl1_§ investigation, 9_r _f;q{ failure t_o 
comply fully with pg reporting obligation under section 609.234 g 626.557, 
subdivision 1. 

(b) A person employed by a leeal wel-Fa-re _lp_ac_l agency or a state licensing 
agency who is conducting or supervising an investigation or enforcing the law in 
compliance with -l-6; -l-l—, or +2 ply section or any related rule or pro- 
vision of law is immune from any civil or criminal liability that might otherwise 
result from the person’s actions, if the person is acting in good faith and exercis- 
ing due care. 

New language is indicated by underline, deletions by at-ri-leeewt.
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(9) _A_ person w_l1ohlcnows pg hag reason t_o know a report @ been made t_o a 
common epny pg gpg whp i_n good faith participates i_p a_n investigation o_f 
alleged maltreatment i_s immune fr_o1p @ o_r criminal liability E otherwise 
might result from making lg report, 9_r from failure t_o comply wit_h gig report- 
i_ng obligation pg M participating i_n go investigation. 

(Q) [lie identity 91‘ a_ny reporter may n_ot pp disclosed, except _a_s_ provided i_n 
subdivision 12b. 

Sec. 7. Minnesota Statutes 1994, section 626.557, subdivision 6, is 

amended to read: 

Subd. 6. FALSIFIED REPORTS. A person g facility who intentionally 
makes a false report under the provisions of this section shall be liable in a civil 
suit for any actual damages suffered by the reported facility; person or persons 
so reported and for any punitive damages set by the eourt or jury 1_1_p t_o $10,000 @ attorney’s fe_e§. 

Sec. 8. Minnesota Statutes 1994, section 626.557, subdivision 7, is 

amended to read: 

Subd. 7. FAILURE TO REPORT. (a) A person required to repofi by this 
seetien who intentional-ly fails to report is guilty of a m-isderneanor: 

(la) A person required by this seet-ion to report A mandated reporter who 
negligently or intentionally fails to report is liable for damages caused by the 
failure. Nothing i_p @ subdivision imposes vicarious liability Q the agg g 
omissions o_f others.

0 

Sec. 9. Minnesota Statutes l994, section 626.557, subdivision 8, is 

amended to read: 

Subd. 8. EVIDENCE NOT PRIVILEGED. No evidence regarding the 
abuse or neg-loot maltreatment of the vulnerable adult shall be excluded in any 
proceeding arising out of the alleged abuse or eegleet maltreatment on the 
grounds of lack of competency under section 595.02. 

Sec. 10. Minnesota Statutes 1994, section 626.557, subdivision 9, is 

amended to read: 

Subd. 9. COMMON ENTRY POINT.A=personrequ«ireétoreport 
underthepre~ésiomofwbdi~ésioo3whohasreasonabbe&use%obeHeve%hata 
velnembleadalthaséiedasaéfieeterindireetresekofabuseornegleetshafl 
repofithatinfermafiofitotheappropfiatemedieolexamineroreoronerinaédr 
fiontothebealwelf&mageney;polieedeparanenfioreountysherifi‘erappro- 
priate lieensing ageney or ageneies= illhe irieelieal examiner or eeroaer shell 
eompleteeninvestigatioaassoonasfeasibleendreportthefindingstethe 
pdieeéepartmemoreountyshefifi}theleefiwelf&mageney;&nd;ifappHe&ble; 
eeehHeeadngageney:Apersonorageneythatreeeivesarepofiuaéerthissub- 

New language is indicated by underline, deletions by st-rikeout.
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diafisienemwemingavulnerableeéukwhewesreeeiséngsewieesertreatmem 
fermemalflmeemmentalremrdafieneremhtedeendiéemehemiealdepem 
deney;eremetimaaldieturbanw£remanegene5e£aei&ty:erpregmmasdefined 
inseetien%4§r94;sh&Halsereperttheinfermafienanéfindifigstetheembué& 

(rt) Each county board shall designate a common entry point _f_c_>_r reports pf 
suspected maltreatment. Two 9_r more county boards may jointly designate a 
single common entry point. 

The common entry point i_s rlrg unit responsible gr receiving E report pf suspected maltreatment under t_hi_s section. 

(Q) I_h_e common entry point must pp available gr hours per Qy t_o take 
calls from reporters o_f suspected maltreatment. 

[119 common entry point shall ps_e a standard intake form t_l_1g1r includes: 
(_l_) grip time gfl date g‘ grip report; 
(_2_) t_l_1p name, address, _an_d telephone number 9_f fig merson reporting; 
(_3_) rllg time, date, grid location 9_f rm incident; 
(5) Lire names 9_f t_lre persons involved, including b_trt_ pg limited r9_, perpe- 

t_rgt_o_rp, a_l_lrag_e_c_l_ yi_<:rirn_s1 a_r_1ri_ witnesses; 

(§l_W_1L9t119£fl1§L6.W_§§§@9f__imm__inent@g§t£9LtL9al1£s£!V_i9@ 

(Q) a description pf fire suspected maltreatment; 

(1) mg d_iS_al3fli_L‘b ii 2121. 0_f 1132 EUEEE 
(§) grip relationship o_f rh_e alleged perpetrator t_q _’C_l_1_e_ alleged victim; 

9 whether a facility was involved and i_f _S& which a enc licenses the 
f _l_ 

__ ___..z 1. .8__li __ __ 
aci Ity; 

110) fly action taken py rrxp common entry point; 
gllg whether raw enforcement _h_a§ been notified; 

112; whether flip reporter wishes rp receive notification 9_f t_l1e_ initial and final reports; $1 
$132 rf th_e report _i_s_ from _a_ facility with rip internal reporting procedure, rig name, mailing address, grrg telephone number gr‘ the person who initiated rrrp 

re ort internally. 

19) The common entry point rs n_o_r reguired rg complete each item pp gig form prior _tp dispatching mp report t_o_ rh_e appropriate investigative agency. 

New language is indicated by underline, deletions by
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(Q The common entry point shall immediately report t_o _a Q enforcement 
agency _gy incident i_n which there i_s reason t_o believe g crime gzg been com- 
mitted. 

(g) _I_f g report i_s initially made t_o g lag enforcement agency pr 2_i lead 

agency, those agencies shall take gig report o_n t_l§ appropriate common entg 
point intake forms agl immediately forward g copy t_o tlg common entry point. 

(Q The common entry point staff must receive training pp how t_o screen 
and dispatch reports efficiently and ir_i accordance with this section. 

(g) When _a_ 
centralized database jg availablg, gig common entry point@ 

access tg mg centralized database @ must lpg fie reports i_n o_n gig database. 
Sec. 11. Minnesota Statutes 1994, section 626.557, is amended by adding a 

subdivision to read: 

Subd. pg EVALUATION AND REFERRAL OF REPORTS MADE TO THE COMMON ENTRY POINT. Ih_e common engy point must screen tllg 
reports o_f alleged g suspected maltreatment fpr immediate Q a_n_c_l_ mglce 2_ll_l_ 

necessagy referrals Q follows: 
Q) i_f gig common entgy point determines that there _i_s_ a_n immediate need E adult protective services; t_hg common entry point agency shall immediately 

notify g1_e appropriate county agency; 

(_2_) i_f gig report contains suspected criminal actimy against g vulnerable 
adult, th_e common entry point shall immediately notify gig appropriate giyy 
enforcement agency; 

Q) i_f @ report references alleged g suspected maltreatment g_n_d there i_s n_o 
immediate need @ adult protective services, mg common entry point s_h_2g1 

notify tfi appropriate lid agency gg §o_op _a_s possible, pu_t i_n apy giiit Q 1_o_r;g; 
gg Qgp tyvg working QE; 

(3) i_f gig report ggg _ri_o_t reference alleged Q suspected maltreatmerg, gfi 
common entry point flay determine whether fig information yyig pg referred; 
and 

Q) if mg report contains information about g suspicious dezfl, _t_h_e common 
entr_'y point shall immediately notify th_e appropriate lay enforcement agencies 
all th_e ombudsman established under section 245.92. Law enforcement agen- 
gg shall coordinate with gig local medical examiner §n_(1 ggg ombudsman gs 
provided lpy livy; 

Sec. 12. Minnesota Statutes 1994, section 626.557, is amended by adding a 
subdivision to read: 

Subd. Q13; RESPONSE TO REPORTS. Law enforcement i_s_ E primagy 
agency t_o conduct invesggations o_f gigy incident _ip_ which there i§ reason t_o 
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believe a_ crime E been committed. I.a_w enforcement @ initiate Q response 
immediately. ll" _tp_e_ common entry point notified a_ county agency lg adult pr_o- 
tective services, @ enforcement §_lla_ll cooperate wit_h t_lla_t county agency flag 
_b_(fl agencies grp involved gig shall exchange gppa tp t;h_e extent authorized i_p 
subdivision _1_2p, paragraph (g; County adult protection §lla_ll initiate a_ response 
immediately. Each l_e_a_cl agency shall complete tl1_e_ investigative process @ 
reports within lt_s_ jurisdiction. gpy legld agency, county, a_tiu_l1: protective 
agency, licensed facility, g la_vy enforcement agency glpifl cooperate g fly 
assist another agency upon request within ll_1_e_ limits o_f jg resources app exper- 
_tls_e_ a_n_c_l _s_lla_l_1 exchange glgtp t_Q th_e extent authorized _ip subdivision l_2l)_, para- 
graph (gl, [lg le_a_<l agency M obtain E results pf g1_1y investigation conducted 
py @ enforcement officials. @ lgad agency E file pigm t_o enter facilities a_ng 
inspect ppgl _c__qp_y records Q {Q o_f investigations. [lye @ agency _lla_s access t_c_) 

pg public data, pg defined i_rl section 13.02, gpd medical records under section 
144.335, E a_r_q maintained py facilities ‘pg mp extent necessary lg conduct _i_t_s_ 

investigation. Each 13¢ agency slfl develop guidelines _fo_r prioritizing reports 
fo_r investigation. 

Sec. 13. Minnesota Statutes 1994, section 626.557, is amended by adding a 
subdivision to read: 

Subd. LEAD AGENCY; NOTIFICATIONS, DISPOSITIONS, AND 
DETERMINATIONS. lg) Upon reguest o_f th_e reporter, gig lgag agency gall 
notify Q; reporter th_at it l1_a_s received llle report, E provide information pp 
tli_e_ initial disposition 9_f th_e report within fiyg business plpys 9_f receipt pf llig 
report, provided pg t_l1_e_ notification yvi_ll pg; endanger tllg vulnerable pd_u_lt pg 
hamper th_e investigation. 

(lg) Upon conclusion 91‘ every investigation i_t_ conducts, mg lgag agency shall 
make Q final disposition 2_l§ defined i_n section 626.5572, subdivision Q 

(9) When determining whether mp facility g individual i_s th_e responsible 
party fp_r_ substantiated maltreatment, fig lead agency shall consider gt; least tli_e_: 

following mitigating factors: 

(_l_) whether Q actions o_f tpg facility g th_e individual caregivers were _i_n 

accordance with, a_p_cl followed mg terms pf, pp erroneous physician order, pig; 
scription, resident E plan, o_r directive. E Q po_t g mitigating factor when 
_t_h_g facility 9; caregiver i_s responsible E tlip issuance _o_f_‘ t_l;§ erroneous order, 
prescription, plan, 9; directive p_r_ knows pg should have known pf gig errors 2_ll1_(_1_ 

t_gc_>_lg pp reasonable measures t_o correct tlip defect before administering care; 

(_2_) t_l1§ comparative responsibility between t_hp facility, other pa_rggivers, app 
requirements placed upon _tli_§ employee, including b_11t p9_t_ limited L04 th_e facili- 
Q3 compliance @ related regulatory standards pg factors §pc_h Q gig age; 
guacy pf facility policies Q51 procedures, t_h_e adequacy o_f facility training llg 
adequacy pf pp individual’s participation lp E training lg adequacy pf care- 
giver supervision, _tl1_e_ adequacy o_f facility staffing levels, @ g consideration pf 
tlgg scope pf t_l_1p individual employee’s authority; gig 
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Q) whether th_e facility pg individual followed professional standards i_n 
exercising professional judgment. 

(51) [lg l£a_gi_ agency flag complete it_s @111 disposition within 6_0 calendar QE _I_f gig leid agency i_s unable tp complete it_s §i_n_a_l disposition within Q 93¢ 
endar glgLs, th_e lgggl agency _s_l_1a_l_l notify 113 following persons provided ;_lig_t_ t_l§ 
notification w_ill _rg)_t endanger gig vulnerable adult g hamner tl1_e investigation: 
(_1_) Qg vulnerable adult g the vulnerable adult’s l_egg1_l guardian, when known, i_f 
tfi @ agency knows them 39 Q aware pf php investigation @ Q) ;l_1_e facility, 
where applicable. @ notice s_l_1gl_l contain tfi reason jg gig: gglgy g tlg p_rg 
jected completion Q3 I_f t_h_t_:_ lggd agency _i§ unable Q complete it_s E disposi- 
tipn py g subsequent projected completion date, t_l;§ l_e_a_d agency gal 
notify t_h__e_ vulnerable adult pg gig vulnerable adult’s l_ega_l guardian, when known 
if th_e ill agency knows them _tp Q aware o_f fie investigation, g_r_i_d E facility, 
where applicable, pf gig reason £o_r t_h_e_ delay a_r1d_ fig revised projected comple- 
g)_r_1 gglg provided lit flip notification will po_t endanger tlig vulnerable gglgt 9_r 
hamper mg investigation. A l_eg(_l ggency’s inability :9 complete E E; disposi- 
tip_r_1_ within Q calendar g1_ay§ g py gpy projected completion gag; d_og§ ppt inval- 
gg_t_e jtfi E disposition. 

(9) Within t_e_r_1 calendar plgfi _o_f completing th_e fin_al disposition, gig lgad 
agency ill provide Q copy o_f @ public investigation memorandum under sLb- 
division _1_:gp, paragraph (pl, clause Q)‘ when required t_o lg completed under 
t_l;i§ section, t_o fire following persons: Q) the vulnerable adult, 9; tlig vulnerable 
adult’s l§ga_l guardian, _if known unless tlg 1_e_ag agency knows @ fie notifica- 
t_i9p -would endanger th_e well-being o_f t_l_1§ vulnerable adult; Q) th_e reporter, p” 
fig reporter requested notification when making gig report, provided E notifi- 
cation would pg; endanger t_l_1§ well-being o_f E vulnerable adult; Q) th_e alleged 
pegpetrator, if known; (3) gig facility; ad (Q) thg ombudsman 3); 9193; Minne- 
sotans, g gs; ombudsman Q mental health Q1 mental retardation, _a_§ appro- 
priate. 

(1) 111g 15331 agency shall notify tfi vulnerable adult Lho i_s :13 subject o_f1l_1§ 
report g t_h_e vulnerable adult’s legal guardian, if known, g_n_d_' grly person o_r facil- 
i_ty determined Q have maltreated g vulnerable adult, o_f their appeal rights 
under this section. 

(g) ]‘_h_e_: l_ea_d agency ghill routinely provide investigation memoranda £o_r 
substantiated reports _t_g tile appropriate licensing boards. These reports must 
include E names o_f substantiated perpetrators. '_F_lyc_: Iii agency _ngy n_ot pip; 
yigl__e investigative memoranda f_og inconclusive 9_r_ reports t_o th_e appropri- 
a_t§ licensing boards unless E l_ea_d agency’s investigation gives reason t_o_ believe 
Q11 there may have been g violation g°g1_e applicable professional practice laws. 
_I_ftpg investigation memorandum i_s provided t_o g licensing board, Q; subject pf 
th_e investigation memorandum ghgfl Q notified gp<_i receive at summary _o_f £3 
investigative findings. 

(Q) Q1 order Q avoid duplication, licensing boards shall consider E find- 
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Egg pf tpp l_eQ agency ip their investigations if they gpppsp t_o i_pyps1i_g3t_ep ms 
does pg preclude licensing boards from considering other information. 

(1) [hp lfl agency must provide t_Q jg commissioner o_f human services it_s 
Q11 dispositions, including jhp names pf _a_1l substantiated peppetrators. @ 
commissioner pf human services s»l1_al_l establish records t_g retain fig names _o_f 
substantiated perpetrators. 

Sec. 14. Minnesota Statutes 1994, section 626.557, is amended by adding a 
subdivision to read: 

Subd. gig ADMINISTRATIVE RECONSIDERATION OF THE FINAL 
DISPOSITION. Apy individual Q facility which a_ lpa_c_i_ agency determines pg 
maltreated _a vulnerable adult, 9; t_l;e vulnerable adult pr_ vulnerable adult’s dti 
ignee, regardless o_f tl1_e lead agency’s determination, who contests t_h5 lead agen-

‘ 

_c_y§ _l‘in_:1l disposition pf ap allegation pf maltreatment, m_ay request tfi 1e:_agl_ 

agency t_q reconsider it_s fipgl disposition. fig request fg reconsideration must 
pg submitted _ip writing tp gm 1% agency within g calendar <_1_ay§ @ receipt 
o_f notice _o_f _fir_i_al disposition. 

If mp l_e_a_d_ agency denies t_h_e reguest pg §ai_l§ t_o a_c1 pppp Qt; request within 
l_5_ calendar days gftgr receiving the request [gig reconsideration, t_he_ person 9; 
facility entitled tp 2_1 flip hearing under section 256.045, may submit pg tfi com- 
missioner § human services a written request fpg g hearing under th_at statute. 

IL QS_ a_ result pf th_e reconsideration, t_h_e_ l;e_ad agency changes th_e_ final dispo- 
, sition, i_t shall notify fig parties specified i_n_ subdivision 92, paragraph (pp 

Sec. 15. Minnesota Statutes 1994, section 626.557, is amended by adding a 
subdivision to read: 

Subd. _% EDUCATION REQUIREMENTS. ('51) Llie commissioners pf 
health, human services, §_n_Cj public safety fill cooperate i_n fie development 9_f 
g jo_i1_1t program Q education 9_f le_ad agency investigators i_p ’ch_e appropriate 
techniques @ investigation pf complaints pf maltreatment. '_rp_i§ program must 
pp developed _by Jply L, 1996. Llie program must include pit need pg 3 l_i_r: 
i_t§d_ Q _tfl3_ following areas: Q) information collection @ preservation; Q) anal- 
ypip pf facts; Q) levels _o_f evidence; Q1) conclusions based Q evidence; Q) 
interviewing skills, including specialized training _tp interview people@ 
unique needs; (Q report writing; (1) coordination a_r£1 referral t_o other necessary 
agencies sgp a_§ l_a_w_ enforcement @ iudicial agencies; Q) human relations an_d 
cultural diversity; (2) ;h_e_ gl_m_amics _o_f_' adult abuse gig neglect within family m; 
tems apcl th_e appropriate methods _fpg interviewing relatives i_n mp course o_f fie 
assessment g investigation; (19) 313; protective social services gia_t gfi available 
t_o protect alleged victims from further abuse, neglect, pg financial exploitation; 
(_l_l) gap methods py which l_e_a_c_1 agency investigators gpg l_zM enforcement work- 
ggg cooperate i_n_ conducting assessments apt; investigations i_n order t_o avoid 
duplication pf efforts; an_d Q2) g_a_t_a practices l2i_\v_s_ fig procedures, including 
provisions §o_r sharing Qt_a= 
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(13) The commissioners _o__f health, human services, and public safety shall 
offer at least annual education 19 others Q ’th_e reguirements Q _t_ly§ section, pp 
how E section i_s implemented, and investigation techniques. 

(9) Illg commissioner o_f human services, i_n_ coordination yv_it_h_ t_h_e commis- 
sioner _O_f public safety gall provide training Q" gt; common entry point st_al_fQ 
reguired _ip glg subdivision gpd t_h_e program courses described _ip tl_1i_s subdivi- 
_s_i9y1_, a_t lpgt {gig times E year. M p minimum, the training gllll Q El 
annually i_n_ t;h_e seven-county metropolitan apea aid t_\yi_c_e annually outside t_i_1_€_: 

seven—county metropolitan area. Lie commissioners §_l_1a_ll giye priority i_n _t_l_1§ 

program areas cited _ip paragraph (Q1 t_Q persons currently performing assess- 
ments @ investigations pursuant tp @ section. 

Q1) LR commissioner pf public safety $11 notify i_n writing law enforce- 
rpgilt personnel o_f fly pm requirements under t_lg§ section. Q commissioner 
9_f public safety £111 conduct regional training fpr_ @ enforcement personnel 
regarding their responsibility under gs section. 

(Q Each lead agency investigator must complete t_hp education program 
specified py tl_1§ subdivision within ’th_e @ l_2 months _o_f work Q g lead agency 
investigator. 

A lead agency investigator employed when these requirements take effect 
must complete t_l_1_e program within E first year after training i_s available o_r a_s 
soon gg training i_s available. 

_A_l_l lead agency investigators having responsibility @ investigation duties 
under this section must receive Q minimum 9;“ eight hours 9_f continuing educa- 
tion g in-service training each year specific pg their duties under t_l11'_s section. 

See. 16. Minnesota Statutes 1994, section 626.557, subdivision 10, is 
amended to read: 

Subd. 10. DUTIES OF LQGA-L WELFARE LIE COUNTY SOCIAL 
SERVICE AGENCY U-PGN A REGEH-1511 9F A R-EPQRJF. (a) The leeal welfare 
Upon receipt g a report from php common entry point staff, th_e county social 
service agency shall immediately investigate assess and olfer emergency and con- 
tinuing protective social services for purposes of preventing further abuse er 
negleet maltreatment and for safeguarding and en-hanei-ng the welfare of the 
ebaseel er negleeted maltreated vulnerable adult. lzeeal welfare egeneies may 
enterfaeilitiesanélnepeetandeepyreeerdsasparteflnvestlgatieasrln cases of 
suspected sexual abuse, the leeal welfare county social service agency shall 
immediately arrange for and make available to the Vlet-iffi vulnerable 
appropriate medical examination and treatment. The shall not be 
Hmitedtethewéttenmeerdsefthefaeihfigbutshafllndudeeveivetheravell 
able seuree el‘ When necessary in order to protect the vulnerable 
adult from further harm, the leeal welfare county social service agency shall seek 
authority to remove the vulnerable adult from the situation in which the negleet 
er abuse maltreatment occurred. The leeal welfare county social service agency 
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shall _r;n_§y also investigate to determine whether the conditions which resulted in 
the reported abuse er neglect maltreatment place other vulnerable adults in jeop- 
ardy of being abused er neglected maltreated and offer protective social services 
that are called for by its determination. in perfermi-ng ahy of these duties; the 
leeal welfare agency shall maintain apprepriate reeer-dse 

(b)¥ftherepefiindieates;eriftheleealwelfareageneyfindsthetthesue- 
peetedabuseernegketeeeurredatafaeihtwerwhibthevulnemhleadhkwas 
ersheuldhavebeen&ndertheeareeferreeeivingeewieesfremafaeihty;er 
thatthesuepeetedebuseerhegleetinvelveéapereenheenseéhyaheensing 
egeneyteprefideeareersewieesfiheleealwelfareageneyshahhnmedietely 

a eepy of the report and ef its find-i~n-gs: County social service ggg-_ 
ggg may E facilities and inspect and ggpy records gs 1% _o_f _2g1_ investigation. 
Ihe county social service agency _h_z§ access tg Qt public data, as defined i_n se,_c; @ 13.02, a_r_1_c_l medical records under section 144.335, t_h_g_t_ §_f§ maintained by 
facilities 19 t_h_e extent necessary 19 conduct i_t§ investigation. T_h§ inquiry is _r;o_t 
limited to t_h_e_ written records of the facility, b_u_t may include §_v_egy o_th_eg a_v2;iL 
_a_b_l_e source o_f information. 

(c) When necessary in order to protect a vulnerable adult from serious 
harm, the leeal county social service agency shall immediately intervene on 
behalf of that adult to help the family, victim vulnerable gig, or other inter- 
ested person by seeking any of the following: 

(1) a restraining order or a court order for removal of the perpetrator from 
the residence of the vulnerable adult pursuant to section 5l8B.O1; 

(2) the appointment of a guardian or conservator pursuant to sections 
525.539 to 525.6198, or guardianship or conservatorship pursuant to chapter 
252A; 

(3) replacement of an abusive or hegleetful Q guardian or conservator _Sl.1i-_ 

pected gf maltreatment and appointment of a suitable person as guardian or 
conservator, pursuant to sections 525.539 to 525.6198; or 

(4) a referral to the prosecuting attorney for possible criminal prosecution of 
the perpetrator under chapter 609. 

The expenses of legal intervention must be paid by the county in the case of 
indigent persons, under section 525.703 and chapter 563. 

In proceedings under sections 525.539 to 525.6198, if a suitable relative or 
other person is not available to petition for guardianship or conservatorship, a 
county employee shall present the petition with representation by the county 
attorney. The county shall contract with or arrange for a suitable person or non- 
preiit organization to provide ongoing guardianship services. If the county pres- 
ents evidence to the probate court that it has made a diligent effort and no other 
suitable person can be found, a county employee may serve as guardian or con- 
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servator. The county shall not retaliate against the employee for any action 
taken on behalf of the ward or conservatee even if the action is adverse to the 
county’s interest. Any person retaliated against in violation of this subdivision 
shall have a cause of action against the county and shall be entitled to reason- 
able attorney fees and costs of the action if the action is upheld by the court. 

Sec. 17. Minnesota Statutes 1994, section 626.557, is amended by adding a 
subdivision to read: 

Subd. _1_2_l_)_. DATA MANAGEMENT. Q) COUNTY DATA. Q performing 
gpy pf fie duties o_f E section Q g Q agency, fie county social service 
agency @ maintain appropriate records. Data collected py tpe county social 
service agency under @ section Q welfare Q under section 13.46. Notwith- 
standing section 13.46, subdivision _l_,_ paragraph (_a_); dpt_a_ under p_1_i_s_ paragraph 
phat _a_[e inactive investigative gggg Q Q individual _w_h_g is_ g vendor o_f services 
fie private deg pp individuals, pp defined ip section 13.02. Ipe identity o_f tfi 
reporter pggy _qp_ly pe disclosed Q provided i_n paragraph (pp 

Data maintained py tpe common entry point pg confidential data pp indi- 
viduals _o_r protected nonpublic data gp defined ip section 13.02. Notwithstanding 
section 138.163, tpe common entry point shall destroy data three calendar years 
after date o_f receipt. 

gp) LEAD AGENCY DATA. _'l:_he commissioner gp" health mi th_e commis- 
sioner o_f human services shall prepare Q investigation memorandum §o_r _ea_<_:l_1 

report alleging maltreatment investigated under ;l_1i_s section. During pp investi- 
gation py tl1_e commissioner o_f health g th_e commissioner o_f human services, @ collected under E section fl confidential @ Q individuals g ;& 
tected nonpublic @ _a_s defined _ip section 13.02. Upon completion _c_>_fp1e inves- 
tigation; th_e _c_lpt_a Q classified pg provided i_n clauses Q) t_o Q) ppd paragraph 
I9.» 

Q) The investigation memorandum must contain Q following data, which 
ag public: 

Q) _t_l_1e ppm; 9_f Q §1_c_ili_ty investigated; 
(_i_i) _2_1_ 

statement pf ;_h_e_ _r_1a_t_1_1_re pf gig a_ll_eggi_ maltreatment; 

pertinent information obtained from medical g other records reviewed; 
(i_v) tfi identity Q‘ th_e investigator; 
(y) g summary _gf§l_1e investigation’s findings‘ 

(v_i) statement pf whether tpe report wag found _tp; pe substantiated, incon- 
clusive; false, 9; that Q determination wi_ll Q made; 

gviig g statement 9_f gypy action taken py ’th_e facility; 
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tviii) e statement p_f eg action taken py tfl lead agency",@ 
(ht) when e lead agencv’s determination file substantiated maltreatment, a_ 

statement pt’ whether Q individual, individuals, Q gt facility were responsible 
tpg 1;h_e substantiated maltreatment, i_f known. 

_’[_he investigation memorandum _rnu_st he written i_n e manner which pee: 
@s_ the identity o_f th_e reporter @ o_f fl1__6_ vulnerable e<1Lh gel _rr_1ey pet epp; 
teip the names pp t_o the extent possible, deg Q individuals pg private dita_ 
heteei _i_rt clause Q)_. 

Q) Data pp individuals collected egg maintained i_n the investigation mem- 
orandum 2_1r_e private data, includin : 

(t) pie pe_r_n_e o_f tm vulnerable gem 
ti_i) fie iaptity pt‘ fie individual efiggl Q E tl_1e perpetrator; 

the tgifly o_f ‘th_e individual substantiated a_s ‘th_e perpetrator‘, epp 
tiy) the iclejritity pf el_l individuals interviewed es pert p_f the investigation. 

Q) Other data pp individuals maintained e_s_ part pt‘ ep investigation under 
thje section ge private data pp individuals upon completion o_f th_e investiga- 
tion. 

(e) IDENTITY OF REPORTER. I13 subiect pf fie report mey compel fie; 
closure o_t'_tl1_e mpg 9_f the reporter ppty with the consent p_f Q reporter g upon 
e written finding hy e ep1_1pt_ thet the report wee ffi _ah_c_l til i_s_ evidence th_at_ 
pie report wee meele ht b_act fa_itl_1_. fli_i_s subdivision pcg n_o‘t a_lte1; disclosure 
responsibilities o_r obligations under ‘th_e rules pt” criminal procedure, except that 
where t_he identity pf th_e reporter te relevant tp e criminal prosecution, ‘th_e gtg 
tiiet p<p1__rt _s_h_ett pp eh in-camera review prior t_o determining whether t_o order 
disclosure pt tlg identity pf the reporter.

7 

(51) DESTRUCTION OF DATA. Notwithstanding section 138.163, data 
maintained under th_ie section l_)y th_e commissioners Q health egg human eeg 
vices must Q destroyed under t:h_e following schedule: 

Q) data from reports determined t_q 13 false, twp years after tfi finding were 
made; 

Q) data from reports determined t_o lg inconclusive, four years after the 
finding wee made‘,

\ 

Q) data from reports determined p)_ Q substantiated, seven years after the 
finding w_z_1e made‘, epet 

Qt) data from reports which were n_o’c investigated hy e lead agency e_r_i_<tQ 
which there i_s_ _n_o_ final disposition, twp years from th_e date pt’ t_he report. 
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(9) SUMMARY OF REPORTS. [lg commissioners pf health apd human 
services shall each annually prepare _a summagy pf t_h_e number a_ng type pf 
reports o_f alleged maltreatment involving licensed facilities reported under gh_i§ 
section. 

(1) RECORD RETENTION POLICY. Each lid agency must have g record 
retention policy. 

(g) EXCHANGE OF INFORMATION. Lead agencies, prosecuting authori- 
_t_i_e_§y 2_1n_d @ enforcement agencies fly exchange r_19_t public data, §_s_ defined _ip 
section 13.02, iftl1_e agency 9; authority requesting t_l1_e dita determines tpgt jg 
Qt_a app pertinent £1 necessary t_o me requesting agency _ip initiating, further- 
_i_r_1g, 95 completing Q investigation under 313 section. Data collected under t_l1i§ 
section must l_3§_ made available jtp prosecuting authorities E la_Vv enforcement 
oflicials, local county agencies, a_n<_l licensing agencies investigating E alleged 
maltreatment under _t_l;i§ section. 

Q) COMPLETION TIME. Each leid agency shall keep records pf th_e 
length o_f time takes tp complete fig investigations. 

Q) NOTIFICATION OF OTHER AFFECTED PARTIES. A kid agency yy notify other affected parties E their authorized representative g‘ Q 
agency @ reason t_o believe maltreatment fig occurred £1 determines th_e 

information @ safeguard th_e well-being o_f th_e affected parties Q‘ dispel yv_i_c_l_e_- 

spread rumor pg unrest i_p ;l_i_e affected facility. 

Q’) FEDERAL REQUIREMENTS. Under 2_1py notification provision o_f Qi_s 
section, where federal lzyvy specifically prohibits gig disclosure o_f patient identify- 
i_ng information Q kid agency may 5); provide gpy notice unless _tl1_g vulnerable 
adult _h_a_§ consented t_9_ disclosure _i_r_1_ gt manner which conforms t_o federal 
reguirements. 

Sec. 18. Minnesota Statutes l994, section 626.557, subdivision 14, is 

amended to read: 

Subd‘. l4. ABUSE PREVENTION PLANS. (a) Each facility, except home 
health agencies an_d personal gag attendant services providers, shall establish 
and enforce an ongoing written abuse prevention plan. The plan shall contain an 
assessment of the physical plant, its environment, and its population identifying 
factors which may encourage or permit abuse, and a statement of specific mea- 
sures to be taken to minimize the risk of abuse. The plan shall comply with any 
rules governing the plan promulgated by the licensing agency. 

(b) Each facility, including g1_ home health gig agency ad personal §_a_r§ 

attendant services providers, shall develop an individual abuse prevention plan 
for each vulnerable adult residing there 9; receiving services fLr_n_,tl1_eg. Faeili- 
fiesdefig&a%edinwbdivisien2;ehuse€b)629erel&useéb){3§shaHdevaeppbm 
for any vulnerable adults reeei-vi-rig sewiees from them: The plan shall contain 
an individualized assessment of the person’s susceptibility to abuse, and a state- 
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ment of the specific measures to be taken to minimize the risk of abuse to that 
person. For the purposes of this clause, the term “abuse” includes self-abuse. 

Sec. 19. Minnesota Statutes 1994, section 626.557, subdivision 16, is 

amended to read: 

Subd. 16. IMPLEMENTATION AUTHORITY. (a) A 
detee£passageefemergeneyrulesisineHgib1efermnewa1effisHeense:Apefi 
senree1u+re€l' Qterepertandwheisheensed’ to 
praetieeaneeeepatienbyaheensingageneywhewiflfiufiyfaflsteeemplywith 
tl+isseetien' sha11bee1iseip1+ned"' a£ter=ahearmg' b=ytheappi=epriate' licensing‘

' 

agency: gy September _1, 1995, th_e attorney general Q31 th_e commissioners of 
health and human services, _i_1_1_ coordination @ representatives _o_f other entities 
tfl receive g investigate maltreatment reports, shall develop the common 
report form described in subdivision g @ form fly be us_e_<_i_ by mandated 
reporters, county social service agencies, Q enforcement entities, licensing 
agencies, 9; ombudsman offices. 

(b) Izieensirrg agencies I_1§:_ commissioners of health a_11d_ human services 
shall as soon as possible promulgate rules necessary to implement the require- 
ments ofsubdi~=isiens+1;+2g+3;+4q1-5;and+6;elause(a9@section.Ageneies 
fly; commissioners gf health and human services may promulgate emergency 
rules pursuant to sections 14.29 to 14.36. 

(e)5FheeemmissienerefhumanservieesshaHpremu1g&terulesasneeessary 

(g) fly December Q1, 1995, th_e commissioners _o_f health, human services, 
gg public safety §1_1a_1l develop criteria fig th_e design 9_f _a statewide database 
utilizing gla_ta collected Q_1_1_ E common intake form o_f‘tl1_e common fig point. 
Llw statewide database must lg accessible t_o Q1 entities required to conduct 
investigations under t_hi_s section, @ must Q accessible t_o ombudsman@ 
advocacy programs. 

(Q) fiy September 1, 1995, each 1 agency shall develop gig guidelines 
reguired in subdivision _9_l_)_._ 

Sec. 20. Minnesota Statutes 1994, section 626.557, subdivision 17, is 
amended to read: 

Subd. 17. RETALIATION PROHIBITED. (a) A facility or person shall 
not retaliate against any person who reports in good faith suspected abuse er 
neglect maltreatment pursuant to this section, or against a vulnerable adult with 
respect to whom a report is made, because of the report. 

(b) Q addition t_o any remedies allowed under sections 181.931 t_o 181.935, 
any facility or person which retaliates against any person because of a report of 
suspected abuse or negleet maltreatment is liable to that person for actual dam- 
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ages and; in addition; a penalty, punitive damages up to $10,000, $1 attorney’s 
fees. 

(c) There shall be a rebuttable presumption that any adverse action, as 
defined below, within 90 days of a report, is retaliatory. For purposes of this 
clause, the term “adverse action” refers to action taken by a facility or person 
involved in a report against the person making the report or the person with 
respect to whom the report was made because of the report, and includes, but is 
not limited to: 

(1) Discharge or transfer from the facility; 

(2) Discharge from or termination of employment; 

(3) Demotion or reduction in remuneration for services; 

(4) Restriction or prohibition of access to the facility or its residents; or~
~ 

~~

~ 

~~~ 

~~ 

~~

~ 

~~ 

~~ 

~~~~ 

~~

~ 

(5) Any restriction of rights set forth in section 144.651. 

Sec. 21. Minnesota Statutes 1994, section 626.557, subdivision 18, is 

amended to read: 

Subd. 18. OUTREACH. The commissioner of human services shall estab- 
lish maintain an aggressive program to educate those required to report, as well 
as the general public, about the requirements of this section using a variety of 
media. Tm commissioner o_f human services iw print _a_n_d make available t_h_e_ 
fg_r;n_ developed under subdivision g 1 

Sec. 22. [6265572] DEFINITIONS. 
Subdivision _1_, SCOPE. fig tfi purpose of section 626.557, E following 

terms have fie meanings given them, unless otherwise specified. 
Subd. 2 ABUSE. “Abuse” means: 
gag Ag g_g_1_: against Q vulnerable adult that constitutes a violation 9;‘, Q 

attempt tg violate, gr aiding and abetting a violation o_f: 

L1) assault i_n th_e figt through {iii degrees as defined i_n sections 609.221 _tg 
609.224; 

(2) fl1_e_ u_s_§ _o_f drugs t_o iniure or facilitate crime _2§ defined _ip_ section 
609.235; 

Q) t_h_§ solicitation, inducement, and promotion o_f prostitution as defined 
section 609.322;g 

(4) criminal sexual conduct i_n 115 §1_'_s_t through _fift_l_1 degrees as defined in 
sections 609.342 t_o 609.3451. 
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A violation includes gpy action that meets t_l_1e elements o_f tl1_e crime, 
regardless 9_f whether there i_§ 33 Criminal proceeding er conviction. 

Lb) Conduct which i_s pet 2_1p accident 9; therapeutic conduct ee defined i_n 
th_is section, which produces 9_r could reasonably lee expected gp produce physi- 
egl pain pg iniury 9; emotional distress including, 111; gfl limited te, Q follow- 

(_I) hitting, slapping, kicking pinching, biting, Q corporal punishment 
vulnerable adult; 

ofe 

Q) p_s_e pf repeated _Q_r_ malicious _9_r_e_1l, written, er gestured language toward e 
vulnerable egg Q t_l;e treatment o_f e vulnerable adult which would be consid- 
egee py e reasonable person 39 _be disparaging derogatory, humiliating, harass- 
_i_ng_, 9; threatening; 

Q) u_se o_f epy aversive <_)_1; deprivation procedure, unreasonable confinement, g involuntary seclusion, including t_he forced separation pf tfi vulnerable adult 
§r_9__n_1_ persons against the _v_v_i_ll ef the vulnerable we g t_h_e l_ege_l represen- 
Ltfl ef the vulnerable adult; erg 

(5) ere pf geiy aversive 9; deprivation procedures fg persons with develop- 
mental disabilities 9_r related conditions pet authorized under section 245.825. 

Le) Apy sexual contact o_r penetration ge defined i_p section 609.341, between 
e facility staff person g e person providing services it) tl_1e facility E e resi- 
dent, patient, er_ client o_f th_at facility. 

(51) [he get ef forcing, compelling coercing, pg enticing e vulnerable adult 
against file vulnerable adult’s w_ill Lg perform services Q t_h_e advantage o_f 

another. - 

(e) Eg purposes _O_f1;_1_‘l_i§ section, e vulnerable adult ie pet abused f_og jg _s_9le 
reason th_a1 th_e vulnerable adult ep e person will; authority _t_o_ make health@ 
decisions Q th_e vulnerable adult under sections 144.651, 144A.44, chapter 
145B, 145C g 252A, _Q_1; section 253B.O3 <_)_r_ 525.539 :9 525.6199, refusesE 
eepg 9_i_' withdraws consent, consistent yv_i_th E authority @ within jg bound- 
egy ef reasonable medical practice, 39 _a_11y therapeutic conduct, including epy 
care, service, o_r procedure Q diagnose, maintain, pg treat E physical 9; mental 
condition o_f 13 vulnerable adult 9_r_, where permitted under l21_vv_, _t_9_ provide 
nutrition g_n_d hydration parenterally 9_§ through intubation. llyie paragraph geee 
gt enlarge 9_r diminish rights otherwise _hel_d_ under l_eyv_ py_: 

(_l) e vulnerable adult e; e person acting Q behalf pf e vulnerable adult, 
including ap involved family member, 19 consent te _Cfl_‘ refuse consent £91 thera- 
peutic conduct; g 

Q) e caregiver te offer pg provide 9; refuse t_o offer pg provide therapeutic 
conduct. 

New language is indicated by underline, deletions by srtr-i-keeut.

Copyright © 1995 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 229, Art. I LAWS of MINNESOTA for 1995 1928 

(Q &‘ putposes o_f th_$ section, z_1 vulnerable adult te pet abused Q Qe egl_e 
reason t_h_at tm vulnerable adult, e person @ authority t_o make health gre 
decisions Q); th_e vulnerable adult, g e caregiver i_p good faith selects git; 
depends upon spiritual means 9; prayer _f_gt treatment o_r ear_e Q” disease g reme- 
L11 gije 9_f the vulnerable in i_n @ o_f medical gt provided @ g1_i§ te 
consistent y/_i_tlt the prior practice pt‘ belief o_f the vulnerable adult o_r with the 
expressed intentions pf tee vulnerable adult. 

(g) @ purposes 9_f tl_)_i§ section, _a vulnerable adult i_s 1&1 abused Q th_e@ 
reason tlpit the vulnerable adult, L110 i_s n_ot impaired i_n iudgment er capacity by 
mental Qt‘ emotional gfifunction Q‘ undue influence, engages i_p consensual _S_§_)_(_-_ 

t1__a_t contact 

tt) e person, including e facility staff person, when e consensual sexual per- 
sonal relationship existed prior tg jtfi caregiving relationship; 9; 

Q) '5; personal care attendant, regardless pf whether the consensual sexual 
personal relationship existed prior t_o th_e caregiving relationship. 

Subd. _; ACCIDENT. “Accident" means z_1 sudden, unforeseen, a_ne unex- 
pected occurrence pt event which: 

gp i_s _1to_t likely tq occur eitd which could pet have been prevented py exer- 
_i_s9 __f .15 _ca_re_;M 

Q) i_f occurring while e vulnerable adult i_s receiving services from e facility, 
happens when the facility atg the employee g person providing services i_r_1 the 
facility Q13 tp compliance with th_e laws epg rules relevant t_o th_e occurrence 9; 
event. 

Subd. __4_. CAREGIVER. “Caregiver” means g_n_ individual 9; facility yylg 
_h_2t§ responsibility E ’th_e g elf e vulnerable adult g e result gt" a_ familyQ 
tionship, gt yvge E assumed responsibility @ a_ll o_r e portion o_f the gee pt‘ e 
vulnerable adult voluntarily, py contract, g by agreement. 

Subd. L COMMON ENTRY POINT. “Common entg point” means tfi 
entity designated py each county responsible tel; receiving reports under section 
626.557. 

Subd. _§ FACILITY. (3) “Facility” means e hospital g other entity 
reguired tq pe licensed under sections 144.50 E 144.58; e nursing home 
required tq pe licensed t_o serve adults under section 144A.O2', e residential gt 
nonresidential facility required t_o_ pe licensed Q serve adults under sections 
245A.0l te 245A.l6; e home e2_1r_e provider licensed pt required t_o Q licensed 
under section 144A.46; g‘ e person pt organization thit exclusively offers, pte; 
vides, 9_r_ arranges f_o_r personal E assistant services under 1:h_e medical assis- 
tance program Q authorized under sections 256B.O4, subdivision _l_§t 
56B.O625 subdivision l_9_at egg 256B.0627. }. 

(b) _E<_)_g home care providers and personal care attendants, me term “facili- 
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M refers tp Lhp provider 9; person _9_1_' organization that exclusively offers, pro- 
vides, Q arranges _fp_§ personal care services, and does pit refer tp E client’s 
home 9; other location a_t which services gig rendered. 

Subd. L FALSE. “False” means a_ preponderance o_f E evidence shows 
t_hit pp apt jug meets th_e definition o_f maltreatment gig pg; occur. 

Subd. _§, FINAL DISPOSITION. “Final disposition” is th_e determination 
pf pp investigation py _a @ agency tl1_at g report 9_f maltreatment under E act 
i_s substantiated, inconclusive, false, g th_a_t pg determination _vgi_1_l 13 made. 
When Q lgag agency determination lgg substantiated maltreatment, the _fpi_2_1l gig 
position alsp identifies, if known, which individual 9; individuals were responsi_— 
pip _f_‘p_r_ thg substantiated maltreatment, gd whether p facility E responsible Q jcfi substantiated maltreatment. 

Subd. _9, FINANCIAL EXPLOITATION. “Financial exploitation” means: 

(Q _Ip breach o_f Q fiduciary obligation recognized elsewhere i_n law, including
' 

pertinent regulations, contractual obligations, documented consent by g compe- 
tent person, g tip obligations pf _a responsible party under section 144.6501 2_1 

person: 

(_l_) engages ip unauthorized expenditure 9_f funds entrusted tp tm actor l_)y 
th_e vulnerable adult which results Q jg likely ‘Q result i_n detriment ‘Q QE 
nerable adult; 9; 

Q) fa_i_l_s t_o yp fl_l_B_ financial resources pf t_h_e_ vulnerable adult _tp provide 
food, clothing shelter, health care, therapeutic conduct g supervision Q tpg 
vulnerable adult, pg th_e failure results o_r i_s likely t_o result i_11 detriment t_o flip 
vulnerable adult. 

gp) I_n t_l_1_e absence o_f legal authority a person: 

Q) willfully uses, withholds, _o_1; disposes o_f funds 9; property _o__f a vulnerable 
29113; 

Q) obtains £9; pig actor g another tl_1p performance 9_f services py _a third 
person _fo_r _t_ll§ wrongful profit g advantage pf t_l_1_§ actor g another tp tl1_e detri- 
ment _c_>_t_" t_1_1__e vulnerable adult‘, 

Q) acguires possession g control <_)_f_, g Q interest ip, funds 9; property _o_t_‘ 

a_ vulnerable adult through th_e pg o_f undue influence, harassment, duress, 
SE aw; SE 

(51) forces, compel_s, coerces, pg entices a vulnerable adult against flip vulner- 
able adult’s will 19 perform services fpr _t_l§ profit g advantage o_f another. 

(p) Nothing it; this definition requires a facility 9; caregiver t_o_ provide 
financial management _c_>_r_ supervise financial management £9; a vulnerable adult 
except § otherwise reguired py law. 
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Subd. lg IMMEDIATELY. “Immediately” means Q soon QQ possible, b_ut Q longer than E hours from tlg time initial knowledge fliQjt_ ;l_1_e incident 

occurred QQQ been received. 
~
~
~ Subd. _lL INCONCLUSIVE. “Inconclusive” means there is l_e§§ than Q prg; 

ponderance o_f evidence t_o show th_at maltreatment d_id g d;'d E occur.~
~ Subd. _l;_. INITIAL DISPOSITION. “Initial disposition” _i_s_ E lid agen- 

pfi determination o_f whether tl_i§ report wig pg assigned f_o§ further investiga- 
tion. ~~

~ Subd. __I__;t_,_ LEAD AGENCY. “Lead agency” i_s th_e primary administrative 
agency responsible @ investigating reports made under section 626.557.~

~ (Q) The department o_f health i_s E lead agency ib_1" E facilities which Q 
licensed 95 Q_r_e_ required _tp Q licensed § hospitals, home care providers, nursing 
homes, residential care homes, g boarding care homes. ~~

~ Lb) IE department o_f human services i_s the 1_eg agency fi)_r tlg programs 
licensed g required 19 lg; licensed Q_s adult QQy care, adult foster care, programs E people yyig developmental disabilities, mental health programs, chemical 
health programs, o_r personal E provider organizations. ~ 

~
~
~ (p) The county social service agency g i_t§ designee _i_§ _t_hQ lead agency {cg Qll 

other reports.~ 
Subd. _l_4. LEGAL AUTHORITY. “Legal authority” includes, Q i_s n_ot 

limited Q; Q) Q fiduciary obligation recognized elsewhere i_n l_a_v_v, including perti- 
nent regulations; Q.) Q contractual obligation; Q Q) documented consent by Q 
competent person. 

~~ 

~~

~ Subd. Q MALTREATMENT. “Maltreatment” means abuse Q_s defined i_n 
subdivision Q, neglect a_s defined i_n subdivision ll pg financial exploitation §§ 
defined _ip subdivision g ~

~
~ Subd. __l__6_; MANDATED REPORTER. “Mandated reporter” means Q pr_o_; 

fessional pg professional’s delegate while engaged social services; Q)Q 
enforcement Q) education‘ Q) Q gag pf vulnerable adults; Q) fly o_f Q E1; 
pations referred t_o i_n section 214.01, subdivision _2_; Q) Qr_i employee pf Q _r;e_l& 
bilitation facility certified _b_y _t_h_e_ commissioner pf jo_bs id training :2; 
vocational rehabilitation; (1) Qr_1 employee g person providing services i_n Q facil- 
fly _2_1_§ defined i_n subdivision _6_; 9; Q) Q person ting performs _t_l_1_e_ duties pf th_e 
medical examiner g coroner.

~ ~ ~ 
~ 
~~ 

~~

~ Subd. __l_L NEGLECT. “Neglect” means:

~ (Q) The failure o_r omission py Q caregiver t_o supply Q vulnerable adult with 
care Q services, including _b_gt _r_io_t limited t_o_, food, clothing shelter, health care, 
g supervision which ~

~ 
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Q) reasonable egg necessary t_o obtain Q maintain the vulnerable adult’s 
physical Q mental health Q safety, considering ’th_e physical gn_d_ mental capacity Q dysfunction Q E vulnerable adult;E 

Q) which i_s _n_o_t tl1_e result Q‘ Qt accident Q therapeutic conduct. 
th) I_h_e absence Q likelihood Q‘ absence Q‘ 9% Q services, includingE 

hpt limited t_q, food, clothing shelter, health care, Q supervision necessary t_o 

maintain the physical :_1_rtg mental health 9_ftl1_e vulnerable adult which a_ reason- 
ehte person would deem essential t_g obtain Q maintain tfi vulnerable adult’s 
health, safety, Q comfort considering the physical Q mental capacity Q gy_s; 
function o_f th_e vulnerable adult. 

(9) EQ purposes Q _thi_s_ section, g_ vulnerable adult i_s n_ot neglected E fie 
fie reason that: 

(__1_) th_e vulnerable adult Q Q person @ authority ‘Q make health Q_r_e deci- 
§i_Qi§ _f_Q the vulnerable adult under sections 144.651, 144A.44, chapter 145B, 
145C, Q 252A, Q section 253B.03, Q 525.539 t_o 525.6199, refuses consent Q 
withdraws consent, consistent _\y_ith_ thQ authority egg within th_e boundary 9_f 
teasonable medical practice, t_o ehy therapeutic conduct, including fly care, 53 
vice, Q procedure tp diagnose, maintain, Q treat the physical Q mental condi- 
_tio_n o_f _tQ vulnerable adult, Q, where permitted under 1g_vy_, tg provide nutrition E hydration parenterally Q through intubation; @ paragraph d_o_e_s_ n_o‘c 

enlarge Q diminish rights otherwise he_l<_l under la_w hy_: 
Q) Q vulnerable adult Q gt person acting 9_1t behalf Q g vulnerable adult, 

including Qt involved family member, te consent t_Q Q refuse consent _fo_r thera- % &d_u_c_t; g 
ti_i_) e caregiver t_o offer Q provide Q refuse t_o offer Q provide therapeutic 

conduct; Q 
Q.) Q vulnerable adult, 2_1 person _w_it_h authority 3; make health eQe deci- 

§tQ1_s_ _fo_r th_e vulnerable adult, Q gt caregiver jp good faith selects g depends 
upon spiritual means Q prayer fQ treatment Q c_ate Q‘ disease Q remedial Qipe Q‘ th_e vulnerable e1cl_ult Q HQ o_f medical pg, provided gig; Lis i_s consistent it th_e {nil practice Q belief Q th_e vulnerable a_du_lt_ Q w_ith th_e expressed 
intentions Q‘ the vulnerable adult; 

Q) th_e vulnerable adult, w_h9_ i_s; ho_t impaired i_n judgment Q capacity hy 
mental Q emotional dysfunction Q undue influence, engages i_n sexual contact 
with: Q) a_ person including e facility §tLfl" person when _a consensual sexual pg 
sonal relationship existed prior t9_ t_h_e_ caregiving relationship; Q (til g personal 
c_Qe attendant, regardless 9_f whether the consensual sexual personal relationshin 
existed prior tp file caregiving relationship; Q 

(3) Qt individual makes Q single mistake i_n th_e provision Q therapeutic Q13 
c_lu_ct t_o gt vulnerable gig which: ti) g9_e_s hpt result i_n injugt Q harm which t__e_a_- 
sonably reguires th_e E Q gt physician Q mental health professional, whether Q _rt9_t_ the Qtte _vy_a_§ sought; (ht i_s immediately reported internally l_)y tlg 
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employee g person providing services i_n E facility; Q iii i_s sufficiently doc- 
umented Q review and evaluation by E facility and fly applicable licensing 
and certification agency. 

Q) Nothing i_n E definition requires Q caregiver, i_f regulated, t_o provide 
services i_n excess o_f those required l_)y Q caregiver’s license, certification, regis- 
tration, o_r other regulation. 

Subd. 1_8. REPORT. “Report” means Q statement concerning a_l1 th_eE 
cumstances surrounding th_e alleged g suspected maltreatment, Q defined i_n this 
section, o_f Q vulnerable adult which Q3 known t_o fie reporter Q ply; ting LIE 
statement is made. 

Subd. _1_9_. SUBSTANTIATED. “Substantiated” means Q preponderance pf 
th_e evidence shows flit Q a_c’t flit meets ‘rh_e definition 9_f maltreatment 
occurred. 

Subd. Q THERAPEUTIC CONDUCT. “Therapeutic conduct” means t_h_§ 
provision gf program services, health care, o_r other personal fie services done 
i_ty, _o_r_ employee 91; person providing services i_n Q facility under ’th_e rights, privi- 
leges and responsibilities conferred py state license, certification, o_r registration; 
9_r Q) 2 smsinm t 

Subd. A VULNERABLE ADULT. “Vulnerable adult” means Qr_1y person Q years o_f Qgp g older who: 
(_I_) _i§ Q resident 9_r inpatient pf Q facility; 

Q) receives services a_t g from Q facility required 39 pg licensed t_o serve 
adults under sections 245A.0l gg 245A.l5, except th_at Q person receiving outpa- 
ti_e_n_t services E treatment _o_f chemical dependency 9_r mental illness, pr gg 
L110 i_s committed Q Q sexual psychopathic personality 9; g Q sexually danger- 
pps person under chapter 253B, is pgt considered Q vulnerable adult unless ‘th_e 
person meets fi1_e_ requirements p_f clause Q1); 

Q) receives services from Q home care provider required t_o pp licensed 
under section l44A.46; o_r from Q person o_r organization that exclusively offers, 
provides, gr arranges Q personal care assistant services under the medical assis- 
tance program Q authorized under sections 256B.04, subdivision g, 
256B.0625, subdivision 19a, Qpg 256B.0627; _o_r 

(51) regardless o_f residence g whether Qy type pf service _i§ received, os- 
sesses Q physical pi; mental infirmity pr other physical, mental, o_r emotional dys- 
function: 

(i) that impairs E individual’s ability t_o provide adequately _flo_r jg indi- 
vidual’s own care without assistance, including fig provision o_f food, shelter, 
clothing health care, Q supervision; Qn_d 
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(i_i) because 91‘ me dysfunction g infirmity Q51 t_h_e_ need §Q_r_ LIE 
individual _h_a_s an impaired ability t_o protect the individual from maltreatment. 

Sec. 23. [626.5573] NEGLIGENCE ACTIONS. 
A violation gf sections 626.557 to 626.5572 shall Q admissible a_1_s_ evidence 

o_f negligence, l_3_u_t shall n_ot Q; considered negligence L61: §e_. 

Sec. 24. REPEALER. 
Minnesota Statutes 1994, section 626.557, subdivisions 2, l_()z1, _l_1_, 13, Q, 

_1_3_, _1§, an_d _1_9_, ye repealed. 
Sec. 25. EFFECTIVE DATE. 
Sections 15 a_nc_1_ 1_9 E effective flly _1, 9 5. Sections 1 to _1_4, l_'6_ t_o _l_§, gn_ 

_2_Q to 24 ar_e effective October _1, 1995. 

ARTICLE 2 

CRIMINAL PENALTIES 

Section 1. Minnesota Statutes 1994, section 609.224, subdivision 2, is 

amended to read: 

Subd. 2. GROSS MISDEMEANOR'. (a) Whoever violates the provisions 
of subdivision 1 against the same victim during the time period between a previ- 
ous conviction under this section, sections 609.221 to 609.2231, 609.342 to 
609.345, or 609.713, or any similar law of another state, and the end of the five 
years following discharge from sentence for that conviction, is guilty of a gross 
misdemeanor and may be sentenced to imprisonment for not more than one 
year or to payment of a fine of not more than $3,000, or both. Whoever violates 
the provisions of subdivision 1 against a family or household member as defined 
in section 5l8B.0l, subdivision 2, during the time period between a previous 
conviction under this section or sections 609.221 to 609.2231, 609.342 to 
609.345, or 609.713 against a family or household member, and the end of the 
five years following discharge from sentence for that conviction is guilty of a 
gross misdemeanor and may be sentenced to imprisonment for not more than 
one year or to payment of a fine of not more than $3,000, or both. 

(b) Whoever violates the provisions of subdivision 1 within two years of a 
previous conviction under this section or sections 609.221 to 609.2231 or 
609.713 is guilty of a gross misdemeanor and may be sentenced to imprison- 
ment for not more than one year or to payment of a fine of not more than 
$3,000, or both. 

(Q A caregiver, Q defined i_n section 609.232, w_ho i_§ Q individual E 3/Q 
violates th_e provisions 9_f subdivision 1 against a vulnerable adult, g defined i_n 
section 609.232, is guilty o_f a gross misdemeanor @ fly b_e sentenced to 
imprisonment Q‘ _n_q more than 9_1_1_e_ year Q t_o payment 91‘ a Q; gf n_o_t more my $3.999. o_r b__oth- 

New language is indicated by underline, deletions by st-rikeeut.

Copyright © 1995 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 229, Art. 2 LAWS of MINNESOTA for 1995 1934 

Sec. 2. [609.232] CRIMES AGAINST VULNERABLE ADULTS; DEFI- 
NITIONS. 

Subdivision _l__. SCOPE. Q used in_ sections 609.2325, 609.233, 609.2335, 
a_r1(i_ 609.234, tl_1_e terms defined i_n E section have LIE meanings given. 

Subd. _2_. CAREGIVER. “Caregiver” means ab individual gr facility yvbq E resbonsibility £9; _tb_e ga_rg o_f g vulnerable adult as g result o_f a family gla; 
tionshib, by w_l1o E assumed responsibility Q a_ll o_r a bortion o_f 113 gag _o_f g 
vulnerable adult voluntarily, by contract, 9_r_ by agreement. 

Subd. 3 FACILITY. (a) ‘‘Facility’’ means a_ hospital o_r other entity 
reguired t_o Q licensed under sections 144.50 t_o 144.58; g nursing home 
reguired t_o be licensed t_o serve adults under section 144A.O2; a home garb 1% 
vider licensed o_r required t_o be licensed under section 144A.46; _a residential gr 
nonresidential facility required tb bb licensed tb serve adults under sections 
245A.0l _t_c_) 245A.l6; Q‘ Q person 9; organization E exclusively offers,g 
vides, by arranges fb_r_ personal ire assistant services under E medical assis~ 
tance program Q authorized under sections 256B.04, subdivision Q, 
256B.o625, subdivision L9_a, _ar1_d 256B.0627. 

(b) f_o_g home garb providers El personal gag attendants, gt; _t§_r_n3 “facili- 
ty: refers t_o t_h_c_: provider g person by organization E exclusively offers,1 
vides, 9_r arranges fbr bersonal gzgg services, @ @ n_ot lter Q th_e client’s 
home by other location a_t which services Q rendered. 

Subd. :1; IMMEDIATELY. “Immediately” means § soon is possible, IL‘: 
bo_ longer than 23 hours from gig time o_f initial knowledge E E incident 
occurred bag been received. 

Subd. _5_, LEGAL AUTHORITY. “Legal authority” includes, bu_t i_s n_ot l_i_rr_1; ME 
Q) a fiduciary obligation recognized elsewhere _l_I_1_ law, including pertinent 

regulations; 

Q) g contractual obligation; g 
Q) documented consent by a competent person. 

S_ul:y<_i_. _6_. MALTREATMENT.‘ “Maltreatment” m_e_2_t_r_1_§ gby o_f‘tl1_e following: 

Q) gig §§p_t_i9b 609.2325; 
(2) b§gl_e_<_:t b_ru1£ §_eb_t_i_qb 609.233; by 

Q) financial exploitation under section 609.2335. 

Subd. _7_. OPERATOR. “Operator” means a_ny person whose duties _2@ 
responsibilities evidence actual control o_f administrative activities Q authority 
§9_1_' th_e decision making o_f g by a facility. 
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Subd. L PERSON. “Person” means apy individual, corporation, firm, part- 
nership, incorporated and unincopporated association, 9; any other 1ega_l, pr_ofei 
sional, _Q1_‘ commercial entity. 

Subd. _9_. REPORT. “Report” means a statement concerning all flip circum- 
stances surrounding flip alleged _o_i; suspected maltreatment, as defined i_n th_i§ 
section, 

g‘ 
a_ vulnerable adult which ape known t_o tfi reporter at t_l;§ gig th_e 

statement i; made. 

Subd. _l9_. THERAPEUTIC CONDUCT. “Therapeutic conduct”, means t_h_e 
provision _Q_t_‘ program services, health care, 9; other personal E services done 
i_p g9_o_d_ fa_i_t_l_i_ i_r_1 the interests 9_i_" _t_l_i_§ vulnerable ad_ul_t py; Q) _a_p_ individual, facility 
gp‘ employee, 95 person providing services ip a facility under flip rights, privi- 
lgggs, app responsibilities conferred by §% license, certification, 9; registration; 
pr (2) a caregiver. 

Subd. _1L VULNERABLE ADULT. “Vulnerable adult” means a_ny person 
18 years of age_ g older who: 

(l)i§§.E3§.@.§.1lEi.1lB3t_i£3l1l9_f?.fLi1itl$ 

(_2_) receives services at _O_1: from _a facility required pp b_e_ licensed 39 serve 
adults under sections 245A.01 t_o_ 245A.l5, except that a person receiving outpa- 
tient services _f_o_r treatment pf chemical dependency _9_l_' mental illness, 9; 9_r_1e_ 

wig i_s committed as Q sexual psychopathic personality g Q g sexually danger- 
9ps_ person under chapter 253B, i_s n_o‘t considered g vulnerable adult unless tfi 
person meets t_l_1_e_ requirements pf clause (gm 

Q) receives services from a home care provider required 15; Q licensed 
under section l44A.46; g from _a person g organization ‘tl1_at exclusively offers, 
provides, pg arranges @ personal gppe assistant services under thg medical a_s§ig 
tance program §_S authorized under sections 256B.O4, subdivision Q, 
256B.O625 subdivision _l_Qg, an_d 256B.0627', Q 

(5) rpgardless pf residence 9; whether any type pf service _i_s_ received, pos- 
sesses Q physical 9_r_ mental infirmity g other physical, mental, g emotional dys- 
function: 

Q) that impairs t_h_e individual’s ability jtp provide adequately fpg gig indi- 
vidual’s own care without assistance, including ;h_e provision Q‘ food, shelter, 
clothing, health care, 9_r supervision; a_n_d 

(Q because o_f th_e dysfunction g infirmity m th_e need E assistance, th_e 
individual @ a_n impaired ability Q protect th_e individual from maltreatment. 

Sec. 3. [609.2325] CRIMINAL ABUSE. 
Subdivision _l_. CRIMES. (a) A caregiver who, with intent t_o produce physi- 

c_al 9; mental pain 95 injury t_o a vulnerable adult, subiects a_1 vulnerable adult _t_g 
apy aversive g deprivation procedure, unreasonable confinement, o_r involun- 
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tary seclusion, i_s guilty pf criminal abuse Qig may Q sentenced _2_l§ provided ip 
subdivision ; 

This paragraph does _n_Q apply 19 therapeutic conduct. 

(Q) A caregiver, facility s_tQlf person, Q person providing services i_n Q facil- 
i_t_y yv_l_1p engages i_n sexual contact Q penetration, Q defined i_n section 609.341, 
under circumstances other t_hQr_i those described i_n sections 609.342 Q 609.345, 
yv_i1l_i Q resident, patient, Q client Q‘ ;Q facility i_s guilty o_f criminal abuse Qpg fly pp sentenced Q provided Q subdivision Q 

Subd. A EXEMPTIONS. @ jg purposes pf ;l_1§ section, Q vulnerable 
adult _i§ n_ot abused {Q t‘.h_e Q reason that: 

L1) th_e vulnerable Q_(l_11l_t_ Q Q person _\yit_l_1 authority t_o make health 9% deci- 
_s_iQ1_§ _fp_r flip vulnerable adult under sections 144.651, l44A.44, chapter l45B, 
145C, Q 252A, Q section 253B.03, Q 525.539 tp 525.6199, refuses consent Q 
withdraws consent, consistent _v_v_i_tQ tl1Qt authority Qr_i_g within t_h§ boundary o_f 
reasonable medical practice, t_o fly therapeutic conduct, including Qy Qi_r_g, _s_Qr_- 
yi_Q, Q procedure 19 diagnose, maintain, Q E th_e physical Q mental condi- 
ti_9_p pf glle vulnerable adult Q, where permitted under la_w, t_o provide nutrition 2% hydration parenterally Q through intubation; E paragraph n_ot 
enlarge Q diminish rights otherwise El under l_a_vy py; 

Q) Q vulnerable adult Q Q person acting pp behalf Q Q vulnerable adult, 
including Q involved family member, tp consent t_o Q refuse consent _fQ thera- 
peutic conduct‘, Q 

Q) Q caregiver t_o olfer Q provide Q refuse 19 olfer Q provide therapeutic 
conduct‘, 

(2) _@ vulnerable adult, Q person yv_iQ authority jt_o_ make health Q deci- 
§i_op§ Q1; _t_l_i_§ vulnerable adult, Q Q caregiver _i_p good faith selects QQ1 depends 
upon spiritual means Q prayer fQ treatment Q _cQe o_f disease Q remedial E; 
o_f ‘ch_e vulnerable Qgplt ip l_ifl.l_ _o_f medical Q, provided t_l'_1§._l_ E i_s consistent @ 1Q prior practice Q belief o_f ’pl_1_e vulnerable adult Q yvitp th_e expressed 
intentions pf t_l_1§_ vulnerable adult‘, Q 

Q) Q vulnerable adult, QLQ _iQ pgt impaired Q judgment Q capacity py 
mental Q emotional dysfunction Q undue influence, engages Q consensual Qe_x_; 
u_al contact with: (_i_) Q person, including Q facility flf person, when Q consensual 
sexual personal relationflp existed prior t_o th_e caregiving relationship‘, Q ii Q 
personal E attendant, regardless pf whether th_e consensual sexual personal 
relationship existed prior pg Qe caregiving relationship. 

Subd. A PENALTIES. (Q) _A person _vy_lQo_ violates subdivision _l_, paragraph 
(Q), clause Q), may pp sentenced Q follows: 

§_l_) if ;h_e_ QQ results i_n th_e death pf Q vulnerable adult, imprisonment f_or r_io_t 
more than Q years Q payment Q" Q lg pf pg; more than $30,000, Q both; 

, 
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(_2_) p mg g results ip great bodily harm, imprisonment @ pQ more than 
tgp years Q payment Q‘ _a _iiri_e pf p_o_t more than $20,000, Q both", 

Q) Q” _t_l_1p a_ct results pg substantial bodily harm Q Qt; ;i_s_lg Q death, impris- 
onment fQ pp; more than E years Q payment o_f _a ii_r_1_g Q Q); more than 
$10,000, Q both‘, Q 

Q) i_n other cases, imprisonment Q _r_1_Q more than 9Q year Q payment Q‘ 
_a _fip_e_ o_f pQ more than $3,000, Q both. 

gp) A person who violates subdivision _l_, paragraph (pl, clause (2), Q para- 
graph Q3), may p_e_ sentenced t_q imprisonment fQ pQ more than 9n_e year Q t_g 
payment o_f g _f_m_e pf _n_Q more than $3,000, Q both. ‘ 

Sec. 4. [609.233] CRIMINAL NEGLECT. 
Subdivision _1__. CRIME. A caregiver Q operator E intentionally neglects g 

vulnerable gdplt Q knowingly permits conditionsfg Qcg tlQt Q1’: i_n fl'l_€_3_ _a_b__11s_e Q neglect pf _a vulnerable adult i_§ guilty 9;‘ _a gross misdemeanor. E purposes 
pf th_is section, “abuse” hyap pig meaning given i_n section 626.5572, subdivision 
2, Q: “neglect” means _a failure 3; provide a_ vulnerable adult wig necessary 
food, clothing shelter, health care, Q supervision. 

Subd. _2_._ EXEMPTIONS. A vulnerable adult i_s_ I‘1_O§ neglected QQ tlip _s_c_>_l_e 

reason that: 

Q) tl1_e_ vulnerable adult Q z_t person _\_>V_i'[_ll authority 19 make health c_2tr_e deci- 
§g)_1_i_s_ _fQ tpp vulnerable adult under sections 144.651, 144A.44, 253B.03, Q 
525.539 tp 525.6199, Q chapter 145B, 145C, Q 252A, refuses consent Q with- 
draws consent, consistent @ tlQat authority ppg within t_h_e_ boundary o_f reason- 
gpl_e medical practice, t_o fly therapeutic conduct, including a_ny care, service, o_r 
procedure tp diagnose, maintain, Q tiat t_l_1p physical Q mental condition pf th_e 
vulnerable adult Q, where permitted under _l_a_vy, ‘pg provide nutrition a_n_d_ hydra- 
gipp parenterally Q through intubation; E paragraph Q Qt enlarge Q 
diminish rights otherwise _h_efl under gw by; 

Q) g vulnerable adult Q g person acting Q behalf Q g vulnerable adult, 
including Q; involved family member, tp consent t_o Q refuse consent f_og thera- 
peutic conduct‘, Q 

(Q) g. caregiver 39 offer Q provide Q refuse ‘Q offer Q provide therapeutic 
conduct; 

Q) tpp vulnerable adult, p person fill authority t_o make health Qtpg deci- 
sions @ ghp vulnerable adult, Q g caregiver i_n good faith selects a_ng depends 
upon spiritual means Q prayer [Q treatment Q pa_rp Q” disease Q remedial gag 
Q‘ 1Q vulnerable a_dpl_t ir_1 lig o_f medical page, provided 11_1a_t @ is consistent @ th_e practice Q belief o_f Qe vulnerable QQQ Q with_ t_lie_ expressed 
intentions o_f Q; vulnerable adult; Q 
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(_3_) glle vulnerable adult, yvfl i_s n_ot impaired i_n judgment g capacity py 
mental Q‘ emotional dysfunction _o_r undue influence, engages i_n consensual E; 
pal contact with: Q) e_1 person including g facility Eff person when p consensual 
sexual personal relationship existed prior t_o th_e caregiving relationship; gr; ii _a 

personal gag attendant, regardless g whether th_e consensual sexual personal 
relationship existed prior t_o gig caregiving relationship. , 

Sec. 5. [609.2335] FINANCIAL EXPLOITATION OF A VULNERABLE 
ADULT. 

Subdivision 1, CRIME. Whoever does _a_py o_f gig following a_ct§ commits 
gig crime o_f financial exploitation: 

(_1_) ip breach Q‘ g fiduciary obligation recognized elsewhere i_n la_w, including 
pertinent regulations, contractual obligations, documented consent py Q compe- 
t€_:p_t person, g @ obligations o_f g responsible party under section 144.6501 
intentionally _fgi_l_s pg _t_1__sp the financial resources pf _t_h_§ vulnerable t_o ‘IQ 
yfip food, clothing shelter, health care, therapeutic conduct, 9_r supervision f_o_r 
tpp vulnerable adult; g 

Q) i_n Q absence o_f legal authority: 
Q) acquires possession Q control pf _a_p interest _i_r_i_ funds gr property o_f g vul- 

nerable adult through t_l1_e g Q‘ undue influence, harassment, 91 duress; p_r_ 
(ii) forces, compels, coerces, o_r entices p vulnerable adult against @ vulner- 

able adult’s @ t_o perform services _fp_r_ fig profit Q‘ advantage 9_f another. 
Subd. A DEFENSES. Nothing i_n Es section requires g facility g care- 

giver Q provide financial management gr supervise financial management {o_r g 
vulnerable adult except pp otherwise required py law. 

Subd. 1 CRIMINAL PENALTIES. A person L110 violates subdivision 1, 
clause (1) g Q i_t§_m_ (i), may p_e_ sentenced _as provided i_n section 609.52, subdi- 
vision _3_. A person E violates subdivision L clause (_2_L itin_ gm, fly pg §g1_- 
tenced tp imprisonment fpig Q thi E £ar g t_o payment o_f 3 E o_f 
n_0t m_<W£ 31$ _._.$3 000 E §9.th_- 

Sec. 6. [609.234] FAILURE TO REPORT. 
Subdivision _1_. CRIME. any mandated reporter w_l1o i_s reguired 19 report 

under section 626.557, L110 knows o_r @ reason t_o believe th_at g vulnerable 
adult i_s being _o_r hag been maltreated, a_s defined i_n section 626.5572, subdivi- 
din 1_5, gpg _Vfl‘2 does a_ny o_f E following i_s guilty o_f g misdemeanor: 

Q) intentionally @ t_o make g report; 
Q) knowingly provides information which i_s false, deceptive, _o_r misleading; 

or 
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Q) intentionally fails pp provide a_ll pf Q; material circumstances surround- 
i_pg @ incident which pg known tp gig reporter when t_l_l§ report i_s made. 

Subd. _2_. INCREASED PENALTY. It i_s_ a gross misdemeanor f_q_r_ Q person @ i_s mandated t_o report under section 626.557, w_h_g knows g _lya_s_ reason t_o 
believe _t_l;ap a_ vulnerable adult i_s being pr _l_i_a§ been maltreated, _a§ defined _i_p sgp; pg 626.5572, subdivision 15, t9_ intentionally _f_afl ‘Q gpzgg a report 

Q) _t_h_e person knows th_e maltreatment caused g contributed t_Q t_h_e death 9; 
great bodily harm pf _a vulnerable adult; a_n_c1 

(2) t_h_g failure tp report causes g contributes 39 me death _c_>_r_ great bodily 
harm o_f p vulnerable adult g protects ghp mandated reporter’s interests. 

Sec. 7. Minnesota Statutes 1994, section 609.72, is amended by adding a 
subdivision to read: 

Subd. _3_. CAREGIVER; PENALTY FOR DISORDERLY CONDUCT. _A_ 

caregiver, § defined i_n section 609.232, _vs_/lg violates @_ provisions _o_f subdivi- 
§i9_r; 1 against g vulnerable adult, :_1§ defined i_n section 609.232, may ‘pg §_ep_—_ 

tenced pg imprisonment fc_>_r pg}; gap E ye_a_r g t_g payment pf a_ _f;_e_ 9_f 
n_0t mm than $._,3 _0__.00 92 @911}; 

Sec. 8. EFFECTIVE DATE. 
Sections _1_ t_o _7_ a_re effective October 1, 1995, E apply t_o crimes commit- 

ted pp 93 after @_ date. 

ARTICLE 3 

OTHER LAWS AFFECTING VULNERABLE ADULTS 
Section 1. Minnesota Statutes ‘1994, section 13.82, is amended by adding a 

subdivision to read: 

Subd. j_q._ VULNERABLE ADULT IDENTITY DATA. Active 9; inactive 
investigative _dgt_a fiat identify Q victim _o_f vulnerable adult maltreatment under 
section 626.557 3 private @ Q individuals. Active 9; inactive investigative 
_c_L_11a tha_t identify Q reporter o_f vulnerable adult maltreatment under section 
626.557 age private Ea pp individuals. 

Sec. 2. Minnesota Statutes 1994, section 13.82, is amended by adding a 
subdivision to read: 

Subd. _§_(_l_. INACTIVE VULNERABLE ADULT MALTREATMENT 
DATA. Investigative gat_a fig becomes ipactive under subdivision 5, paragraph 
(31) 91* (pL Q1 fiat relate t_o Q. alleged maltreatment pf a vulnerable adult py a 
caregiver pr facility Q private gig o_n individuals. 
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See. 3. Minnesota Statutes 1994, section 13.82, subdivision 10, is amended 
to read: 

Subd. 10. PROTECTION OF IDENTITIES. A law enforcement agency or 
a law enforcement dispatching agency working under direction of a law enforce- 
ment agency may withhold public access to data on individuals to protect the 
identity of individuals in the following circumstances: 

(a) when access to the data would reveal the identity of an undercover law 
enforcement oflicer; 

(b) when access to the data would reveal the identity of a victim of criminal 
sexual conduct or of a violation of section 617.246, subdivision 2; 

(c) when access to the data would reveal the identity of a paid or unpaid 
informant being used by the agency if the agency reasonably determines that 
revealing the identity of the informant would threaten the personal safety of the 
informant; 

(d) when access to the data would reveal the identity of a victim of or wit- 
ness to a crime if the victim or witness specifically requests not to be identified 
publicly, and the agency reasonably determines that revealing the identity of the 
victim or witness would threaten the personal safety or property of the individ- 
ual; - 

(e) when access to the data would reveal the identity of a deceased person 
whose body was unlawfully removed from a cemetery in which it was interred; 

(i) when access to the data would reveal the identity of a person who placed 
a call to a 911 system or the identity or telephone number of a service subscriber 
whose phone is used to place a call to the 911 system and: (1) the agency deter- 
mines that revealing the identity may threaten the personal safety or property of 
any person; or (2) the object of the call is to receive help in a mental health 
emergency. For the purposes of this paragraph, a voice recording of a call placed 
to the 911 system is deemed to reveal the identity of the caller; or 

(g) when access to the data would reveal the identity of a juvenile witness 
and the agency reasonably determines that the subject matter of the investiga- 
tion justifies protecting the identity of the witness; 9; 

(h) when access t9_ the data would reveal t_l§ identity 9_f a mandated reporter 
under sections 626.556 E 626.557. 

Data concerning individuals whose identities are protected by this subdivi- 
sion are private data about those individuals. Law enforcement agencies shall 
establish procedures to acquire the data and make the decisions necessary to 
protect the identity of individuals described in clauses (d) and (g). 

Sec. 4. [144.057] BACKGROUND STUDIES ON LICENSEES. 
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Subdivision _1_. BACKGROUND STUDIES REQUIRED. Ihp commis- sioner of health shall contract with the Commissioner 91" human services 39 con- ..__...j.....j..:.:..._...j_ 
duct background studies gfi‘ individuals providing services which have direct ' 

contact, pg defined under section 245A.04, s_u_bg_iyi_s_i_c_>h Q, yv_it_h Etrgifi Q1 hc_si_-_ dents _ih hospitah, boarding gag homes, outpatient surgical centers licensed 
under sections 144.50 19 144.58; nursing homes a_ng home gfle agencies licensed under chapter 144A; residential @139 homes licensed under chapter 144B, ahg board ad lodging establishments flit a_re registered _tp provide supportive p_r_ health supervision services under section 157.031. If g facility 9;‘ mngram i_s licensed hy mg department 9_f human services pg subject 39 the background gig provisions pf chapter g4§_A_ g_rhl_ _i§ hls_o licensed hy pig department gh‘ 
health, thg department pf human services is solely responsible f_o§ fig ha_g:1c_- ground studies gp‘ individuals ip hip jointly licensed programs. 

Subd. Q, RESPONSIBILITIES OF THE DEPARTMENT OF HUMAN SERVICES. TIE department pf human services g1_a_ll conduct thp background studies reguired hy subdivision _l_ ip compliance _vyi_th mp provisions _o_f chapter 245A a_ng1_ Minnesota Rules, parts 9543.3000 19 9543.3090. _F_o_r _thE_: purpose pf 
;hi_§ section, the thr_r_n_ “residential program” _shal_l include _a_l_l facilities described 
i_p subdivision 1, "_l‘_h<_: department pf human services flgh provide necessary forms ghd instructionp, shall conduct pg necessary background studies gg‘ Qdi; viduals, grip §ha_l_l provide notification o_f jg results 9_f the studies 19 JE facili— 
ti_e_§, individuals, _ap__d t_h§_ commissioner 9_f health. Individuals shall he disqualified under thp pgovisions pf chapter 245A gp_gl_ Minnesota Rules, p_a_r_t§ 9543.3000 t_o 9543.3090. If hp individual is disqualified, ghe department of human services shall notify _th_e_ facility _a_n_d t_h_e individual app shall informfl individual pf t_h_e right 39 request _a reconsideration pf th_e disgualification hy submitting hhe reguest 19 the department pf health. 

Subd. _3, RECONSIDERATIONS. Ihp commissioner pf health g1_a_h review 
_a_r£1 decide reconsideration requests h1_ accordance @ the procedures g_rhi_ criteria contained i_r_1 chapter 245A gpg Minnesota Rules, parts 9543.3000 t_g 9543.3090. The commissioner’s decision mg h_e provided t_o_ mg individual gn_d 
tp ;l_1e_ department pf human services. Ihg commissioner’s decision t_o gga_r_1_t pr_ deny e_1 reconsideration _o_f disqualification i_s fig fiha_l administrative agency action. 

Subd. _4, RESPONSIBILITIES OF FACILITIES. Facilities described _ip_ subdivision 1 §Q1_l_l Q responsible fig cooperating yvhh hip departments i_r_1 implementing t__e provisions pf this section. IE responsibilities imposed 9h gpplicants app licensees under chapter 245A grip Minnesota Rules, parts 9543.3000 hi 9543.3090 shall apply t_g these facilities. _T_he phovision o_f section 245A.04, subdivision __3_, paragraph (Q) $a_ll apply Q applicants, licensees, o_r Q individua1’s refusal t_o cooperate _\yi_t_h _the_ completion pf 115 background studies. 
Sec. 5. Minnesota Statutes 1994, section 245A.04, subdivision 3, is amended to read:

. 
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Subd. 3. STUDY OF THE APPLICANT. (a) Before the commissioner 

issues a license, the commissioner shall conduct a study of the individuals speci- 

fied in clauses (1) to (-4-) (Q) according to rules of the commissioner. The appli- 
cant, license holder, the bureau of criminal apprehension, t_l_1p commissioner pf 
health and county agencies, after written notice to the individual who is the sub- 
ject of the study, shall help with the study by giving the commissioner criminal 
conviction data and reports about abuse or neglect of adults in licensed pro- 

grams substantiated under section 626.557 and the maltreatment of minors in 

licensed programs substantiated under section 626.556. The individuals to be 
studied shall include: 

(1) the applicant; 

(2) persons over the age of 13 living in the household where the 
licensed 

program will be provided; 

(3) current employees or contractors of the applicant who will have direct 
contact with persons served by the program; and 

(4) volunteers who have direct contact with persons served by the program 
to provide program services, if the contact is not directly supervised by the indi- 

viduals listed in clause (1) or (3);Q 
(5) a_ny person yv_hp, gg pp individual 9; a_s g member pf 2_t_t_1_ 

organization, 

exclusively offers, provides, 9; arranges fig personal c_a_r_e assistant services under 
the medical assistance program gg authorized under 

sections 256B.04, subdivi- 

256B.0625 subdivision _l_2. .SLI_1..1éz"’_1.I£1..___ _, 

The juvenile courts shall also help with the study by giving the commis- 
sioner existing juvenile court records on individuals described in clause (2) relat- 

ing to delinquency proceedings held within either the five years immediately 

preceding the application or the five years immediately preceding the individu- 
al’s 18th birthday, whichever time period is longer. The commissioner shall 
destroy juvenile records obtained pursuant to this subdivision when the subject 
of the records reaches age 23. 

For purposes of this subdivision, “direct contact” means providing face-to- 
face care, training, supervision, counseling, consultation, or medication 

assis- 

tance to persons served by a program. For purposes of this subdivision, “directly 
supervised” means an individual listed in clause (1) er, (3), Q1; (_5_) is within sight 
or hearing of a volunteer to the extent that the individual listed in clause (1) er, 

(3), pg (5) is capable at all times of intervening to protect 
the health and safety 

of the persons served by the program who have direct contact with the volun- 
teer. 

A study of an individual in clauses (1) to (4) (5) shall be conducted at least 
upon application for initial license and reapplication for a license. @ commis- 
sioner i_s g)_t required t_o conduct @._ pf pp individual Q ph_e_ pm; gg reappli- 
cation fpr_ Q license, ptlleg tgap g family day gag _o_r foster ga_r§ license, i_f (_i) g 
study o_f t_h_e_ individual yv_a_s_ conducted either at the time p_f initial licensure g 
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when flip individual became affiliated yvit_h thp license holder; (i_i_) gh_e individual 
lgg @ continuously afliliated yvfl th_e license holder §i_ng=. tlip Q1 Ely w_a_s conducted; gig pllg procedure described ip jgragraph (Q @; pegi imple- mented gilt; _vy_a_s _in_ §l_’f__e_c_t continuously since pl_i_e_ l_afi study _vy_a_s_ conducted. No 
applicant, license holder, or individual who is the subject of the study shall pay any fees required to conduct the study. 

93) If pp individual wig i_s afliliated yflp g program 9_r_ facility regulated bl fie department pf human services g department pf health jg convicted pf a_ crime constituting p disgualification under Minnesota Rules, mrts 9543,3000 19 95413090, fl1_(_i immtion oflicer g corrections ggpn_t phgfl notify tfi commis- sioner pf t_li_e_ conviction. '_1“_l_ip commissioner, ip consultation _w_i;l_i t_l_l_§ commis- sioner _o_t_‘ corrections, shall develop forms app information necessary pg implement _t1i_i_§ paragraph _ai_i_d_ sflll provide tli_e forms gpg information 19 tg; commissioner o_f corrections fp; distribution 19 l9pa_l probation officers gig pop rections ggents. lhp commissioner _s_ha_l1 inform individuals subject 19 g back- ground study ;l_i_a; criminal convictions f_o_r disgualifying crimes will pg reported 
_tp gig commissioner py the corrections system. A p_rpbation oflicer, corrections 
agent, 9; corrections agency is pg civilly pg criminally liable [cg disclosing pg failing Lg disclose flip information required py gig paragraph. '_l“_l;i_s paragraph does n_o_t apply _t_9_ family guy care apd foster gm programs. 

(49) (Q) The individual who is the subject of the study must provide the 
applicant or license holder with sufficient information to ensure an accurate 
study including the individual’s first, middle, and last name; home address, city, county, and state of residence; zip code; sex; date of birth; and driver’s license number. The applicant or license holder shall provide this information about an individual in paragraph (a), clauses ( l) to 64-) Q), on forms prescribed by the commissioner. The commissioner may request additional information of the 
individual, which shall be optional for the individual to provide, such as the individual’s social security number or race. 

(e) (pl) Except for child foster care, adult foster care, and family day care homes, a study must include information from the county agency’s record of substantiated abuse or neglect of adults in licensed programs, and the maltreat- ment of minors in licensed programs, information from juvenile courts as required in paragraph (a) for persons listed in paragraph (a), clause (2), and information from the bureau of criminal apprehension. For child foster care, adult foster care, and family day care homes, the study must include informa- 
tion from the county agency’s record of substantiated abuse or neglect of adults, and the maltreatment of minors, information from juvenile courts as required in paragraph (a) for persons listed in paragraph (a), clause (2), and information from the bureau of criminal apprehension. The commissioner may also review 
arrest and investigative information from the bureau of criminal apprehension, glg commissioner 9_f health, a county attorney, county sheriff, county agency, local chief of police, other states, the courts, or a national criminal record reposi- 
tory if the commissioner has reasonable cause to believe the information is per- tinent to the disqualification of an individual listed in paragraph (a), clauses (1) to(4)(§). 
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(d-) (_e_) An applicant’s or license holder’s failure or refusal to cooperate with 
the commissioner is reasonable cause to deny an application or immediately sus- 

pend, suspend, or revoke a license. Failure or refusal of an individual to cooper- 

ate with the study is just cause for denying or terminating employment of the 
individual if the individual’s failure or refusal to cooperate could cause the 

applicant’s application to be denied or the license l1older’s license to be immedi- 

ately suspended, suspended, or revoked. 

(e) (1) The commissioner shall not consider an application to be complete 
until all of the information required to be provided under this subdivision has 

been received. 

(-8 (g) No person in paragraph (a), clause (1), (2), (3), er (4), _o_r (_5_).who is 

disqualified as a result of this section may be retained by the agency in a posi- 
tion involving direct contact with persons served by the program. 

(-g-) (11) Termination of persons in paragraph (a), clause (1), (2), (3), er (4), o_r 

(5) made in good faith reliance on a notice of disqualification provided by 
the 

commissioner shall not subject the applicant or license holder to civil liability. 

(-11) (i_) The commissioner may establish records to fulfill the requirements of 
this section. 

6-) Q) The commissioner may not disqualify an individual subject to a study 
under this section because that person has, or has had, a mental illness as 

defined in section 245.462, subdivision 20. 

(j-) (k) An individual who is subject to an applicant background study under 
this section and whose disqualification in connection with a license would be 
subject to the limitations on reconsideration set forth in subdivision 3b, para- 
graph (c), shall be disqualified for conviction of the crimes specified in the 

man- 
ner specified in subdivision 3b, paragraph (c). The commissioner of human 
services shall amend Minnesota Rules, part 95433070, to conform to this sec- 
tion. 

(l) Ap individual must E disqualified i_f i_t hpg been determined gig; me 
individual failed pg make required reports under sections 626.556, subdivision 
Q, pp 626.557, subdivision 1, fi)_r incidents i_r_1 which: (Q tlg final disposition 
under section 626.556 93 626.557 _vgz_1_s_ substantiated maltreatment, arg (_2_) th_e 
maltreatment @ recurripg <_)_r serious a_s defined i_p Minnesota Rules, part 
95433020, subpart Lg 

(Q) Alp individual subiect t_o disqualification under gig subdivision l_1as_ t_l_1§ 

applicable rights ip subdivision 3;, gp, o_rQ 
Sec. 6. Minnesota Statutes 1994, section 256.045, subdivision 1, is 

amended to read: 

Subdivision 1. POWERS OF THE STATE AGENCY. The commissioner 
of human services may appoint one or more state human services referees to 

New language is indicated by underline, deletions by st~r-i-leeeu-t.

Copyright © 1995 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



1945 LAWS of MINNESOTA for 1995 Ch. 229, Art. 3 

conduct hearings and recommend orders in accordance with subdivisions 3, 3a, 
§_l_1, 4a, and 5. Human services referees designated pursuant to this section may administer oaths and shall be under the control and supervision of the com1nis- 
sioner of human services and shall not be a part of the ofiice of administrative 
hearings established pursuant to sections l4.48 to 14.56. 

See. 7. Minnesota Statutes 1994, section 256.045, subdivision 3, is amended to read: 
Subd. 3. STATE AGENCY HEARINGS. State agency hearings Q avail- 

a_bl_e fi>_r mg following: Q) any person applying for, receiving or having received public assistance or a program of social services granted by the state agency or a county agency under sections 252.32, 256.031 to 256.036, and 256.72 to 256.879, chapters 256B, 256D, 256E, 261, or the federal Food Stamp Act whose 
application for assistance is denied, not acted upon with reasonable promptness, or whose assistance is suspended, reduced, terminated, or claimed to have been 
incorrectly paid; or; (2) any patient or relative aggrieved by an order of the com- missioner under section 252.27; or; (3) a party aggrieved by a ruling of a prepaid health plan;; g (4) any individual 9_r facility determined py _a l_e_:g1 agency 19 hgyp maltreated Q vulnerable adult under section 626.557 after my have exer- 
_ci_se(_l 1;_he_ig pig_h_t_ tg administrative reconsideration under section 626.557. Indi- viduals a_ngi_ organizations specified _i_n_ th_i§ section may contest that mg specified action or, decision, 9_r fipil disposition before the state agency by submitting a written request for a hearing to the state agency within 30 days after receiving written notice of the action or, decision, o_r _fma_l disposition, or within 90 days of such written notice if the applicant, recipient, patient, or relative shows good cause why the request was not submitted within the 30-day time limit. 

_'1_‘_l§ hearing fi)_r_ pp individual pr; _fi2_t_9i_i_t_y under clause (4) i_s_ gig gly admin- istrative appeal gg mg final 13251 agency (1 sposition specifically, including 3 chal- lenge t_Q the accuracy apg completeness pf gig under section 13.04. 
For pupposes of this section, bargaining unit Lrievance procedures a_r§ not 

a_n administrative appeal. 

Except for a prepaid health plan, a vendor of medical care as defined in sec- tion 256B.02, subdivision 7, or a vendor under contract with a county agency to provide social services under section 256E.08, subdivision 4, is not a party and may not request a hearing under this section. 
An applicant or recipient is not entitled to receive social services beyond the services included in the amended community social services plan developed under section 256E.08l, subdivision 3, if the county agency has met the require- ments in section 256E.O81. 

Sec. 8. Minnesota Statutes 1994, section 256.045, is amended by adding a subdivision to read: 

Subd. _3p STANDARD OF EVIDENCE FOR MALTREATMENT HEAR- INGS. _";l_1g state human services referee shall determine jg maltreatment has occurred if g preponderance pf evidence exists _tp support Qt; final dispositic_)r—i under section 626.557. 
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@ §§a_tp human services referee §p_a_ll recommend 11; order t_o t_l;e commis- 
sioner 9_f health 9; human serviceg, pg applicablg, yv_p_o_ s_h_ap i_s_s_1_i§ _a M order. 
[IE commissioner shill ailing reversg, g modify gig fip_a_l disposition. fly 
order _o_f jg commissioner issued ip accordance wi_tp th_i§ subdivision i_s conclu- 

§i_ve_ upon gig parties unless appeal i_s_ taken _ip jtfi manner provided i_p subdivi- 

si_on ]_. Lg a_ny licensing appeal under chapter 245A gi_c_1 sections 144.50 tp 
144.58 _ar_ig l44A.O2 Lg l44Ai6, gig commissioner’s findings a_s ‘Q whether _n_1_2p; 
treatment occurred i_s conclusive. 

Sec. 9. Minnesota Statutes 1994, section 256.045, subdivision 4, is 

amended to read: 

Subd. 4. CONDUCT OF HEARINGS. (p) All hearings held pursuant to 
subdivision 3, 3a, _3_p, or 4a shall be conducted according to the provisions of the 

federal Social Security Act and the regulations implemented in accordance with 
that act to enable this state to qualify for federal grants-in-aid, and according to 
the rules and written policies of the commissioner of human services. County 
agencies shall install equipment necessary to conduct telephone hearings. A state 
human services referee may schedule a telephone conference hearing when the 
distance or time required to travel to the county agency ofiices will cause a delay 

in the issuance of an order, or to promote efficiency, or at the mutual request of 

the parties. Hearings may be conducted by telephone conferences unless the 
applicant, recipient, er former recipient, persop, pg facifiy contestiim maltreat- 

_n_1prg objects. The hearing shall not be held earlier than five days after filing of 
the required notice with the county or state agency. The state human services 
referee shall notify all interested persons of the time, date, and location of the 

hearing at least five days before the date of the hearing. Interested persons may 
be represented by legal counsel or other representative of their choice at the 
hearing and may appear personally, testify and offer evidence, and examine and 
cross-examine witnesses. The applicant, recipient, or former recipient, person, gr 
facility contesting maltreatment shall have the opportunity to examine the con- 

tents of the case file and all documents and records to be used by the county 
agency at the hearing at a reasonable time before the date of the hearing and 

during the hearing. Q ggsg alleging discharge Q maltreatmeg either gflty 
_rp_ay subpoena t_h_e private gm relatigg _tp gig investigation memorandum me; 
pared by t_h_e gig agency under section 626.557, provided th_e pa_1p_n_e _o_f t_h_e 

reporter pn_ay po_t b_e disclosed. 

(_b_) _l:l_ig private fig must Q subject 39 a_ protective order which prohibits 
pg disclosure Q a_ny other purpose outside fllg hearing provided @ i_p tips §e_c- 
ti_o_r_i without ,g_i()_r pifig 9_f §h_e district court. Disclosure without court order i_s 
punishable py 3 sentence o_f po_t more t_h_ap 2Q gag imprisonment <_)_r_ a_ fig pf 

pp; more gg $700, _o_r both. These restrictions o_n thp psp o_f private gig Q9 ppt 
prohibit access _tp tlle dzgg under section 13.03, subdivision Q, Upon request, the 
county agency shall provide reimbursement for transportation, child care, 

photo- 

copying, medical assessment, witness fee, and other necessary and reasonable 
costs incurred by the applicant, recipient, or former recipient in connection with 

the appeal, excem i_n appeals brought under subdivision 3_b. All evidence, except 
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that privileged by law, commonly accepted by reasonable people in the conduct 
of their affairs as having probative value with respect to the issues shall be sub- 
mitted at the hearing and such hearing shall not be “a contested case” within the 
meaning of section 14.02, subdivision 3. 

Sec. 10. Minnesota Statutes 1994, section 256.045, subdivision 5, is amended to read: 

Subd. 5. ORDERS OF THE COMMISSIONER OF HUMAN SER- 
VICES. _Th_is subdivision dpgs gt apply tg gapeals under subdivision gig, A 
state human services referee shall conduct a hearing on the appeal and shall rec- ommend an order to the commissioner of human services. The recommended 
order must be based on all relevant evidence and must not be limited to a 
review of the propriety of the state or county agency’s action. A referee may take 
official notice of adjudicative facts. The commissioner of human services may 
accept the recommended order of a state human services referee and issue the 
order to the county agency and the applicant, recipient, former recipient, or pre- 
paid health plan. The commissioner on refusing to accept the recommended 
order of the state human services referee, shall notify the county agency and the 
applicant, recipient, former recipient, or prepaid health plan of that fact and 
shall state reasons therefor and shall allow each party ten days’ time to submit 
additional written argument on the matter. After the expiration of the ten-day 
period, the commissioner shall issue an order on the matter to the county agency and the applicant, recipient, former recipient, or prepaid health plan. 

A party aggrieved by an order of the commissioner may appeal under subdi- 
vision 7, or request reconsideration by the commissioner within 30 days after the date the commissioner issues the order. The commissioner may reconsider an order upon request of any party or on the commissioner’s own motion. A 
request for reconsideration does not stay implementation of the commissioner’s 
order. Upon reconsideration, the commissioner may issue an amended order or an order affirming the original order. 

Any order of the commissioner issued under this subdivision shall be con- 
clusive upon the parties unless appeal is taken in the manner provided by subdi- vision 7. Any order of the commissioner is binding on the parties and must be implemented by the state agency or a county agency until the order is reversed 
by the district court, or unless the commissioner or a district court orders monthly assistance or aid or services paid or provided under subdivision 10. 

Except for a prepaid health plan, a vendor of medical care as defined in sec- 
tion 256B.02, subdivision 7, or a vendor under contract with a county agency to provide social services under section 256E.08, subdivision 4, is not a party and may not request a hearing or seek judicial review of an order issued under this 
section. 

Sec. 11. Minnesota Statutes 1994, section 256.045, subdivision 6, is amended to read: 
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Subd. 6. ADDITIONAL POWERS OF THE COMMISSIONER; SUB- 
POENAS. (a) The commissioner of human services, o_r t_h_e commissioner gfi 
health f_‘Q; matters within the commissioner’s iurisdiction under subdivision Q13, 
may initiate a review of any action or decision of a county agency and direct 
that the matter be presented to a state human services referee for a hearing held 
under subdivision 3, 3a, _3p, or 421. In all matters dealing with human services 
committed by law to the discretion of the county agency, the commissioner’s 
judgment may be substituted for that of the county agency. The commissioner 
may order an independent examination when appropriate. 

(b) Any party to a hearing held pursuant to subdivision 3, 3a, 3), or 4a may 
request that the commissioner issue a subpoena to compel the attendance of wit- 
nesses at the hearing. The issuance, service, and enforcement of subpoenas 
under this subdivision is governed by section 357.22 and the Minnesota Rules 
of Civil Procedure. 

(c) The commissioner may issue a temporary order staying a proposed 
demission by a residential facility licensed under chapter 245A while an appeal 
by a recipient under subdivision 3 is pending or for the period of time necessary 
for the county agency to implement the commissioner’s order. 

Sec. 12. Minnesota Statutes 1994, section 256.045, subdivision 7, is 

amended to read: 

Subd. 7. JUDICIAL REVIEW. Any party who is aggrieved by an order of 
the commissioner of human services, 9_r th_e commissioner pf health it; appeals 
within th_e commissioner’s jurisdiction under subdivision gp, may appeal the 
order to the district court of the county responsible for furnishing assistance, 9;, 

i_n appeals under subdivision gb, th_e county where mp maltreatment occurred, 
by serving a written copy of a notice of appeal upon the commissioner and any 
adverse party of record within 30 days after the date the commissioner issued 
the order, the amended order, or order aflirming the original order, and by filing 
the original notice and proof of service with the court administrator of the dis- 
trict court. Service may be made personally or by mail; service by mail is com- 
plete upon mailing; no filing fee shall be required by the court administrator in 
appeals taken pursuant to this subdivision, @ tfi exception pf appeals taken 
under subdivision 3;. The commissioner may elect to become a party to the pro- 
ceedings in the district court. Except fp; appeals under subdivision _3_b, any party 
may demand that the commissioner furnish all parties to the proceedings with a 

copy of the decision, and a transcript of any testimony, evidence, or other sup- 
porting papers from the hearing held before the human services referee, by serv- 
ing a written demand upon the commissioner within 30 days after service of the 
notice of appeal. Any party aggrieved by the failure of an adverse party to obey 
an order issued by the commissioner under subdivision 5 may compel perfor- 
mance according to the order in the manner prescribed in sections 586.01 to 
586.12. 

Sec. 13. Minnesota Statutes 1994, section 256.045, subdivision 8, is 

amended to read: 
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Subd. 8. HEARING. Any party may obtain a hearing at a special term of 
the district court by sewing a written notice of the time and place of the hearing 
at least ten days prior to the date of the hearing. Except for appeals under subdi- 
vision 11;, the court may consider the matter in or out of chambers, and shall 
take no new or additional evidence unless it determines that such evidence is 
necessary for a more equitable disposition of the appeal. 

Sec. 14. Minnesota Statutes 1994, section 256.045, subdivision 9, is amended to read: 

Subd. 9. APPEAL. Any party aggrieved by the order of the district court may appeal the order as in other civil cases. Except £9; appeals under subdivi- 
_s_igg §l_)_, no costs or disbursements shall be taxed against any party nor shall any 
filing fee or bond be required of any party. 

Sec. 15. Minnesota Statutes 1994, section 268.09, subdivision 1, is amended to read: 

Subdivision l. DISQUALIFYING CONDITIONS. An individual sepa- 
rated from any employment under paragraph (a), (b), or (d) shall be disqualified 
for waiting week credit and benefits. For separations under paragraphs (a) and 
(b), the disqualification shall continue until four calendar weeks have elapsed 
following the individual’s separation and the individual has earned eight times 
the individual’s weekly benefit amount in insured work. 

(a) VOLUNTARY LEAVE. The individual voluntarily and without good cause attributable to the employer discontinued employment with such 
employer. For the purpose of this paragraph, a separation from employment by reason of its temporary nature or for inability to pass a test or for inability to meet performance standards necessary for continuation of employment shall not be deemed voluntary. 

A separation shall be for good cause attributable to the employer if it occurs 
as a consequence of sexual harassment. Sexual harassment means unwelcome 
sexual advances, requests for sexual favors, sexually motivated physical contact 
or other conduct or communication of a sexual nature when: (1) the employee’s submission to such conduct or communication is made a term or condition of 
the employment, (2) the employee’s submission to or rejection of such conduct 
or communication is the basis for decisions affecting employment, or (3) such conduct or communication has the purpose or effect of substantially interfering 
with an individual’s work performance or creating an intimidating, hostile, or 
offensive working environment and the employer knows or should know of the 
existence of the harassment and fails to take timely and appropriate action. 

(b) DISCHARGE FOR MISCONDUCT. The individual was discharged for 
misconduct, not amounting to gross misconduct connected with work or for mis- conduct which interferes with and adversely affects employment. 

(c) EXCEPTIONS T0 DISQUALIFICATION. An individual shall not be disqualified under paragraphs (a) and (b) under any of the following conditions: 
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(l) the individual voluntarily discontinued employment to accept employ- 
ment offering substantially better conditions or substantially higher wages or 
both; 

(2) the individual is separated from employment due to personal, serious ill- 
ness provided that such individual has made reasonable efforts to retain employ- 
ment. 

An individual who is separated from employment due to the individual’s ill- 
ness of chemical dependency which has been professionally diagnosed or for 
which the individual has voluntarily submitted to treatment and who fails to 
make consistent efforts to maintain the treatment the individual knows or has 
been professionally advised is necessary to control that illness has not made rea- 
sonable efforts to retain employment. 

(3) the individual accepts work from a base period employer which involves 
a change in location of work so that said work would not have been deemed to 
be suitable work under the provisions of subdivision 2 and within a period of 13 
weeks from the commencement of said work voluntarily discontinues employ- 
ment due to reasons which would have caused the work to be unsuitable under 
the provision of said subdivision 2; 

(4) the individual left employment because of reaching mandatory retire- 
ment age and was 65 years of age or older; 

(5) the individual is terminated by the employer because the individual gave 
notice of intention to terminate employment within 30 days. This exception 
shall be effective only through the calendar week which includes the date of 
intended termination, provided that this exception shall not result in the pay- 

ment of benefits for any week for which the individual receives the individual’s 
normal wage or salary which is equal to or greater than the weekly benefit 

amount; 

(6) the individual is separated from employment due to the completion of 
an apprenticeship program, or segment thereof, approved pursuant to chapter 

178; 

(7) the individual voluntarily leaves part-time employment with a base 

period employer while continuing ful1—time employment if the individual 

attempted to return to part-time employment after being separated from the full- 
time employment, and if substantially the same part-time employment with the 
base period employer was not available for the individual; 

(8) the individual is separated from employment based solely on a provision 
in a collective bargaining agreement by which an individual has vested discre- 

tionary authority in another to act on behalf of the individual; 

(9) except as provided in paragraph (d), separations from part-time employ- 
ment will not be disqualifying when the claim is based on sufficient full-time 
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employment to establish a valid claim from which the claimant has been sepa- 
rated for nondisqualifying reasons; or 

(10) the individual accepts employment which represents a substantial 
departure from the individual’s customary occupation and experience and would 
not be deemed suitable work as defined under subdivision 2, paragraphs (a) and 
(b), and within a period of 30 days from the commencement of that work volun- 
tarily discontinues the employment due to reasons which would have caused the 
work to be unsuitable under the provisions of subdivision 2 or, if in commission 
sales, because of a failure to earn gross commissions averaging an amount equal 
to or in excess of the individual’s weekly benefit amount. Other provisions not- 
withstanding, applying this provision precludes the use of these wage credits to 
clear a disqualification. 

(d) DISCHARGE FOR GROSS MISCONDUCT. The individual was dis- 
charged for gross misconduct connected with work or gross misconduct which 
interferes with and adversely affects the individual’s employment. For a separa- 
tion under this clause, the commissioner shall impose a total disqualification for 
the benefit year and cancel all of the wage credits from the last employer from whom the individual was discharged for gross misconduct connected with work. 

For the purpose of this paragraph “gross misconduct” is defined as miscon- 
duct involving assault and battery or the malicious destruction of property or 
arson or sabotage or embezzlement or any other act, including theft, the com- 
mission of which amounts to a felony or gross misdemeanor. For an employee of 
a health eare facility, as defined ir_1 section 626.5572, gross misconduct also 
includes misconduct involving an act of patient or resident abuse, financial 
exploitation, 9; recurring 9_r serious neglect, as defined in section 6%-6.—5-5—7—, subdi- 
vision 2; elause (eta 626.5572 arid applicable _r_1;l_e§. 

If an individual is convicted of a felony or gross misdemeanor for the same 
act or acts of misconduct for which the individual was discharged, the miscon- 
duct is conclusively presumed to be gross misconduct if it was connected with 
the individual’s work. 

(e) LIMITED OR NO CHARGE OF BENEFITS. Benefits paid subsequent 
to an individual’s separation under any of the foregoing paragraphs, excepting 
paragraphs (c)(3), (c)(5), and (c)(8), shall not be used as a factor in determining 
the future contribution rate of the employer from whose employment such indi- 
vidual separated. 

Benefits paid subsequent to an individual’s failure to accept an offer of suit- 
able reemployment or to accept reemployment which offered substantially the same or better hourly wages and conditions of _work as were previously provided 
by that employer, but was deemed unsuitable under subdivision 2, shall not be used as a factor in determining the future contribution rate of the employer whose offer of reemployment was not accepted or whose offer of reemployment was refused solely due to the distance of the available work from the individual’s 
residence, the individual’s own serious illness, the individual’s other employ- 
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ment at the time of the offer, or if the individual is in training with the approval 
of the commissioner. 

Benefits paid by another state as a result of Minnesota transferring wage 
credits under the federally required combined wage agreement shall not be 
directly charged to either the taxpaying or reimbursing employer. 

(0 ACTS OR OMISSIONS. An individual who was employed by an 
employer shall not be disqualified for benefits under this subdivision for any acts 
or omissions occurring after separation from employment with the employer. 

(g) DISCIPLINARY SUSPENSIONS. An individual shall be disqualified 
for waiting week credit and benefits for the duration of any disciplinary suspen- 
sion of 30 days or less resulting from the individual’s own misconduct. Discipli- 
nary suspensions of more than 30 days shall constitute a discharge from employ- 
ment. 

Sec. 16. Minnesota Statutes 1994, section 631.40, is amended by adding a 

subdivision to read: 

Subd. __3_; DEPARTMENT OF HUMAN SERVICES AND HEALTH 
LICENSEES. When g person L110 i§ afiiliated yvpp g program o_r facility g_o_v_- 
erned py t_h_e department pf human services g department o_f health i_s convicted 
pf a disgualifying crime, t_h_e_ probation officer 9; corrections agent jpapl notify 

th_e commissioner pf flip convictiorp pp provided i_n_ section 245A.O4L subdivision 

Q, paragraph Q); 

Sec. 17. REPORT. 

_l§y Janug _l_; 1997, pg commissioner pf human services @111 report t_o 
mg legislature 9p fl1_e implementation o_f Elle process fig; repormg convictions 
under Minnesota Statutes, section 245A.04, subdivision _3_1 paragraph (p)_. Ilip 

report must include 2_1p analyfi o_f a_ny reduction ip t_h_e 9o_st _o_f performing lag; 
ground studies resulting from implementing tfi process app a_ny recommenda- 
gipp fi)_r modification o_f _tp§_ pep increases ip article 514 section Q1 based pp p 
reduction ip c_o§£§; 

Sec. 18. APPLICATION. 

lh_e provision o_f section _7_ t_lLpt eliminates certain challenges 19 Lip; accuracy 

_a_rg completeness pf pg; under Minnesota Statutes, section 13.04, gcgg n_o_t_ 

apply if t_h_e individual initiated a challenge under Minnesota Statutes, section 
13.03 before Q effective gl_z1t_e 9_f section 1 

Sec. 19. EFFECTIVE DATE. 

Sections _1_ _tp Q ape effective October _l_, 1995. 

New language is indicated by underline, deletions by st-rileeea-t.

Copyright © 1995 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



~ 

LAWS of MINNESOTA for 1995 Ch. 229, Art. 4 

ARTICLE 4 

CONFORMING AMENDMENTS 
Section 1. Minnesota Statutes 1994, section 13.46, subdivision 4, is 

amended to read: 

~~ 

~~~

~

~ 

~~~

~ 

Subd. 4. LICENSING DATA. (a) As used in this subdivision: 
(1) “licensing data” means all data collected, maintained, used, or dissemi- 

nated by the welfare system pertaining to persons licensed or registered or who 
apply for licensure or registration or who formerly were licensed or registered 
under the authority of the commissioner of human services; 

(2) “client" means a person who is receiving services from a licensee or 
from an applicant for licensure; and 

(3) “personal and personal financial data” means social security numbers, 
identity of and letters of reference, insurance information, reports from the 
bureau of criminal apprehension, health examination reports, and social/home 
studies. 

(b) Except as provided in paragraph (c), the following data on current and 
former licensees are public: name, address, telephone number of licensees, 
licensed capacity, type of client preferred, variances granted, type of dwelling, name and relationship of other family members, previous license history, class 
of license, and the existence and status of complaints. When disciplinary action 
has been taken against a licensee or the complaint is resolved, the following data 
are public: the substance of the complaint, the findings of the investigation of 
the complaint, the record of informal resolution of a licensing violation, orders 
of hearing, findings of fact, conclusions of law, and specifications of the final dis- 
ciplinary action contained in the record of disciplinary action. 

~~~

~
~ 
~ 
~
~
~ 
~
~ 
~ 
~ 
~
~ ~ 
~ 
~ 
~~~~ 

~~~ 

The following data on persons subject to disqualification under section 
245A.04 in connection with a license to provide family day care for children, 
child care center services, foster care for children in the provider’s home, or fos- 
ter care or day care services for adults in the provider’s home, are public: the 
nature of any disqualification set aside under section 245A.04, subdivision 3b, and the reasons for setting aside the disqualification; and the reasons for grant- 
ing any variance under section 245A.04, subdivision 9. 

(c) The following are private data on individuals under section 13.02, subdi~ 
vision 12, or nonpublic data under section 13.02, subdivision 9: personal and 
personal financial data on family day care program and family foster care pro- 
gram applicants and licensees and their family members who provide services 
under the license. 

(d) The following are private data on individuals: the identity of persons who have made reports concerning licensees or applicants that appear in inac- 
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tive investigative data, and the records of clients or employees of the licensee or 
applicant for licensure whose records are received by the licensing agency for 
purposes of review or in anticipation of a contested matter. The names of 
reporters under sections 626.556 and 626.557 may be disclosed only as provided 
in section 626.556, subdivision 11, or 626.557, subdivision -1-} 1_2b. 

(e) Data classified as private, confidential, nonpublic, or protected nonpub- 
lic under this subdivision become public data if submitted to a court or adminis- 
trative law judge as part of a disciplinary proceeding in which there is a public 
hearing concerning the disciplinary action. 

(f) Data generated in the course of licensing investigations that relate to an 
alleged violation of law are investigative data under subdivision 3. 

(g) Data that are not public data collected, maintained, used, or dissemi- 
nated under this subdivision that relate to or are derived from a report as 
defined in section 626.556, subdivision 2, are subject to the destruction provi- 
sions of section 626.556, subdivision 11. 

Sec. 2. Minnesota Statutes 1994, section 13.88, is amended to read: 

13.88 COMMUNITY DISPUTE RESOLUTION CENTER DATA. 
The guidelines shall provide that all files relating to a case in a community 

dispute resolution program are to be classified. as private data on individuals, 
pursuant to section 13.02, subdivision 12, with the following exceptions: 

(1) When a party to the case has been formally charged with a criminal 
offense, the data are to be classified as public data on individuals, pursuant to 
section 13.02, subdivision 15. 

(2) Data relating to suspected neglect or physical or sexual abuse of children 
or maltreatment 9_f vulnerable adults are to be subject to the reporting require- 
ments of sections 626.556 and 626.557. 

Sec. 3. Minnesota Statutes 1994, section 13.99, subdivision 113, is 

amended to read: 

Subd. 113. VULNERABLE ADULT REPORT RECORDS. Data con- 
tained in vulnerable adult report records are classified under section 626.557, 
subdivision -1-} £13. 

Sec. 4. Minnesota Statutes 1994, section 144.4172, subdivision 8, is 

amended to read: 

Subd. 8. HEALTH THREAT TO OTHERS. “Health threat to others” 
means that a carrier demonstrates an inability or unwillingness to act in such a 

manner as to not place others at risk of exposure to infection that causes serious 
illness, serious disability, or death. It includes one or more of the following: 
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(1) with respect to an indirectly transmitted communicable disease: 

(a) behavior by a carrier which has been demonstrated epidemiologically to 
transmit or which evidences a careless disregard for the transmission of the dis- 
ease to others; or ‘ 

(b) a substantial likelihood that a carrier will transmit a communicable dis- 
ease to others as is evidenced by a carrier’s past behavior, or by statements of a 
carrier that are credible indicators of a carrier’s intention. 

(2) With respect to a directly transmitted communicable disease: 

(a) repeated behavior by a carrier which has been demonstrated epidemio- 
logically to transmit or which evidences a careless disregard for the transmission 
of the disease to others; 

(b) a substantial likelihood that a carrier will repeatedly transmit a commu- 
nicable disease to others as is evidenced by a carrier’s past behavior, or by state- ments of a carrier that are credible indicators of a carrier’s intention; 

(c) aflirmative misrepresentation by a carrier of the carrier’s status prior to 
engaging in any behavior which has been demonstrated epidemiologically to 
transmit the disease; or 

(d) the activities referenced in clause (1) if the person whom the carrier 
places at risk is: (i) a minor, (ii) of diminished capacity by reason of mood alter- 
ing chemicals, including alcohol, (iii) has been diagnosed as having significantly 
subaverage intellectual functioning, (iv) has an organic disorder of the brain or a 
psychiatric disorder of thought, mood, perception, orientation, or memory 
which substantially impairs judgment, behavior, reasoning, or understanding; (v) 
adjudicated as an incompetent; or (vi) a vulnerable adult as defined in section 
69.166-5-7 626.5572. 

(3) Violation by a carrier of any part of a court order issued pursuant to this 
chapter. 

Sec. 5. Minnesota Statutes 1994, section 144.651, subdivision 14, is amended to read: 

Subd. l4. FREEDOM FROM ABUSE MALTREATMENT. Patients and 
residents shall be free from mental: afié fihyeiea-l abuse maltreatment as defined 
in the Vulnerable Adults Protection Act. iifirbusefl means any eet which eenst~i- 
duct as described in section 626.45-5—7—, 261 626.5572, subdivision _l_5_, or the intentional and nontherapeutic infliction of physical pain or injury, or any 
persistent course of conduct intended to produce mental or emotional distress. 
Every patient and resident shall also be free from nontherapeutic chemical and 
physical restraints, except in fully documented emergencies, or as authorized in 
writing after examination by a patient’s or resident’s physician for a specified and limited period of time, and only when necessary to protect the resident from 
self-injury or injury to others. 
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Sec. 6. Minnesota Statutes 1994, section 144.651, subdivision 21, is 

amended to read: 

Subd. 2]. COMMUNICATION PRIVACY. Patients and residents may 
associate and communicate privately with persons of their choice and enter and, 
except as provided by the Minnesota Commitment Act, leave the facility as they 
choose. Patients and residents shall have access, at their expense, to writing 

instruments, stationery, and postage. Personal mail shall be sent without inter- 
ference and received unopened unless medically or programmatically contraindi- 
cated and documented by the physician in the medical record. There shall be 
access to a telephone where patients and residents can make and receive calls as 
well as speak privately. Facilities which are unable to provide a private area 
shall make reasonable arrangements to accommodate the privacy of patients’ or 
residents’ calls. Upon admission to a facility, a patient or resident, or the 
patient’s or resident’s legal guardian or conservator, shall be given the opportu- 

nity to authorize disclosure of the patient’s or resident’s presence in the facility, 
to callers or visitors who may seek to communicate with the patient or resident. 
This disclosure option must be made available in all cases where federal law pro- 
hibits unauthorized disclosure of patient or resident identifying information to 
callers and visitors. To the extent possible, the legal guardian or conservator of 
a patient or resident shall consider the opinions of the patient or resident regard- 

ing the disclosure of the patient’s or resident’s presence in the facility. This right 
is limited where medically inadvisable, as documented by the attending physi- 
cian in a patient’s or resident’s care record. Where programmatically limited by 
a facility abuse prevention plan pursuant to section 626.557, subdivision 14, 

elause 2 paragraph (b), this right shall also be limited accordingly. 

Sec. 7. Minnesota Statutes 1994, section l44A.103, subdivision 1, is 

amended to read: 

Subdivision 1. DEFINITIONS. For purposes of this section, “abuse” and 
“neglect” have the meanings given in section é%6é§i7—, 2-, paragraphs 

(€19 and (e) 626.5572, subdivisions 2 grid _l_7_. 

Sec. 8. Minnesota Statutes 1994, section 144B.l3, is amended to read: 

144B.l3 FREEDOM FROM ABUSE AND N-EG-LEGT MALTREAT- 
MENT. 

Residents shall be free from abuse and negleet maltreatment as defined in 
section 6%6.—5-5-7; 2- 626.5572, subdivision g. The commissioner 
shall by rule develop procedures for the reporting of alleged incidents of abuse 
er neg-leet maltreatment in residential care homes. The oflice of health facility 
complaints shall investigate reports of alleged abuse er negleet maltreatment 
according to sections 144A.5l to l44A.54. 

Sec. 9. Minnesota Statutes 1994, section 148B.68, subdivision 1, is 

amended to read: 
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Subdivision 1. PROHIBITED CONDUCT. The commissioner may impose 
disciplinary action as described in section l48B.69 against any unlicensed men- 
tal health practitioner. The following conduct is prohibited and is grounds for 
disciplinary action: 

(a) Conviction of a crime, including a finding or verdict of guilt, an admis- 
sion of guilt, or a no contest plea, in any court in Minnesota or any other juris- 
diction in the United States, reasonably related to the provision of mental health 
services. Conviction, as used in this subdivision, includes a conviction of an 
offense which, if committed in this state, would be deemed a felony or gross mis- 
demeanor without regard to its designation elsewhere, or a criminal proceeding 
where a finding or verdict of guilty is made or returned but the adjudication of 
guilt is either withheld or not entered. 

(b) Conviction of crimes against persons. For purposes of this chapter, a 
crime against a person means violations of the following: sections 609.185; 
609.19; 609.195; 609.20; 609.205; 609.21; 609.215; 609.221; 609.222; 609.223; 
609.224; 609.23; 609.231; 609.2325; 609.233: 609.2335; 609.235; 609.24; 
609.245; 609.25; 609.255; 609.26, subdivision 1, clause (1) or (2); 609.265; 
609.342; 609.343; 609.344; 609.345; 609.365; 609.498, subdivision 1; 609.50, 
clause (1); 609.561; 609.562; and 609.595 _;g_r_1_d 609.72, subdivision 3. 

(c) Failure to comply with the self~reporting requirements of section 
148B.63, subdivision 6. 

(d) Engaging in sexual contact with a client or former client as defined in 
section 148A.0l, or engaging in contact that may be reasonably interpreted by a 
client as sexual, or engaging in any verbal behavior that is seductive or sexually 
demeaning to the patient, or engaging in sexual exploitation of a client or former 
client. 

(e) Advertising that is false, fraudulent, deceptive, or misleading. 

(f) Conduct likely to deceive, defraud, or harm the public; or demonstrating 
a willful or careless disregard for the health, welfare, or safety of a client; or any 
other practice that may create unnecessary danger to any client’s life, health, or 
safety, in any of which cases, proof of actual injury need not be established. 

(g) Adjudication as mentally incompetent, or as a person who is dangerous 
to self, or adjudication pursuant to chapter 253B, as chemically dependent, men- 
tally ill, mentally retarded, mentally ill and dangerous to the public, or as a sex- 
ual psychopathic personality or sexually dangerous person. 

(h) Inability to provide mental health services with reasonable safety to cli- 
ents. 

(i) The habitual overindulgence in the use of or the dependence on intoxi- 
cating liquors. 

(j) Improper or unauthorized personal or other use of any legend drugs as 
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defined in chapter 151, any chemicals as defined in chapter 151, or any con- 
trolled substance as defined in chapter 152. 

(k) Revealing a communication from, or relating to, a client except when 
otherwise required or permitted by law. 

(1) Failure to comply with a client’s request made under section 144.335, or 
to furnish a client record or report required by law. 

(In) Splitting fees or promising to pay a portion of a fee to any other profes- 
sional other than for services rendered by the other professional to the client. 

(11) Engaging in abusive or fraudulent billing practices, including violations 
of the federal Medicare and Medicaid laws or state medical assistance laws. 

(0) Failure to make reports as required by section l48B.63, or cooperate 
with an investigation of the oflice. 

(p) Obtaining money, property, or services from a client, other than reason- 
able fees for services provided to the client, through the use of undue influence, 
harassment, duress, deception, or fraud. 

(q) Undertaking or continuing a professional relationship with a client in 
which the objectivity of the professional would be impaired. 

(r) Failure to provide the client with a copy of the client bill of rights or vio- 
lation of any provision of the client bill of rights. 

(s) Violating any order issued by the commissioner. 

(t) Failure to comply with sections 148B.60 to l48B.7l, and the rules 

adopted under those sections. 

(u) Failure to comply with any additional disciplinary grounds established 
by the commissioner by rule.

' 

Sec. 10. Minnesota Statutes 1994, section 214.10, subdivision 2a, is 

amended to read: 

Subd. 2a. PROCEEDINGS. A board shall initiate proceedings to suspend 
or revoke a license or shall refuse to renew a license of a person licensed by the 
board who is convicted in a court of competent jurisdiction of violating sections 
609.224, subdivision 2, paragraph (Q, 609.23, 609.231 , 609.2325, 609.233, 

609.2335 609.234, 609.465, 609.466, 609.52, or626:§-5-7 609.72, subdivision 3. __?.?__l. 

Sec. 11. Minnesota Statutes 1994, section 245A.04, subdivision 3b, is 

amended to read: 

Subd. 3b. RECONSIDERATION OF DISQUALIFICATION. (a) Within 
30 days after receiving notice of disqualification under subdivision 3a, the indi- 
vidual who is the subject of the study may request reconsideration of the notice 
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of disqualification. The individual must submit the request for reconsideration 
to the commissioner in writing. The individual must present information to 
show that: - 

(1) the information the commissioner relied upon is incorrect; or 

(2) the subject of the study does not pose a risk of harm to any person 
served by the applicant or license holder. 

(b) The commissioner may set aside the disqualification if the commissioner 
finds that the information the commissioner relied upon is incorrect or the indi- 
vidual does not pose a risk of harm to any person served by the applicant or 
license holder. The commissioner shall review the consequences of the event or 
events that could lead to disqualification, whether there is more than one dis- 
qualifying event, the vulnerability of the victim at the time of the event, the 
time elapsed without a repeat of the same or similar event, and documentation 
of successful completion by the individual studied of training or rehabilitation 
pertinent to the event. In reviewing a disqualification, the commissioner shall 
give preeminent weight to the safety of each person to be served by the license 
holder or applicant over the interests of the license holder or applicant. 

(c) Unless the information the commissioner relied on in disqualifying an 
individual is incorrect, the commissioner may not set aside the disqualification 
of an individual in connection with a license to provide family day care for chil- 
dren, foster care for children in the provider’s own home, or foster care or day 
care services for adults in the provider’s own home if: 

(1) less than ten years have passed since the discharge of the sentence 
imposed for the oflbnse; and the individual has been convicted of a violation of 
any offense listed in section 609.20 (manslaughter in the first degree), 609.205 
(manslaughter in the second degree), 609.21 (criminal vehicular homicide), 
609.215 (aiding suicide or aiding attempted suicide), 609.221 to 609.2231 (fel- 
ony violations of assault in the first, second, third, or fourth degree), 609.713 
(terroristic threats), 609.235 (use of drugs to injure or to facilitate crime), 609.24 
(simple robbery), 609.245 (aggravated robbery), 609.25 (kidnapping), 609.255 
(false imprisonment), 609.561 or 609.562 (arson in the first or second degree), 
609.71 (riot), 609.582 (burglary in the first or second degree), 609.66 (reckless 
use of a gun or dangerous weapon or intentionally pointing a gun at or towards 
a human being), 609.665 (setting a spring gun), 609.67 (unlawfully owning, pos- 
sessing, or operating a machine gun), 152.021 or 152.022 (controlled substance 
crime in the first or second degree), 152.023, subdivision 1, clause (3) or (4), or 
subdivision 2, clause (4) (controlled substance crime in the third degree), 
152.024, subdivision 1, clause (2), (3), or (4) (controlled substance crime in the 
fourth degree), 609.224, subdivision 2, paragraph (Q (fifth-degree assault by a_ caregiver against g vulnerable adult), 609.228 (great bodily harm caused by dis- 
tribution of drugs), 609.23 (mistreatment of persons confined), 609.231 (mis- 
treatment of residents or patients), 609.2325 (criminal abuse gf _a vulnerable 
adult), 609.233 (criminal neglect 9_f a vulnerable adult), 609.2335 (financial 
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exploitation 9_f a_ vulnerable adult), 609.265 (abduction), 609.2664 to 609.2665 
(manslaughter of an unborn child in the first or second degree), 609.267 to 
609.2672 (assault of an unborn child in the first, second, or third degree), 

609.268 (injury or death of an unborn child in the commission of a crime), 
617.293 (disseminating or displaying harmful material to minors), 609.378 
(neglect or endangerment of a child), 609.377 (a gross misdemeanor offense of 
malicious punishment of a child), 609.72, subdivision _3_ (disorderly conduct 
against Q vulnerable adult); or an attempt or conspiracy to commit any of these 
offenses, as each of these offenses is defined in Minnesota Statutes; or an offense 
in any other state, the elements of which are substantially similar to the ele- 
ments of any of the foregoing offenses; 

(2) regardless of how much time has passed since the discharge of the sen- 
tence imposed for the offense, the individual was convicted of a violation of any 
offense listed in sections 609.185 to 609.195 (murder in the first, second, or 
third degree), 609.2661 to 609.2663 (murder of an unborn child in the first, sec- 
ond, or third degree), 609.377 (a felony offense of malicious punishment of a 

child), 609.322 (soliciting, inducement, or promotion of prostitution), 609.323 
(receiving profit derived from prostitution), 609.342 to 609.345 (criminal sexual 
conduct in the first, second, third, or fourth degree), 609.352 (solicitation of chil- 
dren to engage in sexual conduct), 617.246 (use of minors in a sexual perfor- 
mance), 617.247 (possession of pictorial representations of a minor), 609.365 
(incest), or an offense in any other state, the elements of which are substantially 
similar to any of the foregoing offenses; 

(3) within the seven years preceding the study, the individual committed an 
act that constitutes maltreatment of a child under section 626.556, subdivision 
l0e, and that resulted in substantial bodily harm as defined in section 609.02, 
subdivision 7a, or substantial mental or emotional harm as supported by compe- 
tent psychological or psychiatric evidence; or 

(4) within the seven years preceding the study, the individual was deter- 
mined under section 626.557 to be the perpetrator of a substantiated incident of 
abuse of a vulnerable adult that resulted in substantial bodily harm as defined in 
section 609.02, subdivision 7a, or substantial mental or emotional harm as sup- 
ported by competent psychological or psychiatric evidence. 

In the case of any ground for disqualification under clauses (1) to (4), if the 
act was committed by an individual other than the applicant or license holder 
residing in the applicant’s or license holder’s home, the applicant or license 
holder may seek reconsideration when the individual who committed the act no 
longer resides in the home. 

The disqualification periods provided under clauses (1), (3), and (4) are the 
minimum applicable disqualification periods. The commissioner may determine 
that an individual should continue to be disqualified from licensure because the 
license holder or applicant poses a risk of harm to a person served by that indi- 
vidual after the minimum disqualification period has passed. 
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(d) The commissioner shall respond in writing to all reconsideration 
requests within 15 working days after receiving the request for reconsideration. 
If the disqualification is set aside, the commissioner shall notify the applicant or 
license holder in writing of the decision. 

(e) Except as provided in subdivision 3c, the commissioner’s decision to 
grant or deny a reconsideration of disqualification under this subdivision, or to 
set aside or uphold the results of the study under subdivision 3, is the final 
administrative agency action. 

Sec. 12. Minnesota Statutes 1994, section 253B.O2, subdivision 4a, is 
amended to read: 

Subd. 4a. CRIME AGAINST THE PERSON. “Crime against the person” 
means a violation of or attempt to violate any of the following provisions: sec- 
tions 609.185; 609.19; 609.195; 609.20; 609.205; 609.21; 609.215; 609.221; 
609.222; 609.223; 609.224; 609.23; 609.231; 609.2325; 609.233; 609.2335; 
609.235; 609.24; 609.245; 609.25; 609.255; 609.265; 609.27, subdivision 1, 
clause (1) or (2); 609.28 if violence or threats of violence were used; 609.322, 
subdivision 1, clause (2); 609.342; 609.343; 609.344; 609.345; 609.365; 609.498, 
subdivision 1; 609.50, clause (1); 609.561; 609.562; and 609.595; gig 609.72, 
subdivision 3. 

Sec. 13. Minnesota Statutes 1994, section 256E.03, subdivision 2, is 
amended to read: 

Subd. 2. (a) “Community social services” means services provided or 
arranged for by county boards to fulfill the responsibilities prescribed in section 
256E.08, subdivision 1, to the following groups of persons: 

(1) families with children under age 18, who are experiencing child depen- 
dency, neglect or abuse, and also pregnant adolescents, adolescent parents under 
the age of 18, and their children; 

(2) persons who are under the guardianship of the commissioner of human 
services as dependent and neglected wards; 

(3) adults who are in need of protection and vulnerable as defined in section 
62-66-517 626.5572; 

(4) persons age 60 and over who are experiencing difiiculty living indepen- 
dently and are unable to provide for their own needs; 

(5) emotionally disturbed children and adolescents, chronically and acutely 
mentally ill persons who are unable to provide for their own needs or to inde- 
pendently engage in ordinary community activities; 

(6) persons with mental retardation as defined in section 252A.02, subdivi- 
sion 2, or with related conditions as defined in section 252.27, subdivision la, who are unable to provide for their own needs or to independently engage in 
ordinary community activities; 
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(7) drug dependent and intoxicated persons as defined in section 254A.02, 
subdivisions 5 and 7, and persons at risk of harm to self or others due to the 
ingestion of alcohol or other drugs; 

(8) parents whose income is at or below 70 percent of the state median 
income and who are in need of child care services in order to secure or retain 
employment or to obtain the training or education necessary to secure employ- 
ment; and 

(9) other groups of persons who, in the judgment of the county board, are in 
need of social services. 

(b) Except as provided in section 256E.08, subdivision 5, community social 
services do not include public assistance programs known as aid to families with 
dependent children, Minnesota supplemental aid, medical assistance, general 

assistance, general assistance medical care, or community health services autho- 
rized by sections 145A.09 to l45A.13. 

Sec. 14. Minnesota Statutes 1994, section 256E.O81, subdivision 4, is 

amended to read: 

Subd. 4. DENIAL, REDUCTION, OR TERMINATION OF SERVICES. 
(a) Before a county denies, reduces, or terminates services to an individual due 
to fiscal limitations, the county must meet the requirements in subdivisions 2 

and 3, and document in the person’s individual service plan: 

(1) the person’s service needs; 

(2) the alternatives considered for meeting the person’s service needs; and 

(3) the actions that will be taken to prevent abuse or neglect as defined in 
sections 626.556, subdivision 2, paragraphs (a), (c), (d), and (k); and 6267554; 

2-, paragraphs (d-) and (-e) maltreatment Q defined in section 
26.5572 subdivision Q. _6_____. 

(b) The county must notify the individual and the individual’s guardian in 
writing of the reason for the denial, reduction, or termination of services and of 
the individual’s right to an appeal under section 256.045. 

(c) The county must inform the individual and the individual’s guardian in 
writing that the county will, upon request, meet to discuss alternatives and 
amend the individual service plan before services are terminated or reduced. 

Sec. 15. Minnesota Statutes 1994, section 325F.692, subdivision 2, is 

amended to read: 

Subd. 2. UNAUTHORIZED INFORMATION SERVICE CHARGES; 
LIABILITY. A telephone service subscriber is not responsible for information 
service charges for calls made by minors or et-her vulnerable adults as defined in 
section 626%-5—7—, subdivision 2; paragraph 619) 626.5572, subdivision 2, unless 
expressly authorized by the subscriber or spouse. 
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Sec. 16. Minnesota Statutes 1994, section 525.703, subdivision 3, is 
amended to read: 

Subd. 3. GUARDIAN OR CONSERVATOR. (a) When the court deter- 
mines that a guardian or conservator of the person or the estate has rendered 
necessary services or has incurred necessary expenses for the benefit of the ward 
or conservatee, the court may order reimbursement or reasonable compensation 
to be paid from the estate of the ward or conservatee or from the county having 
jurisdiction over the guardianship or conservatorship if the ward or conservatee 
is indigent. The court may not deny an award of fees solely because the ward or 
conservatee is a recipient of medical assistance. In determining reasonable com- 
pensation for a guardian or conservator of an indigent person, the court shall 
consider a fee schedule recommended by the board of county commissioners. 
The fee schedule may also include a maximum compensation based on the liv- 
ing arrangements of the ward or conservatee. If these services are provided by a 
public or private agency, the county may contract on a fee for service basis with 
that agency. 

(b) The court shall order reimbursement or reasonable compensation if the 
guardian or conservator requests payment and the guardian or conservator was 
nominated by the court or by the county adult protection unit because no suit- 
able relative or other person was available to provide guardianship or conserva- 
torship services necessary to prevent abuse er neglect maltreatment of a 
vulnerable adult, as defined in section 6é.16:—5§-7 626.5572, subdivision 1;. In 
determining reasonable compensation for a guardian or conservator of an indi- 
gent person, the court shall consider a fee schedule recommended by the board 
of county commissioners. The fee schedule may also include a maximum com- 
pensation based on the living arrangements of the ward or conservatee. If these 
services are provided by a public or private agency, the county may contract on 
a fee for service basis with that agency. 

(0) When a county employee serves as a guardian or conservator as part of 
employment duties, the court shall order reasonable compensation if the guard- 
ian or conservator performs necessary services that are not compensated by the 
county. The court may order reimbursement to the county from the ward’s or 
conservatee’s estate for reasonable compensation paid by the county for services 
rendered by a guardian or conservator who is a county employee but only if the 
county shows that after a diligent elfort it was unable to arrange for an indepen- 
dent guardian or conservator. 

Sec. 17. Minnesota Statutes 1994, section 609.268, subdivision 1, is 
amended to read: 

Subdivision 1. DEATH OF AN UNBORN CHILD. Whoever, in the com- 
mission of a felony or in a violation of section 609.224, 609.23, er 609.231, 
609.2325, o_r 609.233, causes the death of an unborn child is guilty of a felony and may be sentenced to imprisonment for not more than 15 years or to pay- 
ment of a fine not more than $30,000, or both. As used in this subdivision, 
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“felony” does not include a violation of sections 609.185 to 609.21, 609.221 to 
609.2231, or 609.2661 to 609.2665. 

Sec. 18. Minnesota Statutes 1994, section 609.268, subdivision 2, is 

amended to read: 

Subd. 2. INJURY TO AN UNBORN CHILD. Whoever, in the commis- 
sion of a felony or in a violation of section 609.23 or, 609.231, 609.2325 gr 
609.233, causes great or substantial bodily harm to an unborn child who is sub- 
sequently born alive, is guilty of a felony and may be sentenced to imprisonment 
for not more than ten years or to payment of a fine of not more than $20,000, or 
both. As used in this subdivision, “felony” does not include a violation of sec- 
tions 609.21, 609.221 to 609.2231, or 609.267 to 609.2672. 

Sec. 19. Minnesota Statutes 1994, section 609.7495, subdivision 1, is 

amended to read: 

Subdivision 1. DEFINITIONS. For the purposes of this section, the follow- 
ing terms have the meanings given them. 

(a) “Facility” means any of the following: 

(1) a hospital or other health institution licensed under sections 144.50 to 
144.56; 

(2) a medical facility as defined in section 144.561; 

(3) an agency, clinic, or oflice operated under the direction of or under con- 
tract with the commissioner of health or a community health board, as defined 
in section 145A.02; 

(4) a facility providing counseling regarding options for medical services or 
recovery from an addiction; 

(5) a facility providing emergency shelter services for battered women, as 
defined in section 611A.31, subdivision 3, or a facility providing transitional 
housing for battered women and their children; 

(6) a residential care home or home as defined in section 144B.01, subdivi- 
sion 5; 

(7) a facility as defined in section 626.556, subdivision 2, paragraph (f); 

(8) a facility as defined in section 62-6.—5—5—7—, 2; paragreph (er) 

626.5572, subdivision 6, where the services described in that paragraph are pro- 
vided; 

(9) a place to or from which ambulance service, as defined in section 

144.801, is provided or sought to be provided; and 

(10) a hospice program licensed under section 144A.48. 
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(b) “Aggrieved party” means a person whose access to or egress from a facil- 
ity is obstructed in violation of subdivision 2, or the facility. 

Sec. 20. Minnesota Statutes 1994, section 626.556, subdivision 12, is 

amended to read: 

Subd. 12. DUTIES OF FACILITY OPERATORS. Any operator, 
employee, or volunteer worker at any facility who intentionally neglects, physi- 
cally abuses, or sexually abuses any child in the care of that facility may be 
charged with a violation of section 609.255, 609.377, or 609.378. Any operator 
of a facility who knowingly permits conditions to exist which result in neglect, 
physical abuse, or sexual abuse of a child in the care of that facility may be 
charged with a violation of section 609:2-3 er 609.378. 

Sec. 21. FEE INCREASE. 

Ip implement th_e reguirements b_f t_l_1_e vulnerable adults a_ct under Minne- 
ggta Statutes, section 626.557, th_e department o_f health shall increase licensing @ as follows: 

Q) Licensing feis shall Q increased above ;h_e level Lt by 14% 1_9£§, ply}; 
t_e[ 20:/_, article 9, section 4_, i_f enacted, 15 follows: Q) nursing home, boarding 
page home §p_d_ supervi_s_eg living facility §e_e§ £111 b_e increased by _fl_S2._Q pe_r 351;, 
Q) accredited hospital f_e_e§ _sb_a_l_l b_e increased t_o $3,015, th_e 1994 licensure gap; 
(3) nonaccredited hospital fg s_h_all be increased t_o Q $2,000 @ fbe gn_d §@ 
pgr pg, be 1924 licensure _fe_e; Q15} (4) @ Q outpatient surgical centers flail 3 increased lfl Zé Dercent t_o $646. 

(b) Licensing f_ee_s _f_o; home care agencies pg specified i_n ‘_t_l_1_§ home care licen- 
sure rules shall bg increased by 2; percent. 

(p) Licensing @ {by board a_1_1_d lodging establishments t_h_at app registered t_o 
provide supportive Q health supervision services under Minnesota Statute;Q Qp 157.031, shall bb increased by flfi E bed. 

Sec. 22. REPEALER. 
Minnesota Statutes 1994, section l44A.6l2, i_s repealed. 

Sec. 23. EFFECTIVE DATE. 
Sections 1 t_o 39 gig 2_2 by; effective October _l_, 1995. 

Section 2_l i_s effective Jul 1, 1995. 
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ARTICLE 5 

APPROPRIATIONS 

Section 1. APPROPRIATION. 
Subdivision L [he _S_l._l_I_I_l_§ set f_o_rt_h_ i_n E section ale appropriated fig gig 

state government special revenue fund 9 tl1_e agencies named i_n 1h_fi section t_o_ 

implement articles I a_1'1cl_ Q g g available fig th_e fiscal year ending June QQ i_n 
t_h_e 3/is indicated. 

19 6 1997 
Subd. _2_. COMMISSIONER gg HEALTH $1,043,000 $1,088 000 
Subd. _3_. COMMISSIONER _C_)_lj HUMAN SERVICES 445,000 445 000 
Subd. 4 ATTORNEY GENERAL 20,000 20,000 
Subd. ; COMMISSIONER Q PUB- gt SAFETY 14,000 7,000 

Presented to the governor May 23, 1995 
Signed by the governor May 25, 1995, 8:40 a.m. 

CHAPTER 230———S.F.No. 399 
An act relating to motor vehicles; driving while intoxicated; providing for forfeiture of 

snowmobiles, all—terrain vehicles, and motorboats for designated, DWI-related oflenses; 
extending vehicle forfeiture law by expanding the definition of prior conviction to include 
other types of vehicles; restricting issuance of limited driver's license; imposing penalties; 
amending Minnesota Statutes 1994, sections 84.83, subdivision 2, and by adding a subdivi~ 
sion; 84.91, subdivision 5,‘ 84.927, subdivision 1; 86B.33I, subdivision 5; 169.1217, subdivi- 
sions 1 and 7; and 171.30, subdivision 3; proposing coding for new law in Minnesota 
Statutes, chapters 84; and 861?. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 1994, section 84.83, subdivision 2, is 

amended to read: 

Subd. 2. MONEY DEPOSITED IN THE ACCOUNT. Fees from the reg- 
istration of snowmobiles and the unrefunded gasoline tax attributable to snow- 
mobile use pursuant to section 296.16, as _vy§l_l as the Qt proceeds E th_e@ 
_o_f snowmobiles forfeited pursuant to section 84.912, shall be deposited in the 
state treasury and credited to the snowmobile trails and enforcement account. 
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