LAWS of MINNESOTA for 1995

Ch, 213, Art. 1
CHAPTER 213—S.F.No. 801

An act relating to health; recodifying and modifying provisions relating to lead abate-
ment law; amending Minnesota Statules 1994, sections 16B.61, subdivision 3; 116.87, subdi-
vision 2; 144.99, subdivision 1; 268.92, subdivisions 1, 2, 3, 4, 5, 6, 7, 8, 10, and by adding a
subdivision; and 4624.05, subdivision 15c; proposing coding for new law in Minnesota Stat-
utes, chapter 144; repealing Minnesota Slatutes 1994, sections 115C.082, subdivision 2;
144.871; 144.872; 144.873; 144.874; 144.876; 144.877; 144.8771; 144.878; 144.8781;
144.8782; and 144.879.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

ARTICLE 1
LEAD HAZARD REDUCTION PROGRAM

Section 1. Minnesota Statutes 1994, section 16B.61, subdivision 3, is
amended to read:

Subd. 3. SPECIAL REQUIREMENTS. (a) SPACE FOR COMMUTER ‘
VANS. The code must require that any parking ramp or other parking facility ‘
constructed in accordance with the code include an appropriate number of |
spaces suitable for the parking of motor vehicles having a capacity of seven to |
16 persons and which are principally used to provide prearranged commuter |
transportation of employees to or from their place of employment or to or from
a transit stop authorized by a local transit authority.

(b)) SMOKE DETECTION DEVICES. The code must require that all
dwellings, lodging houses, apartment houses, and hotels as defined in section
299F.362 comply with the provisions of section 299F.362.

(c) DOORS IN NURSING HOMES AND HOSPITALS. The state build-
ing code may not require that each door entering a sleeping or patient’s room
from a corridor in a nursing home or hospital with an approved complete stan-
dard automatic fire extinguishing system be constructed or maintained as self-
closing or automatically closing.

(d) CHILD CARE FACILITIES IN CHURCHES; GROUND LEVEL
EXIT. A licensed day care center serving fewer than 30 preschool age persons
and which is located in a below ground space in a church building is exempt
from the state building code requirement for a ground level exit when the center
has more than two stairways to the ground level and its exit.

(e) CHILD CARE FACILITIES IN CHURCHES; VERTICAL ACCESS.
Until August 1, 1996, an organization providing child care in an existing church
building which is exempt from taxation under section 272.02, subdivision I,
clause (5), shall have five years from the date of initial licensure under chapter
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245A to provide interior vertical access, such as an elevator, to persons with dis-
abilities as required by the state building code. To obtain the extension, the
organization providing child care must secure a $2,500 performance bond with
the commissioner of human services to ensure that interior vertical access is
achieved by the agreed upon date.

() FAMILY AND GROUP FAMILY DAY CARE. Until the legislature
enacts legislation specifying appropriate standards, the definition of Group R-3
occupancies in the state building code applies to family and group family day
care homes licensed by the department of human services under Minnesota
Rules, chapter 9502. :

(g2) MINED UNDERGROUND SPACE. Nothing in the state building
codes shall prevent cities from adopting rules governing the excavation, con-
struction, reconstruction, alteration, and repair of mined underground space
pursuant to sections 469.135 to 469.141, or of associated facilities in the space
once the space has been created, provided the intent of the building code to
establish reasonable safeguards for health, safety, welfare, comfort, and security
is maintained.

(h) ENCLOSED STAIRWAYS, No provision of the code or any appendix
chapter of the code may require stairways of existing multiple dwelling buildings
of two stories or less to be enclosed.

(i) DPOUBLE CYLINDER DEAD BOLT LOCKS. No provision of the code
or appendix chapter of the code may prohibit double cylinder dead bolt locks in
existing single-family homes, townhouses, and first floor duplexes used exclu-
sively as a residential dwelling. Any recommendation or promotion of double
cylinder dead bolt locks must include a warning about their potential fire danger
and procedures to minimize the danger.

(j) RELOCATED RESIDENTIAL BUILDINGS. A residential building
relocated within or into a political subdivision of the state need not comply with
the state energy code or section 326.371 provided that, where available, an
energy audit is conducted on the relocated building.

(k) AUTOMATIC GARAGE DOOR OPENING SYSTEMS. The code
must require all residential buildings as defined in section 325F.82 to comply
with the provisions of sections 325F.82 and 325F.83.

(1) EXIT SIGN ILLUMINATION. For a new building on which construc-
tion is begun on or afier October 1, 1993, or an existing building on which
remodeling affecting 50 percent or more of the enclosed space is begun on or
after October 1, 1993, the code must prohibit the use of internally illuminated
exit signs whose electrical consumption during nonemergency operation exceeds
20 watts of resistive power. All other requirements in the code for exit signs
must be complied with.

) RESIDENTIAL WORK: By Jenuary {5 1996; the commissioner of
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\
Sec. 2. Minnesota Statutes 1994, section 116.87, subdivision 2, is amended i
to read: |

Subd. 2. RESIDENCE. The term “residence” has the meaning given in
rules adopted under sections +44-87+ 144.9501 to 4+44:879 144.9509.

Sec. 3. [144.9501] DEFINITIONS.

Subdivision 1. CITATION. Sections 144.9501 to 144.9509 may be cited as
the “childhood Jead poisoning act.”

Subd. 2. APPLICABILITY. The definitions in this section apply to sections |
144.9501 to 144,9509. 3

Subd. 3. ABATEMENT. (a) “Abatement” means any set of measures
designed to permanently eliminate Jead-based paint hazards, defined in United
States Code, title 42, section 4851, of the federal Housing and Community
Development Act of 1992, and that exceed the standards adopted under section
144.9508. Abatement includes:

(1) the removal of lead-based paint and lead-contaminated dust, the perma-
nent containment or encapsulation of lead-based paint, the replacement of lead-
painted surfaces or fixtures, and the removal or covering of lead-contaminated
soil; and

(2) all preparation, cleanup, disposal, and postabatement clearance testing
activities associated with these measures.

(b) Abatement does not include:

(1) activities such as remodeling, renovation, installation, rehabilitation, or
landscaping activities whose primary intent is to remodel, repair, or restore a
given structure or dwelling, rather than to permanently eliminate lead-based
paint hazards, even though these activities may incidentally result in a reduction
in Jead-based paint hazards; and

(2) interim controls for the temporary reduction of exposure to lead hazards
such as lead-specific cleaning, repairs, maintenance, painting, and temporary
containment.

Subd. 4. AREAS AT HIGH RISK FOR TOXIC LEAD EXPOSURE,
“Areas at high risk for toxic lead exposure” means a census tract which meets
one or more of the following criteria:

(1) elevated blood lead levels have been diagnosed in a population of chil-
dren or pregnant females;

(2) many residential structures that are known to have or suspected of hav-
ing deteriorated lead-based paint; or

(3) median soil lead concentrations are greater than 100 parts per million
for samples collected acc according to rules adopted under section 144.9508.
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area of 36 contiguous square inches.

Subd. 6. BOARD OF HEALTH. “Board of health” means an administra-
tive authority established under section 145A.03.

Subd. 7. COMMISSIONER. “Commissioner” means the commissioner of
the Minnesota department of health.

Subd. 8. DETERIORATED PAINT. “Deteriorated paint” means paint that
is chipped, peeled, or otherwise separated from jts substrate or that is attached
to damaged substrate.

Subd. 9. ELEVATED BLOOD LEAD LEVEL. “Elevated blood lead level”
means a diagnostic blood lead test with a result that is equal to or greater than

ten micrograms of lead per deciliter of whole blood in any person, unless the
commissioner finds that a lower concentration is necessary fo protect public

health.

Subd. 10. ENCAPSULATION. “Encapsulation” means covering a surface
coated with paint that exceeds the standards under section 144.9508 with a lig-
uid or solid material, approved by the commissjoner, that adheres to the surface,
rather than mechanically attaches to it; or covering bare soil that exceeds the

standards under section 144.9508 with a permeable material such as vegetation,
mulch, or soil that meets the standards under section 144.9508.

Subd. 11. ENCLOSURE. “Enclosure” means covering a surface coated
with paint that exceeds the standards under section 144.9508 by mechanically
fastening to the surface a durable, solid material approved by the commissioner;
or covering bare soil that exceeds the standards under section 144.9508 with an
impermeable material, such as asphalt or concrete.

Subd. 12. INSPECTING AGENCY. “Inspecting agency” means the com-
missioner or a board of health.

Subd. 13. INTACT PAINT. “Intact paint” means paint that is not chipped,
peeled, or otherwise separated from its substrate or attached to damaged sub-
strate. Painted surfaces which may generate dust but are not chipped, peeled, or
otherwise separated from their substrate or attached to damaged substrate are
considered to be intact paint.

Subd. 14. LEAD CONTRACTOR. “Lead contractor” means any person
who is licensed by the commissjoner under section 144.9505.

Subd. 15. LEAD HAZARD. “Lead hazard” means a condition that causes
exposure to lead from dust, bare soil, drinking water, or deteriorated paint that
exceeds the standards adopted under section 144.9508.

Subd. 16. LEAD HAZARD MANAGEMENT. “Lead hazard management”
means a process by which a residence is made lead-safe through the use of lead-
safe directives provided for under section 144.9503.
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Subd., 17. LEAD HAZARD REDUCTION. “Lead hazard reduction”
means action undertaken in response to a lead order to make a residence, child
care facility, school, or playground lead-safe by complying with the Jead stan-
dards and methods adopted under section 144.9508, by:

under section 144.9504; or

(2) a swab team service provided in response to a lead order issued under
section 144,9504.

Subd, 18. LEAD INSPECTION. “Lead inspection” means a gualitative or
quantitative analytical inspection of a residence for deteriorated paint or bare
soil and the collection of samples of deteriorated paint, bare soil, dust, or drink-

exceed standards adopted under section 144.9508. Lead inspection includes the
clearance inspection after the completion of a lead order.

Subd. 19. LEAD INSPECTOR. “Lead inspector” means a person who is
licensed by the commissioner to perform a lead inspection under section
144.9506.

Subd. 20. LEAD ORDER. “Lead order” means a legal instrument to com-
pel a property owner to engage in lead hazard reduction according to the specifi-
cations given by the inspecting agency.

Subd. 21. LEAD-SAFE. “Lead-safe” means a condition in which
lead may be present at the residence, child care facility, school, or playground, if

exceed the standards adopted under section 144.9508, or, if the lead concentra-
tions in the paint or soil do exceed the standards, the paint is intact and the soil
is not bare.

Subd. 22. LEAD-SAFE DIRECTIVES. “Lead-safe directives” means meth-
ods for construction, renovation, remodeling, or maintenance activities that are

that they do not:

(1) violate the standards under section 144.9508;

(2) create lead dust through the use of prohibited practices;

(4) provide a readily accessible source of lead dust, lead paint, lead paint
chips, or lead contaminated soil, after the use of containment methods; and

(5) result in improper disposal of lead contaminated debris, dust, or soil.

Subd. 23. LEAD WORKER. “Lead worker” means any person who is certi-
fied by the commissioner under section 144.95035.
|
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Subd. 24. PERSON. “Person” has the meaning given in section 326.71,
subdivision 8.

Subd. 25. PERSONS AT HIGH RISK FOR ELEVATED BLOOD LEAD
LEVEL. “Persons at high risk for elevated blood lead level” means:

(a) who lives in or visits, at least weekly, a residence, child care facility, or
school built before 1978 which has peeling or chipping paint, ongoing remodel-
ing or renovation, or bare soil; or

(b) who has a sibling, housemate, or playmate who has been diagnosed with
an elevated blood lead level in the last 12 months; and

(a) who lives in a census tract found to have a median foundation soil lead
value exceeding 100 parts per million of lead;

(b) who lives near an industrial point source that emits lead;

vehicles per day in 1986 or earlier; or

(d) who lives with a person whose occupation or hobby involves exposure to
lead.

Subd. 26. PRIMARY PREVENTION. “Primary prevention” means pre-
venting toxic lead exposure before blood levels become elevated.

Subd. 27. SAFE HOUSING. “Safe housing” means a residence that is lead-
safe.

Subd. 28. SECONDARY PREVENTION. “Secondary prevention” means
intervention to mitigate health effects on people with elevated blood lead levels.

Subd. 29. SWAB TEAM SERVICES. “Swab team services” means activi-
ties that provide protection from lead hazards such as:

(1) removing lead dust by washing, vacuuming with high efficiency particle
accumulator (HEPA) or wet vacuum cleaners, and cleaning the interior of resi-

dential property;

(2) removing loose paint and paint chips and reporting or installing guards
to protect intact paint;

per million or more;

(4) health education;
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(5) advice and assistance to help residents Jocate and move to a temporary
residence while lead hazard reduction is being completed; or

(6) any other assistance necessary to meet the resident’s immediate needs as
a result of the relocation.

Subd. 30. SWAB TEAM WORKER. “Swab team worker” means a person
who is certified under section 144.9505.

Subd. 31. VENOUS BLOOD SAMPLE. “Venous blood sample” means a
guantity of blood drawn from a vein.

Subd. 32, VOLUNTARY LEAD HAZARD REDUCTION. “Voluntary lead
hazard reduction” means action undertaken by a property owner with the inten-
tion to engage in lead hazard reduction or abatement, but not in response to the
issuance of a lead order.

Sec. 4. [144.9502] LEAD SURVEILLANCE AND THE OCCURRENCE
OF LEAD IN THE ENVIRONMENT,

Subdivision 1. SURVEILLANCE. The commissioner of health shall estab-
lish a statewide lead surveillance system. The purpose of this system is to:

(a) monitor blood lead levels in children and adults to identify trends and
populations at high risk for elevated blood lead levels;

(b) ensure that screening services are provided to populations at high risk
for elevated blood lead levels;

() ensure that medical and environmental follow-up services for children

(d) provide accurate and complete data for planning and implementing pri- |
Imary prevention programs that focus on the populations at high risk for elevated |
blood lead levels.

Subd. 2. STUDIES AND SURVEYS. The commissioner of health shall col-
conduet studies designed to determine the potential for high risk for elevated
blood lead levels among children and adults.

Subd. 3. REPORTS OF BLOOD LEAD ANALYSIS REQUIRED. Every
hospital, medical clinic, medical laboratory, or other facility performing blood
lead analysis shall report the results after the analysis of each specimen analyzed,
for both capillary and venous specimens, and epidemiologic information
required in this section to the commissioner of health, within the time frames
set forth in clauses (1) and (2):

(1) within two working days by telephone, fax, or electronic transmission,
with written or electronic confirmation within one month, for a venous blood
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lead level equal to or greater than 15 micrograms of lead per deciliter of whole
blood; or

(2) within one month in writing or by electronic transmission, for a capillary
or venous blood lead level less than 15 micrograms of lead per deciliter of whole
blood.

The commissioner shall coordinate with hospitals, medical clinics, medical
laboratories, and other facilities performing blood lead analysis to develop a uni-
versal reporting form and mechanism.

The reporting requirements of this subdivision shall expire on December
31, 1997. Beginning January 1, 1998, every hospital, medical clinic, medical lab-
oratory, or other facility performing blood lead analysis shall report the results
within two working days by telephone, fax, or electronic transmission, with writ-
ten or electronic confirmation within one month, for capillary or venous blood
lead level equal to the level for which reporting is recommended by the Center
for Disease Control.

Subd. 4. BLOOD LEAD ANALYSES AND EPIDEMIOLOGIC INFOR-
MATION. The blood lead analysis reports required in this section must specify:

(1) whether the specimen was collected as a capillary or venous sample;

(2) the date the sample was collected;

(3) the results of the blood lead analysis;

(4) the date the sample was analyzed;

(5) the method of analysis used;

(6) the full name, address, and phone number of the laboratory performing
the analysis;

(7) the full name, address, and phone number of the physician or facility
requesting the analysis;

(8) the full name, address, and phone number of the person with the ele-
vated blood lead level, and the person’s birthdate, gender, and race.

Subd. 5. FOLLOW-UP EPIDEMIOLOGIC INFORMATION. The fol-
low-up epidemiologic information required in this section must specify:

(1) the name, address, and phone number of the agency or individual con-

level to determine the sources of lead exposure; and

(2) the name, address, and phone number of all agencies or individuals 1o
whom the person or the person’s guardian was referred for education about the
sources, effects, and prevention of lead exposure.
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Subd. 6. PAINT, SOIL, DUST, AND DRINKING WATER LEAD ANAL-
YSIS. Every laboratory or other institution performing lead analysis on paint,
soil, dust, or drinking water shall report the results to the commissioner of each
specimen analysis and epidemiologic information required in this section. The
paint, soil, dust, and drinking water analysis report must specify:

) m;é date the sample was collected,

(2) the type of sample tested;
(3) the results of the lead sample analysis;

(4) the method of analysis used;

(5) the date the sample was analyzed;

(6) the full name, address, and phone number of the laboratory performing
the analysis;

(7) the full name, address, and phone number of the individual or agency
requesting the analysis; and

sample was collected.

Subd. 7. REPORTING WITHOUT LIABILITY. The furnishing of the
information required under this section shall not subject the person, laboratory,
or other facility furnishing the information to any action for damages or relicf,

Subd. 8. LABORATORY STANDARDS. (a) A laboratory performing
blood lead analysis shall use methods that;

(1) meet or exceed the proficiency standards established in the federal Clini-
cal Laboratory Improvement Regulations, Code of Federal Regulations, title 42,
section 493, promulgated in accordance with the Clinical Laboratory Improve-
ment Act amendments of 1988, Public Law Number 100-578; or

(2) meet or exceed the Occupational Safety and Health Standards for Lead
in General Industries, Code of Federal Regulations, section 1910.1025, and
Ocoupational Safety and Health Standards for Lead in Construction, Code of
Federal Regulations, section 1926.62.

(b} A laboratory performing lead analysis of paint, soil, dust, or drinking
water shall use methods that meet or exceed the proficiency standards estab-
lished in the National Lead Accreditation Program pursuant to United States
Code, title 42, section 4851, of the federal Housing and Community Develop-
ment Act.

Subd. 9. CLASSIFICATION OF DATA. Notwithstanding any law to the
contrary, including section 13.03, subdivision 9, data collected by the commis-
sioner of health about persons with elevated blood lead levels, including analytic
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results from samples of paint, soil, dust, and drinking water taken from the indi-
vidual’s home and immediate property, shall be private and may only be used
by the commissioner of health and authorized employees of local boards of
health for the purposes set forth in this section.

Sec. 5. [144.9503] PRIMARY PREVENTION.

Subdivision 1. PRIMARY PREVENTION PROGRAM. The commissioner
shall develop a primary prevention program to reduce lead exposure in young
children and pregnant women. The commissioner shall develop a priority list for
high risk census tracts, provide primary prevention lead education, promote pri-
mary prevention swab team services in cooperation with the commissioner of
economic security or housing finance, provide lead cleanup equipment and
material grants, monitor voluntary lead hazard reduction or abatement, and
develop lead-safe directives in cooperation with the commissioner of adminis-
tration,

Subd. 2. PRIORITIES FOR PRIMARY PREVENTION. The commis-
sioner of health shall publish in the State Register a priority list of census tracts
at high risk for toxic lead exposure. All Jocal governmental units and boards of
health shall follow the priorities published in the State Register. In establishing
the list, the commissioner shall use the surveillance data collected under section
144.9502 and other information as appropriate or specified in this section and
shall award points to each census tract on which information is available. The

priority for primary prevention in census tracts at high risk for toxic lead expo-

of points, priority shall be given to the census tract with the higher percentage of
population with blood lead levels greater than ten micrograms of lead per decili-
ter of whole blood. The commissioner shall revise and update the priority list at
least every five years. Points shall be awarded as specified in paragraphs (a) to

©).

five years, one point shall be awarded for each ten percent of children who were

under six years old at the time they were screened for lead in blood and whose
blood lead level exceeds ten micrograms of lead per deciliter of whole blood. An
additional point shall be awarded if one percent of the children had blood lead
levels greater than 20 micrograms of lead per deciliter of blood. Two points shall
be awarded to a census tract, where the blood lead screening has been inade-
quate, that is contiguous with a census tract where more than ten percent of the
children under six years of age have blood Jead levels exceeding ten micrograms

of lead per deciliter of whole blood.

(b) One point shall be awarded for every five percent of housing that is
defined as dilapidated or deteriorated by the planning department or similar
agency of the city in which the housing is located. Where data is available by
neighborhood or section within a city, the percent of dilapidated or deteriorated
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housing shall apply equally to each census tract within the neighborhood or sec-
tion.

(c) One point shall be awarded for every 100 parts per million of lead soil,
based on the median soil lead values of foundation soil samples, calculated on

Minneapolis, the commissioner shall use the June 1988 census tract version of
the houseside map titled “Distribution of Houseside Lead Content of Soil-Dust
in the Twin Cities,” prepared by the Center for Urban and Regional Affairs,
Humphrey Institute, University of Minnesota, Publication 1989, Center for

for census tracts may be updated by surveying the census tract according to the
procedures adopted under this section,

Subd. 3. PRIMARY PREVENTION LEAD EDUCATION STRATEGY.
The commissioner of health shall develop a primary prevention lead education
strategy to prevent lead exposure. The strategy shall specify:

(1) the development of lead education materials that describe the health
effects of lead exposure, safety measures, and methods to be used in the lead
hazard reduction process;

(2) the provision of lead education materials to the general public;

(3) the provision of lead education materials to property owners, landlords,
and tenants by swab team workers and public health professionals, such as
nurses, sanitarians, health educators, other public health professionals in areas at
high risk for toxic lead exposure; and

(4) the promotion of awareness of community, legal, and housing resources.

Subd. 4. SWAB TEAM SERVICES. Primary prevention must include the
use of swab team services in census tracts identified at high risk for toxic lead
exposure as identified by the commissioner under this section. The swab team
services may be provided based on visual inspections whenever possible and
must at least include lead hazard management for deteriorated interior lead-
based paint, bare soil, and dust.

Subd. 5. LEAD CLEANUP EQUIPMENT AND MATERIAL GRANTS.
(2) Nonprofit community-based organizations in areas at high risk for toxic lead
exposure, as determined by the commissioner under this section, may apply for
grants from the commissioner to purchase lead cleanup equipment and materials

(b) For the purposes of this section, lead cleanup equipment and materials
means high efficiency particle accumulator (HEPA) and wet vacuum cleaners,
wash water filters, mops, buckets, hoses, sponges, protective clothing, drop
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cloths, wet scraping equipment, secure containers, dust and particle containment
material, and other cleanup and containment materials to remove loose paint
and plaster, patch plaster, control household dust, wax floors, clean carpets and
sidewalks, and cover bare soil.

(c) The grantee’s staff and volunteers may make lead cleanup equipment
and materials available to residents and property owners and instruct them on
the proper use of the equipment. Lead cleanup equipment and materials must be
made available to low-income households, as defined by federal guidelines, on a
priority basis at no fee, and other houscholds on a sliding fee scale.

(d) The grantee shall not charge a fee for services performed using the
equipment or materials.

Subd. 6. VOLUNTARY LEAD HAZARD REDUCTION. The commis-
sioner shall monitor the lead hazard reduction methods adopted under section
144.9508 in cases of voluntary lead hazard reduction. All contractors hired to do
voluntary lead hazard reduction must be licensed lead contractors. If a property
owner does not use a lead contractor for voluntary lead hazard reduction, the
property owner shall provide the commissioner with a plan for lead hazard
reduction at least ten working days before beginning the lead hazard reduction.
The plan must include the details required in section 144.9505, and notice as o
when lead hazard reduction activities will begin. No penalty shall be assessed
against a property owner for discontinuing voluntary lead hazard reduction -
before completion of the plan, provided that the property owner discontinues
the plan in a manner that leaves the property in a condition no more hazardous

Subd. 7. LEAD-SAFE DIRECTIVES. By July 1, 1995, and amended and
updated as necessary, the commissioner shall develop in cooperation with the
commissioner of administration provisions and procedures to define lead-safe
directives for residential remodeling, renovation, installation, and rehabilitation
activities that are not lead hazard reduction, but may disrupt lead-based paint
surfaces. The provisions and procedures shall define lead-safe directives for non-
lead hazard reduction activities including preparation, cleanup, and disposal
procedures. The directives shall be based on the different levels and types of
work involved and the potential for lead hazards. The directives shall address
activities including painting; remodeling; weatherization; installation of cable,
wire, plumbing, and gas; and replacement of doors and windows. The commis-
sioners of health and administration shall consult with representatives of build-
ers, weatherization providers, nonprofit rehabilitation organizations, each of the
affected trades, and housing and redevelopment authorities in developing the
directives and procedures. This group shall also make recommendations for con-
sumer and contractor education and training. The commissioner of health shall
report to the legislature by February 15, 1996, regarding development of the pro-
visions required under this subdivision.

Subd. 8. CERTIFICATION FOR LEAD SAFE HOUSING. The commis-

New language is indicated by underline, deletions by strikeout.

Copyright © 1995 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




1501 LAWS of MINNESOTA for 1995 Ch. 213, Art. 1

sioner shall propose to the legislature a program to certify residences as lead safe
by February 15, 1996.

Subd. 9. LANDLORD TENANT STUDY. The commissioner of health
shall conduct or contract for a study of the legal responsibilities of tenants and
landlords in the prevention of lead hazards, and shall report the findings to the
legislature, along with recommendations as to any changes needed to clarify or
modify current law by January 15, 1996. In conducting the study, the commis-
sioner shall convene any public meetings necessary to hear the testimony and
recommendations of interested parties, and shall invite and consider written
public comments.

Sec. 6. [144.9504] SECONDARY PREVENTION,

Subdivision 1. JURISDICTION. (a) A board of health serving cities of the
first class must conduct lead inspections for purposes of secondary prevention,
according to the provisions of this section. A board of health not serving cities
of the first class must conduct lead inspections for the purposes of secondary
prevention, unless they certify in writing to the commissioner by January 1,
1996, that they desire to relinquish these duties back to the commissioner. At
the discretion of the commissioner, a board of health may, upon written request
to ng commissioner, resume these duties.

(b) Inspections must be conducted by a board of health serving a city of the
first clags. The commissioner must conduct lead inspections in any area not
including cities of the first class where a board of | of heaith has rehnqulshed to the
commissioner the responsibility for lead inspections. The commissioner shall
coordinate with the board of health to ensure that the requirements of this sec-
tion are met,

(c) The commissioner may assist boards of health by providing technical
expertise, equipment, and personnel to boards of health, The commissioner may |
provide laboratory or field lead-testmg equipment o a board of health or may
|
|
|
\

reimburse a board of health for direct costs associated with lead inspections,

(d) The commissioner shall enforce the rules under section 144.9508 in
cases of voluntary lead bazard reduction.

Subd, 2. LEAD INSPECTION. (a) An inspecting agency shall conduct a
lead inspection of a residence according to the venous blood lead level and time
frame set forth in clauses (1) to (4) for purposes of secondary pre prevention:

(1) within 48 hours of a child or pregnant female in the residence being
identified to the agency as having a venous blood lead level eq equal to or greater
than 70 micrograms of lead per deciliter of whole blood:

(2) within five working days of a child or pregnant female in the residence
being identified to the agency as having a a venous blood lead level equal to or 1
greater than 45 micrograms of lead per deciliter of whole blood:
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(3) within ten working days of a child or pregnant female in the residence
being identified to the agency as having a venous blood lead level equal to or
greater than 20 micrograms of lead per deciliter of whole blood; or

(4) within ten working days of a child or pregnant female in the residence
being identified to the agency as having a venous blood lead level that persists in
the range of 15 to 19 micrograms of lead per deciliter of whole blood for 90 days
after initial identification.

(b) Within the limits of available state and federal appropriations, an
inspecting agency may also conduct a lead inspection for children with any ele-
vated blood lead level.

(c) In a building with two or more dwelling units, an inspecting agency shall
inspect the individual unit in which the conditions of this section are met and
shall also inspect all common areas. If a child visits one or more other sites such
as another residence, or a residential or commercial child care facility. play-
ground, or school, the inspecting agency shall also inspect the other sites. The
inspecting agency shall have one additional day added to the time frame set

forth in this subdivision to complete the lead inspection for each additional site.

(d) The inspecting agency shall identify the known addresses for the previ-
ous 12 months of the child or pregnant female with elevated blood lead levels;
notify the property owners, landlords. and tenants at those addresses that an ele-
vated blood lead level was found in a person who resided at the property; and
give them a copy of the lead inspection guide. This information shall be classi-
fied as private data on individuals as defined under section 13.02, subdivision

12.

(e) The inspecting agency shall conduct the lead inspection according to
rules adopted by the commissioner under section 144.9508. An inspecting
agency shall have lead inspections performed by lead inspectors licensed by the
commissioner according to rules adopted under section 144.9508. If a property
owner refuses to allow an inspection, the inspecting agency shall begin legal pro-
ceedings to gain entry to the property and the time frame for conducting a lead
inspection set forth in this subdivision no longer applies. An inspector or
inspecting agency may observe the performance of lead hazard reduction in
progress and shall enforce the provisions of this section under section 144.9509.
Deteriorated painted surfaces, bare soil, dust, and drinking water must be tested
with appropriate analytical equipment to determine the lead content, cxcept that
deteriorated painted surfaces or bare soil need not be tested if the property

(f) A lead inspector shall notify the commissioner and the board of health of

all violations of lead standards under section 144.9508, that are identified in a
lead inspection conducted under this section.

(2) Each inspecting agency shall establish an administrative appeal proce-
dure which allows a property owner to contest the nature and conditions of any
lead order issued by the inspecting agency. Inspecting agencies must consider
appeals that propose lower cost methods that make the residence lead safe.

New language is indicated by underline, deletions by strtkeeout.
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(h) Sections 144.9501 to 144.9509 neither authorize nor prohibit an inspect-

fessional, such as a nurse, sanitarian, public health educator, or other public
health professional. The swab team worker or public health professional shall
inform the property owner, landlord, and the tenant of the health-related aspects
of lead exposure; nutrition; safety measures to minimize exposure; methods to
be followed before, during, and after the lead hazard reduction process; and
community, legal, and housing resources. If a family moves to a temporary resi-
dence during the lead hazard reduction process, lead education services should
be provided at the temporary residence whenever feasible.

Subd. 4. LEAD INSPECTION GUIDES. (a) The commissioner of health
shall develop or purchase lead inspection guides that enable parents and other
caregivers to assess the possible lead sources present and that suggest lead haz-
ard reduction actions. The guide must provide information on lead hazard
reduction and disposal methods, sources of equipment, and telephone numbers
for additional information to enable the persons to either select a lead contractor
or perform the lead hazard reduction. The guides must explain:

(1) the requirements of this section and rules adopted under section
144.9508;

(2) information on the administrative appeal procedures required under this
section;

(3) summary information on lead-safe directives;

(4) be understandable at an eighth grade reading level; and

(5) be translated for use by non-English-speaking persons.

(b) An inspecting agency shall provide the lead inspection guides at no cost
to:

(1) parents and other caregivers of children who are identified as having
blood lead levels of at least ten micrograms of lead per deciliter of whole blood;

(2) all property owners who are issued housing code or lead orders requiring

(3) occupants of residences adjacent to the inspected property.

{¢) An inspecting agency shall provide the lead inspection guides on request
to owners or occupants of residential property, builders, contractors, inspectors,
and the public within the jurisdiction of the inspecting agency.

New language is indicated by underline, deletions by strikeout.
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Subd. 5. LEAD ORDERS. An inspecting agency, after conducting a lead
inspection, shall order a property owner to perform lead hazard reduction on all
lead sources that exceed a standard adopted according to section 144.9508. If
lead inspections and lead orders are conducted at times when weather or soil
conditions do not permit the lead inspection or lead hazard reduction, external
surfaces and soil lead shall be inspected, and lead orders complied with, if neces-
sary, at the first opportunity that weather and soil conditions allow. If the paint
standard under section 144.9508 is violated, but the paint is intact, the inspect-
ing agency shall not order the paint to be removed unless the intact paint is a
known source of actual lead exposure to a specific person. Before the inspecting
agency may order the intact paint to be removed, a reasonable effort must be
made to protect the child and preserve the intact paint by the use of guards or
other protective devices and methods. Whenever windows and doors or other
components covered with deteriorated lead-based paint have sound substrate or
are not rotting, those components should be repaired, sent out for stripping or
be planed down to remove deteriorated lead-based paint or covered with protec-
tive guards instead of being replaced, provided that such an activity is the least
cost method. Lead orders must require that any source of damage, such as leak-
ing roofs, plumbing, and windows, be repaired or replaced, as needed, to prevent
damage to lead-containing interior surfaces. The inspecting agency is not
required to pay for lead hazard reduction. Lead orders must be issued within 30
days of receiving the blood lead level analysis. The inspecting agency shall
enforce the lead orders issued to a property owner under this section. A copy of
the lead order must be forwarded to the commissioner.

Subd. 6. SWAB TEAM SERVICES. After a lead inspection or after issuing
lead orders, the inspecting agency, within the limits of appropriations and avail-
ability, shall offer the property owner the services of a swab team free of charge
and, if accepted, shall send a swab team within ten working days to the resi-
dence to perform swab team services as defined in section 144.9501. If the
inspecting agency provides swab team services after a lead inspection, but before
the issuance of a lead order, swab team services do not need to be repeated after

the issuance of the lead order if the swab team services fulfilled the lead order.

required under this section shows that the property is lead safe.

Subd, 7. RELOCATION OF RESIDENTS. (a) An inspecting agency shall
ensure that residents are relocated from rooms or dwellings during a lead hazard
reduction process that generates leaded dust, such as removal or disruption of
lead-based paint or plaster that contains lead. Residents shall not remain in
rooms or dwellings where the lead hazard reduction process is occurring. An
inspecting agency is not required to pay for relocation unless state or federal
funding is available for this purpose. The inspecting agency shall make an effort
to assist the resident in locating resources that will provide assistance with relo-
cation costs. Residents shall be allowed to return to the residence or dwelling
after completion of the lead hazard reduction process. An inspecting agency
shall use grant funds under section 144.9507 if available, in cooperation with
local housing agencies, to pay for moving costs and rent for a temporary resi-
dence for any low-income resident temporarily relocated during lead hazard

New language is indicated by underline, deletions by strikeeut.
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reduction. For purposes of this section, “low-income resident” means any resi-

dent whose gross household income is at or below 185 percent of federal poverty
level,

(b) A resident of rental property who is notified by an inspecting agency to
vacate the premises during lead hazard reduction, notwithstanding any rental
agreement or lease provisions:

the tenant vacates the premises due to lead hazard reduction;

(2) may elect to immediately terminate the tenancy effective on the date the

tenant vacates the premises due to lead hazard reduction; and

(3) shall not, if the tenancy is terminated, be liable for any further rent or
other charges due under the terms of the tenancy.

(c) A landlord of rental property whose tenants vacate the premises during
lead hazard reduction shall:

(1) allow a tenant to return to the dwelling unit after lead hazard reduction
and clearance inspection, required under this section, is completed, unless the
tenant has elected to terminate the tenancy as provided for in paragraph (b); and

(2) return any security deposit due under section 504.20 within five days of
the date the tenant vacates the unit, to any tenant who terminates tenancy as
provided for in paragraph (b).

Subd. 8. PROPERTY OWNER RESPONSIBILITY. Property owners shall
comply with lead orders issued under this section within 60 days or be subject to
enforcement actions as provided under section 144.9509. For orders or portions
of orders concerning external lead hazards, property owners shall comply within
60 days, or as soon thereafter as weather permits. If the property owner does not
use a lead contractor for compliance with the lead orders, the property owner
shall submit a plan for approval by the inspecting agency within 30 days after
receiving the orders. The plan must include the details required in section
144.9505 as to how the property owner intends to comply with the lead orders

and notice as to when lead hazard reduction activities will begin.

Subd. 9. CLEARANCE INSPECTION. After completion of swab team ser-
vices and compliance with the lead orders by the property owner, including any
repairs ordered by a local housing or building inspector, the inspecting agency
shall conduct a clearance inspection by visually inspecting the residence for dete-
riorated paint and bare soil and retest the dust lead concentration in the resi-
dence to assure that violations of the lead standards under section 144.9508 no
longer exist. The inspecting agency is not required to test a dwelling unit after
lead hazard reduction that was not ordered by the inspecting agency.

Subd. 10. CASE CLOSURE. A lead inspection is completed and the
responsibility of the inspecting agency ends when all of the following conditions
are met:

New language is indicated by underline, deletions by strikeout.
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(1) lead orders are written on all known sources of violations of lead stan-
dards under section 144.9508;

(2) compliance with all Jead orders has been completed; and

(3) clearance inspections demonstrate that no deteriorated lead paint, bare
soil, or lead dust levels exist that exceed the the standards adopted under section |
144.9508. }

Subd. 11, LOCAL ORDINANCES. No unit of local government shall have
an ordinance, regulation, or practice which requires property owners to comply
with any lead hazard reduction order in a period of time shorter than the period
established for compliance with lead orders under jcmg section.

Sec. 7. [144.9505] LICENSING OF LEAD CONTRACTORS AND CER-
TIFICATION OF WORKERS.

Subdivision 1. LICENSING AND CERTIFICATION. (a) Lead contractors
shall, before performlng abatement or lead hazard reduction, obtain a license

requ1rements for llcensure and certification as requlred in section 144.9508 and
shall charge a fee for the cost ost of i issuing a license or certificate and for 1 ralnmg

Qrov1ded l_)x_the—eo—mrrgswner—Fees collected under this section shall be set in
amounts to be determined by the commissioner to cover but not exceed the

costs of adopting rules under section 144.9508, the costs of licensure, certlﬁca-
thl’l and training, and the costs of enforCJ licenses and certificates under this

commissioner 1o cover costs sts incurred under this section and section 144. 9508,

(b) Contractors shall not advertise or otherwise present themselves as lead
contractors unless they have lead contractor licenses issued by the department of
health.

training must include a hands—on component and instruction on the health
effects of lead exposure, the use of personal protective equipment, workplace
hazards and safety problems, lead | abatement and lead hazard reduction meth-
ods, lead—safe directives, decontamination procedures cleanup and waste dis-
posal procedures, lead monitoring and testing methods, swab team services, and
legal rights and responsibilities.

Subd. 3. LICENSED BUILDING CONTRACTOR; INFORMATION. The
commissioner shall provide health and safety information on lead abatement
and lead hazard reduction to all residential building contractors , licensed under
section 326.84. The information must include the lead-safe directives and any
other materials descrlbmg ways to protect the health and safety of both workers
and residents.

New language is indicated by underline, deletions by strikeout.
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Subd. 4. NOTICE OF LEAD ABATEMENT OR LEAD HAZARD
REDUCTION WORK. (a) At least five days before starting work at each lead
abatement or lead hazard reduction worksite, the person performing the lead
abatement or lead hazard reduction work shall give written notice and an
approved work plan as required in this section to the commissioner and the
appropriate board of health.

(b) This provision does not apply to swab team workers performing work
under an order of an inspecting agency,

Subd. 5. ABATEMENT OR LEAD HAZARD REDUCTION PLANS. (a)
A lead contractor shall present a lead abatement or lead hazard reduction work

contractual agreements. A written lead abatement or lead hazard reduction plan
must be prepared which describes the equipment and procedures to be used
throughout the lead abatement or lead hazard reduction work project. At a mini-
mum, the plan must describe: '

(1) the building area and building components to be worked on;

(2) the amount of lead-containing material to be removed, encapsulated, or
enclosed;

(3) the schedule to be followed for each work stage;

(4) the workers’ personal protection equipment and clothing:

(3) the dust suppression and debris containment methods;

(7) cleaning methods;

(8) temporary, on-site waste storage, if any; and

(9) the methods for transporting waste material and its destination.

(c) A lead contractor shall keep a copy of the plan readily available at the
worksite for the duration of the project and present it to the inspecting agency
on demand.

(d) A lead contractor shall keep a copy of the plan on record for one year
after completion of the project and shall present it to the inspecting agency on
demand.
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(e) This provision does not apply to swab team workers performing work

property owner with funding under a state or federal grant.

Sec. 8. [144.9506] LICENSING OF LEAD INSPECTORS.

Subdivision 1. LICENSE REQUIRED. (a) A lead inspector shall obtain a
license before performing lead inspections and shall renew it annually. The com-
missioner shall charge a fee and require annual training, as specified in this sec- |
tion. A lead inspector shall have the inspector’s license readily available at all |
times at an inspection site and make it available, on request, for inspection by
the inspecting agency with jurisdiction over the site. A license shall not be trans-
ferred.

(b) Individuals shall not advertise or otherwise present themselves as lead
inspectors unless licensed by the commissioner.

Subd. 2. LICENSE APPLICATION. An application for a license or license
renewal shall be on a form provided by the commissioner and shall include:

(2) evidence that the applicant has successfully completed a lead inspector
training course approved under this section or from another state with which the
commissioner has established reciprocity. The fee required in this section is
waived for federal, state, or local government employees within Minnesota,

Subd. 3. LICENSE RENEWAL. A license is valid for one year from the
issuance date unless the commissioner revokes or suspends it, except that the
initial license will be issued to expire one year after the completion date on the
approved training course diploma. An applicant shall successfully complete
cither an approved annual refresher lead inspection training course or a repeat
of the approved initial lead inspection training course in order to apply for

license renewal.

Subd. 4. LICENSE REPLACEMENT. A licensed lead inspector may
obtain a replacement license by reapplying for a license. A replacement expires
on the same date as the original license. A nonrefundable $25 fee is required

with each replacement application.

Subd. 5. APPROVAL OF LEAD INSPECTION COURSE. A lead inspec-
tion course sponsored by the United States Environmental Protection Agency is
an approved course for the purpose of this section, providing it covers the
criteria listed in section 144.9505. The commissioner shall evaluate for approval
by permit lead inspector courses other than those approved by the United States
Environmental Protection Agency.

Sec. 9. [144.9507] LEAD-RELATED FUNDING.

Subdivision 1. LEAD EDUCATION STRATEGY CONTRACTS. The com-
missioner shall, within available federal or state appropriations, contract with:

New language is indicated by underline, deletions by strikeout.
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(1) boards of health to provide funds for lead education as provided for in
sections 144,9503 and 144, 9504; and

(2) swab team workers and community-based advocacy groups to provide
funds for lead education for primary prevention of toxic lead exposure in areas
at at hig igh rlsk for toxic lead exposure.

Subd. 2. LEAD INSPECTION CONTRACTS. The commissioner shall,
within available federal or state appropriations, contract with boards of health
to conduct lead inspections to determine sources of lead contamination and to
issue and enforce lead orders 2 according to section 144.9504.

Subd. 3. TEMPORARY LEAD-SAFE HOUSING CONTRACTS. The
commissioner shall, within the limits of available a pgroprlatlons, contract with
boards of health for temporary housing to be used in meeting relocation
requirements in section 144.9504, and award | grants to boards of health for the
purposes of paying housing and relocation costs under section 144.9504.

Subd. 4. LEAD CLEANUP EQUIPMENT AND MATERIAL GRANTS.
The commissioner shall, within the limits of available state or federal appropria-
tions, provide funds for lead cleanup equipment and materials under a grant
program to nonprofit ¢ ommumty—base organizations in areas at high risk for
toxic lead exposure, as provided for in section 144. 9503,

Subd. 5. FEDERAL LEAD-RELATED FUNDS. To the exteni practicable
under federal guldelmes, the commissioner of health shall coordinate with the

are allocated for swab team services.

To the extent practicable under federal guidelines, the commissioner of
health may also use federal funding 1o contract with boards of health for pur-
Qose as Qecxﬁe in this sectlon but only to the extent that the federal funds do

Sec. 10. [144.9508] RULES.

Subdivision 1. SAMPLING AND ANALYSIS. The commissioner shall
adopt, by rule, visual inspection and sampling and analysis methods for:

(1) lead inspections under section 144.9504;

(2) environmental surveys of lead in paint, soil, dust, and drinking water to
determine census tracts that are areas at high risk for toxic lead exposure;

(3) soil sampling for soil used as replacement soil; and

(4) drinking water sampling, which shall be done in accordance with lab cer-
tification requirements and analytical techmques _pe01ﬁed by Code of of Federal
Regulatlons, title 40, section 141.89,

|
|
|
|
|
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Subd. 2. LEAD STANDARDS AND METHODS. (a) The commissioner
shall adopt rules establishing lead hazard reduction standards and methods in
accordance with the provisions of this section, for lead in paint, dust, drinking
water, and soil in a manner that protects public health and the environment for
all residences, including residences also used for a commercial purpose, child
care facilities, playgrounds, and schools. ’

\

(b) In the rules required by this section, the commissioner shall differentiate |
between intact paint and deteriorated paint. The commissjoner shall require |
lead hazard reduction of intact paint only if the commissioner finds that the

jntact paint is on a chewable or lead-dust producing surface that is a known
source of actual lead exposure to a specific individual. The commissioner shall
prohibit methods that disperse lead dust into the air that could accumulate to a

level that would exceed the lead dust standard specified under this section. The
commissioner shall work cooperatively with the commissioner of administration
to determine which lead hazard reduction methods adopted under this section
may be used for lead-safe directives including prohibited practices, preparation,
disposal, and cleanup. The commissioner shall work cooperatively with the com-
missioner of the pollution control agency to develop disposal procedures. In
adopting rules under this section, the commissioner shall require the best avail-
able technology for lead hazard reduction methods, paint stabilization, and

repainting,

(c) The commissioner of health shall adopt lead hazard reduction standards
and methods for lead in bare soil in a manner to protect public health and the

(d) The commissioner shall adopt lead hazard reduction standards and
methods for lead in dust in a manner to protect the public health and environ-
ment. Dust standards shall use a weight of lead per area measure and include
dust on the floor, on the window sills, and on window wells. Lead hazard reduc-

tion methods for dust shall focus on dust removal and other practices which

(¢) The commissioner shall adopt lead hazard reduction standards and
methods for lead in drinking water both at the tap and public water supply sys-
tem or private well in a manner to protect the public health and the environ-
ment. The commissioner may adopt the rules for controlling lead in drinking
water as contained in Code of Federal Regulations, title 40, part 14]1. Drinking
water lead hazard reduction methods may include an educational approach of
minimizing lead exposure from lead in drinking water.

(f) The commissioner of the pollution control agency shall adopt rules to
ensure that removal of exterior lead-based coatings from residences and steel
structures by abrasive blasting methods is conducted in a manner that protects
health and the environment,
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(z) All lead hazard reduction standards shall provide reasonable margins of
safety that that are consistent with more than a summary review of scientific evi-
dence and an in emphasis on overprotection tion rather than underprotection when the
scientific evidence i is ambrguous

(h) No unit of local government shall have an ordinance or regulation gov-

erning lead hazard reduction standards or or methods for lead in paint, dust, drink-

ing water, or soxl that require a different lead hazard reduction standard or
method than the standards or methods established under this section.

(i) Notwithstanding paragraph (h), the commissioner may approve the use
by a unit of Jocal government of an innovative lead hazard reduction method
Wthh is consistent in approach with methods established under this section.

Subd. 3. LEAD CONTRACTORS AND WORKERS, The commissioner
shall adop adopt rules to license }ead contractors and to certify workers of lead con-
tractors who perform lead abatement or lead hazard reduction,

Subd. 4. LEAD TRAINING COURSE. The commissioner shall establish
by rule rule a | a permit fee to be paid by a training course provider on application for for
a training course permit or renewal period for each lead-related training course
required for certification or licensure,

Subd., 5. VARIANCES. In adopting the rules required under this section,
the commissioner shall provide variance procedures for any provision in rules
adopted under this section, except for the numerical standards for the concentra-
tions of lead in paint, dust, bare sorl and drinking water,

Subd, 6. PROGRAM DIRECTIVES. In order to achieve statewide consis-
tency in the application of lead abatement standards, the commissioner shall
issue program directives that interpret the application of ‘rules under this section
in ambiguous or unusual le: lead abatement situations. These program 1 directives
are guidelines to local boards of health, The commissioner shall periodically
review lead abatement orders and the program directives to “determine if the
rules under this section need to be amended to reflect new underslandmg of lead
abatement practices and methods.

Sec, 11. [144.9509] ENFORCEMENT.

Subdivision 1. ENFORCEMENT. When the commissioner exercises
authority for enforcement the provisions of sections ns 144.9501 to 144.9509 shall
be enforced under the provisions of sections 144.989 to 144. 993. The commis-
sioner shall develop a a model ordinance for boards of health to adopt t to enforce
section 144.9504. Boards of health shall enforce a lead order issued under sec-
tion 144.9504 under a local ordinance or as a Qublxc health nuisance under

hagte 145A.

Subd. 2, DISCRIMINATION. A person who discriminates against or oth-
erwise sanctions an employee who complains to or cooperates with the inspect-
ing agency in administering sections 144.9501 | 1o 144.9509 is guilty of a petty
misdemeanor.
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Subd. 3. ENFORCEMENT AND STATUS REPORT. The commissioner
shall examine compliance with Minnesota’s existing lead standards and rules
and report to the legislature bienniaily, beginning February 15, 1997, including
an evaluation of current lead program activities by the state and boards of
health, the need for any additional enforcement procedures, recommendations
on developing a method to enforce compliance with lead standards, and cost
estimates for any proposed enforcement procedure. The report shall also include
a geographic analysis of all blood lead assays showing incidence data and envi-

ronmental analyses reported or collected by the commissioner.

Sec. 12. Minnesota Statutes 1994, section 144.99, subdivision 1, is |
amended to read:

Subdivision 1. REMEDIES AVAILABLE. The provisions of chapters 103X
and 157 and sections 115.71 to 115.82; 144.12, subdivision 1, paragraphs (1),
), (5), (6), (10), (12), (13), (14), and (15); 144.121; 144.35; 144.381 to 144.385;
144.411 to 144.417: 144.491; 144.495; 144.7]1 to 144.74; +448H to H44:878
144.9501 to 144.9509; 144.992; 326.37 to 326.45; 326.57 to 326.785; 327.10 to
327.131; and 327.14 to 327.28 and all rules, orders, stipulation agreements, set-
tlements, compliance agreements, licenses, registrations, certificates, and permits
adopted or issued by the department or under any other law now in force or
later enacted for the preservation of public health may, in addition to provisions
in other statutes, be enforced under this section.

Sec. 13. REPEALER.

Minnesota Statutes 1994, sections 144.871; 144.872; 144.873; 144.874;
144.876; 144.877; 144.8771; 144.878; 144.8781; 144.8782; and 144.879, arc

repealed.

ARTICLE 2
SWAB TEAM SERVICES PROGRAM
Section 1. Minnesota Statutes 1994, section 268.92, subdivision I, is
amended to read:
Subdivision 1. DEFINITIONS. (a) For the purposes of this section, the fol-
@%eﬂéﬁeé&&%ne#meam&*e&d&&iﬁefeeﬁ%ﬁeébytheeemmie&ieﬂefef

(b} “Certificd worker? means & lead abatement worker certified by the com-
- of heald ) . 878, subdivision -

(e)ﬁeemmissiemrimeamfheeemméssieﬂefefeeenem&eseemywords
defined in section 144.9501 have the meanings given.
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&) (b) For purposes of this section, “eligible organization” means a Heensed
lead contractor, eertified traines; city, board of health, community health depart-
ment, community action agency as defined in section 268.52, or community
development corporation.

(c) For purposes of this section, “commissioner” means the commissioner of
economig security, or commissioner of the Minnesota housing finance agency as
authorized by section 462A.05, subdivision 15c.

5 “Lieensed econtraetor? means & eontractor lieensed by the department of

&) “Remeval end replacement abatement means lead abaterent on resi-
dential property that requires retrofitting and conforms to the rules established

) “Swab team? has the meaning given in seetion +44-871 subdivision 9:

Sec. 2. Minnesota Statutes 1994, section 268.92, subdivision 2, is amended
to read:

Subd. 2. GRANTS; ADMINISTRATION. Within the limits of the avail-
able appropriation, the commissioner shall develop a swab team services pro-
gram which may make demonstration and training grants to eligible
organizations for pregrams to train workers for to provide swab teams team ser-
vices and remeval and replacement abatement; and to provide swab team ser-
wiees and removal and replacement abatement swab team services for residential
property. Grants may be awarded to nonprofit organizations to provide techni-
cal assistance and training to ensure guality and consistency within the statewide
program. Grants shall be awarded to help ensure full-time employment to work-

ers providing swab team services and shall be awarded for a two-year period.

Grants awarded under this section must be made in consultation with the
commissioners of the department of health and the housing finance agency, and
representatives of neighborhood groups from areas at high risk for toxic lead
exposure, a labor organization, the lead coalition, community action agencies,
and the legal aid society. The consulting team shall review grant applications
and recommend awards to eligible organizations that meet requirements for
receiving a grant under this section.

Sec. 3. Minnesota Statutes 1994, section 268.92, subdivision 3, is amended
to read:

Subd. 3. APPLICANTS. (a) Interested eligible organizations may apply to
the commissioner for grants under this section. Two or more eligible organiza-
tions may jointly apply for a grant. Priority shall be given to community action
agencies in greater Minnesota and to either community action agencies or neigh-
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borhood based nonprofit organizations in cities of the first class. 3-#5 pereent of
the total allocation may be used for administrative eosts: Of the total annual
appropriation, 12.5 percent may be used for administrative purposes. The com-
missioner may deviate from this percentage if a grantee can justify the need for
a larger administrative allowance. Of this amount, up to five percent may be
used by the commissioner for state administrative purposes. Applications must
provide information requested by the commissioner, including at least the infor-
mation required to assess the factors listed in paragraph (d).

(b) The commissioner of econenie seeurity shall coordinate with the com-
missioner of health and leeat who shall consult with boards of health to provide
swab team services for purposes of secondary prevention. The priority for swab
teams created by grants to eligible organizations under this section shall be work
assigned by the commissioner of health, or by a board of health if so designated
by the commissioner of health, to provide secondary prevention swab team ser-
vices to fulfill the requirements of section 144.9504, subdivision 6. in response
to a lead order. Swab teams; administered assigned work under this section by
the commissioner of econemie seeurity, that are not engaged daily in fulfilling
the requirements of section 144-872%; subdivisien 5 144.9504, subdivision 6,
must deliver swab team services in response to elevated blood lead levels as
defined in section 144.9501, subdivision 9, where lead orders were not issued,
and for purposes of primary prevention in census tracts known to be in areas at
high risk for toxic lead exposure as described in section 144.9503, subdivision 2.

(c) Any additional money shall be used for grants shalt be made to establish
swab teams for primary prevention; witheut envirenmental lead testing under
section 144.9503, in census tracts in areas at high risk for toxic lead exposure as
determined under section 144.9503, subdivision 2.

(d) In evaluating grant applications, the commissioner shall consider the fol-
lowing criteria;

(1) the use of Heensed lead contractors and eestified lead abatement workers
for residential fead abatermment swab team services;

(2) the participation of neighborhood groups and individuals, as swab team
members workers, in areas at high risk for toxic lead exposure;

(3) plans for the provision of swab team services for primary and secondary
prevention through swab team services in areas at high risk for toxiec lead expo-
sure on @ census traet basis without environmental lead testing as required
under subdivision 4;

(4) plans for supervision, training, career development, and postprogram
placement of swab team members;

(5) plans for resident and property owner education on lead safety;
(6) plans for distributing cleaning supplies to area residents and educating

residents and property owners on cleaning techniques;
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(7) sources of other funding and cost estimates for training, lead inspections,
swab team services, equipment, monitoring, testing, and administration;

(8) measures of program effectiveness; anéd

(9) coordination of program activities with other federal, state, and local
public health, job training, apprenticeship, and housing renovation programs
including the emergency jobs program under sections 268.672 to 268.881x; and

(10) prior experience in providing swab team services.

Sec. 4. Minnesota Statutes 1994, section 268,92, subdivision 4, is amended
to read:

Subd. 4. LEAD ABATEMENTE CONTRACTORS. (a) Eligible organiza-
tions and leensed lead abatement contractors may participate in the lead abate-
ment swab team program. An gligible organization receiving a grant under this
section must assure that all participating lead contractors are licensed and that
all swab team; end removal and replacement employees workers are certified by
the department of health under section +44-848; subdivision 5 144.9505. Eligi-
ble organizations and Heensed lead contractors may distinguish between interior
and exterior services in assigning duties and may participate in the program by:

(1) providing on-the-job training for swab teams team workers;

(2) providing swab team services to meet the requirements of seetion
+44:872 sections 144.9503, subdivision 4, and 144.9504, subdivision 6;

(3) providing a removal and replacement sbatement component using
skilled craft workers under subdivision 7;

(4) providing primary prevention; without environmental lead testing; in |
eensus traets at high risk for toxie lead expesure according to subdivision Ta;

(5) providing lead dust cleaning supplies, as described in section +44-872;
subdivision 4 144.9503, subdivision 5, paragraph (b), to residents; or

(6) imstrueting having a swab team worker instruct residents and property
owners on appropriate lead control techniques, including the lead-safe directives
developed by the commissioner of health.

(b) Participating Heensed lead contractors must:

(1) demonstrate proof of workers’ compensation and general liability insur-
ance coverage,

(2) be knowledgeable about Jead abatement requirements established by the
Department of Housing and Urban Development and the Occupational Safety
and Health Administration and lead hazard reduction requirements and lead-
safe directives of the commissioner of health;
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(3) demonstrate experience with on-the-job training programs;

(4) demonstrate an ability to recruit employees from areas at high risk for
toxic lead exposure; and

(5) demonstrate experience in working with low-income clients.

Sec. 5. Minnesota Statutes 1994, section 268.92, subdivision 5, is amended
to read:

Subd. 5. LEAD ABATEMENTE EMPLOYEES SWAB TEAM WORKERS.
Each worker engaged in swab team services er removat and replacoment abate-
ment in programs established under this section must have blood lead concen-
trations below 15 micrograms of lead per deciliter of whole blood as determined
by a baseline blood lead screening. Any organization receiving a grant under this
section is responsible for lead screening and must assure that all swab team
workers in lead abatement programs; receiving grant funds under this seetion;
meet the standards established in this subdivision. Grantees must use appropri-
ate workplace procedures including following the lead-safe directives developed
by the commissioner of health to reduce risk of elevated blood lead levels.
Grantees and participating contractors must report all employee blood lead lev-
els that exceed 15 micrograms of lead per deciliter of whole blood to the com-
missioner of health.

Sec. 6. Minnesota Statutes 1994, section 268.92, subdivision 6, is amended
to read:

Subd. 6. ON-THE-JOB TRAINING COMPONENT. (a) Programs estab-
lished under this section must provide on-the-job training for swab teams team
workers. Training methods must follow procedures established under section

+44-878; subdivision 5 144.9506.

(b) Swab team members workers must receive monetary compensation
equal to the prevailing wage as defined in section 177.42, subdivision 6, for
comparable jobs in the licensed contractor’s principal business.

Sec. 7. Minnesota Statutes 1994, section 268.92, subdivision 7, is amended
to read:

Subd. 7. REMOVAL AND REPLACEMENT COMPONENT. (a) Within

inspector, programs may be esteblished i & need 15 jdentified the commissioner
may establish a component for removal and replacement abaternent of deterio-

rated paint in residential properties: according to the following criteria:

(1) components within a residence must have both deteriorated lead-based
paint and substrate damage beyond repair or rotting wooden framework to be
eligible for removal and replacement;

(2) all removal and replacement abatement must be done using least-cost
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methods that meet the standards of seetion +44-878; subdivision 2: and follow-
ing lead-safe directives;

(3) whenever windows and doors or other components covered with deterio-
rated lead-based paint have sound subsirate or are not rotting, those compo-
nents should be repaired, sent out for stripping or be planed down to remove
deteriorated lead-based paint or covered with protective guards instead of being
replaced, provided that such an activity is the least cost method of providing the
swab team service;

(4) removal and replacement abatement or repair must be done by Keensed
lead ebatement contractors: using skilled craft workers or trained swab team
members; and

(3) all craft work that requires a state license must be supervised by a person
with a state license in the craft work being supervised. The grant recipient may
contract for this supervision.

{(b) The program design must:

(1) identify the need for trained on the job training of swab team workers
and 1o be removal and replacement abatement workers and;

(2) describe plans to involve appropriate groups in designing methods to
meet the need for trained lead abatement training swab team workers; and.

3) include an examination of how program partieipants may achieve eertifi-
eation as & part of the werk experience and training compenent: Certifieation
may be achieved througl Heensing; apprenticeship; or other education programs:

Sec. 8. Minnesota Statutes 1994, section 268.92, is amended by adding a
subdivision to read:

Subd. 7a. TESTING AND EVALUATION. (a) Testing of the environment
is not necessary by swab teams whose work is assigned by the commissioner of
health or a designated board of health under section 144.9504. The commis-
sioner of health or designated board of health shall share the analytical testing
data collected on each residence for purposes of secondary prevention under sec-
tion 144, 9504 thh the swab team workers m order to provide constructive feed-

L AL LI LLL LU S A S

garagrap ().

(b) For purposes of primary prevention evaluation, the following samples
must be collected: pretesting and posttesting of one noncarpeted floor dust lead
sample and a notation of the extent and location of of bare soil and of deteriorated
lead-based | paint. The analytical testing data collected on each residence for pur-
poses of primary prevention under section 144.9503, shall be shared with the
swab team workers in order to provide constructive feedback o on their work and

to the commissioner f_og the purposes set forth in paragraph (c).
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(c) The commissioner of health shall establish a program in cooperation
with the commissioner to collect appropriate data as r egulred under garagragh
(_) and (b), in order to conduct an ongoing evaluation of swab team services for
primary and secondaly prevention. Within the limits of available appropria-
tions, the commissioner of health shall conduct or contract with the commis-
sioner, on up to 1,000 residences which have received primary or or secondary
prevention swab team services, a postremediation evaluation, on at least a guar-
terly basis for a period of at least two years for gach residence. The evaluation
must note the condition of the paint within the residence, the extent of bare soil
on the groundsj and collect and analyze one noncarpeted floor dust lead s amgle
The data collected shall be evaluated to determine the efficacy of providing swab

ating this data, the commissioner of health shall consider ¢ city size, ommumtx
location, historic ¢ traffic flow, soil lead level of the property by area or census
tract, distance to industrial point sources that emit lead, season of the year, age
of the housing, age, and and number of children living at the residence, the presence
of pets that s that move in and out of the residence, and other relevant factors as the
commissioner of health may determine. This evaluation of the swab team pro-
gram may be pﬂ(j from amounts appropriated to the department of economic

security for providing swab team services.

Sec. 9. Minnesota Statutes 1994, section 268.92, subdivision 8, is amended
to read:

Subd. 8. PROGRAM BENEFITS. As a condition of providing lead abate-
sent swab team services under this section, an organization may require a prop-
erty owner to not increase rents on a property solely as a result of a substantial
improvement made with public funds under the programs in this section.

Sec. 10. Minnesota Statutes 1994, section 268.92, subdivision 10, is
amended to read:

Subd. 10. REPORT. Beginning in the year in which an appropriation is
received, the commissioner shall prepare and submit a lead abatement swab
team program report to the legxslature and the governor by December 31, and
every two years thereafter. At a minimum, the report must describe the pre-
grams organizations that received grants under this section, the cost, nature, and and
extent of swab team services provided by each grantee, an evaluation of the effi-
cacy gf providing swab team services under subdivision 7a, and meke recom-
mendations for program changes.

Sec. 11. Minnesota Statutes 1994, section 462A.05, subdivision 15c, is
amended to read:

Subd. 15¢c. RESIDENTIAL LEAD ABATEMENT. (a) It may make or pur-
chase loans or grants for the abatement of hazardous levels of lead paint in resi-
dential buildings and lead contaminated soil on the property of residential
buildings occupied by low- and moderate-income persons. Hazardous levels are
as determined by the department of health or the pollution control agency. The
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agency must establish geant criteria for a residential lead paint and lead contam-
inated soil abatement program, including the terms of loans and grants under
this section, a maximum amount for loans or grants, eligible ewsers borrowers
or grantees, eligible contractors, and eligible buildings. The agency may make
grants to cities, local units of government, registered lead abatement contractors,
and nonprofit organizations for the purpose of administering a residential lead
paint and contaminated lead soil abatement program. Ne lean er grant may be
made for lead peint abatement for & multifamily building which contains sub-
reeted in conjunetion with receipt of the loan or grant under this seetionr The
agency must establish standards for the relocation of families where necessary
and the payment of relocation expenses. To the extent possible, the agency must
coordinate loans and grants under this section with existing housing programs.

The agency, in consultation with the department of health, shall report to
the legislature by January +993 1996 on the costs and benefits of subsidized lead
abatement and the extent of the childhood lead exposure problem. The agency
shall review the effectiveness of its existing loan and grant programs in provid-
ing funds for residential lead abatement and report to the legislature with exam-
ples, case studies and recommendations.

(b) The agency may also make grants to eligible organizations, as defined in
section 268.92, subdivision 1, for the purposes of section 268.92.

Sec. 12, REPEALER,

Minnesota Statutes 1994, section 115C.082, subdivision 2, is repealed.

Presented to the governor May 22, 1995
Signed by the governor May 25, 1995, 8:42 a.m.

CHAPTER 214—S.F.No. 1033

An act relating to insurance; solvency; regulating disclosures, reinsurance, capital stock,
managing general agents, and contracts issued on a variable basis; amending Minnesota
Statutes 1994, sections 13.71, by adding a subdivision; 60A.03, subdivision 9; 604.07, subdi-
vision 10; 604.093, subdivision 2; 60A.11, subdivisions 18 and 20; 60A.705, subdivision 8;
604.75; 60H.02, subdivision 4; 60H.08; 614.19; 614.31, subdivision 3; and 674.231; propos-
ing coding for new law in Minnesota Statutes, chapter 60A.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

Section 1. Minnesota Statutes 1994, section 13.71, is amended by adding a
subdivision to read:

Subd. 19. MATERIAL TRANSACTION REPORTS. Reports required to

be filed by insurers regarding certain material transactions are classified under
section 60A.133, subdivision 4.
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