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(6) the RB will disclose to the insurer any relationship with any reinsurer to 
which business will be ceded or retroceded. 

Sec. 2. Minnesota Statutes 1994, section 6OA.73, subdivision 4, is amended 
to read: 

Subd. 4. HANDLING OF FUNDS. All funds collected for the reinsurer’s 
account will be held by the RM in a fiduciary capacity in a bank which is a qual- 
ified United States financial institution as defined herein gig %y be invested i_n 
direct obligations Q, g obligations guaranteed 9; insured by, tl_1_e_ United States, 
i_t_§ agencies, _o_r it_s instrumentalities, excluding mortgage-backed securities. These 
funds fly got 1:3 invested i_n obligations whose maturities exceed fl g1_ay_s. The RM may retain no more than three months estimated claims payments and allo- 
cated loss adjustment expenses. The RM shall maintain a separate bank account 
for each reinsurer that it represents. 

Presented to the governor May 12, 1995 

Signed by the governor May 15, 1995, 9:58 a.m. 

CHAPTER l64—H.F.No. 1442 

An act relating to health; occupations and professions; modifying provisions relating to 
the ofiice of mental health practice; licensing of chemical dependency counselors and hearing 
instrument dispensers; establishing an advisory council; providing penalties; amending Min- 

nesota Statutes I994, sections 148B.66, subdivision 1; 148B.68, subdivision I; 148001; 
l48C.02,' 148C.03, subdivision 1, and by adding a subdivision; 148C.04, subdivisions 1, 2, 3, 

and 4; 148C.05; 148C.06; 148C.07,- 148C.08; 148C.09; 148C.10; I48C.11; 153A.13,- 153/1.14; 
153/1.15, subdivisions 1 and 2; 153A.I7; 153/1.18; 15321.19; 214.01, subdivision 2; 214.10. 

subdivision 8; and 214.103, subdivision 1; proposing coding for new law in Minnesota Stat- 
utes, chapters 148C; and 153A; repealing Minnesota Statutes 1994, sections 148B.62,' 

148C.01, subdivision 8: 148C.03, subdivisions 2 and 3; 148C035; 148C.09, subdivision 3,‘ 

and 153A.I9, subdivision 1; Minnesota Rules, chapters 4692; and 4 745. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

Section 1. Minnesota Statutes 1994, section l48B.66, subdivision 1, is 

amended to read: 

Subdivision 1. COOPERATION. An unlicensed mental health practitioner 
who is the subject of an investigation, or who is questioned in connection with 
an investigation, by or on behalf of the office of mental health practice shall 
cooperate fully with the investigation. Cooperation includes responding fully 
and promptly to any question raised by or on behalf of the oflice relating to the 
subject of the investigation, whether t_ap_e recorded g rfl, and providing copies 
of client records, as reasonably requested by the ofiice, to assist the office in its 
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investigation, and appearing at conferences or hearings scheduled by the com- 
missioner. If the office does not have a written consent from a client permitting 
access to the client’s records, the unlicensed mental health practitioner shall 
delete any data in the record that identifies the client before providing it to the 
«beard gf1_c_e. The office shall maintain any records obtained pursuant to this sec- 
tion as investigative data pursuant to section 13.41. If an unlicensed mental 
health practitioner refuses to give testimony or produce any documents, books, 
records, or correspondence on the basis of the fifth amendment to the Constitu- 
tion of the United States, the commissioner may compel the unlicensed mental 
health practitioner to provide the testimony or information; however, the testi- 
mony or evidence may not be used against the practitioner -in any criminal pro- 
ceeding. Challenges to requests of the office may be brought before the 
appropriate agency or court. 

Sec. 2. Minnesota Statutes 1994, section 148B.68, subdivision 1, is 
amended to read: 

Subdivision 1. PROHIBITED CONDUCT. The commissioner may impose 
disciplinary action as described in section l48B.69 against any unlicensed men- 
tal health practitioner. The following conduct is prohibited and is grounds for 
disciplinary action: 

(a) Conviction of a crime, including a finding or verdict of guilt, an admis- 
sion of guilt, or a no contest plea, in any court in Minnesota or any other juris- 
diction in the United States, reasonably related to the provision of mental health 
services. Conviction, as used in this subdivision, includes a conviction of an 
offense which, if committed in this state, would be deemed a felony or gross mis- 
demeanor without regard to its designation elsewhere, or a criminal proceeding 
where a finding or verdict of guilty is made or returned but the adjudication of 
guilt is either withheld or not entered. 

(b) Conviction of crimes against persons. For purposes of this chapter, a 
crime against a person means violations of the following: sections 609.185; 
609.19; 609.195; 609.20; 609.205; 609.21; 609.215; 609.221; 609.222; 609.223; 
609.224; 609.23; 609.231; 609.235; 609.24; 609.245; 609.25; 609.255; 609.26, 
subdivision 1, clause (1) or (2); 609.265; 609.342; 609.343; 609.344; 609.345; 
609.365; 609.498, subdivision 1; 609.50, clause (1); 609.561; 609.562; and 
609.595. 

(0) Failure to comply with the self-reporting requirements of section 
l48B.63, subdivision 6 Z. 

(d) Engaging in sexual contact with a client or former client as defined in 
section 148A.01, or engaging in contact that may be reasonably interpreted by a 
client as sexual, or engaging in any verbal behavior that is seductive or sexually 
demeaning to the patient, or engaging in sexual exploitation of a client or former 
client. 

(e) Advertising that is false, fraudulent, deceptive, or misleading. 
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(1) Conduct likely to deceive, defraud, or harm the public; or demonstrating 
a willful or careless disregard for the health, welfare, or safety of a client; or any 
other practice that may create unnecessary danger to any client’s life, health, or 
safety, in any of which cases, proof of actual injury need not be established. 

(g) Adjudication as mentally incompetent, or as a person who is dangerous 
to self, or adjudication pursuant to chapter 253B, as chemically dependent, men- 
tally ill, mentally retarded, mentally ill and dangerous to the public, or as a sex- 
ual psychopathic personality or sexually dangerous person. 

(h) Inability to provide mental health services with reasonable safety to cli- 
ents. 

(i) The habitual overindulgence in the use of or the dependence on intoxi- 
cating liquors. 

(j) Improper or unauthorized personal or other use of any legend drugs as 
defined in chapter 151, any chemicals as defined in chapter 151, or any con- 
trolled substance as defined in chapter 152. 

(k) Revealing a communication from, or relating to, a client except when 
otherwise required or permitted by law. 

(1) Failure to comply with a client’s request made under section 144.335, or 
to furnish a client record or report required by law. 

(In) Splitting fees or promising to pay a portion of a fee to any other profes- 
sional other than for services rendered by the other professional to the client. 

(11) Engaging in abusive or fraudulent billing practices, including violations 
of the federal Medicare and Medicaid laws or state medical assistance laws. 

(0) Failure to make reports as required by section l48B.63, or cooperate 
with an investigation of the office. 

(p) Obtaining money, property, or services from a client, other than reason- 
able fees for services provided to the client, through the use of undue influence, 
harassment, duress, deception, or fraud. 

(q) Undertaking or continuing a professional relationship with a client in 
which the objectivity of the professional would be impaired. 

(r) Failure to provide the client with a copy of the client bill of rights or vio- 
lation of any provision of the client bill of rights. 

(s) Violating any order issued by the commissioner. 

(t) Failure to comply with sections l48B.60 to 148B.7l, and the rules 

adopted under those sections. 

(u) Failure to comply with any additional disciplinary grounds established 
by the commissioner by rule. 
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Q/_) Revocation, suspension, restriction, limitation, g other disciplinary 
action against th_e mental health practitioner’s license, certificate, registration, 9; 
r_igl;t gf practice jg thi_s gr another gate or jurisdiction, fpr offenses gag would 
be subject Q disciplinary action i_r_i gig state, 9; failure to report t_o the office gf 
mental health practice flit charges regarding th_e practitioner’s license, certifi- 
gg_t_e, registration, 91; right 91‘ practice have b_e_e_n brought i_r_i mis g another gag g jurisdiction. 

See. 3. Minnesota Statutes 1994, section l48C.Ol, is amended to read: 
l48C.Ol DEFINITIONS. 

Subdivision 1. APIILIQ-ArBHaIiI¥ DEFINITIONS. For the purposes of sec- 
tions l48C.Ol to l48C.1l and 595.02, subdivision 1, the following terms have 
the meanings given them. 

Subd. 2. LIGE-NSED GI-I-E-MIGAL BEBE-N-DEN€¥ ALCOHOL AND DRUG COUNSELOR. “lzieeneeel ehemieel depeaeleney Alcohol a_1'i_d_ dflg coun- 
selor” 9_r “counselor” means a person who: 

(1) uses, as a representation to the public, any title or description of services 
incorporating the words “lieensed ehemieai elependeney alcohol a_n<_l drug coun- 
selor”; 

(2) offers to render professional ehemieal dependency alcohol fl glgug 
counseling services relative t_o gig abuse 9_f gr th_e dependency o_n alcohol gr 
o_th_e_1; gr_ug_s_ to the general public or groups, organizations, corporations, institu- 
tions, or government agencies for compensation, implying that the person is 
licensed and trained, experienced or expert in ehemieal depeneleney alcohol a_n_d_ 
c_i_r_ug counseling; and 

(3) holds a valid license issued under sections l48C.Ol to 148C.l1 to engage 
in the practice of ehemieal dependeney alcohol a_11d_ drug counseling; g 

(51) _i§ ag applicant £9; 31; alcohol a_n<_i drug counseling license. 
Subd:J.n—95PI-}ER5PIiI1LES:Fer+hepu+pesesefseetiens+48&9+te 

+48%Hend§9§:92;wbdivEien4;aHind+viduais;awepéaspreviéedinseetien 

sien%;regareliesseftheir%itles;sh&Hbeeevereébyseeeiene+48€w9++e 

%hemsewwes§eleeheHsmeeumebrr”id+ugabnsethempist%=5ehemiealdepen- 
deneyreeewfilwunsebfilfiehemiealdependemyreiapseprevenéenplannerfl 

eeeréinatefiflandfisubstaneeabuseeeunselefifl 

Subd. 4. GI-I-EM-[€132 DEPENDENCY. “éhemieal Dependency” means a 
wndifieninwhiehepersenpaehdegieallyusesaleeheieraeenaefledwbseanee 
as defined in ehepter -l-52; aeeem-panied by physical: ef inereased 
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%elereneetetheehemiealerehemieai9bemgused;erw#hdrmvalsyndremefeL 
leaving eessatien ef ehemieal use: maladaptive pattern bf substance u_m=,; leading 
t_o clinically significant impairment 9_r distrefi _a§ manifested by three g more o_f 
bh_e following occurring a_t a_n_y tile _i_n Q1_e_ 12-month period: 

Q) tolerance, a_s defined by either 9_f t_l;§ following: 

(_l_) a_ need Q markedly increased amounts 0_f gig substance t_o achieve 
intoxication gg desired effect; o_r 

Q) 3 markedly diminished effect with continued bsg Q glib same amount o_f 
tfi substance; 

(b) withdrawal, g manifested by either gfi tbg following: 
Q) gig characteristic withdrawal syndrome £95 £13 substance, as referred t_o 

i_g th_e most current edition bf th_e Diagnostic agig Statistical Manual 9_f Mental 
Disorders; 9_r_ 

Q) gig same by closely related substance _i§ taken t_Q relieve Q avoid with- 
drawal symptoms; 

(b) be substance is often taken i_n larger amounts g over a longer beriod 
than yvfi intended; 

(Q) a persistent desire g unsuccessful efforts t_o big down o_r control sub- 
stance use; 

(g) Q great deal bf time i_s spent it; activities necessagy Lg obtain fire sub- 
stance; u_se_ big substance, g recover from i_t_s_ eifectb; 

(Q important social; occupational, g recreational activities z_t_rb given bb by 
reduced because bf fie substance use; o_r 

(g) substance g continues despite knowledge bf having 13¢; _a persistent Q 
recurrent physical bi; psychological problem that yv_a§ likely t_o have been caused 
gr exacerbated by 33 substance. 

Subd. 5. GI-I-EM-IGA$ ABUSE. “éhemieel Abuse” means a pattern of inap- 
prepriaéeandharmfuluseefaleehelereeentrefleésubsteneegevemedby 
ehapter -162-. Ghem-ieel abuse includes inappr-epriate end laar-mful patterns ef 
ehemiealueethatarehnkeétespeeifiesituafiensinanifidifiduelkkfesaehm 
lessefajeb;deathefalevedene,eresaddenehengeinlifeeireumstanees: 
Ghaniealebusedeesnetinvelveapa%temefpa+helegéealuse;but#maypreg- 
fess te pathelegieal use: maladaptive pattern o_f substance u_s<e leading t_o clini- 
glly significant impairment 9; distress, g_s_ manifested by o_ne _o_r _r_r1_()i*_e bf t_l1e_ 
following occurring a_t a_r_1y Q1_1__e during t_h_e same 12-month period: 

Q) recurrent substance _u_$ resulting i_n a failure t_o fulfill majo_r role obliga- 
tions at work, schoob g home; 
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Q) recurrent substance y_s_e i_n situations i_r_1 which i_t i_s physically hazardous; 

(_3_) recurrent substance-related legal problems; gn_d_ 

(Q continued substance u_se despite having persistent <_J_r_ recurrent social 91 
interpersonal problems caused _o_r exacerbated py mg effects o_f mg substance. 
_Fg substance _1_1§g t_o pg considered abuse, thp individual must never have met 
t_l_1_e_ criteria fp; dependence _ip subdivision 5 fgr gt; class o_f substance i_n gues- 
tion. 

Subd.- 6. COMMISSIONER. “Commissioner” means the commissioner of 
health; 9; Q designee. 

Subd. 7. ACCREDITED SCHOOL OR EDUCATIONAL PROGRAM OF 
GI-IEMICAL DEPEN—DENG¥ “Accredited school or educa- 
tional program of ehemieal depeneleney means a school of ehemieel 
dependeney alcohol _a_n_cl _d_r_ug counseling or other educational pregr-am that has 
been reeegnized by the university, college, 95 other post-second- 
_a_ry education program t_l121_t 9_lfpr_s pp l_e§s gllap Q reguired number pf education pg practicum hours a_s described i_r; section 148C.04, subdivision ;, a_ric_l t_l_1_e_ 

_c_oLe functions gs defined ip subdivision 2, gig ga_t1 g1_t Qt; ti_rr1c:_ tfi student c_orp; 
pletes thg program, i_s accredited py g regional accrediting association whose 
standards §I‘_G substantially equivalent tp those gf1l_1_g North Central Association 
91" Colleges a_n_g Post-Secondary Education Institutions 93 gig accrediting associa- 
Qgp flag evaluates schools pf alcohol _ar_ipl g1_r_gg counseling fo_r inclusion pf t_h_§ 
education, practicum, fl g_o_rg function standards i_g t_l_1§ chapter. 
deneyeeunselingpmetieeeenduetedbyanindividualwheis eit~herselt-‘- 
empleyederamemberefapertnershiperagfeeppraetieefiatherthenbeing 
empleyedbyapubl4eageneyeranageneylieensedundereha»pter24§A: 

Subd. 9. T—WEI:¥E CORE FUNCTIONS. “5Pwelve Core functions” means 
the following services provided in ehemieal alcohol @ drug dependency treat- 
ment: 

(1) jscreeningj means §l_1_c_a process l_3_y which g client i_s_ determined appropri- 
at_e_: e_1n_d eligible §o_r admission :9 Q particular program: 

(2) jlntakejj means tlig administrative and initial assessment procedures _fo_r 
2_@1_is_sm L9. 2 Ingram: 

(3) :Orientation: means describing Lg thg client _t_h_e_ general nature arlg goals 
o_f gig program; rules governing client conduct gig infractions gag E 1% pg 
disciplinary action 9; disclgygp from t_l1_e program; _i_g Q nonresidential program, 
th_e hours during which services pp; available; treatment p_gst_s 39 Q borne by pile 
9li_92L if a_nx; an_d 9_1i9nt’_s 

(4) :Assessment_’j means those procedures bl which a counselor identifies 
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and evaluates pp individual’s strengths, weaknesseg, problems, Ed needs @ fig 
development o_f Q treatment plan: 

(5) :Treatment planning: means E process py which Q; counselor @E 
gl_ie_r1t identify a_n_d rilg problems needing resolution; establish agreed upon 
immediate E long-term goals; gn_d decide o_n g treatment process §1_c_l E 
s_01rc_e§ t_o be 2ti1_i&<L: 

(6) :Counseling’_’ means th_e utilization Q special skills Q assist individuals, 
families, pr groups _ip achieving obiectives through exploration pf g problem gig 
_i§ ramifications; examination pf attitudes app feelings; consideration pf alterna- 
giyg solutions; ggg decision making.- 

(7) :‘_Case management: means activities which bring services, agencies, 
resources, g people together within .':_I planned framework pf action toward tfi 
achievement o_f established goals: 

(8) :Crisis intervention: means those services which respond Q g alcohol 
g other drug user’s needs during acute emotional pg physical distress: 

(9) :‘_Client education’_’ means jg provision pf information t_o clients who 
gig receiving 9_r seeking counseling concerning alcohol and other drug abuse and 
t_h£ available services and resources: 

(10) :Referral: means identifying Q needs pf gig client which cannot pg 
met py th_e counselor pr_ agency and assisting ‘th_e client tp utilize fig support gg 
tems and available community resources: 

(ll) :Reports and record keeping: means charting tl_1p results o_f fie assess- 
ment fl treatment plan, writing reports, progress notes, discharge summaries, 
gp(_l other client—related data; and 

(12) :Consultation with other professionals regarding client treatment and 
services: means communicating with other professionals i_g regard t_o client 

treatment and services 19 assure comprehensive, quality care f_o_r gag client. 

Subd. l_O._ PRACTICE OF ALCOHOL AND DRUG COUNSELING. 
“Practice o_f alcohol @ g1;u_g counseling” means §l_1g observation, description, 
evaluation, interpretation, an_d modification gp" human behavior gg it relates t_o 
th_e harmful _o_r_ pathological u_w pg abuse pf alcohol g‘ other drugs py gig appli- 
cation o_f th_e pggg functions. lh_e practice o_f alcohol gpg d_r1gg counseling 
includes, pp; i_s pg‘; limited Lg, th_e following activities, regardless o_f whether tpg 
counselor receives compensation fo_r_ gig activities: 

Q) assisting clients who y_s_e alcohol g drugs, evaluating that psp, afii recog- 
nizing dependency E gt exists; 

(2) assisting clients with alcohol pr other drug problems tp gain insight a_nc_l 
motivation aimed a_t resolving those problems‘, 
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Q) providing experienced professional guidance, assistance, gpg support fby 
th_e client’s efforts _tp develop and maintain Q responsible functional lifestyle; 

(3) recognizing problems outside t_l§ scope o_f tbg counselor’s training, skill, g competence a_n_d_ referring t_h_e_: client t_o other appropriate professional services; 
(_5_) assessing flip level o_f alcohol o_r other drug ps_e involvement; 

(b) individual planning t_o prevent g return t_o harmful alcohol g chemical El 
(1) alcohol E other drug abuse education fg clients; 
(§) consultation with other profession_aLs_', apgl 

(2) providing Q2 above services, pg needed, tp family members by others who gbe directly affected by someone using alcohol 9; other drugs. 
Subd. _l_l. SEXUAL CONTACT. “Sexual contact” means contact §l_S defined 

i_n section 148A.0l yv_it_h_ a_ client _o_r former client, o_r engaging i_n_ contact gi_a_t 
ppay reasonably Q interpreted by _a_ client as sexual, by engaging i_p by verbal 
behavior Quit i_s_ seductive g sexually demeaning _t_o_ LIE client, by engaging ip 
sexual exploitation o_f 3 client by former client. 

Subd. _l_2_. SUPERVISED ALCOHOL AND DRUG COUNSELING 
EXPERIENCE. Except during tbg transition period, “supervised alcohol a_r_1_d 

gbpg counseling experience” means practical experience gained by Q student, ycg 
unteer, Q‘ intern, _a_r_1_cl_ supervised by g person licensed under tbi_s chapter; either 
before, during, o_r after th_e student completes Q program from Q accredited 
school gg education program o_f alcohol 1131 fig counseling. 

Subd. _1_§; ALCOHOL AND DRUG COUNSELING PRACTICUM. “Alco- 
bpl E grpg counseling practicum” means formal experience gained bl _a §& 
_d_e_r_1_t gpd supervised by g person licensed under tbig chapter, i_n ab accredited 
school _o_r program 9_f alcohol E Qypg counseling a_s pgt pf t_h_e education 
reguirements o_ft_l1i§ chapter. 

Subd. _1g1_. APPLICANT. “Applicant” means g person seeking g license under mi_s chapter. 

Subd. _l_5_._ CLIENT. “Client” means ab individual _\y_h_o_ i_s tbg recipient 9_f 
gay 9_fg1p alcohol agg drug counseling services described i_n section 148C.0l. 

Subd. _l_6_y COMPENSATION. “Compensation” means Q 3;, salary, 
reward, payment, bi; t_l_1g expectation 9_f payment from p client _(_)_I_’_ _a client’s agent, 
insurer, employer, 95 other representative fo_r providing alcohol grg dgg coun- 
seling services. Compensation _<io_es pg‘; include bartering Q‘ services. 

Sec. 4. [l48C.015] SCOPE; DEFINITIONS. 
Before engaging i_n t_h_e_ practice 9_i_' alcohol fl drug counseling gp defined i_n 

section l48C.0l, _al_l Igrsons, except _a_s provided i_ section l48C.ll, regardless 
p_f their titles, must obtain g license Q provided ip this chapter. 
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Sec. 5. Minnesota Statutes 1994, section l48C.02, is amended to read: 

l48C.02 GI-I~E-M~IGA:I: DE-PEN-DENG¥ ALCOHOL AND 
DRUG COUNSELORS LICENSING ADVISORY COUNCIL. 

Subdivision 1. MEMBERSHIP; STA-F-F. (-51-) The ehemieal dependency 
eeunseliag alcohol _a_nd drug counselors licensing advisory council consists of l3 
members. The commissioner shall appoint: 

(1) except for those members initially appointed, seven members who must 
be licensed ehemieal alcohol agl drug dependency counselors; 

(2) three members who must be public members as defined by section 
214.02; 

(3) one member who must be a director or coordinator of an accredited 
ehem-ieal alcohol :_1n_d drug dependency training program; and 

(4) one member who must be a former consumer of ehemieal alcohol z;n_d 
drug dependency counseling service and who must have received the service 
more than three years before the person’s appointment. 

The American Indian advisory committee to the department of human ser- 
vices chemical dependency oflice shall appoint the remaining member. 

€b)Theprevisienefs%afi§adn+inistra+¥veseP&ees;andefléeesp&ee&reas 
provided in ehapter 2-1-4: 

Subd. 2. DUTIES. (a) The eemmiss-iener—, after eensult-at-ion with the advi- 
sory council; shall: 

(l)deveiepfules£ertheHeensufee£ehemiealéependeneyeeunselers:and 
provide advice gig recommendations t_o t_h_§ commissioner 9_r_1 th_e development 
pf rules Q thg licensure pf alcohol 2% drug counselors; 

(2)aéminis%erefeen%metfer+heeompeteney%estmg:Heensing;ande%hieai 
review oi‘ ehemieal dependency eeu-nselers: provide advice a_n_d recommenda- 
tions _t_g fie commissioner Q th_e development p_f standards gd procedures _f9_r 
’th_e competency testing, licensipg, 3% review 9_f alcohol gig fig counselors’ 
professional conduct; 

Q) provide advice and recommendations t_o th_e commissioner i_n discipli- 
nagy cases i_p ’th_e areas 9_f counselor competency issues, counselor practice issues, 
and counselor impairment issues. 

(p) The advisog council shall form ap education committee, including 3 
chair, and shall advise gfi commissioner o_n fie administration pf education 
requirements i_n section l48C.(L5, subdivision A 

Subd. _3_. TERMS. LIE terms, compensatiog Ed removal 9_f members shall 
pg Q provided i_n section 15.05% except Q notwithstanding apy contrary law, 
t_h_§ advisogy council shall i_1_(_)t expire. 
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Sec. 6. Minnesota Statutes 1994, section 148C.03, subdivision 1, is 
amended to read: 

Subdivision 1. GENERAL. The commissioner shall, after consultation with 
fl1_e advisogy council g a subcommittee pr gilt; special licensing criteria commit- 
1952 established under section l48C.11, subdivision gz paragraph (_b): 

(a) adopt and enforce rules for licensure of ehernieai depeneleney alcohol 
app d_r1_1g counselors and for; including establishing standards gp_c_l methods gfi 
determining whether applicants and licensees pg qualified under section 
l48C.04. fie rules must provide Q examinations a_i_1g establish standards f_og 
jig regulation of professional conduct. The rules must be designed to protect the 
public; 

(b)adoptruleses+abiishingstandardsmidme%hodsefdeterminingwhether 

ingadeptienefaprofessionaieoéeefethiesgandprevideforsanetiensas 
éeser-ibeé in section -l-48&99: 

(e) hold g contract _f_‘9_1_' Lilo administration o_f examinations at least twice a 
year to assess applicants’ knowledge and skills. The examinations must be writ- 
ten and oral and may be administered by the commissioner or by a nonprofit 
agency private organization under contract with the commissioner to administer 
the licensing examinations. Examinations must minimize cultural bias and must 
be balanced in various theories relative to practice of enemies} dependency al_c_:9_; 
h_9_l ;am_d gpg counseling; 

(d) (9) issue licenses to individuals qualified under sections l48C.Ol to 
l48C.ll; 

(e) (g) issue copies of the rules for licensure to all applicants; 

(-8 (p) adopt rules £9 establish and implement procedures, including a stan- 
dard disciplinary process and a eode of ethics; to ensure that 
iieensed as enemies} dependeney eeunselzers w-iii eernpiy with the eern-n=rissien~ 
eris rules rules o_f professional conduct; 

(g-) estabiish; maintain; and pulsrl-ish annnail-y a register of eu-rrent licensees: 

(Q carry o_ut disciplinary actions against licensees; 

(g) establish, w_it_l; jg advice gppl recommendations pf thg advisog council, 
written internal operating procedures fig receiving gfl investigating complaints 
a_n_c1 Q taking disciplinary actions gg appropriate. Establishment 9_f t_l_1p operat~ 
Qg procedures _ag_e_ n_()t subject t_o rulemaking procedures under cha ter fig 

(h)est&bHshinifiai&nérenewai&ppneetionandamneina+ienfeeswi¥ieient 
toeoveroperatingex-pensesoftheeemmissienen; 
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(-i~) educate the public about the existence and content of the rules for chemi- 
cal dependency counselor licensing to enable consumers to file complaints 
against licensees who may have violated the rules; and 

6-) Q) evaluate the rules in order to refine and improve the methods used to 
enforce the commissioner’s standards:; 

(j) s_et; collect, gn_d adjust license f'e_e§ @ alcohol gn_d fig counselors s_o that 
th_e tptil _fees_ collected will Q closely Q possible equal anticipated expenditures 
during jug biennium, _a_s provided i_n section l6A.l28 5; fees E initial a_n_d 

renewal application pg examinatiorip; lgte gee E counselors whp submit 
license renewal applications fie; ghe renewal deadline; £1 a_ surcharge Q Lire 
surcharge @ must include ap amount necessary t_o recover, pig g five-year 
periog _tL1_e commissioner’s direct expenditures E t_h_e adoption 9_f t_l1e ;p1_e_s_E 
viding @ gig licensure pf alcohol an_d dilg counselors. _A_ll fe_e§ received gay _b_e 
deposited i_n _t_h_e state treasury apd credited tp fie special revenue fund; erg 

(5) prepare reports pp activities related 19 fire licensure o_f alcohol £1 d_rpg 
counselors according tp tp_i_s_ subdivision bl October _l_ pf ggeh even-numbered yfl Copies pf @ reports E5 delivered t_o tfi legislature i_n accordance 
ELI} section 3.195 §n_d 19 th_e governor. _"l_'l1_e reports §ha_ll contain the following 
information pp tl1_e commissioner’s activities relating t_o t_h_e licensure pf chemi- 
c_z1l dependency counselors, Q the two-year period endmg _t_l§ previous June Q; 

Q) a general statement o_f fie activities; 

(2) th_e number 9_f staff hours spent pp tl1_e activities; 

Q) §l_1_e receipts a_n_<_i_ disbursements _o_f fund; 

(3) flip names pf advisory council members a_ng1_ their addresses, occutg 
tions, and dates _o_f appointment and reappointment; 

Q) jg names a_nd jo_b classifications o_f employees; 
(_6_) Q brief summary <_)_f rules proposed 9_r adopted during t_h_e reporting 

period with appropriate citations t_o the State Register §n_d published ruli; 

Q) t_h5_ number o_f persons having each type Q" license issued py ghe commis- 
sioner § _o_f June §_Q ip t_he year o_f ‘th_e report; 

Q) t_h_e locations and dates pf gig administration g examinations lgy th_e 

commissioner‘ 

Q) th_e number pf persons examined py t_l§ commissioner with gig persons 
subdivided into groups showing gge categories, sflg, and states 

gg" residency; 

1101 fie number o_f persons licensed py t_h_e commissioner after taking fie 
examinations referred tp i_n clause Q) with t_h_e persons subdivided py egg catego- 
ries; gay, E states 9_t_" residency; 
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$112 gig number 9_f persons Qt licensed by glg commissioner @ flgibg 
‘big examinations referred tp _ip clause (Q with tfi persons subdivided by ggb 
categories, gag, a_n_g1_ states 91‘ residency; 

(_1_2) tli_e number o_f persons n_o‘t taking th_e examinations referred t_o i_Il_ clause 
Q) _vy_l_i_o_ \_>v__e_r_e_ licensed by th_e commissioner pg wfi v_v§_rp denied licensing, tfi 
reasons Q bile licensing 9; denial, gfl mg persons subdivided by ggb categories, 
§_eL, E _o_f residency; 

513) big number o_f persons previously licensed Q glib commissioner whose 
licenses were revoked, suspended, g‘ otherwise altered _ip status with brief state- 
ments bf jg reasons fig tbe revocation, suspension, 9; alteration; 

114} tbe number o_f written big L11 complaints a_ng other communications 
received by glib commissioner which allege o_r imply g violation bf _a statute 9; 
[gig which fli_e_ commissioner i_s empowered t_o enforce; 

(_l§) g summagy, by specific categoigy, _O_f_t_1_1_e_ substance 9_f blip complaints a_iid_ 
communications referred _tp i_n clause Q3) and, Q each specific categogy, gbe 
responses 9_r_ dispositions; and 

5161 any other obiective information which th_e commissioner believes will 
‘pg useful i_n reviewing t_h_e commissioner’s activities. 

Sec. 7. Minnesota Statutes 1994, section l48C.03, is amended by adding a 
subdivision to read: 

Subd. PROFESSIONAL ACCOUNTABILITY. Ih_e commissioner shall 
maintain a_nd_ keep current Q mp containing tbg reports fig complaints filed 
against alcohol E drug counselors within glib commissioner’s iurisdiction. 

Sec. 8. [148C.0351] PROCEDURES FOR ADMISSION T0 LICEN~ 
SURE. 

Subdivision L APPLICATION FORMS. Unless exempted under section 
148C.ll, a person who practices alcohol a_nbl drug counseling i_n Minnesota 
must: 

Q) apply t_o th_e commissioner Q a license t_o_ practice alcohol and drug 
counseling pp forms provided by t_l_i_e commissioner- 

(_2_) include with fig application b statement that tli_e statements _i_p th_e appli- 
cation ag; true apg correct 19 t_l_1_e_ best o_f gh_e applicant’s knowledge gig belief; 

Q) include with Lh_e application a_ nonrefundable application fe_e_ specified by 
tli_e commissioner 

(3) include with t_h_e application information describing th_e applicant’s expe- 
rience, including t_h_e number Q” years a_n_d months tli_e applicant bag practiced 
alcohol pg drug counseling a_s_ defined i_n section l48C.Ol; 
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(_5) include wit}; tl_1§ application t_l1_e applicant’s business address E1 1331;; 
phone number, g home address g_n_d telephone number i_f @ applicant conducts 
business o_ut _o_f _t_l;§ home, £1 if applicable. _tL.§ name o_f th_e applicant’s supervi- 
so_r; manager, E employer; 

(Q) include _vy_it_h fig application Q written @ signed authorization f_q1_' the 
commissioner 19 make inquiries t_o appropriate state regulatory agencies £1 gi- 
y__a_t_e credentialing’ organizations i_n E 9; fly other state where E applicant E practiced alcohol £1 fig counseling;@ 

(_7_) complete t_l;e_ application ip sufficient detail Q tl1_e_ commissioner tp 
determine whether Q applicant meets th_e requirements Q filing. [lg commis- 
sioner may pg flip applicant t_o provide additional information necessary t_o 

clarify incomplete 9_r ambiguous information submitted i_n gh_e application. 

Subd. 2; FEE FOR LATE RENEWAL. A licensee must gy a l_aE @ yd 
Qg renewal Q; _s_§_t py rule. 

Subd. __3_. REQUIREMENT T0 MAINTAIN CURRENT INFORMA- 
TION. @ alcohol _a_r_1_d drug counselor must notify tfi commissioner with Q 

_ 

days o_f'tl1_e occurrence o_f a_ny pt_”tl1_e following: 

Q) g change pf name, address, place o_f employment, g1_d_ home o_r business 
telephone number;E 

Q) a settlement g award based o_n negligent o_r intentional its committed 
i_n providing alcohol a_n_cl drug counseling services. 

See. 9. Minnesota Statutes 1994, section 148C.04, subdivision 1, is 

amended to read: 

Subdivision 1. GENERAL REQUIREMENTS. The commissioner shall 
issue licenses to the individuals qualified under sections I48C.O1 to l48C.l1 to 
practice ehemieal dependency alcohol @ drug counseling. 

Sec. 10. Minnesota Statutes 1994, section 148C.04, subdivision 2, is 

amended to read: 

Subd. 2. FEE. Each applicant shall pay a nonrefundable fee set by the com- 
missioner pursuant t_o section l48C.03. Fees paid to the commissioner shall be 
deposited in the special revenue fund. 

Sec. 11. Minnesota Statutes 1994, section l48C.O4, subdivision 3, is 

amended to read: 

Subd. 3. LICENSING REQUIREMENTS FOR GI-I«EM-IGAL DEPEN- 
BENGY GQUNSELQR ALCOHOL AND DRUG COUNSELORS; EVI- 
DENCE.(a)5Febelieenseéasaehenfiealdependeneyeeunseler;anapplieant 
must meet Eg E th_e effective glatg Q‘ Qp g1_e§ authorized i_r_1 ggcg 
t_i_o_n l48C.03g th_e applicant, unless qualified fg initial licensure under gig _S1b_- 
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division, must furnish evidence satisfactory to the commissioner that me applil 
cant hfi m_et a_ll the requirements in clauses (1) to (3). 

(1) Except as provided in subdivision 4, the applicant must have received 
an associate degree including 270 clock hours of ehemieal dependency alcohol 
_a_n<_i_ <_:l_111g counseling education from E accredited school 9; educational p_rg 
gr_a_m_ and 880 clock hours of chemical dependency practicumg; 

(2) The applicant must have completed a written case presentation and sag 
isfactorily passed Q oral examination that demonstrates competence in the +2 
core functions:_; a_ng 

(3) The applicant must have satisfactorily passed a written examination as 
established by the commissioner. 

(b) Te be lieensed as a ehemieal dependency eeuneeler Unless the applicant 
qualifies f9_r_1icensure under @_ subdivision, an applicant must furnish evidence 
satisfactory to the commissioner that the applicant has met the requirements of 
paragraph (a); clauses Q) to (_3_). 

Beginning t_w_g years after th_e effective d_a_t§ Q the gs authorized in go; 
t_i9_n l48C.03, subdivision 1, _r_1g person r_n_ay be licensed without meeting the 
requirements in section 148C.04, subdivision 5, p_aragraph (alt clauses Q.) and Q gr fie special licensing criteria established pursuant tg section l48C.11, s_uQ 
division 4. 

Sec. 12. Minnesota Statutes 1994, section l48C.O4, subdivision 4, is 
amended to read: 

Subd. 4. ADDITIONAL LICENSING REQUIREMENTS. Beginning five 
years after the effective date of the rules authorized in section l48C.03, subdivi- 
sion I, an applicant for licensure must have received a bachelor’s degree in a 
human services area from _a_n accredited school 9; educational program, and 
must have completed 480 clock hours of ehemieal depeneleney alcohol a_rg glflg 
counseling education from gn accredited school g educational program and 880 
clock hours of eliem-ieal éependeney alcohol and ggg counseling practicum. 

Sec. 13. Minnesota Statutes 1994, section l48C.05, is amended to read: 
l48C.05 LICENSE RENEWAL REQUIREMENTS; LAPSE. 
Subdivision 1. RENEWAL REQUIREMENTS. I:-ieensees shall renew 

lieensesatthetimeandinthemannerestablishedbytheeemmissieneelg 
renew a_ license, 3;; applicant must: 

(_1_) annually complete a renewal application o_n _a form provided by the com- 
missioner gi_c_1 submit th_e annual renewal fee Q mg deadline; gig 

Q) submit additional information if requested by gig commissioner t_o clar- 
ijy information presented i_n tl1_e renewal application. This information must b_e 
submitted within 39 days 9;” t_lg._ commissioner’s reguest. 
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Subd. 2. CONTINUING EDUCATION. At the time of renewal, i_f 

reguired, each licensee shall furnish evidence satisfactory to the commissioner 
that the licensee has completed at least the equivalent of 40 clock hours of con- 
tinuing professional postdegree education every during pg p_a_st two years, in 
programs approved by the commissioner, fiat consultation w_ith_ tl_1p education 
committee, and that the licensee continues to be qualified to practice under sec- 
tions l48C.0l to 148C.ll'. 

Subd. 1 LATE RENEWALS. 1 deadline tg renew licensure i_s tl_1_e_ gig 
Let l_)y t_lte_ commissioner. Q application submitted @ gttp b_11t beforeQ 
renewal deadline pp z_1 Q; renewal pg must pp accompanied l_)y a Late te_e Q required _i_1t section 148C.O3fl, subdivision _2_t 

Subd. 1, LAPSE IN LICENSURE. Ap applicant’s license l_ag§ i_f_'tl1_e 
renewal application i_s po_t received py ttte g_a_te_ get toy Q5: commissioner. Ap 
applicant whose license E lapsed l£s_s_ thi t_v_v_q years must meet a_ll th_e require- 
ments o_t"t_l1i§ chapter except ttip examination requirements pt" section l48C.04. 
_Ap applicant whose license @ lapsed E tag yLr_s o_r gtrp mist I_n_ge_t a_ll fie 
requirements o_f t_hi_s chapter except tlg continuing education requirement Q 
subdivision A License renewal t‘e_ces_ pt‘ applicants whose license pg lapsed sfl 
_r_1_9_t lg prorated _o_\£r th_e t_i__rt1_e remaining i_n tl1_e annual licensure period. 

Sec. 14. Minnesota Statutes 1994, section l48C.06, is amended to read: 

l48C.O6 TRANSITION PERIOD. 
For two years from the effective date of the rules authorized in section 

l48C.O3, subdivision 1, the commissioner shall issue a license witheut examina- 
tion to an applicant if the applicant meets one of the following qualifications: 

(a) is credentialed as a certified chemical dependency counselor (CCDC) or 
certified chemical dependency counselor reciprocal (CCDCR) by the Institute 
for Chemical Dependency Professionals of Minnesota, Inc.; 

(b) has three years or 6,000 hours of supervised ehenaieal depeneleney Lo; 
h9_l @ Qrpg counselor experience as defined by the -1-2 core functions, 270 clock 
hours of ehemieal dependency alcohol g _d_rpg training E a minimum o_f Q9 
hours o_f g1_i_§ training occurring within tl_1§ ggst ti;/p yppr_s, 300 hours of ehemieal 
dependency alcohol _an_d d_rug practicum, and has successfully completed the 
requirements in section l48C.O4, subdivision 3, paragraph (a), clauses (2) and 
(3); 

(c) has five years er 10,000 hours of ehem-ieal dependeney supervised al_cg 
h_ot gig gg counselor experience as defined by the 4-2 core functions, 270 clock 
hours of ehem-ieal dependeney alcohol E fig training with a minimum pfQ 
hours o_f t_hi_s training occurring with E pa_st fig and has successfully 
completed the requirements in section l48C.04, subdivision 3, paragraph (a), 

clause (2) or (3), or is credentialed as a certified chemical dependency practi- 
tioner (CCDP) by the Institute for Chemical Dependency Professionals of Min- 
nesota, Inc.; er 
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(cl) has seven years or 14,000 hours of supervised ehemieal dependeney 
alcohol gig d_rug counselor experience as defined by the -1-2 core functions and 
270 clock hours of ehemieal elependeney alcohol and fig training with a r_n_in_i- 
_r_n_u_rn of 60 hours of this training occurring within the past five years; _o_r 

(g) hag m_et tl1_e special licensing criteria established pursuant t_o section 
148C.l1. 

Beginningtweyearsaftertheefieetrvedateeftherulesautherizeéinsee 
tien+48€:03;subdivisien47nepersenmaybelieensedwitheutmeetingthe 
requirementsinseeHenl48G.04gwbdivisien3;par&greph(a);elwsesB9&nd 
(3% 

Sec. 15. Minnesota Statutes 1994, section l48C.O7, is amended to read: 

l48C.07 RECIPROCITY. 
The commissioner shall issue an appropriate license to an individual who 

holds a current license or other credential to engage in alcohol a_n_c_l dry counsel- 
Qg from another jurisdiction if the commissioner finds that the requirements for 
that credential are substantially similar to the requirements in sections 148C.01 
to 148C.ll. 

Sec. 16. Minnesota Statutes 1994, section l48C.08, is amended to read: 

l48C.08 NONTRANSFERABILITY OF LICENSES. 
A ehemieal depenéeney A_n alcohol gig drug counselor license is not trans- 

ferable. 

Sec. 17. Minnesota Statutes 1994, section 148C.09, is amended to read: 
148C.09 DENIAL, SUSPENSION, OR REVOCATION OF LICENSE. 
Subdivision 1. GROUNDS. The commissioner may refuse to grant a 

license to, or may suspend, revoke, or restrict the license of an individual if the 
commissioner; after a hearing under the eentesteel ease provisions efehapter -14; 
determines that a licensee or applicant: 

(1) is incompetent to engage in ehemieal depeneleney alcohol 1151 drug coun- 
seling practice or is found to be engaged in ehemiea-1 depenéeney alcohol and 
drug counseling practice in a manner harmful or dangerous to a client or the 
public; 

(2) has violated the rules of the commissioner or the statutes the commis- 
sioner is empowered to enforce; 9_r any law, rule order, stipulation and consent 
order, agreement, Q‘ settlement; 

(3) has obtained or attempted to obtain a license or license renewal by brib- 
ery or fraudulent misrepresentation; 
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(4) has knowingly made a false statement on the form required by t_o Q sub- 
mitted Q the commissioner for licensing or license renewal; or 

(5) has failed to obtain continuing education credits required by the com- 
missionen, 

(Q) E failed Q demonstrate _t_l§ qualifications Q satisfy E requirements Q a_ license contained i_n_ @ chapter Q rules o_f @ commissioner. The burden 
_o_f proof shall Q upon mp applicant 19 demonstrate qualifications Q satisfaction 
o_f reguirements; 

Q) @ been convicted Q 3 crime. including a finding Q verdict o_f guilt, a_n 
admission o_f guilt, Q Q n_o contest plea, i_n fly &u_rt ip Minnesota Q Qty Q13; 
jurisdiction i_n t_h__e_ United States, reasonably related tp ’th_e provision o_f alcohol 
Ed Qpg counseling services. Conviction, gap E i_p Q15 subdivision, includes 
conviction o_f a_n offense which, i_f committed _in_ E Lite, would _lQe_ deemed Q 
felony Q gross misdemeanor without regard pg it_s designation elsewhere, Q g 
criminal proceeding where g finding Q verdict Q‘ guilty i_s made Q returned DQ 
’th_e adjudication o_f gfl is either withheld Q po_t entered; 

Q) has been convicted pf g crime against another person. For purposes o_f 
this chapter, a crime against another person means a_n offense listed ip section 
l48B.68, subdivision 1, paragraph (Q 

Q) @ failed t_o comply with thg self-reporting requirements pf section 
l48C.O95, subdivision 1', 

(l_01 h_as_ engaged i_n sexual contact _w_i_t_h g client, Q g former client, a_s_ 

defined _i_r_1_ section l48A.01, Q l_1Q engaged i_n conduct th_at _m_ay Q reasonably 
interpreted by a_ client gs sexual, Q E engaged i_n fly verbal behavior E is 
seductive Q sexually demeaning t_q g1_e_ clieng Q E engaged ip sexual exploita- 
tiQ o_f g client Q former client; 

511) Q1_s_ engaged i_n false, fraudulent, deceptive, Q misleading advertising; 
(Q) h_a_s engaged i_n conduct likely tp deceive, defraud, Q harm th_e public; Q l_1a_s demonstrated g willful Q careless disregard Q; gig health, welfare, Q 

safety o_f Q client; Q _a_r_iy Qlfl practice _t_l_iQ gy create unnecessagy danger tg 
fly client’s Q, health, Q safety, i_n a_ny pf which cases, proof Q actual injury Q n_ot pg established‘, 

3132 @ been adjudicated Q mentally incompetent, Q a_s _a person who ha_s 
g psychopathic personality, Q who i_s dangerous pg §§_l_f, Q E been adjudicated Q chemically dependent, mentally Q, mentally retarded, Q mentally ifl a_nQl dan- 
gerous t_o th_e public pursuant t_g chapter 253B; 

LIA) i_s unable t_g provide alcohol a_r_1gi_ drug counseling services with reason- 
able safety Q clients‘, 

(Q) i_s habitually overindulgent i_r1_ E u_se Q" Q LIE dependence pp alcohol; 
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§l_6) h_a§ engaged jp 1;_l_1_e_ improper pg unauthorized personal g other pg o_f 
Qpy legend drugs a_s defined i_n section 151.01, a_ny chemicals Qs defined i_r_1g 
t_i_qp 151.01, pr fly controlled substance Qs defined i_n section 152.01; 

5171 reveals Q communication from g relating ‘Q, Q client except when 
reguired 9_r_ permitted py law; 

LE) fails tp comply with Q client’s request Q health records made under 
section 144.335, Q t_o furnish Q client record g report required _by _l_a_w_; 

g191p§ engaged i_11 _fe_e splitting g promises t_o p_ay Q portion pf Q Lee t_o fly 
other professional other than f9_r_ services rendered py t_lye other professional t_o 
tile client; 

1201 l_i_a_§ engaged ip abusive g fraudulent billing practices, including viola- 
tions 9_f _t_l§ federal Medicare Qig Medicaid laws pg state medical assistance 
laws’, 

(2.1) fails tp make reports Q required py section 148C.095, Q_I_‘ cooperate 
with Qp investigation <_)_f Q commissioner; 

$22) obtains money, property, 9; services from Q client, other than reason- 
able fees Q services provided 39 th_e client through th_e _u_s_e_ o_f undue influence, 
harassment, duress, deception, pg fraud; 

Q3 undertakes pg continues Q professional relationship with Q client i_1; 

which 113 objectivity o_f jg alcohol §._I_1_§l_ drug counselor may p_e_ impaired; 

Q51) engages i_n conduct t_l1_a_t constitutes grounds fgr discipline _a_s established 
py tpe commissioner i_n rule; 9; 

g25g engages i_n bartering §o_1; services with Q client. 

Subd. 2. APPEAL, RESTORING A LICENSE. Fer reasens it finds surfi- 
dengtheeemmissienermaygramaheenseprefieuslyrefesedfiestemaheense 
thathasbeenrevekedgerred-ueeaperiedefsuspensienerrestrietienefa 
lieense: if Q license i_s denied, suspended, restricted, Q revoked, Qp applicant pr 
licensee _ip_Qy request Q hearing under tli_e contested g1§_e_ provisions pf chapter 
1_4_. lye commissioner may, fpr good cause demonstrated py glye applicant g 
counselor, grant Q license previously refused, restore Q license @311 @ pe:e_n 
revoked, o_r reduce Q period pf suspension 9; restriction pf Q license. _T_hQ com- 
missioner _rrLa_y impose E conditions 9_r limitations § t_hQ commissioner deems 
reasonable. 

Subd. 3. ANNUAL REVIEW. Suspension, revocation, or restriction of a 
license shall be reviewed by the commissioner at the request of the licensee 
against whom the disciplinary action was taken. 

Subd. :1; EVIDENCE. in disciplinary actions alleging violations o_f subdivi- 
sion _1_, paragraph (1), §_8_)_, 513), g §14), Q copy 9_f ghp judgment g proceedings 
under Elle Qgl 53' _l’._l_l§ court administrator g o_f mg administrative agency _tfi1_t 
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entered 1l_i_e_ iudgment pg proceeding i_s admissible into evidence without further 
authentication and constitutes prima facie evidence o_f it_s contents. 

Sec. 18. [148C.091] DISCIPLINARY ACTIONS. 
Subdivision L FORMS OF DISCIPLINARY ACTION. When fie commis- 

sioner iii th_at Q; applicant g a licensed alcohol E flg counselor EQ 
lated a provision g provisions 91” sections l48C.Ol pg 148C.11, 9; rules 
promulgated under @ chapter, th_e commissioner may % E g pug o_ftl1_e 
following actions: 

(_l_) refuse t_o grant a license; 

(_2_) revoke th_e license; 

Q) suspend ’th_e license; 

(3) impose limitations 9; conditions; 

Q) impose a fll penalty n_ot exceeding $10,000 Q separate violation, 
th_e amount o_f th_e gril penalty t_o 13 s_o § 19 deprive th_e counselor pf a_n_y 
economic advantage g_ained py reason pf t_l§ violation charged Q‘ _t_g reimburse 
th_e commissioner Q a_1l costs pf _t_l§ investigation yd proceeding; including, Q pg; limited t_Q,_ @ amount gig ‘t_)y tfi commissioner £9; services tl1_e 

fig; pf administrative hearings, attorney _f<:ta_s, court reports, witnesses, repro- 
duction pf records, advisory council members’ E diem compensation, sgfi‘ 
time, gig expense incurred py advisory council members _a_pg1_ gap}: o_f th_e depart- 
ment; 

(Q) order fie counselor t_o provide uncompensated professional service 
under supervision at a designated public hospital, clinic, g other health care 
institution; 

(1) censure pg reprimand @ counselor; 9_r 
Q3) gpy other action justified py gig case. 

Subd. _2_._ DISCOVERY; SUBPOENAS. Q al_l matters relating _t_p _t_l;§ pg 
missioner’s investigation $1 enforcement activities related t_o alcohol _2_l_1_1__d_ ggg 
counselors, flip commissioner o_f health r_n_ay issue subpoenas gig compel tpp 
attendance p_f witnesses agi gig production 0_f a_l_l necessary papers, books,@ 
ords, documents, @ other evidentiary materials. fly person failing 9_r refusing Q appear pr testify regarding fly matter about which tl1_e person gy Q l2_1_vy; 
filly guestioned g failing t_o produce fly papers, books, records, documents, g 
other evidentiary materials i_n Q matter 19 Q heard, gijteg having been required 
by order 9_f t_h_e commissioner g py a subpoena pf _tpe_: commissioner t_o Q Q 
may, pig application py th_e Commissioner 39 §l_1§ district court ip fly district, Q ordered t_o_ comply y/_i_t_h mg _c_>_r_d_e_r pg subpoena. ;l"_l_1§ commissioner {EX 
administer 9a_tl1_s _t_g witnesses _o_r % Li; aflirmation. Depositions rgy kg 
taken within _g_r_ without thy; state i_n th_e manner provided py @ Q tl1_e_ taking 
o_f depositions _ip _qi_yi_l actions. A subpoena 9; other process o_r paper my 3 
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served upon Q person it names anywhere within th_e state 13y fly ofiicer §1_thg; 
rized t_g serve subpoenas 9; other process 9_r paper i_n civil actions i_n 13 same 
manner a_S prescribed py la_w Q service o_f process issued o_ut 9_f 33 district 
court o_f til state. 

Subd. i TEMPORARY SUSPENSION. I_n addition 19 Qty o_th_e_r remedy 
provided py la1_vv_, t_h_e commissioner may, without Q hearing, temporarily suspend 
t_l_1Q r_igpt o_f Q11 alcohol Q1 Q3 counselor tp practice i_t‘tl1_e commissioner fi_r_1__d_s 
gQt_ mp counselor E violated Q statute pg @ t_l}_Qt tfi commissioner h_a§ 
authority 19 enforce Q_n_d_ tl_1Q_t_ continued practice by th_e practitioner would create 
Q serious r_iQlg pf harm t_o others. Llpp suspension takes effect upon service 9_f Q 
written Q flip practitioner specifying t_h_e statute g E violated. I_h_e 9% remains i_n uptil tfi commissioner issues Q fin_zfl flex; i_n Q5; matter 
after Q hearing g upon agreement between 113 commissioner a_ng the counselor. 
Service o_f ‘th_e order i_s effective i_f t_h_e order i_s served Q11 tfi counselor g th_e 
counselor’s attorney either personally pg py fir_s_t gig Within tin @ _o_f 
service o_f t_lie_ order, gig commissioner s_l1at_ll Qcfl Q hearing o_r; E splp is_s1_1_e_ o_f 
whether there i_s Q reasonable basis t_o continue, modify, _o_r li_f_t 113; suspension. 
Evidence presented lpy ‘th_e commissioner Q counselor must pp py affidavit only. 
’_l"__lE counselor 9_r the counselor’s attorney pf record my appear £o_r L11 Qggg 
ment. Within fi_ve working g_Qy_s after Q1_e hearing, tfi commissioner £111 issue 
Qp 9_r_dQr @, i_f tlfi suspension i_s_ continued, schedule Q contested Lamp hearing 
within 4_5 QQ)/_§ a_ft_e__r_ issuance pf th_e order. _I_lle_ administrative Q iudge spgl 
fig; Q report within _3_Q _cQ_y§ Q_ft_e_r_ closing pf t_h_e contested fie hearing record. 
_'l;l_i_g commissioner §pQfl iip Q [1_r_1Q1 _o_rg_g within 3_0 cl_ay_s Qt;t_eg receipt 9_f _tpQt 
report, Q hearing record, fig _a_ny exceptions t_o_ _th_e report mg py th_e parties. 

Subd. _4L AUTOMATIC SUSPENSION. E gigm t_q practice i_s automati- 
pQl_ly suspended i_f Q) Q guardian o_f Qp alcohol Q1_1_c_l Qrpg counselor i_s appointed 
py order 9_f Q probate court under sections 525.54 t_o 525.61, 9_r Q) gl'_1§ counselor 
_iQ committed py order o_f Q probate court under chapter 253B. E r_igm t_o p_r_a£ 
ti_ce remains suspended until :t_l_1_e counselor i_s restored pg capacity py Q court Q1, 
Qppp petition l_)y Q13 counselor, tpp suspension i_s terminated py tlip commis- 
sioner Q hearing Q upon agreement between tl_1p commissioner E _t_l§ 
counselor. 

Sec. 19. [l48C.093] ADDITIONAL REMEDIES. 
Subdivision 1, CEASE AND DESIST. 1 commissioner my issue Q cease gg desist 9_r_d_§§ Lg §t_op Q person fl violating o_r threatening t_c_>_ violate QE 

_u_t§:_, gplp, p_r order which thp commissioner h_Q§ issued o_r pg authority t_o 
enforce. 1 cease Qpd desist order must state t_h_g reason @ it_s issuance Qfl 
gp/p notice pf tfi person’s right t_o_ request Q hearing under sections 14.57 t_o 
14.62. 11", within _1_5_ g_Qy§ pf service pf mg order, mp subject 9_f E order §Qi_1_§ pg 
request Q hearing ip writing, mg order i_s th_e fi_nQl order pf t_lQg commissioner QQ 
i_s E reviewable py Q court g Qgency. 

A hearing must pp initiated py tl1_e commissioner _n_o_t later than 3_Q days 
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trim @ dire o_fg1_e_: commissioner’s receipt o_f _a written hearing request. Within 
fig Qyg o_f receipt o_f £13 administrative @ judge’s report, Ed E written 
agreement o_r exceptions @ by _t_h__e_ parties, th_e commissioner shgll issue p fipgl 
order modifying, vacating, 91 making permanent t_l1e cease g desist order §_S E &c_ts reguire. 1 §11a_l order remains i_n effect until modified Q1: vacated gy 
tl1_e commissioner. 

When g reguest Q g _s_t_gy accompanies g timely hearing request, t_l_1_e com- 
missioner m_ay, i_n 33 commissioner’s discretion, grant mg s_t§y, I_t_"tl1_e commis- 
sioner @ n_ot git 2_1 reguested §t_ay, mg commissioner glill _r_9_i_‘§_; tl1_e reguest 
Q th_e oflice o_f administrative hearings within three working gag pf receipt pf 
th_e reguest. Within ’te_n g2_1y_s §._f_t§; receiving E request from ;l_1_e commissioner, Q administrative @ judge ill issue g recommendation Q grant pg deny gg 
st_ay, [lg commissioner ill grant 9_r_' deny th_e st_ay within E working Qyg o_f 
receiving E administrative @ iudge’s recommendation. 

Ip tfi event o_f noncompliance @ g cease E desist order, th_e commis- 
sioner _rr_1gy institute _a proceeding 1;; district court t_o obtain iniunctive relief _o_r 
other appropriate relief, including p giv_il penalty payable t_o Q commissioner 
pgt exceeding $10,000 {o_r eggh separate violation. 

Subd. A INJUNCTIVE RELIEF. I_n addition tg _a_1_iy gtlir remedy grg; 
vided by law, including me issuance pf g cease gig desist order under subdivi- @ 1, gig commissioner may i_n ‘ch_e commissioner’s pvyp name bring gr_1 action 
i_p district court Q iniunctive relief t_o restrain Q alcohol g_r_1<_i fig counselor 
from g violation Q threatened violation o_f any statute, rule, 9; order which gig 
commissioner has authority 39 administer, enforce, Q issue. 

Subd. 1 ADDITIONAL POWERS. lhg issuance 9_f g cease gig desist 
order g injunctive relief granted under th_i_§ section dqeg gt relieve g counselor 
from criminal prosecution _lgy g competent authority gr from disciplinary action 
py Q commissioner. 

Sec. 20. [148C.095] REPORTING OBLIGATIONS. 
Subdivision L PERMISSION TO REPORT. A person yfl hgp knowledge 

pf a_n_y conduct constituting grounds Q disciplinary action relating t_o th_e pig; 
ti_oq pf alcohol £1 d_rug counseling under @ chapter gy report E violation 
19 mg commissioner. 

Subd. ; INSTITUTIONS. A agency, political subdivision, agency o_f 
g u_m'1 o_f government, private agency, hospital, clinic, prepaid medical 
plan, 9_r other health gggp institution 9; pgganization located jp t_h_i§ gtai fig 
report t_o t_lpc_ commissioner any action taken by thg agency, institution, g orga- 
nization g fly o_f it_s administrators pg medical 9; other committees t_o revoke, 
suspend, restrict, _o_r; condition Q alcohol @ drpg counselor’s privilege tg pggg; 
t_ip§ o_r @ patients 9_r_ clients i_n gig institution g g pa_1;_t pf mp organization, 
g1_r1y denial o_f privileges, gr gpy other disciplinggy action Q conduct Q31; might 
constitute grounds E disciplinary action py t-h_e commissioner under E clip 
ye_r_. [he institution, organization, 9; governmental entity ill z_1ls_;9_ report mg 
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resignation o_f apy alcohol _a_r;c_l d_rug counselors before th_e conclusion Q gig gg; 
ciplinary action proceeding Q conduct th_at might constitute grounds Q disci- 
plinary action under E chapter, o_r before g1_<_: commencement o_f formal 
charges Qt gig; gig practitioner _l_i_§g knowledge g1;a__t_ formal charges £6 pgrg 
templated g @ 1_);e__ipg prepared. 

Subd. A PROFESSIONAL SOCIETIES. g state 9_r local professional soci- ‘ 

pty f9_r_ alcohol @ <i_rqg counselors _s_l@ report 19 t_h_e commissioner §__r_1y termi- 
nation, revocation, 9; suspension o_f membership o_r fly other disciplinary 
action ggcg against a_n alcohol @ grpg counselor. If @ society gags received g 
complaint t_lLt might _b_e_ grounds _fp_i; discipline under E chapter against §_ 

member g which i_t @ pc_>_t_ taken fly disciplinary action, gig society fig 
report g1_e_ complaint ggg tli_e reason @ i_t _ha_s p_o_t action _o_p g o_r §ga_l_l 
direct gig complainant t_o gi_e commissioner. 

Subd. 3, LICENSED PROFESSIONALS. A licensed health professional 
§h_al_l report ‘Q th_e commissioner personal knowledge o_f g1_n_y conduct gig; th_e 
licensed health professional reasonably believes constitutes grounds gig discipli- 
ga_ry action under g1_i§ chapter py gp alcohol a_n_g gig counselor, including g)_n_- 
Q91 indicating th_at gig individual _n;a_1y pp medically incompetent, pg mgy pp 
medically g physically unable t_o_ engage safely i_n gig provision 9_f services. If Q information yvgs obtained i_r_1 tl1_e course 

g" 
Q client relationship, gig client i_s 

gr_1 alcohol @ dflg counselor, aid glg treating individual successfully counsels 
’tl1_e alcohol ggg E counselor t_o limit pg withdraw from practice 19 _t_l§ extent 
reguired py gg; impairment, g1_e_ commissioner may deem g1_i§ limitation g pg 
withdrawal from practice t_o b_e suflicient disciplinary action. 

Subd. _§_. INSURERS. Egg insurer authorized ‘pg §_e_l_l insurance described 
i_n section 6OA.06, subdivision _1_, clause (_l_3L £1 providing professional liability 
insurance t_o alcohol ggd fig counselors _c_)_r t_hg medical joint underwriting asso- 
ciation under chapter gg _s_l_1g_ll submit t_o th_e commissioner guarterly reports 
concerning gg alcohol agd grpg counselors against whom malpractice settle- 
ments a_mi_ awards have been made. lip; report must contain a_t lpa_s; t_lle_ follow- 
_i_r_1g information: 

Q) fie total number pf malpractice settlements pg awards made; 
Q) g1_e_ date gig malpractice settlements 9_r awards were made; 

Q) g1_e_ allegations contained Q gg claim 9; complaint leading t_o tl1_e settle- 
ments g awards made; 

(51) th_e dollar amount 9_f each settlement gg award; 

(_5_) Q9 address 9_f t_h_e practice pf _t_h_<_: alcohol agd drug counselor against whom gr; award _vygs_ made 9_1_' with whom Q settlement _wgs_ made; £1 
(Q 33 name pf t_lpe_ alcohol a_rg_1 drug counselor against whom Q award _vy§ 

made 9; with whom '51_ settlement figs made. 
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Llie insurance company shall i_n addition _t_g pile above information, submit 
Q th_e commissioner fly information, records, gng _fi_l_e_s_, including clients’ charts 
pp records, it possesses tl1_at 1 t_q substantiate g charge ‘tl1_e11 g licensed aico_- 
h_ol £1 glLu_g counselor fiy h_aLe engaged ip conduct violating @ chapter. 

Subd. Q SELF-REPORTING. Q alcohol E fig counselor _s_l;gl_l report 
t_o th_e commissioner a_ny personal action mg; would require flip; g report 3 
filid yyilh ’_t_l_1_§ commissioner py fly person, health c_aLe_ facility, business, gr orga- 
nization under subdivisions _2_ _t_9_ _5_. T_lue alcohol jag fig counselor _s_l_1§ll alfi 
report @ revocation, suspension, restriction, limitation, Q other disciplinary 
action ip E state gp_c_1 report ’ph_e filing o_f charges regarding th_e practitioner’s 
license 95 right o_f practice i_n another _s_t_a_tp _o_r jurisdiction. 

Subd. _7_, DEADLINES; FORMS. Reports required py subdivisions _2_ 19 _6_ 

_r_n__1_i§t Q submitted pp lzier Q; §Q gays ;a1t"t_er ‘th_e reporter learns o_f th_e occur- 
relg _c_)_f _tl1p reportable event o_r transaction. IQ commissioner mgy provide 
forms fig th_e submission _o_f t_h_e_ reports required l_)y gig section, Ey reguire 
th_at reports _b_e_ submitted 9_p gig forms provided, a_rg1 fly adopt r_u_lg§ necessagy 
tp assure prompt @ accurate reporting. 

Sec. 21. [148C.099] PROFESSIONAL COOPERATION. 

Ap alcohol Q51 d_r_u_g counselor jylgp i_s @ subject pf Q investigation, g 
w_hp i_s guestioned i_n connection @ Q investigation, ‘py g o_n behalf 9_f flip 
commissioner, _s_l_ig.fl cooperate fpfly @ th_e investigation. Cooperation includes 
responding filly t_o fly guestion raised py g 9_1_i behalf o_f mg commissioner 
relating Lg tl_1§ subject o_f gig investigation whether t_a@ recorded g gt. Cpl; 
lenges 19 reguests Q fig commissioner may pg brought before ‘£3 appropriate 
agency g court. 

Sec. 22. Minnesota Statutes 1994, section l48C.l0, is amended to read: 

148C.lO PROHIBITION AGAINST UNLICENSED PRACTICE OR USE 
OF TITLES; PENALTY. 

Subdivision 1. PRACTICE. After the commissioner adopts rules, no indi- 
vidual shall engage in ehenaieel depeneleney alcohol E fig counseling practice 
unless that individual holds a valid license as e eheni-ieal dependency Q alcohol 
gp(_l fig counselor. 

Subd. 2. USE OF TITLES. After the commissioner adopts rules, no indi- 
vidual shall be presented present themselves pg a_ny other individual to the pub- 
he by any title incorporating the words éepenéeney licensed alcohol E fig counselor” g otherwise hi themselves o_ut t_Q th_e public py a_ny tifl 
p_r_ description stating 9; implying E t_h_ey gr_e licensed g otherwise gualified t_g 
practice alcohol E fig counseling unless that individual holds a valid license. 
City, county, and state agency el-iena-ieal elependeney alcohol E gpg counselors 
who are not licensed under sections 148001 to l48C.l1 may use the title “city 
agency ehemieai dependency alcohol £1 flg counselor,” “county agency enem- 
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ieal dependency alcohol @ illlg counselor,” or “state agency chem-ieel depen- 
deney alcohol _a;1_(1 _c_l__r_t_1g counselor.” Hospital el=iei=n-ieal elepeneleney alcohol gig 
drug counselors who are not licensed under sections l48C.0l to l48C.l1 may 
use the title “hospital ehenaienl dependency alcohol gng fig counselor” while 
acting within the scope of their employment. 

Subd. 3. PENALTY. A person who violates sections l48C.0l to 148011 is 
guilty of a misdemeanor. 

Sec. 23. Minnesota Statutes 1994, section l48C.l1, is amended to read: 

148C.l1 EXCEPTIONS TO LICENSE REQUIREMENT. 
Subdivision 1. OTHER PROFESSIONALS. Nothing in sections 148C.Ol 

to l48C.l0 shall prevent members of other professions or occupations from per- 
forming functions for which they are qualified or licensed. This exception 
includes, but is not limited to, licensed physicians, registered nurses, licensed 
practical nurses, psychological practitioners, members of the clergy, attorneys, 
probation olficers, marriage and family therapists, social workers, professional 
counselors, school counselors, and registered occupational therapists or certified 
occupational therapist assistants. These persons must not, however, use a title 
incorporating the words “ehemieal dependency alcohol M dggg counselor” or 
“licensed ehemieal dependency alcohol a_ng giggg counselor” or otherwise hold 
themselves out to the public by any title or description stating or implying that 
they are licensed to engage in the practice of ehemieal elepenéeney alcohol _?£(_1 
dgg counseling. 

Subd. 2. STUDENTS. Nothing in sections l48C.0l to l48C.l0 shall pre- 
vent students enrolled in an accredited school of ehernieal dependency alcohol 
a_rg _dr_gg counseling from engaging in the practice of ehernieal dependency gl_c9; 
h<_)_l @ gl;u_g counseling under qualified supervision in an accredited school of 
enemies} dependency alcohol and Egg counseling. 

Subd. 3. FEDERALLY RECOGNIZED TRIBES AN-B PR-I¥A—'l1E NON- 
P-ROF-FI-‘ “£11111-I A M-I-NOR-I5P¥ F-OGUS. (-59 The licensing 
ehem-ieal dependency eeunseleis whe are employed by feéerel-ly reeegni-zed 
t-r-ileee shall be yelnnta-ry: Alcohol @ _c_1_r_ug counselors licensed t_o practice alco- 
ho_l a_nc_l mg counseling according 39 standards established by federally recog- 
nized tribes, while practicing under tribal iurisdiction, §._l:§ exempt from gig 
requirements 9_f tlfi chapter. I_n practicing alcohol gig dgig counseling under 
tribal iurisdiction. individuals licensed under £13; authority s_l121_ll lg afforded t_l;e 
same rights, responsibilities, and recognition §_S_ persons licensed pursuant t_o this

_ 

chapter. 

(b) The commissioner shall develop special licensing criteria for issuance of 
a license to eheneieal dependency alcohol a_n_d_ fig counselors who: (1) are mem- 
bers of ethnic minority groups; and _o_r (2) are employed by private, nonprofit 
agencies, including agencies operated by private, nonprofit hospitals, whose pri- 
mary agency service focus addresses ethnic minority populations. These licens- 
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ing criteria may differ from the licensing, criteria specified in section 148C.O4. 
To develop these criteria, the commissioner shall establish a committee com- 
prised of but not limited to representatives from the council on hearing 
impaired, the council on affairs of Spanish-speaking people, the council on 
Asian-Pacific Minnesotans, the council on Black Minnesotans, and the Indian 
affairs council. 

Subd. 4. HOSPITAL GI-IEMIGAL DEF-EN-DENG¥ ALCOHOL _ig\I_l2 Di COUNSELORS. Eeeept as provided in 3; paragraph (la); 

The licensing of hospital ehem-ieal depenéeney alcohol a_nc_1 fig counselors shall 
be voluntary, while Q counselor is employed l_)y the hospital. Hospitals employ- 
ing ehem-ieal depenéeney alcohol a_n_d glggg counselors shall not be required to 
employ licensed eh-emieal dependeney alcohol E gig counselors, nor shall 
they require their ehemieal dependeney alcohol fig diyig counselors to be 
licensed, however, nothing i_n gig chapter @ prohibit hospitals from requiring 
their counselors t_q be eligible Q licensure. 

Subd. 5. CITY, COUNTY, AND STATE AGENCY GI-IEIVI-IGAJ: DEPEN- 
DENG¥ ALCOHOL A_l_\I_Q DRUG COUNSELORS. The licensing of city, 
county, and state agency ehem-ieal dependeney alcohol gi_i_c_l drpg counselors shall 
be voluntary, while th_e counselor i_s employed by th_e c_ity, county, 9_r §_ta_tg 

agency. City, county, and state agencies employing ehemiea-l dependency alcohol 
gig fig counselors shall not be required to employ licensed ehemieal depen- 
éeney alcohol agd fig counselors, nor shall they require their e-hemieal depen- 
eleney (i_rL_1g gfl alcohol counselors to be licensed. 

Sec. 24. Minnesota Statutes 1994, section l53A.13, is amended to read: 

153A. 1 3 DEFINITIONS. 
Subdivision 1. APPLICABILITY. The definitions in this section apply to 

sections l53A.13 to l53A.l8. 

Subd. 2. COMMISSIONER. “Commissioner” means the commissioner of 
tfi department gf health g a designee. 

Subd. 3. HEARING INSTRUMENT. “Hearing instrument” means an 
instrument, g fly 9_t_" i_t_s_ parts, w_c)1'_11_ in Q E %l gi_d_ designed to or repre- 
sented as being able to aid élefeet-ive Q; enhance human hearing. “Hearing instru- 
ment” includes the instrument’s parts, attachments, and 9; accessories, 
including, but not limited to, ear molds §_I1_d behind the _egg §BTE[ devices@ g without an E mild. Batteries and cords are not parts, attachments, or acces- 
sories of a hearing instrument. Surgically implanted hearing instruments, and 
assistive listening devices that do net require testing; fitting; or the see ef ear 
molds and are not worn within the ear canal, are not hearing instruments. 

Subd. 4. HEARING INSTRUMENT DISPENSING. “Hearing instrument 
dispensing” means fitting and selling hearing instruments making E mold 
impressions, prescribing, Q recommending g hearing instrument, assisting the 

New language is indicated by underline, deletions by en‘-i-leeeu-t.

Copyright © 1995 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



491 LAWS of MINNESOTA for 1995 Ch. 164 

consumer in instrument selection, selling hearing instruments at retail, or testing 
human hearing in connection with these activities when Q; person conducting 
these activities bag a monetary interest ip tbg sale o_f hearing instruments t_o tbe 
consumer. 

Subd. 5. DISPENSER OF HEARING INSTRUMENTS. “Dispenser of 
hearing instruments” means a natural person who engages in hearing instrument 
dispensing whether or not registered certified by the commissioner of health or 
licensed by an existing health-related board; except Q11 bryy person E b§_lp_s a_ 
dispenser bf hearing instruments i_n pp administrative pg clerical manner gpbl 
_c_1p_e_§ b9_t_ engage i_n hearing instrument dispensing ig n_ot 3; dispenser pf hearing 
instruments. A person wjho offers 19 dispense g hearing instrument, by a_ person 
yvfl advertises, b9_1_(_l§ o_ut tb fll_e_ public, by otherwise represents gig; tb_e_ person 
i_§ authorized t_o dispense hearing instruments must be certified by mg commis- 
sioner. 

Subd. Q ADVISORY COUNCIL. “Advisory council” means tbp Minnesota 
hearing instrument dispenser advisory council, by p committee pf it, established 
under section 153A.20. 

Subd. 1 ANSI. “ANSI” means ANSI S3.6-1989, American National Stan- 
dard Specification by Audiometers from gh_e American National Standards Insti- 
tute. This document is available through tl1_e Minitex interlibrarv loin system. 

Subd. g CERTIFICATION NUMBER. “Certification number” means _t_l1_e 

number assigned t_o each certification by tbp commissioner. 

Subd. 9. SUPERVISION. “Supervision” means on-site observing @ mon- 
itoring activities pf, a_n_d accepting responsibility fg, _t_h_§ hearing instrument Q; 
pensing activities _o_f p trainee. 

Sec. 25. Minnesota Statutes 1994, section l53A.l4, is amended to read: 
153A. 14 REGULATION. 
Subdivision 1. APPLICATION FOR CERTIFICATE. A dispenser of hear-

I 

he irrsmrments shat! Q 213.1-1m_nt _n92§t_= 
(_1_) bp _l_8 years 91‘ pgp 9; older; 

Q apply to the commissioner for a certificate to dispense hearing instru- 
ments: The eemmissiener shall previde epplieat-iens fer eert-ifieatesc _o_n applica- gg forms provided by Q1; commissioner 

Q) at a minimum, the information that an 8-pp!-ieant must provide inel-ueles 
the dispenseris applicant’s name, social security number, business address and 
phone number, employer, and information about the dispenseris applicant’s 
education, training, and experience in testing human hearing and fitting hearing 
instruments: The eemmissiener may rejeet an epplieatien fer a eert-ifieate if 
thereisevideneee£e~=ieiatienerfailereteeemplywiththisehapteie; 
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(5) include with ghe application e statement that th_e statements ih t_lQ appli- 
cation E true ehd correct Q the best Q” gh_e applicant’s knowledge gllg belief; 

(_5_) include with ’th_e application g_ written all signed authorization that 
authorizes th_e commissioner Q make inquiries Q appropriate regulatory agen- @ i_n @ Q a_ny other state where th_e applicant hie sold hearing instruments; 

(Q) submit certification Q th_e commissioner that Qe applicant’s audiometric 
equipment @ been -calibrated Q meet current ANSI standards within g 
months pf t_lQ date o_f tl1_e application; 

(_7_) submit evidence o_f continuing education credits, if required; _aQd 

(3) submit ell Qe_s_ he required under section 153A. 17. 

Subd. 2. ISSUANCE OF CERTIFICATE. The commissioner shall issue a 
certificate to each dispenser of hearing instruments who applies under subdivi- 
sion 1 if the commissioner determines that the applicant is in compliance with 
this chapter, has passed an examination administered by the commissioner, hag 
h1_e_t_ the continuing education requirements, h" required, and has paid the fee set 
by the commissioner. A eertifieate must be renewed by November -1- of eaeh 
year: Ih_e commissioner may reiect hr deny eh application £c_>_r e certificate if 
there ie evidence o_f e violation Q failure Q comply _w_i_th thie chapter. 

Subd. _2h EXEMPTION FROM EXAMINATION REQUIREMENT. _l:e_r; Q completing Qe audiology registration requirements o_f Minnesota Ruleh, 
pa1_rt 4750.0060, after January _l_, 1996, a_r_e_ exempt from Qe examination 
requirements o_f subdivision A Minnesota registration _o_r American Speech- 
Language-Hearing Association certification a_s_ eh audiologist _ar_e gg reguired 
h1_1_t may Q submitted he evidence qualifying the exemption from the examina- Q h‘ Qe requirements m completed @ January h 1996. 

Subd. __2_h, ACTION ON APPLICATIONS FOR CERTIFICATION. IQ 
commissioner shall get eh _a_p application E certification according Q para- 
graphs (_a) Q Q)_. 

Q) The commissioner shall determine h‘ ’th_e applicant meets Qe require- 
ments Q certification. The commissioner pg advisory council may investigate 
information provided hy he applicant Q determine whether Qe information i_s 

accurate 2_1n_d complete. 

(h) The commissioner shall notify each applicant o_f action taken o_n t_lQ 
application E 9__f_‘ the grounds @ denying certification if certification he denied. 

Q) Applicants denied" certification Q failure Q meet _the requirements m_ay 
make e written reguest Q E commissioner within §_0_ Q)/_s o_f"tl1_e commission- 
_e_§’_s determination Q appear before LIQ advisory council m E t_h_e advisogy 
council Q review QQ commissioner’s decision Q deny _the applicant’s certifica- 
tion. After reviewing E denial, the advisory council egl make a_ recommenda- 
t_ic>_r1_ Q _t_lQ commissioner _a_§ Q whether th_e denial should 3 alfirmed. 
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Subd. REAPPLICATION FOLLOWING DENIAL, REJECTION, 
REVOCATION, OR SUSPENSION OF CERTIFICATION. mp years, 
pppp application gig evidence ma_t t_llc_ disqualifying behavior _h_a_s ceased, _t_lle 

commissioner fly restore pr approve certification previously denied, reiected, 
revoked, _o_r_ suspended, provided E llip applicant @ plpt pll conditi_o§ gel 
terms pl ally orders 19 which me applicant i_s g subiect. 

Subd. __2_d_. CERTIFICATION RENEWAL NOTICE. Certification _IIll1_N2_ lap 
renewed annually. At him 3_0 gayg before mp deadline Q application lg renew 
certification, pllp commissioner M p1_ail a_ renewal notice t_o lg dispenser’s leg 
known address. I_h_e_ notice must include 5 renewal application a_ng notice pf fpgs 
required Q renewal. A dispenser i_s pgl relieved from meeting mp applicable 
deadline Q renewal pp _t_ll§ pegg th_at tltp dispenser gcl _r_1_9l receive gllp renewal 
notice. I_n renewing p certificate, a dispenser shall follow th_e procedures _fp_r_ 

applying Q a certificate specified lp section l53A,l4, subdivision _l_. 

Subd. _f«.l<_:_._ RENEWAL REQUIREMENTS. A certificate must b_e renewed 
effective November l pl each year. _'l"_p renew a certificate, arl applicant must: 

(ll annually complete a renewal application pp 3 form provided by gh_e com- 
missioner :_1_n_(l submit lli_e annual renewal fe_e py tlg deadline; 

Q) submit certification t_q t_h_p commissioner ‘th_at lhg app1icant’s audiometric 
equipment llzg been calibrated lg meet current ANSI standards within _1__2_ 

months pl‘ fig date pl‘ gig application, i_f th_e applicant tests hearing; 
Q) submit evidence 9_f completion o_f continuing education reguirements, Q‘ 

reguired; gn_c_l 

(3) submit additional information ll‘ requested py pp; commissioner t_o clar- 
_il‘y information presented i_n me renewal application. The information must lg 
submitted within Q days o_f llip commissioner’s reguest. 

Subd. __2_il LATE RENEWALS. fie deadline Q application ‘Q renew certi- 
fication lg October l o_f gag year. Ap application submitted after October l pg 
before November l gllpll lg _a lat_e renewal E must pp accompanied by Q l21_te_ 
fig _2_1§ reguired i_n section 153A.l7. 

Subd. pp LAPSE IN CERTIFICATION. Certification £11 lppg i_f pg; 
renewed before November l o_f gag year. 53 applicant whose certification pap 
lapsed le_s§ mg tw_o years must meet gfl lg requirements o_f @ chapter except 
tm certification py examination requirements 9_f subdivision glp flip application 
£e_e_s t_o renew certification following g lapse o_f lesg tppp t\N_o ypzg mist include 
tl1_e 1_al§ lg Ap applicant whose certification lug lapsed fp; E2 y_e_a_r_s Q p1_c_>r_c_: 
must meet gll lZ_l_'l_§ requirements pl‘ E chapter except tfi continuing education 
requirement pf subdivision gl, Certification application f_ee_s 9_f applicants whose 
certification pap lapsed l‘9_1_' fly amount 9_f _ti_rpp gall n_ot pp prorated _ov_er mp E remaining i_rl lip; annual certification period. 
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Subd. 1}, CERTIFICATION BY EXAMINATION. Ar; applicant must 
achieve 

_a_ 
passing score, Q determined py 1:3 commissioner, Q a_n examination 

according pp paragraphs Q) app (pp 

(_a) The examination must include, m i§ n_ot limited Q 
Q) A written examination approved l_)y jg commissioner covering th_e fpl_- 

lowing areas ag they pertain tp hearing instrument selling: 

(1) 122.5219 Phyiisé 9.1” 8&1; 
(i_i_) pig anatomy a_n_d physiology pf _t_hp efi; 

t_h__e_ function 9_f hearing instruments; 

(i_v) thg principles Q hearing instrument selection; app 
Q) s»t_at_<:_ app federal laws, rules, £1 regulations. 
Q) Practical tests o_f proficiency i_n fie following techniques Q they pertain 

_tp hearing instrument selling: 

(1) pure tone audiometry, including a_i; conduction testing and bone conduc- 
tion testing; 

(Q) live voice o_r recorded voice speech audiometry including speech recog- 
nition (discrimination) testing, most comfortable loudness level, _ap_d uncomfort- 
able loudness measurements 91' tolerance thresholds; 

masking when indicated; 

Liy) recording app evaluation pf audiograms E speech audiometry Lg 
determine proper selection and fitting pf _a hearing instrumfl; 

Ly) taking pp; mold impressions; and 

(v_i) using pp otoscope @ ’_tp_e_ visual observation _c)_f'tl1_e entire gig canal. 

Q3‘) The examination shall 3 administered py E commissioner a_t least 

twice g year. 

Subd. A CONTINUING EDUCATION REQUIREMENT. Qp forms pgg 
vided py t_h_e commissioner, §2_tgh_ certified dispenser must submit @135 appli- 
cation figg renewal 9_f certification evidence o_f-completion o_f te,_n course hours 9! 
continuing education earned within mg 12-month period o_f {ply _1_ t_o E Q 
immediately preceding renewal. Continuing education courses must 13; directly 
related t_o hearing instrument dispensing £1 approved py th_e_ International 
Hearing Society 9; qualify fpr continuing education approved fg Minnesota gg; 
istered audiologists. Evidence pf completion o_f 1l_1_e tgp course hours o_f continu- 
i_ng education 1_n_p§1 Q submitted @ renewal applications py October _1_ _(§'ea_cl1_ 
ygp I113 reguirement _d_o_e_s n_<)t apply t_q dispensers certified _fo_r lpss thi _o_n_e 
y_e_2£ ]‘_h_§ E: report Q evidence o_f completion pf tpe continuing education 
credits glill Q d__1_i_e_ October 1, 1997. 
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Subd. REQUIRED USE OF CERTIFICATION NUMBER. 1 _<_:;:_1;t_i& 
cation holder must pg th_g_ certification number Q a_ll contracts E o_f sale, 
_a_r_1_d receipts used i_n thg _s_2_1l_e _9_f_' hearing instruments. 

Subd. 3. NONTRANSFERABILITY OF CERTIFICATE. A certificate 
may not be transferred. - 

Subd. 4. DISPENSING OF HEARING INSTRUMENTS WITHOUT 
CERTIFICATE. Except as provided in subdivision 4a, it is unlawful for any 
person not holding a valid certificate to dispense a hearing instrument as defined 
in section 153A.13, subdivision 3. A person who dispenses a hearing instrument 
without the certificate required by this section is guilty of a gross misdemeanor. 
Ferpurpesesefthiseheptefiapersenisdispensingaheefinginstrumemifthe 
perwndoes;ero#Ferstedo;anyoftheaefi~4fieséesefibedinseefien+§3Arl%; 
wbdi~4sien4;orifthepersonadvefiEes;holdsouttethepubHe;orotherwise 
represents that the person is authorized to dispense hearing 

Subd. 4a. TRAINEES. (a) A person who is not certified under this section 
may dispense hearing instruments as a trainee for a period not to exceed nine 12 
months if the person: 

(1) submits pp application pp forms provided py tpp commissioner; 

Q) is employed by and under the supervision or sponsorship of a certified 
dispenser meeting the requirements of this subdivision; and 

9-) Q) meets all requirements for certification except eom-plot-ion of the per- 
sorfis training and passage of the examination required by this section. 

(b) A certified hearing instrument dispenser may not employ; sponsor: and 
supervise more than two trainees at the same time. The certified dispenser is 
responsible for all actions or omissions of a trainee in connection with the dis- 
pensing of hearing instruments. A certified dispenser may not employ; spensor—, 
or supervise a trainee if there are any commissioner, court, or other orders, cur- 
rently in effect or issued within the last five years, that were issued with respect 
to an action or omission of a certified dispenser or a trainee under the certified 
dispenser’s supervision. 

Trainees must pp supervised i_p pg areas described i_n section 153A.l4, sLb- 
division 11; §_r_1g t_l_1g activities tested py th_e examination. I_\y_p hundred hours 9_f 
on-site observations must E completed within @ trainee period @ a mini- mum pf Q9 hours involving me supervisor, trainee, ad a_ consumer. I_n a_dii- 
tion, fl_l_§ trainee must complete tflg monitored activities a week. Monitored 
activities _r__n_ay Q executed py correspondence, telephone, Q‘ other telephonic 
devices, gig include, l_)p_t_ Q pp; limited tp, evaluation pf audiograms, written 
reports, gig contracts. T_h_g fig spent i_n supervision must pp recorded gt _t_l_i§ 
record retained py th_e supervisor. 

Subd. Ali HEARING TESTING PROTOCOL. Q) _A_ dispenser when con- 
ducting 5 hearing tppt Q t_h_e purpose o_f hearing instrument dispensing must: 
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(_l_) comply with E United States Food an_d Drug Administration warning 
regarding potential medical conditions required _b_y Code o_f Federal Regulations, 
_tit_l;e_ 2_l, section 801.420; 

Q) complete a case history o_f th_e client’s hearing; 

Q) inspect tli_e client’s ears with Q otoscope; a_nd_ T 

(fl) conduct ‘th_e following tggs o_n p_Q_tl1_ eis o_f tli_e c_li§_n_t E document _th_g 
results, gig if Q any reason pr_1§ o_f t_l1e_ following tegs cannot b_e performed mtg 
suant pp th_e United States Food and Drug Administration guidelines, a_n audiol- 
9gis_t ill evaluate _t_he_ hearing gtl th_e peg f_o_r a hearing instrument: 

Li) _ai_r conduction at 250, 500, 1,000, 2,000, 4,00(L gig 8,000 Hertz. When 
a difference pf Q gr; Q more occurs between adjacent octave frequencies :13 
interoctave frequency must lg testeg 

(Q) bone conduction a_t 500, 1,000, 2,000, apd 4,000 Hertz _f_q§ apy {r_e_; 

quency where t_l_i_e_ a_ir conduction threshold is greater than l_5_ d_B I_-I_I=; 

iii monaural word recognition (discrimination), with a minimum _<_)_f Q 
words presented £95 each ear; and 

(i_v) loudness discomfort leveL monaural, fig setting a hearing instrument’s 
maximum power output‘,g 

Q) include masking i_r_; ah tests whenever necessary t_o ensure accurate 
results. 

Subd. 5. RULEMAKING AUTHORITY. The commissioner shall adopt 
rules under chapter 14 to implement this chapter. The rules must preser-ibe t-he 

endpresefibetheéutEsefehe&éngins&umentdispenserad~4seryeeuneihThe 

in-g instrument dispensers: _m_ay include procedures gn_c_l standards relating t_o mp 
certification requirement, th_e scog pf authorized practice, flag, supervision 
required, continuing education, career progression, disciplinary matters, a_r1_d 

examination procedures. 

Subd. 6. HEARING INSTRUMENTS T0 COMPLY WITH FEDERAL 
AND STATE REQUIREMENTS. The commissioner shall ensure that hearing 
instruments are dispensed in compliance with state requirements and the 
requirements of the United States Food and Drug Administration. Failure to 
comply with state or federal regulations may be grounds for enforcement actions 
under section l53A.l5, subdivision 2. 

Subd. 7. CONTESTED CASES. The commissioner shall comply with the 
contested case procedures in chapter 14 when suspending, revoking, or refusing 
to issue a certificate under this section. 
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Subd. 8. CONTENT OF CONTRACTS. Oral statements made by a hear- 
ing instrument dispenser regarding the provision of warranties, refunds, and ser- 
vice on the hearing instrument or instruments dispensed must be written on, 
and become part of, the contract of sale, specify the item or items covered, and 
indicate the person or business entity obligated to provide the warranty, refund, 
or service. 

Subd. 9. CONSUMER RIGHTS INFORMATION. A hearing instrument 
dispenser shall, et the _t_ir_ne _o_f_ the recommendation 9; prescription, give a con- 
sumer rights brochure, prepared by the commissioner and containing informa- 
tion about legal requirements pertaining to sales of hearing instruments, to each 
potential buyer of a hearing instrument. A sales contract for a hearing instru- 
ment must note the receipt of the brochure by the buyer. 

Subd. 10. LIABILITY FOR CONTRACTS. Owners of entities in the busi- 
ness of dispensing hearing instruments, employers of persons who dispense hear- 
ing instruments, and spensers and supervisors of trainees are liable for satisfying 
all terms of contracts, written or oral, made by their agents, employees, assign- 
ees, affiliates, or trainees, including terms relating to products, repairs, warran- 
ties, service, and refunds. The commissioner may enforce the terms of hearing 
instrument sales contracts against the principal, employer, sponsor; or supervi- 
sor of an agent, employee, or trainee and may impose any remedy provided for 
in this chapter. 

Subd. _l_l_, REQUIREMENT TO MAINTAIN CURRENT INFORMA- 
TION. A dispenser must notify me commissioner i_n writing within 39 days 9_f 
the occurrence 9_i_‘ ggy o_f t_he following: 

(_1_) _a_ 
change ef address, home, 9; business telephone number, 9; business 

name; 

(2) @ occurrence o_f conduct prohibited Qy section 153A.l5; 
Q) e settlement, conciliation court judgment, er award based o_n negligence, 

intentional acts, o_r contractual violations committed i_n the dispensing o_f hear- 
mg instruments ey the dispenser; egg 

(1) th_e cessation o_f hearing instrument dispensing activities a_s Q individual 
er a business. 

Sec. 26. Minnesota Statutes l994, section l53A.l5, subdivision 1, is 
amended to read: 

Subdivision 1. PROHIBITED ACTS. The commissioner may reject an 
application for a certificate or may act under subdivision 2 against a dispenser 
of hearing instruments for failure to comply with this chapter. Failure to apply 
to the commissioner for a certificate, or supplying false or misleading informa- 
tion on the application for a certificate, is a ground for action under subdivision 
2. The following acts and conduct are also grounds for action under subdivision 
2: 
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(1) prescribing or otherwise recommending to a consumer or potential con- 
sumer the use of a hearing instrument, unless the prescription from a physician 
or recommendation from a hearing instrument dispenser or audiologist is in 
writing, is based 9_n Q audiogram thgt is delivered to the consumer or potential 
consumer; when t_h_e prescription o_r recommendation i_s made, and bears the fol- 
lowing information in all capital letters of 12-point or larger bold-face type: 
“THIS PRESCRIPTION OR RECOMMENDATION MAY BE FILLED BY, 
AND HEARING INSTRUMENTS MAY BE PURCHASED FROM, THE 
CERTIFIED DISPENSER; GR P-H-YSIGI-A-N OF YOUR 
CHOICE”&ndenIessthepreseriptienerwrittenreeemmenéaflenineIuées; 
upentheautherieafieneftheeensumererpetentialeensemefitheaudiegrem 
epenwhiehehepreseriptienerreeemmendetienisbasediftherehasbeena 
ehafge fer the aueliegra-m; 

or potential eensumer that a persenls eefi-ifieatien to dispense hear-‘mg instru- 
menteinéieawssmte&pprevalerendersememfailingt_ogile§c_opygfth;: 
audiogram, upon which 1_h_e_ prescription 9; recommendation i_s based, to t_l§ 
consumer when there E been a charge fi)_r Q audiogram _a_r_1_d ‘th_e consumer 
re uests a c_o_py; 

(3) failing to provide LIE consumer rights brochure required by section 
l53A.l4, subdivision 2; 

(51) being disciplined through a revocation, suspension, restriction, or limita- 
tion by another state for conduct subject to action under this chapter; 

(4) Q) presenting advertising that is false or misleading; 

(-5) (Q) providing the commissioner with false or misleading statements of 
credentials, training, or experience; 

(69 (1) engaging in conduct likely to deceive, defraud, or harm the public; or 
demonstrating a willful or careless disregard for the health, welfare, or safety of 
a consumer; 

(-7-) Q) splitting fees or promising to pay a portion of a fee to any other pro- 
fessional other than a fee for services rendered by the other professional to the 
client; 

(8-) (2) engaging in abusive or fraudulent billing practices, including viola- 
tions of federal Medicare and Medicaid laws, Food and Drug Administration 
regulations, or state medical assistance laws; 

(9) g 101 obtaining money, property, or services from a consumer through the 
use of undue influence, high pressure sales tactics, harassment, duress, decep- 
tion, or fraud; 

(-1-Q) §_1_l_) failing to comply with restrictions on sales of hearing aids in see- 
tien sections 153A.l4, subdivision 2, 2_1n_c_1 153A.19; 
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(-14-) t 121 performing the services of a certified hearing instrument dispenser 
in an incompetent or negligent manner; er 

61-2-) t1_3) failing to comply with the requirements of this chapter as an 
employer, supervisor, sponsor; or trainee:; 

t14[ failing t_o provide information tit gt timely manner i_n response tp g 
reguest l_)y tl_i_g commissioner, commissioner’s designee, g tlg advisory council; 

tt_5_) p§i_rtg convicted within t_l§ 1% E yggts o_f violating gtty 1_a_v_v_s_ 
pt‘ gig 

United States, g Qty state pt territory pt‘ ti_1_§ United States, and th_e violation i_s 
g felony, gross misdemeanor, g misdemeanor, ap essential element _Q_f which 
relates to hearing instrument dispensing, except gg provided tr_i_ chapter §_§$ 

116) failing tp cooperate _iti_ good faith with th_e commissioner, fli_e commis- 
sioner’s designee, g tfi advisory council i_n Q1 investigation; 

(_l_7) failing t_o perform hearing instrument dispensing @ reasonable j_i£lg_—_ 
merit, glgil_l, pt‘ safety d_up t_o ttip ttsp o_f alcohol pt drugs, pt other physical pt men- 
t:t1 impairment‘, 

(tit) failing _t_9_ @ disclose actions t_ak_ep against tltg applicant o_r t_l_i_e appli- 
cant’s l_eg_2g authorization tg dispense hearing instruments i_r_1_ @ pi; another 
§Lat_€i 

1191 violating _2_1_ state pt federal court order g judgment, including gt concili- 
ation court iudgment, relating t_o tlg activities o_f th_e applicant i_it hearing instru- 
ment dispensing; 

QQ) having been pt being disciplined py tl_i_e_: commissioner o_f t_lte_ depart- 
ment pt‘ health, g other authority, i_n_ @ o_r another jurisdiction, E gtty pt‘ tl_'i_e 
grounds Q t_h_e discipline gig 13 same gg substantially gglivalent ‘Q those i_n 
sections l53A.13 t_q l53A.l9', 

§2_l) misrepresenting _t_h_e purpose pt" hearing tests, o_r i_n fly yggy communi- 
cating ’tli_at t_h_e hearing te_st pt hearing tggt protocol required bl section 153A.14, 
subdivision fig i_s Q medical evaluation, g diagnostic hearing evaluation 9%: 
ducted py _a_it audiologist, _o_r_ i_s other thin 2_1 t£s_t t_o select g hearing instrument, 
except pg mp hearing instrument dispenser 9% determine gig need _f_cg o_r pep; ommend tlfi consumer obtain _a_ medical evaluation consistent @ require- 
ments gg‘ th_e United States Food 2_1ti_d Drug Administration; 

Q2) violating fly o_f mp provisions pf sections 153A.l3 tp l53A.19; gig 
Q3) aiding gt abetting another person i_n violating fly o_f th_e provisions pf 

sections 153A.13 tp 153A.l9. 

Sec. 27. Minnesota Statutes 1994, section l53A.15, subdivision 2, is 
amended to read: 
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Subd. 2. ENFORCEMENT ACTIONS. When the commissioner finds that 
a dispenser of hearing instruments has violated one or more provisions of this 
chapter, the commissioner may do one or more of the following: 

(1) deny or reject the application for a certificate; 

(2) revoke the certificate; 

(3) suspend the certificate; 

(4) impose, for each violation, a civil penalty that deprives the dispenser of 
any economic advantage gained by the violation and that reimburses the depart- 
ment of health for costs of the investigation and proceeding resulting in discipli- 
nary action, including the amount paid for services of the office of administra- 
tive hearings, the amount paid for services of the oflice of the attorney general, 
attorney fees, court reporters, witnesses, reproduction of records, advisory coun- 
cil members’ per diem compensation, department stafi‘ time, and expenses 
incurred by advisory council members and department staff; 

(5) censure or reprimand the dispenser; 

(6) revoke or suspend the right to sponsor supervise trainees; 

(7)L«=»_i/o_1<<=2:.su_st°21_<1fl12r_ig11_tt_ot§a1_t_r2ms:; 

Q3) impose a civil penalty not to exceed $10,000 for each separate violation; 

68-) (2) any other action reasonably justified by the individual case. 

Sec. 28. Minnesota Statutes 1994, section 153A.l7, is amended to read: 

153A. 1 7 EXPENSES; FEES. 
The expenses for administering the certification requirements including the 

complaint handling system for hearing aid dispensers in sections l53A.l4 and 
l53A.l5 and the consumer information center under section 153A.18 must be 
paid from initial application and examination fees, renewal fees, penalties, and 
fines. A_ll @ _ap"_e_ nonrefundable. The certificate application fee is $280, the 
examination fee is $200, and the trainee application fee is $100, except that the 
certification application fee for a registered audiologist is $280 minus the audiol- 
ogist registration fee of $101. In addition, both certification and examination 
fees are subject to a surcharge of $60 to recover, over a five-year period, the 
commissioner’s accumulated direct expenditures for administering the require- 
ments of this chapter, but not registration of hearing instrument dispensers 
under section 214.13, before November 1, 1994. [15 penalty _f_e§ Q pg submis- 
§_i_9p o_f §_ renewal application i_s @ All fees, penalties, and fines received must 
be deposited in the state government special revenue fund. ;l‘_l§ commissioner 
may prorate th_e certification _fe_<_a _fo_r p_e_w applicants based o_11 tfi number 9_f 
guarters remaining i_n th_e annual certification period. 
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Sec. 29. Minnesota Statutes 1994, section 153A.18, is amended to read: 

153A.18 CONSUMER INFORMATION CENTER. 
The commissioner shall establish a consumer information center to assist 

actual and potential purchasers of hearing aids by providing them with informa- 
tion regarding hearing instrument sales. The consumer information center shall 
disseminate information about consumers’ legal rights related to hearing instru- 
ment sales, provide information relating to complaints about sellers dispensers 
of hearing instruments, and provide information about outreach and advocacy 
services for consumers of hearing instruments. In establishing the center and 
developing the information, the commissioner shall consult with representatives 
of hearing instrument sellers dispensers, audiologists, physicians, and consum- 
ers. 

Sec. 30. Minnesota Statutes 1994, section l53A.l9, is amended to read: 

l53A.l9 HEARING AIDS; RESTRICTIONS ON SALES. 
means any inslrurnenter 

dadeedesigaedfererrepresentedasaidingdefeefivehemanheefinggandany 
pafis;&&eehmems;eraeeessesiese£+helmfiumenterdeviee,lndedingbatnet 
Hmitedteeermeld&Batteriesandeerdssh&Hnetbeeensidereép&fis;a+taeh- 
memgeraeeessefiesefaheafingaid: 

Subd. 2. [30-DAY GUARANTEE AND BUYER RIGHT TO CANCEL;] 
No person shall sell a hearing aid in this state unless: 

(a) The seller dispenser provides the buyer with a 30-day written money- 
back guarantee. The guarantee must permit the buyer to cancel the purchase for 
any reason within 30 days after receiving the hearing aid by giving or mailing 
written notice of cancellation to the seller dispenser. If the hearing aid must be 
repaired, remade, or adjusted during the 30-day money-back guarantee period, 
the running of the 30-day period is suspended one day for each 24-hour period 
that the hearing aid is not in the buyer’s possession. A repaired, remade, or 
adjusted hearing aid must be claimed by the buyer within three working days 
after notification of availability, after which time the running of the 30-day 
period resumes. The guarantee must entitle the buyer, upon cancellation, to 
receive a full refund of payment within 30 days of return of the hearing aid to 
the seller dispenser. The seller dispenser may retain as a cancellation fee ten per- 
cent of the buyer’s total purchase price of the hearing aid. 

(b) The seller dispenser shall provide the buyer with a contract written in 
plain English, that contains uniform language and provisions that meet the 
requirements and are eeetified by the attorney general under the Plain Language 
Contract Act, sections 325G.29 to 325G.36. The contract must include, but is 
not limited to, the following: in immediate proximity to the space reserved for 
the signature of the buyer, or on the first page if there is no space reserved for 
the signature of the buyer, a clear and conspicuous disclosure of the following 
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specific statement in all capital letters of no less than 12-point boldface type: 
MINNESOTA STATE LAW GIVES THE BUYER THE RIGHT TO CANCEL 
THIS PURCHASE FOR ANY REASON AT ANY TIME PRIOR TO MID- 
NIGHT OF THE 30TH CALENDAR DAY AFTER RECEIPT OF THE HEAR- 
ING AID(S). THIS CANCELLATION MUST BE IN WRITING AND MUST 
BE GIVEN OR MAILED TO THE SELLER. IF THE BUYER DECIDES TO 
RETURN THE HEARING AID(S) WITHIN THIS 30-DAY PERIOD, THE 
BUYER WILL RECEIVE A REFUND OF S ..... .. (State the dollar amount of 
refund.) 

Subd. 3. ITEMIZED REPAIR BILL. éa-) Any person or company who 
agrees to repair a hearing aid must provide the owner of the hearing aid, or the 
owner’s representative, with a bill that speeifieal-ly itemizes all parts and labor 
eharges fer describes th_e repair E services rendered. The bill must also include 
the repairing person’s or company’s name, address, and phone number. 

(49) This subdivision does not apply toe 

61-) a person or company that repairs a hearing aid pursuant to an express 
warranty covering the entire hearing aid and the warranty covers the entire 
costs, both parts and labor, of the repair: and, 

62-)aperseneseempan-ythatrepairsahearingaiéandtheentirehearing 
&id;efterbeingrep&ired;iseepreeslywafi&nteéferaperiede¥atleastsi* 
menthtthewefimeyeevemtheenfiweefiabethpamandhbefieftherepaifi 
&ndeeepye¥theeaepresswarran+yisgisentetheewnerertheewne#srepre- 
sentafi%=Theewnerefthehe&fiagaidertheewne#srepresenta+Pvemestbe 
ghenawflfieneepmsswairantythetineludesthemmegaddmsmaaéphene 
a&mbereftherepairingpersenereempany;themake;medel;endseri-alnem- 
bereftheheeringaidrepairedgtheexaetdateefthelastdayefthewarranty 
periedrganéthetermseft-hewafl=am-y: 

Subd. 4. REPAIR WARRANTY. Any guarantee of hearing aid repairs 
must be in writing and delivered to the owner of the hearing aid, 9; tl1_e owner’s 
representative, stating the repairerls repairing person’s 9; company’s name, 
address, telephone number, length of guarantee, model, and serial number of the 
hearing aid and all other terms and conditions of the guarantee. 

Subd. 5. MISDEMEANOR. Any person who is found to have violated this 
section is guilty of a misdemeanor. 

Subd. 6. ADDITIONAL. In addition to the penalties provided in subdivi- 
sion 5, any person who is found to have violated this section is subject to the 
penalties and remedies provided in section 325F.69, subdivision 1. 

Subd. 1 ESTIMATES. Upon Q request o_f th_e owner g a hearing a_ig 9_r 
t_l1:>._ owner’s representative fo_r g written estimate gig £io_r_ t_o_ tl1_e commence- 
ment pf repairs, g repairing person <_)_1_' company $211 provide Q13 customer 3% 
Q written estimate p§'tl1_e price pf repairs. I_f a repairing person g company p_r_o_- 
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vides a_ written estimate pf tpe price _o_f repairs, Q s_l_igll p_o_t charge _n_1ge_ th_a_r_1 th_e 
_t_gt_a_l E stated i_n th_e_ estimate Q th_e repairs. l_f th_e_ repairing person g com- 
pany g_f_t_e§ commencing repairs determines ‘th_at additional work _i_s necessary tp 
accomplish repairs 3% _eyr_e _t_h_e subject _o_f Q written estimate gpd 

p” 
’th_e repairing 

person g company gig Qt unreasonably fa_i_1 t_o disclose gi_e_ possible El _f9_r 
t;h_e additional work when tile estimate _u_/Q made, me repairing person o_r com- 
pppy may charge _nL'e flap tlg estimate fgg t_h_e; repairs i_f t_hp repairing person 
9; company immediately provides gig owner pg owner’s representative a_ revised 
written estimate pursuant t_o Q section app receives authorization _tp continue 
_vyi_t_l1 th_e repairs. I_f_' continuation _o_f me repairs i_s po_t authorized, tfi repairing 
person gg company shall return thp hearing a_ic_i ag close Q possible t_o it_s former 
condition gig $a_ll release ‘th_e hearing rig tp th_e owner pr owner’s representa- QE upon payment Q charges _f9_r_ repairs actually performed a_n_d_ n_ot i_n excess _o_f 
gig original estimate. 

Sec. 31. [153A.20] HEARING INSTRUMENT DISPENSER ADVISORY 
COUNCIL. 

Subdivision 1. MEMBERSHIP. The commissioner shall appoint pipe, p_eg 
sons t_o Q hearing instrument dispenser advisory council. 

(Q) The nine persons must include: 

(_1_) three public members, pg defined i_n section 214.02. _A_t least E pf tp_e_ 
public members shall pp Q hearing instrument gr gfl pp_e_ 9_f the public mem- fig shall _be_ either a hearing instrument gr 9; pp advocate pf one‘, app 

Q) three hearing instrument dispensers certified under sections 153A.l4 tp 
l53A.20, gag]; pf whom i_s currently, §_n_d E M f_or t_l_1_e _fiv_e y(_:_a_r_s_ immediately 
preceding their appointment, engaged i_n hearing instrument dispensing i_n Min- 
nesota _apd_ yfl represent t_h_e occupation 9_f hearing instrument dispensing gig 
_\_’l/L19 a_r_e ;i_o_t audiologists; g1_d_ 

Q) t_l_1_rpp audiologists yv_h_o a_rp certified hearing instrument dispensers, e_1r_e 

registered Q audiologists under Minnesota Rules, chapter 4750, pg i_f pp pg 
gr; i_n effect, audiologists _v_vp_q 1 current certificates _o_f clinical competence i_r_1 

audiology from tpg American Speech-Language—Hearing Association ar;d_ yyllp 
represent gig occupation pf audiology. 

(p) The factors mp commissioner may consider when appointing advisory 
council members include, pp; pg n_ot limited t_9_, professional affiliation, geo- 
graphical location, a_n_cl type 9_f practice. 

(pl I_\I_p twp members gfi‘ Q5; advisory council shall Q employees pf, 9_r have 
binding contracts requiring sales exclusively _f_o_r, mp same hearing instrument 
manufacturer o_r th_e_ same employer. 

Subd. A ORGANIZATION. 1 advisory council shall 3 organized apt; 
administered according _t9_ section 15.059, except that, notwithstanding apy 
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other @ t_o tfi contrary, t_h_e advisory council shall not expire. The council may 
form committees 1:2 carry gu_t it_s duties. 

Subd. A DUTIES. Q tl'1_e commissioner’s request, _t_l_1_e_ advisory council 
shall: 

(I) advise ’th_e commissioner regarding hearing instrument dispenser certifi- 
cation standards; 

Q) advise tl'i_e commissioner _o_n enforcement 91' sections l53A.l3 t_o 

153A.20; 

Q) provide E distribution o_f information regarding hearing instrument _(_i_i_s_; 
penser certification standards; 

(4) review applications and make recommendations t_o t_l_1§ commissioner 9n 
granting gr denying certification g certification renewal; 

Q) review reports o_f investigations relating t_o individuals :_1_r_1_q make recom- 
mendations to Q: commissioner Q to whether certification should be denied _o_r 
disciplinary action taken against th_e individual; and 

(Q) perform other duties authorized _tb_r advisory councils by chapter 214, or 
as directed by @ commissioner. 

Sec. 32. Minnesota Statutes 1994, section 214.01, subdivision 2, is 

amended to read: 

Subd. 2. HEALTH-RELATED LICENSING BOARD. “Hea1th-related 
licensing board” means the board of examiners of nursing home administrators 
established pursuant to section l44A.19, the board of medical practice created 
pursuant to section 147.01, the board of nursing created pursuant to section 
148.181, the board of chiropractic examiners established pursuant to section 
148.02, the board of optometry established pursuant to section 148.52, the 
board of psychology established pursuant to section 148.90, the social work 
licensing board pursuant to section 148B.19, the board of marriage and family 
therapy pursuant to section 148B.30, the gffifi o_f mental health praetitiener 
adviser-y eetrneil practice established pursuant to section +4-83:6-2 l48B.6l, the 
chemical dependency counseling licensing advisory council established pursuant 
to section 148C.02, the board of dietetics and nutrition practice established 
under section 148.622, the board of dentistry established pursuant to section 
150A.02, the board of pharmacy established pursuant to section 151.02, the 
board of podiatric medicine established pursuant to section 153.02, and the 
board of veterinary medicine, established pursuant to section 156.01. 

Sec. 33. Minnesota Statutes 1994, section 214.10, subdivision 8, is 

amended to read: 

Subd. 8. SPECIAL REQUIREMENTS FOR HEALTI-I-RELATED 
LICENSING BOARDS. In addition to the provisions of this section that apply 
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to all examining and licensing boards, the requirements in this subdivision apply 
to all health-related licensing boards, except the board of veterinary medicine. 

(a) If the executive director or consulted board member determines that a 
communication received alleges a violation of statute or rule that involves sex- 
ual contact with a patient or client, the communication shall be forwarded to the 
designee of the attorney general for an investigation of the facts alleged in the 
communication. If, after an investigation it is the opinion of the executive direc- 
tor or consulted board member that there is sufficient evidence to justify disci- 
plinary action, the board shall conduct a disciplinary conference or hearing. If, 
after a hearing or disciplinary conference the board determines that misconduct 
involving sexual contact with a patient or client occurred, the board shall take 
disciplinary action. Notwithstanding subdivision 2, a board may not attempt to 
correct improper activities or redress grievances through education, conciliation, 
and persuasion, unless in the opinion of the executive director or consulted 
board member there is insufficient evidence to justify disciplinary action. The 
board may settle a case by stipulation prior to, or during, a hearing if the stipu- 
lation provides for disciplinary action. 

(b) In addition to the information required under section 214.07, subdivi- 
sion 1, each board shall include in its reports to the legislature summaries of 
each individual case that involved possible sexual contact with a patient or cli- 
ent. The summary must include a description of the alleged misconduct; the gen- 
eral results of the investigation; the nature of board activities relating to that 
case; the disposition of the case; and the reasons for board decisions concerning 
the disposition of the case. The information disclosed under this section must 
not include the name or specific identifying information about any person, 
agency, or organization. 

(c) A board member who has a direct current or former financial connection 
or professional relationship to a person who is the subject of board disciplinary 
activities must not participate in board activities relating to that case. 

(d) Each health-related licensing board shall establish procedures for 
exchanging information with other Minnesota state boards, agencies, and 
departments responsible for l-ieensing regulating health-related occupations, 
facilities, and programs, and for coordinating investigations involving matters 
within the jurisdiction of more than one licensing regulatog body. The proce- 
dures must provide for the forwarding to other licensing regulatory bodies of all 
information and evidence, including the results of investigations, that are rele- 
vant to matters within that licensing body’s regulatory jurisdiction. Each health- 
related licensing board shall have access to any data of the department of human 
services relating to a person subject to the jurisdiction of the licensing board. 
The data shall have the same classification under sections 13.01 to 13.88, the 
Minnesota government data practices act, in the hands of the agency receiving 
the data as it had in the hands of the department of human services. 

(e) Each health-related licensing board shall establish procedures for- 
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exchanging information with other states regarding disciplinary actions against 
licensees. The procedures must provide for the collection of information from 
other states about disciplinary actions taken against persons who are licensed to 
practice in Minnesota or who have applied to be licensed in this state and the 
dissemination of information to other states regarding disciplinary actions taken 
in Minnesota. In addition to any authority in chapter 13 permitting the dissemi- 
nation of data, the board may, in its discretion, disseminate data to other states 
regardless of its classification under chapter 13. Before transferring any data that 
is not public, the board shall‘ obtain reasonable assurances from the receiving 
state that the data will not be made public. 

Sec. 34. Minnesota Statutes 1994, section 214.103, subdivision 1, is 

amended to read: 

Subdivision 1. APPLICATION. For purposes of this section, “board” 
means “health-related licensing board” and does not include me alcohol E fig counselors licensing advisory council established pursuant _t_g section 
148C.O2, gt; t_lg=._ non-health-related licensing boards. Nothing in this section 
supersedes section 214.10, subdivisions 2a, 3, 8, and 9, as they apply to the 
health-related licensing boards. 

Sec. 35. REPEALER. 
Minnesota Statutes 1994, sections 148B.62; 148C.0l, subdivision §; 

148C.O3, subdivisions g a_r;g 3;; l48C.035; l48C.O9, subdivision _3_; @ 153A.l9, 
subdivision 1, E Qpealed. 

Minnesota Rules, chapters 4692; a_n_d 474; Q repealed. 
Sec. 36. EFFECTIVE DATE. 
_S_e:ctil l t_o }_4 Q me _d_ay following gngl enactment. 
Presented to the governor May 12, 1995 
Signed by the governor May 15, 1995, 10:10 am. 

CHAPTER 165—H.F.No. 1037 

An act relating to health; providing rulemaking authority; modifying enforcement and 
fee provisions; modifying the hearing instrument dispenser trainee period; providing penal- 
ties; amending Minnesota Statutes 1994, sections 144.414, subdivision 3; 144.417, subdivi- 

sion 1; 144.98, subdivision 3; 144.99, subdivisions 1, 4, 6, 8, and 10; 144.991, subdivision 5; 
326.71, subdivision 4; 326. 75, subdivision 3a; and 326. 78, subdivisions 2 and 9; proposing 
coding for new law in Minnesota Statutes, chapters 144; and 157; repealing Minnesota Stat- 
utes 1994, sections 144.877, subdivision 5; and 144.8781, subdivision 4; Laws 1993, chapter 
286, section 11; Minnesota Rules, part 4620.1500. 
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