
LAWS of MINNESOTA for 1995 

CHAPTER 156—S.F.No. 752 

An act relating to telecommunications; allowing for alternative regulation of telephone 
companies for a limited period; authorizing rulemaking to promote fair and reasonable com- 
petition for local exchange service; making technical changes; amending Minnesota Statutes 
1994, sections 237.01, subdivision 6; 237.035; 237.09; 237.16; and 237.461, subdivision 2; 

proposing coding for new law in Minnesota Statutes, chapter 237. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 1994, section 237.01, subdivision 6, is 

amended to read: 

Subd. 6. TELECOMMUNICATIONS CARRIER. “Telecommunications 
carrier” means a person, firm, association, or corporation authorized to furnish 
o_r1ce_ 9_r _m_o_rg o_f the following telephone seeviee services to the public, but not 
otherwise authorized to furnish local exchange service; Q) interexchange te_le- 
phone service; (2) local telephone service pursuant to g certificate granted under 
t_l_1_e authority of section 237.16, subdivision 51, before August 1, 1995; or (_3_) local 
service pursuant to a certificate granted under section 237.16, Q tl1_e E ’ti_rr1e>_ 
after August 1, 1995, except if granted to Q successor tg g_ telephone company 
otherwise authorized t_o furnish local exchange service. Telecommunications car- 
rier does not include entities that derive more than 50 percent of their revenues 
from operator services provided to transient locations such as hotels, motels, 
and hospitals. In addition, telecommunications carrier does not include entities 
that provide centralized equal access services. 

Sec. 2. Minnesota Statutes 1994, section 237.035,_is amended to read: 

237.035 TELECOMMUNICATIONS CARRIER EXEMPTION. 
fa) Telecommunications carriers are net subject to regulation under this 

chapter; except that only t_o the extent required under paragraphs (Q) t_o (§)_. 

(1)) Telecommunications carriers shall comply with the requirements 6:9 see- 
tien sections 237.121 an_d 237.74. 

(Q) Telecommunications carriers shall comply with section 237.16, subdivi- 
sions § aid 2, 

(Q) E th_e extent a_ telecommunications carrier offers local service, i_t shall 
obtain a certificate under section 237.16 Q that local service. 

(e_) I_n addition, a telecommunications carrier’s local service i_s subject t_o mi_s 
chapter except that: 

Q) a telecommunications carrier i_s not subject to rate-of-return Q; earning 
investigations under section 237.075 Q 237.081; a_nd * 

(_2_) a telecommunications carrier i_s n_ot subiect t_o section 237.22. 
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Sec. 3. Minnesota Statutes l994, section 237.09, is amended to read: 

237.09 DISCRIMINATION PROHIBITED. 
Subdivision L GENERALLY. No telephone company, or any agent or offi- 

cer thereof, shall, directly or indirectly, in any manner, knowingly or willfully, 
charge, demand, collect, or receive from any person, firm, or corporation, a 
greater or less compensation for any intrastate service rendered or to be ren- 
dered by it than it charges, demands, collects, or receives from any other firm, 
person, or corporation for a like and contemporaneous intrastate service under 
similar circumstances. 

Subd. 2, PARTICULAR SERVICES. Q1) A telephone company may pflprg 
9; provides a service pg services, service elements, features, _o_r functionalities Q 
a separate, stand-alone ba:m t_o fly customer @ provide gag service, service 
element, feature, 9_i_' functionality pursuant t_o tariff t_o a_ll similarly situated pg; 
sons, including a_ll telecommunications carriers g1n_d competitors. Ip tli_e extent 
prohibited py th_e Federal Communications Commission pi; public utilities _cQ1_r_1_- 
mission, g telephone company g_z_i_l_l p9_t gi_yp preference g discriminate i_nE 
viding services, products, g facilities pg Q affiliate pg t_o _i§ pyyp pr ap affiliate’s Lil department tli_at $8 t_o consumers. 

(jg) F_or pugposes o_f establishing Q appropriate @ pg f_o_r Q pap 
_f_'p; a telephone service, g telephone company §lla_ll impute, Q 3 service-by- 
service basis, i_iit_o Q @ o_r mil fg E service, t_l§ tariffed _r_a_t§ pg price £9; 
thp same services, service elements, _o_r network functions t_l;at_ thp company g9_- 
yigps t_o others yv_l_ip u_se p t_o provide a service Q competes m Q telephone 
service offered py _t_h§ company. A company i_s pg‘; required t_o impute a }E o_r 
price under 1l_i_i_§ paragraph if i_t demonstrates t_o th_e commission, ip pp expedited 
proceeding under section 237.61, 3113;; 

Q) th_e competitor cl obtain substantially equivalent services, service$ 
ments, g network functions within gig relevant market g geographic area Q 
reasonably comparable terms E conditions through self-provision g from g 
provider other than _t_l3§ telephone company‘, pr 

Q) application pf th_e imputation requirement otherwise would b_e inconsis- 
tent with gip public interest. 

See. 4. [237.121] PROHIBITED PRACTICES. 

A telephone company pr telecommunications carrier may pp; _(j_(_) gpy _o_f _t_lip 
following with respect t_q services regulated py tli_e commission: 

Q) upon request, Q1 t_o disclose i_n Q timely and uniform manner informa- 
tion necessary Q tl'i_e design o_f equipment and services that will meet tli_e speci- 
fications fpr interconnection‘, 

(_2_) intentionally impair tli_e speed, quality, 9; efliciency o_f services, prod- 
ucts, o_r facilities offered ftp _a consumer under a_ tariff, contract, g price pg; 
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Q1311} t_o provide p service, product, g facility tp a_t consumer other than _a 
telephone company 9; telecommunications carrier i_n accordance with it_s gpplj; 
cable tariffs; price lists, p_r_ contracts and with th_e commission’s rules and orders; 

(31) refuse t_o_ provide p service, product, g facility t_o a telephone company 
9_I_‘ telecommunications carrier ip accordance with it_s applicable tariffs, price 
lists, 9; contracts and with t_ln3_ commission’s rules and orders; 

Q) impose restrictions pp thp resale pg shared _L_1_sp _o_f it_s services 93 network 
functions provided that:~ 

(i) it may reguire that residential service may n_ot pp resold a_s g different 
class pf service; app 

LL) thg commission may prohibit resale o_f services it Q approved Q pro- 
vision Q not-for-profit entities a_t rates lpsg than those offered tp pig general 
public; 9; 

(_6_) provide telephone service ftp a person acting a_s a telephone company 9; 
telecommunications carrier if tl1_e commission l_1_a§ ordered fie telephone com- 
pany pg telecommunications carrier t_o discontinue service t_o that person. 

Sec. 5. Minnesota Statutes 1994, section 237.16, is amended to read: 

237.16 ILELEPHONE LI-N-ES AN-D 
LOCAL EXCHANGE COMPETITION, RULES. 

Subdivision 1. LOCAL NEW SERVICE, CERTIFICATE _(_)_E AUTHOR- 
LI‘_Y_. (p) For the purpose of bringing about ef preetiee Q Q51 pea_- 
sonable competition Q local exchange telephone services, the commission shall 
have L15 the exclusive right authority to grant authority to; 

(_I_) authorize any telephehe eemparry person to construct telephone lines or 
exchanges for fu-r-nishihg 9__r_ pg otherwise furnish local service to subscribers in 
any municipality of this state, and to prescribe the terms and conditions upon 
which construction 9_r_ service delivegy may be carried on;; and whehever the 
eemmissiehgrahfiwehaurheritfihshahbeinthefermefapermhefihdeteh 
mhrateduwtien—eeupled%4thrherighttethemuhieipahtytepurehasethe 

shaflbeeehstruetederinstaheéferthepurpeseeffurmshihgbeaitelephehe 
sa¥ieetetheinhabh&ntsertelepheheasefiinanyleeahtyihthissmte;where 
themisflieniheperefienintheleeahtyerterrimfiafieetedtherebyahether 

the eemmissien a eleelaratien; after a puhlie hearing; that publie eemeniehee 
requires each prepesed telephehe iiries er equipmerrt-; but 

Q) establish terms and conditions Q flip entry o_f telephone service provid- 
9_1_‘_s_ _s_g a_s _t_g protect consumers from monopolistic practices and preserve gg 
state’s commitment t_o universal service. 
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(Q) & person Lw provide telephone service i_n Minnesota without fi_r_s_t 

obtaining Q determination Q fie person possesses pig technical, managerial, 
$1 financial resources tp provide tfi proposed telephone services an_d g certifi- 
ite o_f authority from tl1_e commission under terms gig conditions _t_llg commis- 
§i(_)_p fipds t_o_ _b_§ consistent wit_h @ E reasonable competition, universal 
service, fie provision o_f affordable telephone service a_t Q quality consistent@ 
commission rip gt tlgp commission’s r_ulgs_. 

(9) IE commission shall make a; determination Q Q application Q QE 
tificate within QQ days pf _t_h§ filing pf gig application. 

‘ 

Q) The governing body of any municipality 9_r ti shall have the same 
powers of regulation which it now possesses with reference to the location of 
poles and‘ wires, _a_r_1_d other equipment g facilities Q14 below, Q‘ above t_h_e 

streets, alleys, g" other public grounds so as to prevent any interference with the 
safe and convenient use of streets and, alleys, a_r§i_ ptli public grounds by the 
public. 

(Q) A telephone company g telecommunications carrier @ provide @ 
repair 9_l'_ restoration p_f streets, alleys; £1 other public areas _t_q Qgig original 
condition y‘ necessitated py mp installation g operation o_f telephone QE 
communications carrier facilities. 

pheneeempaniesepeaaflngexehmigesinthes+ateeflvfinaesetaasefAprH£—h 
+96hshaHbeentifledtereeeiveaeefiifieateefteeHteri&lauthefity£remthe 
eommissienauthefizingsueheempanyteeentinuetesefietheareaspfesenfly 

beunéariesshaflbeeabjeettereviewbytheeemmissienupenthefilingefa 

itedte69daysa£terthep&ssagee£I=a%$+9é1:ehepter6%4:}fmerethaneae 

£remsueheviéeneeasfimayreasenablyrequire;whiehefsueheempeniesshaH 
beenfifledteaeefiifieateeftemterialauthefitrlnmaléngsaehdetermimfien; 
theeemmissienshaflwnsidertheabihtyefsueheempanytefurnishthereafier 
masefiablyadeqaafisefiéeeintheterfiteryinqaesfienwfinyeeaepanyeperefing 
asMtehbeaféthatdeesnetpresea%lyheveamapenreeerdwiththeeemmis- 
sieash&Hha¥ethreemen+hs£¥eneAprfl2-h+9647tefi-bsuehmepshewiagthe 
ten=iter=;-beingsewedbysueheempan-ye 

Subd. 3. MAPS;R—U-I:ES.5Plae9&yle;si2e&néleinéefm&p;tegetlaerwi+hthe 
i-n-fe1=ma~t-ion to be shown t-hereon; shall be as required by Ever_'y company autho- 
rized tp provide local telephone service under this section _s_h_aQ _fi_l_e_: a territorial 
mpg; @ gp mist comply @ the rules prescribed by the commission. Sueh 
sueh maps be kept ear-rent: 
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Subd. 4. NEW AMENDED CERTIFICATE REQUIRED FOR EXPAN- 
SION. No company authorized 19 provide local service shall eon-at-ruet or oper- 
ateanyline;piantorsystern;ora1ayea&eneioethereoi%orprovidel9c_2d 
telephone service i_n @311 are; Q which it E n_ot peg certified Q s_l_1a_l_l apy 
person acquire ownership or control thereof, o_f another telephone company 
either directly or indirectly, without first obtaining from the commission a deter- 
minafionthatthepmsentorfeturepubheeonvenieneeandneeesefiyrequireor 
wfllmquiresueheonstruefiomoperatiomereequisifionyendanewgpamended 
certificate of territorial authority: provided that; The applicant E a_1_1_ amended 
certificate ill 13 wgl; Q; commission notice o_f gig expansion o_r acguisition, 
al_opg _w_itl_i a_ p_e_vg gpgp under subdivision ;, identifying go territory t_o pg served. 
Notice o_f th_e filing shall Q served gr; Qty affected municipality E local t_el§; 
phone company certified ip that territory. If p_o_ obiection i_s @ _vLh E gin- 
mission by apy interested 1%}; g raised l_)y th_e commission within _I»1Q days o_f 
me filing i_t i_s considered approved, except if i_t involves Q acquisition governed 
bl section 237.231 i_r_1 which g§s_e r_1_g certificate shall b_e granted until approval is 
obtained pursuant t_o ‘cl1_at section apd subdivision _l_ 

g” glgg section. E gig objec- 
t_i9_n is _filiclA t_h_e commission $.11 determine whether t_o approve _t_l;§ amendment 
ip Q1} expedited proceeding under section 237.61. This section shall not be con- 
strued to require a telephone company operating an exchange in Minnesota to 
secure a certificate for an extension within any territory within which such com- 
pany has heretofore filed maps or for substitute facilities within such territories, 
or for extensions into territories contiguous to that already occupied by such 
company and not receiving similar service from another company if no certifi- 
cate of territorial authority has been issued to or applied for by any other com- 
pany. 

Subd. 5. REVOCATION. Any certificate of territorial authority may, after 
notice of hearing and a hearing, be revoked by the commission, in whole or in 
part, for; the failure of the ig holder thereof to furnish reasonably adequate tele- 
phone service within the area or areas determined and defined in web the certif- 
icate of territorial authority; failure t_o meet me terms aid conditions o_f i_t_§ 

certificate; Q intentional violation 91" tli_e commission’s Lies o_r orders. 
Subd. 6. EXPANSION OF SERVICE AREA NOT REQUIRED. Nothing 

eontained in This section shall be eonstraed to g)_e__s_ po_t require any telephone 
company operating exeha-nges providing l_opa_l service in the state of Minnesota 
to render telephone service in any portion of any territorial area in wl=iiel=i sueh 
p_gt included _(_)_1’_l_ gig telephone eompeny does not render and does not propose to 
render telephone sewiee company’s territorial E. 

Subd. L EXISTING CERTIFICATES RETAINED. _"I_hi§ section @ r_1o_t 
limit mg ability o_f telephone companies possessing certificates o_f territorial 
authority g_r; August _l_1 1995, including, pg; pg’; limited Q1 certificates authoriz- 
g1_g resale 9_f l_()c_21l telephone service, 19 continue ‘Q provide telephone service 
within their designated territories. 

Subd. 3;; RULES. (Q) Before August L 1997, mg commission shall adopt 
rules applicable t_o a_l1 telephone companies _a_r_1_d telecommunications carriers 
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~ 

required t_o obtain g having obtained g certificate f_o; provision o_f telephoneE E using Q existing federal standards _a_§ minimum standards a_rg incorporat- 
i_ng fly additional standards g requirements necessary t_o ensure th_e provision 
pf pjgp quality telephone services throughout E state. & rules must, at a 
minimum: 

Q) define procedures Q; competitive entry exit;
~ 

~~

~ 

Q) require th_e provisions o_f equal access and interconnection with th_e com- 
pany’s network and other features, functions, and services which Q commis- 
sion considers necessary t_o promote fair and reasonable competition; 

Q) require unbundling o_f network services fl functions 39 gp least ’_t_l_1_e level 
required py existing federal standards;

~ 
(3) prescribe, i_f necessary, methods pf reciprocal compensation between 

telephone companies;

~ 

Q) provide fg local telephone number portability; 

(Q) prescribe appropriate regulatory standards fir new local telephoneQ 
vice providers, that facilitate and support th_e development o_f competitiveQ 
vices;~

~ 
(1) protect against cross-subsidization, unfair competition, and other prac- 

tices harmful Q promoting Q‘ and reasonable competition;
~ 

Q) prescribe methods fg th_e preservation pf universal a_n_d affordable local 
telephone services; 

(_9_) prescribe standards fpr quality o_f service; a_n_d

~ 
{ 

$10) provide fig; the continued provision pf local emergency telephone fig 
vices under chapter 403.

~

~ 

~~

~ 

gp) Before January _I_, 1998, _ip _a separate rulemakine ‘th_e commission £111 
adopt separate rules regarding fig issues described i_n paragraph (a), clauses Q) 
tp (l_0), Q E1 3 appropriate t_o provision _o_f competitive local telephoneE E i_n areas served py telephone companies @ Ii them 50,000 subscribers 
originally certified t_o provide local telephone services before January 1, 1988. 

Subd. _9_. UNIVERSAL SERVICE FUND. Ihg commission _s_l_1_al_l establish 
gig require contributions t_o a universal service fund, 19 1:5 supported by afl ;& 
viders o_f telephone services, whether g n_ot thpy app telephone companies under 
section 237.01, including, pp’; pit limited t_o, local telephone companies, inde- 
pendent telephone companies, cooperative telephone companies, municipalQ 
phone companies, telecommunications carriers, radio common carriers, personal 
communication service providers, p_n_d cellular carriers. Services Q should pg 
considered Q‘ inclusion g universal include, a_t _a minimum, single-party service 
w_ith touch-tone capability, @ quality capable _o_f carrying facsimile E gga 
transmissions, equal access, emergency services number capability, statewide 

~~

~

~

~

~

~

~ 
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telecommunications relay service Q; the hearing-impaired, £1 blocking o_f long- 
distance _t_<h1 services. % fund must lg administered E distributed th accor- 
dance _\>\/i_th rules adopted hy the commission e_r_1_c_l designed t_o preserve ‘th_e avail- 
ability o_f universal service throughout th_e state. _A_rty state universal service fund 
mtht tg coordinated with fly federal universal service fund. '_l‘_h_e department 
gel} make recommendations t_o th_e legislature hy January h 1996, regarding e ml fig; contributions t_o e__n_d_ expenditures from th_e universal service fund. I_n 
particular, the department £111 address th_e following issues: 

(_1_) what additional services should he included th the basic set o_f essential 
telephone services which th_e state should encourage i_rt its_ mandate t_o ensure 
universal service; 

(2.) whether erhi how expenditures from the fund should he used te ensure 
citizens access te local government Q1 other public access programming’ a_ng 

Q) whether expenditures from are fund should he used t_o_ encourage con- 
struction o_f infrastructure f_oh gig access t_o; advanced services, especially th 
high—cost areas 91' the state, and, i_f th_e commission determines fie fund should 
he used _f_o_r_ the pugpose, e plan ftp accomplish these goals. 

Subd. __l_Qt INTERIM AUTHORITY. fie) Before adopting hie rules required 
under subdivision §, th_e commission s_ha_ll gait £1 applicant e certificate t_o pip; 
gee e proposed local telephone service when tfi commission finds thet th_e 
applicant meets Q conditions o_f subdivision h _A_rty_ applicant fg e certificate 
pursuant te subdivision 1 shall et me t_i_rrh jg application i_s filed, provide notice 
pt‘ 

i_t_s_ application t_o e_l_l local telephone companies authorized Q provide local 
exchange service i_n the geographic flee identified _ih_ the application. IE appli- 
e_a_r_1t _ahc_l telephone companies shell negotiate e temporary arrangement pertain- 
i_ng t_o interconnection matters _fo_r th_e effective interconnection gt‘ E exchange 
networks, pending tlh; adoption (_)_f the rules under subdivision _8_._ _I_fme applicant 
a_n_ct _t_h_e telephone companies f_a_it t_o Eh agreement within ee fig pf fli_r_1g hie 
application, t_h_e commission gg §e_t the terms e_f t_he temporaty arrangement a_t 
the time of the issuance of the certificate. 

th) Ah}; company previouy certified t_o provide local telephone services 
may request e temporary arrangement fpt _the effective interconnection _w_i’t_h t_l1e_ 

local exchange network _q_f another telephone company i_n the same territory, per; 
suant ftp the tim_e frames gig procedures o_f thi_s subdivision. 

(Q) ht addition, through erhi until ‘th_e rules ehe adopted under subdivision ht 
each telephone company sewing more than 50,000 access lines i_n_ th_e state shall: 

Q) permit interconnection 0_I‘ discontinue interconnection @ intrastate eeg 
vices Q tfi same extent fig he t_h_e same manner e_rhd_ Q; frame ee th_e Federal 
Communications Commission requires interconnection c_)_r_ permits discontinu- 
ehee o_f interconnection Q interstate services;g 

Q) unbundle it_s intrastate services and facilities used §o_r intrastate services 
t_o th_e same extent and i_p ‘th_e same manner age the Federal Communications 
Commission requires unbundling £93 interstate purposes. 
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Subd. Q INTERIM AUTHORITY IN AREAS SERVED BY TELE- PHONE COMPANIES WITH LESS THAN 50,000 SUBSCRIBERS. (51) 
Before adopting fie rules required under subdivision § flr telephone companies 
yyifl lggs fl_1Q 50,000 subscribers, when Q applicant requests certification 9 
provide local telephone service Q Q afi served py g telephone company Q11; 
l§_s_§ ghQ 50,000 subscribers originally certified t_o provide local telephone service 
before Januagy L 1988, Q commission Q gQ1t th_e application flit [mg ;l_1_§ 
applicant meets th_e requirements o_f subdivision L Qt; commission Q Qifi 
_i§ determination Q Q application, including whether t_o provide a temporary 
arrangement fir tl1_e elfective interconnection pf Q l_<Qal exchange networks, 
a_I"’te_r Q hearing under chapter fl _o_r expedited proceeding under section 237.61, 
within pi_t_1e months o_f Q application, QQ considering ar_1y _t:a_ct_s unigue tp ;l_1a_t 
telephone company. _Ip addition, if Q application i_s granted, fig telephone 
company shall: 

Q) permit interconnection g discontinue interconnection Q intrastate ser- 
vices t_o th_e same extent and i_n Q same manner and time frame Q Q Federal 
Communications Commission may thereafter require E that small telephone 
company fc_)_1_' interstate purposes. 

Q) unbundle it_s intrastate services and facilities used Q intrastate services 
to the same extent and in the same manner as the Federal Communications 
Commission may thereafter require fig that telephone company fpr interstate 
pugposes. 

(Q) I_f a telephone company Q IQ tgap 50,000 subscribers _i§ authorized 
py th_e Federal Communications Commission t_o provide video common carrier 
services before Q rules required under subdivision § Q: adopted, Q applica- 
t_iQ under t_h_i§ subdivision Q certification t_o provide Q telephone service i_n Q Q served py 1‘.hQat telephone company Q IQ determined within l_20M 
o_f it_s filing. 

Subd. J; EXTENSION OF INTEREXCHANGE FACILITIES. I_n pgg 
t_o promote ’th_e development o_f competitive interexchange services Q_d_ facilities, 
_Qy interexchange facility phat i_s_ owned py 2_1_ certified telephone company, inde- 
pendent telephone company, telecommunications carrier o_r Q affiliate Q1 ’thQat 
i_s psgg t_o provide service tg customers located i_n areas _fg which i_t Q IE 
previously certified t_o provide service may pp extended t_o meet aQ intercon- Qt Q tl'i_e facility o_f another telephone company, small telephone company, 
Q‘ telecommunications carrier, whether a_t a_ point inside Q outside pf _i§ territo- 
_r_i_e_g without further proceeding, order, g determination o_f current o_r future 
public convenience Q1 necessity, upon mutual consent Q Q Q telephone 
company, small telephone company, g telecommunications carrier whose facili- @ 1i_l_l_ _l_)_e mg Q interconnected. Written notice pf t_h_e_ extension _Qc_l inter- 
connection m_us_t_ pg provided t_g tl1_<_: public utilities commission Q department 
o_f public safety within _§Q dag a1:t_e_r completion. Q written notice must IQ 
served Q a_ll local exchange companies certified before January L 1988, i_n a_ll 
areas where th_e facilities £63 located. 
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Subd. 13; APPLICATION OF OTHER LAW. Notwithstanding _ig1_\[ provi- 
sions _of sections 237.035 @ 237.74 t_o th_e contrary, before adopting gig rules 
under subdivision §_, tip local services provided l_)y Q telecommunications carrier 
gp subject tg t_hi_s chapter i_n gig same manner Q those local services o_f _a 1§le_- 
phone company regulated under E chapter, except mat thp telecommunica- 
tions carrier i_s n_ot subiect t_o_ section 237.22 fig i_s po_t subject t_o rate-of-return 
regulation g earningg investigations under section 237.075 pi; 237.081. Before 
offering _a l_Q_c_a_1 telephone service _a telecommunications carrier must _lg<-_: certified 
t_o provide lggl service under Ll;i_s section. 

See. 6. Minnesota Statutes 1994, section 237.461, subdivision 2, is 
amended to read: 

Subd. 2. CIVIL PENALTY. A person who knowingly and intentionally 
violates a provision of this chapter or rule or order of the commission adopted 
under this chapter shall forfeit and pay to the state a penalty, in an amount to be 
determined by the court, of at least $100 and not more than $-17999 $5,000 for 
each day of each violation. The civil penalties provided for in this section may 
be recovered by a civil action brought by the attorney general in the name of the 
state. Amounts recovered under this section must be paid into the state treasury. 

Sec. 7. [237.76] PURPOSE. 

A telephone company may petition t_l_1g commission f_o_r_ approval _o_f §_r_i alter- 
native regulation plan under sections 237.76 tg 237.774. % purpose 9;‘ §.p_ 
alternative regulation plan i_s Q provide g telephone company’s customers with 
service 9_f Q quality consistent fit commission rules _at affordable rates, tp facil- 
i_t_atg ghp development pf telecommunication alternatives §o_r customers, gig tp 
provide, where appropriate, g regulatory environment @111 greater flexibility 
tl;a_1_1_ i_s available under traditional rate-of-return regulation gg reflected ip other 
provisions o_f _t_h_i§ chapter. 

Sec. 8. [237.76l] ALTERNATIVE REGULATION PLAN; SERVICES. 
Subdivision _l_. CLASSIFICATION OF SERVICES. Ap alternative regula- 

tio_n plap must contain provisions th_at provide @ classification o_f gl_l telephone 
services a_s price regulated, flexibly priced, g nonprice regulated consistent w_it_h 
subdivisions 2 t_o ; 

Subd. _2; PRICE-REGULATED SERVICE; DEFINITION. Egg puggoses o_f 
thfi section, gig term “price-regulated service” includes only those services 3% 
335.5 

(Q essential f_o§ providing local telephone service gn_d_ access t_o th_e local 
telephone network; 

(2) integrally related ‘Q privacy, health, E safety _o_ft_l1§ company’s custom- 
gs; arid 

(_3_) Q which pg reasonable alternative exists within tl_1§ relevant market 9; 
geographic area Q reasonably comparable terms and conditions. 
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Subd. 1 SPECIFIC PRICE-REGULATED SERVICES. Price-regulated 
telephone services Q E following: 

Q) residential §_I_l§i_ business service fpr local calling, including measured 
local service, two-party service, private branch exchange (PBX) trunks, trunk 
typ_e hunting services, direct inward dialing, Lllg network access portion o_fE 
t_r§1 oflice switched exchange service, gig public access li_11§§ f_o§ customer-owned 
coin-operated telephones; 

(2) extended E sc3Li<:c:_; 
(_3_) switched network access service; 

(:1) 111 

Q) cillipg blocking; 

(Q) touch tone service when provided separately from basic local exchange 
service; 

(1) local exchange, white-page, printed directories; 

(_8_) 2l_l emergency services; 

(2) installation ppc_l repair o_f local network access; 

Q9) local operator services, excluding directory assistance;w 
Q1) jgcpl service blocking £1 1-900 g 9_76 access blocking. 
Subd. 1 FLEXIBLY PRICED SERVICES. (31) A service po_t listed i_11 subdi- 

vision _3_ pr _r_1_o_t_ otherwise determined t_o 3 price regulated under subdivision Q 
_o_r 2 pr nonprice regulated must b_e classified Q Q flexibly priced service. 

(Q) Flexibly priced services a_rp regulated consistent with section 237.60, 
subdivision 24 except that: 

Q) % decreases may E effective immediately upon filing pg 3 consid- 
ered approved if Q objection is filed g raised py Q interested party pr th_e 
commission within ‘te_n days after jt_h_e_ filing; gpd 

Q) fie increases may lie effective _2__Q days after filing apc_l g considered 
approved E pp objection i_s filed pg raised py Q interested party 9_r fig commis- 
sion within 2_O days after tl1_e filing. 

Subd. ; NON-PRICE-REGULATED SERVICES. (3) A service E pg 
classified a_s nonprice regulated if Elie commission finds, based upon evidence 
_f_i_l§ py 311; telephone company £1 other evidence available t_o_ t_ly§ commission 
pr_1_d_ consistent _v_v_i_th_ t_h_e_ company’s proposed plan, ’th_at there is sufficient compe- 
tition tp iustify classification gs nonprice regulated. Ip making E determina- 
t_i_<_)p, fl1_6_ factors tfi commission _s_ha_ll consider include: 
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L1) 1112 number, size, E identity o_f competitors providing th_e same o_r 
functionally equivalent service; 

{2} pile geographic area i_n which competitive service _i_s_ actually available t_o 
gng being used py customers, t_o th_e extent @ information i_s available 39 Q9 
commission" 

(3) mp importance pf the service '59 _t_l_i__e_ public; pig 

(:1) ‘ply effect p_i_" classification pf th_e service Q t_h_e development p_t_"2_1 compet- 
itive telecommunications market. 

(lg) Telephone companies shall _fil§ tariffs 9; price lists E non-price- 
regulated services with Q commission, E t_he_ rates fpr these services a_ire p_o_t' 
subiect _tp commission approval o_r investigation except Q provided ip subdivi- 
s_iop _6_ gig sections 237.762, subdivision _6_, 237.770, app 237.771. 

Subd. Q RECLASSIFICATION. Ap alternative regulation flap _in_ay _co_ii- 
t_ai_n provisions allowing _f;Q1_: _t_h_e_ reclassification o_f services during the course pf 
thp plan upon g showing tl_i_a_t_ gig service meets tl1_e criteria contained i_t; subdivi- 
sion 2, 1, 3 9; 1, a_n_(_l ghp plan, Q t_h_p requested classification. 

Subd. 1 NEW SERVICES; CLASSIFICATION; RATES. A_t th_e_ ti_ir_i§_ thp 
____2._.‘1C0I11 an f1_rS_t 9f_f§I§ E ___SerViC.e_. it E2! £9 a E" 91 .I>ri£ mt M £12 .I2__12_._r0 

086d 
classification fg Q service under th_e pl_ap along wi_th a written explanation o_f @ flip proposed classification is consistent \_vi_th pig section. Em servicesE 
sified gs flexibly priced pg nonprice regulated may pg offered o_n_ gp d_ay;s_ notice 
19 me commission grid ply department. @ services classified as price regulated my pp offered pursuant 19 gig terms §e_t forth i_p th_e pl_a_i_i_. A service i_s mi; 11-- 
sidered Q n_e_\y service i_f i_t consists p_f_‘ _a repackaging including bundling, unbun- 
dliniv pg repricing pf Q already existing service. I_f p_g interested party p_r_ gig 
commission objects tp mp company’s proposed classification within Q dis 9_f 
thp fig p_t_" gig petition, th_e company’s proposed classification pf the service is 
approved. I_f a_n obiection i_s_ filed, flip commission shall determine the; classifica- 
gag; pf tl1_e service within _9_(_) Qyp pf tli_e fili_ng o_ftli_1p i_1_eyv_ service. 

Subd. _8_. INVESTMENT COMMITMENTS. (Q) Ap alternative regulation 
ply; _ip_1_1pt §ls_o include a_ p_l_ap outlining the company’s commitment tg invest i_n_ 
telecommunications infrastructure improvements i_n grip state pygg g period _g_f 

Qt lg t_h_ap gig; years. 
(Q) A_i_1_ investment plan shall include a_ll 9_f t_l§ following: 

(_l_) g description pf mp level gg‘ planned investment i_n technological pg 
infrastructure enhancement; 

Q) a_ description o_f _tl1_e extent t_g which planned investment yvfl make new 
telecommunications technology available t_Q customers 9; expand Q availability 
pf current technology; and 
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(_3_) Q description o_f1lye planned deployment pf fiber—optic facilities g broad- 
band capabilities t_o schools, libraries, technical colleges, hospitals, colleges _2_1_r_1_c1 

universities, pg local governments ip _t_l_1_i_s state. 

Sec. 9. [237.762] RATES; PRICES. 
Subdivision _l_. INITIAL RATES. A_s p_a_r_t pf it_s evaluation pf a_p alternative 

regulation plan, t_l§ commission fla_ll determine whether :t_l1e_ telephone compa- 3; existing service substantially complies _vyit_h commission rules a_n_d _i_f itp _r_a_§§ Q Q; design Q appropriate ip ligm 53‘ Q proposed p_l_a_p g whether changes 
should lg made before t_l_1_e Q i_s implemented g phased ip during Q course 
o_f th_e plan. _A_p alternative regulation pla_n approved py Q commission under 
tl_1§ section Q51 provide _t_lQ th_e recurring pg nonrecurring rates g prices t_hg_t Qy 3 charged py a telephone company Q price-regulated services Q Q 
higher _t_lyap ply; approved Q 9; prices 0_Il Q Q 313; commission Q those 
services Q flip d_atp pftl1_e filing o_f tl1_e plan. Furthermore, Q p1_ap _np1_y ip gpy fly changp Q terms o_r conditions pf pr_1y access charge settlements approved 
l_)y th_e commission g exempt ppy company from compliance _vyit_h gapy commis- Q access charge order issued before th_e filing o_f p plan. I__l1§ p_l§_n_ mu_st address 
implementation o_f additional access charge reductions Q1311 r_n_a_y occur during 
tl_1_zp portion o_f th_e plan ;l_1pt extends beyond expiration o_f commission-approved 
settlements. 

Subd. A NEW SERVICE; RATES. Egg services offered py gig telephone 
company Q Q Q time after August _l_, 1995, mg rates g prices must equal 9_r 
exceed tl1_e total service long-run incremental p9_s_t o_f th_e service. 

Subd. 1 RATE CHANGES. La) _A__l1_ alternative regulation p_lQ must s_et 

forth t_l_1_e_ procedures under which §h_e telephone company fly reduce ‘tl1_e rates g prices Q price-regulated services below th_e initial rates g prices g thereafter 
increase _tp_§ rates o_r prices during Q term o_f tl1_e plan. [lg rates _o_r prices _rr_1§y 
n_ot Q reduced below Q Q service long—run incremental ppst pf providingQ 
service. I_l_1_e_ patfl Q prices gay p_o_t, exceed Q initial rates g prices Q th_e §p_r_- 
yipg determined under subdivision 1 Q th_e‘ Q tl1_rep fl3a_rs_ g"tl1_e Q £13; a_ 
plpp Q been i_n effect Q three years, price-regulated rates _m_ay l_)_e_ changed § 
appropriate under g procedure §§_t forth ip 2_a.p approved plan. Rates Q price- 
regulated services may pp; 

pp" 
increased unless Q company Q demonstrated 

substantial compliance Q th_e quality pf service standards Q forth ip tlip plan. 
(p) Q approved plan may allow changes _ip rates Q price-regulated services 

after three years t_o reflect: 

Q) substantial financial impacts pf government mandates gg construct spe- 
cific telephone infrastructure and increases g decreases i_n state Q federal 
taxes, i_f ’th_e mandate applies t_o local telephone companies Q1 t_l§ company 
would po_t_ otherwise lg compensated through some other manner under tpg 
plan;Q 

(_2_) changes i_n jurisdictional allocations from th_e Federal Communications 
Commission, 1:h_e amount pf which tl1_e telephone company cannot control gg Q which equal E opposite exogenous changes fig made pp tpg federal level. 
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Subd. 5 BUNDLED RATES. When pile rates _o_1j prices fp_r_ services gr_e_ 

unbundled, g1_1_e_ pr_i(:_e Lg _e_ac_:l_'; network function @ pp spy tp §_qg1_l pg 
exceed fig t_o_t_al service 1ong—run incremental 11. Before August 1, 1997, E me 
rates 93 prices Q price-regulated services grp bundled, j11_e_ bundled % 9_r fly n_ot exceed t_h_<_: E p_f 1:h_e unbundled rates g prices f_o_r_ t_11g individual gg 
v_ic_e elements pg services g t_h_6 t_ot_al initial bundled % g fig £9; tl1_()_s_L; _Sti 
yigp elements g services. 

§_u_pg, 2, INCOME-NEUTRAL CHANGES. Other tilt Q authorized ip 
mi_s subdivision, pp initial alternative regulation p_l§p must M permit income- 
neutral ite_ change_s f_o§ price-regulated services during gl_i_e pl_a_n_ except a_s i_s gt 
essary t_Q implement extended a_r_e§ service gr fly successor t_q E service. fliy 
gig must provide ‘tl1_at_ after p1_1_e_ rules issued pursuant t_o section 237.16 gpe 
adopted, rates Q price—regulated services gy kg increased, gs approved pym 
commission, 19 me extent necessary 19 carry pp; 115 purpose p_f_ ghppg% 
However, page increases, fl‘ QL @ those services must pe incorporated yv_it_h Q 
universal service Q _t_1_i_a_t t_h_e effective g1_t_9_ _f9_r t_h<_: customers o_f ’tl1_()_§p pg @ gas 391 ___inCF6aSe ___g<1UriI1 E E tlfi YE 0_f 11$ 1% 

Subd. _6_. RATES FOR OTHER SERVICES. flip telephone company flail 
fil_e pric_e Qs_t_s @ tl1_e commission Q a_ll flexibly priced pg non-price-regulated 
services. I_h_e % g ilk); f_o_r_ gfi flexibly priced _a_i_i_(_l non-price~regulated sg: @ mtg Q §gu_211 t_o pr exceed t11_e to_t11 service long-run incremental c_o§ o_f_ 
providing th_at service. It; ppy proceeding regarding tpp appropriateness _(p" a_ ;z_it_e g price Q _a_ flexibly priced g non-price-regulated service, flip telephone com- 
pgpy l_1a_§ 1:3 burden o_f proving tg th_e E o_r Lri_c_e i_s above t_l;c_: tptgl service 
long—run incremental _cp_s_t _o_f providing t_l;at service. 

See. 10. [237.763] EXEMPTION FROM RATE—OF-RETURN REGULA- 
TION AND RATE INVESTIGATIONS. 

Except §._s_ provided i_n gig ,plin @ fly subseguent plans, g company phat 
h_as ap alternative regulation pig approved under section 237.764, i_s n_o’t subiect 
t_o 1_h_e rate-of-return _r_egulation g earnings investigations provisions pf section 
237.075 o_r 237.081 during _t_h§ term pf mp plan. A company @ Q approved mg i_s pp; subiect t_o mg provisions pf section 237.57; 237.58; 237.59; 237.60, 
subdivisions L, 2, 1, gn_d §', 237.62; 237.625; 237.63; 9_r 237.65, during Qp term 
o_f tl1_e flip; Except pp specifically provided ip @ section Q i_n fie approved 
pl_ap, @ commission retains _a1_l o_f it_s authority under section 237.081 t_o inves- 
tigate (_>_t_1g matters app! _t_q jg appropriate orders, gpd Q department retains 
i_t_s_ authority under sections 216A.07 w 237.15 t_o investigate matters other fly me earnings 9;” fli_e_ company. 

Sec. 11. [237.764] PLAN ADOPTION; EFFECT. 
Subdivision 1, PETITION, NOTICE, HEARING, AND DECISION. La) 

Before acting Q1; Q petition @ approval pf a_n alternative regulation plan, mg 
commission shall conduct ppy public meetings _i; may consider necessagy. 
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(pl Ilip commission §l_1_afl require th_e petitioning telephone company t_o& fig notice o_f'tl1_e proposed E t_o i_t_s_ customers, along Litp E summary descrip- 
li_gl1_ _0_f E E provisions all ’th_e dates, times, @ locations o_f public meetings 
scheduled py lllg commission. 

(_c_) ll}; company’s petition slill contain pp explanation pf Q ratepayers 
_v_v__i_ll benefit fr_orr_1 t_hp M g a justification o_f_ t_h_e appropriateness 9_f earnings 
levels arlcl ratfi i_n l_igl1_t pf E proposed pla_n Q will pp fly proposed changes i_n 
rates lg price-regulated services Q Q E; three years o_f t_h_e proposed plan. I_f 
g telephone company pg completed g general r_a_tp proceeding, page investiga- 
fig, Q gill pl‘ lt_s earnings py llg department Q commission within t_w_g years 
g°tl1_e initial application _f_9_r Q alternative form <_)_f regulation plan, jtfi commis- 
sifl order pg department audit report, updated Q th_e _n_1ps_t recent calendar 
year, i_s sufficient iustification o_f earnings levels t_o initiate @ filing o_f a_n alter- 
native regulation plan. 

gg) 1 commission shall conduct a proceeding under section 237.61 lg 
decide whether tp approve fig plan Ed shall grant discovegy _as appropriate. 

lg) lh_e commission issue findings pf l"a_<_:t g1_d_ conclusions concerning 
th_e appropriateness 0_f‘tl1_e proposed initial rates a_ncl gig proposed 1313, Q _a_n_y 
modifications lg ltd, E gay gal th_at g modified p_la_rl lzpcp without 
th_e agreement o_f Q petitioning telephone company. @ commission gall issue 
it_s decision Q g pl_a_r_1 within si_x months 51% receiving th_e petition Q approve 
_t_l_1_e pla_n unless t_h_g commission pg th_e petitioning company agree t_o Q exten- 
sion of the time for commission action. 

fl) ll" 3 settlement i_s submitted t_o t_h_e commission, t_l3_e_ commission shall 
accepg reiect, Q‘ modify gr; proposed settlement within Q days from E date ll 
w_as submitted. 

Subd. A SETTLEMENT; STIPULATION; FINAL ORDER. Upon receipt 
pf a_ petition f_o§ Q alternative regulation plan, @ commission §l_1_all convene _a 
conference including all interested parties tp encourage settlement g stipulation 
pf issues. _/L11 settlement g stipulation must lg submitted t_o gr; commission 
which _s_l1a_ll accept g reject th_e proposal lp i_t§ entirety pl modify i_t_. ll” th_e% 
mission modifies E proposal, all parties have Q gag lg comment 9_r_l mp gm 
posed modifications, gfleg which mg commission s_h_a_ll issue i_t§ fippl order. I_ft_l§ Q contains modifications t_o_ th_e proposal, party _t_<_)_ ll1_e settlement E p:_n_ dag/_s lg reiect tllg proposed modifications, Q which E th_e matter lg Q decided under section 237.61. After appropriate notice Q51 hearing Q a_ll 
parties, E commission fly adopt a_ stipulation submitted py _a substantial 
number o_f, pp; lgg map all, parties. 

Subd. _§_. EFFECT ON INCENTIVE PLAN. 1 approval o_f a El under 
l_h_i§ section automatically terminates prly existing incentive 1 previously 
approved under section 237.625 upon t_h_e effective glale pf th_e plap approved 
under _tl1_i_§ section, provided, however, flip company remains obligated t_o share 
earnings under t_h_e terms o_f fig incentive p1a_r_1 through ll_1_e gag o_f tl1_e termina- 
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tion pf that plan @ also i_s_ required t_o complete fig performance o_f a_riy 9_t_li€:_r 
unexecuted commitments under t_h_e incentive plan. 

Sec. 12. [237.765] QUALITY OF SERVICE. 
E9_r_ Q alternative regulation plan Q pp approved lg 1113 commission under 

sections 237.76 tp 237.774 _t_ll§ plan must contain a_n(_l t_h_e commission shall 
reguire: 

(_l_) evidence that current service quality substantially complies with com- 
mission rules a_s t_o iustifv lessened rate regulation; 

(2) g baseline measurement o_f th_e quality pf service levels a_s achieved py 
gig company during t_h§ previous three years, t_o t_l_1_p extent _tl1§ d_at_a _a_r_e avail- 
able, a_n_d_ specific statewide standards fig; measuring mp quality 9_f mice- 
regulated pg flexibly priced services provided py t_l_1_e company, including, E 
n_ot limited _t_g Q) gm_e intervals f_or installation, (Q) t_i__n_i_§ intervals Q restoration 
_o_r repair pf service, trouble rates, [M exchange access l_i_n_§ @ orders, gig 
(y) customer service answer ;i;n_e_; 

Q) provisions fig reporting t_o mp commission gp least annually t_l_1p compa- 
ny’s performance 2_1§ t_o fire quality pf service standards py quarter {g Q previ- 
gls year; 

(Q provisions that index quality o_f service standards _f_o_r_ local residence ser- 
vices _t_o_ similar standards _t_‘9_r local business services; 

Q) appropriate remedies, including penalties an_d customer-specific adjust- 
ments _g_r_ payments t_o compensate customers fo_r specific quality 9_f service Q1; 
prep s_o_ pg t_o ensure substantial compliance m gig guality <_)_f service standards 
§2t EQQ i_n Q12 9.13111; 2n_d 

(_6_) provisions fg informina customers _o_f their rights as tg quality pf service 
and how customers gap register their complaints regarding service. 

Any penalties under clause Q) may pg paid into a_ universal service fund 95 
returned _t_q customers under g method Lt forth i_n tl_1e_ plan. 

Sec. 13. [237.766] PLAN DURATION. 
Q alternative regulation plfl approved by _t_l_1p commission under section 

237.764 must remain i_n force §_s approved @ flip term specified _i_p tfi plan, 
which mpg pp Q pp legs them Q years. Within _si_x months prior t_o th_e termi- 
nation o_f1;l1p plgp, Q flap _rp_1_i_§t _b_e_ reviewed py th_e commission gpg, _vyit_h tl1_e_: 
consent pf thp company, revised o_r renewed consistent _vvi_th sections 237.76 ’_tp 

237.774, except flat the justification pf earnings levels i_n section 237.764, subdi- 
vision L paragraph (9)4 and 33 provisions prohibiting ra_t_§ increases a_t tl1_e initi- 
ation pf pg during t_h_e flit three years pf g plgp contained i_n_ section 237.762, 
_s_h_a_ll pg apply 19 _a revised p_1_' renewed plan. Il_1_c; p_l;a_p pn__u_s_t specify mp reports 
reguircd pf th_e telephone company jg review gfi th_e pl_a_r_1_ _an_d specify tilt gag 
telephone company §l_1_a_ll maintain records i_n suflicient detail t_o facilitate gig 
review. 
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Sec. 14. [237.767] DISCONTINUANCE OF SERVICE. 
Without ’th_e express approval 9_f fig commissionp a_ telephone company sub- 

ject _t_c_> a plan may po_t discontinue fig provision o_f g service pg basic network 
function that lgs been classified Q price regulated _o_r_ flexibly priced. 

Sec. 15. [237.768] PERIODIC FINANCIAL REPORTS. 
I_n addition t_o_ flip reports required under section 237.766, pp alternative 

regulation pl_ap _rn_ay reguire a telephone company t_o m @ t_h_§ department a_n 
annual report _c_>_f financial matters fpr pl_1_e_ previous calendar gr Q g before 
May _l_ o_f yp2_1_r_ o_n report forms furnished py t_h_e department 91‘ publicfl 
y_i§p i_n th_e same manner Q i_s_ required 9_f other telephone companies pp August 
L 1995. I_n addition, a_ny company subject 19 g E §h_a_ll Q19; @ tpg commis- E1 z_1_r_1_d_ department a C_OQX o_fg1y filings i_t hag made t_o tpe Federal Communi- 
cations Commission regarding thp provisions pf video programming provided 
through 2_t Video Q tie facility i_n Minnesota. Q alternative regulation plap 
_m_ay require a telephone company t_o maintain it_s accounts i_r3 accordance yv_i_tp 
ghp system 91‘ accounts prescribed @ t_lE company py tl_1_e commission under 
section 237.10. 

Sec. 16. [237.769] UNBUNDLING AND INTERCONNECTION.~ Evegy plin mist contain gig mp commission @ approve, rates E ar_1_c_1_ 
procedures under which ‘th_e telephone company \_N_ll_lJ_ o_n pr before E effective 
d_z1t_e p_f th_e pg1_r_1_l permit interconnection @ @ unbundle i_t_s intrastate spy; 
vices grip facilities tp tpg same extent apc_1 i_n E sag manner _a_s_ ‘th_e Federal 
Communications Commission requires t_h_e_: interconnection E unbundling _fo_r 
interstate pugposes Q E company. _/Sppy company under g E _i_s_ subject t_o 
apy rules adopted under section 237.16 9p tlg s£n_e gat_e E gigg Lles Q 
applicable _tp other companies. 

Sec. 17. [237.770] SUBSIDIZATION. 

E telephone company glgfl subsidize flexibly priced o_r non-price-regulated 
services from other services. A telephone service i_s p(_)_t subsidized i_i‘tl1_e aggre- 
ggtg revenues Q pip service equal g exceed me gtgl service long-run incremen- 
t_a_l costs _o_i_' providing flip service. If tfi commission determines, after Q 
proceeding under section 237.081, mg’; subsidization exists; p shall order 
changes l_I_1_ rates t_o price tl_1§ subsidized service above m_tal service long-run 
incremental gs; £1 gy invoke a_n_y other remedies otherwise available under 
th_is chapter. 

Sec. 18. [237.771] DISCRIMINATION. 

Ih_e rates o_f a_ telephone company under a pl_ap must pp Q same i_n al_l gpcp 
graphic locations o_f tfi stai except Q gppg cause. A gap may contain provi- 
sions t_hit define good cause, including consideration pf tpg ability pp respond Lg 
competition. Sections 237.09, 237.121, @ 237.60, subdivision §_ apply t_g a 
telephone company under a plan. 
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Sec. 19. [237.772] COST STUDY METHODOLOGY. 
Subdivision 1. TOTAL SERVICE LONG-RUN INCREMENTAL COST. 

fa) E_g_r_ purposes o_f fig chapter, t_otal service long-run incremental gt (TSL- 
Ifl) means th_e §<_)_ta_l fit tp thp company o_f supplying p service, group 9_f_' gr- 
vices, g bajm: network function. [hp term “long-run” means p period pf ‘rig 
sufficient pp phat afl inputs a_r_e avoidable based 9_p the QLI increment o_f service, 
group o_f services, pr basic network function _ap_<_i_ includes tfi relevant costs 
resulting from t_he_ company’s decision tp provide th_e service, group 9_f services, 
Q‘ basic network function, holding constant th_e production levels o_f a_ll 
services, groups 91" services, g basic network functions provided py t_h__e _(:<'.>:m—_ 

pany. 

(p) A telephone company i_s _n_<_)_t reguired tp prepare 9; fi_le_ TSLRIC pg vari- 
alfi pppt studies for all _o_i‘ ifi services Q g prerequisite t_o filing g plan. However, @ commission _r_n__ay order c_o_st studies t_o b_e prepared _fo_r specific services as a_ 
condition o_f approval 

gp‘ 
t_h_e pg 

Subd. _2_. PETITION FOR VARIABLE COST STUDY. Ip th_e extent that 
t_l;i§ section o_r tfi commission may require 3 company t_o provide p TSLRIC 
study, a_ company pm submit a_ petition t<_> _t_l;e commission fo_r permission pg 
submit p variable c_o§t §_t_u_cLy instead pf g TSLRIC study. [hp commission _spa_ll 
grant me petition if t;h_e telephone company demonstrates: 

Q) jc_h_a_t a TSLRIC study i_s burdensome _i_n_ relation 39 it_s annual revenue 
from t_l1g service involved; 

(2) i_p tl_1_e case pf pp existing service, that me service _i§ pp longer being 
offered tp new customers; pr 

(3) if tpp telephone company shows other good cause. 

Sec. 20. [237.773] ALTERNATIVE REGULATION FOR SMALL TELE- PHONE COMPANIES. 
Subdivision 1, DEFINITION. fig pupposes o_f E section, “small Lek 

phone company” means a local exchange telephone company with fewer g1_a_p 
50,000 subscribers _t_h_£_t_l; pg made _a_n election under subdivision _2_ whether _o_r pp; 
gap company i_s_ subiect 19 sections 237.58, 237.59, 237.60, subdivisions 1, 2, _a_r£1 
5, 237.62, apd 237.625. 

Subd. _2_. ELECTION; EFFECT. A local telephone company w_iQ fewer fig 50,000 subscribers _n1_a1y pl_t_>,_c_t t_q become a_ small telephone company by 
notice t_o gap commission, Q writing, pf pp decision. 13 small telephone com- 
pa_r_1_y fly n_ot revoke i_t_s election fpr three years after making php election. While 
Qa_t election remains i_r_1 effect, a_ small telephone company i_s_ p_o_t subject t_o _t_I_1_Q 

rate-of-return regulation g earnings investigation provisions o_f section 237.075 
or 237.081. 

_I_i_‘, before electing under pile subdivision, _a small telephone company gig 
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pgfl found py thp commission tp have significant quality pf service problems i_n 
violation o_f applicable commission rules, thfi company must either resolve mg 
quality 9; service problems g develop a_ E tp resolve flp guality pf service 
problems ip conformance will; section 237.765. 13 quality o_f service _plfl must 
pg approved by _t_h_e commission i_n order fp_r_ fl election under _thi_s subdivision 
:9 Q effective. 1 commission sgifl make a_ determination o_n tfle guality pf 
service E within QQ _d_ay_s afflr i_t_ jg submitted. 

Subd. 1 LOCAL RATES. Q) Except as provided fl paragraph (p), a small 
telephone company flip pp; implement a pa_t_e increase f_og fly service li_s_t§g _i_I_1 

section 237.761, subdivision _3_, beyond th_e level i_n effect Q ggls tflr t_o_ fl 
election under subdivision _2_, until _t_l§ lfl" Q Janua1_'y 1, 1998, g tflg mag 
pig making fl election. However, a small telephone company may implement 
fly @ service fli establish gaytg E fly @ service flg iflay change _r_at_e_s f9_r_ 
pg fly service at fly flg subiect tp th_e requirements pf section 237.761, 
subdivision §_. 

5 small company §_l_1_a_ll provide t_c_>_ its customers flip ability Q block, Q n_o_ fl charge, fly E service which p offers, provides, 9; bills. 1 requirement 
s_liafl _r_19_t apply t_o services thit require aflirmative subscription l_3_y ]2_l_'l_§_ customer. 
Nothing i_n t_lfls section El prevent tl'1_e commission from requiring blocking gr 
other privacy Q‘ safety protections Q other types 9_f telecommunications §;e_r; 

yicfl under section 237.081. 

(Q) Q apy time following o_n_e_ year after electing under subdivision _2_, 9 
small telephone company may change rates f_o_[ local services except switched 
network access services, listed i_n section 237.761, subdivision §, 19 reflect: 

(_l_) changes i_n state fl_d federal taxes; 

(_2_) changes i_n jurisdictional allocations from t_h_e Federal Communications 
Commission, th_e amount o_f which thp small telephone company cannot control 
_a_rg Q‘ which equal fl opposite exogenous changes a_re_ made fl ’th_e federal 
1.61/9.1; 

Q) substantial financial impacts pf investments i_r_1 network upgrades which 
gfl made; g 

Q) i_f gig investment exceeds 2Q percent 9_f Q13 gross plant investment o_f th_e 
company; g 

(i_i) as _t_h_e_ result 53' government mandates _tp construct specific telephone 
infrastructure, i_ftl1_e mandate applies 19 local telephone companies fl th_e com- 
pany would po_t otherwise Q compensated. 
A small telephone company may change rates fig local services listed i_n section 
237.761, subdivision 2;, a_t fly time, t_o implement extended area service 9; fly 
successor to that service on an income neutral basis. 

A small telephone company proposing fl increase under this subdivision, 
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shall provide Q days’ advance written notice t_Q ;l_1_e_ department an_d E 9_f LE 
company’s customers including Qg individual rates affected fig E procedure 
necessagy fg th_e customers Q petition 1'9; investigation. I_f E department 
receives a_ petition within 31,; d_ay§ age; jg notice fro_m E percent o_r _5@, 
whichever i_s fewer, pf tfi customers o_f t_l'lt=,_ small telephone company, t_l§:_ 

department §l_1_al_l determine i_f Q petition i_s valid @, i_f S_Q,_ may investigate gig 
gag chance tp determine if i_t conforms tg th_e_ limitations o_f 3% subdivision. 
'_I‘_lg department shill report i_t_s findings tp tfi commission, which s_h_a_l1 either 
adopt th_e report 9_1‘ order changes t_g conform pg t_hi_s subdivision. 

L0.) 9.1; 9: a_ft_t:: J19 @ o_f Janna ___.l998 91” t_tv_Q ysar_s m_m...a__1<_1:_n_g at; 91.62: 
go_n_ under subdivision _2_, a small telephone company hwy increase rates Q 
local services, except switched network access services, listed _i_r_; section 237.761, 
subdivision §_, 

5 small telephone company proposipg an increase ml provide _6__Q days’ 
advance written notice _t_q it_s customers including individual rates affected ggd 
fig procedure necessagy fp1_‘ tl1_e customers tp petition fig; investigation. IfE 
commission receives a_ petition within §l_5 gys fl 4&1 notice, _f_§prp fi_ve pe_r_- 
_c_ept g ggp, whichever i_s_ fewer, 53' th_e customers pf gt; small telephone com- 
pany, Qp department shall determine if tip petition i_s valid a_p_d, i_f _S£,_ _n_1_a_1y 

investigate tl_1p proposed _rpt<_a increase t_g determine if it _i§ appropriate in pglp pf 
rates charged py other local exchange telephone companies Q comparable gg; 
vices, taking i_pjt_p account calling scope, quality pf service, t_h_e availability o_f 
competitive alternatives, service costs, gn_q tpp features available _t_g pip; custom- 
e_r_s_. _"l_‘_l§ department shall m a_ report with mg commission which shall then 
approve gmropriate rates {o_r those services. Rates established py the commis- 
sion under @ paragraph shall ppt Q increased within o_r1e, year o_f implementa- 
tion. 

Subd. _t_l_. ACCESS RATES. fa) DE election l_:>_y § small telephone company 
may i_n gpy _w_a_y chance _tge_ terms g conditions o_f gpy interexchange access 
charge settlements approved py t_h_e commission before gp election under subdi- 
vision ; 

gp) While gay interexchange access charge settlement approved py tpe com- 
mission remains ip elfect, gl_1_e commission E department §_l'&1l enforce tfi 
agreement without further investigation o_f interexchance access charges o_r earn- 
i_ng§ relating 19 t_h_e interexchansze access service. Except Q specifically provided 
i_n this section, t_h__e commission retains a_ll o_f it_s authority under section 237.081 
19 investigate other matters relating tp interexchansze access charges @ t_o issue 
appropriate orders, ar1_d tl_1_g department retains i_t§ authority under sections 
2l6A.07 g_n_d 237.15 19 investigate matters relating pg interexchansze access 
charges. 

Subd. _§_. DEPRECIATION. While ap election under subdivision 2 ig Q 
effect, th_e company gall Q subiect 19 complaints lgy t_l_1e_ department 9_r others 
concerning i_t_s depreciation rates a_n_d_ practices pursuant t_q section 237.081, grit; 
division _1_a, _21n_d $111 submit tp t11_e department fig information required py 
Minnesota Rules, parts 7810,7700 gig 7810,7800, pg; flail po_t otherwise b_e 
§u_‘t_)_jg:t t_o section 237.22 g t_h_§ certification procedures pf Minnesota Rules, 
ppag 7810.7000. 
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Sec. 21. [237.774] OTHER LAWS. 
Except ag provided _ip sections 237.76 tp 237.77; a telephone company sLb- 

jgq t_9_ a LIE approved under sections 237.764 @ 237.773, s_h_a_l_l comply wig 
a_n_y state 95 federal la_m governing flip provision pf telephone services. Nothing 
contained i_n sections 237.76 t_o 237.773 ig intended Q gpy fly t_o change g 
modify t_h_e definitions contained i_p section 237.0] g what constitutes t_h_e provi- mp pf telephone service under th_is chapter g other laws. 

Sec. 22. PUBLIC ACCESS. 
flip department 9_f public service £111 investigate p9_w t_o ensure citizen 

access tp local government pg other public access programming Q emerging 
communication technologies g video dial-tone a_n_d satellite transmission 
eguivalent t_o fig; required 9_f cable franchise operators pursuant 19 Minnesota 
Statutes: chapter _2_3§, E glle alternatives available tp tl1_e flip t_o ensure tpat 
access. 

113; department shall make recommendations tp ’th_e legislature py February 
Q, 1996, concerning public access. 

Sec. 23. STATEMENT OF INTENT. 
The amendments 19 Minnesota Statutes, section 237.5 subdivision 1, 

paragraph (Q), i_n gpi_§ Q app solely intended fig clarification. & substantive 
changes i_n powers pf regulation ag intended, pp; E tp Q implied. 

Sec. 24. MUNICIPAL FRANCHISE FEES; UTILITIES. 
T_h§_ department o_f public service g1a_ll study th_e issue o_f franchise Legs gig 

related compensation Q tp local governments py utilities E cable communi- 
cation companies. "IE study 513111 include a_ survey 91% E related compen- 
sation currently pai_c_l t_o municipalities py utilities ‘app cable communication 
companies, a_n_d th_e purpose E which tl1_e franchise gag a_nq related compensa- 
_tio_n g remitted tp municipalities py utilities a_nd cable communication compa- 3% I_l_1§ department shall develop recommendations _o_n a §t_at_e_ policy regarding 

[cg E related compensation, particulzfl addressing tl1_e issues o_f t_h_e_ 
pugposes fpg which §1_1_c_h E may 3 assessed _a_r_1_c_l thp amount o_t"tl1_e ffl, 
_a_ng is 9_i_' sfi fpp revenue gfl related compensation. [hp department flag 
report it_s findings E recommendations _tp g1_e_ legislature 131 February 1; 1996. 

Sec. 25. EFFECTIVE DATE; EXPIRATION. 

_l_ t_o _2g gr_e effective August 1, 1995, @ expire January L, 2006. 
Presented to the governor May 9, 1995 
Signed by the governor May 10, 1995, 10:16 a.m. 
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