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CHAPTER 636—H.F.No. 2351

An act relating to crime and crime prevention, appropriating money for the atiorney
general, public defense, courts, corrections, criminal justice, and crime prevention and educa-
tion programs; increasing penalties for a variety of violent crimes; requiring certain danger-
ous repeat offenders to serve mandatory minimum sentences; increasing regulation of and
penalties for unlawful possession or use of firearms and other dangerous weapons; expanding
the forfeiture law’s definition of “weapon used”; requiring the destruction of forfeited weapons
used, firearms, ammunition, and firearm accessories; increasing the maximum fine applica-
ble to petty misdemeanor traffic violations; requiring the sentencing guidelines commission to
study the guidelines and related statutes; providing for access to and sharing of government
data relating to criminal investigations; improving law enforcement investigations of reports
of missing and endangered children; providing a number of new investigative tools for law
enforcement agencies; regulating explosives and blasting agents; modifying programs in state
dand local correctional facilities; increasing crime victim rights and protections; authorizing
additional district court judgeships; increasing court witness fees; requiring a study of civil
commitment laws; completing the state takeover of public defender services; authorizing a
variety of crime prevention programs; amending Minnesota Statutes 1992, sections 2.722,
subdivision 1; 8.06; 13.32, by adding a subdivision; 13.99, subdivision 79; 84.9691; 144.125;
1454.05, by adding a subdivision;, 169.89, subdivision 2; 171.18, subdivision 1; 171.22, subdi-
vision 2; 219.383, subdivision 4; 241.021, subdivision 2; 241.26, subdivision 7; 243.05, subdi-
vision 1, and by adding subdivisions; 243.166, subdivision 5; 243.18, subdivision 1; 243.23,
subdivision 2; 243.24, subdivision 1; 244.09, subdivision 11, and by adding a subdivision;
244.12, subdivisions 1 and 2; 244.13, subdivisions 1 .and 3; 244.15, subdivision 4; 244.172,
subdivision 3; 244.173; 253B.19, subdivision 2; 260.132, by adding a subdivision; 260.161,
subdivision 2, and by adding subdivisions; 260.165, subdivision 1; 2994.31; 2994.32, subdivi-
sion 3; 299A.34, subdivisions 1 and 2; 299A.35, subdivision 3; 2994.36; 2994.38, subdivision
3; 299C.065, as amended; 299C.11; 299C.14; 299C.52, subdivision 1; 299C.53, subdivision 1,
and by adding a subdivision; 299D.07; 299F.72, subdivision 2, and by adding subdivisions;
299F.73; 299F.74; 299F.75; 299F.77; 299F.78, subdivision 1; 299F.79; 299F.80; 299F.82;
299F.83; 357.22; 357.241; 357.242; 383B.225, subdivision 6; 388.051, by adding a subdivi-
sion; 4774.012, by adding subdivisions; 484.74, subdivision 4; 485.06; 487.25, by adding a
subdivision; 494.05; 508.11; 600.23, subdivision 1; 609.0331; 609.0332; 609.115, subdivision
1; 609.152, by adding a subdivision; 609.165, by adding a subdivision; 609.185; 609.223, by
adding a subdivision; 609.2231, subdivision 2; 609.224, subdivision 3; 609.245; 609.25, subdi-
vision 2; 609.26, subdivisions 1 and 6; 609.28; 609.3241; 609.325, subdivision 2; 609.341,
subdivisions 4, 9, 11, and 12; 609.342, subdivision 1; 609.377; 609.485, subdivisions 2 and 4;
609.506, by adding a subdivision; 609.52, subdivision 3; 609.5315, subdivisions 3, 6, and by
adding a subdivision; 609.5316, subdivisions 1 and 3; 609.561, by adding a subdivision;
609.611; 609.66, subdivisions 1b, lc, and by adding subdivisions; 609.713, subdivision 3;
609.72, subdivision 1; 609.746, subdivision 1; 609.855; 609.87, by adding a subdivision;
609.88, subdivision 1; 609.89, subdivision 1; 611.21; 611.26, subdivisions 4 and 6; 6114.036;
611A4.045, subdivision 3; 6114.19; 611A4.53, subdivision 2; 617.23; 624.21; 624.712, by adding
subdivisions; 624.7131, subdivision 2; 624.714, subdivisions 3, 4, and 6; 624.731, subdivisions
4 and 8; 626.556, subdivisions 3a, 6, and 10e; 626.557, subdivisions 2, 10a, and 12; 626.76;
626.846, subdivision 6; 626A.05, subdivision 2; 629.471; 629.73; 631.021; 631.425, subdivi-
sion 6; 642.09; Minnesota Statutes 1993 Supplement, sections 8.15; 13.46, subdivision 2;

New language is indicated by underline, deletions by strileeout.
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13.82, subdivision 10; 171.24; 241,021, subdivision 1; 242.51; 243.166, subdivisions 1, 2, and
9: 243.18, subdivision 2; 244.05, subdivision 5; 260.161, subdivision 3; 299A4.35, subdivision
1; 299C. 10, subdivision 1; 357.021, subdivision 2; 357.24; 388.23, subdivision 1; 401.13;
480.30; 518B.01, subdivisions 6 and 14; 593.48;.609.11; subdivisions 4, 5, 8, and by adding a
subdivision; 609.1352, subdivision 1; 609.14, subdivision I; 609.344, subdivision 1; 609.345,
subdivision 1; 609.531, subdivision 1; 609.5315, subdivisions 1 and 2; 609.685, subdivision 3;
609.713, subdivision I; 609.748, subdivision 5; 609.902, subdivision 4; 611.17; 611.20, subdi-
vision 2; 611.27, subdivision 4; 6114.04, subdivision 1; 6114.06, subdivision 1; 6114.52, sub-
division 8; 624.712, subdivision 5; 624.713, subdivision 1, and by adding a subdivision;
624.7131, subdivisions 1 and 10; 624.7132, subdivisions 1, 2, 4, 8, 12, and 14; 624.7181;
626.556, subdivision 2; 626.861, subdivision 4; and 628.26; Laws 1993, chapter 146, article 2,
section 32; proposing coding for new law in Minnesota Statutes, chapters 126; 144; 241; 242;
245, 253B; 299C; 299F; 609; 6114; 624; 626; and 629; repealing Minnesota Statutes 1992,
sections 8.34, subdivision 2; 152.01, subdivision 17; 299F.71; 299F.72, subdivisions 3 and 4;
299F.78, subdivision 2; 299F.815, subdivision 2y 609.0332, subdivision 2, 609.855, subdivi-
sion 4; and 629.69; Minnesota Statutes 1993 Supplement, sections 243.18, subdivision 3:
299F.811; 299F.815, subdivision 1; and 624.7132, subdivision 7.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

ARTICLE 1
APPROPRIATIONS

Section 1. CRIMINAL JUSTICE AND CRIME PREVENTION; APPROPRI-
ATIONS.

The sums shown in the columns marked “APPROPRIATIONS” are appro-
priated from the general fund, or another fund named, to the agencies and for
the purposes specified in this article, to be available for the fiscal years indicated
for each purpose. The figures “1994” and “1995,” where used in this article,
mean that the appropriation or appropriations listed under them are available
for the year ending June 30, 1994, or June 30, 1995, respectively. They are
added to the appropriations for the fiscal years ending June 30, 1994, and June
30, 1995, in Laws 1993, chapter 146, articles 2 and 3, or another named law.

SUMMARY BY FUND

1994 1995 TOTAL
General Fund Total $ 1,549,000 $ 35,164,000 $ 36,713,000
APPROPRIATIONS

-Available for the Year
Ending June 30
1994 1995

Sec. 2. ATTORNEY GENERAL $ -0- $ 230,000
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This appropriation is for four attorney
positions for purposes of the merger of
the public higher education systems.
This appropriation shall not be included
in the budget base for the 1996-1997
biennium,

For the 1996-1997 detailed operating
budget submitted to the legislature, the
department of finance, in consultation
with the attorney general’s office and
the agencies covered by.article 10 shall
make the proper base adjustments to
the budgets of each agency in order to
implement the funding changes that
result from article 10.

Sec. 3. BOARD OF PUBLIC
DEFENSE -0- 4,368,000

$4,368,000 is for the purpose of com-
pleting the assumption by the state of
the costs of public defense services. This
appropriation is for the period January
1, 1995, to June 30, 1995, and shall be
annualized for the 1996-1997 biennium.
This appropriation may be used to fund
no more than one dispositional advisor
in each judicial district.

Of this appropriation, the board may
use up to $23,000 for the purpose of
replacing discontinued federal funding,
and up to $5,000 for a criminal trial
certification program for defense attor-
neys and prosecutors regarding misde-
meanor, gross misdemeanor, and felony
criminal cases. The board shall develop
the trial certification program in con-
junction with the Minnesota state bar
association and shall submit it to the
Minnesota board of legal certification
for approval.

Sec. 4. BOARD OF PEACE OFFICER

OFFICER STANDARDS AND
TRAINING -0- 25,000

This appropriation is for developing a
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model policy for child abduction inves-
tigations, The appropriation shall not be
included in the budget base for the
1996-1997 biennium,

Sec. 5. CORRECTIONS
Subdivision 1. Correctional Institutions
1,549,000 18,059,000

$2,480,000 is for 116 correctional posi-
tions at MCF-Oak Park Heights,
MCF-8t. Cloud, and MCF-Stillwater to
be phased in between July 1, 1994, and
June 30, 1995, The appropriation must
be used to add the positions according
to the plans agreed to by corrections
department management and union
officials at the three facilities,

$9,000,000 is to provide for additional
operating expenses associated with the
conversion of the Lino Lakes correc-
tional facility to a central adult recep-
tion center and expansion of male bed
capacity at the facility, including 230
beds for chemical dependency treat-
ment; and $5,478,000 is to provide for
additional operating expenses associ-
ated with expansion of adult male bed
capacity at the Faribault correctional
facility upon the transfer of buildings
from the department of human services
to the department of corrections.

Notwithstanding any law to the con-
trary, the commissioner of human ser-
vices may transfer any building or
buildings on the Faribault regional
treatment center campus to the depart-
ment of corrections upon a determina-
tion that the building or buildings are
no longer needed for residential treat-
ment services programs,

$2,250,000 is for additional salary obli-
gations.

1,549,000

Ch. 636, Art. 1

21,348,000
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$400,000 is to provide for special med-
ical care costs for correctional inmates.

Subd. 2. Community Services
-0- 2,914,000

$400,000 is for two pilot programs in
Hennepin and Ramsey counties to pro-
vide transitional programming and
intensive surveillance and supervision
for offenders who have just been
released from prison on supervised
release. The pilot programs shall be
designed to improve offender account-
ability for observing the conditions of
supervised release, to reduce recidivism,
and to reduce the risk these offenders
may pose to public safety.

The pilot programs shall include a
research component designed to answer
the following questions, at a minimum:

(a) Did the higher level of supervision,
surveillance, and control provided
under the pilot programs increase the
number of offenders who successfully
complied with the conditions of super-
vised release as compared to offenders
who did not participate in the pro-
grams?

(b) Over the longer term, were there
fewer felony-level crimes committed by
the offenders who participated in the
pilot programs as compared to offend-
ers who did not participate in the pro-
grams?

$400,000 is for the process of selecting
and developing two work and learn
sites.* (The preceding paragraph begin-
ning “$400,000” was vetoed by the gov-
ernor.)y

$1,500,000 is for probation services
statewide.

$174,000 is for a grant to the joint com-




2175 LAWS of MINNESOTA for 1994 Ch. 636, Art. 1

munity corrections program of Dodge,
Fillmore, and Olmsted counties to pro-
vide alternative programming for
offenders who are presumptive commit-
ments 1o state prison.

$440,000 is for reimbursements to
counties for pretrial bail evaluation ser-
vices.

Subd. 3. Management Services
-0- 300,000

$100,000 is for mini~grants to programs
for juvenile female offenders.* (The pre-
ceding paragraph beginning “$100,000”
was vetoed by the governox.)

$200,000 is for domestic abuse advo-
cacy services in judicial assignment dis-
tricts not currently receiving grants
from the department.

These appropriations shall not be
included in the budget base for the
1996-1997 biennium.

Subd. 4. Federal Revenue Study

The commissioner of finance shall con-
vene a working group composed of rep-
resentatives of the departments of
corrections and human services, the
association of Minnesota counties, and
the Minnesota association of commu-
nity corrections act counties to develop
state budget options for state fiscal years
1996 and 1997 which will maximize use
of federal revenue or grant revenue for
medical or other treatment of inmates
in correctional facilities and for the
treatment of juveniles adjudicated
delinquent. The working group shall
examine a wide range of federal and
state revenue sources including, but not
limited to, AFDC-Emergency Assistance
available under Title IV-A of the Social
Security Act; AFDC-Foster Care pay-
ments available under Title IV-E of the
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Social Security Act; General Assistance
Medical Care (GAMC); and Medical
Assistance (MA); available under Title
XIX of the Social Security Act.

Subd. 5. Prairie Correctional Facility

Study
-0- 75,000

To the commissioner of corrections, to
study the feasibility of purchasing the
Prairie correctional facility in the city of
Appleton as a medium security correc-
tional facility. The study must address
at least the following: the availability of
the facility; the purchase price of the
facility; suitability of the facility for
state use; capital and other improve-
ments needed, and their cost, in order
to ensure that the facility meets applica-
ble state and federal standards; and
operating costs of the facility. The com-
missioner of administration shall pro-
vide assistance to the commissioner of
corrections as needed. The study must
be reported by February 1, 1995, to the
chairs of the senate crime prevention
and house judiciary committees, the
chairs of the senate crime prevention
and house judiciary finance divisions,
and the chairs of the senate finance and
house ways and means committees.

If the facility becomes available when
the legislature is not in session, the gov-
ernor, after consulting with the legisla-
tive advisory commission under
Minnesota Statutes, section 3.30, may
direct the commissioner to enter into
agreements concerning the facility.

Subd. 6. Corrections Pension Plan

The commissioners of corrections and
human services shall meet with repre-
sentatives of special teachers, nursing,
direct care, support, trades, and other
professional correctional personnel to
develop a budget plan for bringing
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employees who spend over 50 percent
of their time in direct contact with
inmates into the corrections pension
plan. This plan shall be submitted to the
chair of the legislative commission on
pensions and retirement and the chairs
of the senate crime prevention finance
division and the house judiciary finance
division by December 1, 1994,

Subd. 7. Juvenile Female Offenders

The commissioner of corrections shall
collaborate with the commissioners of
human services, health, jobs and train-
ing, planning, education, public safety,
and with representatives of the private
sector to develop a comprehensive con-
tinuum of care to address the gender-
specific needs of juvenile female offend-

ers.

Sec. 6. CORRECTIONS OMBUDS-

MAN -0- 67,000
Sec. 7. COUNCIL ON AFFAIRS OF

SPANISH-SPEAKING PEOPLE -0- 50,000

$50,000 is appropriated from the gen-
eral fund to the council on the affairs of
Spanish-speaking people to interview
school district officials, and identify and
interview Chicano/Latino student drop-
outs and their parents, by population
subgroups in selected Minnesota school
districts, to identify the causes and fac-
tors which lead Chicano/Latino students
to leave school before completing the
requirements to receive the diploma.
The council shall make recommenda-
tions to the chairs of the senate crime
prevention committee and the house of
representatives judiciary committee by
January 15, 1995. The council must
consult with the state board of educa-
tion in conducting this study. This
appropriation shall not be included in
the budget base for the 1996-1997 bien-
nium.
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Sec. 8. DISTRICT COURTS -0- 3,450,000

$3,420,000 is for human resources
enhancements, including two new dis-
trict court judgeships beginning October
1, 1994, and two new district court
judgeships beginning March 1, 1995;
jury service enhancements phased in
after January 1, 1995; new judge orien-
tation; and training for judges on the
handling of child abduction cases. This
appropriation shall be annualized for
the 1996-1997 biennium. The supreme
court, in consultation with the state
court administrator, shall determine the
order in which these judgeships shall be
created in the districts in which they are
authorized. The court reporter positions
funded by this appropriation may be
stenographic or electronic at the option
of the appointing judge in accordance
with Minnesota Statutes, section
486.01. Sufficient funds must be allo-
cated for that purpose within the con-
straints of each judicial district budget.

$30,000 is for training for judicial dis-
trict coordinating councils on the
dynamics of sexual assault and on
model programs for handling sexual
assault cases.

Sec. 9. EDUCATION -0- 100,000*

(The appropriation of “100,000” was vetoed by the governor.)

$50,000 is to implement community-
based truancy action projects. The proj-
ect must provide a one-to-one funding
match. Funds shall not be used to
replace existing funding, but may be
used to supplement it. This appropria-
tion is available until expended.* (The
preceding paragraph beginning
“$50,000” was vetoed by the governor.)

$50,000 is for awarding male responsi-
bility and fathering program grants.
This appropriation is available until




2179 LAWS of MINNESOTA for 1994

June 30, 1996. The grant recipient must
match $!1 of state money with at least
50 cents of nonstate money or in-kind
contributions. The commissioner shall
give greater consideration to awarding a
grant to those programs with a greater
nonstate match.* (The preceding para-
graph beginning “$50,000” was vetoed
by the governor.)

The appropriations in this section shall
not be included in the budget base for
the 1996-1997 biennium.

Sec. 10. HEALTH

These appropriations shall not be
included in the budget base for the
1996-1997 biennium. :

(a) Pilot Projects

$150,000 is for the institute for child
and adolescent sexual health to conduct
pilot projects.

(b) Teen Pregnancy Reduction

$80,000 is to develop, in consultation
with the commissioner of education and
a representative from Minnesota plan-
ning, a program to reduce teen preg-
nancy modeled after the education now
and babies later (ENABL) program in
California.

Sec. 11. HUMAN SERVICES

$100,000 is for incentive grants to com-
munities opting to include the Home
Instruction Program for Preschool
Youngsters (HIPPY) program as part of
their family service collaborative
efforts. Of this amount, the commis-
sioner shall allocate $25,000 to the Cen-
ter for Asian-Pacific Islanders for its
child care and parenting program. If the
Center for Asian-Pacific Islanders does
not apply for or utilize the $25,000 by
September 30, 1994, the money shall be
available for funding an alternative
HIPPY site.

-0-

230,000

150,000

Ch. 636, Art. |
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$50,000 is to implement the CHIPS-
delinquent intervention demonstration
project and to prepare the required
report.

The appropriations in this section shall
not be included in the budget base for
the 1996-1997 biennium.

Sec. 12. JOBS AND TRAINING

$1,825,000 is for the Minnesota youth
program for summer youth employ-
ment. This appropriation shall not be
added to the budget base for the 1996-
1997 biennium.

$25,000 is for a juvenile match, to be
used to maximize the federal funds
available for juvenile justice programs
that target at-risk youth.

Sec. 13. PUBLIC SAFETY

Subdivision 1. Administration and
Related Services

-0- 1,151,000

$200,000 is to fund neighborhood block
clubs and community-oriented policing
efforts. This appropriation shall not be
added to the budget base for the 1996-
1997 biennium,

$100,000 is for the crime information
reward fund. This appropriation shall
not be added to the budget base for the
1996-1997 biennium.* (The preceding
paragraph beginning “$100,000” was
vetoed by the governor.)

$275,000 is to develop the criminal
alert network plan; to conduct a pilot
crime-fax project to test the usefulness
of broadcast fax for crime alert and
crime prevention communications to
private businesses and other entities; to
evaluate the appropriateness of using
various existing state computer net-
works and the INTERNET as an alert

2180

1,850,000

2,011,000
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network to disseminate information
about crime and criminal suspects; and
for a network coordinator position to
facilitate the development of the plan,
the crime-fax pilot project and the eval-
uation of the networks for use as a
crime alert network.

$15,000 is to distribute a manual on
child abduction investigations. This
appropriation shall not be added to the
budget base for the 1996-1997 bien-

nium,

$200,000 is to make grants to local law
enforcement jurisdictions to develop
three truancy service centers. Applicants
must provide a one-to-one funding
match. If the commissioner has received
applications from fewer than three
counties by the application deadline,
the commissioner may make unallo-
cated funds from this appropriation
available to an approved grantee that
can provide the required one-to-one
funding match for the additional funds.
This appropriation is available until
expended. This appropriation shall not
be added to the budget base for the
1996-1997 biennium.* (The preceding
paragraph beginning “$200,000” was
vetoed by the governor.)

$100,000 is to implement intensive
neglect intervention projects. Applicants
must provide a one-to-one funding
match. Funds shall not be used to
replace existing funding for services to
children, This appropriation is available
until expended. This appropriation shall
not be added to the budget base for the
1996-1997 biennium.* (The preceding
paragraph beginning “$100,000” was
vetoed by the governor.)

$25,000 is for a grant to the Nett Lake
community crime and drug prevention
program. This appropriation shall not

Ch. 636, Art. 1
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be added to the budget base for the
1996-1997 biennium.* (The preceding
paragraph beginning “$25,000” was
vetoed by the governor.)

$56,000 is for a grant to the Region
Nine development commission for
grants to community-based early inter-
vention and prevention projects. This
appropriation shall not be added to the
budget base for the 1996-1997 bien-
nium.* (The preceding paragraph begin-
ning “$56,000” was vetoed by the
governor.)

$10,000 is for the violence prevention
study and report conducted by the
chemical abuse and violence prevention
council. The council may use part of
this appropriation to hire up to one
staff position. This appropriation shall
not be added to the budget base for the
1996-1997 biennium.* (The preceding
paragraph beginning “$10,000” was
vetoed by the governor.)

$50,000 is for a grant to fund the activi-
ties of a statewide youth safety initiative
coordinated by the Minnesota student
safety program. This appropriation shall
not he added to the budget base for the
1996-1997 biennium.* (The preceding
paragraph beginning “$50,000” was
vetoed by the governor.)

$100,000 is for the commissioner of
public safety, in cooperation with the
criminal and juvenile justice informa-
tion policy group, to study the feasibil-
ity and cost of developing, establishing,
and operating a centralized system for
tracking and integrating information
regarding the arrest, prosecution, con-
viction, sentencing, treatment, and driv-
er’s license records of persons who
commit alcohol-related driving offenses.
On or before February 1, 1995, the
9ommissioner shall submit a report to
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the legislature containing the commis-
sioner’s findings and recommendations.
This appropriation shall not be added
to the budget base for the 1996-1997
biennium,

$20,000 is for an independent evalua-
tion of the intensive probation grant
program established under Minnesota
Statutes, section 169.1265. This appro-
priation shall not be added to the bud-
get base for the 1996-1997 biennium.

Notwithstanding any other provision of
law, during the biennium ending June
30, 1995, the commissioner of public
safety may transfer up to $75,000 in
unencumbered funds from the depart-
ment’s appropriation to the board of
peace officer standards and training for
payment of legal fees. The board must
not rescind or otherwise change the
action of its executive committee on
April 26, 1994, concerning the transfer
of funds from its reimbursement
accounts to cover its operating deficits.
1t is not the legislature’s intent, by this
provision, to take a position regarding
the merits of any pending litigation con-
cerning the board.

Subd. 2. Criminal Apprehension
-0- 580,000

$170,000 is to reimburse local law
enforcement agencies for a portion of
the costs they incur in conducting back-
ground checks and issuing permits
under Minnesota Statutes, sections
624.7131 and 624.7132. Within the lim-
its of this appropriation, the department
shall reimburse local law enforcement
agencies up to $10 per firearms back-
ground check, based on satisfactory
invoices submitted by the local agency.*
(The preceding paragraph beginning
“$170,000” was vetoed by the governor.)

$120,000 is to supplement current fund-
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ing for drug abuse resistance education
training programs.

$40,000 is to fund the gang resistance

education training pilot program.* (The

preceding paragraph beginning |
“$40,000” was vetoed by the governor.)

$50,000 is to establish and maintain the
distinctive physical mark identification
system.* (The preceding paragraph
beginning “$50,000” was vetoed by the
governor.)

$200,000 is for the fund established by
Minnesota Statutes, section 299C.065.*
(The preceding paragraph beginning
“$200,000” was vetoed by the governor.)
Subd. 3. Crime Victim Services

-0- $280,000

$180,000 is for payment of crime vic-
tim reparations.

$100,000 is for the operation of the
crime victim ombudsman, This appro-
priation shall not be added to the bud-
get base for the 1996-1997 biennium.

Subd. 4. Transfer of unexpended funds

The commissioner may use unexpended
funds appropriated under this section
for the purchase of polymerase chain
reaction DNA analysis kits.

Sec. 14. SUPREME COURT -0- 285,000
$10,000 is for training judges in han-

dling child and adolescent sexual abuse
cases.

$75,000 is to conduct the civil commit-
ment study.

$100,000 is to the state court adminis-
trator for the establishment of a state-
wide judicial interpreter certification
and training program. Interpreters,
translators, non-English speaking per-
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sons, persons for whom English is a sec-
ond language, and other interested
members of the public, must have an
opportunity to assist in the develop-
ment of the certification program
criteria, '

$100,000 is for the remote electronic
alcohol monitoring pilot program. The
supreme court shall seek additional
funding for the program from outside
sources, and shall scale the program to
the available funding resources. This
appropriation shall not be added to the
budget base for the 1996-1997 bien-
nium.* (The preceding paragraph begin-
ning “$100,000” was vetoed by the
governor.)

“Breath analyzer unit” means a device
that performs breath alcohol testing and
is connected to a remote electronic alco-
hol monitoring system.

“Remote electronic alcohol monitoring
system” means a system that electroni-
cally monitors the alcohol concentration
of individuals in their homes to ensure
compliance with court-ordered condi-
tions of pretrial release, supervised
release, or probation.,

The state court administrator, in coop-
eration with the conference of chief
judges and the commissioner of correc-
tions, shall establish a three-year pilot
program to evaluate the effectiveness of
using breath analyzer units to monitor
DWI offenders who are ordered to
abstain from alcohol use as a condition
of pretrial release, probation, or super-
vised release. The pilot program shall
include procedures which ensure that -
violators of this condition of release
receive swift consequences for the viola-
tion.

The state court administrator shall

Ch. 636, Art. 1
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select at least two judicial districts to
participate in the pilot program.
Offenders who are ordered to use a
breath analyzer unit shall also be
ordered to pay the per diem cost of the |
monitoring unless the offender is indi-
gent. The state court administrator shall
reimburse the judicial districts for any
costs they incur in participating in the
pilot program.

After three years, the state court admin-
istrator shall evaluate the program’s
effectiveness and shall report the results
of this evaluation to the conference of
chief judges and the legislature.

Sec. 15. PRODUCTIVE DAY INITIA-
TIVE PROGRAMS -0-° 1,000,000

Subdivision 1. Amounts

Of this amount, the following amounts
are appropriated to the counties named
in this section to develop and imple-
ment the productive day initiative pro-
grams.

Subd. 2. Hennepin County
-0- 500,000
Of this amount, up to $90,000 shall be

spent to administer the Northwest Law
Enforcement Project.

Subd. 3. Ramsey County

-0- 250,000
Subd. 4. St. Louis County
-0- 250,000*%

(Section 15 was vetoed by the governor.)
Sec. 16. TRANSFERS
Subdivision 1. General Procedure

If the appropriation in this article to an
agency in the executive branch is speci-
fied by program, the agency may trans-
fer unencumbered balances among the
programs specified in that section after
getting the approval of the commis-
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sioner of finance. The commissioner
shall not approve a transfer unless the
commissioner believes that it will carry
out the intent of the legislature. The
transfer must be reported immediately
to the committee on finance of the sen-
ate and the committee on ways and
means of the house of representatives. If
the appropriation in this article to an
agency in the executive branch is speci-
fied by activity, the agency may transfer
unencumbered balances among the
activities specified in that section using
the same procedure as for transfers
among programs.

Subd. 2. Transfer Prohibited
If an amount is specified in this article
for an item within an activity, that

amount must not be transferred or used
for any other purpose.

Sec. 17. UNCODIFIED LANGUAGE

All uncodified language contained in
this article expires on June 30, 1995,
unless a different expiration is. explicit.

ARTICLE 2
GENERAL CRIME PROVISIONS

Section 1. Minnesota Statutes 1992, section 84.9691, is amended to read:

84,9691 RULEMAKING.

(a) The commissioner of natural resources may adopt emergency and per-
manent rules restricting the introduction, propagation, use, possession, and
spread of ecologically harmful exotic species in the state, as outlined in section
84.967. The emergency rulemaking authority granted in this paragraph expires
July 1, 1994,

(b) The commissioner shall adopt rules to identify bodies of water with lim-

ited infestation of Eurasian water milfoil. The areas that are infested shall be
marked and prohibited for use.
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Sec. 2. Minnesota Statutes 1992, section 144.125, is amended to read:
144.125 TESTS OF INFANTS FOR INBORN METABOLIC ERRORS.

It is the duty of (1) the administrative officer or other person in charge of
each institution caring for infants 28 days or less of age and (2) the person
required in pursuance of the provisions of section 144.215, to register the birth
of a child, to cause to have administered to every infant or child in its care tests
for hemoglobinopathy, phenylketonuria, and other inborn errors of metabolism
in accordance with rules prescribed by the state commissioner of health. In
determining which tests must be administered, the commissioner shall take into
consideration the adequacy of laboratory methods to detect the inborn meta-
bolic error, the ability to treat or prevent medical conditions caused by the
inborn metabolic error, and the severity of the medical conditions caused by the
inborn metabolic error. Testing and the recording and reporting of the results of

" the tests shall be performed at the times and in the manner prescribed by the
commissioner of health. Fhis seetion does not apply to an infant whese parents
tenets and praetiees: The commissioner shall charge laboratory service fees for
conducting the tests of infants for inborn metabolic errors so that the total of
fees collected will approximate the costs of conducting the tests. Costs associated
with capital expenditures and the development of new procedures may be pro-
rated over a three-year period when calculating the amount of the fees.

Sec. 3. Minnesota Statutes 1992, section 169.89, subdivision 2, is amended
to read:

Subd. 2. PENALTY; JURY TRIAL. A person charged with a petty misde-
meanor is not entitled to a jury trial but shall be tried by a judge without a jury.
If convicted, the person is not subject to imprisonment but shall be punished by
a fine of not more than $+66 $200.

Sec. 4. Minnesota Statutes 1992, section 171.18, subdivision 1, is amended
to read:

Subdivision 1. OFFENSES. The commissioner may suspend the license of
a driver without preliminary hearing upon a showing by department records or
other sufficient evidence that the licensee:

(1) has committed an offense for which mandatory revocation of license is
required upon conviction;

(2) has been convicted by a court for violating a provision of chapter 169 or
an ordinance regulating traffic and department records show that the violation
contributed in causing an accident resulting in the death or personal injury of
another, or serious property damage;

(3) is an habitually reckless or negligent driver of a motor vehicle;

(4) is an habitual violator of the traffic laws;
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(5) is incompetent to drive a motor vehicle as determined in a judicial pro-
ceeding;

(6) has permitted an unlawful or fraudulent use of the license;

(7) has committed an offense in another state that, if committed in this
state, would be grounds for suspension;

(8) has committed a violation of section 169.444, subdivision 2, paragraph

(a);

(9) has committed a violation of section 171.22, except that the commis-
sioner may not suspend a person’s driver’s license based solely on the fact that
the person possessed a fictitious or fraudulently altered Minnesota identification
card;

(10) has failed to appear in court as provided in section 169.92, subdivision
4; or

(11) has failed to report a medical condition that, if reported, would have
resulted in cancellation of driving privileges.

However, an action taken by the commissioner under clause (2) or (5) must
conform to the recommendation of the court when made in connection with the
prosecution of the licensee.

Sec. 5. Minnesota Statutes 1992, section 171.22, subdivision 2, is amended
to read:

Subd. 2. PENALTIES, Any person who violates subdivision 1, clause (7)
or (8) er (99, is guilty of a gross misdemeanor. Any person who violates any -
other provision of subdivision 1 is guilty of a misdemeanor.

Sec. 6. Minnesota Statutes 1993 Supplement, section 171.24, is amended to
read:

171.24 VIOLATIONS; DRIVING WITHOUT VALID LICENSE.
¢a) Subdivision 1. DRIVING AFTER SUSPENSION. Except as otherwise
provided in paragraph ¢e) subdivision 5, any a person whese is guilty of a misde-

meanor ift

(1) the person’s driver’s license or driving privilege has been eaneeled; sus-
pended; or revoked and whe;

(2) the person has been given notice of; or reasonably should know of the
feveea&eﬁ; suspension; or eaneellation;; and whe

(3) the person disobeys sueh the order by operating anywhere in this state

any motor vehicle, the operation of which requires a driver’s license, while sueh
the person’s license or privilege is eaneeled; suspended; er reveoked is guilty of
misdemeanor.
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) Subd. 2. DRIVING AFTER REVOCATION. A person is guilty of a
misdemeanor if:

(1) the person’s driver’s license or driving privilege has been revoked;

(2) the person has been given notice of or reasonably should know of the
revocation; and

(3) the person disobeys the order by operating in this state any motor vehi-
cle, 11_.1_@. operation of which requires a driver’s license, while the person’s license
or privilege is revoked.

Subd. 3. DRIVING AFTER CANCELLATION A person is guilty of a mis-
demeanor 1f

(1) the person’s driver’s license or driving privilege has been canceled;

(2) the person has been given notice of or reasonably should know of the
cancellation; and

(3) the person disobeys the order by operating in this state any motor vehi-
cle, the operation of which requires a driver’s license, while the person’s license
or privilege is canceled.

Subd. 4. DRIVING AFTER DISQUALIFICATION. An¥ A person whe is
guilty of a misdemeanor if the person:

(1) has been disqualified from holding a commercial driver’s license¢ or been
denied the privilege to operate a commercial motor vehicle; whe;

(2) has been given notice of or reasonably should know of the disqualifica-
tion;; and whe

(3) disobeys the order by operating in this state a commercial motor vehicle
while the person is disqualified to hold the license or privilege; is guilty of &
misdemeanor.

¢e) Subd. 5. GROSS MISDEMEANOR. A person is guilty of a gross mis-
demeanor if:

(1) the person’s driver’s license or driving privileges privilege has been can-
celed or denied under section 171.04, subdivision 1, clause (8); and;

(2) the person has been given notice of or reasonably should know of the
cancellation or denial; and

) (3) the person disobeys the order by operating in this state any motor
vehicle, the operation of which requires a driver’s license, while the person’s
license or privilege is canceled or denied.

Subd. 6. SUFFICIENCY OF NOTICE. (a) Notice of revocation, suspen-
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sion, cancellation, or disqualification is sufficient if personally served, or if
mailed by first class mail to the person’s last known address or to the address
listed on the person’s driver’s license. Notice is also sufficient if the person was
informed that revocation, suspension, cancellation, or disqualification would be
imposed upon a condition occurring or failing to occur, and where the condition
has in fact occurred or failed to occur.

(b) It is not a defense that a person failed to file a change of address w1th the
post office, or failed to notify the department of public safety of a change of
name or address as required under section 171.11.

Sec. 7. Minnesota Statutes 1992, section 219.383, subdivision 4, is
amended to read:

Subd. 4. PENALTY. A railway corporation violating this section is guilty
of a petty misdemeanor and upen eonvietion is Hable for & fine of not less than
$2—5 for more than $2-99 A corporation that commits a second or subsequent

Sec. 8. Minnesota Statutes 1992, section 383B.225, subd1v1s1on 6, is
amended to read:

Subd. 6. INVESTIGATION PROCEDURE. (a) Upon notification of the
death of any person, as provided in subdivision 5, the county medical examiner
or a designee may proceed to the body, take charge of it, and order, when neces-
sary, that there be no interference with the body or the scene of death. Any per-
son violating the order of the examiner is guilty of a misdemeanor. The
examiner or the examiner’s designee shall make inquiry regarding the cause and
manner of death and prepare written findings together with the report of death
and its circumstances, which shall be filed in the office of the examiner. When it
appears that death may have resulted from a criminal act and that further inves-
tigation is advisable, a copy of the report shall be transmitted to the county
attorney. The examiner may take possession of all property of the deceased,
mark it for identification, and make an inventory. The examiner shall take pos-
session of all articles useful in establishing the cause of death, mark them for
identification and retain them securely until they are no longer needed for evi-
dence or investigation. The examiner shall release any property or articles
needed for any criminal investigation to law enforcement officers conducting the
investigation. When a reasonable basis exists for not releasing property or arti-
cles to law enforcement officers, the examiner shall consult with the county
attorney. If the county attorney determines that a reasonable basis exists for not
releasing the property or articles, the examiner may retain them. The property or
articles shall be returned immediately upon completion of the investigation.
When the property or articles are no longer needed for the investigation or as
evidence, the examiner shall release the property or articles to the person or per-
sons entitled to them. Notwithstanding any other law to the contrary, when per-
sonal property of a decedent has come into the possession of the examiner, and
is not used for a criminal investigation or as evidence, and has not been other-
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wise released as provided in this subdivision, the name of the decedent shall be
filed with the probate court, together with a copy of the inventory of the dece-
dent’s property. At that time, an examination of the records of the probate court
shall be made to determine whether a will has been admitted to probate or an
administration has been commenced. Property of a nominal value, including
wearing apparel, may be released to the spouse or any blood relative of the dece-
dent or to the person accepting financial responsibility for burial of the dece-
dent. If property has not been released by the examiner and no will has been
admitted to probate or administration commenced within six months after
death, the examiner shall sell the property at a public auction upon notice and in
a manner as the probate court may direct; except that that the examiner shall cause

hy a decedent’s spouse or blood relative. If the name of the decedent is not
known, the examiner shall inventory the property of the decedent and after six
months may sell the property at a public auction. The examiner shall be allowed
reasonable expenses for the care and sale of the property and shall deposit the
net proceeds of the sale with the county administrator, or the administrator’s
designee, in the name of the decedent, if known. If the decedent is not known,
the examiner shall establish a means of identifying the property of the decedent
with the unknown decedent and shall deposit the net proceeds of the sale with
the county administrator, or a designee, so, that, if the unknown decedent’s
identity is established within six years, the proceeds can be properly distributed.
In either case, duplicate receipts shall be provided to the examiner, one of which
shall be filed with the court, the other of which shall be retained in the office of
the examiner. If a representative shall qualify within six years from the time of
deposit, the county administrator, or a designee, shali pay the amount of the de-
posit to the representative upon order of the court. If no order is made within
six years, the proceeds of the sale shall become a part of the general revenue of
"the county.

(b) For the purposes of this section, health-related records or data on a dece-
dent, except health data defined in section 13. 38, whose death is being investi-
gated under this section, whether the records or data are recorded or
unrecorded, including but not limited to those concerning medical, surgical, psy-
chiatric, psychological, or any other consultation, diagnosis, or treatment,
including medical imaging, shall be made promptly available to the medical
examiner, upon the medical examiner’s written request, by a person having cus-
tody of, possession of, access to, or knowledge of the records or data. The medi-
cal examiner shall pay the reasonable costs of copies of records or data provided
to the medical examiner under this section. Data collected or created pursuant
to this subdivision relating to any psychiatric, psychological, or mental health
consultation with, diagnosis of, or treatment of the decedent whose death is
being investigated shall remain confidential or protected nonpublic data, except
that the medical examiner’s report may contain a summary of such data.

Sec. 9. Minnesota Statutes 1992, section 388.051, is amended by adding a
subdivision to read:
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Subd. 3. CHARGING AND PLEA NEGOTIATION POLICIES AND
PRACTICES; WRITTEN GUIDELINES REQUIRED. (a) On or before Janu-
ary 1, 1995, each county attorney shall adopt written guidelines governing the
county attorney’s charging and plea negotiation policies and practices. The
guidelines shall address, but need not be limited to, the following matters:

(1) the circumstances under which plea negotiation agreements are permissi-
ble;

lating plea agreements; and

(3) the extent to which input from other persons concerned with a prosecu-
tion, such as victims and law enforcement officers, is considered in formulating

plea agreements.

(b) Plea negotiation policies and procedures adopted under this subdivision
are public data, as defined in section 13.02. -

Sec. 10. Minnesota Statutes 1993 Supplement, section 388.23, subdivision
1, is amended to read:

Subdivision 1. AUTHORITY. The county attorney, or any deputy or assis-
tant county attorney whom the county attorney authorizes in writing, has the
authority to subpoena and require the production of any records of telephone
companies, cellular phone companies, paging companies, electric companies, gas
companies, water utilities, chemical suppliers, hotels and motels, pawn shops,
airlines, buses, taxis, and other entities engaged in the business of transporting
people, and freight companies, warehousing companies, self-service storage facil-
ities, package delivery companies, and other entities engaged in the businesses of
transport, storage, or delivery, and records of the existence of safe deposit box
account numbers and customer savings and checking account numbers main-
tained by financial institutions and safe deposit companies, insurance records
relating to the monetary payment or settlement of claims, and wage and employ-
ment records of an applicant or recipient of public assistance who is the subject
of a welfare fraud investigation relating to eligibility information for public
assistance programs. Subpoenas may only be issued for records that are relevant
to an ongoing legitimate law enforcement investigation er welfare fraud investi-
gation and there is probable eause that e erime has been esmmitied. Administra-
tive subpoenas may only be issued in welfare fraud cases if there is probable
cause to believe a crime has been committed. This provision applies only to the
records of business entities and does not extend to private individuals or their
dwellings. Subpoenas may only be served by peace officers as defined by section
626.84, subdivision 1, paragraph (c).

Sec. 11, Minnesota Statutes 1993 Supplement, section 518B.01, subdivision
6, is amended to read:

Subd. 6. RELIEF BY THE COURT. (a) Upon notice and hearing, the
court may provide relief as follows:

New language is indicated by underline, deletions by strileout.




Ch. 636, Art. 2 LAWS of MINNESOTA for 1994 2194

(1) restrain the abusing party from committing acts of domestic abuse;

(2) exclude the abusing party from the dwelling which the parties share or
from the residence of the petitioner;

(3) exclude the abusing party from a reasonable area surrounding the dwell-
ing or residence, which area shall be described specifically in the order;

{4) award temporary custody or establish temporary visitation with regard
to minor children of the parties on a basis which gives primary consideration to
the safety of the victim and the children. Except for cases in which custody is
contested, findings under section 257.025, 518.17, or 518.175 are not required.
If the court finds that the safety of the victim or the children will be jeopardized
by unsupervised or unrestricted visitation, the court shall condition or restrict
visitation as to time, place, duration, or supervision, or deny visitation entirely,
as needed to guard the safety of the victim and the children. The court’s deci-
sion on custody and visitation shall in no way delay the issuance of an order for
protection granting other reliefs provided for in this section;

h (5) on the same basis as is provided in chapter 518, establish temporary
support for minor children or a spouse, and order the withholding of support
from the income of the person obligated to pay the support according to chapter
518;

€5 (6) provide upon request of the petitioner counseling or other social ser-
vices for the parties, if married, or if there are minor children;

€6) (7) order the abusing party to. participate in treatment or counseling ser-
vices;

A (8) award temporary use and possession of property and restrain one or
both parties from transferring, encumbering, concealing, or disposing of prop-
erty except in the usual course of business or for the necessities of life, and to
account to the court for all such transfers, encumbrances, dispositions, and
expenditures made after the order is served or communicated to the party

restrained in open court;

€8 (9) exclude the abusing party from the place of employment of the peti-
tioner, or otherwise limit access to the petitioner by the abusing party at the
petitioner’s place of employment;

) (10) order the abusing party to pay restitution to the petitioner;

€9 (11) order the continuance of all currently available insurance coverage
without change in coverage or beneficiary designation; and

6B (12) order, in its discretion, other relief as it deems necessary for the
protection of a family or household member, including orders or directives to
the sheriff or constable, as provided by this section.
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(b) Any relief granted by the order for protection shall be for a fixed period
not to exceed one year, except when the court determines a longer fixed period
is appropriate. When a referee presides at the hearing on the petition, the order
granting relief becomes effective upon the referee’s signature.

(c) An order granting the relief authorized in paragraph (a), clause (1), may
not be vacated or modified in a proceeding for dissolution of marriage or legal
separation, except that the court may hear a motion for modification of an order
for protection concurrently with a proceeding for dissolution of marriage upon
notice of motion and motion. The notice required by court rule shall not be
waived. If the procéedings are consolidated and the motion to modify is granted,
a separate order for modification of an order for protection shall be issued.

(d) An order granting the relief authorized in paragraph (a), clause (2), is not
voided by the admittance of the abusing party into the dwelling from which the
abusing party is excluded.

(e) If a proceeding for dissolution of marriage or legal separation is pending
between the parties, the court shall provide a copy of the order for protection to
the court with jurisdiction over the dissolution or separation proceeding for
inclusion in its file.

(D An order for restitution issued under this subdivision is enforceable as
-civil judgment.

Sec. 12. Minnesota Statutes 1993 Supplement, section 518B.01, subdivision
14, is amended to read:

Subd. 14. VIOLATION OF AN ORDER FOR PROTECTION. (a) When-
ever an order for protection is granted pursuant to this section, and the respon-
dent or person to be restrained knows of the order, violation of the order for
protection is a misdemeanor. Upon conviction, the defendant must be sentenced
to a minimum of three days imprisonment and must be ordered to participate in
counseling or other appropriate programs selected by the court. If the court stays
impositien or execution of the jail sentence and the defendant refuses or fails to
comply with the court’s treatment order, the court must impose and execute the
stayed jail sentence. A person is guilty of a gross misdemeanor who violates this
paragraph during the time period between a previous conviction under this
paragraph; sections 609.221 to 609.224: 609.713, subdivisions 1 or 3; 609.748,
subdivision 6; 609.749; or a similar law of another state and the end of the five
years following discharge from sentence for that conviction. Upon conviction,
the defendant must be sentenced to a minimum of ten days imprisonment and
must be ordered to participate in counseling or other appropriate programs
selected by the court. Notwithstanding section 609.135, the court must impose
and execute the minimum sentence provided in this paragraph for gross misde-
meanor convictions.

(b) A peace officer shall arrest without a warrant and take into custody a
person whom the peace officer has probable cause to believe has violated an
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order granted pursuant to this section restraining the person or excluding the
person from the residence or the petitioner’s place of employment, even if the
violation of the order did not take place in the presence of the peace officer, if
the existence of the order can be verified by the officer. The person shall be held
in custody for at least 36 hours, excluding the day of arrest, Sundays, and holi-
days, unless the person is released earlier by a judge or judicial officer. A peace
officer acting in good faith and exercising due care in making an arrest pursuant
to this paragraph is immune from civil liability that might result from the offi-
cer’s actions.

(c) A violation of an order for protection shall also constitute contempt of
court and be subject to the penalties therefor.

(d) If the court finds that the respondent has violated an order for protec-
tion and that there is reason to believe that the respondent will commit a further
violation of the provisions of the order restraining the respondent from commit-
ting acts of domestic abuse or excluding the respondent from the petitioner’s
residence, the court may require the respondent to acknowledge an obligation to
comply with the order on the record. The court may require a bond sufficient to
deter the respondent from committing further violations of the order for protec-
tion, considering the financial resources of the respondent, and not to exceed
$10,000. If the respondent refuses to comply with an order to acknowledge the
obligation or post a bond under this paragraph, the court shall commit the
respondent to the county jail during the term of the order for protection or until
the respondent complies with the order under this paragraph. The warrant must
state the cause of commitment, with the sum and time for which any bond is
required. If an order is issued under this paragraph, the court may order the
costs of the contempt action, or any part of them, to be paid by the respondent.
An order under this paragraph is appealable.

(e) Upon the filing of an affidavit by the petitioner, any peace officer, or an
interested party designated by the court, alleging that the respondent has vio-
lated any order for protection granted pursuant to this section, the court may
issue an order to the respondent, requiring the respondent to appear and show
cause within 14 days why the respondent should not be found in contempt of
court and punished therefor. The hearing may be held by the court in any
county in which the petitioner or respondent temporarily or permanently resides
at the time of the alleged violation. The court also shall refer the violation of the
order for protection to the appropriate prosecuting authority for possible prose-
cution under paragraph (a).

(f) If it is alleged that the respondent has violated an order for protection
issued under subdivision 6 and the court finds that the order has expired
between the time of the alleged violation and the court’s hearing on the viola-
tion, the court may grant a new order for protection under subdivision 6 based
solely on the respondent’s alleged violation of the prior order, to be effective
until the hearing on the alleged violation of the prior order. If the court finds
that the respondent has violated the prior order, the relief granted in the new
order for protection shall be extended for a fixed period, not to exceed one year.
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(g) The admittance into petitioner’s dwelling of an abusing party excluded
from the dwelling under an order for protection is not a violation by the peti-
tioner of the order for protection.

A peace officer is not liable under section 609.43, clause (1), for a failure to
perform a duty required by paragraph (b).

Sec. 13. Minnesota Statutes 1992, section 609.0331, is amended to read:

609.0331 INCREASED MAXIMUM PENALTIES FOR PETTY MISDE-
MEANORS,

Exeept as provided i this seetion; A law of this state that provides, on or
after August 1, 1987, for a maximum penalty of $100 for a petty misdemeanor
is considered to provide for a maximum fine of $200. However; & petty misde-
meanor under chapter 168 or 169 remains subject to & maximum fine of $106;
except that & vielatien of ehapter 168 or 169 that was originally eharged as &
misdemennor and is being treated a8 & petty misdemenner under seetion
609:13+ or the rules of eriminal procedure is subjeet to & maximum fine of $200:

Sec. 14. Minnesota Statutes 1992, section 609.0332, is amended to read:

609.0332 INCREASED MAXIMUM PENALTY FOR PETTY MISDE-
MEANOR ORDINANCE VIOLATIONS.

Subdivision - INCREASED FINFE: From August 1, 1987, if a state law or
municipal charter sets a limit of $100 or less on the fines that a statutory or
home rule charter city, town, county, or other political subdivision may pre-
scribe for an ordinance violation that is defined as a petty misdemeanor, that
law or charter is considered to provide that the political subdivision has the
power to prescribe a maximum fine of $200 for the petty misdemeanor viola-
tion.

Subd: 2. BXCEPTION: Notwithstanding subdivision +; no fine of mere
than $160 may be impeosed for & petty misdemennor ordinance violation which
eeonforms in substantial part to a petty misdemennor provision eontained in see-
tion 152:027; subdivision 4; or chapter 168 of 169-

Sec. 15. [609.132] CONTINUANCE FOR DISMISSAL,

The decision to offer or agree to a continuance of a criminal prosecution is
an exercise of prosecutorial discretion resting solely with the prosecuting attor-
ney. .

Sec. 16. Minnesota Statutes 1993 Supplement, section 609.1352, subdivi-
sion 1, is amended to read: )

Subdivision 1. SENTENCING AUTHORITY. (a) A court shall commit a
person to the commissioner of corrections for a period of time that is not less
than double the presumptive sentence under the sentencing guidelines and not
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more than the statutory maximum, or if the statutory maximum is less than
double the presumptive sentence, for a period of time that is equal to the statu-
tory maximum, if:

(1) the court is imposing an executed sentence, based on a sentencing guide-
lines presumptive imprisonment sentence or a dispositional departure for aggra-
vating circumstances or a mandatory minimum sentence, on a person convicted
of committing or attempting to commit a violation of section 609.342, 609.343,
609.344, or 609.345, or on a person convicted of committing or attempting to
commit any other crime listed in subdivision 2 if it reasonably appears to the
court that the crime was motivated by the offender’s sexual impulses or was part
of a predatory pattern of behavior that had criminal sexual conduct as its goal;

(2) the court finds that the offender is a danger to public safety; and

(3) the court finds that the offender needs long-term treatment or supervi-
sion beyond the presumptive term of imprisonment and supervised release. The
finding must be based on a professional assessment by an examiner experienced
in evaluating sex offenders that concludes that the offender is a patterned sex
offender. The assessment must contain the facts upon which the conclusion is
based, with reference to the offense history of the offender or the severity of the
current offense, the social history of the offender, and the results of an examina-
tion of the offender’s mental status unless the offender refuses to be examined.
The conclusion may not be based on testing alone. A patterned sex offender is
one whose criminal sexual behavior is so engrained that the risk of reoffending
is great without intensive psychotherapeutic intervention or other long-term
controls.

(b) The court shall consider imposing a sentence under this section when-
ever a person is convicted of violating section 609.342 or 609.343.

Sec. 17. Minnesota Statutes 1993 Supplement, section 609.14, subdivision
1, is amended to read:

Subdivision 1. GROUNDS. (a) When it appears that the defendant has vio-
lated any of the conditions of probation or intermediate sanction, or has other-
wise been guilty of misconduct which warrants the imposing or execution of
sentence, the court may without notice revoke the stay and direct that the defen-
dant be taken into immediate custody.

(b) When it appears that the defendant violated any of the conditions of
probation during the term of the stay, but the term of the stay has since expired,
the defendant’s probation officer or the prosecutor may ask the court to initiate
probation revocation proceedings under the rules of criminal procedure at any
time within six months after the expiration of the stay. The court also may initi-
ate proceedings under these circumstances on its own motion. If proceedings are
initiated within this six-month period, the court may conduct a revocation hear-
ing and take any action authorized under rule 27.04 at any time during or after
the six-month period.
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(c) Notwithstanding the provisions of section 609.135 or any law to the con-
trary, after proceedings to revoke the stay have been initiated by a court order
revoking the stay and directing either that the defendant be taken into custody
or that a summons be issued in accordance with paragraph (a), the proceedings
to revoke the stay may be concluded and the summary hearing provided by sub-
division 2 may be conducted after the expiration of the stay or after the six
month period set forth in paragraph (b) of this section. The proceedings to
revoke the stay shall not be dismissed on the basis that the summary hearing is
conducted after the term of the stay or after the six month period. The ability or
inability to locate or apprehend the defendant prior to the expiration of the stay

Sec. 18. Minnesota Statutes 1992, section 609.152, is amended by adding a
subdivision to read:

Subd. 2a. DANGEROUS REPEAT OFFENDERS; MANDATORY MINI-
MUM SENTENCE. Unless a Jonger mandatory minimum sentence is otherwise
required by law or the court imposes a longer aggravated durational departure
under subdivision 2, a person who is convicted of a violent crime that is a fel-
ony must be committed to the commissioner of corrections for a mandatory sen-

the person has two or more prior felony convictions for violent crimes. The
court shall impose and execute the prison sentence regardless of whether the
guidelines presume an executed prison sentence. For purposes of this subdivi-
sion, “violent crime” does not include a violation of section 152.023 or 152.024,
Any person convicted and sentenced as required by this subdivision is not eligi-
ble for probation, parole, discharge, or work release, until that person has served
the full term of imprisonment as provided by law, notwithstanding sections
241.26, 242.19, 243.05, 244.04, 609.12, and 609.135.

Sec. 19. Minnesota Statutes 1992, section 609.185, is amended to read:
609.185 MURDER IN THE FIRST DEGREE.

Whoever does any of the following is guilty of murder in the first degree and
shall be sentenced to imprisonment for life:

(1) causes the death of a human being with premeditation and with intent to
effect the death of the person or of another;

(2) causes the death of a human being while committing or attempting to
commit criminal sexual conduct in the first or second degree with force or vio-
lence, either upon or affecting the person or another;

(3) causes the death of a human being with intent to effect the death of the
person or another, while committing or attempting to commit burglary, aggra-
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vated robbery, kidnapping, arson in the first or second degree, tampering with a
witness in the first degree, escape from custody, or any felony violation of chap-
ter 152 involving the unlawful sale of a controlled substance;

(4) causes the death of a peace officer or a guard employed at a Minnesota
state or local correctional facility, with intent to effect the death of that person
or another, while the peace officer or guard is engaged in the performance of
official duties;

(5) causes the death of a minor under circumstances other than those
described in clause (1) or (2) while committing child abuse, when the perpetrator
has engaged in a past pattern of child abuse upon the child and the death occurs
under circumstances manifesting an extreme indifference to human life; or

(6) causes the death of a human being under circumstances other than those
described in clause (1), (2), or (5) while committing domestic abuse, when the
perpetrator has engaged in a past pattern of domestic abuse upon the victim and
the death occurs under circumstances manifesting an extreme indifference to
human life.

For purposes of clause (5), “child abuse” means an act committed against a

609.222;; 609.223;; 609.224;; 609.342;; 609.343;; 609.344;; 609.345;; 609.377
609.3785; or 609.713.

For purposes of clause (6), “domestic abuse” means an act that:

(1) constitutes a violation of section 609.221, 609.222, 609.223, 609.224,
609.342, 609.343, 609.344; 609.345, ex 609.713, or any similar laws of the
United States or any other state; and

(2) is committed against the victim who is a family or household member as
defined in section 518B.01, subdivision 2, paragraph (b).

Sec. 20. Minnesota Statutes 1992, section 609.223, is amended by adding a
subdivision to read:

Subd. 3. FELONY; VICTIM UNDER FOUR. Whoever assaults a victim
under the age of four, and causes bodily harm to the child’s head, eyes, or neck,
or otherwise causes multiple bruises to the body, is guilty of a felony and may be

of not more than $10,000, or both.

Sec. 21. Minnesota Statutes 1992, section 609.2231, subdivision 2, is
amended to read:

Subd. 2. FIREFIGHTERS AND EMERGENCY MEDICAL PERSON-
NEL. Whoever assauits any of the following persons and inflicts demonstrable
bodily harm is guilty of a gross misdemeanor:
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(1) a member of a municipal or volunteer fire department or emergency
medical services personnel unit in the performance of the member’s duties; e
assaults;

(2) a physician, nurse, or other person providing health care services in a
hospital emergency department; or .

(3) an employee of the department of natural resources who is engaged in
forest fire activities; and infliets demonstrable bedily herm is guilty of o gross
misdemennor.

Sec. 22, [609.2245] FEMALE GENITAL MUTILATION; PENALTIES.

Subdivision 1. CRIME. Except as otherwise permitted in subdivision 2,
whoever knowingly circumcises, excises, or infibulates, in whole or in part, the
labia majora, labia minora, or clitoris of another is guilty of a felony. Consent to
the procedure by a minor on whom it is performed or by the minor’s parent is
not a defense to a violation of this subdivision.

(1) is necessary to the health of the person on whom it is performed and is
performed by a physician licensed under chapter 147 or a physician in training
under the supervision of a licensed physician; or

cian licensed under chapter 147 or a physician in training under the supervision
of a licensed physician.

Sec. 23. Minnesota Statutes 1992, section 609.245, is amended to read:
609.245 AGGRAVATED ROBBERY.

Subdivision 1. FIRST DEGREE. Whoever, while committing a robbery, is
armed with a dangerous weapon or any article used or fashioned in a manner to
lead the victim to reasonably believe it to be a dangerous weapon, or inflicts
bodily harm upon another, is guilty of aggravated robbery in the first degree and
may be sentenced to imprisonment for not more than 20 years or to payment.of
a fine of not more than $35,000, or both.

Subd. 2. SECOND DEGREE. Whoever, while committing a robbery,
implies, by word or act, possession of a dangerous weapon, is guilty of aggra-
vated robbery in the second degree and may be sentenced to imprisonment for

both.

Sec. 24. Minnesota Statutes 1992, section 609.25, subdivision 2, is
amended to read:
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. Subd. 2. SENTENCE. Whoever violates subdivision 1 may be sentenced
as follows:

(1) If the victim is released in a safe place without great bodily harm, to
imprisonment for not more than 20 years or to payment of a fine of not more
than $35,000, or both; or

(2) If the victim is not released in a safe place, or if the victim suffers great
bodily harm during the course of the kidnapping, or if the person kidnapped is
under the age of 16, to imprisonment for not more than 40 years or to payment
of a fine of not more than $50,000, or both.

Sec. 25. Minnesota Statutes 1992, section 609.26, subdivision 1, is
amended to read:

Subdivision 1. PROHIBITED ACTS. Whoever intentionally does any of
the following acts may be charged with a felony and, upon conviction, may be
sentenced as provided in subdivision 6:

(1) conceals a minor child from the child’s parent where the action mani-
fests an intent substantially to deprive that parent of parental rights or conceals
a minor child from another person having the right to visitation or custody
where the action manifests an intent to substantially deprive that person of
rights to visitation or custody;

(2) takes, obtains, retains, or fails to return a minor child in violation of a
court order which has transferred legal custody under chapter 260 to the com-
missioner of human services, a child placing agency, or the county welfare
board;

(3) takes, obtains, retains, or fails to return a minor child from or to the par-
ent in violation of a court order, where the action manifests an intent substan-
tially to deprive that parent of rights to visitation or custody;

(4) takes, obtains, retains, or fails to return a minor child from or to a par-
ent after commencement of an action relating to child visitation or custody but
prior to the issuance of an order determining custody or visitation rights, where
the action manifests an intent substantially to deprive that parent of parental
rights; er

(5) retains a child in this state with the knowledge that-the child was
removed from another state in violation of any of the above provisions;

(6) refuses to return a minor child to a parent or lawful custodian, and is at

tion 260.015, subdivision 19, and is at Jeast 18 years old and more than 24
months older than the child;
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(8) causes or contributes to a child being a runaway as defined in section

260.015, subdivision 20, and is at least 18 years old and more than 24 months

older than the child; or

(9) is at least 18 years old and resides with a minor under the age of 16
without the consent of the minor’s parent or lawful custodian.

Sec. 26. Minnesota Statutes 1992, section 609.26, subdivision 6, is
amended to read:

Subd. 6. PENALTY. (a) Except as otherwise provided in paragraph (b) and
subdivision 5, whoever violates this section may be sentenced as follows:

(1) to imprisonment for not more than two years or to payment of a fine of
not more than $4,000, or both; or

(2) to imprisonment for not more than four years or to payment of a fine of
not more than $8,000, or both, if the court finds that:

(i) the defendant committed the violation while possessing a dangerous
weapon or caused substantial bodily harm to effect the taking;

(ii) the defendant abused or neglected the child during the concealment,
detention, or removal of the child,

(iii) the defendant inflicted or threatened to inflict physical harm on a par-
ent or lawful custodian of the child or on the child with intent to cause the par-
ent or lawful custodian to discontinue criminal prosecution;

(iv) the defendant demanded payment in exchange for return of the child or
demanded to be relieved of the financial or legal obligation to support the child
in exchange for return of the child; or

(v) the defendant has previously been convicted under this section or a sim-
ilar statute of another jurisdiction.

(b) A violation of subdivision 1, clause (7), is a gross misdemeanor. The
county attorney shall prosecute violations of subdivision 1, clause (7).

Sec. 27. Minnesota Statutes 1992, section 609.28, is amended to read:
609.28 INTERFERING WITH RELIGIOUS OBSERVANCE.

Subdivision 1. INTERFERENCE. Whoever, by threats or violence, inten-
tionally prevents another person from performing any lawful act enjoined upon
or recommended to the person by the religion which the person professes is
guilty of a misdemeanor.

Subd. 2. PHYSICAL INTERFERENCE PROHIBITED. A person is guilty
of a gross misdemeanor who intentionally and physically obstructs any individu-
al’s access to or egress from a religious establishment. This subdivision does not
apply to the exclusion of a person from the establishment at the request of an
official of the religious organization.
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Subd. 3. DEFINITION. For purposes of subdivision 2, a “religious estab-
lishment” is a building used for worship services by a religious organization and
clearly identified as such by a posted sign or other means.

Sec. 28. Minnesota Statutes 1992, section 609.3241, is amended to read:
609.3241 PENALTY ASSESSMENT AUTHORIZED.

In any eounty that has established & multidiseiplinary ehild protection team
pursuant to seetion 626-558; When a court sentences an adult convicted of vio-
lating section 609.322, 609.323, or 609.324, while acting other than as a prosti-
tute, the court shall impose an assessment of not less than $250 and not more
than $500 for a violation of section 609.324, subdivision 2, or a misdemeanor
violation of section 609.324, subdivision 3; otherwise the court shall impose an
assessment of not less than $500 and not more than $1,000. The mandatory
minimum portion of the assessment is to be used for the purposes described in
section 626.558, subdivision 2a, and is in addition to the assessment or sur--
charge required by section 609.101. Any portion of the assessment imposed in
excess of the mandatory minimum amount shall be forwarded to the general
fund and is appropriated annually to the commissioner of corrections. The com-
missioner, with the assistance of the general crime victims advisory council,
shall use money received under this section for grants to agencies that provide
assistance to individuals who have stopped or wish to stop engaging in prostitu-
tion. Grant money may be used to provide these individuals with medical care,
child care, temporary housing, and educational expenses.

Sec. 29. Minnesota Statutes 1992, section 609.325, subdivision 2, is
amended to read:

Subd. 2. Consent or mistake as to age shall be no defense to prosecutions
under section 609.322 ef, 609.323, or 609.324.

Sec. 30. Minnesota Statutes 1992, section 609.341, subdivision 4, is
amended to read:

Subd. 4. (a) “Consent” means & veluntary uneoereed manifestation of &
present agreement to perform & partieular sexual aet with the aeter words or
overt actions by a person indicating a freely given present agreement to perform
a particular sexual act with the actor. Consent does not mean the existence of a

prior or current social relationship between the actor and the complainant or
that the complainant failed to resist a particular sexual act.

(b) A person who is mentally incapacitated or physically helpless as defined
by this section cannot consent to a sexual act.

(c) Corroboration of the victim’s testimony is not required to show lack of
consent.

Sec. 31. Minnesota Statutes 1992, section 609.341, subdivision 9, is
amended to read:
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Subd. 9. “Physically helpless” means that a person is (a) asleep or not con-
scious, (b) unable to withhold consent or to withdraw consent because of a phys-
ical condition, or (c¢) unable to communicate nonconsent and the condition is
known or reasonably should have been known to the actor.

Sec. 32. Minnesota Statutes 1992, section 609.341, subdivision 11, is
amended to read:

Subd. 11. (a) “Sexual contact,” for the purposes of sections 609.343, subdi-
vision 1, clauses (a) to (f), and 609.345, subdivision 1, clauses (a) to (e), and (h)
to (k), includes any of the following acts committed without the complainant’s
consent, except in those cases where consent is not a defense, and committed
with sexual or aggressive intent:

(i) the intentional touching by the actor of the complainant’s intimate parts,
or

(ii) the touching by the complainant of the actor’s, the complainant’s, or
another’s intimate parts effected by coercion or the use of a position of author-
ity, or by inducement if the complainant is under 13 years of age or mentally
impaired, or

(iii) the touching by another of the complainant’s intimate parts effected by
coercion or the use of a position of authority, or

(iv) in any of the cases above, the touching of the clothing covering the
immediate area of the intimate parts.

(b) “Sexual contact,” for the purposes of sections 609,343, subdivision 1,
clauses (g) and (h), and 609.345, subdivision 1, clauses (f) and (g), includes any
of the following acts committed with sexual or aggressive intent:

(i) the intentional touching by the actor of the complainant’s intimate parts;

(ii) the touching by the complainant of the actor’s, the complainant’s, or
another’s intimate parts;

(iit) the touching by another of the complainant’s intimate parts; or

(iv) in any of the cases listed above, touching of the clothing covering the
immediate area of the intimate parts.

(c) “Sexual contact with a person under 13” means the intentional touching
of the complainant’s bare genitals or anal opening by the actor’s bare genitals or
anal opening with sexual or aggressive intent or the touching by the complain-
ant’s bare genitals or anal opening of the actor’s or another’s bare genitals or
anal opening with sexual or aggressive intent.

Sec. 33. Minnesota Statutes 1992, section 609.341, subdivision 12, is
amended to read:
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~ Subd. 12. “Sexual penetration” means any of the following acts committed
without the complainant’s consent, except in those cases where consent is not a

(1) sexual intercourse, cunnilingus, fellatio, or anal intercourse;; or
(2) any intrusion however slight into the genital or anal openings;

(i) of the complainant’s body ef by any part of the actor’s body or any
object used by the actor for this purpose; where the aet is commitied without the
eomplainant’s consent; exeept in those eases where consent is not a defense:
Emission of semen is not neeessary;

(ii) of the complainant’s body by any part of the body of the complainant,
by any part of the body of another person, or by any object used by the com-
plainant or another person for this purpose, when effected by coercion or the use
of a position of authority, or by inducement if the child is under 13 years of age
or mentally impaired; or

(iii) of the body of the actor or another person by any part of the body of
the complainant or _b_z any object used by the the omglainant for this pumose,

" ment if the child i is under 13 years of age or mentally impaired.

Sec. 34. Minnesota Statutes 1992, section 609.342, subdivision 1, is
amended to read:

Subdivision 1. CRIME DEFINED A person who engages in sexual pene-

defined in section 609.341, subd1v151on 11, paragraph (c), is guilty / of criminal
sexual conduct in the first degree if'any of the following circumstances exists:

(a) the complainant is under 13 years of age and the actor is more than 36
months older than the complainant. Neither mistake as to the complainant’s age
nor consent to the act by the complainant is a defense;

(b) the complainant is at least 13 but less than 16 years of age and the actor
is more than 48 months older than the complainant and in a position of author-
ity over the complainant, and uses this authority to cause the complainant to
submit. Neither mistake as to the complainant’s age nor consent to the act by
the complainant is a defense;

(c) circumstances existing at the time of the act cause the complainant to
have a reasonable fear of imminent great bodily harm to the complainant or
another;

(d) the actor is armed with a dangerous weapon or any article used or fash-
ioned in a manner to lead the complainant to reasonably believe it to be a dan-
gerous weapon and uses or threatens to use the weapon or article to cause the
complainant to submit;
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(e) the actor causes personal injury to the complainant, and ¢ither of the fol-
lowing circumstances exist: .

(i) the actor uses force or coercion to accomplish sexual penetration; or

(ii) the actor.knows or has reason to know that the complainant is mentally
impaired, mentally incapacitated, or physically helpless;

(f) the actor is aided or abetted by one or more accomplices within the
meaning of section 609.05, and either of the following circumstances exists:

(i) an accomplice uses force or coercion to cause the complainant to submit;

or

(ii) an accomplice is armed with a dangerous weapon or any article used or
fashioned in a manner to lead the complainant reasonably to believe it to be a
dangerous weapon and uses or threatens to use the weapon or article to cause
the complainant to submit;

() the actor has a significant relationship to the complainant and the com-
plainant was under 16 years of age at the time of the sexual penetration. Neither
mistake as to the complainant’s age nor consent to the act by the complainant is
a defense; or .

(h) the actor has a significant relationship to the complainant, the complain-
ant was under 16 years of age at the time of the sexual penetration, and:

(i) the actor or an accomplice used force or coercion to accomplish the pen-
etration;

(ii) the complainant suffered personal injury; or

(iii) the sexual abuse involved multiple acts committed over an extended
period of time.

Neither mistake as to the complainant’s age nor consent to the act by the
complainant is a defense. 8

Sec. 35. Minnesota Statutes 1993 Supplem.ent, section 609.344, subdivision
1, is amended to read: :

Subdivision 1. CRIME DEFINED. A person who engages in sexual pene-
tration with another person is guilty of criminal sexual conduct in the third
degree if any of the following circumstances exists:

(a) the complainant is under 13 years of age and the actor is no more than
36 months older than the complainant. Neither mistake as to the complainant’s
age nor consent to the act by the complainant shall be a defense;

(b) the complainant is at least 13 but less than 16 years of age and the actor
is more than 24 months older than the complainant. In any such case it shall be
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an affirmative defense, which must be proved by a preponderance of the evi-
dence, that the actor believes the complainant to be 16 years of age or older. If
the actor in such a case is no more than 48 months but more than 24 months
older than the complainant, the actor may be sentenced to imprisonment for not
more than five years. Consent by the complainant is not a defense;

(c) the actor uses force or coercion to accomplish the penetration;

(d) the actor knows or has reason to know that the complainant is mentally
impaired, mentally incapacitated, or physically helpless;

(e) the complainant is at least 16 but less than 18 years of age and the actor
is more than 48 months older than the complainant and in a position of author-
ity over the complainant, and uses this authority to cause or induce the com-
plainant to submit. Neither mistake as to the complainant’s age nor consent to
the act by the complainant is a defense;

(f) the actor has a significant relationship to the complainant and the com-
plainant was at least 16 but under 18 years of age at the time of the sexual pene-
tration. Neither mistake as to the complainant’s age nor consent to the act by
the complainant is a defense; .

(2) the actor has a significant relationship to the complainant, the complain-
ant was at least 16 but under 18 years of age at the time of the sexual penetra-
tion, and:

(i) the actor or an accomplice used force or coercion to accomplish the pen-
etration;

(ii) the complainant suffered personal injury; or

(iii) the sexual abuse involved multiple acts committed over an extended
period of time.

Neither mistake as to the complainant’s age nor consent to the act by the
complainant is a defense; .

(h) the actor is a psychotherapist and the complainant is a patient of the
psychotherapist and the sexual penetration occurred:

(i) during the psychotherapy session; or

(ii) outside the psychotherapy session if an ongoing psychotherapist-patient
relationship exists.

Consent By the complainant is not a defense;

(i) the actor is a psychotherapist and the complainant is a former patient of
the psychotherapist and the former patient is emotionally dependent upon the
psychotherapist; .
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(j) the actor is a psychotherapist and the complainant is a patient or former
patient and the sexual penetration occurred by means of therapeutic deception.
Consent by the complainant is not a defense;

(k) the actor accomplishes the sexual penetration by means of deception or
false representation that the penetration is for a bona fide medical purpose. Con-
sent by the complainant is not a defense; or

(1) the actor is or purports to be a member of the clergy, the complainant is
not married to the actor, and:

(i) the sexual penetration occurred during the course of a meeting in which
the complainant sought or received religious or spiritual advice, aid, or comfort
from the actor in private; or

(ii) the sexual penetration occurred during a period of time in ‘which the
complainant was meeting on an ongoing basis with the actor to seek or receive
religious or spiritual advice, aid, or comfort in private.

Consent by the complainant is not a defense.

Sec. 36. Minnesota Statutes 1993 Supplement, section 609.345, subdivision
1, is amended to read:

Subdivision 1. CRIME DEFINED. A person who engages in sexual contact
with another person is guilty of criminal sexual conduct in the fourth degree if
any of the following circumstances exists:

(a) the complainant is under 13 years of age and the actor is no more than
36 months older than the complainant. Neither mistake as to the complainant’s
age or consent to the act by the complainant is a defense. In a prosecution under
this clause, the state is not required to prove that the sexual contact was coerced;

(b) the complainant is at least 13 but less than 16 years of age and the actor
is more than 48 months older than the complainant or in a position of authority
over the complainant and uses this authority to cause the complainant to sub-

shall be an affirmative defense which must be proved by a preponderance of the
evidence that the actor believes the complainant to be 16 years of age or older;

(c) the actor uses force or coercion to accomplish the sexual contact;

(d) the actor knows or has reason to know that the comp!lainant is mentally
impaired, mentally incapacitated, or physically helpless;

(e) the complainant is at least 16 but less than 18 years of age and the actor
is more than 48 months older than the complainant and in a position of author-
ity over the complainant, and uses this authority to cause or induce the com-
plainant to submit. Neither mistake as to the complainant’s age nor consent to
the act by the complainant is a defense;

New language is indicated by underline, deletions by strikeout.



Ch. 636, Art. 2 LAWS of MINNESOTA for 1994 2210

(f) the actor has a significant relationship to the complainant and the com-
plainant was at least 16 but under 18 years of age at the time of the sexual con-
tact. Neither mistake as to the complainant’s age nor consent to the act by the
complainant is a defense;

(g) the actor has a significant relationship to the complainant, the complain-
ant was at least 16 but under 18 years of age at the time of the sexual contact,
and:

(i) the actor or an accomplice used force or coercion to accomplish the con-
tact;

(ii) the complainant suffered personal injury; or

(iii) the sexual abuse involved multiple acts committed over an extended
period of time.

Neither mistake as to the complainant’s age nor consent to the act by the
complainant is a defense;

(h) the actor is a psychotherapist and the complainant is a patient of the
psychotherapist and the sexual contact occurred:

(i) during the psychotherapy session; or

-(ii) outside the psychotherapy session if an ongoing psychotherapist-patient
relationship exists.

Consent by the complainant is not a defense;

(i) the actor is a psychotherapist and the complainant is a former patient of
the psychotherapist and the former patient is emotionally dependent upon the
psychotherapist;

(j) the actor is a psychotherapist and the complainant is a patient or former
patient and the sexual contact occurred by means of therapeutic deception. Con-~
sent by the complainant is not a defense;

(k) the actor accomplishes the sexual contact by means of deception or false
representation that the contact is for a bona fide medical purpose. Consent by
the complainant is not a defense; or

(1) the actor is or purports to be a member of the clergy, the complainant is
not married to the actor, and:

(i) the sexual contact occurred during the course of a meeting in which the
complainant sought or received religious or spmtual advice, aid, or comfort
from the actor in private; or

(ii) the sexual contact occurred during a period of time in which the com-
plainant was meeting on an ongoing basis with the actor to seek or receive reli-
gious or spiritual advice, aid, or comfort in private.
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Consent by the complainant is not a defense.
Sec. 37. Minnesota Statutes 1992, section 609.377, is amended to read:
609.377 MALICIOUS PUNISHMENT OF A CHILD,

A parent, legal guardian, or caretaker who, by an intentional act or a series
of intentional acts with respect to a child, evidences unreasonable force or cruel
discipline that is excessive under the circumstances is guilty of malicious punish-
ment of a child and may be sentenced to imprisonment for not more than one
year or to payment of a fine of not more than $3,000, or both. If the punishment
results in substantial bodily harm, that person may be sentenced to imprison-
ment for not more than five years or to payment of a fine of not more than
$10,000, or both. If the punishment results in great bodily harm, that person
may be sentenced to imprisonment for not more than ten years or to payment of
a fine of not more than $20,000, or both. If the punishment is to a child under
the age of four and causes bodily harm to the head, eyes, neck, or otherwise
causes multiple bruises to the body, the person may be sentenced to imprisen-
ment for not more than five years or a fine of $10,000, or both.

"Sec. 38. Minnesota Statutes 1992, section. 609.485, subdivision 2, is
amended to read:

Subd. 2. ACTS PROHIBITED. Whoever does any of the following may be
sentenced as provided in subdivision 4: :

(1) escapes while held in lawful custody on a charge or conviction of a
crime, or while held in lawful custody on an allegation or adjudication of a
delinquent act while 18 years of age;

(2) transfers to another, who is in lawful custody on a charge or conviction
of a crime, or introduces into an institution in which the latter is confined, any-
thing usable in making such escape, with intent that it shall be so used;

(3) having another in lawful custody on a charge or conviction of a crime,
intentionally permits the other to escape; or

(4) escapes while in a facility designated under section 253B.18, subdivision
1, pursuant to a court commitment order after a finding of not guilty by reason
of mental illness or mental deficiency of a crime against the person, as defined in
section 253B.02, subdivision 4a. Notwithstanding section 609.17, no person

may be charged with or convicted of an attempt to commit a violation of this
clause.

For purposes of clause (1), “escapes while held in lawful custody” includes
absconding from electronic’ monitoring or absconding after removing an elec-
tronic monitoring devige from the person’s body.

Sec. 39. Minnesota Statutes 1992, section 609.485, subdivision 4, is
amended to read: ' :
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Subd. 4. SENTENCE. (a) Except as otherwise provided in subdivision 3a,
whoever violates this section may be sentenced as follows:

(1) if the person who escapes is in lawful custody on a charge or conviction
of a felony, to imprisonment for not more than five years or to payment of a fine
of not more than $10,000, or boths;

(2) if the person who escapes is in lawful custody after a finding of not guilty
by reason of mental illness or mental deficiency of a crime against the person, as
defined in section 253B.02, subdivision 4a, to imprisonment for not more than
one year and one day or to payment of a fine of not more than $3,000, or boths;

or

(3) if such charge or conviction is for a gross misdemeanor or misdemeanor,
or if the person who escapes is in lawful custody on an allegation or adjudication
of a delinquent act while 18 years of age, to imprisonment for not more than
one year or to payment of a fine of not more than $3,000, or both.

@Hwehehafgeefeeﬂvieﬁeﬂisfefamisdeme&neﬁ%e%mpﬁseameﬁ%%f
not more then 90 deys or to payment of a fine of not mere than $760; of beth:

53 (b) If the escape was a violation of subdivision 2, clause (1), (2), or (3),
and was effected by violence or threat of violence against a person, the sentence
may be increased to not more than twice those permitted in paragraph (a),
clauses (1) and (3); and (4.

€6) (c) Unless a concurrent term is specified by the court, a sentence under
this section shall be consecutive to any sentence previously imposed or which
may be imposed for any crime or offense for which the person was in custody
when the person escaped.

€ (d) Notwithstanding elause {6} paragraph (c), if a person who was com-
mitted to the commissioner of corrections under section 260.185 escapes from
the custody of the commissioner while 18 years of age, the person’s sentence
under this section shall commence on the person’s 19th birthday or on the per-
son’s date of discharge by the commissioner of corrections, whichever occurs
first. However, if the person described in this clause is convicted under this sec-
tion after becoming 19 years old and after having been discharged by the com-
missioner, the person’s sentence shall commence upon imposition by the

sentencing court,

8) (e) Notwithstanding eleuse €6} paragraph (c), if a person who is in lawful
custody on an allegation or adjudication of a delinquent act while 18 years of
age escapes from a local juvenile correctional facility, the person’s sentence
under this section begins on the person’s 19th birthday or on the person’s date
of discharge from the jurisdiction of the juvenile court, whichever occurs first.
However, if the person described in this elause paragraph is convicted afier
becoming 19 years old and after discharge from the jurisdiction of the juvenile
court, the person’s sentence begins upon imposition by the sentencing court.
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Sec. 40. Minnesota Statutes 1992, section 609.506, is amended by adding a
subdivision to read:

Subd. 3. GROSS MISDEMEANOR. Whoever in any criminal proceeding

with intent to obstruct justice gives a fictitious name, other than a nickname, or

gives a false date of birth to a court official is guilty of a misdemeanor. Whoever

in any criminal proceeding with intent to obstruct justice gives the name and

date of birth of another person to a court ofﬁmal is guilty of a gross mlsdemean-

or. “Court official” includes a judge, referee, court administrator, or any
employee of the court.

Sec. 41. Minnesota Statutes 1992, section 609.52, subdivision 3, is
amended to read:

Subd. 3. SENTENCE. Whoever commits theft may be sentenced as fol-
lows:

(1) to imprisonment for not more than 20 years or to payment of a fine of
not more than $100,000, or both, if the property is a firearm, or the value of the
property or services stolen is more than $35,000 and the conviction is for a vio-
lation of subdivision 2, clause (3), (4), (15), or (16); or

(2) to imprisonment for not more than ten years or to payment of a fine of
not more than $20,000, or both, if the value of the property or services stolen
exceeds $2,500, or if the property stolen was an article representing a trade
secret, an explosive or incendiary device, or a controlled substance listed in
schedule I or IT pursuant to section 152.02 with the exception of marijuana; or

(3) to imprisonment for not more than five years or to payment of a fine of
not more than $10,000, or both, if:

(a) the value of the property or services stolen is more than $500 but not
more than $2,500; or

(b) the property stolen was a controlled substance listed in schedule III, 1V,
or V pursuant to section 152.02; or

() the value of the property or services stolen is more than $200 but not
more than $500 and the person has been convicted within the preceding five
years for an offense under this section, section 256.98; 268.18, subdivision 3;
609.24; 609.245; 609.53; 609.582, subdivision 1, 2, or 3; 609.625; 609.63;
609.631; or 609.821, or a statute from another state in conformity with any of
those sections, and the person received a felony or gross misdemeanor sentence
for the offense, or a sentence that was stayed under-section 609.135 if the

offense to which a plea was entered would allow imposition of a felony or £rOss
misdemeanor sentence; or

(d) the value of the property or services stolen is not more than $500 and
any of the following circumstances exist:
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(i) the property is taken from the person of another or from a corpse, or
grave or coffin containing a corpse; or

(ii) the property is a record of a court or officer, or a writing, instrument or
record kept, filed or deposited according to law with or in the keeping of any

public officer or office; or

(iii) the property is taken from a burning, abandoned, or vacant building or
upon its removal therefrom, or from an area of destruction caused by civil disas-
ter, riot, bombing, or the proximity of battle; or

(iv) the property consists of public funds belonging to the state or to any
political subdivision or agency thereof; or

(v) the property stolen is a motor vehicle; or

(4) to imprisonment for not more than one year or to payment of a fine of
not more than $3,000, or both, if the value of the property or services stolen is
more than $200 but not more than $500; or

(5) in all other cases where the value of the property or services stolen is
$200 or less, to imprisonment for not more than 90.days or to payment of a fine
of not more than $700, or both, provided, however, in any prosecution under
subdivision 2, clauses (1), (2), (3), (4), and (13), the value of the money or prop-
erty or services received by the defendant in violation of any one or more of the
above provisions within any six-month period may be aggregated and the defen-
dant charged accordingly in applying the provisions of this subdivision; pro-
vided that when two or more offenses are committed by the same person in two
or more counties, the accused may be prosecuted in any county in which one of
the offenses was committed for all of the offenses aggregated under this para-

graph.

Sec. 42. Minnesota Statutes 1992, section 609.561, is amended by adding a
subdivision to read:

Subd. 3. Whoever unlawfully by means of fire or explosives, intentionally
destroys or damages any building not included in subdivision 1, whether the
property of the actor or another, commits arson in the first degree if a combusti-
ble or flammable liquid is used to start or accelerate the fire may be sentenced to

imprisonment for not more than 20 years or a fine of not more than $20,000, or
both. .

As used in this subdivision, “flammable liquid” means any liquid having a
flash point below 100 degrees Fahrenheit and having a vapor pressure not
exceeding 40 pounds per square inch (absolute) at 100 degrees Fahrenheit, but
does not include intoxicating liquor as defined in section 340A.101. As used in
this subdivision, “combustible liquid” means a liquid having a flash point at or

above 100 degrees Fahrenheit.

Sec. 43. Minnesota Statutes 1992, section 609.611, is amended to read:
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609.611 DEFRAUDING INSURER. -

Subdivision 1. DEFRAUD; DAMAGES OR CONCEALS PROPERTY.
Whoever with intent to injure or defraud an insurer, damages; removes, or con-
ceals any property real or personal, whether the actor’s own or that of another,

which is at the time insured by any person, firm, or corporation against loss or
damage;

(a) May be sentenced to imprisonment for not more than three years or to
payment of fine of not more than $5,000, or both. if the value insured for is less
than $20,000; or

(b) May be sentenced to imprisonment for not more than five years or to
payment of fine of not more than $10,000, or both if the value insured for is
$20,000 or greater;

{c) Proof that the actor recovered or attempted to recover on a policy of
insurance by reason of the fire alleged loss is relevant but not essential to estab-
lish the actor’s intent to defraud the insurer,

Subd. 2. DEFRAUD; FALSE LOSS CLAIM. Whoever intentionally makes
a claim fo an insurance company that personal property was lost, stolen, dam-
aged, destroyed, misplaced, or disappeared, knowing the claim to be false may
be sentenced as provided in section 609.52, subdivision 3. The applicable stat-
ute of limitations provision under section 628.26 shall not begin to run until the
insurance company or law enforcement agency is aware of the fraud, but in no

event may the prosecution be commenced later than seven years after the claim
was made, :

Sec. 44, Minnesota Statutes 1993 Supplement, section 609.685, subdivision
3, is amended to read:

Subd. 3. PETTY MISDEMEANOR. Whoever possesses, smokes, chews,
or otherwise ingests, purchases, or attempts to purchase tobacco or tobacco
related devices and is under the age of 18 years is guilty of a petty misdemeanor.
This subdivision does not apply to a person under the age of 18 years who pur-
chases or attempts to purchase tobacco or tobacco related devices while under
the direct supervision of a responsible adult for training, education, research, or
enforcement purposes.

Sec. 45. Minnesota Statutes 1993 Supplement, section 609.713, subdivision
1, is amended to read:

Subdivision 1. Whoever threatens, directly or indirectly, to commit any
crime of violence with purpose to terrorize another or to cause evacuation of a
building, place of assembly, vehicle or facility of public transportation or other-
wise to cause serious public inconvenience, or in a reckless disregard of the risk
of causing such terror or inconvenience may be sentenced to imprisonment for
not more than five years. As used in this subdivision, “crime of violence” has
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the meaning given “violent crime” in section 609.152, subdivision 1, paragraph
(d).

Sec. 46. Minnesota Statutes 1992, section 609.72, subdivision 1, is
amended to read:

Subdivision 1. Whoever does any of the following in a public or private
place, including on a school bus, knowing, or having reasonable grounds to know
that it will, or will tend to, alarm, anger or disturb others or provoke an assault
or breach of the peace, is guilty of disorderly conduct, which is a misdemeanor:

(1) Engages in brawling or fighting; or
(2) Disturbs an assembly or meeting, not unlawful in its character; or
(3) Engages in offensive, obscene, abusive, boisterous, or noisy conduct or in

offensive, obscene, or abusive language tending reasonably to arouse alarm,
anger, or resentment in others.

A person does not violate this section if the person’s disorderly conduct was
caused by an epileptic seizure.

Sec. 47. Minnesota Statutes 1992, section 609.746, subdivision 1, is
amended to read:

Subdivision 1. SURREPTITIOUS INTRUSION; OBSERVATION
DEVICE. (a) A person is guilty of a misdemeanor who;

(1) enters upon another’s property and;

(2) surreptitiously gazes, stares, or peeps in the window or any other aper-
ture of a house or place of dwelling of another; and

(3) does so with intent to intrude upon or interfere with the privacy of a
member of the household is guilty of a misdemeanor.

(b) A person is guilty of a misdemeanor who:

(1) enters upon another’s property;

(2) surreptitiously installs or uses any device for observing, photographing,
recording, amplifying, or broadcasting sounds or events through the window or
any other aperture of a house or place of dwelling of another; and

(3) does so with intent to intrude upon or interfere with the privacy of a
member of the household.

(c) A person is guilty of a gross misdemeanor if the person violates this sub-
division after a previous conviction under this subdivision or section 609.749.

(d) Paragraph (b) does not apply to law enforcement officers or corrections
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investigators, or to those acting under their direction, while engaged in the per-
formance of their lawful duties,

Sec. 48. Minnesota Statutes 1993 Supplement, section 609.748, subdivision
5, is amended to read:

Subd. 5. RESTRAINING ORDER. (a) The court may grant a restraining
order ordering the respondent to cease or avoid the harassment of another per-
son or to have no contact with that person if all of the following occur:

(1) the petitioner has filed a petition under subdivision 3;

(2) the sheriff has served respondent with a copy of the temporary restrain-
ing order obtained under subdivision 4, and with notice of the time and place of
the hearing, or service has been made by publication under subdivision 3, para-
graph (b); and

(3) the court finds at the hearing that there are reasonable grounds to believe
that the respondent has engaged in harassment.

A restraining order may be issued only against the respondent named in the
petition; except that if the respondent is an organization, the order may be
issued against and apply to all of the members of the organization. Relief
granted by the restraining order must be for a fixed period of not more than two
years. When a referee presides at the hearing on the petition, the restraining
order becomes effective upon the referee’s signature.

(b) An order issued under this subdivision must be personally served upon
the respondent.

" Sec. 49. Minnesota Statutes 1992, section 609.855, is amended to read:

609.855 CRIMES AGAINST INVOLVING TRANSIT PROVIDERS AND
OPERATORS; SHOOTING AT TRANSIT VEHICLE,

Subdivision 1. UNLAWFULLY OBTAINING SERVICES; MISDE-
MEANOR, Whoever A person is guilty of a misdemeanor who intentionally
obtains or attempts to obtain service from a provider of regular route public
transit as defined in seetion 174:22; subdivision $; service or from a public con- |
veyance, without meling paying the required fare depesit or otherwise obtaining i
the consent of the +ransit eperator or other an authorized transit representative “
isgm}tyefuﬂ%&wfuﬂyebmmmgsemees&hdmaybeseﬁ%eneed&spfeﬂéedm
subdivision 4.

Subd. 2. UNLAWFUL INTERFERENCE WITH TRANSIT OPERATOR,
(a) Whoever intentionally commits an act that wnreasenably interferes with or
obstructs, or tends to interfere with or obstruct, the operation of a transit vehicle
is guilty of unlawful interference with a transit operator and may be sentenced
as provided in subdivisien 4 paragraph (o).
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(b) An act that is committed on a transit vehicle that distracts the driver
from the safe operation of the vehicle or that endangers passengers is a violation

of this subdivision if an authorized transit representative has clearly warned the
person once to stop the act.

(c) A person who violates this subdivision may be sentenced as follows:

(1) to imprisonment for not more than three years or to payment of a fine of
not more than $5,000, or both, if the violation was accompanied by force or vio-
lence or a communication of a threat of force or violence; or

(2) to imprisonment for not more than 90 days or to payment of a fine of

not more than $700, or both, if the violation was not accompanied by force or
violence or a communication of a threat of force or violence.

Subd. 3. PROHIBITED ACTIVITIES; MISDEMEANOR. (a) Wheever A
person is guilty of a misdemeanor who, while riding in a vehicle providing regu-
lar reute public transit service:

(1) operates a radio, television, tape player, electronic musical instrument,
or other electronic device, other than a watch, which amplifies music, unless the
sound emanates only from earphones or headphones and except that vehicle
operators may operate electronic equipment for official business;

(2) smokes or carries lighted smoking paraphernalia;

(3) consumes food or beverages, except when authorized by the operator or
other official of the transit system;

(4) throws or deposits litter; or
(5) carries or is in control of an animal without the operator’s consent; ef
(6) aets in any other manner which disturbs the peace and quiet of anether
isgu%}tyefdismp&vebehaﬁef&ﬁdm&ybeseﬁ%eﬂee&aspfeﬁdediﬂsabéi-
vision 4. . .
(b) A person is gailty of a violation of this subdivision only if the person

continues to act in violation of this subdivision after being warned once by an

Subd- 4 BENALTY. Wheever violates subdivision 1; 2; or 3 may be sen-
teneed ay follows:

(a)%eémpﬂseﬂmen%fefﬂetmefe%h&ﬁeﬂeye&fef%epaymeﬂ%efaﬁneef
not more than $3,000; or both; if the violation was accompanied by foree or vie-
Jence of o communication of e threat of foree or violenee; or

éb)te%mpéseﬂmentfbfﬁefmefe%haﬂ%éayseﬁepaymemefaﬁﬁeef
neot mose than $700; er beth; if the wiolation was not eceompanied by foree of
wiolence of & communication of a threat of foree or wiolenee:
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Subd. 5. SHOOTING AT PUBLIC TRANSIT VEHICLE OR FACILITY,
Whoever recklessly discharges a firearm at any portion of a public transit vehicle
or facility is guilty of a felony and may be sentenced to imprisonment for not

Subd, 6. RESTRAINING ORDERS. (a) At the sentencing on a violation of
this section, the district court shall consider the extent to which the person’s
conduct has negatively disrupted the delivery of transit services or has affected
the utilization of public transit services by others. The district court may, in its
discretion, include as part of any sentence for a violation of this section, an
order restraining the person from using public transit vehicles and facilities for
a fixed period, not to exceed two years or any term of probation, whichever is

longer.

(b) The district court administrator shall forward copies of any orders, and
any subsequent orders of the court rescinding or modifying the original order,
promptly to the operator of the transit system on which the offense took place.

(€) A person who violates an order issued under this subdivision is guilty of
a gross misdemeanor.,

Sec. 50. Minnesota Statutes 1992, section 609.87, is amended by adding a
subdivision to read: ' .

Subd. 2a. AUTHORIZATION. “Authorization” means with the permission
of the owner of the computer, computer system, computer network, computer
software, or other property. Authorization may be limited by the owner by: (1)
giving the user actual notice orally or in writing; (2) posting a written notice in
a prominent location adjacent to the computer being used; or (3) using a notice
displayed on or announced by the computer being used.

Sec. 51. Minnesota Statutes 1992, section 609.88, subdivision 1, is
amended to read:

Subdivision 1. ACTS. Whoever does any of the following is guilty of com-
puter damage and may be sentenced as provided in subdivision 2:

(a) Intentionally and without authorization damages or destroys any com-
puter, computer system, computer network, computer software, or any other
property specifically defined in section 609.87, subdivision 6;

(b) Intentionally and without authorization ané or with intent to injure or
defraud alters any computer, computer system, computer network, computer

|

|
software, or any other property specifically defined in section 609.87, subdivi-
sion 6; or

(c) Distributes a destructive computer program, without authorization and
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with intent to damage or destroy any computer, computer system, computer net-
work, computer software, or any other property specifically defined in section
609.87, subdivision 6.

Sec. 52. Minneséta Statutes 1992, section 609.89, subdivision 1, is
amended to read:

Subdivision 1. ACTS. Whoever does any of the following is guilty of com-
puter theft and may be sentenced as provided in subdivision 2:

(a) Intentionally -and without authorization or claim of right accesses or
causes to be accessed any computer, computer system, computer network or any
part thereof for the purpose of obtaining services or property; or

(b) Intentionally and without claim of right, and with intent to permanently
deprive the owner of use or possession, takes, transfers, conceals or retains pos-
session of any computer, computer system, or any computer software or data
contained in a computer, computer system, or computer network.

Sec. 53. [609.8911] REPORTING VIOLATIONS.

609.89, or 609.891 is being or has been v1olated shall report the suspected v1ola-
tion to the prosecuting authority in the county in which all or part of Lh_e sus-
pected violation occurred. A person who makes a report under this section is
immune from any criminal or civil liability that otherwise might result from the
person’s action, 1f the person is acting in good faith.

Sec 54 anesota Statutes 1992, section 617.23, is amended to read:
617.23 INDECENT EXPOSURE; PENALTIES.

Every person who shall willfully and lewdly expose the person’s body, or the
private parts thereof, in any public place, or in any place where others are pre-
sent, or shall procure another to expose private parts, and every person who
shall be guilty of any open or gross lewdness or lascivious behavior, or any pub-
lic indecency other than hereinbefore specified, shall be guilty of a misdemeanor;
aﬂépumshedbyaﬁﬁeefﬂeﬂessfhaﬂ%efbympﬂsenmeatmaemtyjaﬂ
for not }ess than ten days.

eeﬂﬂetedefsaehaﬂeﬁeﬂseiﬂ%hiss%&t&shaﬁbega&tyefagmmisdemeaﬂeﬁ

A person is guilty of a gross misdemeanor if the person violates this section
after having been previously convicted of violating this section, sections 609.342
10 609.3451, or a statute from another state in conformity with any of those sec-

tions.

Sec. 55. Minnesota Statutes 1992, section 624.731, subdivision 4, is
amended to read:
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Subd. 4. PROHIBITED USE. (a) No person shall knowingly, or with rea-
son to know, use tear gas, a tear gas compound, an authorized tear gas com-
pound, or an electronic incapacitation device on or against a peace officer who is
in the performance of duties.

(b) No person shall use tear gas, a tear gas compound, an authorized tear gas
compound, or an electronic incapacitation device except as authorized in subdi-
vision 2 or 6.

(c) Tear gas, a tear gas compound, or an electronic incapacitation device
shall legally constitute a weapon when it is used in the commission of a crime.

(d) No person shall use tear gas or a tear gas compound in an immobilizing
concentration against another person, except as otherwise permitted by subdivi-
sion 2,

Sec. 56. Minnesota Statutes 1992, section 624.731, subdivision 8, is
amended to read:

Subd. 8. PENALTIES. (a) The following violations of this section shall be
considered a felony: ‘

(1) The possession or use of tear gas, a tear gas compound, an authorized
tear gas compound, or an electronic incapacitation device by a person specified
in subdivision 3, elause paragraph (b).

(2) Knowingly selling or furnishing of tear gas, a tear gas compound, an
authorized tear gas compound, or an electronic incapacitation device to a person
specified in subdivision 3, elause paragraph (b).

(3) The use of an electronic incapacitation device as prohibited in subdivi-
sion 4, elause paragraph (a).

(4) The use of tear gas or a tear gas compound as prohibited in subdivision
4, paragraph (d).

(b) The following violation of this section shall be considered a gross misde-
meanor and shell be punished by not less than 50 days in jaik The prohibited
use of tear gas, a tear gas compound, or an authorized tear gas compound as
specified in subdivision 4, elause paragraph (a).

(c) The following violations of this section shall be considered a misdemean-
or:

(1) The possession or use of tear gas, a tear gas compound, an authorized \
tear gas compound, or an electronic incapacitation device which fails to meet |
the requirements of subdivision 2 by any person except as allowed by subdivi-
sion 6.

(2) The possession or use of an authorized tear gas compound or an elec-
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tronic incapacitation device by a person specified in subdivision 3, elause para-
graph (a) or (c).

(3) The use of tear gas, a tear gas compound, an authorized tear gas com-
pound, or an electronic incapacitation device except as allowed by subdivision 2
or 6.

(4) Knowingly selling or furnishing an authorized tear gas compound or an
electronic incapacitation device to a person specified in subdivision 3, elause

paragraph (a) or (c).

(5) Selling or furnishing of tear gas or a tear gas compound other than an
authorized tear gas compound to any person except as allowed by subdivision 6.

(6) Seiling or furnishing of an authorized tear gas compound or an elec-
tronic incapacitation device on premises where intoxicating liquor is sold on an
on-sale or off-sale basis or where 3.2 percent malt liquor is sold on an on-sale

basis.

(7) Selling an authorized tear gas compound or an electronic incapacitation
device in violation of local licensing requirements.

Sec. 57. Minnesota Statutes 1993 Supplement, section 626.556, subdivision
2, is amended to read:

Subd. 2. DEFINITIONS. As used in this section, the following terms have
the meanings given them unless the specific content indicates otherwise:

(a) “Sexual abuse” means the subjection of a child by a person responsible
for the child’s care, by a person who has a significant relationship to the child, as
defined in section 609.341, or by a person in a position of authority, as defined
in section 609.341, subdivision 10, to any act which constitutes a violation of
section 609.342, 609.343, 609.344, or 609.345. Sexual abuse also includes any
act which involves a minor which constitutes a violation of sections 609.321 to
609.324 or 617.246. Sexual abuse includes threatened sexual abuse.

(b) “Person responsible for the child’s care” means (1) an individual func-
tioning within thé family unit and having responsibilities for the care of the
child such as a parent, guardian, or other peérson having similar care responsibil-
ities, or (2) an individual functioning outside the family unit and having respon-
sibilities for the care of the child such as a teacher, school administrator, or
other lawful custodian of a child having eithet full-time or short-term care
responsibilities including, but not limited to, day care, babysitting whether paid
or unpaid, counseling, teaching, and coaching.

(c) “Neglect” means failure by a person responsible for a child’s care to sup-
ply a child with necessary food, clothing, shelter or medical care when reason-
ably able to do so, failure to protect a child from conditions or actions which
imminently and seriously endanger the child’s physical or mental health when
reasonably able to do so, or failure to take steps to ensure that a child is edu-
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cated in accordance with state law. Nothing in this section shall be construed to
mean that a child is neglected solely because the child’s parent, guardian, or
other person responsible for the child’s care in good faith selects and depends
upon spiritual means or prayer for treatment or care of disease or remedial care
of the child in lieu of medical care; except that there i8 & duty a parent, guard-
ian, or caretaker, or a person mandated to report pursuant to subdivision 3, has
a duty to report if a lack of medical care may cause imminent and serious dan-
ger to the child’s health, This section does not impose upon persons, not other-
wise legally responsible for providing a child with necessary food, clothing,
shelter, education, or medical care, a duty to provide that care. Neglect includes
prenatal exposure to a controlled substance, as defined in section 253B.02, sub-
division 2, used by the mother for a nonmedical purpose, as evidenced by with-
drawal symptoms in the child at birth, results of a toxicology test performed on
the mother at delivery or the child at birth, or medical effects or developmental
delays during the child’s first year of life that medically indicate prenatal expo-
sure to a controlled substance. Neglect also means “medical neglect” as defined
in section 260.015, subdivision 2a, clause (5).

(d) “Physical abuse” means any physical or mental injury, or threatened
injury, inflicted by a person responsible for the child’s care on a child other than
by accidental means, or any physical or mental injury that cannot reasonably be
explained by the child’s history of injuries, or any aversive and deprivation pro-
cedures that have not been authorized under section 245.825.

(e) “Report” means any report received by the local welfare agency, police
department, or county sheriff pursuant to this section.

(f) “Facility” means a day care facility, residential facility, agency, hospital,
sanitarium, or other facility or institution required to be licensed pursuant to
sections 144.50 to 144.58, 241.021, or 245A.01 to 245A.16.

(g) “Operator” means an operator or agency as defined in section 245A.02.
(h) “Commissioner” means the commissioner of human services.

(i) “Assessment” includes authority to interview the child, the person or per-
sons responsible for the child’s care, the alleged perpetrator, and any other per-
son with knowledge of the abuse or neglect for the purpose of gathering the facts,
assessing the risk to the child, and formulating a plan.

(j) “Practice of social services,” for the purposes of subdivision 3, includes

but is not limited to employee assistance counseling and the provision of guard-
ian ad litem services.

(k) “Mental injury” means an injury to the psychological capacity or emo-
tional stability of a child as evidenced by an observable or substantial impair-
ment in the child’s ability to function within a normal range of performance and
behavior with due regard to the child’s culture.
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. (1) “Threatened injury” means a statement, overt act, condition, or status
that represents a substantial risk of physical or sexual abuse or mental injury.

Sec. 58. Minnesota Statutes 1992, section 626.556, subdivision 6, is
amended to read:

Subd. 6. FAILURE TO REPORT. A person mandated by this section to
report who knows or has reason to believe that a child is neglected or physically
or sexually abused, as defined in subdivision 2, or has been neglected or physi-
cally or sexually abused within the preceding three years, and fails to report is
guilty of a misdemeanor. A parent, guardian, or caretaker who knows or reason-
ably should know that the child’s health is in serious danger and who fails to
report as t as required by by subdivision 2, paragraph (c), is guilty of a gross misde-
meanor 1f the child suﬁ'ers substantlal or great bodily harm because of the lack

is gullty of a felony and mgy y be sentenced to imprisonment for for not more than
two years or to payment of a fine of not more than $4,000, or both, The provi-
sion in section 609.378, subdivision 1, paragraph (__)1 clause (] (1), providing that
a parent, guardlan or caretaker may, in good faith, select and depend on spiri-
tual means or prayer for treatment or care of a child, does not exempt a parent,

guardlan or caretaker r from the duty to report under this this subdivision.

Sec. 59. Minnesota Statutes 1992, section 626.556, subdivision 10e, is
amended to read:

Subd. 10e. DETERMINATIONS. Upon the conclusion of every assess-
ment or investigation it conducts, the local welfare agency shall make two deter-
minations: first, whether maltreatment has occurred; and second, whether child
protective services are needed.

(a) For the purposes of this subdivision, “maltreatment” means any of the
following acts or omissions committed by a person responsible for the child’s
care:

(1) physical abuse as defined in subdivision 2, paragraph (d);

) neglect as defined in subdivision 2, paragraph (c);

(3) sexual abuse as defined in subdivision 2, paragraph (a); or

(4) mental injury as defined in subdivision 2, paragraph (k).

(b) For the purposes of this subdivision, a determination that child protec-
tive services are needed means that the local welfare agency has documented
conditions during the assessment or investigation sufficient to cause a child pro-
tection worker, as defined in section 626.559, subdivision 1, to conclude that a
child is at significant risk of maltreatment if protective intervention is not pro-
vided and that the individuals responsible for the child’s care have not taken or
are not likely to take actions to protect the child from maltreatment or risk of
maltreatment.
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(¢) This subdivision does not mean that malireatment has occurred solely
because the child’s parent, guardian, or other person responsible for the child’s
care in good faith selects and depends upon spiritual means or prayer for treat-
ment or care of disease or remedial care of the child, in lieu of medical care.
However, if lack of medical care may result in imminent and serious danger to
the child’s health, the local welfare agency may ensure that necessary medical
services are provided to the child.

Sec. 60. Minnesota Statutes 1992, section 626. 557 subdivision 2, is
amended to read:

Subd. 2. DEFINITIONS. As used in this section, the following terms have
the meanings given them unless the specific context indicates otherwise.

(a) “Facility” means a hospital or other entity required to be licensed pursu-
ant to sections 144.50 to 144.58; a nursing home required to be licensed to serve
adults pursuant to section 144A.02; an agency, day care facility, or residential
facility required to be licensed to serve adults pursuant to sections 245A.01 to
245A.16; or a home care provider licensed under section 144A.46.

(b) “Vulnerable adult” means any person 18 years of age or older:
(1) who is a resident or inpatient of a facility;

(2) who receives services at or from a facility required to be licensed to
serve adults pursuant to sections 245A.01 to 245A.16, except a person receiving
outpatient services for treatment of chemical dependency or mental illness;

(3) who receives services from a home care provider licensed under section
144A.46; or

(4) who, regardless of residence or type of service received, is unable or
unlikely to report abuse or neglect without assistance because of impairment of
mental or physical function or emotional status.

“Yulnerable adult” does not include a person who is committed as a psycho-

pathic personality under section 526.10.

(c) “Caretaker” means an individual or facility who has responsibility for
the care of a vulnerable adult as a result of a family relationship, or who has
assumed responsibility for all or a portion of the care of a vulnerable adult vol—
untarily, by contract, or by agreement.

(d) “Abuse” means:

(1) any act which constitutes a violation under sections 609.221 to 609. 223,
609.23 to 609.235, 609.322, 609.342, 609.343, 609.344, or 609. 345;

(2) nontherapeutic conduct which produces or could reasonably be expected
to produce pain or injury and is not accidental, or any repeated conduct which
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produces or could reasonably be expected to produce mental or emotional dis-
tress;

(3) any sexual contact between a facility staff person and a resident or client
of that facility;

(4) the illegal use of a vulnerable adult’s persor or property for another per-
son’s profit or advantage, or the breach of a fiduciary relationship through the
use of a person or a person’s property for any purpose not in the proper and law-
ful execution of a trust, including but not limited to situations where a person
obtains money, property, or services from a vulnerable adult through the use of
undue influence, harassment, duress, deception, or fraud; or

(5) any aversive and deprivation procedurés that have not been authorized
under section 245.825.

(e) “Neglect” means:

(1) failure by a caretaker to supply a vulnerable adult with necessary food,
clothing, shelter, health care or supervision;

(2) the absence or likelihood of absence of necessary food, clothing, shelter,
health care, or supervision for a vulnerable adult; or

(3) the absence or likelihood of absence of necessary financial management
to protect a vulnerable adult against abuse as defined in paragraph (d), clause
(4). Nothing in this section shall be construed to require a health care facility to
provide financial management or supervise financial management for a vulnera-
ble adult except as otherwise required by law.

(f) “Report” means any report received by a local welfare agency, police
department, county sheriff, or licensing agency pursuant to this section.

(g) “Licensing agency” means:

(1) the commissioner of health, for facilities as defined in clause (a) which
are required to be licensed or certified by the department of health;

(2) the commissioner of human services, for facilities required by sections
245A.01 to 245A.16 to be licensed;

(3) any licensing board which regulates persons pursuant to section 214.01,
subdivision 2; and .

(4) any agency responsible for credentialing human services occupations.

(h) “Substantiated” means a preponderance of the evidence shows that an
act that meets the definition of abuse or neglect occurred.

(i) “False” means a preponderance of the evidence shows that an act that
meets the definition of abuse or neglect did not ocour.
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(i) “Inconclusive” means there is less than a preponderance of evidence to

Sec. 61. Minnesota Statutes 1992, section 626.557, subdivision 10a, is
amended to read:

Subd. 10a. NOTIFICATION OF NEGLECT OR ABUSE IN A FACIL-
ITY. (a) When a report is received that alleges neglect, physical abuse, or sexual
abuse of a vulnerable adult while in the care of a facility required to be licensed
under section 144A.02 or sections 245A.01 to 245A.16, the local welfare agency
investigating the report shall notify the guardian or conservator of the person of
a vulnerable adult under guardianship or conservatorship of the person who is
alleged to have been abused or neglected. The local welfdre agency shall notify
the person, if any, designated to be notified in case of an emergency by a vulner-
able adult not under guardianship or conservatorship of the person who is
alleged to have been abused or neglected, unless consent is denied by the vulner-
able aduit. The notice shall contain the following information: the name of the
facility; the fact that a report of alleged abuse or neglect of a vulnerable adult in
the facility has been received; the nature of the alleged abuse or neglect; that the
agency is conducting an investigation; any protective or corrective measures
being taken pending the outcome of the investigation; and that a written memo-
randum will be provided when the investigation is completed.

(b) In a case of alleged neglect, physical abuse, or sexual abuse of a vulnera-
ble adult while in the care of a facility required to be licensed under sections
245A.01 to 245A.16, the local welfare agency may also provide the information
in paragraph (a) to the guardian or conservator of the person of any other vul-
nerable adult in the facility who is under guardianship or conservatorship of the
person, to any other vulnerable adult in the facility who is not under guardian-
ship or conservatorship of the person, and to the person, if any, designated to be
notified in case of an emergency by any other vulnerable adult in the facility
who is not under guardianship or conservatorship of the person, unless consent
is denied by the vulnerable adult, if the investigative agency knows or has reason
to believe the alleged neglect, physical abuse, or sexual abuse has occurred.

(c) When the investigation required under subdivision 10 is completed, the
local welfare agency shall provide a written memorandum containing the follow-
ing information to every guardian or conservator of the person or other person |
notified by the agency of the investigation under paragraph (a) or (b): the name |
of the facility investigated; the nature of the alleged neglect, physical abuse, or |
sexual abuse; the investigator’s name; a summary of the investigative findings; a
statement of whether the report was found to be substantiated, inconclusive, or
false as to abuse or neglect; and the protective or corrective measures that are
being or will be taken. The memorandum shall be written in a manner that pro-
tects the identity of the reporter and the alleged victim and shall not contain the
name or, to the extent possible, reveal the identity of the alleged perpetrator or
of those interviewed during the investigation.
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(d) In a case of neglect, physical abuse, or sexnal abuse of a vulnerable adult
while in the care of a facility required to be licensed under sections 245A.01 to
245A.16, the local welfare agency may also provide the written memorandum to
the guardian or conservator of the person of any other vulnerable adult in the

_facility who is under guardianship or conservatorship of the person, to any other

vulnerable adult in the facility who is not under guardianship or conservatorship
of the person, and to the person, if any, designated to be notified in case of an
.emergency by any other vulnérable adult in the facility who is not under guard-
ianship or conservatorship of the person, unless consent is denied by the vulner-
able adult, if the report is substantiated or if the investigation is inconclusive
and the report is a second .or subsequent report of neglect, physical abuse, or
sexual abuse of.a vulnerable adult while in the care of the facility.

(¢) In determining whether to exercise the discretionary authority granted
under paragraphs (b) and (d), the local welfare agency shall consider the serious-
ness and extent of the alleged neglect, physical abuse, or sexual abuse and the
impact of notification on the residents of the facility. The facility shall be noti-
fied whenever this discretion is exercised.

(f) Where federal law specifically prohibits the disclosure of patient identify-
ing information, the local welfare agency shall not provide any notice under
paragraph (a) or (b) or any memorandum under paragraph (c) or (d) unless the
vulnerable adult has consented to disclosure in a manner which conforms to fed-
eral requirements.

Sec. 62. Minnesota Statutes 1992, section 626.557, subdivision 12, is
amended to read:

Subd. 12. RECORDS. (a) Each licensing agency shall maintain summary
records of reports of alleged abuse or neglect and alleged violations of the
requirements of this section with respect to facilities or persons licensed or cre-
dentialed by that agency. As part of these records, the agency shall prepare an
investigation memorandum. Notwithstanding section 13.46, subdivision 3, the
investigation memorandum shall be accessible to the public pursuant to section
13.03 and a copy shall be provided to any public agency which referred the mat-
ter to the licensing agency for investigation. It shall contain a complete review of
the agency’s investigation, including but not limited to: the name of any facility
investigated; a statement of the nature of the alleged abuse or neglect or other
violation of the requirements of this section; pertinent information obtained
from medical or other records reviewed; the investigator’s name; a summary of
the investigation’s findings; a statement of whether the report was found to be
substantiated, inconclusive, or false as to abuse or neglect; and a statement of
any action taken by the agency. The investigation memorandum shall be written
in a manner which protects the identity of the reporter and of the vulnerable
adult and may not contain the name or, to the extent possible, the identity of
the alleged perpetrator or of those interviewed during the investigation. During
the licensing agency’s investigation, all data collected pursuant to this section
shall be classified as investigative data pursuant to section 13.39. After the
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licensing agency’s investigation is complete, the data on individuals collected
and maintained shall be private data on individuals. All data collected pursuant
to this section shall be made available to prosecuting authorities and law
enforcement officials, local welfare agencies, and licensing agencies investigating
the alleged abuse or neglect. The subject of the report may compel disclosure of
the name of the reporter only with the consent ‘of the reporter or upon a written
finding by the court that the report was false and that there is evidence that the
report was made in bad faith. This subdivision does not alter disclosure respon-
sibilities or obligations under the rules of criminal procedure. '

(b) Notwithstanding the provisions of section 138.163:

(1) all data maintained by licensing- agencies, treatment facilities, or other
public agencies which relate to reports which, upon investigation, are found to
be false may be destroyed two years after the finding was made;

(2) all data maintained by licensing agencies, treatment facilities, or other
public agencies which relate to reports which, upon investigation, are found to
be inconclusive may be destroyed four years after the finding was made;

(3) all data maintained by licensing agencies, treatment facilities, or other
public agencies which relate to reports which, upon investigation, are found to
be substantiated may be destroyed seven years after the finding was made.

Sec. 63. Minnesota Statutes 1992, section 626A.05, subdivision 2, is
amended to read:

Subd. 2. OFFENSES FOR WHICH INTERCEPTION OF WIRE OR
ORAL COMMUNICATION MAY BE AUTHORIZED. A warrant authorizing
interception of wire, electronic, or oral communications by investigative or law
enforcement officers may only be issued when the interception may provide evi-
dence of the commission of, or of an attempt or conspiracy to commit, any of
the following offenses:

(1) a felony offense involving murder, manslaughter, assault in the first, sec-
ond, and third degrees, aggravated robbery, kidnapping, criminal sexual conduct
in the first, second, and third degrees, prostitution, bribery, perjury, escape from
custody, theft, receiving stolen property, embezzlement, burglary in the first, sec-
ond, and third degrees, forgery, aggravated forgery, check forgery, or financial
transaction card fraud, as punishable under sections 609.185, 609.19, 609.195,
609.20, 609.221, 609.222, 609.223, 609.2231, 609.245, 609.25, 609.321 to
609.324, 609.342, 609.343, 609.344, 609.42, 609.48, 609.485, subdivision 4,
patagraph (a), clause (1), 609.52, 609.53, 609.54, 609.582, 609.625, 609.63,
609.631, 609.821, and 609.825;

(2) an offense relating to gambling or controlled substances, as punishable
under section 609.76 or chapter 152; or .

(3) an offense relating to restraint of trade defined in section 325D.53, sub-
division 1 or 2, as punishable under section 325D.56, subdivision 2.
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Sec. 64. Minnesota Statutes 1993 Supplement, section 628.26, is amended
to read: ’

628.26 LIMITATIONS.

(a) Indictments or complaints for murder may be found or made at any
time after the death of the person killed.

(b) Indictments or complaints for violation of section 609.42, subdivision 1,
clause (1) or (2), shall be found or made and filed in the proper court within six
years after the commission of the offense.

(c) Indictments or complaints for violation of sections 609.342 to 609.345 if
the victim was under the age of 18 years at the time the offense was committed,
shall be found or made and filed in the proper court within seven years after the
commission of the offense or, if the victim failed to report the offense within this
limitation périod, within three years after the offense was reported to law
enforcement authorities. '

(d) Indictments or complaints for violation of sections 609.342 to 609.344 if
the victim was 18 years old or older at the time the offense was committed, shall
be found or made and filed in the proper court within seven years after the com-

mission of the offense.

(e) Indictments or complaints for violation of sections 609.466 and 609.52,
subdivision 2, clause (3)(c) shall be found or made and filed in the proper court
within six years after the commission of the offense.

(f) Indictments or complaints for violation of section 609.52, subdivision 2,
clause (3), items (a) and (b), (4), (15), or (16), 609.631, or 609.821, where the
value of the property or services stolen is more than $35,000, shall be found or
made and filed in the proper court within five years after the commission of the

offense.

(g) Except for violations relating to false material statements, representa-
tions or omissions, indictments or complaints for violations of section 609.671
shall be found or made and filed in the proper court within five years after the
commission of the offense. s

(h) Indictments or complaints for violation of sections 609.561 to 609.563,
shall be found or made and filed in the proper court within five years after the
commission of the offense.

(i) In all other cases, indictments or complaints shall be found or made and
filed in the proper court within three years after the commission of the offense.

(i) The limitations periods contained in this section shall exclude any period
of time during which the defendant was not an inhabitant of or usually resident
within this state.
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(k) The limitations periods contained in this section for an offense shall not
include any period during which the alleged offender participated under a v a Writ-
ten agreement in a pretrial diversion program relating to that offense.

Sec. 65. Minnesota Statutes 1992, section 629.471, is amended to read:

629.471 MAXIMUM BAIL ON MISDEMEANORS; GROSS MISDE-
MEANORS.

Subdivision 1. DOUBLE THE FINE. Except as provided in subdivision 2
or 3, the maximum cash bail that may be required for a person charged with a
misdemeanor or gross misdemeanor offense is double the highest cash fine that
may be imposed for that offense.

Subd. 2, QUADRUPLE THE FINE, For offenses under sections 169.09,
169.121, 169.129, $+8B-64; 609.2231, subdivision 2, 669-224; 609.487, and
609.525, the maximum cash bail that may be required for a person charged with
a mlsdemeanor or gross misdemeanor violation is quadruple the highest cash
fine that may be imposed for the offense.

Subd. 3. SIX TIMES THE FINE. For offenses under sections 518B.0! and
609.224, t the maximum cash bail that may be requlred for a person charged with with
a misdemeanor O gross mlsdemeanor v1olat10n is six times the highest cash fine
that may be im posed for the offense,

Sec. 66. SENTENCING GUIDELINES MODIFICATION.

The sentencing guidelines commission shall consider ranking conduct con-
stltuthg sexual contact with a child under the age of 13, as defined in section 32,
in severity level VII of the sentencing guidelines grld

Sec. 67. SENTENCING GUIDELINES COMMISSION STUDY.

The sentencing guidelines commission shall evaluate whether the current
sentencing guidelines and related statutes are > effective i in furthering the goals of
protectmg the public “safet and coordmatmg correctional resources thh sen-
tencing Qohcy Based on this evaluation, the commission shall develop and rec-
ommend options for modifying the sentencing guidelines so as to ensure that
state correctional resources are Teserved for violent offenders. These optlons
may include, but need not be ‘limited to, changes to severity level r rankings, crim-
1nal history score computations, sentence durations, the grid, and other sentenc-

guldehne policies.

The commission shall report to the legislature by January 1, 1995, concern-
ing any any modifications it proposes to adopt as a result of its study The commis-
sion’s report shall e xglam the rationale behind each proposed modification,

Sec. 68. REPORT TO THE LEGISLATURE.

__y December 31, 1994, the attorney general, in cooperation with the com-
missioners of health and human services, shall provide the eg1slatur w1th a
detailed plan with specific law, rule, or administrative procedure changes 1o
mplement the recommendations of the advisory committee established under
Laws 1993, chapter 338, section 11 The attorney general shall work with that
advisory committee, law enforcement agencies, and representatives of labor

organizations and professional associations representing employees affected by by
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the vulnerable adults act to develop comprehensive recommendations address-
ing issues in the gperation of Minnesota Statutes, section 626.557, particularly
the issues which the adv1sory committee identified in its February 1994 report
to the governor and legislature.

Sec. 69. REPEALER.

Minnesota Statutes 1992, sections 152.01, subdivision 17; 609.0332, subdi-
vision 2; and 609.8535, subdivision 4, are repealed.

Sec. 70. EFFECTIVE DATE,

8, 91t0 11, 48, and 60 to 62, are effective July 1, 1994, Sections 1, gt_o 7 1_2_19
17 1910 21, 23 to 47, 49 to 59, 63 to 65, and 69 are eﬁ‘ective August 1, 1994,

ARTICLE 3

FIREARM PROVISIONS

- Section 1. Minnesota Statutes 1992, section 244.09, is amended by adding a
subdivision to read:

Subd. 14. REPORT ON MANDATORY MINIMUM SENTENCES. The
sentencing guidelines commission shall include in its annual report to the legisla-
ture a summary and analysis of reports received from county attorneys under
section 609.11, subdivision 10. . ‘

Sec. 2. [245.041] PROVISION OF FIREARMS BACKGROUND CHECK
INFORMATION.

Notwithstanding section 253B.23, subdivision 9, the commissioner of
human services shall provide commitment information to local law enforcement
agencies for the % purpose of facilitating a firearms background check under
section 624.7131, 624.7132, or r 624.714. The . information 1o be provided is lim-
ited to whether the person has been committed under chapter 253B and, g‘ s0

the type of commitment,

Sec. 3. [253B.091] REPORTING JUDICIAL COMMITMENTS
INVOLVING PRIVATE TREATMENT PROGRAMS OR FACILITIES.

Notwnhstandmg section 253B.23, subdivision 9, ‘when a committing court
judicially commits a proposed patient to a ireatment program or facility other
than a state—operated program or facility, the court shall report the commitment
to the commissioner -of human services for purposes of providing commitment
information for firearm background checks under section 245.041.
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Sec, 4. Minnesota Statutes 1992, section 487.25, is amended by adding a
subdivision to read:

Subd. 12. ASSISTANCE OF ATTORNEY GENERAL. An attorney for a
statutory or home rule charter city in the metropolitan area, as defined in sec-
tion 473.121, subdivision 2, may request, and the attorney general may provide,
assistance in prosecuting nonfelony violations of section 609.66, subdivision 1;
609.666; 624.713, subdivision 2; 624.7131, subdivision 11; 624.7132, subdivi-
sion 15; 624.714, subdivision 1 or 10; 624.7162, subdivision 3; or 24,7181,
subdivision 2. ’

Sec. 5. Minnesota Statutes 1993 Supplement, section 609.11, subdivis';ion 4,
is amended to read:

- Subd. 4. DANGEROUS WEAPON. Any defendant convicted of an
offense listed in subdivision 9 in which the defendant or an accomplice, at the
time of the offense, used, whether by brandishing, displaying, threatening with,
or otherwise employing, a dangerous weapon other than a firearm, of had in pos-
session & firearm; shall be committed to the commissioner of corrections for not
less than one year plus one day, nor more than the maximum sentence provided
by law. Any defendant convicted of a second or subsequent offense in which the
defendant or an accomplice, at the time of the offense, used a dangerous weapon
other than a fircarm, er had in possession & firearm; shall be committed to the
.commissioner of corrections for not less than three years nor more than the
maximum sentence provided by law.

Sec. 6. Minnesota Statutes 1993 Supplement, section 609.11, subdivision 5,
is.amended to read:

Subd. 5. FIREARM. Any defendant convicted of an offense listed in subdi-
wvision 9 in which the defendant or an accomplice, at the time of the offense, had
in possession or used, whether by brandishing, displaying, threatening with, or
otherwise employing, a firearm, shall be committed to the commissioner of cor- ‘
rections for not less than three years, nor more than the maximum sentence pro- |
vided by law. Any defendant convicted of a second or subsequent offense in |
which the defendant or an accomplice, at the time of the offense, had in posses-
sion or used a firearm shall be committed to the commissioner of corrections for
not less than five years, nor more than the maximum sentence provided by law.

Sec. 7. Minnesota Statutes 1993 Supplement, section 609.11, subdivision 8,
is amended to read:

Subd. 8. MOTION BY PROSECUTOR. (a) Except as otherwise provided
in paragraph (b), prior to the time of sentencing, the prosecutor may file a
motion to have the defendant sentenced without regard to the mandatory mini-
mum sentences established by this section. The motion shall be accompanied by
a statement on the record of the reasons for it. When presented with the motion
and if it finds substantial mitigating factors exist, or on its own motion, the
court shel may sentence the defendant without regard to the mandatory mini-
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tence a defendant without regard to the mandatory minimum sentences estab-
lished by this section if the defendant previously has been convicted of an
offense listed in subdivision 9 in which the defendant used or possessed a fire-

arm or other dangerous weapon.

Sec. 8. Minnesota Statutes 1993 Supplement, section 609.11, is amended
by adding a subdivision to read:

Subd. 10. REPORT ON CRIMINAL CASES INVOLVING A FIREARM.
Beginning on July 1, 1994, every county attorney shall collect and maintain the
following information on criminal complaints and prosecutions within the
county attorney’s office in which the defendant is alleged to have committed an
offense listed in subdivision 9 while possessing or using a firearm:

(1) whether the case was charged or dismissed;

(2) whether the defendant was convicted of the offense or a lesser offense;
and

(3) whether the mandatory minimum sentence required under this section
was imposed and executed or was waived by the prosecutor or court.

No later than July 1 of each year, beginning on July 1, 1995, the county
attorney shall forward this information to the sentencing guidelines comimission
upon forms prescribed by the commission.

Sec. 9. Minnesota Statutes 1992, section 609.165, is amended by adding a
subdivision to read:

Subd. 1b. VIOLATION AND PENALTY. (a) Any person who ships, trans-
ports, possesses, or receives a firearm in violation of subdivision 1a, commits a
felony and may be sentenced to imprisonment for not more than three years or

to payment of a fine of not more than $6,000, or both.

(b) Nothing in this section shall be construed to bar a conviction and sen-
tencing for a violation of section 624.713, subdivision 1, clause (b).

Sec. 10. Minnesota Statutes 1992, section 609.224, subdivision 3, is
amended to read:
Subd. 3. DOMESTIC ASSAULTS; FIREARMS. (a) When a person is

convicted of a violation of this section or section 609.221, 609.222, or 609.223,
the court shall determine and make written findings on the record as to whether:

(1) the assault was committed against a family or household member, as
defined in section 518B.01, subdivision 2;
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(2) the defendant owns or possesses a firearm; and

(3) the firearm was used in any way during the commission of the assault.

(b) If the court determines that the assault was of a family or household
member, and that the offender owns or possesses a firearm and used it in any
way during the commission of the assault, it shall order the defendant o relin-
quish possession of that the firearm and give it o the loeal law enforcement
ageney: Notwithstanding section 609:531%; subdivisien &; parasraph (5; elause
1); the eourt shall determine whether the firearm shall be summarily forfeited
under section 609.5316, subdivision 3; er retained by the loeal law enforeement
ageney for & peried of three years: I the owner has not been eonvicted of any
erime of violenee as defined in seetion 624712 subdivisien 5; er 609224
against o family or household member within that peried; the law enforeement
ageney shall return the firearm.

(c) When a person is convicted of assaulting a famlly or household member

A e O =

m1ss1on of the assault th the court may order that the person is prohibited from
possessing any type of firearm for any perlod longe than three years or for the
remainder of the person’s life. A person who violates this firearm possession pro-
hibition js guilty of a gross ss misdemeanor, At the time of the conviction, the
court shall inform the defendant whether and for how long the defendant is pro-
hibited from possessing a firearm and that it is a gross misdemeanor to violate
this prohibition. The failure of the court to provide this information to a defen- |
dant does not affect the applicability of the firearm possession prohlbmon or the

£10ss§ mlsdemeanor penalty to that defendant

(d) Except as otherwise provided in paragraph (c), when a person is con-
victed of a violation of this section and the court determines that the victim was
a family or household member, the court shall inform the defendant that the
defendant is prohibiied from possessing a pistol for a period of three years from
the date of conviction and that it is a gross misdemeanor offense to violate this
prohibition. The failure of the court to provide this information to a defendant
does not affect the applicability of the pistol possession prohlbmon or the gross
m1sdemeanor penalty to that defendant.

tled to possess a pistol if:

(1) the person has been convicted after August 1, 1992, of assault in the
fifth degree if the offense was committed within three years of a previous convic-
tion under sections 609.221 to 609.224; or

(2) the person has been convicted after August 1, 1992, of assault in the
fifth degree under section 609.224 and the assauit victim was a family or house-
hold member as defined in section 518B.01, subdivision 2, unless three years
have elapsed from the date of conviction and, during that time, the person has
not been convicted of any other violation of section 609.224. Property rights

) (e) Except as otherwise provided in paragraph (c (_L a person is not enti-
New language is indicated by underline, deletions by strilceout.
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may not be abated but access may be restricted by the courts. A person who pos-
sesses a pistol in violation of this subdivisien paragraph is guilty of a gross mis-
demeanor.

Sec. 11. Minnesota Statutes 1993 Supplement, section 609.531, subdivision
1, is amended to read:

Subdivision 1. DEFINITIONS. For the purpose of sections 609.531 to
609.5318, the following terms have the meanings given them.

(a) “Conveyance device” means a device used for transportation and
includes, but is not limited to, a motor vehicle, trailer, snowmobile, airplane,
and vessel and any equipment attached to it. The term “conveyance device”
does not include property which is, in fact, itself stolen or taken in violation of
the law.

(b) “Weapon used” means & weapon used in the fartheranee of # erime and
defined as a dangerous weapon as deﬁned under section 609. 02 subdivision 6,

(c) “Property” means property as defined in section 609.52, subdivision 1,
clause (1).

(d) “Contraband” means property which-is illegal to possess under Minne-
sota law.

(e) “Appropriate agency” means the bureau of criminal apprehension, the
Minnesota state patrol, a county sheriff’s department, the suburban Hennepin
regional park district park rangers, the department of natural resources division
of enforcement, the University of Minnesota police department, or a city or air-
port police department.

® “Designated offense” includes:

(1) for weapons used: any violation of this chapter, chapter 152, or chapter
624; :

(2) for all other purposes: a felony violation of, or a felony-level attempt or
conspiracy to violate, section 325E.17, 325E.18; 609.185; 609.19; 609.195;
609.21; 609.221; 609.222; 609.223; 609.2231; 609.24; 609.245; 609.25; 609.255;
609.322; 609.342, subdivision 1, clauses (a) to (f); 609.343, subdivision 1,
clauses (a) to (f); 609.344, subdivision 1, clauses (a) to (¢), and (h) to ()
609.345, subdivision 1, clauses (a) to (e), and (h) to (j); 609.42; 609.425;
609.466; 609.485; 609.487; 609.52; 609.525; 609.53; 609.54; 609.551; 609.561;
609.562; 609.563; 609.582; 609.59; 609.595; 609.631; 609.66, subdivision le;
609.671, subdivisions 3, 4, 5, 8, and 12; 609.687; 609.821; 609.825; 609.86;
609.88; 609.89; 609.893; 617.246; or a gross misdemeanor or felony violation of
section 609.891 or 624.7181; or any violation of section 609.324.

(g) “Controlled substance” has the meanmg given in section 152.01, subdi-
vision 4,
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Sec. 12. Minnesota Statutes 1993 Supplement, section 609.5315, subdivi-
sion 1, is amended to read: ‘

Subdivision 1. DISPOSITION. If the court finds under section 609.5313,
609.5314, or 609.5318 that the property is subject to forfeiture, it shall order the
appropriate agency to:

1 destroy all weapons used, firearms, ammunition, and firearm accessories

—_—— e ——— —

(_L unless the a agency ency determines that there is good reason not to destroy a par-
ticular jtem;

(2) sell property that is not required to be destroyed by law and is not harm—
ful to the public and distribute the proceeds under subdivision 5;

&) (3) take custody of the property and remove it for disposition in accor-
dance with law;

2} (4) forward the property to the federal drug enforcement administration,;
) (5) disburse money as provided under subdivision 5; or

€33 (6) keep property other than money for official use by the agency and the
prosecuting agency. )

Sec. 13. Minnesota Statutes 1993 Supplement, section 609.5315, subdivi-
sion 2, is amended to read:

Subd. 2. DISPOSITION OF ADMINISTRATIVELY FORFEITED
PROPERTY. If property is forfeited administratively under section 609.5314 or
609.5318 and no demand for judicial determination is made, the appropriate
agency may dispose of the property in any of the ways listed in subdivision 1,

xcegt that the agency must destroy all forfeited weapons used, firearms, ammu-

enforcement purposes under subdivision 1 1, clause (6).

Sec. 14, Minnesota Statutes 1992, section 609.5315, subdivision 6, is
amended to read:

Subd. 6. REPORTING REQUIREMENT. The appropriate agency shall
provide a written record of each forfeiture incident to the state auditor. The rec-
ord shall include the amount forfeited, date, and a brief description of the cir-
cumstances involved. The record shall also list the number of firearms forfeited
and the make, model, and serial number of each firearm forfeited. Reports shall
be made oh a monthly basis in a manner prescribed by the state auditor. The
state auditor shall report annually to the legislature on the nature and extent of
forfeitures.

Sec. 15. Minnesota Statutes 1992, section 609.5315, is amended by adding
a subdivision to read: .
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Subd. 7. FIREARMS. The agency shall make best efforts for a period of 90
days after the seizure of an abandoned or stolen firearm to protect the firearm
from harm and return it to the lawful owner.

Sec. 16. Minnesota Statutes 1992, section 609.5316, subdivision 1, is
amended to read:

Subdivision 1. CONTRABAND. Except as otherwise provided in this sub-
division, if the property is contraband, the property must be summarily forfeited
and either destroyed or used by the appropriate agency for law enforcement pur-
poses. Upon summary forfeiture, weapons used must be destroyed by the appro-

priate agency unless the agency decides to use the weapons for law enforcement
purposes.

Sec. 17 Minnesota Statutes 1992, section 609.5316, subdivision 3,
amended to read:

Subd. 3. WEAPONS AND BULLET-RESISTANT VESTS. Weapons used
are contraband and must be summarily forfeited to the appropriate agency upon
conviction of the weapon’s owner or possessor for a controlled substance crime
or for any offense of this chapter or chapter 624. Bullet-resistant vests, as
defined in section 609.486, worn or possessed during the commission or
attempted commission of a crime are contraband and must be summarily for-
feited to the appropriate agency upon conviction of the owner or possessor for a
controlled substance crime or for any offense of this chapter. Notwithstanding
this subdivision, weapons used and bullet-resistant vests worn or possessed may
be forfeited without a conviction under sections 609.531 to 609.5315.

Sec. 18. Minnesota Statutes 1992, section 609.66, subdivision 1b, is
amended to read:

Subd. 1b. FELONY; FURNISHING TO MINORS. Whoever, in any
municipality of this state, furnishes a minor under 18 years of age with a fire-
arm, airgun, ammunition, or explosive without the prior consent of the minor’s
parent or guardian or of the police department of the municipality is guilty of a
felony and may be sentenced to imprisonment for not more than fve ten years
or to payment of a fine of not more than $+9—999 $20,000, or both. Possession
of written evidence of prior consent 31gned by the minor’s parent or guardian is
a complete defense to a charge under this subdivision.

Sec. 19. Minnesota Statutes 1992, section 609.66, subdivision lc, is
amended to read:

~ Subd. le. FELONY; FURNISHING A DANGEROUS WEAPON. Who-
ever recklessly furnishes a person with a dangerous weapon in conscious disre-
gard of a known substantial risk that the object will be possessed or used in
furtherance of a felony crime of violence is guilty of a felony and may be sen-
tenced to imprisonment for not more than five ten years or to payment of a fine
of not more than $+6;666 $20,000, or both. L
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Sec. 20. Minnesota Statutes 1992, section 609.66, is amended by adding a
subdivision to read:

Subd. if. GROSS MISDEMEANOR; TRANSFERRING A FIREARM
WITHOUT BACKGROUND CHECK. A person, other than a fe derally licensed
firearms dealer, who transfers a pistol or semiautomatic tic military-style assault
weapon to another without complying M the transfer requirements of section
624.7132, is puilty of a gross misdemeanor if the transferee possesses or uses the
weapon w1th1n one year after the transfer in  furtherance of a felony crime of v1o-
lence, and 1f

(1) the transferee was prohibited from possessing the weapon under section
624.713 at the time of the transfer; or

feree was hkely to use or possess the weapon in furtherance of a felony crime o_f
violence. :

Sec. 21. Minnesota Statutes 1992, section 609.66, is amended by adding a
subdivision to read:

Subd. lg. FELONY; POSSESSION IN COURTHOUSE OR CERTAIN
STATE BUILDINGS. (a) A person who commits. either of the following acts is
guilty of a felony and may be sentenced to imprisonment for not more than five

years or to payment of a fine of not more than $10,000, or both:

(1) possesses a dangerous weapon, ammunition, or explosives within any
courthouse complex; or

(2) possesses a dangerous weapon, ammunition, or explosives in any state
building within the capitol area described in section 15.50, other than the
National Guard Armory.

(b) Unless a person is otherwise prohibited or restricted by.other law 10 pos-
sess a dangerous weapon, this subdivision does not apply to:

(1) licensed peace officers or military personnel who are performing official
duties;

(2) persons who carry pistols according to the terms of a permit issued
under section 624.714 and who so notify the sheriff or the commissioner of pub-

lic safety, as appropriate;

(3) persons who possess dangerous weapons for the purpose of display as
demonstrative evidence during testimony at a trial or hearing or exhibition in
compliance with advance notice and safety guidelines set hy the sheriff or the
- commissioner of public safety; or :

(4) persons who possess dangerous weapons in a courthouse éomblex with
the express consent of the county sheriff or who possess dangerous weapons in a ;
state bu11d1ng with the express consent of the commissioner of public afety |
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Sec. 22. [609.667] FIREARMS; REMOVAL OR ALTERATION OF
SERIAL NUMBER.

Whoever commits any of the following acts may be sentenced to imprison-

$10,000, or both:

(1) obliterates, removes, changes, or alters the serial number or other identi-
fication of a firearm; ‘

(2) receives or possesses a firearm, the serial number or other identification
of which has been obliterated, removed, changed, or altered; or

As used in this section, “serial number or other identification” means the
serial number and other information required under United States Code, title
26, section 5842, for the identification of firearms.

Sec. 23. Minnesota Statutes 1992, section 609.713, subdivision 3, is
amended to read:

Subd. 3. (a) Whoever displays, exhibits, brandishes, or otherwise employs a
replica firearm or a BB gun in a threatening manner, may be sentenced to
imprisonment for not more than one year and one day or to payment of a fine of
not more than $3,000, or both, if, in doing so, the person either:

(1) causes or attempts to cause terror in another person; or

(2) acts in reckless disregard of the risk of causing terror in another person.

(b) For purposes of this subdivision;

(1) “BB gun” means a device that fires or ejects a shot measuring .18 of a

inch or less in diameter; and

(2) “replica firearm” means a device or object that is not defined as a dan-
gerous weapon, and that is a facsimile or toy version of, and reasonably appears
to be a pistol, revolver, shotgun, sawed-off shotgun, rifle, machine gun, rocket
launcher, or any other firearm. The term replica firearm includes, but is not lim-
ited to, devices or objects that are designed to fire only blanks.

Sec. 24. Minnesota Statutes 1993 Supplement, section 624.712, subdivision
5, is amended to read:

Subd. 5. “Crime of violence” includes murder in the first, second, and third
degrees, manslaughter in the first and second degrees, aiding suicide, aiding
attempted suicide, felony violations of assault in the first, second, third, and
fourth degrees, assaults motivated by bias under section 609.2231, subdivision
4, terroristic threats, use of drugs to injure or to facilitate crime, simple robbery,
aggravated robbery, kidnapping, false imprisonment, criminal sexual conduct in
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the first, second, third, and fourth degrees, theft of a firearm, arson in the first
and second degrees, riot, burglary in the first, second, third, and fourth degrees,
reckless use of a gun or dangerous weapon, intentionally pointing a gun,at or
towards a human being, setting a spring gun, and unlawfully owning, possessing,
operating a machine gun or short-barreled shotgun, and an attempt to commit
any of these offenses, as each of those offenses is defined in chapter 609. “Crime
of violence” also includes felony violations of chapter 152,

- Sec, 25. Minnesota Statutes 1992, section 624.712, is amended by adding a
subdivision to read:

Subd., 9. BUSINESS DAY. “Business day” means a day on which state
offices are open for normal business and excludes weekends and legal holidays.

Sec. 26. Minnesota Statutes 1992, section 624,712, is amended by adding a
subdivision to read:

Subd. 10. CRIME PUNISHABLE BY IMPRISONMENT FOR A TERM
EXCEEDING ONE YEAR. “Crime punishable by imprisonment for a term
exceeding one year” does not include: ‘

(1) any federal or state offense pertaining to antitrust violations, unfair trade
practices, restraints of trade, or other similar offenses relating to the regulation
of business practices; or .

a misdemeanor and punishable by a term of imprisonment of two years or less.

What constitutes a conviction of a crime shall be determined in accordance

with the law of the jurisdiction in which the proceedings were held. Any convic-

tion which has been expunged, or set aside, or for which a person has been par-
doned or has had civil rights restored shall not be considered a ¢onviction for
purposes of this definition, unless such pardon, expungement, or restoration of
civil rights expressly provides that the person may not ship, transport, possess,
or receive firearms,

Sec. 27. Minnesota Statutes 1993 Supplement, section 624.713, subdivision
1, is amended to read:

Subdivision 1. INELIGIBLE PERSONS. The following persons shall not
be entitled to possess a pistol or semiautomatic military-style assault weapon or,
except for paragraph (a), any other firearm:

(a) a person under the age of 18 years except that a person under 18 may
carry or possess a pistol or semiautomatic military-style assault weapon (i) in the,
actual presence or under the direct supervision of the person’s parent or guard-
ian, (i) for the purpose of military drill under the auspices of a legally recog-
nized military organization and under competent supervision, (iii) for the
purpose of instruction, competition, or target practice on a firing range approved
by the chief of police or county sheriff in whose jurisdiction the range is located
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and under direct supervision; or (iv) if the person has successfully completed a
course designed to teach marksmanship and safety with a pistol or semiauto-
matic military-style assault weapon and approved by the commissioner of natu-
ral resources;

(b) exeept as otherwise provided in clause (i), a person who has been con-
victed in this state or elsewhere of a crime of violence unless ten years have
elapsed since the person has been restored to civil rights or the sentence has
expired, whichever occurs first, and during that time the person has not been
convicted of any other crime of viclence. For purposes of this section, crime of
violence includes crimes in other states or jurisdictions which would have been
crimes of violence as herein defined if they had been committed in this state;

(c) a person who is or has ever been confined er eemmitted in Mlnnesota or
elsewhere as a “mentally ill,” “mentally retarded,” or “mentally ill and danger-
ous to the public” person as defined in section 253B.02, to a treatment facility,
or who has ever been found incompetent to stand trial or not guilty by reason of
mental illness, oss, unless the person possesses a certificate of a medical doctor or
psychlatrlst hcensed in Minnesota, or other satisfactory proof that the person is
no longer suffering from this disability;

(d) a person who has been convicted in Minnesota or elsewhere of a misde-
meanor or gross misdemeanor violation of chapter 152, or a person who is or
has ever been hospitalized or committed for treatment for the habitual use of a
controlled substance or marijuana, as defined in sections 152.01 and 152.02,
unless the person possesses a certificate of a medical doctor or psychiatrist
licensed in Minnesota, or other satisfactory proof, that the person has not
abused a controlled substance or marijuana during the previous two years;

(e) a person who has been confined or committed to a treatment facility in
Minnesota ‘or elsewhere as “chemically dependent” as defined in section
253B.02, unless the person has completed treatment. Property rights may not be
abated but access may be restricted by the courts;

(f) a peace officer who is informally admitted to a treatment facility pursu-
ant to section 253B.04 for chemical dependency, unless the officer possesses a
certificate from the head of the treatment facility discharging or provisionally
discharging the officer from the treatment facility. Property rights may not be
abated but access may be restricted by the courts;

(g) a person who has been charged with committing a crime of violence and
has been placed in a pretrial diversion program by the court before disposition,
until the person has comipleted the diversion program and the charge of commit-

* ting the crime of violence has been dismissed; e#

(h) except as otherwise provided in clause (i), a person who has been con-
victed in another state of committing an offense similar to the offense described
in section 609.224, subidivision 3, against a family or household member, unless
three years have elapsed since the date of eonviction and, during that time, the
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person has not been convicted of any other violation of section 609.224, subdi-
vision 3, or a similar law of another state;

(i) a person who has been convicted in this state or elsewhere of assauiting

ing any type of firearm for the period determined by the sentencing court; or

(j) a person who:

(1) has been convicted in any court of a crime punishable by imprisonment
for a term exceeding one year;

(2) is a fugitive from justice as a result of having fled from gﬁy state to
avoid prosecution for a crime or to avoid giving testimony in any criminal pro-
ceeding;

5 '

(4) has been judicially committed to a treatment facility in Minnesota or
elsewhere as a “mentally ill.” “mentally retarded,” or “mentally ill and danger-
ous to the public” person as defined in section 253B.02;

(6) has been discharged from the armed forces of the United States under
dishonorable conditions; or

(7) has renounced the person’s citizenship having been a citizen of the
United States.

A person who issues a certificate pursuant to this subdivision in good faith
is not liable for damages resulting or arising from the actions or misconduct with
a firearm committed by the individual who is the subject of the certificate.

The prohibition in this subdivision relating to the possession of firearms

other than pistols and semiautomatic military-style assault weapons does not
|
|

apply retroactively to persons who are prohibited from possessing a pistol or
semiautomatic military-style assault weapon under this subdivision before
August 1, 1994. :

Sec. 28. Minnesota Statutes 1993 Supplement, section 624.713, is amended
by adding a subdivision to read:

Subd. la. INELIGIBLE TO RECEIVE, SHIP, TRANSPORT. A person
presently charged with a crime punishable by imprisonment for a term exceed-
ing one year shall not be entitled to receive, ship, or transport any pistol or semi-

gross misdemeanor.
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Sec. 29. Minnesota Statutes 1993. Supplement, section 624.7131, subdivi-
sion I, is amended to read:

Subdivision 1. INFORMATION. Any person may apply for a transferee
permit by providing the following information in writing to the chief of police of
an organized full time police department of the municipality in which the per-
son resides or to the county sheriff if there is no such local chief of police:

(a) the name, residence, telephone number and driver’s license number or
.nonqualification certificate number, if any, of the proposed transferee;

(b) the sex, date of birth, height, weight and color of eyes, and distinguish-
ing physical characteristics, if any, of the proposed transferee; ané

(c) a statement that the proposed transferee authorizes the release to the
Jocal police authority of commitment information about the proposed transferee
maintained by the commissioner of human services, 10 the extent that the infor-
mation relates to the proposed transferee’s eligibility to possess a mstol or semi-
automatic military-style assault weapon under section 624,713, subdivision 1;
and

(d) a statement by the proposed transferee that the proposed transferee is
not prohibited by section 624.713 from possessing a pistol or semiautomatic
military-style assault weapon.

The statement statements shall be signed and dated by the person applying
for a permit. At the time of application, the local police authority shall provide
the applicant with a dated receipt for the application. The statement under
clause (c) must comply with any applicable requirements of Code of Federal
Regulations, title 42, sections 2.31 to 2.35, with respect to consent to disclosure
of alcohol or drug abuse patient records.

Sec. 30. Minnesota Statutes 1992, section 624.7131, subdivision 2, is
amended to read:

Subd. 2. INVESTIGATION. The chief of police or sheriff shall check
criminal histories, records and warrant information relating to the applicant
through the Minnesota crime information system and the national criminal rec-
ord repository and and shall make a reasonable effort to check other available state
and local record keeping systems. The chief of pohce or sheriff shall obtain com-
mitment information from the commissioner of human services as provided in

section 245.041.

Sec. 31. Minnesota Statutes 1993 Supplement, section 624.7131, subdivi-
sion 10, is amended to read:

Subd. 10. TRANSFER REPORT NOT REQUIRED. A person who trans-
fers a pistol or semiautomatic military-style assault weapon to a licensed peace
officer; as defined in seetion 626:84; subdivision 1; exhibiting & valid peace off-
cer identifieation; of to & person exhibiting a valid transferee permit issued pur-
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suant to this section or a valid permit to carry issued pursuant to section
624.714 is not required to file a transfer report pursuant to section 624.7132,
subdivision 1.

Sec. 32. Minnesota Statutes 1993 Supplement section 624.7132, subdivi-
sion 1, is amended to read:

Subdivision 1. REQUIRED INFORMATION., Except as provided in this
section and section 624.7131, every person who agrees to transfer a pistol or
semiautomatic military-style assault weapon shall report the following informa-
tion in writing to the chief of police of the organized full-time police department
of the municipality where the agreement is made proposed transferee resides or
to the appropriate county sheriff if there is no such local chief of police:

(a) the name, residence, telephone number and driver’s license number or
nonqualification certificate number, if any, of the proposed transferee;

(b) the sex, date of birth, height, weight and color of eyes, and distinguish-
ing physical characteristics, if any, of the proposed transferee;

(c) a statement that the proposed transferce authorizes the release to the
local pollce authorlty of commltment 1nformat10n about the proposed transferee

mation relates to the proposed transferee s ehgxblhty 1o possess a pistol or sem1—
automatic mxlltary-stvle assault weapon under section L 624, 713, subdivisijon 1;

(d) a statement by the proposed transferee that the transferee is not prohib-
ited by section 624.713 from possessing a pistol or semiautomatic military-style
assault weapon; and

¢ (e) the address of the place of business of the transferor.

The report shall be signed and dated by the transferor and the proposed
transferee. The report shall be delivered by the transferor to the chief of police
or sheriff no later than three days after the date of the agreement to transfer,
excluding weekends and legal holidays. The statement under clause (c) must

comply with any applicable requirements of Code of Federal Regulations, tltle
42, sections 2.31 to 2.35, with respect to consent to disclosure of alcohol or drug
abuse patient records.

Sec. 33. Minnesota Statutes 1993 Supplement, section 624.7132, subdivi-
sion 2, is amended to read:

Subd. 2. INVESTIGATION. Upon receipt of a transfer report, the chief of
police or sheriff shall check criminal histories, records and warrant information
relating to the proposed transferee through the Minnesota crime information

— et Y

o_f human services as as provided i in section 245.041.
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Sec. 34. Minnesota Statutes 1993 Supplement, section 624.7132, subdivi-
sion 4, is amended to read:

Subd. 4. DELIVERY. Except as otherwise provided in subdivision 7 or 8§,
no person shall deliver a pistol or semiautomatic military-style assault weapon
to a proposed transferee until sever five business days after the date eof the
agreement to transfer as stated on the repert is delivered to a chief of police or
sheriff in accordance with subdivision 1 unless the chief of police or sheriff
waives all or a portion of the seven day waiting period. The chief of police or
sheriff may waive all or a portion of the five business day waiting period in writ-
ing if the chief of police or sheriff finds that the transferee requires access to a
pistol or semiautomatic military-style assault weapon because of a threat to the

No person shall deliver & pistol or semiautomatic military-style assault
weapon to a proposed transferee after receiving a written notification that the
chief of police or sheriff has determined that the proposed transferee is prohib-
ited by section 624.713 from possessing a pistol or semiautomatic military-style
assault weapon.

If the transferor makes a report of transfer and receives no written notifica-
tion ‘of disqualification of the proposed transferee within seven five business
days ef the date after delivery of the agreement to transfer, the pistol or semiau-
tomatic military-style assault weapon may be delivered to the transferee.

"Sec. 35. Minnesota Statutes 1993 Supplement, section 624.7132, subdivi-
sion 8, is amended to read:

Subd. 8. REPORT NOT REQUIRED. (B If the proposed transferee pres-
ents a valid transferee permit issued under section 624.7131 or a valid permit to
carry issued under section 624.714, or if the transferee is a licensed peace offi-
cer, as defined in section 626.84, subdivision 15 whe presents & valid pegee offi-
cer photo identifieation and badge; the transferor need not file & transfer report.

(2) If the transferor makes & report of transfer and reeeives no written noti-
fention of disquelification of the propesed transferee within seven days of the
date of the agreement to transfer; no report or investigation shall be reguired
teansferee which are made within 30 days of the date on which delivery of the
first pistol or semiautomatie military-style assault weapen may be made under

bdivision 4-

Sec. 36. Minnesota Statutes 1993 Supplement, section 624.7132, subdivi-
sion 12, is amended to read:

Subd. 12. EXCLUSIONS. Except as otherwise provided in section 609.66,
subdivision 1f, this section shall not apply to transfers of antique firearms as
curiosities or for their historical significance or value, transfers to or between
federally licensed firearms dealers, transfers by order of court, involuntary trans-
fers, transfers at death or the following transfers:

New language is indicated by underline, deletions by strikeout.




2247 LAWS of MINNESOTA for 1994 Ch. 636, Art. 3.

(a) a transfer by a person other than a federally licensed firearms dealer;

(b) a loan to a prospective transferee if the loan is intended for a period of
no more than one day; :

(c) the delivery of a pistol or semiautomatic military-style assault weapon to
a person for the purpose of repair, reconditioning or remodeling;

(d) a loan by a teacher to a student in a course designed to teach marksman-
ship or safety with a pistol and approved by the commissioner of natural
resources;

() a loan between persons at a firearms collectors exhibition;

(f) a loan between persons lawfully engaged in hunting or target shooting if
the loan is intended for a period of no more than 12 hours;

(g) a loan between law enforcement officers who have the power to make
arrests other than citizen arrests; and

(h) a loan between employees or between the employer and an employee in
a business if the employee is required to carry a pistol or semiautomatic mili-
tary-style assault weapon by reason of employment and is the holder of a valid
permit to carry a pistol.

Sec. 37. Minnesota Statutes 1993 Supplement, section 624.7132, subdivi-
sion 14, is amended to read:

Subd. 14. TRANSFER TO UNKNOWN PARTY. (a) No person shall
transfer a pistol or semiautomatic military-style assault weapon to another who
is not personally known to the transferor unless the proposed transferee presents
evidence of identity to the transferor. A persen whe transfers a pisto} or sepriau-
tomatie military-style assault weapen in violation of this elause is guilty of &
misdemeanor

(b) No person who is not personally known to the transferor shall become a
transferee of a pistol or semiautomatic military-style assault weapon unless the
person presents evidence of identity to the transferor.

(c) The gvidence of identity shall contain the name, residence address, date
of birth, and photograph of the proposed transferee; must be made or issued by
or under the authority of the United States government, a state, a political sub-
division of a state, a foreign government, a political subdivision of a foreign gov-
ernment, an international governmental or an international quasi-governmental
organization; and must be of a type commonly accepted for the purpose of iden-
tification of individuals.

|
\
1

(d) A person who becomes a transferee of a pistol or semiautomatic mili- ‘
tary-style assault weapon in violation of this elause subdivision is guilty of a
misdemeanor,
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Sec. 38. Minnesota Statutes 1992, section 624.714, subdivision 3, is
amended to read:

Subd. 3. CONTENTS. Applications for permits to carry shall set forth in
writing the following information: '

(1) the name, residence, telephone number, and driver’s license number or
nonqualification certificate number, if any, of the applicant;

" (2) the sex, date of birth, height, weight, and color of eyes and hair, and dis-
tinguishing physical characteristics, if any, of the applicant;

(3) a statement that the applicant authorizes the release to the local police
authorlty of commitment mformatlon about the apphcant mamtalned by the

the applicant’s 5 eligibility to possess a pistol or semiautomatic military-style
assault weapon under section 624.713, subdivision 1;

(4) a statement by the applicant that the appﬁcant is not prohibited by sec-
tion 624.713 from possessing a pistol or semlautomatlc military-style assault

weapon; and
4} (5) a recent color photograph of the applicant.

The application shall be signed and dated by the applicant. The statement under
clause (3) must comply with any applicable requirements of Code of Federal
Regulations, title 42, sections 2.31 to 2,35, with respect to consent to disclosure
of alcohol or drug abuse patient records,

Sec. 39. Minnesota Sfatutes 1992, section 624.714, subdivision 4, is
amended to read:

Subd. 4. INVESTIGATION. The application authority shall check crimi-
nal records, histories, and warrant information on each applicant through the
Minnesota Crime Information System. The chief of police or sheriff shall obtain
commitment information from the commissioner of human services as provided
in section 245.041.

Sec. 40. Minnesota  Statutes 1992, section 624.714, subdivision 6, is
amended to read:

Subd 6. FAILURE TO GRANT PERMITS. Fallure of the chief police
officer or the county sheriff to deny the apphcatlon or issue a permit to carry a
pistol within 21 days of the date of application shall be deemed to be a grant
thereof, The local police authority shall provide an applicant with written notifi-
cation of a denial and the specific reason for the denial. The permiis and their
rentéwal shall be granted free of eharge: A chief of police or a sheriff may charge
a fee to cover the cost of conducting a background check, not to exceed $10. The

permit shall specify the activities for which it shall be valid.
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Sec. 41. [624.7141] TRANSFER TO INELIGIBLE PERSON,

Subdivision 1. TRANSFER PROHIBITED. A person is guilty of a gross
misdemeanor who intentionally transfers a pistol or semiautomatic military-
style assault weapon to another if the person knows that the transferee:

(1) has been denied a permit to carry under section 624.714 because the
transferee is not eligible under section 624.713 to possess a pistol or semiauto-
matic military-style assault weapon; _

(2) has been found jneligible to possess a pistol or semiautomatic military-
style assault weapon by a chief of police or sheriff as a result of an application
for a transferee permit or a transfer report; or

(3) is disqualified under section 624.713 from possessing a pistol or semiau-
tomatic military-style assault weapon.

Subd. 2. FELONY. A violation of this section is a felony if the transferee

possesses or uses the weapon within one year after the transfer in furtherance of
a felony crime of violence.

Subd. 3. SUBSEQUENT ELIGIBILITY. This section is not applicable to a
transfer 1o a person who became eligible to possess a pistol or semiautomatic
military-style assault weapon under section 624.713 after the transfer occurred
but before the transferee used or possessed the weapon in furtherance of any
crime,

Sec. 42, Minnesota Statutes 1993 Supplement, section 624.7181, is
amended to read:

624.7181 RIFLES AND SHOTGUNS IN PUBLIC PLACES,

Subdivision 1. DEFINITIONS. For purposes of this section, the following
terms have the meanings given them.

(a) “BB gun” means a device that fires or ejects a shot measuring .18 of an

inch or less in diameter.

(b) “Carry” does not include:

(1) the carrying of a BB gun, rifle, or shotgun to, from, or at a place where
firearms are repaired, bought, sold, traded, or displayed, or where hunting, target
shooting, or other lawful activity involving firearms occurs, or at funerals,
parades, or other lawful ceremonies;

(2) the carrying by a person of a BB gun, rifle, or shotgun that is unloaded
and in a gun case expressly made to contain a firearm, if the case fully encloses
the firearm by being zipped, snapped, buckled, tied, or otherwise fastened, and
no portion of the firearm is exposed; :

(3) the carrying of a BB gun, rifle, or shotgun by a person who has a permit
under section 624.714;
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(4) the carrying of an antique firearm as a curios‘ify or for its historical sig-
nificance or value; or

(5) the transporting of a BB gun, rifle, or shotgun in compliance with section
97B.045. ’ '

) (c) “Public place” means property owned, leased, or controlled by a gov-
ernmental unit and private property that is regularly and frequently open to or
made available for use by the public in sufficient numbers to give clear notice of
the property’s current dedication to public use but does not include: a person’s
dwelling house or premises, the place of business owned or managed by the per-
son, or land possessed by the person; a gun show, gun shop, or hunting or target
shooting facility; or the woods, fields, or waters of this state where the person is
present lawfully for the purpose of hunting or target shooting or other lawful
activity involving firearms.

" Subd. 2. GROSS MISDEMEANOR. Whoever carries a BB gun, rifle, or
shotgun on or about the person in a public place is guilty of a gross misdemean-
or.

“Subd. 3. EXCEPTIONS. This section does not apply to officers, employ-
ees, or agents of law enforcement agencies or the armed forces of this state or
the United States, or private detectives or protective agents, to the extent that
these persons are authorized by law to carry firearms and are acting in the scope
of their official duties. ’

Sec. 43. [629.715] RELEASE IN CASES INVOLVING CRIMES
AGAINST PERSONS.

Subdivision 1. JUDICIAL REVIEW; RELEASE; SURRENDER OF FIRE-
ARMS. (a) When ; 2 person is arrested for a crime against the person, the judge
before whom the arrested person is taken shall review the facts surrounding the
arrest and detentlon The arrested person must be ordered released pendrgg trral

upon _t__l_l_g execution of an unsecured bond in a specified amount unless _tlrg ]udg

determines that release (1) will be inimical to public safety, (2) will create a
threat of bodily harm to the arrested person, the victim of the alleged crime, or
another, or (3) will not reasonably assure the appearance of the arrested person

at subsequent proceedings.

()P4} :rm judge determines release under paragraph (a) is not advisable, the
judge may impose any conditions of release that will reasonably assure the
appearance of the person for subsequent proceedings, or will protect the the vi victim
of the alleged crime, or may fix the amount of money bail il without other condi-
tions upon which mg arrested person may obtain release.

Subd. 2 SURRENDER OF FIREARMS. The ju j dge may order as a condi-

firearms, destructive devices, or dangerous weapons owned or possessed by L}E
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person, and may not live in a residence where others possess firearms. Any fire-
arm, destructive device, or dangerous weapon surrendered under this subdivi-
sion shall be inventoried and retained, with due care to preserve its quality and
function, by the local law enforcement agency, and must be returned to the per-
son upon the person’s acquittal, when charpes are dismissed, or if no charges are
filed. If the person is convicted, the firearm must be returned when the court
orders the return or when the person is discharged from probation and restored

ggr_l n 609.531, gh_e > firearm 1 is “subject to forfeiture as provided under that section,
This condition may be imposed in addition to any other condition authorized
by rule 6.02 of the rules of criminal procedure.

Subd. 3. WRITTEN ORDER If conditions of release are imposed, the
judge shal shall issue a written order for conditional release. The court administrator
shall immediately distribute a copy of the order for conditional release to the
agency having custody of the arrested person and shall prov1de the agency hav- hav-

or its designee or t_he- agency hmxg custods—'—&f the arrested person shja—ﬁ serve
upon the defendant a . a copy of the order. Failure to serve the arrested petson with

release.

Subd. 4. NO CONTACT ORDER If the judge i 1mposes asa condmon of

alleged crlme the ]udg may also on _11§_ own motion or that of the prosecutor or
on request of the victim, issue an ex parte temporary restraining order under
section 609.748, subdivision 4, or an ex parte temporary order for protection
under section 518B.01, subdivision 7. Notwithstanding section 518B.01, subdi-
vision 7, paragraph (b), or 609.748, subdivision 4, paragraph (c), the temporary
order i is effective unti] the defendant is convicted or acquitted, or the charge is
dlsmxssed provided that upon request the defendant i is entitled to a full hearing
on the restraining order under section 609.748, subdivision 5, oron the order
for protection under section 518B.01. The hearing must be held within seven
ggy_ s of the defendant’s request.

Sec. 44. [4A.06] FIREARMS REPORT REQUIRED,

The criminal justice statistical analysis center of the office of strategic ¢ and
long-rang e planning shall report to the legislature no later than January 31 of
each year on the number of persons arrested, charged, convicted, and sentenced
@ violations of of each state law affecting the use or possession of firearms. The ;
report must include complete statistics, including t the make, model, and serial ‘
number of each firearm involved, where that information | is available, or on each
crime crime committed affecting the use or possession of firearms and a breakdown by by
county of the crimes committed.

|
|
|
’ |
Sec. 45. SENTENCING GUIDELINES MODIFICATION. :
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The sentencing guidelines commission shall consider increasing the severity
level ranking of the crime of theft of a firearm. If the commission modifies the
ranking, the commission shall apply the modification to crimes committed on or
aftet August 1, 1994.

Sec, 46. REPEALER.

Minnesota Statutes 1993 Supplement, section 624.7132, subdivision 7, is
repealed.’

Sec. 47. EFFECTIVE DATE.

Sections 1, 4, 8, 44, and 45 are effective July 1, 1994. Sections 2, 3,5t07,
9to 11, 17 to 43, and 46 are effective August 1, 1994, and apply to crimes com-

ARTICLE 4

LAW ENFORCEMENT

Section 1. Minnesota Statutes 1992, section 13.32, is amended by adding a
subdivision to read:

Subd. 7. USES OF DATA. School officials who receive data on juveniles,
as authorized under section 260.161, may use and share that data within the

school district or educational entity as necessary to protect persons and property
or to address the educational and other needs of students.

Sec. 2. Minnesota Statutes 1993 Supplement, section 13.46, subdivision 2,
is amended to read: '

Subd. 2. GENERAL. (a) Unless the data is summary data or a statute spe-
cifically provides a different classification, data on individuals collected, main-
tained, used, or disseminated by the welfare system is private data on
individuals, and shall not be disclosed exgept:

(1) pursuant to section 13.05;

_(2) pursuant to court order;

"(3) pursuant to a statute specifically authorizing access to the private data;

(4) to an agent of the welfare system, including a law enforcement person,
attorney, or investigator acting for it in. the investigation or prosecution of a
criminal or civil proceeding relating to the administration of a program;

(5) to personnel of the welfare system who require the data to determine eli-
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gibility, amount of assistance, and the need to provide services of additional
programs to the individual;

(6) to administer federal funds or programs;

(7) between personnel of the welfare system working in the same program;

(8) the amounts of cash public assistance and retief paid to welfare recipi-
ents in this state, including their names and social security numbers, upon
request by the department of revenue to administer the property tax refund law,
supplemental housing allowance, and the income tax;

(9) to the Minnesota department of jobs and training for the purpose of
monitoring the eligibility of the data subject for unemployment compensation,
for any employment or training program administered, supervised, or certified
by that agency, or for the purpose of administering any rehabilitation program,
whether alone or in conjunction with the welfare system, and to verify receipt of
energy assistance for the telephone assistance plan;

(10) to appropriate parties in connection with an ernergency if knowledge of
the information is necessary to protect the health or safety of the individual or
other individuals or persons;

(11) data maintained by residential facilities as defined in section 245A.02
may be disclosed to the protection and advocacy system established in this state
pursuant to Part C of Public Law Number 98-527 to protect the legal and
human rights of persons with mental retardation or other related conditions who
live in residential facilities for these persons if the protection and advocacy sys-
tem receives a complaint by or on behalf of that person and the person does not
have a legal guardian or the state or a designee of the state is the legal guardian
of the person;

(12) to the county medical examiner or the county coroner for identifying or
locating relatives or friends of a deceased person;

(13) data on a child support obligor who makes payments to the public
agency may be disclosed to the higher education coordinating board to the
extent necessary to determine eligibility under section 136A.121, subdivision 2,
clause (5);

(14) participant social security numbers and names collected by the tele-
phone assistance program may be disclosed to the department of revenue to con-
duct an electronic data match with the property tax refund database to
determine eligibility under section 237.70, subdivision 4a;

|
(15) the current address of a recipient of aid to families with dependent |
children;med%ea{asﬁﬁmee;genem}mﬁ&ﬂee;wefkmad%ﬁess;efgen&alm |
tanee medieal eare may be disclosed to law enforcement officers who provide the |
name and social security number of the recipient and satisfactorily demonstrate
that: (i) the recipient is a fugitive felon, including the grounds for this determi-
|
|
|
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nation; (ii) the location or apprehension of the felon is within the law enforce-
ment officer’s official duties; and (iii) the request is made in writing and in the
proper exercise of those duties; o

(16) the current address of a recipient of general assistance, work readlness
or general assistance medical care may be be disclosed to probation officers and

corrections agents who are supervising the recipient, and to law enforcement
officers who are investigating the recipient in connection w1th a felony level
offense; or

(17) information obtained from food stamp applicant or recipient house-
holds may be disclosed: to local, state, or federal law enforcement officials, upon
their written request, for the purpose of investigating an alleged violation of the
food stamp act, in accordance with Code of Federal Regulations, title 7, section
272.1(c).

(b) Information on persons who have been treated for drug or alcohol abuse
may only be disclosed in accordance with the requirements of Code of Federal
Regulations, title 42, sections 2.1 to 2.67.

(c) Data provided to law enforcement agencies under paragraph (a), clause
(15) ex, (16)z, or (17), or paragraph (b) are investigative data and are confidential
or protected nonpublic while the investigation is active. The data are private
after the investigation becomes inactive under section 13.82, subdivision 5,

paragraph (a) or (b).

b(d) Mental health data shall be treated as provided in subdivisions 7, 8, and
9, but is not subject to the access provisions of subdivision 10, paragraph (b).

Sec. 3. Minnesota Statutes 1993 Supplement, section 13.82, subdivision 10,
is amended to read:

Subd.” 10. PROTECTION OF IDENTITIES. A law enforcement agency or
a law enforcement dispatching agency working under direction of a law enforce-
ment agency may withhold public access to data on individuals to protect the
identity of individuals in the following circumstances:

(a) when access to the data would reveal the identity of an undercover law
enforcement officer;

(b) when access to the data would reveal the identity of a victim of criminal
sexual conduct or of a violation of section 617.246, subdivision 2;

(c) when access to the data would reveal the identity of a paid or uhpaid
informant being used by the agency if the agency reasonably determines that
revealing the identity ‘of the informant would threaten the personal safety of the
informant; '

(d) wheh access to the data would reveal the identity of a victim of or wit-
ness to a crime if the victim or witness specifically requests not to be identified
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publicly, and the agency reasonably determines that revealing the identity of the
victim or witness would threaten the personal safety or property of the individ-
ual;

(e) when access to the data would reveal the identity of a deceased person
whose body was unlawfully removed from a cemetery in which it was interred;
or

(f) when access to the data would reveal the identity of a person who placed
a call to a 911 system or the identity or telephone number of a service subscriber
whose phone is used to place a call to. the 911 system and: (1) the agency deter-
mines that revealing the identity may threaten the personal safety or property of
any person; or (2) the object of the call is to receive help in a mental health
emergency. For the purposes of this paragraph, a voice recording of a call placed
to the 911 system is deemed to reveal the identity of the caller; or

and the agency reasonably determines that the subject matter of the investiga-
tion justifies protecting the identity of the witness.

(g) when access to the data would reveal the identity of a juvenile witness

Data concerning individuals whose identities are protected by this subdivi-
sion are private data about those individuals. Law enforcement agencies shall
establish procedures to acquire the data and make the decisions necessary to
protect the identity of individuals described in eleuse clauses (d) and (g).

Sec. 4, Minnesota Statutes 1992, section 13.99, subdivision 79, is amended
to read:

Subd. 79. PEACE OFFICERS, COURT SERVICES, AND CORREC-
TIONS RECORDS OF JUVENILES. Inspection and maintenance of juvenile
records held by police and the commissioner of corrections are governed by sec-

on juveniles adjudicated delinquent is governed by section 260.161, subdivision
1b,

Sec. 5. Minnesota Statutes 1993 Supplement, section 243.166, subdivision
1, is amended to read: .

Subdivision 1. REGISTRATION REQUIRED. A person shall register
under this section ift |

(1) the person was charged with or petitioned for a felony violation of or
attempt to violate any of the following, and convicted of or adjudicated delin-
quent for that offense or of another offense arising out of the same set of circum-
stances:

(i) murder under section 609.185, clause (2);

(ii) kidnapping under section 609.25, involving a minor victim; or
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" (iii) criminal sexual conduct under section 609.342; subdivisien +; pata-
graph (a); (b); (e); (d); (e); or (H); 609.343; subdivision 1; paragraph (a); (b); (e}
&@); te); or (B; 609.344; subdivision +; paragraph (e); or (d); or 609.345; subdivi-
sion +; paragraph (e); or (d); or

{2) the person was convicted of a predatory crime as defined in section
609.1352, and the offender was sentenced as a patterned sex offender or the
court found on its own motjon or that of the prosecutor that the crime was part
of a predatory pattern of behavior that had crfiminal sexual conduct as its goal.

Sec. 6. Minnesota Statutes 1993 Supplement, section 243.166, subdivision
2, is’amended to read:

Subd. 2. NOTICE. When a person who is required to register under this
section is sentenced, the court shall tell the person of the duty to register under
this section. The court shall require the person to read and sign a form stating
that the duty of the person to register under this section has been expldined. If a
person required to register under this section was not notified by the court of the
registration requirement at the time of sentencing, the assigned corrections agent
shall notify the person of the requirements of this section.

Sec. 7. Minnesota Statutes 1992, section 243.166, subd1v151on 5,
amended to read:

Subd. 5. CRIMINAL PENALTY. A person required to register under this
section who violates any of its provisions or intentionally provides false infor-
mation to a corrections agent is guilty of a gross misdemeanor. A violation of
this section may be prosecuted either where the person resides or where the per-
son was last assigned to a Minnesota corrections agent.

Sec. 8. anesota Statutes 1993 Supplement, section 243.166, subdivision
9, is amended to read:

Subd. 9. PRISONERS OFFENDERS FROM OTHER STATES. When the
statc accepts & prisoner an offender from another state under a reciprocal agree-
ment under the interstate compact authorized by section 243.16 or under any
authorized interstate agreement, the acceptance is conditional on the offender
agreeing to register under this section when the offender is living in Minnesota
following a term of imprisonment if any part of that term was served in this
state.

Sec. 9. Minnéesota Statutes 1992, section 260.132, is amended by adding a
subdivision to read:

Subd. 4 TRUANT. When a peace officer or probation officer has probable

wlthout lawful excuse, the officer may transport g_l_)_q child to the child’s home
and deliver the child to the custody of the child’s parent or guardian, transport
the child to the child’s school of enrollment and deliver the child to the custody
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of a school superintendent or teacher or transport the child to a truancy service
center. For purposes of this subdivision, a truancy service center is a facility that
receives truant students from peace officers or probanon officers and takes

(1) assessing the truant’s attendance situation;

" (2) assisting in coordinating intervention efforts where appropriate; .

(3) contacting the parents or legal guardian of the truant and releasing the
truant to the custody of the parent or guardian; and

(4) facilitating the truant’s earliest possible return to school.

Sec. 10. Minnesota Statutes 1992, section 260, 161 is amended by adding a
subdivision to read:

Subd. _1b. DISPOSITION ORDER; COPY TO SCHOOL. (a) If a juvenile
is enrolled i in 'in school, the juvenile’s probation officer shall transmit a copy of the
court’s disposition order to the principal or chief administrative officer of the
juvenile’s school if the Juvemle has been ad diudicated delinquent for committing

(1) that would be a violation of section 609.185 (first-degree murder):
609.19 (second-degree murder); 609.195 (third-degree murder); 609.20 (first-
degree manslaughter); 609.205 (second-degree manslaughter); 609.21 (criminal
vehicular homicide and injury); 609.221 (first-degree assault); 609.222 (second-
degree assault); 609, 223 (third-degree assault); 609.2231 (fourth-degree assault);
609 224 (fifth-degree assault); 609.24 (simple robbery); 609.245 (aggravated rob-

bery); 609.25 (kidnapping); 609.255 (false imprisonment); 609.342 (first-degree
criminal sexual conduct); 609.343 (second-degree criminal sexual conduct);
609.344 (third-degree criminal sexual conduct); 609.345 (fourth-degree criminal
sexua] conduct); 609.3451 (fift (fifth-degree criminal sexual conduct); 609, 498 (tam- (tam-
pering with a witness); 609.561 (first-degree arson); 609.582, subdivision lor2

(burglary); 609.713 (terroristic threats); or £09.749 (harassment and s talkmg), if
committed by an adult;

(2) that would be a violation of section 152.021 (first-degree controlied sub-
stance crime): 152.022 (second- degree controlled substance crime); 152. 023
(third-degree controlled substance crime); 152.024 (fourth-degree controlled sub-
stance crime); 152.025 (fifth-degree controlled substance crime); !52. 0261
(importing a controlled substance); or 152.027 (other controlled substance
offenses), if committed by an adult; or

(3) that involved the possession or use of a dangerous weapon as defined in
section 609.02, subdivision 6.

When a disposition order is transmitted under this paragraph, the probation

officer shall notify the ]uvemle s parent or legal guardlan that the disposition
order has been shared with the juvenile’s school
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(b) The disposition order must be accompanied by a notice to the school

that the school may obtain additional I information from the juvenile’s probation
ofﬁcer wrth the consent of the juvenile or the juvenile’s parents, as applicable.
The dlsposmon order must be maintained in the student’s permanent education
record but may not be released outside of the school district or educational
entity, other than to another school district or educational entity to which the
]uvemle is transfemng Notwithstanding section 138.17, the drsposrtron order
must be destroyed when the juvenile graduates from the school or at the end of

the academic year when the juvenile reaches age 23, whichever date is earlier.

(c) The juvenile’s probation officer shall maintain a record of disposition
orders released under this subdivision and the basis for the release.

(d) The The criminal and juvenile justice information policy group, in consulta-

tion with representatives of probation officers and educators, shall prepare stan-
dard forms for use by juvenile probation officers in forwarding ing information to
schools under thls subdivision and in maintaining a record of the information

that is released.

(e) As used in this subdivision, “school” means a public or private elemen-

tary, middle, or secondary school.

Sec. 11. Minnesota Statutes 1992, section 260.161, subdivision 2, is
amended to read:

Subd. 2. PUBLIC INSPECTION LIMITATIONS. Except as otherwise
provided in this subdivisier and in subdivisien + section, and except t for legal legal
records arising from proceedings that are public under section 260. 155, subdivi-
sion 1, none of the records of the juvenile court and none of the records relating
to an appeal from a nonpublic juvenile court proceeding, except the written
appellate opinion, shall be open to public inspection or their contents disclosed
except (a) by order of a court or (b) as required by sections 245A.04, 611A.03,
611A.04, 611A.06, and 629.73. The records of juvenile probation officers and
county home schools are records of the court for the purposes of this subdivi-
sion. Court services data relating to delinquent acts that are contained in records
- of the juvenile court may be released as allowed under section 13. 84, subdivi-
sion 5a. This subdivision applies to all proceedings under this chapter, including
appeals from orders of the juvenile court, except that this subdivision does not
apply to proceedings under section 260.255, 260.261, or 260. 315 when the pro-
ceeding involves an adult defendant. The court shall maintain the confidential-
ity of adoption files and records in accordance with the provisions of laws
relating to adoptions. In juvenile court proceedings any report or social history
furnished to the court shall be open to inspection by the attorneys of record and
the guardian ad litem a reasonable time before it is used in connection with any
proceeding before the court.

When a judge of a juvenile court, or duly authorized agent of the court,
determines under a proceeding under this chapter that a child has violated a
state or local law, ordinance, or regulation pertaining to the operation of a motor
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vehicle on streets and highways, except parking violations, the judge or agent
shall immediately report the violation to the commissioner of public safety. The
report must be made on a form provided by the department of public safety and
must contain the information required under section 169.95.

Sec. 12. Minnesota Statutes 1993 Supplement, section 260.161, subdivision
3, is amended to read:

" Subd. 3. PEACE OFFICER RECORDS OF CHILDREN. (a) Except for
records relating to an offense where proceedings aré public under section
260.153, subdivision 1, peace officers’ records of children who are or may be
delinquent or who may be engaged in criminal acts shall be kept separate from
records of persons 18 years of age or older and are private data but shail be dis-
seminated: (1) by order of the juvenile court, (2) as required by section 126.036,
(3) as authorized under section 13.82, subdivision 2, (4) to the child or the
child’s parent or guardian unless disclosure of a record would interfere with an
ongoing investigation, or (5) as otherwise provided in parageaph (d) this subdivi-
sion. Except as provided in paragraph (c), no photographs of a child taken into
custody may be taken without the consent of the juvenile court unless the child
is alleged to have violated section 169.121 or 169.129. Peace officers’ records
containing data about children who are victims of crimes or witnesses to crimes
must be administered consistent with section 13.82, subdivisions 2, 3, 4, and 10,
Any person violating any of the provisions of this subdivision shall be guilty of
a misdemeanor.

In the case of computerized records maintained about juveniles by. peace
officers, the requirement of this subdivision that records about juveniles must be
kept separate from adult records does not mean that a law enforcement agency
must keep its records concerning juveniles on a separate computer system. Law
enforcement agencies may keep juvenile records on the same computer as adult
records and may use a common index to access both juvenile and adult records
so long as the agency has in place procedures that keep juvenile records in a sep-
arate place in computer storage and that comply with the special data retention
and other requirements associated with protecting data on juveniles.

(b) Nothing in this subdivision prohibits the exchange of information by law 3
enforcement agencies if the exchanged information is pertinent and necessary to
the requesting agency in initiating, furthering, or completing a criminal investi-
gation,
\
|
|

(c) A photograph may be taken of a child taken into custody pursuant to
section 260.165, subdivision 1, clause (b), provided that the photograph must be
destroyed when the child reaches the age of 19 years. The commissioner of cor-
rections may photograph juveniles whose legal custody is transferred to the com-
missioner. Photographs of juveniles authorized by this paragraph may be used
only for institution management purposes, case supervision by parole agents,
and to assist law enforcement agencies to apprehend juvenile offenders. The
commissioner shall maintain photographs of juveniles in the same manner as
juvenile court records and names under this section.
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(d) Traffic investigation reports are open to inspection by a person who has
sustained physical harm or economic loss as a result of the traffic accident. Iden-
tifying information on juveniles who are parties to traffic accidents may be dis-
closed as authorized under section 13.82, subdivision 4, and accident reports
required under section 169.09 may be released under section 169.09, subdivi-
sion 13, unless the information would identify a juvenile who was taken into
custody or who is suspected of committing an offense that would be a crime if
committed by an adult, or would associate a juvenile with the offense, and the
offense is not a minor traffic offense under section 260.193.

(e) A law enforcement agency shall notify the principal or chief administra-
tive officer of a juvenile’s school of an incident occurring within the agency’s

jurisdiction ift

(1) the agency has probable cause to believe that the juvenile has committed
an offense that would be a crime if committed as an adult, that the victim of the
offense is a student or staff member of the school, and that notice to the school
is reasonably necessary for the protection of the victim; or

(2) the agency has probable cause to believe that the juvenile has committed
an offense described in subdivision 1b, paragraph (a), clauses (1) to (3), that
would be a crime jif committed by an adult.

A law enforcement agency is not required to notify the school under this
paragraph if the agency determines that notice would jeopardize an ongoing
investigation. Notwithstanding section 138.17, data from a notice received from
a law enforcement agency under this paragraph must be destroyed when the
juvenile graduates from the school or at the end of the academic year when the
juvenile reaches age 23, whichever date is earlier. For purposes of this para-
oraph. “school” means a public or private elementary, middle, or secondary

school.

“(f) In any county in which the county attorney operates or authorizes the
operation of a juvenile prepetition or pretrial diversion program, 2 law enforce-
ment agency or county attorney’s office may provide the juvenile diversion pro-
gram with data concerning a juvenile who is a participant in or is being
considered for participation in the program.

(g) Upon request of a local social service agency, peace officer records of
children who are or may be delinquent or who may be engaged in criminal acts
may be disseminated to the agency to promote the best interests of the subject of
the data.

Sec. 13. Minnesota Statutes 1992, section 260.161, is amended by adding a
subdivision to read:
‘Subd. 5. FURTHER RELEASE OF RECORDS. A person who receives

access to juvenile court or peace officer records of children that are not accessi-
ble to the public may not release or disclose the records to any other person

New language is indicated by underline, deletions by strikeout.
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(b) The commissioner shall prescribe criteria for eligibility and the award of
grants and reporting requirements for recipients.

Sec. 16. Minnesota Statutes 1992, section 299A.38, subdivision 3, is
amended to read:

Subd. 3. ELIGIBILITY REQUIREMENTS. (a) Only vests that either
meet or exceed the requirements of standard 84646+ 0101.03 of the National
Institute of Justice in effeet on Deeember 36; +986; or that meet or exceed the
requirements of that standard, except wet armor conditioning, are eligible for

reimbursement.

(b) Eligibility for reimbursement is limited to vests bought after December
31, 1986, by or for peace officers (1) who did not own a vest meeting the require-
ments of paragraph (a) before the purchase, or (2) who owned a vest that was at
least six years old.

Sec. 17. Minnesota Statutes 1992, section 299C.065, as amended by Laws
1993, chapter 326, article 12, section 6, is amended to read:

299C.065 UNDERCOVER BUY FUND; WITNESS ASSISTANCE SER-
MICES AND VICTIM PROTECTION.

Subdivision 1. GRANTS. The commissioner of public safety shall make
grants to local officials for the following purposes:

(1) the cooperative investigation of cross jurisdictional criminal activity
relating to the possession and sale of controlled substances;

(2) receiving or selling stolen goods;
(3) participating in gambling activities in violation of section 609.76;

(4) violations of section 609.322, 609.323, or any other state or federal law
prohibiting the recruitment, transportation, or use of juveniles for purposes of
prostitution; and

(S)Wnessassismﬂeeseﬁéeesiﬂeasesmehdﬁgemiﬂa{gaﬁgaeﬁﬁ%yﬁ
violation of seetion 600:229; or demestie assault; as defined in seetion
6H-A-0315; and

€6} for partial reimbursement of local costs associated with unanticipated,
intensive, long-term, multijurisdictional criminal investigations that exhaust
available local resources, except that the commissioner may not reimburse the
costs of a local investigation involving a child who is reported to be missing and
endangered unless the law enforcement agency complies with section 299C.53
and the agency’s own investigative policy.

Subd. la. WITNESS AND VICTIM PROTECTION FUND. A witness
and victim protection fund is created under the administration of the commis-
sioner of public safety. The commissioner may make grants to local officials to
provide for the relocation or other protection of a victim, witness, or potential
witness who is involved in a criminal prosecution and who the commissioner
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has reason to believe is or is likely to be the target of a violent crime or a viola-
tion of section 609.498 or 609.713, in connection with that prosecution. The
commissioner may award grants for any of the following actions in connection

with the protection of a witness or victim under this subdivision;

(1) to provide suitable documents to enable the person to establish a new
identity or otherwise protect the person;

(2) to provide housing for the person;

(3) to provide for the transportation of household furniture and other per-
sonal property to the person’s new residence;

(4) to provide the person with a payment to meet basic living expenses for
a time period the commissjoner deems necessary;

(5) to assist the person in obtaining employment; and

(6) 1o provide other services necessary to assist the person in becoming self-
sustaining,

Subd. 2. APPLICATION FOR GRANT. A county sheriff or the chief
administrative officer of a municipal police department may apply to the com-
missioner of public safety for a grant for any of the purposes described in subdi-
vision 1y or la, on forms and pursuant to procedures developed by the
superintendent. For grants under subdivision 1, the application shall describe
the type of intended criminal investigation, an estimate of the amount of money
required, and any other information the superintendent deems necessary.

Subd. 3. INVESTIGATION REPORT. A report shall be made to the com-
missioner at the conclusion of an investigation pursuant to this seetion for
which a grant was made under subdivision 1 stating: (1) the number of persons
arrested, (2) the nature of charges filed against them, (3) the nature and value of
controlled substances or contraband purchased or seized, (4) the amount of
money paid to informants during the investigation, and (5) a separate account-
ing of the amount of money spent for expenses, other than “buy money”, of
bureau and local law enforcement personnel during the investigation. The com-
missioner shall prepare and submit to the legislature chairs of the committees in

the senate and house of representatives with jurisdiction over criminal justice

policy by January 1 of each year a report of investigations pursuant to this see-
tien receiving grants under subdivision 1.

Subd. 3a. ACCOUNTING REPORT. The head of a law enforcement
agency that receives a grant under this section for witness assistanee serviees
subdivision 1a shall file a report with the commissioner at the conclusion of the
case detailing the specific purposes for which the money was spent. The commis-
sioner shall prepare and submit to the legislature chairs of the commitiees in the

senate and house of representatives with jurisdiction over criminal justice policy

by January 1 of each year a summary report of witness assistance services pro-
vided under this section.
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Subd. 4. DATA CLASSIFICATION. An application to the commissioner
for money is a confidential record. Information within investigative files that
identifies or could reasonably be used to ascertain the identity of assisted wit-
nesses, sources, or undercover investigators is a confidential record. A report at
the conclusion of an investigation is a public record, except that information in
a report pertaining to the identity or location of an assisted witness is private
data.

Sec. 18. [299C.066] CRIME INFORMATION REWARD FUND.

Subdjvision 1. FUND. A crime information reward fund is created as an
account in the state treasury. Money appropriated to the account is available to
pay rewards as directed by the commissioner of public safety, in consultation
with the attorney general, under this section. The attorney general shall appoint
an advisory group, in consultation with the commissioner, of five members to
assist in implementation of this section.

Subd. 2. REWARDS, The commissioner is authorized to pay a reward to
any person who, in response to a reward offer, provides information leading to
the arrest and conviction of a criminal offender. The commissioner shall estab-
lish criteria for determining the amount of the reward and the duration of the
reward offer. In no event shall a reward exceed $10,000 or a reward offer remain
open longer than ten days. The commissioner shall select the criminal investiga-
tions for which rewards are offered based on recommendations made by the
advisory group members or by the law enforcement agency or agencies conduct-

ing the criminal investigation.

Sec. 19. Minnesota Statutes 1993 Supplement, section 299C. 10, subdivision
1, is amended to read:

Subdivision 1. LAW ENFORCEMENT DUTY. It is hereby made the duty
of the sheriffs of the respective counties and of the police officers in cities of the
first, second, and third classes, under the direction of the chiefs of police in such
cities, to take or cause to be taken immediately finger and thumb prints, photo-
graphs, distinctive physical mark identification data, and such other identifica-

tion data as may be requested or required by the superintendent of the bureau;
- of all persons arrested for a felony, gross misdemeanor, of all juveniles commit-
ting felonies as distinguished from those committed by adult offenders, of all
persons reasonably believed by the arresting officer to be fugitives from justice,
of all persons in whose possession, when arrested, are found concealed firearms
or other dangerous weapons, burglar tools or outfits, high-power explosives, or
articles, machines, or appliances usable for an unlawful purpose and reasonably
believed by the arresting officer to be intended for such purposes, and within 24
hours thereafter to forward such fingerprint records and other identification data
on such forms and in such manner as may be prescribed by the superintendent
of the bureau of criminal apprehension.

Sec. 20. Minnesota Statutes 1992, section 299C.11, is amended to read:
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299C.11 INFORMATION FURNISHED BY SHERIFFS AND POLICE
CHIEEFS.

The sheriff of each county and the chief of police of each city of the first,
second, and third classes shall furnish the bureau, upon such form as the super-
intendent shall prescribe, with such finger and thumb prints, photographs, dis-
tinetive physical mark identification data, and other identification data as may

be requested or required by the superintendent of the bureau, which may be
taken under the provisions of section 299C.10, of persons who shall be con-
victed of a felony, gross misdemeanor, or who shall be found to have been con-
victed of a felony or gross misdemeanor, within ten years next preceding their
arrest. Upon the determination of all pending criminal actions or proceedings in
favor of the arrested person, the arrested person shall, upon demand, have all
such finger and thumb prints, photographs, distinctive physical mark identifica-
tion data, and other identification data, and all copies and duplicates thereof,
returned, provided it is not established that the arrested person has been con-
victed of any felony, either within or without the state, within the period of ten
years immediately preceding such determination.

For purposes of this section, “determination of all pending criminal actions
or proceedings in favor of the arrested person” does not include the sealing of a
criminal record pursuant to section 152.18, subdivision 1, 242.31, or 609.168.

Sec. 21. [299C.115] COUNTIES TO PROVIDE WARRANT INFORMA-
TION TO STATE CRIMINAL JUSTICE INFORMATION SYSTEM.

By January 1, 1996, every county shall, in the manner provided in gither
clause (1) or (2), make warrant information available to other users of the Min-
nesota criminal justice information system:

(1) the county shall enter the warrant information in the warrant file of the
Minnesota criminal justice information system; or

(2) the county, at no charge to the state, shall make the warrant information

that is maintained in the county’s computer accessible by means of a single
query to the Minnesota criminal justice information system.

As used in this section, “warrant information” means information on all
outstanding felony, gross misdemeanor, and misdemeanor warrants for adults
and juveniles that are issued within the county,

Sec. 22. Minnesota Statutes 1992, section 299C. 14, is amended to read:

299C.14 OFFICERS OF PENAL INSTITUTIONS TO FURNISH
BUREAU WITH DATA RELATING TO RELEASED PRISONERS.

It shall be the duty of the officials having charge of the penal institutions of
the state or the release of prisoners therefrom to furnish to the bureau, as the
superintendent may require, finger and thumb prints, photographs, distinctive
physical mark identification- data, other identification data, modus operandi
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reports, and criminal records of prisoners heretofore, now, or hereafter confined
in such penal institutions, together with the period of their service and the time,
terms, and conditions of their discharge.

Sec. 23. [299C.145] DISTINCTIVE PHYSICAL MARK IDENTIFICA-
TION SYSTEM; ESTABLISHMENT AND OPERATION.

Subdivision 1. DEFINITION. As used in this section and in sections
299C.10, 299C. 11, and 299C.14, “distinctive physical mark identification data”
means a photograph of a brand, scar, or tattoo, and a description of the body

location where the distinctive physical mark appears.

Subd. 2. SYSTEM ESTABLISHMENT. The superintendent shall establish
and ‘maintain a system within the bureau to enable law enforcement agencies to
submit and obtain distinctive physical mark identification data on persons who
are under investigation for criminal activity. The system shall cross reference the
distinctive physical mark identification data with the name of the individual

from whose body the distinctive physical mark jdentification data was obtained.
The system also shall cross reference distinctive physical mark identification

data with the names of individuals who have been identified as having a similar

Subd. 3. AUTHORITY TO ENTER OR RETRIEVE DISTINCTIVE
PHYSICAL MARK IDENTIFICATION DATA. Only law enforcement agencies
may submit data to and obtain data from the distinctive physical mark identifi-

cation system. :

Subd. 4. RULES. The bureau may adopt rules to provide for the orderly
collection, entry, and retrieval of data contained in the distinctive physical mark
identification system.

Sec. 24. Minnesota Statutes 1992, section 299C.52, subdivision 1, is
amended to read:

Subdivision 1. DEFINITIONS. As used in sections 299C.52 to 299C.56,
the following terms have the meanings given them:

(a) “Child” means any person under the age of 18 years or any person certi-
fied or known to be mentally incompetent;

(b) “CJIS” means Minnesota criminal justice information system,

(c) “Missing” means the status of a child after a law enforcement agency
that has received a report of a missing child has conducted a preliminary inves-
tigation and determined that the child cannot be located; and

(d) “NCIC” means National Crime Information Center; and

(e) “Endangered” means that a law enforcement official has received suffi-
cient evidence that the child is with a person who presents a threat of immediate
physical injury to the child or physical or sexual abuse of the child.

New language is indicated by underline, deletions by strileoust.




2267 LAWS of MINNESOTA for 1994 Ch. 636, Art. 4

Sec. 25. Minnesota Statutes 1992, section 299C.53, subdivision 1, is
amended to read:

Subdivision 1. INVESTIGATION AND ENTRY OF INFORMATION,
Upon receiving a report of a child believed to be missing, a law enforcement
agency shall conduct a preliminary investigation to determine whether the child
is missing, If the child is initially determined to be missing and endangered, the

agency shall shall immediately consult the Bureau of Criminal Apprehension during

S S R S e A e

_@ critical. If the child is determmed to be missing, the agency shall 1mmed1-
ately enter identifying and descriptive information about the child through the
CIIS into the NCIC computer. Law enforcement agencies having direct access to
the CJIS and the NCIC computer shall enter and retrieve the data directly and
shall cooperate in the entry and retrieval of data on behalf of law enforcement
agencies which do not have direct access to the systems.

Sec. 26. Minnesota Statutes 1992, section 299C.53, is amended by adding a
subdivision to read:

Subd. 3. MISSING AND ENDANGERED CHILDREN. If the bureau of
crxmmal apprehension receives a report from a law enforcement agency mdlcat-
ing that a child is missing and endangered, the superintendent may assist the law
enforcement agency in conducting the preliminary investigation, offer resources,
and assist the agency i_g helping implement the investigation policy with particu-
lar attention to the need for immediate action.

Sec. 27. Minnesota Statutes 1992, section 299D.07, is amended to read:
299D.07 HELICOPTERS AND FIXED WING AIRCRAFT.

The commissioner of public safety is hereby authorized to retain, acquire,
maintain and operate helicopters and fixed wing aircraft for the purposes of the
highway patrol and the Bureau of Criminal Apprehension and to employ state
patrol officer pilots as required.

Sec. 28. Minnesota Statutes 1993 Supplement, section 480.30, is amended
to read:

480.30 JUDICIAL TRAINING ON DOMESTIE ABUSE; HARASS-
MENT; AND STALKING.,

The supreme court’s judicial education program must include ongoing train-
ing for district court judges on child and adolescent sexual abuse, domestic
abuse, harassment, and stalking taws, and related civil and criminal court issues.
The program must include information about the specific needs of victims. ‘The
program must include education on the causes of sexual abuse and family vio-
lence and culturally responsive approaches to serving victims. The program
must emphasize the need for the coordination of court and legal victim advo-
cacy services and include education on sexual abuse and domestic abuse pro-
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grams and policies within law enforcement agencies and prosecuting authorities
as well as the court system.

Sec. 29. Minnesota Statutes 1992, section 609.5315, subdivision 3, is
amended to read:

Subd. 3. USE BY LAW ENFORCEMENT. (a) Property kept under this
section may be used only in the performance of official duties of the appropriate
agency or prosecuting agency and may not be used for any other purpose. If an
appropriate agency keeps a forfeited motor vehicle for official use, it shall make
reasonable efforts to ensure that the motor vehicle is available for use and dag-

tation by the the agency’s officers who participate in the drug abuse resistance edu-
cation program.

(b) Proceeds from the sale of property kept under this subdivision must be
disbursed as provided in subdivision 5. :

Sec. 30. Minnesota Statutes 1992, section 626.556, subdivision 3a, is
amended to read:

Subd. 3a. REPORT OF DEPRIVATION OF PARENTAL RIGHTS OR
KIDNAPPING. A person mandated to report under subdivision 3, who knows
or has reason to know of a violation of section 609.25 or 609.26, shall report the
information to the local police department or the county sheriff. Receipt by a
local welfare agency of a report or notification of a report of a violation of sec-
tion 609.25 or 609.26 shall not be construed to invoke the duties of subdivision
10, 10a, or 10b.

Sec. 31. Minnesota Statutes 1992, section 626.76, is amended to read:

626.76 RULES AND REGULATIONS; AIDING OTHER OFFICERS;
EXCHANGE PROGRAMS.

Subdivision 1. Any appointive or elective agency or office of peace officers
as defined in subdivision 3 may establish rules or regulations and enter intg
agreements with other agencies and offices for;

(1) assisting other peace officers in the line of their duty and within the
course of their employment; and

(2) exchanging the agency’s peace officers with peace officers of another
agency or office on a temporary basis. Additionally, the agency or office may
establish rules and regulations for assisting probation, parole, and supervised
release agents who are supervising 1g probationers, parolees, or superv1sed releasees
in the geographlc area within the agency’s or office’s jurisdiction.

Subd. 2. (a) When a peace officer gives assistance to another peace officer,
or to a parole, probation, or supervised release agent, within the scope of the

rules or regulations of the peace officer’s appointive or elected agency or office,
any such assistance shall be within the line of duty and course of employment of
the officer rendering the assistance.
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(b) When a peace officer acts on behalf of another agency or office within the
scope of an exchange agreement entered into under subdivision 1, the officer’s
actions are within the officer’s line of duty and course of employment to the
same extent as if the officer had acted on behalf of the officer’s employing
agency.

Subd. 3. For the purposes of this section the term, “peace officer” means
any member of a police department, state patrol, game warden service, sheriff’s
office, or any other law enforcement agency, the members of which have, by law,
the power of arrest.

Subd. 4. This section shall in no way be construed as extending or enlarging
the duties or authority of any peace officer or any other law enforcement agent
as defined in subdivision 3 except as provided in this section.

Sec. 32. [626.8454] MANUAL AND POLICY FOR INVESTIGATING
CASES INVOLVING CHILDREN WHO ARE MISSING AND ENDAN-
GERED.

Subdivision 1. MANUAL. By July 1, 1994, the superintendent of the
bureau of criminal apprehension shall transmit to law enforcement agencies a
training and procedures manual on child abduction investigations.

Subd. 2. MODEL INVESTIGATION POLICY. By June 1, 1995, the peace
officer standards and training board: shall develop a model investigation policy
for cases involving children who are missing and endangered as defined in sec-
tion 299C.52. The model policy shall describe the procedures for the handling of
cases involving children who are missing and endangered. In developing the pol-
icy, the board shall consult with representatives of the bureau of criminal appre-
hension, Minnesota police chiefs association, Minnesota sheriffs association.
Minnesota police and peace officers association, Minnesota association of
women police, Minnesota county attorneys association, a nonprofit foundation
formed to combat child abuse, and two representatives of victims advocacy
groups selected by the commissioner of corrections. The manual on child abduc-

tion investigation shall serve as a basis for defining the specific actions to be
taken during the early investigation.

Subd. 3. LOCAL POLICY. By August 1, 1995, each chief of police and
sheriff shall establish and implement a written policy governing the investigation
of cases involving children who are missing and endangered as defined in section
299C.52, The policy shall be based on the model policy developed under subdi-
vision 2. The policy shall include specific actions to be taken during the initial
two-hour period.

Sec. 33. Minnesota Statutes 1992, section 626.846, subdivision 6, is
amended to read:

Subd. 6. A person seeking election or appointment to the office of sheriff, or
seeking appointment to the position of chief law enforcement officer, as defined
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by the rules of the board, after June 30, 1987, must be licensed or eligible to be
licensed as a peace officer. The person shall submit proof of peace officer licen-
sure or eligibility as part of the application for office. A person elected or
appointed to the office of sheriff or the position of chief law enforcement officer
shall be licensed as a peace officer during the person’s term of office or employ-

—_— e — =

ment.

Sec. 34. Minnesota Statutes 1993 Supplement, section 626.861, sﬁbdivision
4, is amended to read:

Subd. 4. PEACE OFFICERS TRAINING ACCOUNT. (a) Receipts from
penalty assessments must be credited to a peace officer training account in the
special revenue fund. The peace officers standards and training board shall make
the following allocations from appropriated funds, net of operating expenses:

(1) for fiscal year 1994:

(i) at least 25 percent for reimbursement to board-approved skills courses;
and

(ii) at least 13.5 percent for the school of law enforcement;

(2) for fiscal year 1995:

(i) at least 17 percent to the community college system for one-time start-up
costs associated with the transition to an integrated academic program;

(ii) at least eight percent for reimbursement to board-approved skills courses
in the technical college system; and

(i1i) at least 13.5 percent for the school of law enforcement.

The balance in each year may be used to pay each local unit of government
an amount in proportion to the number of licensed peace officers and constables
employed, at a raté to be determined by the board. The disbursed amount must
be used exclusively for reimbursement of the cost of in-service training required
under this chapter and chapter 214. :

(b) The board must not reduce allocations to law enforcement agencies or
higher education systems or institutions to fund legal costs or other board oper-
ating expenses not presented in the board’s biennial legislative budget request.

(c) No school in Minnesota certified by the board shall provide 2 nondegree
professional peace officer education program for any state agency or local law
enforcement agency after December 31, 1994, without affirmative legislative

approval,
Sec. 35. Minnesota Statutes 1992, section 629.73, is amended to read:

629.73 NOTICE TO SEXUAL ASSAUELT CRIME VICTIM REGARDING
RELEASE OF ARRESTED OR DETAINED PERSON.

New language is indicated by underline, deletions by strileout.




2271 LAWS of MINNESOTA for 1994 Ch. 636, Art. 4

Subdivision 1. ORAL NOTICE. When a person arrested or a juvenile
detained for esiminal sexual conduet o iminal sexual eonduet g
crime of violence or an attempted crime of violence is about to be released from
pretrial detention, the agency having custody of the arrested or detained person
or its designee shall make a reasonable and good faith effort before release to
inform orally the victim or, if the victim is incapacitated, the same or next of

kin, or if the victim is a minor, the victim’s parent or guardian of the following
matters:

(1) the conditions of release, if any;

(2) the time of release;

(3) the time, date, and place of the next scheduled court appearance of the
arrested or detained person and, where applicable, the victim’s right to be pre-
sent at the court appearance; and

(4) the location and telephone number of the area sexual assault program as
designated by the commissioner of corrections.

Subd. 2. WRITTEN NOTICE. As soon as practicable after the arrested or
detained person is released, the agency having custody of the arrested or
detained person or its designee must personally deliver or mail to the alleged

victim written notice of the information contained in subdivision 1, clauses 2)
and (3).

Sec. 36. BUREAU OF CRIMINAL APPREHENSION; REPORT TO
LEGISLATURE REQUIRED.

The superintendent of the Bureau of Criminal Apprehension shall conduct
a study of the mandate in Minnesota Statutes, sections 299C.10 and 299C.11,
that local law enforcement agencies take finger and thumb prints of persons
arrested for certain crimes and forward copies of the prints to the bureau within
24 hours. The superintendent shall determine the extent to which law enforce-

ment agencies comply or fail to comply with this law and shall analyze the rea-
sons for lack of compliance where it exists.

By January 15, 1995, the superintendent shall submit a report to the chair
of the house judiciary commitiee and the chair of the senate crime prevention
committee. The report shall contain the superintendent's findings and shall
make recommendations for improving the accuracy, comprehensiveness, and
timeliness of finger and thumb print data collection within the criminal justice
system. .

Sec. 37. CRIMINAL ALERT NETWORK.

Subdivision 1. PLAN. The commissioner of public safety, in cooperation
with the commissioner of administration, shall develop a plan for an integrated
criminal alert network to facilitate the communication of crime prevention
information by electronic means among state agencies, law enforcement offi-

cials, and the private sector. The plan shall identify ways to disseminate data
regarding the commission of crime, including information on missing and
endangered children. In addition, the plan shall consider methods of reducing
theft and other crime by the use of electronic transmission of information. In
developing the plan, the commissioner shall consider the efficacy of existing
means of transmitting information about crime and evaluate the following
means of information transfer: exisiing state computer networks, INTERNET,
and fax machines, including broadcast fax procedures.
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Subd. 2. REPORT. The commissioner shall report to the legislature by Jan-
uary 1, 1995, concerning the details of the plan.

Sec. 38. GANG RESISTANCE EDUCATION TRAINING; PILOT PRO-
GRAMS.

Subdivision 1. TRAINING PROGRAM. The Bureau of Criminal Appre-
hension shall develop a pilot program to train peace officers to teach the gang
resistance education training (GREAT) curriculum in middle schools. The train-
ing program must be approved by the commissioner of public safety.

Subd. 2. GRANTS. Law enforcement agencies and school districts may
apply to the commissioner of public safety for grants to enable peace officers to
undergo the training described in subdivision 1. Grants may be used to cover
the cost of the training as well as reimbursement for actual, reasonable travel
and living expenses incurred in connection with the training. The commissioner
shall administer the program, shall promote it throughout the state, and is
authorized to receive money from public and private sources for use in carrying

it out.

Subd. 3. REPORTS. The commissioner may require grant recipients to
account to the commissioner at reasonable time intervals regarding the use of

grants and the training and programs provided.

Subd. 4. EVALUATION. The commissioners of public safety and educa-
tion shall evaluate the success of the gang resistance education training pilot pro-
gram and report conclusions and recommendations to the chairs of the house
judiciary and education committees and the senate crime prevention and educa-
tion committees by February 1, 1995. -

Sec. 39. PRETRIAL SERVICES.

The conference of chief judges shall consider including within the pretrial
services checklist:

(1) an evaluation of the proximity of the residences of the alleged offender
and the victim, including whether the victim and defendant cohabitate or are
close neighbors if the case involves criminal sexual conduct or domestic vio-

lence; and

(2) an attempt to contact the vietim or victim’s family to verify information

Sec. 40. TRAINING FOR PROSECUTORS.

The ¢ounty attorneys association, in conjunction with the attorney general’s
office, shall prepare and conduct a training course for county attorneys and city
attorneys to deal with the prosecution of bias-motivated crimes. The course may
be combined with other training conducted by the county attorneys association

or other groups.

New language is indicated by underline, deletions by strilcoptt.




2273 LAWS of MINNESOTA for 1994 Ch. 636, Art. 5

Sec. 41, REPEALER,

Minnesota Statutes 1992, section 8.34, subdivision 2, is repealed.

Sec. 42. EFFECTIVE DATE.

Sections 7 and 30 are effective August 1, 1994, and apply to crimes commit-

ted on or after that date. Sections 32, 36, and 40 are effective the day following
final enactment. ) :

ARTICLE 5

EXPLOSIVES & BLASTING AGENTS

Section 1, Minnesota Statutes 1992, section 299F.72, is amended by adding
a subdivision to read: .

Subd. la. BLASTING AGENT. “Blasting agent” means any material or
mixture (1) that consists of a fuel and oxidizer, (2) that is intended for blasting,
(3) that is not otherwise classified as an explosive, (4) in which none of the ingre-
dients is classified as an explosive, and (5) when a finished product, as mixed

ble liquids or flammable gases.

Sec. 2. Minnesota Statutes 1992, section 299F.72, is amended by adding a
subdivision to read:

Subd. 1b. CRIME OF VIOLENCE. “Crime of violence” has the meaning
given in section 624.712, subdivision 5, and also includes a domestic assault
conviction when committed within the fast three years or while an order for pro-
tection js active against the person, whichever period is longer.

Sec. 3. Minnesota Statutes 1992, section 299F.72, subdivision 2, is
amended to read:

Subd. 2. EXPLOSIVE. “Explosive” means any chemical compound es,
mixture, or device, the primary or common purpose of which is to function by
explosion; that is, with substantially instantaneous release of gas and heat: but
shell, unless the compound, mixture, or device is otherwise specifically classified
by the United States Department of Transportation. The term does not mean or
include the compenents for handloading rifle; pistol; and shotgun ammunition;
andfor rifle; pistel and shotgun ammunitien; black powder, smokeless powder,
primers, and fuses when used for ammunition and eomponents for antique or
replica muzzleloading rifles, pistols, muskets, shotguns, and cannons; or when
possessed or used for rifle, pistol, and shotgun ammunition, nor does it include
fireworks as defined in section 624.20; ner shalt it include any fertilizer produet
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pess%sed;ﬂsedmseﬁse}e}yfef&bgi&ma%eﬁgﬁeﬁwf&hfefeﬁﬁ;eeﬂsewaﬁem
or hortieultural purpose.

Sec. 4. Minnesota Statutes 1992, section 299F.73, is amended to read:

299F.73 LICENSE REQUIRED.

Subdivision 1. MANUFACTURE, ASSEMBLY, OR STORAGE OF
EXPLOSIVES. No person shall manufacture, assemble, warehouse or store
explosives or blasting agents for purposes of wholesale or retail sale, or for any
other purpose other than for ultimate consumption without being licensed to do
so by the commissioner of public safety.

Subd. 2. APPLICATION. In order to obtain the license herein required
such person shall make application to the commissioner of public safety. The
application shall be on forms provided by the commissioner of public safety and
shall require such information as the commissioner deems necessary including
but not limited to the name, address, age, experience and knowledge of the
applicant in the use, handling, and storage of explosives and explesive deviees or
blasting agents, and whether the applicant is a person to whom no such license
may be issued pursuant to section 299F.77. The commissioner of public safety
may refuse to issue a license to any person who does not have sufficient knowl-
edge of the use, handling, or storage of explosives or blasting agents to protect
the public safety. Any person aggrieved by the denial of a license may request a
hearing before theé commissioner of public safety. The provisions of sections
14.57 to 14.69 shall apply to such hearing and subsequent proceedings, if any.

Sec. 5. Minnesota Statutes 1992, section 299F.74, is amended to read:

299F.74 PERMIT REQUIRED FOR POSSESSION OR USE.

No person shall possess explosives or blasting agents, unless said person
shall have obtained a valid license as provided in section 299F.73, or unless said
person shall have obtained a valid permit for the use of explosives or blasting
agents as hereinafter provided. The transportation -of an explosive or blasting
agent by a common carrier for hire shall not be deemed to be possession of an
explosive or blasting agent for purposes of this section.

Sec. 6. Minnesota Statutes 1992, section 299F.75, is amended to read:

299F.75 PERMIT APPLICATION.

Subdivision 1. REQUIREMENT. Any person desiring to possess explosives
or blasting agents, other than a person licensed as provided in section 299F.73,
shall make application for a permit for the use of explosives or blasting agents to
the. appropriate local sheriff or chief of police of a statutory or home rule charter

city of the first, second or third class, or such other person as is designated by
the commissioner of public safety, on a standardized form provided by the com-
missioner of public safety. .
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