
Ch. 616 LAWS of MINNESOTA for 1994 

Signed by the governor May 10, 1994, 5:40 p.m. 

CHAPTER 617——H.F.No. 2158 

An act relating to pollution; requiring that certain towns, cities, and counties have ordi- 
nances complying with pollution control agency rules regarding individual sewage treatment 
systems; requiring the agency to license sewage treatment professionals; requiring rulemak- 
ing; appropriating money; proposing coding for new law in Minnesota Statutes, chapter 115. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. [ll5.55] INDIVIDUAL SEWAGE TREATMENT SYSTEMS. 
Subdivision L DEFINITIONS. Q) The definitions in this subdivision gpply 

t_o jth_fi section pig section A 
(p) “Advisogy committee” means th_e advisogy committee 9;; individual sew- 

ggp treatment systems established under ’th_e individual sewage; treatment system 
rules. 

(_c_) “Applicable reguirements” means: 

(_l_) local ordinances that comply with t_l§ individual sewage treatment §y_s_- 
tern rules, _a§ reguired i_n subdivision Q; 9; 

Q) i_n areas 3); subject t_o gig ordinances described i_p clause (_l_), gig indi- 
vidual sewage treatment system rules. 

(Q) “Ci y” means p statutogy Q home pug charter city. 
ge) “Commissioner” means the commissioner o_f the pollution control 

agency. 

(1) “Dwellin 
” means g building g place used g intended t_o pp used l_>y 

human occupants pp p single-family g two-family unit. 
(g) “Individual sewagg treatment system” Q “system” means g sewage treat- 

ment system, 9; part thereof, serving g dwelling other establishment, g group 
thereof, that uses subsurface _so_il treatment Ed disposal. 

Q) “Individual sewagg treatment system professional” means a_n inspector, 
installer, site evaluator 9_1_v desiszner, 9; pumper. 

Q) “Individual sewagp treatment system rules” means rules adopted py t_h_e 
agency that establish minimum standards and criteria E th_e desig1_i_, location, 
installation use, and fltintenance o_f individual sewagg treatment systems. 

(j) “Inspector” means 3 person who inspects individual sewage treatment 
systems £9; compliance with t_h_§ applicable reguirements. 
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(K) “Installer” means a person Ely constructs pg repairs individual sewage 
treatment systems. 

Q) “Local pg o_f government” means p townfip, E, Q; flpty, 
(r_n_) “Pumper” means §._ person who gatintains components pf individuil 

sewagg treatment systems including, 1w pptilimited tp, septic, aerobic, a_n_<__i 

holding tanks. 

(p) “Seasonal dwelling” means Q dwelling mg jg occupied 9; Ed fig l_e§ 
than _1_§Q days p_e_i_' @ §_n_gl @; than 1_@ consecutive days. 

(p) “Site evaluator Q designer” means z_1 person who: 

(_1_) investigates soils and sitp characteristics t_o determine suitability, limita- 
tions, and sizing reguirements; _a_n_c1 

Q) designs individupl sewage treatment systems. 
Subd. g, LOCAL ORDINANCES. (Q) AH ordinance adopted l_1y g local gig pf government Lg regulate individual sewagp treatment systems must _b_e_ _ip_ 

compliance with 113; individual sewage treatment system rules py Januag 1, 
1996. 

(Q) A copy _9_f_‘ each ordinance adopted under pip subdivision must pg sub- 
mitted pg gli_e_ commissioner upon adoption. 

Subd. 3. RULES. (Q) I_h_e agency shall adopt rules containing minimum 
standards _zpi_<_i_ criteria Q t_h_e design, location, installation, u_s»i=,_, grip maintenance 
91” individual sewage treatment systems. E rules must include: 

Q) how Q agency will ensure compliance under subdivision ;; 
Q) how local units 9_t_' government shall enforce ordinances under subdivi- 

sion g, including reguirements Q permits and inspection proggamsg 
Q) how ply; advisory committee £1 particinate ii; review an_d implementa- 

tion __f_‘ thp rules; 

(51) provisions fig alternative systems; 
Q) provisions Q handling gpd disposal pf effluent- 
(Q provisions fb_i' system abandonment; 
(1) provisions allowing local units o_f government 3; giopt alternative stan- 

dards and criteria, provided that: 

Q) fig alternative standards gig criteria may n_ot gpgly t_o new construction 
p_r_ replacement pf systems, pp defined py :3 agency, gig 

(i_i) gig commissioner must certify that t_h_e alternative standards gpg criteria 
adeguately protect public health a_n_c_l tfi environment‘, and 
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Q) procedures Q; variances, including glg consideration 9_f variances based Q cost and variances that take into account proximipy 91‘ Q system t_o other sys- 
tems. 

(Q) flip agency shall consult with jtfi advisory committee before adopting 
rules under 11$ subdivision. 

Subd. COMPLIANCE WITH RULES REQUIRED; ENFORCEMENT. 
Q) A person who designs, installs, alters, repairs, maintains, pumps, pg inspects 
a_ll 9; part 

g‘ Q individual sewage treatment system shall comply with 33 appli- 
cable reguirements. 

gp) Local units pf gpvemment may enforce, under section 115.0714 subdivi- 
sions §_ Q41 3, ordinances gag a_re applicable reguirements. 

Subd. L INSPECTION. (Q) Except Qs provided _ip paraggaph Q),E 
December 3_l, 1995, Q _lpca_1 E pf government mgy ppt is_s1g Q building permit 
pr variance E E construction pr replacement o_f Q system, Q§ defined l_>y 

agency g1_e_, g fpr t_lp3_ addition pf Q bedroom p_r_ bathroom pp property served lpy 
Q system unless tlip system i_s _ip_ compliance @ tpg applicable reguirements, _£§ 
evidenced py Q certificate pf compliance issued lpy Q licensed inspector pi; §i£._ 
evaluator pg designer. 

(lg) lr_1 areas that Q pp; subject t_o_ ordinances adopted under subdivision 2._, 

Q compliance inspection under this subdivision i_s_ reguired only §o_r new con- 
struction g replacement o_f Q system, Q_s defined l_)y agency rule. 

Q) I_t_‘ Q system inspected under _@_S_ subdivision i_s p<_)_t_ i_n compliance@ 
_tl1_q applicable requirements, fig inspector g s_i;e evaluator 9_r_ designer _rr1_u§_t_ 

_is_spe_ Q notice pf noncompliance tp t_l;g property owner Qn_d must provide Q copy 
o_f E notice t_o tfi local _1£it_ 9_f_' government t_o which application £9; th_e build- 
Qg permit pg variance E made. 3‘ §l_1§_ inspector 9; sig evaluator pg desigper 
_fp1_c_l§ mat _tl1§_ system presents Q imminent threat 19 public health g safety, jtfi 
inspector g s_i_t_§ evaluator pg designer r_n_1;s_t include Q statement t_o @ effect Q 
th_e notice gig th_e property owner _rr_1_11_s'c upgrade, replace, pg discontinue Q p_f 
33 system within _’te_n months pf receipt o_fQ1_e notice. 

Subd. _§ DISCLOSURE OF INDIVIDUAL SEWAGE TREATMENT SYSTEM TO BUYER. A_ftg August E‘ 1994, before sigping _a_p aggeement t_o 
gag g transfer r_eQ_l property, g1_1_c_: seller must disclose _ip writing t_o_ mg buyer 
information about th_e status gpp location _o_f individual sewagg treatment gg; 
tgn_s_ o_n E property 9_r_ serving tpp property. & disclosure mu_m pg made l_>y 
delivering t_o mg buyer either Q statement ‘py thp seller pig there i_s pp individual 
sewagp treatment system (_)_I_1_ g serving th_e property Q‘ Q disclosure statement 
describing fig system gig indicating th_e l_egQl description Q 113 property, 1115 
county i_n which th_e property i_s located, Qpd Q rgp drawn ppm available infor- 
mation showing t_h_e location o_f :3 system Q ply property t_o th_e extent practi- 
cable. 11; th_e disclosure statement E seller must indicate whether tpp individual 
sewage treatment system i_s i_n p_s_e_ Qn_d, _tp Q2 seller’s knowledge, i_n_ compliance @ applicable sewage treatment lQvy_s £1 rules. Unless _tl1_e buyer fld seller 
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agree pg t_h_e contrm i_n writing before Q closing 9_f _t_1_3p §_z1l_e, 3; seller yylg Q t_o 
disclose thp existence o_r known status gg" £1 individual sewage treatment system 
at gig pig; pf gl_e_, app yv_l_;p knew g hag reason t_o know o_f ’th_e existence <_)_r_ 

known status 91‘ £119 system, i_s liable t_o tl1_e buyer £91; gag relating Lg bringing 
the system i_11t_<_)_ compliance @ th_e individual sewage treatment system 
gpg £9; reasonable attorney E Q collection o_f costs from ;l_1§ seller. Q action 
under pap subdivision must Q commenced within tic yggg a_ftg ply g1t_e o_n 
which th_e buyer closed ’ch_e purchase _o_f flip r_ea_l property where _tl1_e system i_s 

located. 

Subd. _7_: LOCAL ORDINANCE MAY BE MORE RESTRICTIVE. (Q A 
local u_n_it o_f government may adopt a_n_d enforce ordinances 9; rules affecting 
individual sewage treatment systems E gig more restrictive than _tl1_e_ agency’s 
_rLI_1e_s; 

gp) _I_f standards _€_1_l1i_ adopted that 113; more restrictive than £13 agency’s rules, 
_t_l1_e local unit o_f government must submit tl1_e more restrictive standards t_o flip 
commissioner along with Q explanation o_fgl_1p more restrictive provisions. 

Sec. 2. [115.56] MANDATORY LICENSING PROGRAM. 
Subdivision L RULES. (3:1) Pursuant t_o section 115.03, subdivision 1, _b_y 

January 1, 1996, the agency shall adopt rules containing standards pf licensure 
applicable 3; a_1l individual sewage treatment system professionals. 

The rules must include but are not limited to: 

(_1_) training reguirements that include both classroom @ fieldwork compo- 
L1$L1I.S_; 

Q) examination content requirements @ testing procedures; 
Q) continuing education requirements; 

Q) equivalent experience provisions; 
(_5_) bonding gn_d insurance requirements; 

(Q schedules fpr submitting E; g1_d_ 
(_7_) license revocation and suspension and other enforcement requirements. 

(b) 113 agency glrafl consult wig; the advisory committee before proposing 
pI_1y under 11$ subdivision. 

Subd. A LICENSE REQUIRED. (3) Except a_s provided Q paragraph (pg 
after March Q, 1996, _a person may E design, install, maintain pump, 9_r 
inspect pp individual sewagp treatment system without §_ license issued l_)y _t_l;§ 
commissioner. 

(Q) A license jg _r_1_(_)_t required @ g person who complies with flip applicable 
reguirements i_f_‘ Q; person 
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Q) g gualified employee pf state g local government who lg passed tfi 
examination described i_n paragraph (31) pg p similar examination; 

Q) _a_n individual who constructs Q1 individual sewagp treatment system pp 
land Q1_a_t § owned 9; leased by gig individual a_11d_ functions solely Q ’gl_1p indi- 
vidua1’s dwelling pr seasonal dwelling,‘ pg 

(_3_) Q individual E performs l@ 9; services _fpg g person licensed under 
mi_s section i_p connection @ tfi design, installation, maintenance, pumping, g inspection o_f pp individual sewagp treatment system pt _tl1_e direction@ 
under th_e personal supervision 9_f a_ person licensed under grip section. 

A person constructing a_n individual sewage treatment system under clause 
§_2_) consult @ p s_it_e evaluator g designer before beginning construction. 
Lr_1_ gddition, t_h_e_ system must pp inspected before being covered @ p compli- ye report mpt _l_3_e provided tp Q; lpc_a_1 t_1pi_t o_f government afg tl1_e inspec- 
tion. 

(p) The commissioner i_n conjunction with _t_l;§ University o_f Minnesota 
extension service g another hig_l1er education institution, shall ensure adeguate 
training exists fg individual sewagp treatment system professionals. 

(Q) The commissioner shall conduct examinations t_o _te_st gig knowledge p_f 
applicants Q licensing E shall issue documentation p_i_‘ licensing. 

(Q) Licenses may pg issued only upon successful completion o_f gig reguired 
examination and submission pf proof pf suflicient experieng, proof o_f general 
liability insurance, and g cogporate surety bond i_n_ tl1_e amount o_f a_t least 
§ 10,000. 

(Q Notwithstanding paraggaph (e), tlg examination E proof 9;‘ experience 
grg po_t reguired Q Q individual sewage treatment system professional whp, pp 
_th_e effective ga_t_§ pf tl1_e r_u_l§ adopted under subdivision l, holds g certification 
attained py examination a_ng experience under _a voluntary certification program 
administered py tfi agency.

' 

(g) Local units pf government may pp; reguire additional local licenses f_o_r 
individual sewagp treatment system professionals. 

Subd. 3. ENFORCEMENT. (9) flip commissioner may deny, suspend, g 
revoke g license, g g any lesser remedy against pp individual sewage treat- 
ment system professional, E any pf jt_l_1p following reasons: 

(_1_) failure _tp meet the reguirements £9; p license; 

L2) incompetence, negligence, g inappropriate conduct Q t_h_e performance 
pf t_h_§ duties pf gp individual sewagp treatment system professional; 

Q) failure tp comply with applicable requirements; pr 
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(51) submission o_f false 9_r misleading information 95 credentials ip order t_o 
obtain or renew a license. - » - 

gp) Upon receiving a signed written complaint t_l1§fi alleges _t_h_e existence-p_f_‘ Q 
ground fig enforcement action against g person under paragraph (£1L_t_h._§_ ggr__n_; 
missioner flgll initiate Q investigation. Revocation, suspension, 9; other 
enforcement action _m_ay n_ot _b_e_ taken before written notice i_s given _t_<_> the person 
gpd gp opportunity is provided Q _a contested c_a_§§ hearing complying with tile 
provisions pf chapter 1_4L 

Subd. ;4_, LICENSE FEE. lllg f_e§ fgg g license reguired under subdivision 
_i§ $100 pp; year. Revenue from §l_1_e _f3_a_gs_ must b_e credited _t_(_>_ _t_hp environmental 

fund. 

Sec. 3. APPROPRIATION. 
La) $120,000 is appropriated from Q; environmental fund t_o t_l1_e_ commis- 

sioner _9_f_tl1_p pollution control agency Q gh_e_ pugposes 9_f sections _1_ gig _2_ t_Q pg 
available _f_o_§ thp biennium ending June Q1 1995. ‘ 

(pg Amounts spent py flip commissioner pf 1;_h_eA pollution control agency 
from _tpe_ appropriation _i_p paragraph (a_t) must E reimbursed t_o _t_hg environmen-9 
t_a1 fund pp later than June 35; 1997. - 3' 

'
‘ 

Sec. 4. EFFECTIVE DATE. 
§§_c__t_i_o_p_s_ 1 grip _2_ age §§e_:_c_t_iyp ghp g1_a_y following fiLa1 enactment. 

Presented to the governor May 6, 1994 
Signed by the governor May 10, 1994, 4:4_7 pm.’ 

CHAPTER 618-——H.F.N0. 2028 
An act relating to privacy; classifying data; providing for sharing of certain data; clarify- 

ing treatment of not public data at an open meeting; permitting the commissioner of health 
to conduct fetal, infant, and maternal death studies; providing for release of certain informa- 
tion on juvenile oflenders to schools and victims; limiting release of juvenile records; provid- 
ing for the preparation of an information policy training plan; providing for the release of 
commitment information for firearm background checks: limiting release of personal infor- 
mation on videotape consumers; limiting liability for 911 systems; providing for a social 
worker witness privilege; changing exceptions and other conditions of the open meeting law; 
appropriating money; amending Minnesota Statutes 1992, sections 13.03, subdivision 4, and 
by adding a subdivision; 13.05, subdivision 4: 13.32, by adding a subdivision; 13.38, by 
adding a subdivision; 13.39, subdivision 2, and by adding a subdivision; 13.41, subdivision 2;- 
13.5 7; 13. 71, by adding subdivisions; 13.82, by adding a subdivision; 13.84, subdivision 5a; 
13.99, subdivisions 7, 39, 45, 53, 60,. 71, 79, and by adding subdivisions; 144.581, subdivision 
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