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Presented to the governor April 22, 1994
- Signed by the governor April 25, 1994, 11:58 a.m.

CHAPTER 510—H.F.No. 2275

An act relating to taxes; making tax policy, collections, and administrative changes;
amending Minnesota Statutes 1992, sections 168.011, subdivision 8; 168.012, subdivision 9;
239.05, subdivision 10a; 239.761, subdivision 3; 270.052; 270.0605; 270.10, by adding a sub-
division; 270.60, subdivisions 1 and 2; 270.69, subdivision 4, and by adding a subdivision;
270.70, subdivision 2; 270.72, subdivision 1; 270B.02, subdivisions 3 and 5; 270B.03, subdivi-
sion 1; 270B.12, subdivision 3, and by adding a subdivision; 270B.14, by adding a subdivi-
sion; 273.12; 289A.37, subdivision 1; 2894.60, by adding subdivisions; 290.01, subdivision 3a;
290A4.08; 2904.18, subdivision 2; 296.01, subdivisions 14, 18, 19, 20, 32, 34, and by adding
subdivisions; 296.02, subdivision I; 296.025, subdivision 1, and by adding a subdivision;
296.06, subdivision 2; 296.12, subdivisions. 1, 2, 3, 4, 5, 8, 10, and 11; 296.15, subdivisions 2,
4, 5, and 6; 296.16, subdivision 2; 296.165, subdivision 1; 296.25, subdivision 1, and by
adding a subdivision; 297,03, subdivision 7; 2974.25, subdivision 9; and 297C.13, subdivision
1; Minnesota Statutes 1993 Supplement, sections 116.07, subdivision 10; 270.06; 270.41, sub-
division 5; 270B.01, subdivision 8; 272.115, subdivision I; 273.124, subdivision 13; 275.063,
subdivision 6; 289A4.18, subdivision 4; 289A4.20, subdivision 4; 290.01, subdivision 19;
2974.01, subdivision 15; 297A4.07, subdivision 1; and 2974.25, subdivision 11; proposing cod-
ing for new law in Minnesota Statutes, chapters 270; 296; 297; 384; and 383; repealing Min-
nesota Statutes 1992, sections 270.0604, subdivision 6; 272.09; 272.46, subdivision 1; 272.47;
296.03; 296.14; 296.15, subdivision 3; and 297A4.07, subdivision 2.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

ARTICLE 1
-PROPERTY TAXES; PROPERTY TAX REFUNDS

Section 1. Minnesota Statutes 1992, section' 168.011, subdivision 8, is
amended to read:

Subd. 8. MANUFACTURED HOME; PARK TRAILER; TRAVEL
TRAILER. (a) “Manufactured home” has- the meaning given it in section
327.31, subdivision 6. .

(b) “Park trailer” means a trailer that;

(1) exceeds eight and one-half feet in width in travel mode but is no larger
than 400 square feet when the collapsible components are fully extended or at
maximum horizontal width; and ' ’
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(2) is used as temporary living quarters.
“Park trailer” does not include a manufactured home.
(¢) “Travel trailer” means a trailer, mounted on whéels, that:

(1) is designed to provide temporary hvmg quarters’ during recreation, ’
camping, or travel;

(2) does not require a special highway movement permit based on its size or
weight when towed by a motor vehlcle and :

(3) complies with sections 169 80, subdivision 2 and 169.81, subd1v1s1on 2.

Sec. 2. Minnesota Statutes 1992, section 168.012, subdivision 9, is
amended to read:

Subd. 9. Manufactured homes shall not be taxed as motor vehicles using
the public streets and highways and shall be exempt from the motor vehicle tax
provisions of this chapter. Except as provided in section 274.19, manufactured
homes shall be taxed as personal property. The provisions of Minnesota Statutes
1957, section 272.02 or any other act providing for tax exemption shall be inap-
plicable to manufactured homes, except such manufactured homes as are held
by a licensed dealer and exempted as inventory, Travel trailers not conspicu-
ously displaying current registration plates during any ealendar year on the prop-
erty tax assessment date shall be taxed as manufactured homes if occupied as
human dwelling places. Park trailers not used.on the highway during any calen-
dar year must be taxed as manufactured homes if occupied as human dwelling
places. Park trailers used on the highway during any calendar year must be taxed
under section 168.013, subdivision 1j,

Sec. 3. Minnesota Statutes 1992, §ection 270.0605; is amended to read:
270.0605 TAX INFORMATION BULLETINS.

The commissioner of revenue may issue tax information bulletins. “Tax
information bulletins” are informational guides to enable taxpayers and affected
local governmental officials to become more familiar with Minnesota tax laws
and their rights and responsibilities under the tax laws. Nothing contained in the
tax information bulletins supersedes, alters, or otherwise changes any provisions
of the Minnesota tax law, administrative rules, court. decisions, or revenue
notices.

Sec. 4. Minnesota Statutes 1993 Supplement, section 270.41, subdivision 5,
is amended to read:

Subd. 5. PROHIBITED ACTIVITY. An assessor, deputy assessor, assis-
tant assessor, appraiser, or other person employed by an assessment jurisdiction
or contracting with an assessment jurisdiction for the purpose of valuing or clas-
sifying property for property tax purposes is prohibited from making appraisals
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or analyses, accepting an appraisal assignment, or preparing an appraisal report
as defined in section 82B.02, subdivisions 2 to 5, on any property within the
assessment jurisdiction where the individual is employed or performing the
duties of the assessor under contract. Violation of this prohibition shall result in
immediate revocation of the individual’s license to assess property for property
tax purposes. This prohibition must not be construed to prohibit an individual
from carrying out any duties required for the proper assessment of property for
property tax purposes. If a formal resolution has been adopted by the governing
body of a governmental unit, which specifies the purposes for which such work
will be done this prohibition does not apply to a ppraisa activities undertaken -

contracted with the individual, The resolution may o ly allow pgralsal activi-
ties which are related to condemnations, right-of-way acquisitions, or special

assessments.

Sec. 5. Minnesota Statutes 1993 Supplement, section 272. 115 subdivision
1, is amended to read:

Subdivision 1. Whenever any real estate is sold for a consideration in excess
of $1,000, whether by warranty deed, quitclaim deed, contract for deed or any
other method of sale, the grantor, grantee or the legal agent of either shall file a
certificate of value with the county auditor in the county in which the property
is located when the deed or other document is presented for recording. Contract
for deeds are subject to recording under section 507.235, subdivision 1. Value
shall, in the case of any deed not a gift, be the amount of the full actual consid-
eration thereof, paid -or*to be paid, including the amount of any lien or liens
assumed. The certificate of value shall include the classification to which the
property belongs for the purpose of determining the fair market value of the
property. The certificate shall include financing terms and conditions of the sale
which are necessary to determine the actual, present value of the sale price for
purposes of the sales ratio study. The commissioner of revenue shall promulgate
administrative rules specifying the financing terms and conditions which must
be included on the certificate. Pursuant to the authority of the commissioner of
revenue in section 270.066, the certificate of value must include the social secu-
rity number or the federal employer identification number of the grantors and
grantees The e identification numbers of the grantors and grantees are i vat

2 m 12, but, riotw1thstandmg that section, the private or nonpubhc data may
be disclosed to the commissioner of revenue for purposes of tax administration.

Sec. 6. Minnesota Statutes 1992, section 273.12, is amended to read:
273.12 ASSESSMENT OF REAL PROPERTY.

It shall be the duty of every assessor and board, in estimating and determin-
ing the value of lands for the purpose of taxation, to consider and give due
weight to every clement and factor affecting the market value thereof, including
its location with reference to roads and streets and the location of roads and
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streets thereon or over the same, and to take into consideration a reduction in
the acreage of each tract or lot sufficient to cover the amount of land actually
used for any improved public highway and the reduction in area of land caused
thereby. It shall be the duty of every assessor and board, in estimating and deter-
mining the value of lands for the purpose of taxation, to consider and give due
weight to lands which are comparable in character, quality, and location, to the
end that all lands similarly located and-improved will be assessed upon a uni-
form basis and without discrimination and, for agricultural lands, to consider
and give recognition to its earning potential as measured by its free market
rental rate. ' :

Notwithstanding the provisions of this er any eother section; ne additienal
wvalue shall be assessed for unmined mineral value exeept for iron ere or taco-
aite: When mineral, clay, or gravel deposits exist on a property, and their extent,
quality, and costs of extraction are sufficiently well known so as to influence

market value, such deposits shall be recognized in valuing the property.

Sec. 7. Minnesota Statutes 1993 Supplement, section 273,124, subdivision
13, is amended to read:

Subd. 13. HOMESTEAD APPLICATION. (a) A person who meets the
homestead réquiretpents under subdivision 1 must file a homestead application
with the county assessor to initially obtain homestead classification.

(b) On or before January 2, 1993, each county assessor shall mail a home-
stead application to the owner of each parcel of property within the county
which was classified as homestead for the 1992 assessment year. The format and
contents of a uniform homestead application shall be prescribed by the commis-
sioner of revenue, The commissioner shall consult with the chairs of the house
and senate tax committees on the contents of the homestead application form.,
The application must clearly inform the taxpayer that this application must be
signed by all owners who occupy the property or by the qualifying relative and
returned to the county assessor in order for the property to continue receiving
homestead treatment. The envelope containing the homestead application shall
clearly identify its contents and alert the taxpayer of its necessary immediate
response.

(c) Every property owner applying for homestead classification must furnish
to the county assessor the social security number of each occupant who is listed
as an owner of the property on the homestead application, and the name and
address of each owner who does not occupy the property. If the social security
number is not provided, the county assessor shall classify the property as non-
homestead. The social security numbers of the property owners are private data
on individuals as defined by section 13.02, subdivision 12, but, notwithstanding
that section, the private data may be disclosed to the commissioner of revenue,
or, for purposes of proceeding under the revenue recapture act to recover per-
sonal property taxes owing, to the county treasurer.

(d) If residential real estate is occupied and used for purposes of a home-
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stead by a relative of the owner and qualifies for a-homestead under subdivision
1, paragraph (c), in order for the property to receive homestead status, a home-
stead application must be filed with the assessor. The social security number of
each relative occupying the property and the social security number of each
owner who is related to an occupant of the property shall be required on the
homestead application filed under this subdivision. If a different relative of the
owner subsequently occupies the property, the owner of the property must notify
the assessor within 30 days of the'change in occupancy. The social security num-
‘ber of a relative occupying the property is private data on individuals as defined
by section 13.02, subdivision 12, but may be disclosed to the commissioner of
revenue.

(e) The homestead application shall also notify the property owners that the
application filed under-this section will not be mailed annually and that if the
property is granted homestead status for the 1993 assessment, or any assessment
year thereafter, that same property shall remain classified as homestead until the
property is sold or transferred to another person, or the owners or the relatives
no longer use the property as their homestead. Upon the sale or transfer of the
homestead property, a certificate of value must be timely filed with the county
auditor as provided under section 272.115. Failure to notify the assessor within
30 days that the property has been sold, transferred, or that the owner or the rel-
ative is no longer occupying the property as a homestead, shall result in the pen-
alty provided under this subdivision and the property will lose its current
homestead status.

(f) If the homestead application is not returned within 30 days, the county
will send a second application to the present owners of record. The notice of
proposed property taxes prepared under section 275.065, subdivision 3, shall
reflect the property’s classification. Beginning with assessment year 1993 for all
properties, if a homestead application has not been filed with the county by
December 15, the assessor shall classify the property as nonhomestead for the
current assessment year for taxes payable in the following year, provided that
the .owner may be entitled to receive the homestead classification by proper
application under section.375.192.

(z) At the request of the commissioner, each county must give the commis-
sioner a list that includes the name and social security number of each property
owner, or relative of a property owner, applying for homestead classification
under this subdivision. The commissioner shall use the information provided on
the lists as appropriate under the law, including for the detection of improper
claims by owners, or relatives of owners, under chapter 290A.

(h) If, in comparing the lists supplied by the counties, the commissioner
finds that a property owner is claiming more than one homestead, the commis-
sioner shall notify the appropriate counties. Within 90 days of the notification,
the county assessor shall investigate to determine if the homestead classification
was properly claimed. If the property owner does not qualify, the county asses-
sor shall notify the county auditor who will determine the amount of homestead
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benefits that had been improperly allowed. For the purpose of this section, |
“homestead benefits” means the tax reduction resulting from the classification as |
a homestead under section 273.13, the taconite homestead credit under section |
273.135, and the supplemental homestead credit under section 273,1391.

The county auditor shall send a notice to the .owners of the affected prop-
_erty, demanding reimbursement of the homestead benefits plus a penalty equal
to 100 percent of the homestead benefits. The property owners may appeal the
county’s determination by filing a notice of appeal with the Minnesota tax court
within 60 days of the date of the notice from the county. If the amount of home-
stead benefits and penalty is not paid within 60 days, and if no appeal has been
filed, the county auditor shall certify the amount of taxes ‘and penalty to the suc-
ceeding year’s tax list to be collected as part of the property taxes.

(i) Any amount of homestead benefits recovered by the county from the
property owner shall be distributed to the county, city or town, and school dis-
trict where the property is located in the same proportion that each taxing dis-
trict’s levy was to the total of the three taxing districts’ levy for the current year.
Any amount recovered attributable to taconite homestead credit shall be trans-
mitted to the St. Louis county auditor to be deposited in the taconite property
tax relief account. The total amount of penalty collected must be deposited in
the county general fund.

(§) If a property owner has applied for more than one homestead and the
county assessors cannot determine which property should be classified as home-
stead, the county assessors will refer the information to the commissioner. The
commissioner shall make the determination and notify the counties within 60
days.

(k) In addition to lists of homestead properties, the commissioner may ask
the counties to furnish lists of all properties and the record owners.

Sec. 8. Minnesota Statutes 1993 Supplement section 275.065, subdivision
6, is amended to read:

Subd. 6. PUBLIC HEARING; ADOPTION OF BUDGET AND LEVY.
Between November 29 and December 20, the governing bodies of the city,
county, metropolitan special taxing districts as defined in subdivision 3, para-
graph (i), and regional library districts shall each hold a public hearing to discuss
and seek public comment on its final budget and property tax levy for taxes pay-
able in the following year, and the govérning body of the school district shall
hold a public hearing to review its current budget and proposed property tax
levy for taxes payable in the following year, The metropolitan special taxing dis-
tricts shall be required to hold only a single joint public hearing, the location of
which will be determined by the affected metropolitan agencies.

At a subsequent hearing, the taxing authority; other than a schoel distriet;
may amend the proposed budget and property tax levy and must adopt & final
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property {ax levy and must adept o final property tax levy- each county, school
district, -city, and metropolitan special taxing district may amend its proposed
property tax levy and must adopt a final property tax levy. Each county, city,
and metropolitan special taxim! district may also amend its propo‘sed b‘udge t and

re ulred to adopt opt its ﬁnal budge at the subsequent h earing. The subsequent
hearmg of a axmg authontx must be held on a date 8 ubseguent to the date of

tmuatlon hearing if a continuation hearing is s held. The subsequent hearing _m_ay
be held at a regularly scheduled board or council meeting or at a special meeting
scheduled for the purposes of the subsequent hearing. The subsequent hearing of
a taxing uthonty does not have to be coordmated hy the county auditor to pre-

hearing of any other taxing authority. Al_l_ subsequent hearings must be held
prior to five working days after December 20 of the levy year.

The timhe and place of the subsequent hearing must be announced at the jni-
tial public hearing or at the continuation hearing,

The property tax levy certified under section 275.07 by a city, county, met-
ropolitan special taxing district, regional library district, or school district must
not exceed the proposed levy determined under subdivision 1, except by an
amount up to the sum of the following amounts:

(1) the amount of a school district levy whose voters approved a referendum
to increase taxes under section 124.82, subdivision 3, 124A.03, subdivision 2,
124B.03, subdivision2, or 136C.411, after the proposed levy was certified;

(2) the amount of a city or county levy approved by the voters after the pro-
posed levy was certified; :

(3) the amount of a levy to pay principal and interest on bonds issued or
approved by the voters under section 475.58 after the proposed levy was certi-
fied;

(4) the amount of a .levy to pay costs due to a natural disaster occurring
after the proposed levy was certified, if that amount is approved by the commis-
sioner of revenue under subdivision 6a;

(5) the amount of a leVy to pay tort judgments against a taxing authority
that become final after the proposed levy was certified, if the amount is
approved by the commissioner of revenue under subdivision 6a;

(6) the amount of an increase in levy limits certified to the taxing authority
by the commissioner of education after the proposed levy was certified; and

(7) the amount required under section 124.755.

At the hearing under this subdivision, the percentage increase in property
taxes propesed by the taxing authority, if any, and the specific purposes for
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ing held in 1993 only, specific information for prev1ous year, current year, and

which property tax revenues are being increased must be discussed. At the hear- ‘
proposed budget year must be presented on:

(i) percent of total proposed budget representing total compensation cost;

(ii) numbers of employees by general classification, and whether full or part’
time;

(iii) number and budgeted expenditures for independent contractors; and

(iv) the effect of budget increases or decreases on the proposed property tax
levy. '

Durmg the discussion, the governing body shall hear comments regarding a
proposed increase and explain the reasons for the proposed increase. The public
shall be allowed to speak and to ask questlons. At & the subsequent hearing held
as provided jn this subdivision, the governing body, other than the governing
body of a school dis district, shall adopt its final property tax levy prior to adopting
its final budget.

If the hearing is not completed on its scheduled date, the taxing authority
must announce, prior to adjournment of the hearing, the date, time, and place
for the continuation of the hearing. The continued hearing must be held at least
five business days but no more than {4 business days after the original hearing.

The hearing must be held after 5:00 p.m. if scheduled on a day other than
Saturday. No hearing may be held on a Sunday. The governing body of a county
shall hold a hearing on the second Tuesday in December each year, and may
hold additional hearings on other dates before December 20 if necessary for the
convenience of county residents. The county auditor shall provide for the coor-
dination of hearing dates for all cities and school districts within the county.

By August 10, each school board and the board of the regional library 'dis-
trict shall certify to the county auditors of the counties in which the school dis-
trict or regional library district is located the dates on which it elects to hold its
hearings and any continuations. If a school board or regional library district
does not certify the dates by August 10, the auditor will assign the hearing date.
The dates elected or assigned must not conflict with the county hearing dates.
The county auditor shall coordinate with the metropolitan special taxing dis-
tricts as defined in subdivision 3, paragraph (i), a date on which the metropoli-
tan special taxing districts will hold their joint public hearing and any-
continuation. By August 20, the county auditor shall notify the clerks of the cit-
ies within the county of the dates on which school districts, metropolitan special
taxing districts, and regional library districts have elected to hold their hearings.
At the time a city certifies its proposed levy under subdivision 1 it shall certify
the dates on which it elects to hold its hearings and any continuations. The city
must not select dates that conflict with the county hearing dates, metropolitan
special taxing district dates, or with those elected by or assigned to the school
districts or regional library district in which the city is located.
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The county hearing dates and the city, metropolitan special taxing district,
regional library district, and school district hearing dates must be designated on
the notices required under subdivision 3. The continuatjon dates need not be
stated on the notices.

This subdivision does not apply to towns and special taxing districts other
than regional library districts and metropolitan special taxing districts.

Notwithstanding the requirements of this section, the employer is required
to meet and negotiate over employee compensation as provided for in chapter
179A.

Sec. 9.. Minnesbta Statutes 1592, section 290A.08, is amended to read:
290A.08 ONE CLAIMANT PER HOUSEHOLD.

Only one claimant per household per year is entitled to relief under this
chapter. Payment of the claim for relief may be made payable to the husband
and wife as one claimant. The commissioner, upon written request, may issue-
separate checks, to the husband and wife for one-half of the relief provided the
original check has not been issued or has been returned. Individuals related as
husband and wife who were married during the year may elect to file a joint
claim which shall include each spouse’s income, rent constituting property taxes,
and property taxes payable. Husbands and wives who were married for the
entire year and were domiciled in the same household for the entire year must
file a joint claim. The maximum dollar amount allowable for a joint claim shall
not exceed the amount that one person could receive.

Sec. 10. Minnesota Statutes 1992, section 290A.18, subdivision 2,.1s
amended to read:

‘Subd. 2. CLAIMANT CANNOT BE LOCATED. If the commissioner can-
not locate the claimant within two years from the date that the original warrant
was issued, or 1f a claimant to whom a warrant has been 1ssued does not cash

the credit shall lapse and the warrant shall be deposited in the general fund.

Sec. 11. [384.19] STATEMENT OF UNPAID DELINQUENT TAXES.

Upon request of any person the county auditor shall search the official rec-
ords of the office to determine if unpaid property taxes exist for any tax parcels
of land listed in the request. The county auditor shall certify the results of the
search for each parcel by showing the amount of tax unpaid for each tax year
payable: For purposes of this section, “tax” includes penalty, interest, fees, and
costs related to the unpaid tax.

At the option of the county auditor, magnetic tape or other electronic media
may be employed to transmit the data request or the search results. For this ser-
vice a fee may be charged in an amount established by the county board up to a
maximum of $5 per r parcel, to recover the reasonable costs incurred to furnish
the service. The provisions of section 276.041 are not affected by thls section.
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Sec. 12. [385.42] STATEMENT OF UNPAID CURRENT TAXES.

Upon request of any person the county treasurer shall search the official rec-
ords of the office to determine if unpaid property taxes exist for the current tax

year for any tax parcels of land listed in the request. The county treasurer shall
certify the results of the search for each parcel by showing the amount of tax

unpaid. For purposes of this section, “tax” includes penalty, interest, fees, and
costs related to the unpaid tax.

At the option of the county treasurer, magnetic tape or other electronic
media may be employed to transmit the data request or the search results. For
this service a fee may be charged in an amount established by the county board
up to a maximum of $5 per parcel, to recover the reasonable costs incurred to

furnish the service. The provisions of section 276.041 are not affected by this
section.

This section shall not authorize the freasurer or county auditor to charge a
fee for certifying to taxes on a deed to be recorded,

Sec. 13. REPEALER.

Minnesota Statutes 1992, sections 270.0604, subdivision 6; 272.09; 272.46,
subdivision 1; and 272.47 are repealed.

Sec. 14. EFFECTIVE DATES.

Sections 1, 2, and 5 are effective July 1, 19935,

Section 9 is effective for refunds based on rents paid in 1994, and property
taxes payable in 1995, and thereafter.

ARTICLE 2
INCOME TAX

Section 1. Minnesota Statutes 1992, section 270,052, is amended to read:
270.052 AGREEMENT WITH INTERNAL REVENUE SERVICE.

Pursuant to section 270B.12, the commissioner may enter into an agree-
ment with the Internal Revenue Service to identify taxpayers who have refunds
due from the department of revenue and liabilities owing to the Internal Reve-
nue Service; i the Internal Revenue Service agrees to identify taxpayers who
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éepaﬁmeni of revenue. In accordance with the procedures established in the
agreement, the Internal Revenue Service may levy against the refunds to be paid
by the department of revenue; and the department of revenue may lovy against
refunds to be paid by the Iﬂ-tefﬁ&l' Reévenue Serviee.

Sec. 2. Minnesota Statutes 1992,.. section 289A.60, is amended by adding a
subdivision to read:

Subd. 22. COMPOSITE RETURNS. For the purposes of the penalties
imposed by subdivisions 1 and 2, the payment of a composite tax or filing of a
composite return pursuant to section 289A.08, subdivision 7, is considered the
payment and filing of a corporate tax.

Sec. 3. Minnesota Statutes 1992 section 289A.60, is amended by adding a
subdivision to read:

Subd. 23. WITHHOLDING FOR NONRESIDENT PARTNERS OR
SHAREHOLDERS. For the purposes of the penalties imposed by subdivisions
L, 2, and 3a, the filing of returns required by section 289A.09, subdivision 1,
paragragh (_) and (e), and “and the payment of amounts withheld under section
290.92, subdivisions 4b and 4c, are con51dered filing and payment corporate tax
rather than withholding tax.

Sec. 4. Minnesota Statutes 1992, section 290.01, subdivision 3a, is
amended to read:

Subd. 3a. TRUST. The term “trust” has the meaning provided under the
Internal Revenue Code of 1986, as amended through December 31, $85+ 1993,
and also means designated settlement fund as defined in and taxed federally
under section 468B of the Internal Revenue Code of 1986, as amended through
December 31, 1993.

Sec. 5. Minnesota Statutes 1993 Supplement, section 290.01, subdivision
19, is amended to read:

Subd. 19. NET INCOME. The term “net income” means the federal tax-
able income, as defined in section 63 of the Internal Revenue Code of 1986, as
amended through the date named in this subdivision, incorporating any elec-
tions made by the taxpayer in accordance with the Internal Revenue Code in
determining federal taxable income for federal income tax purposes, and with
the modifications provided in subdivisions 19a to 19f,

In the case of a regulated investment company or a fund thereof, as defined
in section 851(a) or 851(h) of the Internal Revenue Code, federal taxable income
means investment company taxable income as defined in section 852(b)(2) of
the Internal Revenue Code, except that:

(1) the exclusion of net capital gain provided in section 852(b)(2)(A) of the
Internal Revenue Code does not apply; and
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(2) the deduction for dividends paid under section 852(b)(2)(D) of the Inter-
nal Revenue Code must be applied by allowing a deduction for capital gain divi-
dends and exempt-interest dividends as defined in sections 852(b)(3)(C) and
852(b)(5) of the Internal Revenue Code.

The net income of a real estate investment trust as defined and limited by
section 856(a), (b), and (c) of the Internal Revenue Code means the real estate
investment trust taxable income as defined in section 857(b)(2) of the Internal
Revenue Code.

468B(d) of the Internal Revenue Code means the gross income as deﬁned in sec-
tion 468B(b) of the Internal Revenue Code. :

The Internal Revenue Code of 1986, as amended through December 31,
1986, shall be in effect for taxable years beginning after December 31, 1986. The
provisions of sections 10104, 10202, 10203, 10204, 10206, 10212, 1022t,
10222, 10223, 10226, 10227, 10228, 1061}, 10631, 10632, and 10711 of the
Omnibus Budget Reconciliation Act of 1987, Public Law Number 100-203, the
provisions of sections 1001, 1002, 1003, 1004, 1005, 1006, 1008, 1009, 1010,
1011, 1011A, 1011B, 1012, 1013, 1014, 1015, 1018, 2004, 3041,.4009, 6007,
6026, 6032, 6137, 6277, and 6282 of the Technical and Miscellaneous Revenue
Act of 1988, Public Law Number 100-647, and the provisions of sections 7811,
7816, and 7831 of the Omnibus Budget Reconciliation Act of 1989, Public Law
Number 101-239, shall be effective at the time they become effective for federal
income tax purposes. .

The Internal Revenue Code of 1986, as amended through December 31,
1987, shall be in effect for taxable years beginning after December 31, 1987. The
provisions of sections 4001, 4002, 4011, 5021, 5041, 5053, 5075, 6003, 6008,
6011, 6030, 6031, 6033, 6057, 6064, 6066, 6079, 6130, 6176, 6180, 6182, 6280,
and 6281 of the Technical and Miscellaneous Revenue Act of 1988, Public Law
Number 100-647, the provisions of sections 7815 and 7821 of the Omnibus
Budget Reconciliation Act of 1989, Public Law Number 101-239, and the provi-
sions of section 11702 of the Revenue Reconciliation Act of 1990, Public Law
Number 101-508, shall become effective at the time they become effective for
federal tax purposes.

The Internal Revenue Code: of 1986, as amended through December 31,
1988, shall be in effect for taxable years beginning after December 31, 1988. The
provisions of sections 7101, 7102, 7104, 7105, 7201, 7202, 7203, 7204, 7205,
7206, 7207, 7210, 7211, 7301, 7302, 7303, 7304, 7601, 7621, 7622, 7641, 7642,
7645, 7647, 7651, and 7652 of the Omnibus Budget Reconciliation Act of 1989,
Public Law Number 101-239, the provision of section 1401 of the Financial
Institutions Reform, Recovery, and Enforcement Act of 1989, Public Law Num-
ber 101-73, and the provisions of sections 11701 and 11703 of the Revenue Rec-
onciliation Act of 1990, Public Law Number 101-508, shall become effective at
the time they become effective for federal tax purposes.
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The Internal Revenue Code of 1986, as amended through December 31,
1989, shall be in effect for taxable years.beginning after December 31, 1989. The
provisions of 'sections 11321, 11322, 11324, 11325, 11403, 11404, 11410, and
11521 of the Revenue Reconciliation Act of 1990, Public Law Number 101-508,
shall become effective at the time they become effective for federal purposes.

The Internal Revenue Code of 1986, as amended through December 31,
1990, shall be in effect for taxable years beginning after December 31, 1990.

The Internal Revenue Code of 1986, as amended through December 31,
1991, shall be in effect for taxable years beginning after December 31, 1991.

The provisions of sections 1936 and 1937 of the Coinprehensive National
Energy Policy Act of 1992, Public Law Number 102-486, shall become effective
at the time they become effective for federal purposes.

The Internal Revenue Code of 1986, as amended through December 31,
1992, shall be in effect for taxable years beginning after December 31, 1992,

Except as otherwise provxded references to the Internal Revenue Code in
subdivisions 19a to 19g mean the code in effect for purposes of determining net
income for the applicable year.

Sec. 6. EFFECTIVE DATES.

Section | is effective the day following final enactment. Sections 2 and 3 are
eﬁ'ectwe for tax returns due for tax years beszmmng after December 31, 1993,

1 _ ARTICLE 3
SALES, USE, AND MOTOR VEHICLE EXCISE TAXES

Sectlon 1. ancsota Statutes 1992, section 270.60, subdivision 1,
amended to read: -

Subdivision 1. TAXES PAID BY INDIANS. The commissioner of revenue
is authorized to enter into a tax refund agreement with the governing body of
any Sioux or Chippewa federally recognized Indian reservation in Minnesota.
The agreement may provide for a mutually agreed upon amount as a refund to
the governing body of any sales or ‘excise tax paid by the total resident Indian
population on or adjacent to a reservation into the state treasury, or for an
amount which measures the economic value of an agreement by the eeunei}
_tribal government to pay the equivalent of the state sales tax on items included
in the sales tax base but exempt on the reservation, notwithstanding any other
law which limits the refundment of taxes. The total resident Indian population
on or adjacent to a reservation shall be defined according to the United States
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Department of the Interior, Bureau of Indian Affairs, as determined and stated
in its Report on Service Population and Labor Force.

Sec. 2. Minnesota Statutes 1992, section 270,60, subdivision 2, is amended
to read:

Subd. 2. CIGAREFFE FAXES SALES, USE, AND EXCISE TAXES, (a)
The commissioner of revenue is alse authorized to enter into a tax refund agree-
ment with the governing body of any federally recognized Indian reservation in
Minnesota, for refund of a mutually agreed upon amount of the eigarette taxes
collested from sales on reservations or trust Jands of an Indian tribe to the estab-
lished poverning bedy of the tribe having jurisdietion over the reservation er
trust land on whieh the sale is made: that provides for the state and the tribal
government to share sales, use, and excise tax revenues generated from on reser-
vation activities of non-Indians and off reservation activities of members of the
reservation. Every agreement entered into pursuant to this subdivision must
require the commissioner of revenue to collect all state and tribal taxes covered

by the agreement.

(b) The commissioner of revenue is authorized to colléct any tribal taxes
imposed pursuant to any agreement entered into pursuant to this subdivision
and to make payments authorized by the agreement to the tribal government
from the funds collected.

(c) The commissioner shall pay to the tribal government its share of the
taxes collected pursuant to the agreement, as indicated in the agreement, and
grant the taxpaver a credit for the taxpayer's share of the amount paid to the
tribal government against the taxpayer’s Minnesota tax.

Sec. 3. Minnesota Statutes 1993 Supplement, section 270B.01, subdivision
8, is amended to read:

Subd. 8. MINNESOTA TAX LAWS. For purposes of this chapter. only,
“Minnesota tax laws” means the taxes administered by or paid to the commis-
sioner under chapters 289A (except taxes imposed under sections 298.01,
298.015, and 298.24), 290, 290A, 291, and 297A and sections 295.50 to 295.59,
or any similar Indian triba] tax administered by the commissioner pursuant to
any tax agreement between the state and the Indian tribal government, and
includes any laws for the assessment, collection, and enforcement of those taxes.

Sec. 4. Minnesota Statutes 1992, section 27OB.03, subdivision 1, is
amended to read:

Subdivision 1. WHO MAY INSPECT. Returns and return information
must, on written request, be made open to inspection by or disclosure to the
data subject. For purposes of this chapter, the following are the data subject:

(1) in the case of an individual return, that individual;

(2) in the case of an income tax return filed jointly, either of the individuals
with respect to whom the return is filed;
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(3) in the case of a partnership return, any person who was a member of the
partnership during any part of the period covered by the return;

(4) in the case of the return of a corporation or its subsidiary:

(i) any person designated by resolution of the board of directors or other
similar governing body;

(>ii) any oﬂicer or employee of the corporation upon written request signed
by any officer and attested to by the secretary or another officer;

(iii) any bona fide shareholder of record owning one percent or more of the
outstanding stock of the corporation; ,

(iv) if the corporation is a corporation that has made an election under sec-
tion 1362 of the Internal Revenue Code of 1986, as amended through December
31, 1988, any person who was a shareholder durmg any part of the period cov-
ered by the retirn during which an election was in effect; or

(v) if the corporation has been dissolved, any person authorized by state law
to act for the corporation or any. person who would have been authorized if the
corporation had. not been dissolved;

(5) in the case of an estate return:
(i) the personal representative or trustee of the estate; and

(ii) any heir at law, next of kin, or beneficiary of the estate, but only if the
commissioner finds that the héir at law, next of kin, or beneficiary has a material
interest that will be affected by information contained in the return;

(6) in the case of a trust return:
(1) the trustée or trustees, jointly or separately; and

(n) any beneﬁcxary ‘of the trust; but only if the commissioner finds that the
beneficiary has a material interest that will be affected by information contained
in the return; and -

(7) if liability has been assessed to a transferee under section 289A.31, sub-
division 3, the transferee is the data subject with regard to the returns and
return information relating to the assessed liability:; and

ment owned entity,

(i) the chair of the tribal goveriment, or

(ii) any person authorized by the tribal government.

Sec. 5. Minnesota Statutes 1992, section: 270B.12, subdivision 3, is
amended to read: .
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Subd. 3. REQUEST FORM; NAMED INSPECTOR. Inspections and dis-
closures permitted under subdivisions 1 and, 2, and 10 are.allowed only upon
written request in a form prescribed by the commissioner and may be made only
to the representatives of the agency, body, or commission named in the written
request as the individuals who are to inspect or receive the returns or return
information on behalf of the agency, body, or commission.

Sec. 6. Minnesota Statutes 1992, section 270B.12, is amended by adding a
subdivision to read:

Subd. 10. INDIAN TRIBAL GOVERNMENTS, Sales and use tax returns
and return information are open to inspection by or disclosure to the taxing offi-
cials of anvy Indian tribal government in Minnesota for the purpose of and to the
extent necessary for the admlmstratlon of any tax agreement entered into

subdivision 2. Prior to inspection or disclosure, the Indian tribal gov: govemmen
must establish procedures for safeguarding the information,

Sec. 7. Minnesota Statutes 1993 Supplement, section 289A.18, subdivision
4, is amended to read:

Subd. 4. SALES AND USE TAX RETURNS. (a) Sales and use tax returns
must be filed on or before the 20th day of the month following the close of the
preceding reporting period, except that annual use tax returns provided for -
under section 289A.11, subdivision 1, must be filed by April 15 following the
close of the calendar year, in the case of individuals. Annual use tax returns of
businesses, including sole proprietorships, and annual sales tax returns must be
filed by February 5 following the close of the calendar year.

(b) Returns filed by retailers required to remit liabilities by means of funds
transfer under section 289A.20, subdivision 4, paragraph (d), are due on or
before the 25th day of the month following the close of the preceding reporting
period. The return for the May liability and 75 percent of the estimated June lia-
bility is due on the date payment of the estimated June liability is due, and on
or before August 25 of a year, the retailer must file a return showing the actual
June liability.

- (c) If a retailer has an average sales and use tax liability, including local
sales and use taxes administered by the commissioner, equal to or less than $500
per month in any quarter of a calendar year, and has substantially complied with
the tax laws during the preceding four calendar quariers, the retailer may request
authorization to file and pay the taxes quarterly in subsequent calendar quatters.
The authorization remains in effect during the period in which the retailer’s
quarterly returns reflect sales and use tax liabilities of less than $1,500 and there
is continued compliance with state tax laws.

(d) If a retailer has an average sales and use tax liability, including local
sales and use taxes administered by the commissioner, equal to or less than $100
per month during a calendar year, and has substantially complied with the tax
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laws during that périod, the retailer may request authorization to file and pay
the taxes annually in subsequent years. The authorization remains in effect dur-
ing the period in which the retailer’s annual returns reflect sales and use tax lia-
bilities of less than $1,200 and there is continued compliance with state tax
laws. :

(e) The commissioner may also grant quarterly or annual filing and payment
authorizations to retailers if the commissioner concludes that the retailers’
future tax liabilities will be less than the monthly totals identified in paragraphs
(c) and (d). An authorization granted under this paragraph is subject to the same
condltlons as an authorization granted under paragraphs (c) and (d).

Sec. 8 anesota Statutes 1993 Supplement section 289A. 20 subd1v151on
4, is amended to read:

.Subd. 4. SALES AND USE TAX. (a) The taxes imposed by chapter 297A
are due and payable to the commissioner monthly on or before the 20th day of
the month following the month in which the taxable event occurred or following
another reporting period as the commissioner prescribes, except that usé taxes
due on an annual use tax return as provided under section 289A.11, subdivision
1, are payable by April 15 following the close of the calendar year.

_ (b) A vendor having a liability of $120,000 or more during a fiscal year end-
ing June 30 must remlt the June liability for the next year in the following man-
ner:

(1) Two business days before June 30 of the year, the vendor must-remit 75
percent of the estimated June liability to the commissioner.

(2) On or before August 14 of the year, the vendor must pay any additional
amount of tax not remitted in June.

(c) When & retailer located outside of a eity thet imposes & loeal sales and
use tax colleets use tax to be remitied to that eity; the retailer i5 not required te

£ A vendor having a liability of $120,000 or more during a fiscal year end-
ing June 30 must remit all liabilities in the subsequent calendar year by means
of a funds transfer.as defined in section 336.4A-104, paragraph (a). The funds
transfer payment date, as defined in section 336.4A-401, must be on or before
the 14th day of the month following the month in which the taxable event
occurred, except for 75 percent of the estimated June liability, which is due two
business days before June 30. The remaining amount of the June liability is due
on August 14. If the date the tax is due is not a funds transfer business day, as
defined in section 336.4A-105, paragraph (a), clause (4), the payment date must
be on or before the funds transfer business day next following the date the tax is
due.

(e} @ If the vendor required to remit by electroni¢ funds transfer as pro-
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vided in paragraph ¢€) (c) is unable due to reasonable cause to determine the
actual sales and use tax due on or before the due date for payment, the vendor
may remit an estimate of the tax owed using one of the following options:

(1) 100 percent of the tax reported on the previous month’s sales and use
tax return;

(2) 100 percent of the tax reported on the sales and use tax return for the
same month in the previous calendar year; or

(3) 95 percent of the actual tax due.

Any additional amount of tax that is not remitted on or before the due date
for payment, must be remitted with the return. A vender must notify the eom-
smissioner of the eption that will be used e estimate the tax due; and must
obtain approval from the eommissioner to switeh to another eptien: If a vendor
fails to remit the actual liability or does not remit using one of the estimate
options by the due date for payment, the vendor must remit actual liability as
provided in paragraph (&) (c) in all subsequent periods. This paragraph does not
apply to the June sales and use tax liability.

Sec. 9. Minnesota Statutes 1993 Supplement, section 297A.01, subdivision
15, is amended to read:

Subd. 15. “Farm machinery” means new or used machinery, equipment,
implements, accessories, and contrivances used directly and principally in the
production for sale, but not including the processing, of livestock, dairy animals,
dairy products, poultry and poultry products, fruits, vegetables, forage, grains
and bees and apiary products. “Farm machinery” includes:

(1) machinery for the preparation, seeding or cultivation of soil for growing
agricultural crops and sod, harvesting and thréshing of agricultural products,
harvesting or mowing of sod, and certain machinery for dairy, livestock and
poultry farms;

(2) barn cleaners, milking systems, grain dryers, automatic feeding systems
and similar installations, whether or not the equipment is installed by the seller
and becomes part of the real property;

(3) irrigation equipment sold for exclusively agricultural use, including
pumps, pipe fittings, valves, sprinklers and other equipment necessary to the
operation of an irrigation system when sold as part of an irrigation system,

> hich is s ! bek 1 and dored t6
be a part of the real preperty whether or not the equipment is installed by the
seller and becomes part of the real property; . '

(4) logging equipment, including chain saws used for commercial logging;
(5) fencing used for the containment of farmed cervidae, as defined in sec-
tion 17.451, subdivision 2; and
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(6) primary and backup generator units used to generate electricity for the
purpose of operating farm machinery, as defined in this subdivision, or provid-
ing light or space heating necessary for the production of livestock, dairy ani-
mals, dairy products, or poultry and poultry products.

Repair or replacement parts for farm machinery shall not be includéd in the
definition of farm machmery

Tools, shop equipment, grain bins, feed bunks fencing material except fenc-
ing material covered by clause (5), communication equipment and other farm
supplies shall not be considered to be farm machinery. “Farm machinery” does
not include motor vehicles taxed under chapter 297B, snowmobiles, snow blow-
ers, lawn mowers except those used in the production of sod for sale, garden-
type tractors or garden tillers and the repair and replacement parts for those
vehicles and machines.

Sec. 10, Minnesota Statutes 1993 Supplement section 297A.07, subdivision
1, is amended to read:

Subdivision 1. HEARINGS., If any person fails to comply with this chapter
or the rules adopted under this chapter, without reasonable cause, the commis-
sioner may sehedule & hearing requiring the persen to show eause why the per
mit should net be reveked: The eommissioner must give the person 15 days®
ﬁeﬁeeinﬁri&ﬂgspeeifymgthe&meaﬁdp}aeeef%hehe&ﬁﬁgaﬂdfhefeasenfef
the propesed reveeation give the e the person 30 days’ notice in writing, specifying
the violations, and that based upon such violations the commissioner mtends to
revoke the person’s permit. The notice tice shall also advise the person of the per-
son’s right to contest the revocation under this subdivision, and the general pro-
cedures for a contested case hearing under chapter 14; and the npeotiee
requirement under subdivisien 2. The notice may be served personally or by
mail in the manner prescribed for service of an order of assessment. A permit is
revoked when the commissioner serves a notice of revocation of permit upon

revoke without glg person requesting a hearing, or if a hearing is timely
requested, and held, after the commissioner serves an order of revocation of per-
mit under section 14.62, subdivision 1.

Sec. 11. Minnesota Statutes 1992, section 297A.25, subdivision 9, is
amended to read:

Subd. 9. MATERIALS CONSUMED IN PRODUCTION. The gross
receipts from the sale of and the storage, use, or consumption of all materials,
including chemicals, fuels, petroleum products, lubricants, packaging materials,
including returnable containers used in packaging food and beverage products,
feeds, seeds, fertilizers, electricity, gas and steam, used or consumed in agricul-
tural or industrial production of personal property intended to be sold ulti-
mately at retail, whether or not the item so used becomes an ingredient or
constituent part of the property produced- are exempt. Seeds, trees, fertilizers,
and herbicides purchased for use by farmers in the Conservation Reserve Pro-
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gram under United States Code, title 16, section 590h, the Integrated Farm
Management Program under section 1627 of Public Law Number 101-624, the
Wheat and Feed Grain Programs under sections 301 to 305 and 401 to 405 of
Public Law Number 101-624, and the conservation reserve program under sec-
tions 103F.505 to 103F.531, are included in this exemption. Chemicals used for
cleaning food processing machinery and equipment are included in this exemp-
tion. Materials, including chemicals, fuels, and electricity purchased by persons

engaged in agricultural or industrial productlon to treat waste generated as a
resuit of the productlon process are included in thls exemption. Such production
shall include, but is not limited to, research, development design or production
of any tangible personal property, manufacturing, processing (other than by res-
taurants and consumers) of agricultural products whether vegetable or animal,
commercial fishing, refining, smelting, reducing, brewing, distilling, printing,
mining, quarrying, lumbering, generating electricity and the production of road
building materials, Such production shall not include painting, cleaning, repair-
ing or similar processing of property except as part of the original manufacturing
process. Machinery, equipment, implements, tools, accessories, appliances, con-
trivances, furniture and fixtures, used in such production and fuel, electricity,
gas or steam used for space heating or lighting, are not included within this
exemption; however, accessory tools, equipment and other short lived items,
which are separate detachable units used in producing a direct effect upon the
product, where such items have an ordinary useful life of less than 12 months,
are included within the exemption provided herein. Electricity used to make
snow for outdoor use for ski hills, ski slopes, or ski trails is included in this
exemption.

Sec. 12. Minnesota Statutes 1993 Supplement, section 297A.25, subdivision
11, is amended to read:

Subd. 11. SALES TO GOVERNMENT. The gross receipts from all sales,
including sales in which title is retained by a seller or a vendor or is assigned to
a third party under an installment sale or lease purchase agreement under sec-
tion 465.71, of tangible personal property to, and all storage, use or consump-
tion of such property by, the United States and its agencies and
instrumentalities, the University of Minnesota, state universities, community
colleges, technical colleges, state academies, the Minnesota center for arts educa-
tion, and school districts are exempt.

As used in this subdivision, “school districts” means public school entities
and districts of every kind and nature organized under the laws of the state of
Minnesota, including, without limitation, school districts, intermediate.school
districts, education districts, educational cooperative service units, secondary
vocational cooperative centers, special education cooperatives, joint purchasing
cooperatives, telecommunication cooperatives, regional management informa-
tion centers, technical colleges, joint vocational technical districts, and any
instrumentality of a school district, as defined in section 471.59.

Sales exempted by this subdivision include sales under section 297A.01,
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subdivision 3, paragraph (f), but do not include sales under section 297A.01,
subdivision 3, paragraph (j), clause (vii). :

Sales to-hospitals and nursing homes owned and operafed by political subdi-
visions of the state are exempt under this subdivision.

The sales to and exclusively for the use of libraries of books, periodicals,
‘audio-visual materials and equipment, photocopiers for use by the public, and
all cataloging and circulation equipment, and cataloging and circulation software
for library use are exempt under this subdivision. For purposes of this paragraph
“libraries” means libraries as defined in section 134.001, county law libraries
under chapter 134A, the state library under section 480.09, and the legislative
reference llbrary

Sales of supplies and equlpment used in the operation of an ambulance ser-
vice owned and operated by a political-subdivision of the state are exempt under
this subdivision provided that the supplies and equipment are used in the course
of providing medical care. Sales to a political subdivision of repair and replace-
ment parts for emergency rescué vehicles and fire trucks and apparatus are
exempt under this subdivision. .

Sales to. a political subdivision. of machinery and equipment, except for
motor vehicles; used directly for mixed municipal solid waste collection and dis-
posal services at a solid waste disposal facility as defined in section 115A.03,
subdivision 10, are exempt under this subdivision.

Sales to political subdivisions of chore and homemaking services to be pro-
vided to elderly or disabled individuals are exempt.

This exemption shall not apply to building, construction or reconstruction
materials purchased by a contractor or a subcontractor as a part of a lump-sum
contract or similar type of contract with a guaranteed maximum price covering
both labor and materials for use in the constructlon "alteration, or repair of a
building or facxhty This exemption does not apply to construction materials
purchased by tax exempt entities or thelr contractors to be used in constructing
bu11dmgs or facilities which will not be used principally by the tax exempt enti-
ties.

'

This exemption does not apply to the leasing of a motor vehicle as defined
in section 297B.01, subdivision §, except for leases entered into by the United
States or its agenc1es or instrumentalities. )

The tax imposed on sales to political subdivisions of the state under this
section applies to all political subdivisions other than those explicitly exempted
under this subdivision, notwithstanding section 115A.69, subdivision 6,
116A.25, 360.035, 458A.09, 458A.30, 458D.23, 469.101, subdivision 2,
469.127, 473.394, 473.448, 473.545, or 473. 608 or any other law to the contrary
enacted before 1992.
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Sales exempted by this subdivision include sales made to other states or
political subdivisions of other states are exempt, if the sale would be exempt
from taxation if it occurred in that state, but do not include sales under section
297A.01, subdivision 3, paragraphs (c) and (e).

Sec. 13. REPEALER.

Minnesota Statutes 1992, section 297A.07, subdivision 2, is repealed.
Sec. 14. EFFECTIVE DATE.

Sections 1 to 6 are effective July 1, 1994.

—— e

Section 8 is effective the day following final enactment,

Section 7 is effective for returns due after December 31, 1994,

Sections 9, 11, and 12 are effective for sales occurrmg after June 30, 1994.

Sections 10 and 13 are effective for notlces dated after January I, 1995.

ARTICLE 4
COLLECTIONS

Section 1, Minnesota Statutes 1992, section 270. 10 is amended by adding a
subdivision to read:

Subd. 5. APPEAL; PAYMENT OF ORDER. No collection action may be
taken, including the filing of liens under section 270.69, and no penalties may be
imposed if an order of the commissioner, excluding orders relating to property
tax matters is paid:

(1) within 60 days after notice and demand for payment of the order have
been mailed to the taxpayer; or .

(2) if an administrative appeal or a tax court appeal under chapter 271 is
timely filed, within 60 days following final determination of the appeal if the
appeal is based upon a constitutional challenge to the tax, and if not, when the
decision of the tax court is made.

Sec. 2. [270.102] SUCCESSOR LIABILITY OF BUSINESSES.

Subdivision 1. DEFINITIONS. (a) The following terms used in this section
have the following meanings,

(b) “Successor” means a person who directly or indirectly purchases,
acquires, is gifted, or succeeds to the business or stock of goods of -any person
quitting, selling, or otherwise disposing of a business or stock of goods. Succes-
sor does not include a personal representative or beneficiary of an estate.
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(c) “Person” means an individual, partnership, corporation, sole proprietor-
ship, joint venture, limited liability company, or any other type of business
entity or association. -

(d) “Withhold” means setting aside money or dealing with the payment of

transfer in an amount equal to the sales and withholding tax liability of the
transferring business. - = -

. (e) “Purchase price” means the consideration paid ‘or 10 be paid for the
transfer by the successor to the transferring business, and includes amounts paid
for tangible property or intangibles such as leages, licenses, or goodwill. Purchase
price also includes debts assumed or forgiven by the successor, or real or per-
sonal property conveyed or to be conveyed by the successor to the transferring
business. .

(D “Arm’s length transaction” means a transfer for adequate consideration

ties are related to each other, a rebuttable presumption arises that the transac-

tion is not at arm’s length.

(g) “Transfer” means every mode, direct or indirect, absolute or conditional,

est in a business, or a stock of goods, whether by gift or for consideration. Trans-
fer includes a change in the type of business entity or the name of the business,

ness assets, other than in the ordinary course of business, and a lien for unpaid

sales and withholding taxes has been filed against the business by the commis-
sioner under section 270.69 in the office of the secretary of state or in the office

transferring business.

(b) If the successor fails to give the notice required in paragraph (a), the suc-
cessor is liable for any unpaid sales and withholding taxes, interest, and penal-
ties due from the transferring business to the extent of the purchase price. If the
successor provides the notice required in paragraph (a) and, within 20 days after
receipt of the notice, the commissioner notifies the successor that tax liabilities

exist in addition to those included on the lien or there are sales and withholding

amounts included on the lien, liable for all other uncontested sales and with-
holding taxes, interest, and penalties as stated in the commissioner’s notice from
the transferring business to the extent the successor pays the purchase price or
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takes possession of the assets without withholding and remitting the liability to
the commissioner. The successor is liable whether the purchase price is paid or
the assets are transferred prior to or after notification from the commissioner.

The commissioner may also notify the successor that there are no sales or with-

holding tax liabilities or returns due from the transferring business other than
the liabilities included on the lien, and of the current balance due to satisfy the

(c) The commissioner shall have a first priority lien for all consideration
paid or to be paid toward the purchase price when the requirements of this sec-
tion have not been met. '

under this section equals the value of the assets transferred. For purposes of
imposing the liability, the value of the property transferred is presumed to equal
the unpaid sales and withholding taxes, interest, and penalties of the transferring
business.

return of the gifted property by the donee to the donor releases the donee’s suc-
cessor liability.

() The liability imposed by this section does not include assignments for the
benefit of creditors under chapter 577, foreclosures of mortgages under chapters

mercial Code, or sales by trustees in bankruptcy.

(2) A successor who complies with the requirements of paragraphs (a) and
(b) is not liable for any assessments of sales and withholding taxes of the trans-
ferring business made after the commissioner provides notice to the successor
under paragraph (b), except for taxes assessed on returns filed to comply with

expires, the successor is not liable for any sales and withholding taxes of the
transferring business other than those included on the lien.

Subd. 3. ASSESSMENT PROCEDURE; NO STAY ON COLLECTION
REMEDIES, The commissioner may assess liability under this section within
the time prescribed for collecting the underlying sales and withholding taxes,
interest, and penalties. The assessment is presumed to be valid, and the burden

cessor liability is reviewable administratively under section 289A.65 and is
appealable to tax court under chapter 271. Collection remedies available against
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there are 1o outstanding liablhtres or feturns other than the habrhtres méluded

vrolatron under chapter 270B

Sec. 3. Minnesota Statutes 1992, section 270.69, subdivision 4, is amended
to read:

Subd. 4. PERIOD OF LIMITATIONS. The lien imposed by this section
shall, notwithstanding any .other provision of law to the contrary, be enforceable
from the time the lien arises and for ten years from the date of filing the notice
of lien, which must be filed by the commissioner within five years after the date
of assessment of the tax or final administrative or judicial determination of the
assessment. ‘A notice of lien filed in' one county may be transcribed to any other
county within ten years after the date of its filing, but the transcription shall not |
extend the period during which the lien is enforceable. A notice of lien may be
renewed by the commissioner before the expiration of the ten-ye¢ar period for an
additional ten years. The taxpayer must receive written notice of the renewal.

Sec. 4. Minnesota Statutes 1992, section 270.69, is amended by adding a
subdivision to read:

Subd. 15. ASSIGNMENT OF LIENS. The commissioner may sell and -
assign to a third party the right of redemption in specific real property for liens
filed under this section. The redemption in the hands of the assignee shall not be
enforceable by any of the collection remedies provided to the commissioner by
law, The assignee is limited-to the same rights of redemption the commissioner
would have in any mortgage foreclosure proceeding, but in any bankruptcz pro-

Should th_e taxpayer or 1_t§ assigns exercise the right of redemption the ssrgn-
ment by the commissioner is extinguished.

Sec. 5. Minnesota Statutes 1992, section 270.70, subdivisien 2, is amended
to read

Subd. 2. NOTICE AND DEMAND; COLLECTION BY LEVY; JEOP-
ARDY COLLECTION. (a) Before a levy is made, notice and ‘demand for pay-
ment of the amount due must be given to the person liable for the payment or
collection of the tax at least 30 days pnor to the levy. ¥ the eommissioner has
feaseﬂtebeheve%hateeﬁee&eﬁeftheta*fsmjeepaféy-ﬁe&ee&nddemaﬂdfer
intmediate payment of the tax may be made by the commissiener: I the tax is
rot paid; the commissioner may proeeed to eolleet by levy without regard to the
period provided herein: The notice required under this subdivisien paragraph
must be sent to the taxpayer s last known address and must include a brief state-
ment that sets forth in simple and nontechnijcal terms:

(1) the administrative appeals available to the taxpayer with respect to the
levy and sale; and

" (2) the alternatives available to the taxpayer that can prevent a levy, includ-
ing installment payment agreements under section 270.67, subdivision 2.
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(b) Notwithstanding the stay of collection provisions in sections 270.10,
subdivision 35, gxg_q 289A.37, subdivision 1, paragraph (b), and the notice provi-
sions in Qaragrap (a), if the commissioner has reason {0 believe that collection

leg.

Sec. 6. Minnesota Statutes 1992, section 270.72, subdivision 1, is amended
to read:

Subdivision 1. TAX CLEARANCE REQUIRED. The state or a political
subdivision of the state may not issue, transfer, or renew a license for the con-
duct of a profession, occupation, trade, or business, if the commissioner notifies
the licensing authority that the applicant owes the state delinquent taxes, penal-
ties, or interest. The commissioner may not notify the licensing authority unless
the applicant taxpayer owes $500 or more in delinquent taxes or has not filed
returns. If the applicant taxpayer does not owe delinquent taxes but has not ﬁled

returns, the comm1s51oner z not notify the l1censmg authority unless the tax-

returns as are pot eg»ulred to be filed. A licensing authority that has received a
notice from the commissioner may issue, transfer, or renew the applicant’s
license only if (a) the commissioner issues a tax clearance certificate and (b) the
commissioner or the applicant forwards a copy of the clearance to the authority.
The commissioner may issue a clearance certificate only if the applicant does
not owe the state any uncontested delinquent taxes, pénalties, or interest and has
filed all required returns.

Sec. 7. [270.79] REFUNDS PAYABLE IN INSTALLMENTS.

Subdivision 1. LAW HELD UNCONSTITUTIONAL. Where there is (1) a
final judicial determination that a tax law is unconstitutional, is in violation of
state or federal law, or that a regulatlon or statute has been misinterpreted by
the degartment; and (2) the determination is not limited to prospective applica-
tion, the procedures in this section relating to refunds attributable to that deter-

mination apply.

Subd. 2. ESTIMATE OF CUMULATIVE REFUNDS. The commissioner
shall estimate the cumulative refunds due resulting from the judicial determina-
tlon

Subd. 3. GENERAL REFUND PROVISIONS, If the commissioner deter-
mines that the cumulative refunds due all affected taxpayers will not exceed
$50,000,000, the general provisions for refunding for the particular tax type
apply.

Subd. 4. REFUND PROCEDURES, (a) If the commissioner determines
that the cumulative refunds due all affected taxpayers will exceed $50,000,000,
the refund procedures in this subdivision apply.
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"unless the commissioner determines that the cumulative refunds due for a par-
ticilar year under this section will exceed $150,000,000. If the refunds payable
will exceed that amount, the claimed refunds will be reduced pro rata with any
balance remaining due payable with the final refund installment.

(f) Unless contrary to the provisions in this section, the provisions for
refunds in the various tax types, including provisions related to the payment of
interest, apply to the refunds subject to these provisions.

(g) The commissioner may establish a deminimis individual refund amount
below which the installment provisions do not apply. The amount established
under this paragraph is not subject to the provisions of chapter 14.

Sec. 8. Minnesota Statutes 1992, section 270B.14, is amended by adding a
subdivision to read:

Subd. 4. DISCLOSURE TO SECRETARY OF STATE. The commis-
sioner may disclose return information to the secretary of state to the extent nec-
essary to verify that the annual fee collected from a foreign corporation under

Sec. 9. Minnesota Statutes 1992, section 289A.37, subdivision 1, is
amended to read:

- Subdivision 1. ORDER OF ASSESSMENT; NOTICE AND DEMAND
TO TAXPAYER. (a) When a return has been filed and the commissioner deter-
mines that the tax disclosed by the return is different than the tax determined by
the examination, the commissioner shall send an order of assessment to the tax-
payer. When no return has been filed, the commissioner may make a return for
the taxpayer under section 289A.35 or may send an order of assessment under
this subdivision. The order must explain the basis for the assessment and must
explain the taxpayer’s appeal rights. An order of assessment is final when made
but may be reconsidered by the commissioner under section 289A.635.

(b) The penalty under section 289A.60, subdivision 1, is not imposed and
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270.69, if the amount shown on the order is paid to the commissioner: (1)
within 60 days after notice of the amiount and demand for its payment have
been mailed to the taxpayer by the commissioner; or (2) if an administrative
appeal is filed under section 289A.65 or a tax court appeal is filed under chapter
271, within 60 days following final determination of the appeal if the appeal is
based upon a constitutional challenge to the tax, and if not, when the decision of

Section 2 is effective for business transfers, acquisitions, successions, or dissolu-
tions on or after January 1, 1995. '

Section 7 is effective for refunds resulting from final determinations made
on or after the day following final enactment, including refunds resulting from

date.

ARTICLE 5
PETROLEUM TAXES

Section 1. Minnesota Statutes 1992, section 239.05, subdivision 10a, is
amended to read:

Subd. 10a. OXYGENATE. “Oxygenate” means agriculturally derived,
denatured ethanol, ETBE, MTBE, or other alcohol or ether, approved as an oxy-
genate by the United States Environmental Protection Agency.

Sec. 2. Minnesota Statutes 1992, section 239.761, subdivision 3, is
amended to read: .

Subd. 3. GASOLINE. Gasoline that is not blended with ethanol must not
be contaminated with water or other impurities and must comply with ASTM
specification P 435-83 D 4814-92¢. Gasoline that is not blended with ethanol
must also comply with the volatility requirements in Code of Federal Regula-
tions, title 40, part 80. After gasoline is sold, transferred, or otherwise removed
from a refinery or terminal, a person responsible for the product:

(1) may blend the gasoline with agriculturally derived ethanol as provided
in subdivision 4; ' v

(2) shall not blend the gasoline with any oxygenate other than denatured,
agriculturally derived ethanol;

(3) shall not blend the gasoline with other petroleim products that are not
gasoline or denatured, agriculturally derived ethanol;

)
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(4) shall not blend the gasoline with products commonly and commercially
known as casinghead gasoline, absorption gasoline, condensation gasoline, drip
gasoline, or natural gasoline; and

(5) may blend the gasoline with a detergent additive, an antiknock additive,
or an additive desjgned to replace tetra-ethyl lead, that is registered by the EPA.

Sec. 3. Minnesota Statutes 1992, section 296.01, subdivision 14, is
amended to read:

Subd. 14. DIESEL FUEL OIL. “Diesel fuel 0il” means a petroleum distil-
late or blend of petroleum _distillate and residual fuels, intended for use as a
motor fuel in internal combustion diesel engines that meets the specifications in

oils.- K-l kerosene is not dlesel fuel unless it is blended with diesel fuel for use in
motor vehicles. .

Sec. 4. Minnesota Statutes 1992, section 296.01, is amended by adding a
subdivision to read:

Subd. 15a. DYED FUEL. “Dyed fuel” means diesel fuel that indelible dye
has been added to either before or upon withdrawal at a terminal or refinery
rack, and which may be sold for exempt purposes. The dye may be either dye
required to be added per the Environmental Protection Agency or dye that
meets other specifications required by the Internal Revenue Service or the

department.

Sec. 5. Minnesota Statutes 1992, section 296.01, is amended by adding a
subdivision to read:

Subd. 15b. ETBE. “ETBE” means “ethyl tertiary butyl ether,” or the equiv-
alent term “tert-butyl ethyl ether.” ETBE is a hydrocarbon compound approved
by the United States Environmental Protection Agency for use as an oxygenate
in gasoline. ETBE is a liquid at normal atmospheric pressure and temperature.
The chemical composition of ETBE is CH;OC(CHy)s.

Sec. 6. Minnesota Statutes 199.'2, séction 296.01, subdivision 18, is
amended to read:

Subd. 18. GASOLINE. “Gasoline” means:’

(a) all products commonly or commercially known or sold as gasoline
regardless of their classification or uses, except casinghead gasoline, absorption
gasoline, condensation gasoline, drip gasoline, or natural gasoline that under the
requirements of section 239.761, subdivision 3, must not be blended with gaso-
line that has been sold, transferred, or otherwise removed from a refinery or ter-
minal; and

(b) any liquid prepared, advertised, offered for sale or sold for use as, or
commonly and commercially used as, a fuel in spark-ignition, internal combus-

New language is.indicated by underline, deletions by strikeeut.

Copyright © 1994 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




599 LAWS of MINNESOTA for 1994 Ch. 510,-Art. 5

tion engines, and that when tested by the weights and measures division ‘meets
the specifications in ASTM specification B 439-89 D 4814-92¢.

(_) Gasoline that AlS ﬁot blended with ethanol must not be contaminated
h water or other impurities and must 1st comply with both ASTM specification
439-89 and the volatility requirements in Code of of Federal Regulations, title

part 80

£

[S%IUI

(d) After gasoline is sold, transferred, or otherwise removed from a refinery
or terminal, a person responsible for the p_roduct

(1) may blend the gasoline with agriculturally derived ethanol, as provided
in subdivision 20;

(2) must not blend the gasoline with any oxygenate other than denatured,
agriculturally derived ethanol, '

(3) must not blend the gasoline with other petroleum products that are not
gasoline or denatured, agriculturally derived ethanol;

(4) must not blend the gasoline with products commonly and commercially
known as casinghead g_asohne, absorption gasolme, condensation gasoline, drip
gasoline, or natural gasoline; and

(5) may blend the gasoline with a detergent additive, an antiknock additive,
or an additive designed to replace tetra-ethyl lead, that is registered by the
United States Environmental Protection Agency.

Sec. 7. Minnesota Statutes 1992, section 296.01, subdivision 19, is
amended to read:

Subd. 19. GASOLINE BLENDED WITH AN A NONETHANOL OXY-
GENATE. “Gasoline blended with aa a nonethanol oxygenate” means gasoline
blended with e ETBE, MTBE, or other alcohol or ether, other then ¢ except
denatured ethanol, that is approved as an oxygenate by the Umted States Envi-
ronmental Protection Agency, and that complies with ASTM spemﬁcatlon D

gasohne after the gasoline _1@ been sold, transferred, g r otherwise removed from
a refinery or terminal.

Sec. 8. Minnesota Statutes 1992, section 296.01, subdivision 20, is
amended to read:

Subd. 20. GASOLINE BLENDED WITH ETHANOL. “Gasoline blended
with ethanol” means gasoline blended with up to ten percent, by volume, agri-
culturally derived, denatured ethanol. The blend must comply with the volatility
requirements in Code of Federal Regulations, title 40, part 80. The blend must
also comply with ASTM specification D 4814-90a, exeept when subjected to a
standard distillation test: or the gasoline base stock from which a gasoline-etha-
nol blend was produced must t comply M ASTM specification D 4814-90a; and
the gasoline-ethanol blend must not be blended with casing head gasoline,
absorption gasoline, condensation gasoline, drip gasoline, or natural gasoline
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after the gasoline-ethanol blend has been sold, transferred, or otherwise removed
from a refinery or terminal. The blend need not comply with ASTM specifica-

test, a gasoline-ethanol blend is not required to comply with the temperature
specification at the 50 percent liquid recovery point, if the gasoline from which
the gasoline-ethanol blend was produced complies with all of the distillation
specifications.

Sec. 9. Minnesota Statutes 1992, section 296.01, is amended by adding a
- subdivision to read: ‘

Subd, 24a. MTBE. “MTBE” means “methyl tertiary butyl ether.” or the
equivalent term “tert-butyl methyl ether.” MTBE is a hydrocarbon compound
approved by the United States Environmental Protection Agency for use as an
oxygenate in gasoline, MTBE is a liquid at normal atmospheric pressure and
temperature. The chemical composition of MTBE is (CH.);COCH..

Sec. 10. Minnesota Statutes 1992, section 296.01, subdivision 32, is
amended to read:

Subd. 32. RECEIVED. (a) Except as otherwise provided in this subdivi-
sion, petroleum products brought into this state shall be deemed to be “rec-
eived” in this state at the time and place the same are unloaded in this state.
When so unloaded such products shall be deemed to be “received” in this state
by the person who is the owner thereof immediately after such unloading; pro-
vided, however, that if such owner is not licensed as a distributor in this state
and if such products were shipped or delivered into this state by a person who is
licensed as a distributor, then such products shall be deemed to be “received” in
this state by the licensed distributor by whom the same were so shipped or deliv-
ered.

(b) Petroleum products produced, manufactured, or refined, at a refinery in
this state and stored thereat, or brought into the state by boat or barge or like
form of transportation and delivered at a marine terminal in this state and
stored thereat, or brought into the state by pipeline and delivered at a pipeline
terminal in this state and stored thereat, shall not be considered “received” until
the same are withdrawn from such refinery or terminal for sale or use in this
state or for delivery or shipment to points within this state.

(¢) When so withdrawn such products shall be deemed “received” by the
person who was the owner thereof immediately prior to withdrawal; unless (1)
such products are withdrawn for shipment or delivery to another licensed dis-
tributor, in which case the licensed distributor to whom such shipment or deliv-
ery is made shall be deemed to have “received” such products in this state, or
(2) such products are withdrawn for shipment or delivery to a person not
licensed as a distributor, pursuant to one or more sale or exchange agreements
by or between persons one or more of whom is a licensed distributor, in which
case, the last purchaser or exchangee under such agreement or agreements, who is
licensed as a distributor, shall be deemed to have “received” such products in

this state.
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(d) Petroleum products produced in this state in any manner other than as
covered heretofore in this subdivision shall be considered “received” by the pro-
ducer thereof at the time and place produced. '

Sec. 11. Minnesota Statutes 1992, sectlon 296.01, subd1v181on 34, is
amended to read:

Subd. 34. SPECIAL FUEL. “Special fuel” means (1) all combustible gases
and liquid petroleum products or substitutes therefor including clear diesel fuel,
except gasoline, which are delivered into the supply tank of a licensed motor
vehicle or into storage tanks maintained by an owner or operator of a licensed
motor vehicle as a source of supply for such vehicle; e¢ (2) all combustible gases
and liquid petroleum products or substitutes therefor, except gasoline, when
delivered to a licensed special fuel dealer or to the retail service station storage
of a distributor who has elected to pay the special fuel excise tax as provided in
section 296.12, subdivision 3; er (3) all combustible gases and liquid petroleum
products or substitutes therefor, except gasoline, which are used as aviation fuel;
or (4) dyed fuel that is being used illegally in a licensed motor vehicle.

Sec. 12. Minnesota Statutes 1992, section 296.01, is amended by adding a
subdivision to read:

Subd. 38. WET ALCOHOL. “Wet alcohol” means agriculturally derived
fermentation e ethyl alcohol having a purity of of at least 50 percent but less than 99
percent.

Sec. 13, Minnesota Statutes 1992, section 296.02, subdivision 1, is
amended to read:

Subdivision 1. TAX IMPOSED; EXCEPTION FOR QUALIFIED SER-
VICE STATION. There is imposed an excise tax on gasoline used in producing
and generating power for propelling motor vehicles used on the public highways
of this state. For purposes of this section, gasoline is defined in section 296.01,
subdivisions 10, 15b, 18, 19, and 20, and 24a. This tax is payable at the times,
in the manner, and by persons specified in this chapter. The tax is payable at the
rate specified in subdivision 1b, subject to the excepuons and reductions speci-
fied in this section.

(a) Notwithstanding any other provision of law to the contrary, the tax
imposed on special fuel sold by a qualified service station may not exceed, or the
tax on gasoline delivered to a qualified service station must be reduced to, a rate
not more than three cents per gallon above the state tax rate imposed on such
products sold by a service station in a contiguous state located within the dis-
tance indicated in clause (b).

(b) A “qualifying service station” means a service station located within 7.5
miles, measured by the shortest route by public road, from a service station sell-
ing like product in the contiguous state.
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(c) A qualified service station shall be allowed a credit by the supplier or
distributor, or both, for the amount of reduction computed in accordance with
clause (a). : : ‘

A qualified service station, before receiving the credit, shall be registered
with the commissioner of revenue.

Sec. 14. Minnesota Statutes 1992, section 296.025, subdivision 1, is
amended to read:

Subdivision 1. TAX IMPOSED FOR MOTOR VEHICEE USE. There is
hereby imposed an excise tax of the same rate per gallon as the gasoline excise
tax on all special fuel. For clear diesel fuel, the tax is imposed on the first dis-
tributor who- received the product in Minnesota. For dyed fuel being used ille-
gally in a licensed motor vehicle, the tax is imposed on the owner or operator of
the motor vehicle, or in some instances, on the dealer who supplied the fuel. For
dyed fuel used in a motor vehicle but subject 1o a federal exemption, although

fuels, including jet fuel, propane, and compressed natural gas, the tax is imposed
on the distributor, special fuel dealer, or bulk purchaser. This tax shelt be is pay-
able at the time; and in the manner and by persens specified in this chapter. For
purposes of this section, “owner or operator” means the operation of licensed
motor vehicles, whether loaded or empty, whether for compensation or not for
compensation, and whether owned by or leased to the motor carrier who oper-
ates them or causes them to be operated.

Sec. 15. Minnesota Statutes 1992, section 296.025, is amended by adding a
subdivision to read:

Subd. 7. TAX ON INVENTORY. For dealers paying tax on sales, all inven-

final report.

Sec. 16. Minnesota Statutes 1992, section 296.06, subdivision 2, is
amended to read: ‘ ’

Subd. 2. REQUIREMENTS FOR ISSUANCE; FEE. A distributor’s
license shall be issued to any responsible person qualifying as a distributor who
makes application therefor, and who shall pay to the commissioner at the time
thereof and annually thereafter a license fee of $25, and who shall further com-
ply with the following conditions:

(1) A written application shall be made in a manner approved by the com-
missioner, who shall require the applicant or licensee to deposit with the state
treasurer securities of the United States government or the state of Minnesota or
to execute and file a bond, with a corporate surety approved by the commis-
sioner, to the state of Minnesota in an amount to be determined by the commis-
sioner and in a form to be fixed by the commissioner and approved by the
attorney general, and which shall be conditioned for the payment when due of
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all excise taxes, inspection fees, penalties, and accrued interest arising in the
ordinary course of business or by reason of any delinquent money which may be
due the state of Minnesota; the bond shall cover all places of business within the
state where petroleum products are received by the licensee; and the applicant or
licensee shall designate and maintain an agent in this state upon whom service
may be had for all purposes of this section.

(2) An initial applicant for a distributor’s license shall furmsh a bond in a
minimum sum of $3,000 for the first year;

(3) The commissioner, on reaching the opinion that the bond giveri by a
licensee is inadequate in amount to fully protect the state, shall require dn addi-
tional bond in such amount as the commissioner deems sufficient;

{4) A licensee who desires to be exempt from depositing securities or fur-
nishing such bond, as hereinbefore provided shall furnish an itemized financial
statement showing the assets and the liabilities of the applicant and if it shall
appear to the commissioner, from the financial statement or otherwise, that the
applicant s financially responsible, then the commissioner may exempt such
apphcant from depositing such securities or furnishing such bond until the com-
missioner otherwise orders.

(5) Each license period shall be for one year ending each June 30.

(6) Upon application to the commissioner and compliance by the applicant
with the provisions of this subdivision, the commissioner also shall issue a dis-
tributor’s license to (a) any person engaged in this state in the bulk storage of
petroleum products and the distribution thereof by tank car or tank truck or
both, and (b) any person holding an unrevoked license as a distributor sinee
from January 1, 1947 to July 1, 1994, and (c) any person holding a license and
performing a function under the motor fuel tax law of an adjoining state equiva-
lent to that of a distributor under this act, who desires to ship or deliver petro-
leum products from that state to persons in this state not licensed as distributors
in this state and who agrees to assume with respect to all petroleum products so
shipped or delivered the liabilities of a distributor receiving petroleum products
in this state, provided, however, that any such license shall be issued only for the
purpose of permitting such person to receive in this state the petroleum products
so shipped or delivered. Except as herein provided, all persons licensed as dis-
tributors under this clause shall have the same rights and privileges and be sub-
ject to the same duties, requirements and penalties as other licensed distributors.

Sec. 17. Minnesota Statutes 1992, section 296.12, subdivision 1, is
amended to read:

Subdivision 1. SPECIAL FUEL DEALERS’ LICENSE REQUIRE-
MENTS. No person except a licensed distributor shall engage in the business of
selling or delivering special fuel, upon which no tax has been imposed, as a spe-

cial fuel dealer without having applied for and secured from the commissioner a
special fuel dealer’s license. The application shall be made in a manner
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approved by the commissioner and shall be accompanied by the payment of
$25, which shall be the license fee. A special fuel dealer’s license shall be issued
to any responsible person qualifying as a special fuel dealer who makes proper
application therefor. The license shall be displayed in a conspicuous manner in
the place of business and shall expire annually on November 30.

A special fuel dealer who discontinues, sells or disposes of the business in
any manner, at any time, shall surrender the dealer’s special fuel dealer’s license
at the commissioner’s office in St. Paul, Minnesota.

.Sec. 18. Minnesota Statutes 1992, section 296.12, subdivision 2, is
amended to read:

Subd. 2. BULK PURCHASERS’ LICENSE REQUIREMENTS. No per-
son shall receive special fuel, upon which no tax has been imposed, as a bulk
purchaser without having applied for and secured from the commissioner a bulk
purchaser’s license. The application shall be made in a manner approved by the
commissioner and shall be accompanied by the payment of $25, which shall be
the license fee. A bulk purchaser’s license shall be issued to any responsible per-
son qualifying as a bulk purchaser who makes proper application therefor. The
license shall be displayed in a conspicuous manner in the place of business and

shall expire annually on November 30.

A bulk purchaser who discontinues, sells or disposes of the business in any
manner, at any time, shall surrender the bulk purchaser’s license at the commis-
sioner’s office in St. Paul, Minnesota.

Sec. 19. Minnesota Statutes 1992, section 296.12, subdivision 3, is
amended to read:

Subd. 3. TAX COLLECTION, REPORTING AND PAYMENT. Bistribu-
age tanks ot retail serviee stations operated by themr (a) For clear diesel fuel, the
tax is imposed on the distributor who receives the fuel.

(b) For all other special fuels, the tax is imposed on the distributor, bulk
purchaser, or special fuel dealer, The tax may be paid upon receipt or sale as fol-
lows: .

(1) Distributors and special fuel dealers may, subject to the approval of the
commissioner, elect to pay to the commissioner the special fuel excise tax on all
special fuel delivered or sold into the supply tank of an aircraft or a licensed
motor vehicle. Under this option an invoice must be issued at the time of each
delivery showing the name and address of the purchaser, date of sale, number of
gallons, price per gallon and total amount of sale. A separate sales ticket book
shall be maintained for special fuel saless; and

_ (2) Bulk purchasers shall report and pay the excise tax on all special fuel
purchased by them for storage, to the commissioner.

New language is indicated by underline, deletions by strilceout.

Copyright © 1994 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




605 LAWS of MINNESOTA for 1994 Ch. 510, Art. 5

(c) Any person delivering special fuel on which the excise tax has not previ-
ously been paid, into the supply tank of an aircraft or a licensed motor vehicle
shall report such delivery and pay the excise tax on the special fuel so delivered,
to the commissioner.

Sec. 20. Minnesota Statutes 199“2, section 296.12, -subdivision 4, is
amended to read:

Subd. 4, MONTHLY REPORTS; SHRINKAGE ALLOWANCE. On or
before the 23rd day of each month, the persons subject to the provisions of this
section shall file in the office of the commissioner at St. Paul, Minnesota, a
report in the following manner:

(1) Distributors of clear diesel fuel must file a monthly tax return with the
department listing all purchases or receipts of clear diesel fuel, Distributors may
be allowed to take a credit or credits under section 296 14, subdivision 2.

AR AL ALt

sel f_qg,_l shall report the total number of gallons dehvered to them during the pre-
ceding calendar month and shall pay the special fuel excise tax due thereon to
the commissioner, Credit for the exeise tax due or previously paid en speeia}
fuel used by the distributor or speeinl fuel dealer for heating the distributor’s or
dealer’s place of business; or speeial fuel sold for any purpose other than use in

keemeéme%erveh*elesaﬁéeﬂdeneedby&nmeteeﬂsueé&tﬁmeefsalemw

be allowed in computing the tax Hability: The invoice must show the true and
correct name and address of the purchaser, and the purchaser’s signature. The
report shall contain such other information as the commissioner may require,

& (3) Distributors and speeiat fuel dealers of special fuel other than clear
diesel fuel who have elected to pay the special fuel excise tax on all special fuel
delivered into the supply tank -of an diréraft or licensed motor vehicle as pro-
vided in subdivision 3, shall report the total number of gallons delivered into
the supply tank of an aircraft or licensed motor vehicle during the preceding cal-
endar month and shall pay the special fuel excise tax due thereon to the commis-
sioner.

) (4) Bulk purchasers shall report and pay the specral fuel excise tax on all
special fuel except clear diesel fuel purchased by them for storage, during the
preceding calendar month, In such cases as the commissioner may permit, credit
for the excise tax due or previously paid on special fuel not used in aircraft or
licensed motor vehicles, may be allowed in computing tax liability. The report
shall contain such other information as the commissioner may require.

&) (5) In computing the special fuel excise tax due under elauses ; &);
and 3), a deduction of one percent of the quantity of special fuel on which tax
is due shall be made for evaporation and loss.

) (6) Each report shall contain a confession of judgment for the amount of
the tax shown due thereon to the extent not timely paid. .
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Sec. 21. Minnesota Statutes 1992, section -296. 12 subdivision §,
amended to read: .

Subd. 5. SALES TICKETS. A sales ticket shall be issued for each delivery
of special fuel to a special fuel dealer or bulk purchaser. A sales ticket shall also
be issued for each delivery into the supply tank of an aircraft or a licensed
motor vehicle, if so requested by the purchaser. The person who delivers the
special fuel shall issue the sales ticket and shall show thereon the name and
address of the purchaser, date of sale, number of gallons, price per gallon,
amount of tax, and total amount of sale. '

Sec. 22. anesota Statutes 1992, section 296.12, subdivision 8,
amended to read:

Subd. 8. REGISTRAR SHALL- NOTIFY COMMISSIONER When an
application for registration of a motor vehicle discloses that such motor vehicle
uses special fuel, the registrar of motor vehicles shall notify the commissioner; in
written form, on an annual basis, by June 30 of each year, of the name and
address of the owner and the make model, year and license number of the vehi-
cle. - . .

Sec. 23. anesota Statutes. 1992, section 296 12, subdivision 10, is
amended to-read: )

Subd. 10. ACCUMULATING METERS 'REQUIRED Every purehaser
Yeensed under subdivisien 2 s special fuel dealer shall make all withdrawals of
special fuel except liquefied petroleum gas through an accumulating meter in
working order, which shall be provided by such bulle purehaser dealer. When-
ever a bulle purehaser licensed special fuel dealer fails to comply with the provi-
sions of this subdivision or of any rules of the commissioner pertinent thereto,
the license issued to such bulke purehaser dealer pursuant to subdivision 2 1 may
be revoked by the »commissioner.

Sec. 24. Mlnnesota Statutes 1992, sectlon 296. 12 subdivision 11,
amended to read:

. Subd. 11. QUALIFIED BULK PURCHASERS. Notwithstanding any
other provision of law to the contrary, the commissioner of revenue may allow
storage for subsequent dehvery into the supply y tank of passenger automobiles oF
ether licensed motor vehicles or aircraft operated by the bulk purchaser to pur-
chase bulk special fuel on a tax paid basis from any consenting supplier licensed
as a distributor or special fuel dealer under this section or section 296.06. Bulk
purchasers. qualifying under this provision must become registered in a manner
approved by the commissioner but shall be exempt from the bulk purchaser
license requirements. Every licensed distributor or special fuel dealer who sells
or delivers special fuel other than clear diesel fuel on a tax paid basis to persons
registered under this ‘provision must report. on or before the 23rd day of each
month sales made during the preceding calendar month and shall pay the special
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fuel excise tax due thereon to the commissioner. The report shall contain infor-
mation as the commissioner may require.

Sec. 25. [296.141] GASOLINE TAX; SPECIAL FUEL TAX; PETRO-
LEUM TANK RELEASE CLEANUP FEE; AND INSPECTION FEE
MONTHLY REPORTS.

Subdi.vision 1. PAYMENT OF GASOLINE TAX AND PETROLEUM
TANK RELEASE CLEANUP FEE; SHRINKAGE ALLOWANCE. On or
before the 23rd day of each month, every person who is required to pay a gaso-

report in a manner approved by the commissioner showing the number of gal-
lons of petroleum products received by the reporter during the preceding calen-
dar month, and other information the commissioner may require. The number
of gallons of gasoline must be reported in United States standard liquid gallons
(231 cubic inches), except that the commissioner may upon written application
and for cause shown permit the distributor fo report the number of gallons of
gasoline as corrected 1o a 60 degree Fahrenheit temperature, If the application is
granted, all gasoline covered in the application and allowed by the commissioner
must continue to be reported by the distributor on the adjusted basis for a
period of one year from the date of the granting of the application. The number
of gallons of petroleum products other than gasoline must be reported as origi-
nally invoiced.

Each report must show separately the number of gallons of aviation gasoline
received by the reporter during such calendar month, :

Each report must include the amount of gasoline tax on gasoline received by
the reporter during the preceding month; provided that in computing the tax a

deduction of three percent of the quantity of gasoline received by a distributor

shall be made for evaporation and loss; provided further that at the time of
reporting, the distributor shall submit satisfactory evidence that one-third of the
three percent deduction has been credited or paid to dealers on guantities sold
to them. The report is deemed to have been filed as required in this subdivision

if postmarked on or before the 23rd day of the month in which payable.

Subd. 2. INSPECTION FEES. Persons required to pay an inspection fee
under section 239.101 must file a report. Each report must include the amount
of inspection fees due on petroleum products. The report is considered filed as
required if postmarked on or before the 23rd day of the month jn which pay-
able.

Subd. 3. ELECTRONIC FUNDS TRANSFER REQUIRED. All remit-
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Subd. 4. CREDIT OR REFUND OF TAX PAID. The commissioner shall
allow the distributor credit or refund of thie tax paid on gasoline and special fuel:

(1) exported or sold for export from the state, other than jn the supply tank
of a motor vehicle or of an aircraft; )

(2) sold to the United States government to be used exclusively in perform-
ing its governmental functions and activities or to any “cost plus a fixed fee”
contractor employed by the United States government on any national defense
project; *-* S - ' B

g @ if the fuel is placed in a tank used exclusively for residential heating;

. @ destroyed by accident while g the possession of the distr_ibutor; '
(5) in error;

:.(6)-sold for storage in an on-firm bulk storage tank, if the tax was not col-
Jected .on the sale; and L . ;

(7) in such other cases as the commissioner may permit, not inconsistent

with the provisions of this chapter and other laws relating to the gasoline and
special fuel excise taxes. .

Subd. 5. REFUND TO DEALER; DESTRUCTION BY ACCIDENT. Not-
withstanding the provisions of subdivision 4, the commissioner shall allow a
dealer a refund of the tax paid.on gasoline or special fuel destroyed by accident

while in the possession of the dealer.

" . Subd. 6. ON-FARM BULK STORAGE OF GASOLINE OR SPECIAL
- FUEL; ETHYL ALCOHOL FOR PERSONAL USE. Notwithstanding the pro-
visions of this section, the producer of ethyl-alcohol which is produced for per-

gasoline or any special fuel on which a tax has not been paid shall report and
pay the tax on all ethyl alcohol, gasoline, or special fuel delivered into the supply
tank of a licensed motor vehicle' during the preceding calendar year. The tax
must be reported and paid together with any refund claim filed by the taxpayer
under-section 296.18. If no refund claim js filed, the tax must be reported and
paid annually by March 15 or more frequently, as the commissioner may pre-
scribe: Any producer qualifying under this subdivision is exempt from the
licensing requirements contained in section 296.06, subdivision 1.

Subd. 7. REFUNDS; REFRIGERATOR UNITS, Notwithstanding the pro-
visions -of subdivision 4, the commissioner shall ‘allow a special fuel dealer a
tefund of the tax paid on fuel'sold directly into a supply tank of a refrigeration
unit with a separate engine and used-exclusively by that refrigeration unit. A
claim for refund may be filed as provided in section 296.18, subdivision 1.

Sec. 26. Minnesota Statutes 1992, section 296.15, subdivision 2, is
amended to read; : L .
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Subd. 2. FAILURE TO PAY TAXES; PROCEEDINGS. Upon the failure
of any person to pay any tax or inspection fees within the time provided by sec-
tions 296.01 to 296.421, all taxes and inspection fees imposed by this chapter
shall become immediately due and payable, shether of not the person has previ-
eus*yfepeﬁed%hem*&ﬂdmspee&eﬂfees%efheeemmmm&e
deihﬁ}tmpaymeﬂt%heeemmmﬁeﬂefmﬁydehveﬁethea&emeygeﬂef&}aeeﬁi-
fied staternent of the amount due from each persen hereunder whese exeise tax
and inspeetion fees are delinquent: The statement shall give the address of the
pefsenewmgsuehfa*&némpeeﬁeﬂfees—%hemeﬁhferwh&eh%hetﬁ&nd
inspeetion fees are due; the date of the delinqueney; and such other information
a9 may be required by the attorney general: K shall be the duty of the atterney
general; upon reeeipt of the staterent; to bring an action in the distriet eourt of
Ramsey eounty; or of the eounty in whieh the delinguent taxpayer resides; to
recover the amount of sueh tax and inspection fees; with penalty; interest and
eosts and disbursements; and the action may be tried in the county in whieh it
is brought: The judgment of the eourt when so obtained shall draw interest at
the rate speeified in seetion 276:75 and shall be enforceable in the manner pro-
vided by law for the enforeement of judgments obtained in eivil aetions and
may be collected as provided in chapter 270.

Sec. 27. Minnesota Statutes 1992, section 296.15, subdivision 4, is
amended to read:

Subd. 4. RECEIVER, APPOINTMENT. In the event suit is instituted as
herein provided in subdivision 2, the court shall, upon application ef the atter-
ney general, appoint a receiver of the property and business of the delinquent
defendant for the purpose of impounding the same as security for any judgment
which has been or may be recovered.

Sec. 28. Minnesota Statutes 1992, section 296.15, subdivision 5, is
amended to read:

Subd. 5. SALE PROHIBITED UNDER CERTAIN CONDITIONS. No
petroleum product shall be unloaded or sold by any person or distributor whose
tax and inspection fees have been eestified to the attorney general for eollection
are the basis for collection action under subdivision 2.

Sec. 29, Minnesota Statutes 1992, section 296.15, subdivision 6, is
amended to read:

Subd. 6. LIMITATION OF ACTIONS. No action shall be brought for the
collection of delinquent excise taxes and inspection fees under the provisiens of
this ehapter section 270.68 unless commenced within five years after the date of
assessment of the taxes and fees. In the case of a false or fraudulent report with
intent to evade tax or inspection fee or of a failure to file a report, the taxes or
fees may be assessed at any time, and a proceeding in court for their collection
must be begun within five years after the assessment.

The period of time during which a tax or fee must be assessed under this
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chapter or collection proceedings commenced under this subdivision is sus-
pended during the period from the date of filing of a petition in bankruptcy until
30 days after the commissioner of revenue receives notice that the bankruptcy
proceedings have been closed or dismissed or the automatic stay has been termi-
nated or has expired. _— -

The suspension of the statute of limitations ‘under this subdivision applies
to the person against whom the petition in bankruptcy is filed and all other per-
sons who may also be wholly or partially liable for the tax under this chapter.

Sec. 30. [296.151] PERSONAL LIABILITY FOR TAX.

Liability for payment of taxes under this chapter includes a responsible per-
son or entity described in the personal liability provisions of section 270.101.

Sec. 31. [296.152] TAX AS A PERSONAL DEBT OF A FIDUCIARY.

The tax imposed by this chapter, and mterest and penalties, is a personal

debt of of the t taxpayer r from the time the hablhtz arises, egardles s of when the
t1me for dis dlscharglng the hablhty gy payment occurs, The debt i Is, in in the case of

capa01ty only, unless the individual has voluntarlly distributed the assets held in
that capacity without reserving sufficient assets to pay the tax, interest, and pen
alties, in which event the individual is personally liable for the deficiency.

Sec. 32. Minnesota ‘Statutes 1992 sectlon 296. 16 subdivision 2, is
amended to read:

Subd. 2. SELLER MAY COLLECT TAX. A person who directly or indi-
rectly pays either of the taxes provided for by sections 296.02 and 296.025 and
does not in fact use the gasoline or special fuel in motor vehicles in this state or
receive, store, or withdraw it from storage to be used personally for the purpose
of producing or generating power for propelling aircraft, but sells or otherwise
disposes of the same, except as provided in section 296.14, subdivision 2, is
hereby authorized to collect (from the person to whom the gasoline or special
fuel is so sold or disposed of) the tax so paid, and is hereby required, upon
request, to make, sign, and deliver to such person an invoice of such sale or dis-
position. The sums collected must be held as a special fund in trust for the state
of Minnesota.

Sec. 33. Minnesota Statutes 1992, section 296.165, subdivision 1, is
amended to read:

Subdivision 1. SEIZURE. The commissioner or authorized designees may
seize gasoline or special fuel being transported for delivery in violation of sec-
tion 296.06, subdivision 1, and any vehicle or other method of conveyance used
for transporting the gasolme or special fuel. A_y untaxed motor vehicle fuel that
is received by a person other than a licensee is subject to seizure along with the
vehicle or other means of transportation used to transport the motor vehicle
fuel. Any motor vehicle fuel, along with the transporting vehicle, brought into
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Minnesota by a transporter for use, distribution, storage, or sale that is not sup-

ported by a manifest, bill of lading, or invoice, reflecting the licensed distributor
responsible for the tax and/or fees is subject to seizure by the Minnesota depart-

—— e e e R

ment of revenue. Property seized under this subdivision is subject to forfeiture
as provided in subdivisions 2 and 3.

Sec. 34. Minnesota Statutes 1992, section 296.25, subdivision I, is
amended to read:

Subdivision 1. PENALTIES IMPOSED:. (a) A person who fails to comply
with a provision of sections 296.01 to 296.421, or who knowingly provides false
information, including, but not limited to, false odometer readings, or who

‘knowingly makes a false statement in a report, record, claim, or sales ticket
required by section 296.12; 296.14; 296,17, subdivisions 5, or 7 to 22; 296.18,
subdivision 2; or 296.21, is guilty of a gross misdemeanor.

(b) A person who willfully attempts in any manner to evade or defeat any
tax imposed by sections 296.01 to 296.421, including, but not limited. to, mak-
ing and subscribing any false statement in any report, record, claim, or sales
ticket required by sections 296.12; 296.14; 296.17, subdivisions 5, or 7 to 22;
296.18, subdivision 2; and 296.21; or making a false claim for a refund under
section 296.18, subdivision 4, is guilty of a felony.

() It is a misdemeanor for a person to operate, or cause to be operated, a
licensed motor vehicle on the public highways of this state on special fuel on
which the excise tax provided by this chapter has not been paid or the liability
therefore assumed by another person licensed under this chapter. A person who
uses gasoline, delivered into an on-farm bulk storage tank and on which no tax
has been collected, for propelling a motor vehicle on the public highways of this
state is also guilty of a misdemeanor.

(d) An officer or employee of the state of Minnesota charged with the
enforcement of a provision of sections 296.01 to 296.421 who is employed by or
who engages in business as a distributor or dealer in petroleum products is guilty
of a misdemeanor.

(e) The authorization in this chapter for the collection of the excise taxes by
persons other than the commissioner for and in behalf of the state of Minnesota
establishes a fiduciary relationship, for the violation of which, in failure to make
payment when due and payable, the person so authorized to collect these excise
taxes shall be deemed guilty of a violation of this chapter and of section 609.54,
and punished accordingly. :

() A minimum fine of $200 shall be imposed on a person who fails to
obtain a license or trip permit required under section 296.17, subdivisions 10
and 17.

Sec. 35. Minnesota Statutes 1992, section 296.25, is amended by adding a
subdivision to read: :
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Subd. la. IMPOSITION OF PENALTY; DYED FUEL. (a) If any dyed
fuel is sold or held for sale by a person for any use which the person knows. or
has reason to know is not a nontaxable use of the fuel; or if any dved fuel is held
for use or used by any person for a use ‘other than a nontaxable use and the per-
son knew or had reason to know that the fuel was so dxed, or 1f any gerson
willfully alters, or attempts io alter , the strength or composition of any dye or
marking in any dyed fuel, then the person shall pay a penalty in addition to the

tax, if any.
(__) Except as provided in paragraph (c), the amount of penalty under para-

graph (a) for each act is the greater of $1,000, or $10 for each gallon of dyed fuel
involved.

(c) With regard to a multiple violation under paragraph (a), the Qenaltx is
increased by taking the the penalty amount multiplied by the number of prior penal-
ties imposed by this section on the person, or a related person, or any predeces-
sor of the person or related person.

(d) If a penalty is imposed under thi$ section on a busmess entlty, each offi-
cer, employes, or agent of the entity who willfully pa participated in any act giving
rise to the genaltz is jointly and severally liable with the.e tltx / for the penalty.

Sec. 36. REPEALER.

Minnesota Statutes 1992, sections 296.03; 296.14; and 296.15, subdivision
3, are repealed. ,

Sec. 37. EFFECTIVE DATES.

Sections 1 to 36 are effective September 1, 1994, except that section 25,
subdivision 3, is effective for taxes payable on or after January 1, 1995.

ARTICLE 6
SPECIAL TAXES

Section 1. Minnesota Statutes 1993 Supplement, section 116.07, subdivision
10, is amended to read:

Subd. 10. SOLID WASTE ASSESSMENTS. (a) A person that collects
mixed municipal solid waste shall collect and remit to the commissioner of reve-
nue a solid waste assessment from each of the person’s customers as. provided in
paragraphs (b) and (c).

For the purposes of this subdivision, a “person that collects leCd munici-

tlon services under section 297A.45, A A disposal facility that accepts mixed
municipal solid waste shall .collect and remit to the commissioner of revenue a
solid waste assessment as provided in paragraph &).
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(b) “Residential customer” includes the following:

(1) a person who resides in a single residence; and

(2) a person residing in a building or at a site containing multiple resi-
dences, including a townhome or mobile home park, where each resident either
has separate trash pickup, or is separately assessed for such service. Each dwell-
ing unit will be considered a residential customer if there is separate waste col-
lection for cach resident, even if the resident pays to the owner or an association

a monthly maintenance fee which includes the expense of waste collection, and
the owner or association pays the waste collector for waste collection in one

lump sum.

The amount of the assessment for each residential customer is $2 per year.
Each waste collector shall collect the assessment annually from each residential
customer that is receiving waste colleciion service on July 1 of each year and
shall remit the amount collected along with the collector’s first remittance of the
sales tax on solid waste collection services, described in section 297A.45, made
after October 1 of each year. Any emount of the assessment thet i8 reeetved by
the waste collector after October + of each year must be remitted along with the
eollectors next remittance of sales tax after receipt of the assessment:

(¢) “Nonresidential customer” includes the following:

(1) an industry, business, including a home-operated business, church, nurs-
ing home, nonprofit organization and schools, and other commercial accounts;

(2) an owner of a building or site containing multiple residences, including
a townhome or mobile home park, where no resident has separate trash pickup,
and no resident is separately assessed for such service; and

plied by a waste collector, the cost of which is a substitute for a waste collection
fee. A 30 gallon bag equals .15 cubic yard, and a 38 gallon bag equals .19 cubic
yard. :

The amount of the assessment for each nonresidential customer is 12 cents
per noncompacted cubic yard of periodic waste collection capacity purchased by
the customer. The capacity of a “noncompacted cubic yard” means the number
of loose cubic vards of mixed municipal solid waste, and is based on the size of
the waste collection container. “Periodic waste collection” means each time the
container is emptied by the waste collector. If the capacity purchased is for com-
pacted cubic yards, instead of noncompacted cubic yards, the capacity is calcu-
lated based on the compaction ratio of 3:1. For purposes of this subdivision, one
compacted cubic yard equals 600 pounds.

Each waste collector shall collect the assessment from each nonresidential
customer as part of each statement for payment of waste collection charges and
shall remit the amount collected along with the next remittance of sales tax after
reeeipt of the assessment. :
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(d) The commissioner of revenue shall redesign sales tax forms for solid
waste collectors and disposal facilities to accommodate payment of the assess-
ment. The commissioner of revenue shall deposit the amounts remitted under
this subdivision in the environmental fund and shall credit four-sevenths of the
receipts to the landﬁll cleanup account established in section 115B.42.

(¢) For the purpeses of this subdivision; & “person thet colleefs mixed
mﬁmeipa}sehdmst&me&nseaehpeﬂeﬂfh&tpaﬁsa}esta*eﬁsehdw&steee%

ment may offset against the fees: payable 'with respect to any reporting period,
the amount of assessment imposed by this this section previously remitted to the
commissioner of revenue, which qualified as as a bad debt under section 166(a) of of
the Internal Revenue Code, as amended through December 31, 1993, durmg
such reporting period, but only in groportlon to the portion of such debt which
became uncollectible.

(D) The audit, penalty, enforcement, and administrative provisions applica-
ble to taxes imposed under chapter 297A apply to the assessments imposed
under thls subdivision.

txon services, The disposal fac111ty must remit the amount assessed alon, ng with g with
the next remittance of sales tax

(h) To avoid undue hardship and to promote the effective and reasonable
application and enforcement of th1s subdivision, the commissioner may permit
a solid waste collector or disposal facility to use a formula, or some gther
method of allocation, in calculating the amount of solid waste assessment due to
the commissioner of revenue. The solid waste collector or disposal facility m must
receive written approval from the commissioner of revenue before using an
alternative method. :

(i) A waste collector that contracts with a town, statutory city, or other simi-
lar governmental entity for waste collection, shall collect from the entity as fol-
lows:

makes, a $2 annual fee for each res1dent1a1 penodl waste collection locatlon
that the collector servxces as of Ju uly 1 of each year; :

(1) to the extent the bill is based on the number of residential stops it

_— SOs e 2

emptles at nonresidential sites, 12 cents per ver noncompacied cublc yard of peri
odic waste collection capacity; and

on the number of bags collected from residences, 12 cents per noncompacted
cublc yard of periodic waste collection capacity. A 30 gallon bag equals .15 cubic
yard, and a ;g gallon b_g equals .19 cubic yard.
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Sec. 2. Minnesota Statutes 1993 Supplement, section 270.06, is amended to
read: ‘

270.06 POWERS AND DUTIES.
The commissioner of revenue shall:

(1) have and exercise general supervision over the administration of the
assessment and taxation laws of the state, over assessors, town, county, and city
boards of review and equalization, and all other assessing officers in the perfor-
mance of their duties, to the end that all assessments of property be made rela-
tively just and equal in comphance with the laws of the state;

(2) confer with, advise, and ‘give the necessary instructions and directions to
local assessors and local boards of review throughout the state as to their duties
under the laws of the state;

(3) direct proceedings, actions, and prosecutions to be instituted to enforce
the laws relating to the liability and punishment of public officers and officers
and agents of corporations for failure or negligence to comply with the provi-
stons of the laws of this state governing returns of assessment and taxation of
property, and cause complaints to be made against local assessors, members of
boards of equalization, members of boards of review, or any other assessing or
taxing officer, to the proper authority, for their removal from office for miscon-
duct or negligence of duty;

(4) require county attorneys to assist in the commencement of prosecutions
in actions or proceedings for removal, forfeiture and punishmerit for violation of
the laws of this state in respect to the assessment and taxation of property in
their respective districts or counties;

(5) require town, city, county, and other public officers to report informa-
tion as to the assessment of property, collection of taxes received from licenses
and other sources, and such other information as may be needful in the work of
the department of revenue, in such form and upon such blanks as the commis-
sioner may prescribe;

(6) require individuals, copartnerships, companies, as§ociations, and corpo-
rations to furnish information concerning their capital, funded or other debt,
current assets and liabilities, earnings, operating expenses, taxes, as well as all
other statements now required by law for taxation purposes;

(7) subpoena witnesses, at a time and place reasonable under the circum-
stances, to appear and give testimony, and to produce books, records, papers
and documents for inspection and copying relating to any matter which the
commissioner may have authority to investigate or determine;

(8) issue a subpoena which does not identify the person or persons with
respect to whose liability the subpoena is issued; but only if (a) the subpoena
relates to the investigation of a particular person or ascertainable group or class
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of persons, (b) there is a reasonable basis for believing that such person or group
or class of persons may fail or may have failed to comply with any law adminis-
tered by the commissioner, (c) the information sought to be obtained from the
examination of the records (and the identity of the person or persons with
respect to whose liability the subpoena is issued) is not readily available from
other sources, (d) the subpoena is clear and specific as to the information sought
to be obtained, and (e) the information sought.to be obtained is limited solely to
the scope of the investigation. Provided further that the party served with a sub-
poena which does not identify the person or persons with. respect to whose tax
liability the subpoena is issued shall have the right, within 20 days after service
of the subpoena, to petition the district court for the judicial. district in which
lies the county in which that party is located for a determination as to whether
the commissioner of revenue has complied with all the requirements in (a) to
(e), and thus, whether the subpoena is enforceable. If no such petition is made
by the party served within the time prescribed, the subpoena shall have the force
and effect of a court order;

- (9) cause the deposition of witnesses residing within or without the state, or
absent therefrom, to be taken, upon notice to the interested party, if any, in like
manner that depositions of witnesses are taken in civil actions in the district
court,.in -any matter which the commissioner may have authority to investigate
or determine;

(10} investigate the tax laws of other states and countries and to formulate
and submit to the legislature such legislation as the commissioner may deem
expedient to prevent evasions of assessment and taxing laws, and secure just and
equal taxation and improvement in the system of assessment and taxation in
this state;

(11) consult and confer with the governor upon the subject of taxation, the
administration of the laws in regard thereto, and the progress of the work of the
department of revenue, and furnish the governor, from time to time, such assis-
tance and information as the governor may require relating to tax matters;

(12) transmit to the governor, on or before the third Monday in December
of each even-numbered year, and to each member of the legislature, on or before
November 15 of each even-numbered year, the report of the department -of reve-
nue for the preceding years, showing all the taxable property in the state and the
value of the same, in tabulated form;

(13) inquire into the methods of assessment and taxation and ascertain
whether the assessors faithfully discharge their duties, particularly as to their
compliance with the laws requiring the assessment of all property not exempt
from taxation;

(14) administer and enforce the assessment and collection of state taxes and,
from time to time, make, publish, and distribute rules for the administration
and enforcement of assessments and fees administered by the commissioner and

state tax laws. The rules have the force of law;
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(15) prepare blank forms for the returns required by state tax law and dis-
tribute them throughout the state, furnishing them subject to charge on applica-
tion;

(16) prescribe rules governing the qualification and practice of agents, attor-
neys, or other persons representing taxpayers before the commissioner. The rules
may require that those persons, agents, and attorneys show that they are of good
character and in good repute, have the necessary qualifications to give taxpayers
valuable services, and are otherwise competent to advise and assist taxpayers in
the presentation of their case before being recognized as representatives of tax-
payers. After due notice and opportunity for hearing, the commissioner may sus-
pend and disbar from further practice before the commissioner any person,
agent, or attorney who is shown to be incompetent or disreputable, who refuses
to comply with the rules, or who with intent to defraud, willfully or knowingly
deceives, misleads, or threatens a taxpayer or prospective taxpayer, by words,
circular, letter, or by advertisement. This clause does not curtail the rights of
individuals to appear in their own behalf or partners or corporations’ officers to
appear in behalf of their respective partnerships or corporations;

(17) appoint agents as the commissioner considers necessary to make exami-
nations and determinations. The agents have the rights and powers conferred on
the commissioner to subpoena, examine, and copy books, records, papers, or
memoranda, subpoena witnesses, administer oaths and affirmations, and take
testimony. In addition to administrative subpoenas of the commissioner and the
agents, upon demand of the commissioner or an agent, the court administrator
of any district court shall issue a subpoena for the attendance of a witness or the
production of books, papers, records, or mefmoranda before the agent for inspec-
tion and copying. Disobedience of a court administrator’s subpoena shall be
punished by the district court of the district in which the subpoena is issued, or
in the case of a subpoena issued by the commissioner or an agent, by the district
court of the district in which the party served with the subpoena is located, in
the same manner as contempt of the district court;

(18) appoint and employ additional help, purchase supplies or materials, or
incur other expenditures in the enforcement of state tax laws as considered nec-
essary. The salaries of all agents and employees provided for in this chapter shall
be fixed by the appointing authority, subject to the approval of the commis-
sioner of administration;

(19) execute and administer any agreement with the secretary of the trea-
sury of the United States or a representative of another state regarding the
exchange of information and administration of the tax laws;

(20) administer and enforce the provisions of sections 325D.30 to 325D.42,
the Minnesota unfair cigarette sales act;

(21) authorize the use of unmarked motor vehicles to conduct seizures or
criminal investigations pursuant to the commissioner’s authority; and
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(22) exercise other pewers and perform other duties required of or imposed
upon the commissioner of revenue by law.

Sec. 3. Minnesota Statutes 1992, section 270B.02, subdivision 3, is
amended to read:

Subd. 3. CONFIDENTIAL DATA ON INDIVIDUALS; PROTECTED
NONPUBLIC DATA. (a) Except as provided in paragraph (b), names of inform-
ers, informer lettets, and other unsolicited data, in whatever form, given to the
department of revenue by a person, other than the data subject, that inform who
informs that a specﬁic taxpayer is not or may not be in compliance with tax laws
on individuals or protected nonpubhc data as deﬁned in sectlon 13.02, subd1v1-
sions 3 and 13.

(b) Data under paragraph (a) may be disclosed with the consent of the
informer or upon a written finding by a court that the information provided by
the informer was false and that there is evidence that the information was.pro-
vided in bad faith. This subdivision does not alter disclosure responsibilities or
obligations under the rules of criminal procedure.

Sec. 4. Minnesota Statutes 1992, section 270B.02, subdivision 5, is
amended, to read:

Subd. 5. MAINTAINING CLASSIFICATIONS. Notwithstanding section
13.03, subdivision 7, returns and return information retain the classification des-
ignated under this chapter. Notwithstanding sections 13.03, subdivision 8, and
13.10, data classified under subdivision 3 and departriient of revenue data classi-
fied under this chapter as nonpublic data, protected nonpublic data, private data
on individuals, or conﬁdential data on individuals remain so classified.

Sec. 5. Minnesota Statutes 1992, section 297.03, subdivision 7, is amended
to read: ‘ .

Subd. 7. LICENSED DISTRIBUTOR’S PERMIT NUMBER. The com-
missioner shall assign a permit number to each person licensed as a distributor
at the time of issuance of the first license, which shall be inscribed and printed
upon all Jicenses issued to that distributor. ¥ the commissioner determines that
eancellation of the stamps s necessary for the enforeement of sections 2970+ to
29%13; the distributor shall use the permit number; in o menner preseribed by
the eommissioner; as the eancclation mark for the stamps affixed by the distrib-
wtor: .

Sec.” 6. [297.075] INFORMATIONAL REPORTS.
Subdivision 1 REPORTS REQUIRED The followmg persons shall file

form grescrlbed by gl_q commissioner:

[€))] distributors Jicensed to ship cigarettes into Minnesota;
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(2) persons who manufacture cigarettes within the state;

(3) all other persons who import cigarettes into Minnesota; and

(4) those who possess, receive, store, or warehouse cigarettes in Minnesota,
upon which the tax imposed by section 297.02 or 297.22 has not been paid.

Subd 2, FILING DATES FAILURE TO FILE. No payment of any tax is

LAl Y

the tenth day following _t_h_@_ gr_lg of _egg_h calendar month, r egardles s of whether or
not the person shipped, manufactured, possessed, recelved, stored, or ware-
housed any 1garette into or within Minnesota during the previous month,

unless mg commissioner determines that a longer _ﬁ_g_qg period is appropriate for
a a particular person. A person failing to file this report is guilty of “of a misdemean-
or. The requirement of filing an informational report does not apply to persons
conveying or possessing cigarettes described in section 297. )7.05, subd1v1s1on 2,

nor to any lawful “lawful manufacture of cigarettes within the state for personal con-

sumption,

Subd. 3. CONSUMERS. A person who files a cigarette consumer return as
required by section 297.23 may fulfill the requirements of subdivision 1 by indi-
cating on the cigarette consumer’s return which of the items reported on the
return were transported into the state by the consumer. The requirement of fil-
ing an informational 1 report does does not apply to consumers who mport 200 or less

cigarettes into this state.

Subd. 4. LICENSED DISTRIBUTORS. A licensed distributor may fulfill
the requirements of subdivision 1 by filing a tax return as required by section
T 297.07.

Sec. 7. Minnesota Statutes 1992, section 297C.13, subdivision 1, is
amended to read:

Subdivision 1. FELONIES. It is a felony for a holder of an alcoholic bever-
age license to:

(1) evade or attempt to evade the excise tax on intoxicating liquor and 3.2
percent malt liquor;

(2) fraudulently neglect or fail to keep complete accounts in book or books
of account, or to make true and exact entries.in them as required by the rules of
the commissioner of public safety and the commissioner of revenue, or by law;

(3) conspire to violate a provision of this chapter; ‘
(4) fail to do or cause not to be done anything required by law;

(5) refill or cause to be refilled a bottle or other container of intoxicating
liquor in order to evade tax; er
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(6) sell intoxicating liquor or 3.2 percent malt liquor on which the excise tax
has not been paid and thereby evade the tax; '

(7) file with the commissioner a return, report, or other document known by
the person to be fraudulent or false concerning a material matter; or

(8) knowingly aid or assist in, or advise in the preparation or presentation of
a return, report, or other document that is fraudulent or false concerning a mate-

rial matter, whether or not the falsity or fraud committed is with the knowledge

or consent of the person authorized or required to present the return, report, or-
other. document. :

Sec. 8. EFFECTIVE DATE.

Sections 1 to 7 are effective the day following final enactment.

Presented to the gbvemof April 22, 1994
Sigﬁed by the governor April 25, 1994, 1:12 p.m.

CHAPTER 511—H.F.No. 228

An act relating to local government; providing procedures and criteria for municipal
annexations; providing for the application of city development regulations; amending Minne-
sota Statutes 1992, sections 414.01, subdivision 14, and by adding a subdivision; 414.0325,
subdivision la; 414.033, subdivisions 2, 2a, and by adding subdivisions; 414.061, subdivision
5; 414.07, subdivision 1; and 414.09, subdivisions 1 and 2.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

Section 1. Minnesota Statutes 1992, section 414.01, subdivision 14, is
amended to read:

Subd. 14. When a board order enlarges or diminishes the area of an exist-
ing municipality or town, the population of the annexed or detached area shall

approval of an annexation resolution or ordinance. The board shall communi-
cate its population finding to the state demographer who shall incorporate that
data into the population estimate for the municipality or town. When a new
municipality is created by an order of the board, the municipality shall request
a separation census from the United States bureau of the census and bear any
costs incurred.

Sec. 2. Minnesota Statutes 1992, section 414.01, is amended by adding a
subdivision to read:
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