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BE IT ENACTED BY THE LEGISLATURE- OF THE STATE OF MINNESOTA: 
Section 1. [410.33] SAVINGS CLAUSE. 

If Q git); charter jg silent 93 Q matter ma_t i_s addressed _t_‘_c_)_§ statutogy by 
chapter _4i2_ Q; gm; general l_Qy Qng general L§._\_tV_ _d_c§§ _Il_(fl prohibit Q <_:i_ty charter 
_f_I‘_(_)_I_11 addressing gh_e matter 9; expressly provide ‘glgag Q Qty charter prevails <_>\_r_e_r 
general Q _Ql'_1 tli_e matter, tli_eQ gig Qity _mQy Qppl_y t_h_§_ general lgfl pp gl_i_e matter. 

Presented to the governor April 12, 1994 

Signed by the governor April 15, 1994, 1:52 pm. 

CHAPTER 447—S.F.No. 2267 

An act relating to real estate; authorizing title insurance companies governed by chapter 
68A, or their appointed agents to execute certificates of release of mortgages; proposing cod- 
ing for new law in Minnesota Statutes, chapter 507. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1, [507.401] TITLE INSURANCE COMPANIES;.CERTIFI- 

CATES OF RELEASE OF MORTGAGE. 
Subdivision 1; DEFINITIONS. (Q) _T__l;_e_ definitions i_r_i _t_1_'1_i_S_ subdivision Qp_p_1y 

jp t_l_iis_ section. 

(Q) “Mortgage” means Q mortgage _o_r mortgage lien pp QQ interest _iQ gQ_l 
property i_n mi; state given 19 secure Q loan i_n tii_e original principal amount o_f 
$500,000 _o_r_ less.

‘ 

Q) jg grantee pf Q mortgage; g 
Q) i_f Q mortgage h_a§ been assigned Qf reeord, Q lQ§_t person t_o vvhom gl_iQ 

mortgage 1iQ_s been assigned 91‘ record. 

(Q) “Mortgage servicer” means th_e 1_a_Qt_ person 39 whom Q mortgagor g _t£e_ 
mortgQgor’s successor jg interest li_Q_s_ been instructed by Q mortgagee _t_q 11 
payments QI_1_ Q lpQr; secured Q1 Q mortgage. A person transmitting Q payoff state- 
_nQe_n_t i_s _t_[1_q mortgage servicer E t_l_iQ mortgage described _i_rQ flip payment state- 
merit. 

(Q) “Mortgagor” means tfi grantor Qf Q mortgage. 
(Q “Payoff statement” means Q statement pf tfi amount o_f_:_ 
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(Q t_h_e_ unpaid balance pf gt loan secured py a_ mortgage, includgg principal, 
interest, % fly other charges properly @ under 9_r secured bl th_e mortgage;M 
Q interest pp g [E gay basis fig mg unpaid balance. 
(g) “Record’? means t_o record with E county recorder g fig with tl1_e regis- 

t_ra_r pf titles. 

LL) “Title insurance company” means g corporation 9; other business entity 
authorized _a_x_1_d licensed tp transact fl1_§_ business 9_i_‘ insuring fltlfl t_o interests i_n 
peg] property Q this state under chapter 68A. 

Subd. 3: CERTIFICATE OF RELEASE. Q officer g Qlly appointed egg; 
9;‘ g il_e_ insurance company gay, pp behalf 9_i_‘ g mortgagor pr g person flip 
acguired §r9_n_1 Q9 mortgagor ;it_lg t_o gl_l 95 g p_a_r_t o_f‘t11_e property described i_n g 
mortgage, execute _a certificate 91' release t_l_1a_t_ complies yv_it_h th_e reguirements o_f 
gig section a_n_d record t_h_e certificate o_f release i_n th_e rggl property records o_f 

county i_n which _t_h_e mortgggp ig recorded Q) g satisfaction g release pf 
J3 mortgage h_a§ _r;o_t been executed g_r£l recorded within 6_O ggyg gfie_r thg@ 
payment _ip E pf jg loin secured py E mortgage yv_a_s §p_n_t i_n accordance@ 
g payoff statement furnished ‘py the mortgagee pg t_h_e_ mortgage servicer, gn_d (ii) 
gig & insurance company, it_s officer, o_r §g;e_n_t fig _s_§g Q g_l1e_ lg known 
address o_f _t_h_§ mortgagee o_r t_l§ mortgage servicer, a_t 1_e_a§t 3_O gayg p_r_ig t_o _e_x_e_- 
cuting th_e certificate g_f release, written notice pf iis intention g)_ execute g_n_d_ r_eg 
9_r_<_l g certificate o_f release i_p accordancefi tpjg section _aft_e_r gig expiration pf 
gig 60-day period. 

Subd. _3_: CONTENTS. A certificate o_f release executed under fig section 
must contain substantially a_ll_ 9_f1h_e following: 

(_1_) th_e name“ 9_i_‘tl1_e mortgagor, Q1_e_ name 9_t"tl1_e original mortgagee, @, i_t_‘ 
applicable, _th_e mortgagg servicer, mg g_a__tp o_f thg mortgage, mg gl_at_e 9_f record- 
i_ng, £1 volume gig pggg 9; document number i_n th_e gggl property records 
where E mortgage i_s recorded together Q; similar information Q fie lgg 
recorded assignment 9_t_" gr; mortgage;

~ 
Q) g statement t_l;a_t fie mortgage yv_2_t§ i_n t‘.h_e original principal amount pf 

$500,000 g kg; . 

Q) g statement that tfi person executing th_e certificate pf release _i_s gp oili- @ 9; g duly appointed agent _o_f a_ title insurance company authorized gd 
licensed» E; transact _t_l_1_e_ business 9_f insuring titles 39 interests i_n la] property Q 
g1_i_§ state under chapter 68A;' 

(1) g statement that pig certificate o_f release i_s made Q behalf 9_f ;h_e mort- 
gagor p1_" g person who acquired title from E mortgagor t_o a_ll o_r g part 9_f t_l1e_ 
property described _i_r_1_ thp mortgage; - 

Q) g statement that th_e mortgagee g mortgage servicer provided g payoff 
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statement which yv_a_s used tp make payment ip fufl o_f gg _t_1_npg_i‘gl_ _l_)_a_l_a_r_1_c_§ o_f LIE 
loan secured py t_h§ mortgage; 

{Q a_ statement t_hLt payment i_n fi_11_l _o_f 115 unpaid balance pf ghg@ 
secured py gig mortgage @ mLie i_n accordance flt_;l_1 tfi written g verbal pgy_- 
o_fl_‘ statement a_1gi_ received l_)_y gig mortgagee g mortgage servicer, § evidenced 
py o_ne_ pg p1o_re_ 9_f ‘pig following Q _tpe_ records gfi th_e titlg insurance company 9; 

(1) a_ ‘bank check, certified check, escrow account check from thp title com- 
pany pr title insurance agent, pr attorney trust account check that has been nego- 
tiated py t_hp mortgagee g mortgage servicer; Q 

(ii) other documentary evidence 9_f payment tp t_l_ip mortgagee pg mortgage 
servicer; 

Q) _a statement gig; more than Q days have elapsed since gl_1_e_ date payment 
i_n M was sent; A 

Q5) Q statement mat after th_e expiration pf tire 60-day period referred t_o _ip 
subdivision _2_, the ;i_tl_g igurance company, it_s oflicer, g agent §§_r_i§ tp tli_e la_st 
known address o_f t_h_e_ mortgagee pr mortgggg servicer, a_t le_a_s_t §_(_)_ dzyyg Lripr t_o_ 
executing t_h_e certificate pf release, notice ip writing o_f its intention ftp execute 
gpg record Q certificate pf release i_n accordance fir tpjg section, E11; ap unexc- 
cuted gppy pf tpg proposed certificate o_f release attached t_o_ Q15; written notice‘, 
and 

(_9_) :_1 statement th_a_t_ gig tit_lg insurance company, its officer, pr; ggept pg po_t 
received notification i_n writing pf any reason ypliy t_l3g certificate pf release 
should pp]; l_3_q executed and recorded after tfi expiration (_)_i_‘ _t_h_e 30-day notice 
period referred tp Q subdivision ; 

Subd. 3; EXECUTION. La) A certificate 9_f release authorized mg subdivi- E g must pg executed a_npl acknowledged g_s_ required lpy livy i_n th_e E 91‘ g 
gepg gpg fly pp executed py 3 gy appointed agent 9_f_‘ g fig insurance 95% 
pany, _b_l_1_t_ gpcg delegation _t_Q _a_n agent _by Q t_it_lg insurance ‘company _s_l}_z;l_l pg 
relieve jtfi tiLle_ insurance company o_f E liability fpg damages caused py _i_t_s 

agent £91 t_h_e wrongful 9; erroneous execution 9_f _a certificate o_f release. 

gp) _”l_‘_l_1g appointment p_f_ agent must pp executed g_n_q acknowledged gs 
reguired py Q ip mp case pf a deed gng must state: 

(_l) the title insurance company as th_e grantor; 

Q) Q13 identity 91‘ 1:_l3§ person, partnership, _0_I_‘ cogporation authorized tp a_c_t_ 
a_s agent _tp execute a_r_i_d record certificates pf release provided f_o_r i_n_ fig section 
o_n_ behalf pf t_l_1§ title insurance company,‘

' 

Q) that _i_‘._l_l_§ agent his t_l_1§ full authority t_o execute and record certificates _o_f 
release provided fg i_p this section Q behalf _Q_i_‘ t1i_e title insurance company; 
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(4) LIE term pf appointment o_f Q agent; ggd 
Q) that t_h_e agent l1_a_s_ consented t_o an_d accepts th_e terms o_f tl1_e appoint- 

ment. .
- 

(Q) single appointment o_f agent _ng1y pg recorded _i_p sggl_1_ county _ip 
recording _0_l_‘ filing oflice. A separate appointment o_f agent s_l121_ll n_o_t pg necessag 
£o_r E certificate‘ _o_f release. Egg registered ’th_e 

ap‘ pointment o_f _ag§_1_1§ shill 
pg shown gs 2_l memorial gr; Q certificate o_f tii pp which a_ mortgage 19 pg 
released py Q certificate o_f release under Qis section is _a memorial. Il_1_e_ appoint- 
mgr; pf agent may b_e rerecorded where necessary 19 establish authority o_f@ 
agent, E slip}; authority sligl_l continue until g revocation 9_i_' appointment i_s 

recorded in the oflice of the county recorder, g registrar 91' titles, where ’tl1_e 

appointment o_f agent was recorded. 

Subd. _§_. EFFECT. E9; pupposes o_f releasing th_e mortgage, _a certificate o_f 
release containing Q, information £1 statements provided _f_gr i_n_ subdivision 3 
a_rgq executed Q provided Q E section i_s prima facie evidence o_f'tl1_e fLts_E 
tained Q Q, is entitled tp l_)_e recorded @ tl1_e county recorder gr registrar o_f 
titles, gpg operates. is g release pf ths mortgggg described i_n sis certificate o_f 
release. LIE county recorder g_1_1_d_ the ggistrar _o_f titles shall Ely upon it t_g 
release th_e mortgagg Recording pf z_1 wrongful g erroneous certificate pf release 
py g til insurance company _o_r _i_t_s ggsg s_lya_ll _I1_O:£_ relieve 11$ mortgagor, 9; ]Z_l_)§ 
mortgagor’s successors _o_r assigns, from spy personal liability o_n tl1_e Ii g 
_cLheg obligations secured~1)_y tlgs, mortgage. _I_p addition Q guy remedy pg 
vided py lgxy, a_ side insurance company wrongfully 9; erroneous_ly recording s 
certificate 91‘ release under E section £11 b_e liable t_o_ t_hs mortgagee fps actual 
damage sustained due t_o fie recordings _o_f t_l;§ certificate o_f release.

~ 
Subd. §_ RECORDING. E g mortgage _is recorded i_n _rp_<)r_;e_.gg1_ 9_r§ county El s certificate o_f release i_s recorded i_n gpe _o_f them, Q certified Qpy _o_f@ pg 

tificate o_f release my _bs recorded ip another county E th_e ifggt gs the 
original. Q a_ll cases, tl1_e certificate pf release shill pg entered £1 indexed gs sgt_- 
isfactions o_f mortgagg a_re entered _ar_1<_i_ indexed. 

Subd. 1 APPLICATION. This section. applies only 19 Q mortgage i_n _th_ 
original principal amount _o_f $500,000 g@ 

Sec. 2. EXPIRATION. 
Section 1 expires filly 3_l, 1996, E r_e_a_l property released from Q mortgage 

py s certificate o_f release recorded pp g before 1u_ly §_l_, 1996 continues t_o Q 
released after fly 3_1, 1996. 

Presented to the governor April 12, l994 

Signed by the governor April 15, 1994, l:55’p.m. 
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