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(Q) The county intends 39 £11 Ill land t_o resolve g long-standing trespass 
situation. 

Sec. 2. SALE ACQUIRED STATE LAND; MILLE LACS COUNTY. 
(p) Notwithstanding Minnesota Statutes, section 89.01, subdivision _5_, tg; 

public §_a_l_e_ provisions under Minnesota Statutes, section 94.10, subdivision 1, E fly other Q t_o th_e contrary, tl1_e commissioner o_f natural resources m_ay 
all l_)y private @ th_e @ inside o_f Rum River State Forest which i_s_ described 
ip paragraph (g); under £13; remaining provisions pf Minnesota Statutes, chapter 
94. 

(lg) Llm conveyance» must pg ip _a form approved by mp attorney general. 
Lg) file land th_at may pp Q i_s described gs thp. East _I_-@ _fpg1 p_f t_l;e_: North 

4_Q§_i f_ee_t pf _t_h<_a Southeast Quarter pf tp_e_ Southeast Quarter pf Section gg Town- 
ship 42 North, Range 27 West, Mille Lacs County, Minnesota, containing 0.93 
acres. 

(Q) IQ commissioner intends _t_g §§_l_l_ t_l_1_i§ land gp resolve g long—standing 
trespass situation. 

Presented to the governor April 11, 1994 

Signed by the governor April 13, 1994, 1:06 p.m. 

CHAPTER 4l9—S.F.No. 1692 
An act relating to contracts; creating the public contractors’ performance and payment 

bond act by amending existing provz'sz'ons; amending Minnesota Statutes 1992, sections 
5 74. 26; 574.261; 5-74.262, subdivision 1; 574.263, subdivision 3, and by adding a subdivision; 
5 74.264; 574.27; 574.28; 574.29; 574.30; 5 74.3]; and 574.32. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1'. Minnesota Statutes 1992, section 574.26, is amended to read: 

574.26 CONTRACTORS’ BONDS FOR PUBLIC WORK. 
Subdivision _1_. CITATION. Q) Sections‘574‘.26 t_o 574.32 _a_1_rp tfi “public 

contractors’ performance app! payment bond act,” within those sections referred 
_t_q pg “the act.”

“ 

(pg _E_g_§ flip pugp oses 9_f the _a_(_:t, Q) “public body” means flip state, municipal 
corporation, school district, pr; other public board 9;’ body; a_ng Q) “labor pg 
materials” means work, §l_(_i_l_l_, tools, machinery, materialg, insurance premiums, 
equipment _o_r supplies, _o_r taxes incurred under section 290.02 9; chapter 297A; 
prg Q) “contract” means a contract @ g public lgpgy £9; glgg doing 9_f public 
work. 
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Subd. A TERMS. Except as provided in sections 574.263 and 574.264 or if 
the amount of the contract is $10,000 or less, a contract with the state; er with 
anymumeipaleerpem&eneretherpubhe'bearderbedyrhereefigp\;l;licpgdy 
for the doing of any public work; is not valid unless the contractorshell give 
gigsp (Q g performance bond‘ to the state er ether public body een-traeteé with whom mp contractor entered iptp gig contract,-for the use gig benefit of the 
ebligee; the state and public body t_o complete gg contract according t_o it_s 

terms, _a_r;q conditioned ~o_n saving LIE public ‘body harmless from al_1 costs gig 
charges 3% may accrue gm account pf completing t_l_1_§ specified work, gpc_1 e_1 

payment pgpg Q 1;_l_1_c 1_1_s;e_ app benefit of all persons eleing werle er furnishing 
skflhteelsgmaehineryyermatefiaberinsaraneepremiumsereqeipmemersuy 
piiesferanyeampmeintainedferflwfeedingerkeepingefwerkemandenfinals 

app materials engaged under, or fer the purpose ef; sueh tp perform ghp 
contract, conditioned for the payment, as they become due, of all just claims for 

tmwsineuHedunderseefien%99:9%ereh&pter%94A;anésuppliesferrheeem- 
pletieneftheeentmamaeeerdaneevarhfistermsgfersavmgeheebhgeehaaw 
lessfremalleestsandehergesthatmayeeerueenaeeeenteftheéeingefrhe 

materials. Reasonable attorneys’ E costs, a_p_c_1 disbursements _n_1_ay _lg_e_ awarded_ 
ip _2£l_ action tp enforce claims under the a_ct if gig action is brought on the bend: 
including reasonable atterneyls fees; in any ease where such aeeien is successfully 
maintainedandiertheemnphaneew4rh+hel&wsappertainrngtheretep§§u_o 
cessfu1l.y appealed. . 

Subd. _3_. PENALTY. The penalty of such bond shall be §_ap_h E fit not Q less than the contract price, and if after the giving of the bond the contract 
price sheuld for any reason he _i§ increased, _f9_r_ apy reason, the ebligee public 
pcgly may require an additional bend bonds, the penalty penalties of which shall 
be not less than the amount of sueh the increase, and if sueh ply additional bend 
be bonds grg not furnished within ten days after such demand, the work on the 
contract shall cease until such tlg additional bend shall have been bonds E fur- 
nished. In contracts made by the commissioner of administration or the depart- 
ment of transportation of the state, the penalty of the bend shell be in sueh 
a-meant as the commissioner of administration or the commissioner of transpor- 
tation, respectively, may fix th_e_ amount o_f t_l_1_§ bond penalty, but at not less than 
three-quarters of the contract price. 

See. 2. Minnesota Statutes 1992, section 574.261, is amended to read: 

574.261 SECURITY IN LIEU PLACE OF BOND. 
Subdivision 1. CERTIFIED OR CASHIER’S CHECK. With the approval 

of the commissioner of administration and where if the amount of the contract 
is not in exeess ef _rn_<_>_r§_ t_h_a_p $5,000 a person may make a contract with the state 
for the doing ef any t_q 519 public work and in lieu place of giving the bend 
bonds required by section 574.26, submit to the commissioner of administration 
for deposit with the state treasurer (_1_) a certified check or cashier’s check in the 
same amount as week} he jg required for a performance bond as security fer 
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preteetien of po_ protect the state, inel-udi-ng its tax revenues; and Q) Q certifiedg 
cashier’s check i_n th_e same amount gs is required Q g payment bond for all 
persons doing week or furnishing sleil-ls; teels; maehinery; er lppg gfl materials 
under or fer the perpese ef exeeuti-ng sueh t_o perform as contract. Sueh depos- 
it shall be T_h_§ deposits a_r_e security for the payment, as they become due, of all 
just claims for werle sk-i«lls; teeis; meehinefi‘; and grid materials: and for 
the performance and completion of the" contract in aeeefdanee with according t_o 
its termsgaadesseeuritfferefleestsanéehergesthataneyaeemeterthedeiag 

Subd. _1_a_._ LEITERS OF CREDIT. Whenever _th_i_s_ apt 53 other Q _o_r home 
gig charter requires a performance bond from a contractor doing a_1 public yvfl 
proiect o_f under $50,000 f_q_r_ Q public body, Q public body fly permit tl1_eE 
tractor t_o provide, i_ri place pf tl_i_§ performance bond, Q irrevocable bank letter 
p_f credit E tfi same amount as required {pg t_h_e ami subject t_oQ 
conditions § ghg bond. ‘ ' ‘ 

_ 

Subd. 2. CLAIMS. A person entitled to the protection of sueh @ deposit 
_ip 13%’ pfg payment and wishing to take advantage of its benefits shall, at 
thefimeefeemmeneingenyaetienagaineteiflaertheeentteeterereaysubeem 
+rae%erensagedifisaehw6rkm1_a1sztL@L2_0Qn.af£:Lh_e2§:s2g’sLw@ 
tribution pf 121139; Q11 materials flap furnished tp t_lp:_ public E i_s E 
subject 9_ftl1_e contract, notify in writing the commissioner of administration and 
the state treasurer of the eemmeneement ef sueh su-it person’s claim, giving the 
names of the parties involved and the amount and nature of the claim. No if gap 
action i_s commenced t_o obtain gig benefit pf pig deposit Q pg1_c_e 9_f _a payment 
bond, a judgment shat} _n_ips_t n_9_t be entered within 30 days after the giving ef 
saeh tlg notice o_f tl1_e claim and the state and p_r_ any person entitled to the pro- 
tection of sueh t_l_1_e deposit may be admitted on its motion as a party to the 
action and the court shall determine the rights of all parties in the premises. In 
such suit in which the state treasurer is a party, the court may order the trea- 
surer to make payment among the parties to the suit entitled thereto 1:9 payment. 
If the amount of the deposit is insuflicient to pay the claims in full, the court 
may direct that they be paid on a pre feta prorated basis. The deposit _ip LL1_c_e 
o_f a payment made with the treasurer pursuant te the terms of under this 
section shall be held by the treasurer for 90 1_20 days after the eentreet with the 
state has been eempieted gist iii o_f LLt)p_r a_1_1_g materials E furnished Lg ;l_1__e_ 

public @ thgt is :3 subject o_t‘tl1_e contract. If ne sutt a claim is eemmeneee} 
Qt fig within of 99 days th_e 120-day period, the deposit shall be 
returned to the person making it. If suit a claim is eemmeneed ggag within said 
'99 day _t_h§ 120-day period; the deposit shall ‘be disbursed by the state treasurer 
pursuant to the under Q order of the court. Sueh meneys as are deposited with 
thestatefieasuferpursuaattethetefinsefthis-seetienereherebyannuahy 
epprepfiateétethestatefieasuterferthepurpemefeatfidngeutthetemasend 

. . 

J E
, 

Subd. ; APPROPRIATION. Money deposited with jtpp E treasurer 
under E section i_s annugly appropriated t_o 113 state treasurer _tp carry 931 t@ 
section. 
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Sec. 3. Minnesota Statutes 1992, section 574.262, subdivision 1, is 

amended to read: ‘ 

.
- 

Subdivision 1. BONDS. To carry out the programs, established elsewhere 
by law, for awarding certain portions of state construction and procurement con- 
tracts and subcontracts to small businesses and small businesses owned by eco- 
nomically and socially disadvantaged persons, the commissioners of 
administration and transportation may, when deemed appropriate, arrange, 
through competitive bidding or negotiation, to partially indemnify bonding 
companies which provide bid and, performance, gig payment bonds covering 
all or any part of the construction and procurement contracts or subcontracts 
which are designated for award to small businesses and small businesses owned 
by economically and socially disadvantaged persons. The amount of the indem- 
nity Q gfl the bonds on each contract shall not exceed $100,000. Bonds which 
are subject to indemnity shall be provided to contractors at a cost which shall 
not exceed the cost of bid and, performance, gig payment bonds if purchased in 
the usual manner by other businesses for similar contract work or procurement. 

Sec. 4. Minnesota Statutes 1992, section 574.263, subdivision 3, is 

amended to read: ‘ ' 

Subd. 3. BID DEPOSIT _I_l§I_ PLACE QE PERFORMANCE°B'OND. 
For a contract made by the commissioner for a forestry development proj- 

ect, the commissioner may require a bid deposit in lieu E; of a performance 
bond for charges that may accrue because of doing the specified work and to 
enforce the terms of the contract; including reasonable atterneyls fees if an 
aetien is sueeessful. The commissioner may‘ set the amount of the bid deposit, 
but it may not be less than five percent of the contract price. ' 

Sec. 5. Minnesota Statutes 1992, section 574.263, is amended by adding a 
subdivision to read: .- 

Subd. _4_. PAYMENT BOND. -A contract yv_i_Q 1:l1_<_e st_at3 Q a_ forestry devel- 
opment proiect _n_1py require g payment bond a_t t_h9_ discretion pf th_e_ commis- 
sioner o_f natural resources. mg commissioner determines flit g payment llgd 
i_s reguired, t_h_e commissioner fig gag gig discretion t_o_ decide whether Q bond 
flty pg i_n Q; form 91‘ securities i_n place 9; g .bond gs provided ip section 
574.264. if spy mg securities cannot have le_SS_ value E _f1y_<2 percent Q‘ t_}_1_§ go_n_-_ 
t_r_a_c_t_ price. . 

- . 

Sec. 6. Minnesota Statutes 1992, section 574.264, is amended to read: 

574.264 SECURITY IN LIEU PLACE OF BOND. 
Subdivision 1. FOREST DEVELOPMENT PROJECTS. gr phi pf _a_: pg;-_ 

formance g payment boind g Q1 deposit for a state contract for a forestry 
development project le_s_s t_l121_n $50 000, the person required to file the bond or 
bid deposit may deposit in a local designated state depository or with the state

~ 
New language is indicated by underline, deletions by st-rileeeut.
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treasurer a certified check, a cashier’s check, a postal, bank, or express money 
order, assignable bonds or notes of the United States, or an assignment of a 
bank savings account or investment certificate or an irrevocable bank letter of 
credit, in the same amount that would be required for o the bond or bid depos- 
it. If securities listed in this section are deposited, their value shall not be less 
than the amount required for the bond or bid deposit and the person required to 
file the bond or bid deposit shall submit an agreement authorizing 
the commissioner to sell or otherwise take possession of the securities in the 
event of default under the contract g nonpayment 9_f_‘ guy persons furnishing 
labor @ materials under, p_r_ _t_p perform, @ contract. ‘Flee security deposits are 
eomfaetinaeeerdaneevfithits-termsaadasseeufityforefleostsandeherges 

laws relating to it: 

Subd. 2. CLAIMS AGAINST SECURITIES I1_\I, PLACE Q BID DEPOS- 
ITS. The bid deposit is Securities 'i_n place p_f _payment bonds Q subject to 
claims as provided for other deposits in section 574.261, subdivision 2. 

Sec. 7. Minnesota Statutes 1992, section 574.27, is amended to read: 

574.27 BIDDERS TO HAVE RIGHT OF ACTION IN CERTAIN CASES. 
A public body mgy require that a bidder provide a b_id bond g 9113;; securi- 

ty _a§ _a proposal‘ guaranty th_at th_e bidder @ enter _i_r_1£<_>_ g contract iffi b;'d i_sQ 
cepted. Any bidder upon any public work or public improvement of any kind in 
this state where bids therefor are received and where, in connection with such 
bids, a deposit of money, or a certified check, or pig bond or other security is 
reqtrireétemis»tbegi~‘eiif‘erthepe:=£ernaaneeofprovided_u_d;hthebidif 
aeeepteé, the politieal of the state p_1_1_b_l_i_c 1_)o_dy causing such public 
work or other public improvement to be made or done shall be liable to such 
bidder for a return of the money, certified check, or other thing of value so 
deposited in the event of the aonaeeepta-nee of if the bidder’s bid on such public 
work or improvement i_s_ Q accepted, or; in the event of the aeeeptanee of if the 
bidder’sbid;duringtheintewalbetweensuehaeeepmnee&nd%heenwénginte 
efaeonfiaetfersuehwofleaadthegivingof-seeufityinemmeefiontherméthby 
the bidder, and Q accepted before t_l_1_e_ _b_ig expires, @ gig bidder enters ir__1t_q Q 
contract Q gl_1_e_ work _a_r_1g_ provides acceptable security ip connection yv_ijt_h _i_t_._ 

This liability shall eaeist exists even though the failure to return sueh tfi money, 
certified check, or other thing of value be oeeas-ioneé by jg _<_1_u_e ftp the defalcation 
or unlawful conversion thereof pf ’th_e t_l_1_i_pg by the officer of sueh politi- 
eal elethed gig public lg charged with the custody t-hereof pf _i’_t. 

Sec. 8. Minnesota Statutes 1992, section 574.28, is amended to read: 

574.28 APPROVAL AND FILING OF BOND.
V 

Such bond shall be approved lay; and filed Before beginning work Q ghg 
contract Q‘ th_e public work, 3113 contractor 9_1_1 whose behalf ’th_e payment apg 
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performance bonds were issued must Q l_)9_tl_1 bonds with; the treasurer, board, g oflicer having financial management of the obligee named t-herein unless the 
eentmetbeferworkupenastatetrunkhiglrway;erereefien;impmvement;er 
repairefbufldingsferastawinsfimfienfinwhieheaseitshaflbeepprevedand 
filedwéththebearderefiieerhavingthefinaneielmanagementthereeftgtfi 
bonds.}fsuehbenébenettaleen;theeerpem%ienerbedyferwhiehwerleis 
deneundertheeentraetshaflbekableteaflpersensfemishinglaberukflher 
materialtetheeenfiaeterthereunderferanyleesreeuhingtethemfremsueh 
failure: Ne _T_l_1_e_ payment Jg performance bonds must 1i_st the address 9_1f t_}_1g 

contractor 9;; whose behalf the bonds were issued 2_1_r_1_ct o_f E surety providing 
Qt; bonds. I_h_e Dayment @ performance bonds, if accepta_bie _it1_ a_r_1g1_ c_o_n_; 

tce_nt, must be approved by th_e board o_r officer having financial management of 
fie obligee, o_r ty t_lp_ ob1igce’s treasurer. An assignment, modification, or change 
of the contract, or change in the work covered thereby by tl1_e,contract, nor any 
_o_r_ an extension of time for eemplet-iee of to complete the contract, shall _<_i_o_e_s_ 

not release the sureties on the bend bonds. 

Sec. 9. Minnesota Statutes 1992, section 574.29, is amended to read: 

574.29 AQPIGN 9N FAILURE fl) GET PAYMENT BOND. 
Arnypersenentifledtethepreteetienefsuehbenémaymaintainanaetien 

thereenfertheameuntéuefilhepersenshafirnetifytheebligeenamedinthe 
benéefthebeginningefwehaefiemgivmgthenamesefthepafiiemdeseribing 
thebendsuedupen;andstetingtheameun%anéna+ureef%heelaim:Nejudg- 
mentshallbeenteredinsuehaetienwithinaedaysafterthegévingefsueh 
netiee=¥heebHgee;erenyetherpersenha~éngaeeuseefaetienensuehbend; 
maybeadmitted;enmeeien;asapartytesuehaetien;andtheeeurtshaHdeteF 
minetherightsefaHpartiestherete:¥ftheerne&ntrealizeden%hebenébe 
insufFieientteéisehargeeHsuehdaimsin¥ulhsuehmaeamehaHbeéistAbumd 
&mefig%he9art%esrremta=Lffl1_e£=m%m‘2L1Le1n1Mmdx@l§t_0s2tan;1 
approve g valid payment ‘bond _o_; securities i_n place 9_t_‘ g payment bond 'a_s 

reguired by th_e tag t_lte public body for which work is done under gig contract 
i_s_ liable t_o alt persons furnishing El): Egg materials under o_r t_o perform the 
contract t'9_r_ Qty tcfi resulting t9_ them from- tlg failure. T_h§ public body i_s n_o’t 
liable i_f t_l1<=._ b_o_r_t(_l <_ig:_s_ tgt get fie proper address o_f the contractor _gr_1 whose 
behalf Q1_e_ b_gn<_i_ E issued g_r_ o_f the surety providing t_lte_: bond. 

Sec. 10. Minnesota Statutes 1992, section 574.30, is amended to read: 
574.30 INSOLVENT OR INSUFFICIENT SURETIES. 
When, in its fie obligee’s judgment, any of the sureties _a surety on sueh 2_1 

bond have beee-me reguired by th_e _a£t i_s_ insolvent, or for any cause are i_s no 
longer a_ proper or suflicient sureties surety, the obligee may require the contrac- 
tor to furnish a new or additional bond within ten days; and thereupon, if so 
‘ordered by eueh gig obligee, all work on such the contract shall must cease until 
sueh tlg new or additional bend is bonds ar_e_ furnished. If sueh bend be tth_e 
bonds g not furnished within sueh eime tlg; Q days, the obligee may, at its 
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option, deter-mine terminate the contract and complete the same as the agent, 
and at the expense of sueh hie contractor and its: sureties. 

Sec. 11. «Minnesota Statutes 1992, section 574.31, is amended to read: 

574.31 LIMIT OF TIME TO BRING ACTION. 
Subdivision L CLAIMS ON PERFORMANCE BONDS. Q the event Qt‘ e 

claim hy th_e public body E e performance bond, no action shall be maintained 
eeeepmneethereefbythepreperpubfieautheéfiesytheelannanteheflfileewfie 
ten netiee _l_2tt_et theh permitted under the statute hf limitations applicable t_o the 
claim. 3 e condition precedent t_o bringing eh action upon e performance bond, E public body must serve written notice _o_f claim under tlg contractor’s 
bond personally g hy certified mat! upon jg surety whe issued E bond fie 
upon the contractor 9_r_1_ whose behalf the bond _w_:_1§ issued specifying the nature 
and amount of the claim and the date of the last item thereof; in the 
eflieeeftheeemmiesienerefeemmereefineasetheeentreetisfertheperfeb 
meneeefwerkferthesteteeranydepartmentthereefiendfineesetheeenaaet 
isbtbyanyeeuntfimunieipaleerperafiemeretherpabkebefiderbedfithen 
seehaefieeshaflbefileéintheeflieeeftheauditereftheeeuntylefiingtheeem 
traetertheeeuntyinwhiehwehmunidpaleerperefiempubliebeefderbedyis 
situate;&ndifsituetein%weermereeeuafies;thensuehnefieesheflbefileéin 

yeara¥ter+hefiHngefsuehnetie&5Fheeeunty&uditersheHe&terthefimeeffi+ 
ing‘evefi‘-euehnefieeinabeekkeptferthatpurpesgwhiehshaflbepreperly 
-i-nelexed breach g default $1 the performance requested pt‘ the surety.~ 

Subd. A CLAIMS ON PAYMENT BONDS. get I_n ’th_e event o_f e claim Q 
_at payment bond hy e person furnishing labor a_rg materials, he action _s_@t Q 
maintained eh hie payment unless, within Q gy_s E completion, 
delivery, g provision hy hie person o_f fi_s la_st @ o_f Ml E materials,Q 
the public work, the person serves written notice o_f claim under the payment 
hehgt personally 9; l_)_y certified m_i‘1i1_ upon th_e surety E issued E bond Q51 
the contractor eh whose behalf Q bond w_as issued a_t their addresses Q stated 
i_rt the bond specifying the nature gtl amount o_f t:h_e claim gt hie glete _t_h_6 

claimant furnished _i_t§ lfit i_t_eh1_ o_f @h @ materials _fet hie public work. fig 
t_l1e_ putpose o_f E section, notice i_s suflicient it‘ served person_a_lty _c_>_1; v_ia gt; 
hed Lail t_q t_h_e addresses o_f the contractor egl surety listed Q th_e bond. flle 
form ef notice _ie sufllcient i_f_‘ h i_s substantially Q follows: 

NOTICE Q CLAIM @ PAYMENT BOND FOR PUBLIC WORK 
TO: .................................................................................. .. 

(Surety that issued payment bond) 
and .................................................................................... .. 

(The contractor on whose behalf the bond was issued) 
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~~

~
~ 

~~

~ 

~~ 

~~

~ 

NOTICE 1_S_ HEREBY GIVEN t_h_2tt me undersigned claimant ha_s gt claim 
against th_e above h_amed surety _fet labor efl materials furnished hy tfi 
undersigned Q _t_he public work described es_ follows: ....... ............. ........... .. 

' 

tDescription of the public work) 

The labor and materials were furnished under e contract 91; agreement with 

t.N'arne and address 9_i_‘ contractor er; supplier requesting labor and materials 
from file claimant) 
The nature o_f the labor and materials furnished i_§ es follows: .......................... ..~ 
The amount gt‘ the claim ............................................................. ................. .. 

The date tfi claimant lai_st furnished labor gn_d materials t9_ til public work i_s 
the Qty gt‘ ......... .., 19... 

Claimant seeks payment gt‘ tfi claim according t9 the levte 
........................ ..s....n............................... 

Claimant 

Address 
............................... ..o....a--ao........a-.a..-....... ~~

~ 
~~ 

~~~ 

~~~ 

~~~~~ 

~~ 

~~

~ 
~~~ 

~~
~ 

STATE OF ............ .. 
is.- COUNTY OF 

................ being duly sworn o_rt oath egg met jg o_fme claim- 
a_nt named above en_d hee knowledge 9_t_‘ Q claim 9&1 tlLt ge claim i_s correct, E n_o g2_1_1_'__t Qt‘ tfi claim hate been tgaid.

I 

Signed and sworn to before me 
on ............ .. 19.. 

.......................................... N 

~ ~ ~~ 
gNotaty Sealt 

Notaty Public 

th) I_f the contractor providing ttg payment bond _t3As_ tg comply v_vtth_ tfi; 
filing requirements gt‘ section 574.28 ley failing te etete i_t_s address g me address 
9_t_‘ the surety groviding the bond, t_lne_ti_ gt claimant under the bond fled _re)_t_ pte; 
ytge the surety 9; the contractor written notice gt‘ it_s claim under paragraph Q); 

(9) Q action t_o enforce e claim against the surety under th_e bond Q 
commenced within 9_r_1e E ’th_e E et‘ completion, delivery, g provision 
hy the claimant o_f i_t_s teet _i_tet_n_ _(_)_f labor ail materials Q fire public work stated 
i_n jg notice gf claim. E he notice 9_f claim _\ya_§ required because the contractor 
providino th_e bond failed te comply yvtth the requirements 9_f section 574.28, 
theh ehy action under the bond must lg commenced within gie @ f3)en_ tfi 
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actual gg pf completion, deliveg, o_r provision pg th_e claimant 91‘ ig pg; i_t_e_m_ 
o_f l_ap9_r_ Qg materials f_o; t_he public work. _A__1’lj_, other person having _a cause 9_f 
action Q 3 payment bond _n_1zg pg admitted, Q motion, Q g party tp tl1_e action, 
§_pg_ pp court shall determine Q/rights o_f gll parties. I_ft_h_e amount realizedQ Q bond i_s insufficient t_o discharge Q Q claims i_n £1311, th_e amount mQa pp 
prorated among tl1_e parties. 

Sec. 1'2. Minnesota Statutes 1992, section 574.32, is amended to read: 
- 

574.32 NGTIGE APPLICATION PAYMENTS. 
Theeemmissienerefeemmereeertheeountyauditerinwheseeflieethe 

'thesame;byeefiifiedmaihtethepfineipaleen&&etefiatfislastlmew&adémss; 
andteeaehefthes&re&esentheeen+r&etei”+)bend;a%~%heklastlmewnad- 

theeemmiesienerefeemmereeertheeeuntyauditerinwheseefiieethenefiee 
isflled;atleast%hwe.eepiesofthenetie&¥heeemmissiener’efeemmereeer 
eeuntyauditerwitbwhemtheaetieeisfileésheflbeenfitledteehargeafeeef 
$4§ferfilingthe.netieeandmay&lseehargeafeeteeever%heeestefmaifing 
t:h‘eeepies' asherem previeled:5Fhefi1ilureeft:l-xeeemnaissienerefeemnaereeer 
theeeuntyauditerwithwhemflienetieeisfiledtomafltheseeepiesasheeein 
previded;.shalli&newayafi‘eet%he¥alidityeftheelaimeethefightefthe 
elaimanttemaintainanaetienthereemlfgclaimantQ§paymentQQpQ1 
actual knowledgeo_rshould have knowngfigpaymentfireceivedQf9_{Q 
Qg materials supplied under, 9; t_o perform, public work under which e_1 pap; _rQptQ gs/_a_s_ provided, tpQ tl1_e claimant must prove ga_t i_t applied Q Lag 
@1pQi_t§accountf_o§t_l@ public work. fig claim pipgl_3_ereducedt_ogl_ip extent 
i_t_ cannot Q prove. 

Sec. 13. EFFECTIVE DATE. 
Sections 1 t_o _1_2 a_rp effective August L 1994, t_o apply t_c_>_' contracts £9_r_ pub- 

li_c work awarded after @ 114 1994. 
Presented to the governor.April 11, 1994 

Signed by the governor April 13, 1994, 1:17 p.m. 

CHAPTER 420-—H.F.No. 2306
b 

An ‘act relating to thetcity of Minneapolis; providing that a levy for a contribution to the 
Minneapolis teachers retirement fund association is a special taxing district levy for property 
tax purposes; amending Minnesota Statutes 1993 Supplement, section 354A. 

{2, 
subdivision 

3b. 
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