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WHEREAS: 

WHEREAS: 

WHEREAS: 

WHEREAS: 

WHEREAS: 

Proclamation 
The Seventy-Eighth Legislature adjourned without enacting 
essential legislation to provide for the orderly financial manage- 
ment of state government; and 

The time permitted by law for passage of such legislation during 
the 1993 Session of the Legislature has expired, and an extraor- 
dinary occasion is thereby created; and 

Article IV, Section 12 of the Constitution of the State of Minne- 
sota provides that a special session of the Legislature may be 
called on extraordinary occasions; and 

The people of Minnesota are best served by an orderly conclu- 
sion of legislative business, with a limited agenda and prior 
agreement on laws to be enacted; and 

Elected leaders of the Legislature have agreed on an agenda and 
procedures to complete a special session on May 27, 1993; 

NOW, THEREFORE, I, ARNE H. CARLSON, Governor of the State of Minne- 
sota, do hereby summon you, members of the Legislature, to convene in Special 
Session on Thursday, May 27, 1993 at 10:00 a.m. at the Capitol in Saint Paul, 
Minnesota. 

~~~ ~~~~ 

JOAN ANDERSON GROWE 

SECRETARY OF STATE 

, 
- \ 

_
. 

« - . . . . . . 

IN WITNESS WHEREOF, I have here- 
unto set my hand and caused the Great 

_ Seal of the State of Minnesota to be 
. it affixed at the State Capitol this twenty- 

3 sixth day of May in the year of our Lord 
.' one thousand nine hundred and ninety- 

. . ~ . . . o .. 

three, and of the State the one hundred 
$9» thirty-fifth.

§ 

ARNE H. CARLSON 

GOVERNOR
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SESSION LAWS 

of the 

STATE OF MINNESOTA 

ENACTED BY THE SEVENTY-EIGHTH LEGISLATURE 

AT THE 1993 FIRST SPECIAL SESSION 

MAY 27, 1993 
CHAPTER 1—H.F.N0. 1 

An act relating to human services; appropriating money for human services; amending 
Minnesota Statutes 1992, sections 62/1.045; 116.76, subdivision 14; 116.78, subdivisions 4 
and 7,1 116.79, subdivisions 1 and 4; 116.80, subdivisions 1 and 2; 116.81, subdivision 1; 

116.82, subdivision 3; 116.83, subdivisions 1 and 3; 144.122; 144.123, subdivision 1; 144.215, 
subdivision 3, and by adding a subdivision; 144.226, subdivision 2; 144.3831, subdivision 2; 
144.802, subdivision 1; 144.8091, subdivision 1; 144.871, subdivisions 2, 6, 7a, 7b, 9, and by 
adding subdivisions; 144.872, subdivisions 2, 3, 4, and by adding a subdivision; 144.873; 
144.874, subdivisions 1, 2, 3, 4, 5, 6, 9, and by adding subdivisions; 144.876, by adding a sub- 
division; 144.878, subdivisions 2, 2a, and 5; 144.98, subdivision 5; 144A.04, subdivision 7; 

144/1.071; 144A.073, subdivisions 2, 3, and by adding a subdivision; 145.883, subdivision 5; 
147.01, subdivision 6; 147.02, subdivision 1; 148C.01, subdivisions 3 and 6; 148C.02; 
148C.03, subdivisions 1, 2, and 3; 148C.04, subdivisions 2, 3, and 4; 148C.05, subdivision 2; 
148C.06; 148C.11, subdivision 3, and by adding a subdivision; 149.04; 157.045; 198.34; 
214.01, subdivision 2; 214.04, subdivision 1; 214.06, subdivision 1, and by adding a subdivi- 
sion; 245.462, subdivisions 4 and 20; 245.464, subdivision 1; 245.466, subdivision 1; 245.474,- 
245.484; 245.4871, subdivision 4; 245.4873, subdivision 2; 245.4_882,.subdivision 5; 245.652, 
subdivisions 1 and 4; 245.73, subdivisions 2, 3, and by adding a subdivision; 246.0135; 
246.02, subdivision 2; 246.151, subdivision 1; 246.18, subdivision 4; 252.025, subdivision 4, 
and by adding subdivisions; 252.275, subdivisions 1 and 8; 252.41, subdivision 3; 252.46; 
252.47; 252.50, by adding a subdivision; 252A.101, subdivision 7; 252A.111, subdivision 4; 
253.015, subdivision 1, and by adding subdivisions; 253.4202; 254.04; 254.05; 254A.17, subdi- 
vision 3; 2543.06, subdivision 3; 256.015, subdivision 4; 256.025, subdivisions 1, 2, 3, and 4; 
256.032, subdivision 1]; 256. 73, subdivisions 2, 3a, 5, and 8; 256. 736, subdivisions 10, 10a, 
14, 16, and by adding a subdivision; 256.737, subdivisions 1, 1a, 2, and by adding subdivi- 
sions; 256.74, subdivision 1; 256.78; 256.9657, subdivisions 1, 2, 3, 7, and by adding subdivi- 

3019
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sions; 256.9685, subdivision 1; 256.969, subdivisions 1, 8, 9, as amended, 9a, as amended, 
20, as amended, 22, as amended, and by adding subdivisions; 256.9695, subdivision 3; 

256.983, subdivision 3; 256B.04, subdivision 16; 256B.042, subdivision 4; 256B.055, subdivi- 
sion 1; 256B.056, subdivisions Ia and 2; 256B.0575; 256B.059, subdivisions 3 and 5; 
256B.0595; 256B;0625,, subdivisions 3, 6a, 7, 11, 13, 13a, 14, 15, 17, 19a, 20, 27, 28, 29, and 
by adding subdivisions; 256B.0627, subdivisions 1, 4, and 5; 256B.0628, subdivision 2; 

256B. 0629, subdivision 4; 256B. 0911, subdivisions 2, 3, 4, 6, 7, and by adding a subdivision; 
256B.0913, subdivisions 4, 5, 9, I2, 13, and 14; 256B.09I5, subdivisions 1, 3, and by adding 
subdivisions; 256B.0917, subdivisions 1, 2, 3, 4, 5, 11, and 12; 256B.093, subdivisions 1 and 
3; 256B.15, subdivisions 1 and 2; 256B.19, subdivision 1b, and by adding subdivisions; 
25613.37, subdivisions 3, 5, and by adding a subdivision; 256B.431, subdivisions 2b, 20, 13, 

14, 15, 21, and by adding subdivisions; 256B.432, subdivision 5, and by adding a subdivision; 
25613.4 7, subdivision 3; 256B.48, subdivisions 1 and 2; 256B.49, by adding a subdivision; 
256B.50, subdivision 1b, and by adding subdivisions; 2563.501, subdivisions 3g, 3i, 12, and 
by adding a subdivision; 256D.01, subdivision Ia; 256D.02. subdivision 5; 256D.03, subdivi- 
sions 3, 4, and 8; 256D.04; 256D.05, by adding a subdivision; 256D.051, subdivisions 1 and 
6; 256D.35, subdivision 3a; 256D.44, subdivisions 2 and 3; 256F. 06, subdivision 2; 2561.01; 
2561.02; 2561.03, subdivisions 2, 3, and by adding subdivisions; 2561.04, subdivisions 1, 2, 3, 
and by adding" subdivisions; 2561.05, subdivisions 1, 1a, 2, 8, and by adding a subdivision; 
2561.06; 257.3573, by adding a subdivision; 257.54; 257.541; 257.55,, subdivision 1; 257.57, 
subdivision 2; 257.59, subdivision 3; 257.73, subdivision‘ 1; 257.74, subdivision 1; 257.803, 
subdivision 1; 259.40, subdivisions 1, 2, 3,, 4, 5, 7, 8, and 9; 259.431, subdivision 5; 273.1392; 
273.1398, subdivision 5b; 275.07, subdivision 3; 326.44; 326.75, subdivision 4; 388.23, subdi- 
vision 1; 393.07, subdivisions 3 and 10; 462A.03, subdivision 15; 518.156,4subdivision 1; 

518.551, subdivision 5; 518.611, subdivisions 1, 2, 6, and by adding a subdivision; 518.613, 
subdivisions 2, 3. and 4; 518.64, subdivision 2; 525.539, subdivision 2; 525.551, subdivision 7; 
609.821, subdivisions 1 and 2; 626.559, by adding a subdivision; Laws 1991, chapter 292,‘ 
article 6, sections 54; and 5 7, subdivisions 1 and 3; Laws 1992, chapter 513, article 7. section 
131; and Laws 1993, chapter 20, by adding'a section; proposing coding for new law in Min- 
nesota‘Statuies, chapters 115C; I16; I44; 198; 214; 245; 252; 254A; 256; 256B; 256E; 256F.‘ 
25 7; 514; proposing coding for new .law as Minnesota Statutes, chapters 144C; and 246B; 
repealing Minnesota Statutes 1992, sections 116.76, subdivision 7; 116.79, subdivision 3; 

116.81, subdivision 2; 116.83, subdivision 2; 144.8721; 144.874, subdivision 10; 144.878, sub- 
division 2a; I48B.72,' 214.141; 245.711; 245.712; 252.46, subdivisions 12, 13, and 14; 
252.478; 256.985; 2561.03, subdivision 4; 2561.05, subdivisions 4, 9, and 10; 2561.051; 
273.1398, subdivisions 5a and 5c. , 

BE ITSENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:
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ARTICLE 1 

APPROPRIATIONS 

Section 1. HUMAN SERVICES APPROPRIATIONS. 
The sums shown in the columns marked “APPROPRIATIONS” are appro- 

priated from the general fund, or any other fund named, to the agencies and for 
the purposes specified in the following sections of this article, to be available for 
the fiscal years indicated for each purpose. The figures “1994” and “1995” where 
used in this article, mean that the appropriation or appropriations listed under 
them are available for the fiscal year ending June 30, 1994, or June 30, 1995, 
respectively. 

SUMMARY BY FUND 
1993 DEFICIENCY 
General 
$13,286,000 
APPROPRIATIONS BIENNIAL 

1994 1995 TOTAL 
General $2,l26,783,000 $2,249,286,000 $4,376,069,000 
State Government 
Special Revenue 21,166,000 20,367,000 41,533,000 
Metropolitan Landfill Contingency 
Action Fund 191,000 204,000 395,000 
Trunk Highway 1,488,000 1,510,000 2,998,000 
TOTAL 2,149,628,000 2,271,367,000 4,420,995,000 

REVENUE 
General 36,219,000 53,308,000 89,527,000 

APPROPRIATIONS 
Available for the Year 

Ending June 30 
1994 1995 

See. 2. COMMISSIONER OF HUMAN SERVICES 
Subdivision 1. Appropriation by Fund 
General Fund 2,071,736,000 2,192,990,000 

Federal receipts as shown in the bien- 
nial budget document to be used for 
financing activities, programs, and proj- 
ects under the supervision and jurisdic- 
tion of the commissioner must be 
credited to and become a part of the 
appropriations provided for in this sec- 
tion.
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The 1996-1997 general fund spending 
in the department of human services is 
limited to $2,340,864,000 in fiscal year 
1996 and $2,522,864,000 in fiscal year 
1997. Expenditures in the department 
may exceed these estimates only if fore- 
cast caseloads increase, base forecast 
spending increases, acuity or casemix 
results in increases, or other adjust- 
ments are made in accordance with the 
department of finance forecast method- 
ology. After consultation with the legis- 
lature, the commissioner of finance may 
also adjust these limits to recognize any 
errors or omissions in the workpapers 
used to generate the figure. If the com- 
missioner determines in the November 
or March forecast for fiscal year 1996- 
1997 that the program expenditures will 
exceed the above limit, then in fiscal 
years 1996 or 1997 the commissioner 
may withhold provider payments, rate- 
ably reduce payments under the general 
assistance medical care program or the 
medical assistance program or propose 
statutory remedies to the legislature that 
will bring expenditures within this limit. 

Subd. 2. Finance and Management 
Administration 

General . 

$21,815,000 $20,871,000 

Federal money received in excess of the 
estimates shown in the 1994-1995 
department of human services budget 
document reduces the state appropria- 
tion by the amount of the excess 
receipts, unless the governor directs oth- 
erwise, after consulting with the legisla- 
tive advisory commission. 

If the amount of federal money antici- 
pated to be received is less than the esti- 
mates shown in the 1994-1995 proposed 
biennial budget document for the 
department of human services, the com-
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missioner of finance shall reduce the 
amount available from the direct appro- 
priation by a corresponding amount. 
The reductions must be noted in the 
budget document submitted to the 79th 
legislature, in addition to an estimate of 
similar federal money anticipated for 
the biennium ending June 30, 1997. At 
the end of fiscal years 1994 and 1995, 
the chairs of the human services divi- 
sion of the house health and human ser- 
vices committee and the health care and 
family services finance division of the 
senate committees on health care and 
family services shall receive written 
notification explaining these reductions. 

The commissioner of human services, 
with the approval of the commissioner 
of finance and by direction of the gover- 
nor after consulting with the legislative 
advisory commission, may transfer 
unencumbered appropriation balances 
among the aid to families with depen- 
dent children, aid to families with 
dependent children child care, Minne- 
sota family investment, general assis- 
tance, general assistance medical care, 
medical assistance, Minnesota supple- 
mental aid, group residential housing, 
and work readiness programs, and the 
entitlement portion of the chemical 
dependency consolidated treatment 
fund, and between fiscal years of the 
biennium. 

Effective the day following final enact- 
ment, the commissioner may transfer 
unencumbered appropriation balances 
for fiscal year 1993 among the aid to 
families with dependent children, gen- 
eral assistance, general assistance medi- 
cal care, medical assistance, Minnesota 
supplemental aid, and work readiness 
programs, and the entitlement portion 
of the chemical dependency consoli- 
dated treatment fund, with the approval 

Ch. l, Art. 1
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of the commissioner of finance after 
notification of the chair of the senate 
family services and health care division 
and the chair of the house of representa- 
tives human services division. 

Appropriations and federal receipts for 
information system projects for 
MAXIS, child support enforcement, and 
the Minnesota Medicaid information 
system must be deposited in the state 
systems account authorized in Minne- 
sota Statutes, section 256.014. Money 
appropriated for computer projects 
approved by the information policy 
office, funded by the legislature, and 
approved by the commissioner of 
finance may be transferred from one 
project to another and from develop- 
ment to operations as the commissioner 
of human services considers necessary. 
Any unexpended balance in the appro- 
priation for these projects does not can- 
cel but is available for ongoing 
development and operations. 

Any reduction in the base for GA or 
GAMC attributed to the movements of 
clients from those programs to the work 
readiness pilot projects creating the 
work experience component shall be 
reinstated as part of the-base in the gov- 
emor’s proposed budget for 1996-1997. 

$75,000 is available in the fiscal year 
ending June 30, 1994, and $250,000 is 
available for the fiscal year ending June 
30, 1995, for the crisis nursery program.» 
Unexpended money appropriated for 
the crisis nursery program in fiscal year 
1994 does not cancel but is available for 
fiscal year 1995. 

The commissioner of human services 
shall establish a special revenue fund 
account to manage shared communica- 
tion costs necessary for the operation of
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the programs the commissioner super- 
vises. The commissioner may distribute 
the costs of operating and maintaining 
communication systems to participants 
in a manner that reflects actual system 
usage. Costs may include acquisition, 
licensing, insurance, maintenance, 
repair, staff time, and other direct costs 
as determined by the commissioner. 
The commissioner of human services 
may accept for and on behalf of the 
state any gift, bequest, devise, or per- 
sonal property of any kind or money 
tendered to the state for any purpose 
pertaining to the communication activi- 
ties of the department. Any money so 
received must be deposited in the state 
communication systems account. 
Money collected by the commissioner 
for the use of communication systems 
must be deposited in the state commu- 
nication systems account and is appro- 
priated to the commissioner for 
purposes of this section. 

Before hardware or software valued in 
excess of $100,000 can be purchased by 
the department of human services, there 
must be information policy office 
approval that all appropriate policies, 
standards, and budget review require- 
ments and recommendations have been 
met. ' 

Subd. 3. Social Services Administration 

General 
$68,565,000 $70,103,000 

All of the fees paid to the commissioner 
for interpreter referral services for peo- 
ple with hearing impairments shall be 
used for direct client referral activities. 
None of the fees shall be used to pay for 
state agency administrative and support 
costs. 

The supplemental funding for nutrition
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programs serving counties where con- 
gregate and home-delivered meals were 
locally financed prior to participation in 
the nutrition program of the Older 
Americans Act shall be awarded at no 
less than the same levels as in fiscal year 
1993. 

The Minnesota board on aging, in coop- 
eration with the area agencies on aging 
and statewide senior citizen organiza- 
tions, shall develop and present to the 
legislature by February 1, 1994, a plan 
for operating the Aging Ombudsman 
programs through grants to private, 
nonprofit organizations, wherever possi- 
ble. The plan shall specify a request for 
proposals process to solicit applications 
for areas currently unserved by grant- 
ees. Goals of the plan and its implemen- 
tation are to improve advocacy services 
for nursing home residents, acute care 
patients, and home care clients by 
strengthening quality, access, and inde- 
pendence, as well as by taking full 
advantage of local matching funds. The 
plan must include a formula and ratio- 
nale for the allocation of state and fed- 
eral ombudsman funds among regions 
within the state. 

For the purpose of transferring certain 
persons from the SILS program to the 
home and community-based waivered 
services program for persons with men- 
tal retardation or related conditions, the 
amount of funds transferred between 
the semi-independent living services 
(SILS) account or the state community 
social services account and the state 
medical assistance account shall be 
based on each *county’s participation in 
transferring persons to the waivered ser- 
vices program. No person for whom 
these funds are transferred shall be 
required to obtain a new living arrange- 
ment, notwithstanding Minnesota Stat-
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utes, section 252.28, subdivision 3, 
paragraph (4), and Minnesota Rules, 
parts 9525.l800, subpart 25a, and 
9S25.1869, subpart 6. When supported 
living services are provided to persons 
for whom these funds are transferred, 
the commissioner may substitute the 
licensing standards of Minnesota Rules, 
parts 9525.0500 to 9525.0660, for parts 
9525.2000 to 2525.2140, if the services 
remain nonresidential as defined in 
Minnesota Statutes, section 245A.02, 
subdivision 10. For the purpose of Min- 
nesota Statutes, chapter 256G, when a 
service is provided under these substi- 
tuted licensing standards, the status of 
residence of the recipient of that service 
shall continue to be considered 
excluded time. 

Contingent upon federal approval of 
expanding eligibility for home and com- 
munity-based services for persons with 
mental retardation or related condi- 
tions, the commissioner shall reduce the 
state semi-independent living services 
(SILS) payments to each county by the 
total medical assistance expenditures 
for nonresidential services attributable 
to former SILS recipients transferred by 
the county to the home and community- 
based services program for persons with 
mental retardation or related condi- 
tions. Of the reduced SILS payments 
determined above, the commissioner 
shall transfer to the state medical assis- 
tance account an amount equal to the 
nonfederal share of the nonresidential 
services under the home and communi- 
ty-based services for persons with men- 
tal retardation or related conditions. Of 
the remaining reduced SILS payments, 
80 percent shall be returned to the SILS 
grant program to provide additional 
SILS services and 20 percent shall be 
transferred to the general fund.
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An additional $20,000 each year is 

appropriated from the children’s trust 
fund to the special revenue fund for 
administration and indirect costs of the 
children’s trust fund program. 

From the money appropriated in this 
subdivision, the commissioner shall 
transfer $25,000 to the commissioner of 
trade and economic development to be 
used for an area action planning grant 
to a city which has at least 30 percent 
renter-occupied housing. The planning 
grant must address an area within the 
city containing at least 20 percent of the 
city’s population and at least three per- 
cent of its land. The median household 
income of the area must be 80 percent 
of the county median, or less. The resi- 
dential buildings in the area must be at 
least 50 percent renter-occupied and at 
least 50 percent of them must have been 
built before 1970. 

The commissioner of human services 
shall study and report on the adequacy 
and effectiveness of investigations of 
child maltreatment in day care centers 
licensed under Minnesota Rules, parts 
9503.0005 to 9503.0175. The commis- 
sioner shall report back to the legisla- 
ture by February I, 1994, with 
recommendations on whether the 
county or state agency should conduct 
such investigations. In preparing the 
study, the commissioner shall consult 
with providers and representatives of 
county social service agencies. 

$54,000 of the funds appropriated to 
the commissioner of human services for 
operation of the Early Childhood Care 
and Education Council under Minne- 
sota Statutes, section 256H.195, shall be 
used to enable the commissioner to con- 
tract with the greater Minneapolis day 
care association to establish a pilot pro-
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gram for training child care workers. 
The program shall be subject to the pro- 
visions of Minnesota Statutes, chapter 
178, regarding masters and apprentices, 
including but not limited to, the 
requirements for an apprenticeship 
agreement, the approval and registra- 
tion of apprenticeship programs, and 
the certification of completion of 
apprenticeship. 

The pilot project shall be designed to 
provide (1) in-service training, (2) cour- 
sework, and (3) salary upgrades, for 
child care workers employed in facilities 
licensed by the commissioner of human 
services under Minnesota Rules, chap- 
ters 9502 and 9503. Projects shall be 
designed to train child care workers to 
qualify as assistant teachers, teachers, 
and in-service trainers or mentors, in a 
sequenced professional development 
program. The commissioner shall evalu- 
ate the pilot projects and shall present a 
report to the legislature by February 15, 
1995. 

The report shall contain recommenda- 
tions on the feasibility of establishing a 
statewide program for training child 
care workers. 

Of this appropriation, $250,000 is avail- 
able for the planning and design stage 
for the social services information sys- 
tem, which shall include: 

(a) general requirements definition for 
the county-based system and the state 
system; 

(b) detailed design specifications; 

(c) system life cycle analysis, including 
detailed analysis of system size and 
scope during its life cycle; and 

(d) implementation plan, including
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detailed estimates of costs to implement 
and operate the system. 

The department shall prepare a report 
to the legislature in January 1994 speci- 
fying the costs required to implement 
and operate the system and the federal 
financial participation rates expected, 
and seeking approval for continuation 
of development and implementation. 

Of this appropriation, $100,000 each 
year is for a grant to the New Chance 
demonstration project that provides 
comprehensive services to young AFDC 
recipients who became pregnant as teen- 
agers and dropped out of high school. 
The commissioner shall provide an 
annual report on the progress of the 
demonstration project, including spe- 
cific data on participant outcomes in 
comparison to a control group that 
received no services. The commissioner 
shall also include recommendations on 
whether strategies or methods that have 
proven successful in the demonstration 
project should be incorporated into the 
STRIDE employment program for 
AFDC recipients. 
Of the appropriation for aging services 
grants, $50,000 each year is to increase 
the appropriation for home delivered 
meals. 

Of this appropriation, $3,500,000 is for 
collaboratives to be spent as follows: (1) 
$1,500,000 in fiscal year 1994 for plan- 
ning grants to collaboratives, to be 
awarded according to procedures pub- 
lished by the children’s cabinet; and (2) 
$1,000,000 each year of the biennium 
for implementation grants to collabora- 
tives that have plans approved by the 
children’s cabinet. The commissioner 
may transfer any unspent portion of the 
appropriation for planning grants to the
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fiscal year 1995 appropriation for pro- 
gram grants with the approval of the 
commissioner of finance. None of this 
appropriation shall become part of the 
base for the 1996-1997 biennium. 

Subd. 4. Health Care Administration 

General 
$l,370,722,000 $l,514,593,000 

Notwithstanding Minnesota Statutes, 
section 13.03, subdivision 5, the rate- 
setting computer program except the 
edits and screens for nursing home pay- 
ment rates is not trade secret informa- 
tion and is public data not on 
individuals. If a person requests this 
data, the commissioner of human ser- 
vices shall require the requesting person 
to pay no more than the actual costs of 
searching for and retrieving the data, 
including the cost of employee time, 
and for making, certifying, compiling, 
and electronically transmitting the cop- 

Ch. 1, Art. 1 

ies of the data or the data, but may not‘ 
charge for separating public data from 
not public data. 

Medical assistance and general assis- 
tance medical care payments for mental 
health services provided by masters- 
prepared mental health professionals, 
except services provided by community 
mental health centers, shall be 75 per- 
cent of the rate paid to doctoral- 
prepared professionals for fiscal year 
1994 and shall be 80 percent of the rate 
paid to doctoral-prepared professionals 
for fiscal year 1995. 

Money appropriated for preadmission 
screening and the alternative care pro- 
gram for fiscal year 1995 may be used 
for these purposes in fiscal year 1994. 

In the event that a large community- 
based facility licensed under Minnesota
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Rules, parts 9525.02l5 to 95250355, 
for more than 16 beds, but not certified 
as an intermediate care facility for per- 
sons with mental retardation or related 
conditions, closes and alternative ser- 
vices for the residents are necessary, the 
commissioner may transfer on a quar- 
terly basis to the state medical assis- 
tance account from each affected 
county’s community social service allo- 
cation an amount equal to the state 
share of medical assistance reimburse- 
ment for such residential and day habil- 
itation services funded by the medical 
assistance program and provided to cli- 
ents for whom the county is financially 
responsible. 

The commissioner is authorized to col- 
lect information from providers of 
ICF/MR‘, MR waiver, SILS, and day 
training and habilitation services 
regarding the total compensation paid. 
to individuals who claim reimburse- 
ment of all or part of that compensation _ 

in any of those programs, including 
non—Minnesota services for develop- 
mentally disabled, if that individual’s 
total compensation is in excess of 
$50,000. The information shall be pro- 
vided in a manner specified by the com- 
missioner within 90 days of its request. 

For this purpose, an individual’s total 
compensation includes wages, salary, 
wages or salaries from consultant con- 
tracts whether or not from related orga-

' 

nizations, board of director fees, 
bonuses, deferred compensation, retire- 
ment plans such as IRA’s, pension, and 
profit sharing plans, fringe benefits such 
as life insurance and health insurance, 
or other employee benefits ‘such as use 
of a vehicle. The commissioner shall 
also collect the hours worked by the 
individual, the number facilities or pro- 
grams served and the number of clients
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served within those facilities or pro- 
grams by the individual. 

The commissioner shall collect this 
information for calendar years 1992 and 
1993, and shall analyze and report the 
results of this study to the legislature on 
January 31, 1994, and January 31, 
1995, respectively. If the total compen- 
sation information is not provided 
either in the manner specified by the 
commissioner or within 90 days of the 
commissioner’s request, the commis- 
sioner shall reduce that provider’s pay- 
ment rates by 5 percent until the 
"information is provided. Upon submit- 
tal of the information, the commis- 
sioner shall retroactively reinstate the 
provider’s 5 percent payment rate 
reductions. - 

The nonfederal share of the costs of 
case management services provided to 
persons with mental retardation or 
related conditions who are relocated 
from nursing facilities as required by 
federal law and who receive home- and 
community-based services that are 
funded through the waiver granted 
under section 19.15(c)(7)(B) of the 
Social Security Act may be provided 
from state-appropriated funding for 
medical assistance grants. The division 
of cost is subject to Minnesota Statutes, 
section 256B.l9, and the services are 
included as covered programs and ser- 
vices under Minnesota Statutes, section 
256.025, subdivision 2. 

Any money allocated to the alternative 
care program that is not spent for the 
purposes indicated does not cancel but 
shall be transferred to the medical assis- 
tance account. 

In the event that federal financial par- 
ticipation in the Minnesota medical
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assistance program is reduced as a result 
of a determination that Minnesota is 

out of compliance with Public Law 
Number 102-234 or its implementing 
regulations or with any other federal 
law designed to restrict provider tax 
programs or intergovernmental trans- 
fers, the commissioner of human ser- 
vices shall appeal the determination to 
the fullest extent permitted by law and 
may rateably reduce all medical assis- 
tance and general assistance medical 
care payments to providers other than 
the state of Minnesota by a like amount 
in order to eliminate any shortfall 
resulting from the reduced federal fund- 
ing. Any amount later recovered 
through the appeals process shall be 
‘used to reimburse providers for any 
rateable reductions taken. 

Effective for money received on or after 
March 25, 1993, and during the bien- 
nium ending June 30, 1995, the state 
share of the settlement from the Sandoz 
company clozaril litigation shall be ded- 
icated to the commissioner of human 
services to supplement the HIV drug 
program that is funded through the fed- 
eral Ryan White Act and is available 
until expended. 

The pharmacy dispensing fee shall be 
$4.10 per prescription. 

Medical assistance inpatient rates iden- 
tified in Minnesota Statutes, sections 
256.9685 to 256.9695, shall be 
increased as follows: for inpatient 
admissions to (1) a children’s hospital, 
nine percent; (2) a public hospital with 
calendar year 1991 noncapitation medi- 
cal assistance inpatient dollar volume in 
excess of 13 percent of total calendar 
year 1991 noncapitation medical assis- 
tance inpatient dollar volume, six per- 
cent; and (3) a teaching hospital
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operated by the University of Minne- 
sota and having calendar year 1991 
noncapitation medical assistance inpa- 
tient dollar volume in excess of eight 
percent of total calendar year 1991 non- 
capitation medical assistance dollar vol- 
ume, three percent. For the purposes of 
this paragraph, a children’s hospital is 

defined as one that is engaged in fur- 
nishing services to inpatients who are 
predominantly individuals under 18 
years of age. 

Up to $40,000 of the appropriation for 
preadmission screening and alternative 
care for fiscal year 1994 may be trans- 
ferred to the health care administration 
account to pay the state’s share of 
county claims for conducting nursing 
home assessments for persons with 
mental illness or mental retardation as 
required by Public Law Number 100- 
203. 

~~ 

~~ 

~~ 

~ 

~ 

~ 

~~~ 

~~ 

~ 

~ 

~ 
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Money appropriated in fiscal year 1994 
for the administration and handling of 
vaccinations purchased from the Cen- 
ters for Disease Control shall be trans- 
ferred to the commissioner of health 
and is available until expended. The 
administration and handling must be 
done in a cost-effective manner, either 
by using existing storage capacity at the 
department of health, or by contracting 
out to a private vendor. 

For the fiscal year ending June 30, 
1994, a newly constructed or newly 
established intermediate care facility for 
the mentally retarded that is developed 
and financed during that period shall 
not be subject to the equity require- 
ments in Minnesota Statutes, section 
256B.50l, subdivision 11, paragraph 
(d), or in Minnesota Rules, part 
9553.0060, subpart 3, item F, provided 
that the provider’s interest rate does not
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exceed the interest rate available 
through state agency tax-exempt financ- 
ing. 

For the fiscal year ending June 30, 
1994, if a facility which is in receiver- 
ship under Minnesota Statutes, section 
245A.l2 or 245A.l3, is sold to an unre- 
lated organization: (a) notwithstanding 
Minnesota Statutes, section 256B.501, 
subdivision 11, the facility shall be con- 
sidered a new facility for rate setting 
purposes; and (b) the facility’s historical 
basis for the physical plant, land, and 
land improvements for each facility 
must not exceed the prior owner’s 
aggregate historical basis for these same 
assets for each facility. The allocation of 
the purchase price between land, land 
improvements, and physical plant shall 
be based on the real estate appraisal 
using the depreciated replacement cost 
method. 

The preadmission screening payment to 
a county not participating in projects 
under Minnesota Statutes, section 
256B.09l7, shall be the greater of the 
county’s fiscal year 1993 payment or the 
county’s fiscal year 1993 estimate as 
provided to the commissioner of human 
services by February 15, 1992. Counties 
participating in projects under Minne- 
sota Statutes, section 256B.0917, and 
that did not receive an inflation adjust- 
ment for fiscal year 1993 shall receive a 
one-time five percent inflation adjust- 
ment to the payment that they were 
allotted in fiscal year 1993. 

The commissioner of human services 
shall grant inflation adjustments for 
nursing facilities with rate years begin- 
ning during the biennium according -to 
Minnesota Statutes, section 256B.431, 
subdivision 21, and shall grant inflation 
adjustments for intermediate care facili-
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ties for persons with mental retardation 
or related conditions with rate years 
beginning during the biennium accord- 
ing to Minnesota Statutes, section 
256B.501, subdivision 3c. 

Services provided by a physical therapy 
assistant shall be reimbursed at the 
same rate as services performed by a 
physical therapist when the services of 
the physical therapy assistant are pro- 
vided under the direction of a physical 
therapist who is on the premises. Ser- 
vices provided by a physical therapy 
assistant that are provided under the 
direction of a physical therapist who is 
not on the premises shall be reimbursed 
at 65 percent of the physical therapist 
rate. Services provided by an occupa- 
tional therapy assistant shall be reim- 
bursed at the same rate as services 
performed by an occupational therapist 
when the services of the occupational 
therapy assistant are provided under the 
direction of the occupational therapist 
who is on the premises. Services pro- 
vided by an occupational therapy assis- 
tant that are not provided under the 
direction of an occupational therapist 
who is not on the premises shall be 
reimbursed at 65 percent of the occupa- 
tional therapist rate. 

Notwithstanding statutory provisions to 
the contrary, the commissioner of 
human services shall increase reim- 
bursement rates for the following by 
three percent for the fiscal year ending 
June 30, 1995: nursing services and 
home health aide services under Minne- 
sota Statutes, section 256B.0625, subdi- 
vision 6a; personal care services, and 
nursing supervision of personal care ser- 
vices, under Minnesota Statutes, section 
256B.0625, subdivision 19a; private 
duty nursing services under Minnesota 
Statutes, section 256B.0625, subdivi-
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sion 7; home- and community-based 
services waiver for persons with mental 
retardation and related conditions 
under Minnesota Statutes, section 
256B.501; community alternatives for 
disabled individuals waiver under Min- 
nesota Statutes, section 256B.49; com- 
munity alternative care waiver under 
Minnesota Statutes, section 256B.49; 
home- and community-based. services 
waiver for the elderly under Minnesota 
Statutes, section 256B;0915; alternative 
care program under Minnesota Statutes, 
section 256B.0913; traumatic brain 
injury waiver under Minnesota Statutes, 
section 256B.093; adult residential pro- 
gram grants, under rule 12, under Min- 
nesota Rules, parts 9535.2000 to 
95353000; adult and family community 
support grants, under rules 14 and 78, 
under Minnesota Rules, parts 
9535.l70O to 9535.l760; day training . 

and habilitation services for adults with 
mental retardation and related condi- 
tions under Minnesota Statutes, sections 
252.40 to 252.47; and semi-independent 
living services under Minnesota Stat- 
utes, section 252.275. 

$25,000 is appropriated for the bien- 
nium to the commissioner of human 
services for a planning grant for the 30- 
bed hospital located in Chisago county. 

The commissioner shall implement a 
point-of-sale electronic claims manage- 
ment system to process claims for medi- 
cal assistance payment from pharmacy 
providers. The system must be able to 
perform on-line, real-time eligibility 
verifications, and enhanced claims data 
capture, for pharmacy providers by Jan- 
uary 31, 1994. No later than 60 days 
after that date the system must be able 
to perform on-line real-time adjudica- 
tion of pharmacy claims. If the system 
is not able to perform the claims adjudi-
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cation within 60 days after January 31, 
1994, the commissioner must, as soon 
as possible thereafter, enter into a con- 
tract with a private vendor for a similar 
system. 

The commissioner of human services 
may implement demonstration projects 
designed to create alternative delivery 
systems for acute and long-term care 
services to elderly and disabled persons 
which provide increased coordination, 
improve access to quality services, and 
mitigate future cost increases. Before 
implementing the projects, the commis- 
sioner must provide information regard- 
ing the projects to the appropriate 
committees of the house and senate. 

Money appropriated for the interagency 
long-term care planning committee (IN- 
TERCOM) activity may be transferred 
among all agencies specified in Minne- 
sota Statutes, section 144A.31, subdivi- 
sion 1, with the approval of the 
members and the commissioner of 
finance. 

The commissioner shall study modifica- 
tions to Minnesota Rules, parts 
9553.00l0 to 9553.0080, governing the 
reimbursement system for intermediate 
care facilities for persons with mental 
retardation, and shall solicit advice 
from the public, including provider 
groups, advocates, and legislators when 
developing rule amendments. The com- 
missioner shall report to the legislature 
by January 31, 1994, on the status of 
revision to these rule parts. 

Community social services act grant 
funds for case management shall be 
increased by $600,000 and the medical 
assistance account shall be decreased by 
the total amount appropriated to the 
medical assistance account for the pur-
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poses of preplacement planning for per- 
sons with mental retardation or related 
conditions. 

The commissioner shall study and 
report to the legislature by February 1, 

1994, recommendations on the feasibi1- , 
ity of developing a Medicaid inpatient - 

hospital payment system similar to the. 
current Medicare methodology. The 
study shall examine at least the follow- 
ing reimbursement options: (1) Medi- 
care diagnostic related grouping 
methodology, (2) reimbursement of 
small volume Medicaid providers on a 
percentage-of-charges basis rather than 
on a prospective basis; (3) equitable 
methods for reimbursing the additional 
costs incurred by teaching hospitals, 
children’s hospitals, and high-volume 
Medicaid hospitals; and (4) contracting 
with an outside agency for the adminis- 
tration of the Medicaid program. The 
study shall also develop a plan to com- 
bine the medical assistance inpatient 
hospital reimbursement system with the 
reimbursement system to be developed 
by the health care commission. The 
commissioner shall establish a task 
force including department staff, hospi- 
tal industry representatives, and health 
care commission representatives to 
assist with the preparation of the report 
and recommendations. The report shall 2 

v ' 

include recommendations on the feasi- 
bility of implementing a new reimburse- 
ment system on July 1, 1994, and an 
estimate of the cost or savings associ- 
ated with any recommended changes. 

The commissioner may not adjust hos- 
pital reimbursement rates to provide a 
new hospital payment for short length 
of stay mental health patients without 
the prior approval of the legislature 
unless the adjustment will result in bud- 
get savings.
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The commissioner shall apply to the 
federal government for a waiver from 
Code of Federal Regulations, parts 
441.206 and 441.256, which require 
certain attachments be included with 
Medicaid provider billings, in order to 
enable the commissioner to allow pro- 
viders to submit most or all bills elec- 
tronically. 

The commissioner shall allocate money 
for home and community-based services 
to meet the needs of developmentally 
disabled individuals on the following 
priority basis: (1) to serve individuals 
on county waiting lists; and (2) to serve 
individuals who have been screened for 
discharge from regional treatment cen- 
ters. In allocating waiver slots to coun- 
ties under Minnesota Statutes, sections 
256B.092 and 256B.50l, the commis- 
sioner shall ensure that at least as many 
individuals are served from county 
waiting lists as the net census reduction 
from regional treatment centers. 

The commissioner of finance shall 
transfer $50,000 in fiscal year 1994 and 
$50,000 in 1995 from the department of 
human services’ training budget to the 
state technical college system. This 
transfer is to be used for customized 
training of staff who work directly with 
persons with developmental disabilities. 
Any unexpended money shall revert to 
the general fund. 

Effective for services rendered on or 
after July 1, 1993, the current medical 
assistance payment rate for ambulance 
services shall be increased by three per- 
cent. 

Money appropriated for a peer grouping 
study in fiscal year 1994 but not 
expended does not cancel but is avail- 
able for this purpose in fiscal year 1995.
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Subd. 5. Family Self-Sufficiency 
Administration 

General 
$350,863,000 $327,109,000 

Elfective the day following final» enact- 
ment, the appropriation in Laws 1991, 
chapter 292, article 1, section 2, subdi- 
vision 4, is increased by $13,286,000. 
Of this amount, $13,186,000 is to cover 
MAXIS operating deficiencies in fiscal 
year 1993 and $100,000 is to be trans- 
ferred to the department of administra- 
tion information policy oflice for an 
independent information system review 
of MAXIS. The appropriation to the 
information policy office does not can- 
cel but shall be available until June 30, 
1994. The review shall determine if 
operating expenses can be reduced, if 
distributed processing can be used, and 
if system performance can be improved. 
Findings of the review shall be reported 
to the legislature by February 1, 1994. 

The commissioner shall set the monthly 
standard of assistance for general assis- - 

tance and work readiness assistance 
units consisting of an adult recipient 
who is childless and unmarried or living 
apart from his or her parents or a legal‘ 
guardian at $203. 

Federal food stamp employment and 
training funds received for the work 
readiness program are appropriated to 
the commissioner to reimburse counties 
for work readiness service expenditures. 

Of the appropriation for aid to families 
with dependent children, the commis- 
sioner shall provide supplementary 
grants not to exceed $200,000 a year for 
aid to families with dependent children. 
The commissioner shall include the fol- 
lowing costs in determining the amount 
of the supplementary grants: major
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home repairs; repair of major home 
appliances; utility recaps; supplemen- 
tary dietary needs not covered by medi- 
cal assistance; and replacements of 
furnishings and essential major appli- 
ances. 

Any federal money remaining from 
receipt of state legalization impact assis- 
tance grants, after reimbursing the 
department of education for actual 
expenditures, must be deposited in the 
aid to families with dependent children 
account. 

Unexpended money appropriated for 
(1) project STRIDE work experience 
activities under Minnesota Statutes, sec- 
tion 256.737; (2) work readiness 
employment and training services; (3) 
the Minnesota family investment plan; 
or (4) the child support restructuring 
initiative for fiscal year 1994 does not 
cancel but is available for fiscal year 
1995. 

Of the appropriation for child support 
enforcement, $2,570,000 in fiscal year 
1994 and $3,233,000 in fiscal year 1995 
is for implementation of the child sup- 
port restructuring initiative. Unex- 
pended funds for fiscal year 1994 do not 
cancel but are available to the commis- 
sioner for fiscal year 1995. 

The commissioner may accept on behalf 
of the state any gift or bequest of money 
tendered to the state for the purpose of 
financing an evaluation of the Minne- 
sota family investment plan. Any 
money so received must be deposited in 
the MFIP evaluation account in the 
department and is appropriated to the 
commissioner for financing of this eval- 
uation. 

For the food stamp program error rate
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sanction for federal fiscal year 1986, the 
commissioner is granted an exception to 
the provisions of Minnesota Statutes, 
section 256.01, subdivision 2, clause 
(14), requiring allocation of sanctions to 
county human service agencies. 

Payments to the commissioner from 
other governmental units and private 
enterprises for services performed by 
the issuance operations center shall be 
deposited in the state systems account 
authorized in Minnesota Statutes, sec- 
tion 256.014. The payments so received 
by the commissioner are appropriated 
for the purposes of that section for the 
operation of the issuance center, and 
are to be used according to the provi- 
sions of that section. 

The commissioner of the department of 
human services is authorized to receive 
Hennepin county conversion contribu- 
tions of $400,000 per year in calendar 
years 1994 and 1995 to be used for the 
expansion of electronic benefit transfer 
systems to Hennepin county. Money 
received from the county shall be added. 
to the appropriation. Money received 
will be applied directly to project costs 
and shall not cancel, but shall remain 
available for expenditure until expan- 
sion is complete. 

The commissioner may accept assign- 
ment of an existing contract for elec- 
tronic benefit transfer services, under 
terms and conditions approved by the 
attorney general. The term of any con- 
tract assigned to the state may not 
extend beyond June 30, 1995, and the 
commissioner must publish a request 
for proposals for succeeding electronic 
benefit services in the State Register 
before January 1, 1995. 

The commissioner shall prepare materi-
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als for submission to the secretary of the 
United States Department of Health 
and Human Services and to the Minne- 
sota congressional delegation to urge the 
congress to amend federal law to permit 
payment of AFDC benefits to otherwise 
eligible families with children in foster 
care, as was permitted prior to‘ 1986 
under Title IV-E of the Social Security 
Act. 

The commissioner shall submit elec- 
tronic benefit transfer project plans to 
the information policy oflice for its 
review and approval. The plans shall 
include an evaluation of the Ramsey 
county system and a life cycle analysis 
of the project. The department shall 
examine ways to share network develop- 
ment and operating costs with busi- 
nesses participating in the electronic 
benefits program, and ways that the sys- 

‘ tem can be used for the delivery of 
other government services. 

Beginning July 1, 1993, the commis- 
sioner of human services shall develop 
an intensive training program for 
county workers who do general assis- 
tance intake work. The program shall be 
designed to provide county workers 
with expertise in implementing the 
restrictions on eligibility in general 
assistance that will take effect on Octo- 
ber 1, 1993. Those restrictions will 
affect the eligibility of undocumented 
aliens and nonimmigrants for these pro- 
grams. The training programs must be 
provided to all county social workers 
who do general assistance intake. The 
programs shall include training in the 
following: federal immigration law, state 
and federal human rights and civil 
rights standards, and multi—cultural 
awareness and sensitivity. The commis- 
sioner shall report to the legislature by 
February 15, 1994, on the status of 
these training programs.
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Effective the day following final enact- 
ment, fiscal year l993 appropriations 
made to the commissioner of human 
services for computer projects may be 
transferred between operations and 
development. A transfer under this 
paragraph may be made at the discre- 
tion of the commissioner, but must not 
be made to any project not previously 
approved by the commissioner of 
finance and the information policy 
office. 

For the fiscal year ending June 30, 
1995, $268,000 is transferred from the 
general assistance grants and $195,000 
is transferred from the MSA grants to 
Hennepin county social services grants. 
This amount represents group residen- 
tial housing payments for 32 persons 
receiving services in Hennepin county 
from a provider that on August 1, 1984, 
was licensed under Minnesota Rules, 
parts 9525.052O to 9525.0660, but 
funded as a group residence under gen- 
eral assistance or Minnesota supplemen- 
tal aid. These 32 beds are to be 
permanently removed from the group 
residential census and not replaced by 
other group residential housing agree- 
ments. 

Subd. 6. Mental Health and Regional 
Treatment Center Administration 

General 
$259,771,000 $260,314,000 

For purposes of restructuring the 
regional treatment centers and state 
nursing homes, any regional treatment 
center or state nursing home employee 
whose position is to be eliminated shall 
be afforded the options provided in 
applicable collective bargaining agree- 
ments. All salary and mitigation alloca- 
tions from fiscal year 1994 shall be 
carried forward into fiscal year 1995.
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Provided there is no conflict with any 
collective bargaining agreement, any 
regional treatment center or state nurs- 
ing home position reduction must only 
be accomplished through mitigation, 
attrition, transfer, and other measures 
as provided in state or applicable collec- 
tive bargaining agreements and in Min- 
nesota Statutes, section 252.50, 
subdivision 11, and not through layoff. 

If the resident population at the 
regional treatment centers is projected 
to be higher than the estimates upon 
which the medical assistance forecast 
and budget recommendations for the 
1994-95 biennium were based, the 
amount of the medical assistance appro- 
priation that is attributable to the cost 
of services that would have been pro- 
vided as an alternative to regional treat- 
ment center services, including 
resources for community placements 
and waivered services for persons with 
mental retardation and related condi- 
tions, is transferred to the residential 
facilities appropriation. 

The commissioner of human services is 
prohibited from transferring any build- 
ing on the campus of the Faribault 
regional treatment center to any other 
state agency, or from declaring any 
building or acreage on the campus to be 
surplus, unless specifically authorized to 
do so by the legislature. 

The commissioner may determine the 
need for conversion of a state-operated 
home and community-based service 
program to a state-operated intermedi- 
ate care facility for persons with mental 
retardation if the conversion will pro- 
duce a net savings to the state general 
fund and the persons receiving home 
and community-based services choose 
to receive services in an intermediate
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care facility for persons with mental 
retardation. After the commissioner has 
determined the need to convert the pro- 
gram, the commissioner of health shall 
certify the program as an intermediate 
care facility for persons with mental 
retardation if the program meets appli- 
cable certification standards. 

Of the state enhanced waiver slots 
authorized for regional treatment center 
downsizing, 32 in fiscal year 1994 and 
an additional 36 in fiscal year 1995 shall 
be for state-operated services. Of these a 
minimum of eight in fiscal year 1994 
and an additional four in fiscal year 
1995 shall be utilized by the Cambridge 
Regional Treatment Center and a mini- 
mum of eight in fiscal year 1994 and an 
additional four in fiscal year 1995 shall 
be utilized at the Fergus Falls regional 
treatment center. 

Of the enhanced waiver slots authorized 
for the Faribault regional treatment cen- 
ter, 64 shall be for state-operated ser- 
vices. 

Of the enhanced waiver slots authorized 
for the Moose Lake regional treatment 
center, 12 shall be for state-operated 
services. 

Any unexpended appropriations from 
the regional treatment center supple- 
ments for state enhanced waiver slots 
shall be transferred into the regional 
treatment center salary account. 

The commissioner may transfer unen- 
cumbered appropriation balances 
between fiscal years for the state resi- 
dential facilities repairs and betterments 
account and special equipment. 

Wages for project labor may be paid by 
_ the commissioner of human services out 
of repairs and betterments money if the 
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individual is to be engaged in a con- 
struction project or a repair project of 
short-term and nonrecurring nature. 
Compensation for project labor shall be 
based on the prevailing wage rates, as 
defined in Minnesota Statutes, section 
177.42, subdivision 6. Project laborers 
are excluded from the provisions of 
Minnesota Statutes, sections 43A.22 to 
43A.30, and shall not be eligible for 
state-paid insurance and benefits. 

When the operations of the regional 
treatment center chemical dependency 
fund created in Minnesota Statutes, sec- 
tion 246.18, subdivision 2, are impeded 
by projected cash deficiencies resulting 
from delays in the receipt of grants, 
dedicated income or other similar 
receivables, and when the deficiencies 
would be corrected within the budget 
period involved, the commissioner of 
finance shall transfer general fund cash 
reserves into this account as necessary 
to meet cash demands. The cash flow 
transfers must be returned to the gen- 
eral fund as soon as suflicient cash bal- 
ances are available in the account to 
which the transfer was made. Any inter- 
est earned on general fund cash flow 
transfers accrues to the general fund 
and not the regional treatment center 
chemical dependency fund. 

Money is appropriated from the mental 
health special projects account for 
adults and children with mental illness 
from across the state, for a camping 
program which utilizes the Boundary 
Waters Canoe Area and is cooperatively 
sponsored by client advocacy, mental 
health treatment, and outdoor recre- 
ation agencies. 

Of this appropriation, $560,000 the first 
year is for children’s integrated mental 
health grants. Any money not expended 

Ch. 1, Art. 1
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in the first year is available the second 
year. The three positions to provide 
technical assistance to counties are 
unclassified. 

Funds received by the commissioner of 
human services from the state lottery 
director shall be used for the compul- 
sive gambling treatment programs 
authorized by Minnesota Statutes, sec- 
tion 245.98, subdivision 2, including 
programs operated at the following 
facilities: St. Mary’s hospital, Minneap- 
olis; Gamblers Choice, Intervention 
Institute, Minneapolis; Upper Missis- 
sippi Health Service, Bemidji; Game- 
star, St. Cloud; Lake Superior Area 
Family Services, Duluth; and Project 
Tumabout, Granite Falls. In determin- 
ing the amount of money to be given to 
each facility the commissioner shall 
consider the projected number of clients 
to be served, quality of services and 
whether the treatment will be inpatient 
or outpatient. 

Of the appropriation for compulsive 
gambling treatment programs and the 
council on compulsive gambling under 
Minnesota Statutes, section 349.212, 
subdivision 2, $25,000 each year shall 
be designated for the Minnesota council 
on compulsive gambling for the devel- 
opment of an information gathering and 
dissemination network. Any money 
allocated or contributed for the compul- 
sive gambling treatment programs does 
not cancel but shall be available for 
compulsive gambling treatment pro- 
grams. 

The legislature recognizes that orderly 
transfer of buildings at the Moose Lake 
regional center from the commissioner 
of human services to the commissioner 
of corrections is necessary to assure the 
welfare of vulnerable persons, to facili-
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tate a shared campus, and to abide by 
legislated policies concerning the future 
of regional treatment centers and state 
correctional facilities. 

In accordance with legislative policies, 
the transfer of buildings at the Moose 
Lake regional center from the commis- 
sioner of human services to the com- 
missioner of corrections during fiscal 
year 1994 shall be carried out as fol- 
lows: 

(1) The commissioner of human ser- 
vices shall transfer buildings at the 
Moose Lake campus housing persons 
with mental illness and psychogeriatric 
patients to the commissioner of correc- 
tions upon the commencement of plan- 
ning and design for construction of a 
100-bed psychopathic personality treat- 
ment facility at the Moose Lake 
regional treatment center; 

(2) buildings that house developmen- 
tally disabled persons may be trans- 
ferred by the commissioner of human 
services to the commissioner of correc- 
tions when the commissioner of human 
services certifies that all persons with 
developmental disabilities from the 
Moose Lake regional center have been 
placed in appropriate community-based 
programs and that at least 12 of the 
same residents have been placed in state 
operated community services; and 

(3) buildings housing programs for 
chemically dependent persons at the 
Moose Lake regional center may be 
transferred by the commissioner of 
human services to the commissioner of 
corrections after alternative facilities for 
state operated chemical dependency 
programs have been located off campus 
in the Moose Lake catchment area and 
all program residents and staff have 

Ch. 1, Art. 1
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been relocated to the new state operated 
community-based program. 

Construction on the 100 unit facility at 
Moose Lake for psychopathic personal- 
ity patients may not be commenced 
until after construction has been com- 
menced on the 50 bed facility at St. 

Peter, except that this limitation shall 
not restrict site preparation. The com- 
missioner of administration shall report 
to the legislature by February 1, 1994, 
on the progress on both of the autho- 
rized facilities for psychopathic person- 
ality patients and other bonding 
projects related to regional treatment 
centers. 

It is the intent of the legislature that the 
transfer of vulnerable persons, construc- 
tion of the psychiatric hospital, and the 
conversion of existing buildings at 
Moose Lake for use by the department 
of corrections shall be coordinated in 
order to minimize any disruptive 
impact on the care and treatment of 
vulnerable persons. 

$50,000 is appropriated for the bien- 
nium to the commissioner of human 
services for costs associated with estab- 
lishing a consolidated financial record 
management facility at the Cambridge 
regional treatment center. This facility 
must be operational by July 1, 1994. By 
July 1, 1994, the commissioner shall 
report to the legislature on other oppor- 
tunities to consolidate department 
records at the regional treatment center. 

The transfer of the hospital building at 
the Faribault regional treatment center 
to the department of administration, to 
the department of corrections, or to any 
other state agency, may take place only 
after alternative, state-operated, skilled 
nursing facility, or intermediate care
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facility for persons with mental retarda- 
tion and infirmary space has been devel- 
oped for residents of the Faribault 
regional treatment center. 

Agreements between the commissioner 
of corrections and the commissioner of 
human services concerning operation of 
a correctional facility on the Moose 
Lake regional treatment center campus 
shall include provisions for the utiliza- 
tion of the regional laundry facilities at 
the Brainerd regional treatment center. 

Sec. 3. COMMISSIONER OF HEALTH 
Subdivision 1. Total Appropriation 54,162,000 53,469,000 

Summary by Fund 
General . 37,723,000 37,787,000 
Metropolitan Landfill Contingency 
Action Fund 191,000 204,000 
State Government 
Special Revenue 14,760,000 13,968,000 
Trunk Highway 1,488,000 1,510,000 

The appropriation from the Metropoli- 
tan Landfill Contingency Action Fund is 
for monitoring well water supplies and 
conducting health assessments in the 
metropolitan area. 

The appropriation from the trunk high- 
way fund is for emergency medical ser- 
vices activities. 

Subd. 2. Health Protection 16,741,000 15,825,000 
Summary by Fund 

General 7,124,000 6,978,000 
State Government 
Special Revenue 9,448,000 8,665,000 
Metropolitan Landfill Contingency 
Action Fund 169,000 182,000 

Of this appropriation, $150,000 is an 
increase for lead activities and pro- 

- grams of which $25,000 must be used to 
provide safe housing, under Minnesota 
Statutes, section 144.874, subdivision 4,
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to meet the relocation requirements of 
residential lead abatement and $25,000 
must be used to provide grants to non- 
profit community-based organizations 
in areas at high risk for toxic lead expo- 
sure, for lead cleanup equipment and 
material grants under Minnesota Stat- 
utes, section 144.872, subdivision 4. 

Of this appropriation, $40,000 is appro- 
priated each year to maintain lead 
inspector services outside the seven- 
county metropolitan area. 

Of this appropriation, $75,000 is for a 
grant to the World Health Organization 
collaborating center for reference and 
research on streptococci at the Univer- 
sity of Minnesota to conduct a study to 
determine the elficacy of conducting 
throat cultures for evidence of strepto- 
coccal infection in selected symptomatic 
students. The study must be conducted 
in four schools, one of which is in rural 
Minnesota and one of which is in a core 
city. The study must be conducted with 
students in grades K-12. * (The preced- 
ing paragraph starting “Of” was vetoed 
by the governor.) 

Subd. 3. Health Care Resources and 
Systems 

Summary by Fund 
General 350,000 
State Government 
Special Revenue 3,330,000 

Of this appropriation, $75,000 is appro- 
priated each year to the commissioner 
of health for the purposes of occupa- 
tional analysis under Minnesota Stat- 
utes, chapter 214. The commissioner 
may convene an advisory committee to 
assist in developing recommendations. 

Any efforts undertaken by the Minne- 
sota departments of health or human 
services to conduct periodic educational 
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programs for nursing home residents 
shall build on and be coordinated with 
the resident and family advisory council 
education program established in Min- 
nesota Statutes, section l44A.33. 

Notwithstanding the provisions of Min- 
nesota Statutes, sections 144.122 and 
144.53, the commissioner of health 
shall increase the annual licensure fee 
charged to a hospital accredited by the 
joint commission on accreditation of 
health care organizations by $520 and 
shall increase the annual licensure_ fee 
charged to nonaccredited hospitals by 
$225. 

Notwithstanding the provisions of Min- 
nesota Statutes, sections 144.122, 
144.53, and l44A.07, a health care 
facility licensed under the provisions of 
Minnesota Statutes, chapter 144 or 
144A, may submit the required fee for 
licensure renewal in quarterly install- 
ments. Any health care facility request- 
ing to pay the renewal fees in quarterly 
payments shall make the request at the 
time of license renewal. Facilities 
licensed under the provisions of Minne- 
sota Statutes, chapter 144, shall submit 
quarterly payments by January 1, April 
1, July 1, and October 1 of each year. 
Nursing homes licensed under Minne- 
sota Statutes, chapter 144A, shall sub- 
mit the first quarterly payment with the 
application for renewal, and the remain- 
ing payments shall be submitted at 
three-month intervals from the license 
expiration date. The commissioner of 
health can require full payment of any 
outstanding balance if a quarterly pay- 
ment is late. Full payment of the annual 
renewal fee will be required in the event 
that the facility is sold or ceases opera- 
tion during the licensure year. Failure to 
pay the licensure fee is grounds for the 
nonrenewal of the license.
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The commissioner shall adjust the fees 
for hospital licensure renewal in such a 
way that fees for hospitals not accred- 
ited by the joint commission on accredi- 
tation of health care organizations are 
capped at $2,000, plus $100 per bed. 
Any loss of revenue that results from 
this cap must be evenly distributed to 
hospitals which are accredited by the 
joint commission. 

The commissioner shall report to the 
chairs of the house of representatives 
health and housing finance division and 
the senate health and family services 
finance division by January 1, 1995, on 
progress in developing a revised cost 
allocation system to determine licensing 
fees for health care facilities and shall 
recommend language to modify hospital 
and nursing home fees accordingly. 

Effective the day following final enact- 
ment, in the event that the commis- 
sioner of health is ordered by a court or 
otherwise agrees to assume responsibil- 
ity for the handling of patient’s medical 
records from a closed hospital, such 
records shall be considered as medical 
data under the provisions of Minnesota 
Statutes, section 13.42, subdivision 3. 

The commissioner of health is autho- 
rized to handle and to provide access to 
these records in accordance with the 
provisions of Minnesota Statutes, sec- 
tions 145.30 to 145.32 and 144.335. A 
written certification by the commis- 
sioner of health or the commissioner’s 
designee that a photographic or photo- 
static copy of a record is a complete and 
correct copy shall have the same force 
and effect as a comparable certification 
of an officer or employee in charge of 
the records of the closed hospital. Costs 
incurred for the handling of these 
records pursuant to Minnesota Statutes, 
sections 145.30 to 145.32, shall be con-
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sidered as a lien on the property of the 
closed hospital in accordance with the 
provisions of Minnesota Statutes, sec- 
tion 514.67. At the commissioner of 
health’s discretion, all or a portion of 
this lien may be released in consider- 
ation for payment of a reasonable por- 
tion of the costs incurred by the 
commissioner. Any costs incurred by 
the commissioner for the handling of or 
providing access to the medical records 
must be recovered through charges for 
the access to records under Minnesota 
‘Statutes, section 144.335. The commis- 
sioner may contract for services for the 
handling of the medical records pursu- 
ant to Minnesota Statutes, sections 
145.30 to 145.32, and for the provision 
of access to these records. Any revenues 
received by the commissioner through 
collections from the closed hospital or 
from charges for access shall be used to 
cover any contractual costs. Any 
remaining money shall be deposited 
into the state government special reve- 
nue fund. 

Minnesota Rules, parts 4655.1070 to 
4655.1098, as in effect on September 1, 
1989, are adopted as an emergency rule 
of the department of health. The com- 
missioner of health shall publish in the 
State Register a notice of intent to 
adopt Minnesota Rules, parts 
4655.1070 to 4655.l098 [Emergency]. 
The same notice shall be mailed to all 
persons registered with the agency to 
receive notice of any rulemaking pro- 
ceedings. The emergency rule is exempt 
from the requirements of Minnesota 
Statutes, sections 14.32 to 14.35, and 
shall take effect five working days after 
publication in the State Register. Those 
rules shall govern the process for grant- 
ing exceptions to the moratorium on 
nursing homes under Minnesota Stat-
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utes, section l44A.073, during the bien- 
nium. 

Subd. 4. Health Delivery Systems 
Summary by Fund 

General 28,242,000 
Trunk Highway 1,406,000 

Of this appropriation, $4,200,000 is an 
increase over the base for the WIC pro- 
gram. 

$150,000 in fiscal year 1995 is appropri- 
ated to the ambulance service personnel 
longevity award and incentive trust 
account. Of this appropriation, $40,000 
is appropriated from the ambulance ser- 
vice personnel longevity award and 
incentive trust account to the commis- 
sioner of health to administer the ambu- 
lance service personnel longevity award 
and incentive program. Of this appro- 
priation, $45,000 is appropriated from 
the ambulance service personnel longev- 
ity award and incentive trust account to 
the commissioner of health to redesign 
and consolidate the volunteer ambu- 
lance attendant reimbursement data- 
base, to establish the database for the 
personnel longevity award and incentive 
program, and to purchase computer 
equipment for fiscal year 1995. 

General fund appropriations for the 
women, infants and children food sup- 
plement program (WIC) are available 
for either year of the biennium. Trans- 
fers of appropriations between fiscal 
years must be for the purpose of maxi- 
mizing federal funds or minimizing 
fluctuations in the number of partici- 
pants. 

When cost effective, the commissioner 
may use money received for the services 
for children with handicaps program to 
purchase health coverage for eligible 
children. 

29,648,000 

28,394,000 
1,428,000 
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In the event that Minnesota is required 
to comply with the provision in the fed- 
eral maternal and child health block 
grant law, which requires 30 percent of 
the allocation to be spent on primary 
services for children, federal funds allo- 
cated to the commissioner of health 
under Minnesota Statutes, section 
145.882, subdivision 2, may be trans- 
ferred to the commissioner of human 
services for the purchase of primary ser- 
vices for children covered by Minne- 
sotaCare. The commissioner of human 
services shall transfer an equal amount 
of the money appropriated for Minne- 
sotaCare to the commissioner of health 
to assure access to quality child health 
services under Minnesota Statutes, sec- 
tion 145.88. 

General fund appropriations for treat- 
ment services in the services for chil- 
dren with handicaps program are 
available for either year of the bien- 
nium. 

Up to $50,000 of the appropriation for 
treatment services in the services for 
children with handicaps program may 
be used to conduct a needs assessment 
of children with special health care 
needs and their families, and $105,000 
must be used to avoid reducing the 
nursing staff due to inflationary 
increases to the extent possible with this 
appropriation. 

Of this appropriation, $50,000 is to 
establish and administer a financial data 
collection program on ambulance ser- 
vices licensed in the state. The commis- 
sioner shall coordinate this program 
with the data collection initiatives of 
Minnesota Statutes, chapter 62.}. In 
designing the data collection program, 
the commissioner shall consult with the 
Minnesota Ambulance Association and
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regional emergency medical services 
programs. 

The financial data collection program 
must include, but is not limited to, 
ambulance charges, third-party reim- 
bursements, sources of direct and indi- 
rect subsidies, and other costs involved 
in providing ambulance care in Minne- 
sota. 

All licensed ambulance services shall be 
required to cooperate and report infor- 
mation requested by the commissioner. 
Information collected on individuals is 
nonpublic data. The commissioner may 
provide summary data under Minnesota, 
Statutes, section 13.05, subdivision 7, 

and may release summary data in 
reports. 

The commissioner shall report to the 
legislature by February 1, 1995. The 
report must include an analysis of the 
financial condition of licensed ambu- 
lance services in Minnesota, including a 
description of: 

(1) the various organization models 
used to finance and deliver ambulance 
services; 

(2) the factors influencing the total reve- 
nues, rates charged, operational and 
other expenses; 

(3) limitations and barriers in collecting 
data on revenues and expenses; 

(4) the range of revenues collected and 
rates charged by type of organizational 
model and by region of the state; 

(5) any other significant findings rele- 

vant to the financial condition of ambu- 
lance services in the state. 

The commissioner may contract for the
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collection of data and the creation of 
the financial data collection system. The 
commissioner shall report to the legisla- 
ture on January 15 in each odd- 
numbered year all of the above informa- 
tion. The commissioner shall assist 
ambulance services which are unable to 
comply with data requests. Money 
appropriated is available in either year 
of the biennium. For purposes of estab- 
lishing the base for the next biennium, 
the commissioner of finance shall 
assume $70,000 to be available for each 
biennium. 

The commissioner may sell at market 
value, all nonsmoking or tobacco use 
prevention advertising materials. Pro- 
ceeds from the sale of the advertising 
materials are appropriated to the 
department of health for its nonsmok- 
ing program. 

Effective the day following final enact- 
ment, fiscal year 1993 appropriations 
for emergency medical technician train- 
ing reimbursement under Minnesota I 

Statutes, section 144.8091, do not can- 
cel and are available until expended. 
Subd. 5. Health Support Services 

Summary by Fund 
General 2,007,000 
Metropolitan Landfill Contingency 
Action Fund 22,000 
Trunk Highway 82,000 
State Government 
Special Revenue 1,982,000 

Sec. 4. VETERANS NURSING 
HOMES BOARD 
The board may set costs of care at the 
Silver Bay and Luverne facilities based 
on costs of average skilled nursing care 
provided to residents of the Minneapo- 
lis veterans home. 

4,093,000 4,151,000 

2,065,000 

22,000 
82,000 

1,982,000 

15,877,000 17,063,000
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The veterans homes board shall limit 
the total administrative expenditures 
for the board and all the homes to no 
more than 17 percent of total expendi- 
tures in fiscal year ending June 30, 
1994, and 16 percent of total expendi- 
tures in fiscal year ending June 30, 
1995. The board may transfer money 
between facilities after notifying the 
chairs of the health and housing finance 
division of the health and human ser- 
vices committee in the house of repre- 
sentatives and the chair of the health 
and family services finance division in 
the senate. 

The veterans homes board shall conduct 
an alternative site study for the Minne- 
apolis veterans home. 

Of this appropriation, $100,000 in fiscal 
year 1995 is for an information system. 
All information policy office require- 
ments must be met before hardware and 
software are purchased. 

The commissioner of health shall not 
apply the provisions of Minnesota Stat- 
utes, section 144.55, subdivision 6, 
paragraph (b), to the Minnesota veter- 
ans home at Hastings. 
The commissioner of health shall not 
reduce the licensed bed capacity for the 
Minneapolis veterans home in lieu of 
presentation to the legislature of build- 
ing needs and options by the veterans 
homes board of directors. 
Sec. 5. HEALTH-RELATED BOARDS 
Subdivision 1. Total Appropriation 

The appropriations in this section are 
from the state government special reve- 
nue fund. 

A board named in this article may 
transfer appropriated funds to the 

6,406,000 
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health-related licensing board adminis- 
trative services unit within the board of 
chiropractic examiners for additional 
administrative support services. 

The commissioner of finance shall not 
permit the allotment, encumbrance, or 
expenditure of money appropriated in 
this section in excess of the anticipated 
biennial revenues from fees collected by 
the boards. Neither this provision nor 
Minnesota Statutes, section 214.06, 
applies to transfers from the general 
contingent account, if the amount trans- 
ferred does not exceed the amount of 
surplus revenue accumulated by the 
transferee during the previous five 
years. 

Subd. 2. Board of Chiropractic Examin- 
ers 

Of this appropriation from the state 
government special revenue fund, 
$63,000 the first year and $63,000 the 
second year is to provide administrative 
services to all health-related licensing 
boards. 

Subd. 3. Board of Dentistry 
Subd. 4. Board of Marriage and Family 
Therapy 
Subd. 5. Board of Medical Practice 
Subd. 6. Board of Nursing 
Subd. 7. Board of Nursing Home 
Administrators 

Subd. 8. Board of Optometry 
Subd. 9. Board of Pharmacy 
Subd. 10. Board of Podiatry 
Subd. 11. Board of Psychology 
Subd. 12. Board of Social Work 
Subd. 13. Board of Veterinary Medicine 
Sec. 6. COUNCIL ON DISABILITY 

368,000 

665,000 

94,000
, 

2,045,000 

1,501,000 

171,000 

71,000 

600,000 
30,000 

315,000 
438,000 
108,000 

566,000 
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368,000 

652,000 

94,000 

2,045,000 

1,504,000 

171,000 

72,000 

602,000 
30,000 

315,000 
438,000 
108,000 

566,000
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Sec. 7. OMBUDSMAN FOR MENTAL 
HEALTH AND MENTAL RETARDA- 
TION 
Sec. 8. CARRYOVER LIMITATION 
None of the appropriations in this act 
which are allowed to be carried forward 
from fiscal year 1994 to fiscal year 1995 
shall become part of the base level fund- 
ing for the 1995-1997 biennial budget. 

Sec. 9. TRANSFERS 
Subdivision 1. Approval Required 

Transfers may be made by the commis- 
sioners of human services and health 
and the veterans nursing homes board 
to salary accounts and unencumbered 
salary money may be transferred to the 
next fiscal year in order to avoid layoffs 
with the advance approval of the com- 
missioner of finance and upon notifica- 
tion of the chairs of the senate health 
care and family services finance divi- 
sion and the house of representatives 
human services finance and health and 
housing finance divisions. Amount-‘s 
transferred to fiscal year 1995 shall not 
increase the base funding level for the 
1996-1997 appropriation. The commis- 
sioners and the board shall not transfer 
money to or from the object of expendi- 
ture “grants and aid” without the writ- 
ten approval of the governor after 
consulting with the legislative advisory 
commission. 

Subd. 2. Transfers of Unencumbered 
Appropriations 

Positions and administrative money 
may be transferred within the depart- 
ments of human services and health and 
within the programs operated by the

‘ 

veterans homes board as the commis- 
sioners or the board consider necessary, 

881,000 
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with the advance approval of the com- 
missioner of finance. The commission- 
ers and the board shall inform the 
chairs of the human services finance 
division of the house of representatives 
and the health care and family services 
division of the senate quarterly about 
transfers made under this provision. 

Sec. 10. PROVISIONS 

Money appropriated to the commis- 
sioner of human services and to the vet- 
erans nursing homes board for the 
purchase of provisions within the item 
“current expense” must be used solely 
for that purpose. Money provided and 
not used for the purchase of provisions 
must be canceled into the fund from 
which appropriated, except that money 
provided and not used for the purchase 
of provisions because of population 
decreases may be transferred and used 
for the purchase of medical and hospital 
supplies with the written approval of 
the governor after consultation with the 
legislative advisory commission. 

The allowance for food may be adjusted 
annually to reflect changes in the pro- 
ducer price index, as prepared by the 
United States Bureau of Labor Statis- 
tics, with the approval of the commis- 
sioner of finance. Adjustments for fiscal 
year 1994 and fiscal year 1995 must be 
based on the June 1993 and June 1994 
producer price index respectively, but 
the adjustment must be prorated if the 
wholesale food price index adjustment 
would require money in excess of this 
appropriation. 

Sec. 11. SUNSET OF UNCODIFIED LANGUAGE 
All uncodified language contained in 
this article expires on June 30, 1995, 
unless a different expiration is explicit. 

Ch. 1, Art. 1
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All uncodified language contained in 
Laws 1992, chapter 513, article 5, 
expires on June 30, 1993, unless a dif- 
ferent expiration is explicit. 

ARTICLE 2 

DEPARTMENT OF HUMAN SERVICES 
FINANCE A-ND ADMINISTRATION 

Section 1. Minnesota Statutes 1992, section 256.025, subdivision 3, is 

amended to read: 

Subd. 3. PAYMENT METHODS. (a) Beginning July 1, 1991, the state 
will reimburse counties for the county share of county agency expenditures for 
benefits and services distributed under subdivision 2 and funded by the human 

(b) Payments under subdivision 4 are only for client benefits and services 
distributed under subdivision 2 and do not include reimbursement for county 
administrative expenses. 

(c) The state and the county agencies shall pay for assistance programs as 
follows: 

(1) Where the state issues payments for the programs, the county shall 
monthly advance to the state, as required by the department of human services, 
the portion of program costs not met by federal and state funds. The advance 
shall be an estimate that is based on actual expenditures from the prior period 
and that is suflicient to compensate for the county share of disbursements as 
well as state and federal shares of recoveries; 

(2) Where the county agencies issue payments for the programs, the state 
shall monthly advance to counties all federal funds available for those programs 
together with an amount of state funds equal to the state share of expenditures; 
and 

(3) Payments made under this paragraph are subject to section 256.017. 
Adjustment of any overestimate or underestimate in advances shall be made by 
the state agency in any succeeding month. 

Sec. 2. Minnesota Statutes 1992, section 256.025, subdivision 4, is 

amended to read: 

Subd. 4. PAYMENT SCHEDULE. Except as provided for in subdivision 
3, beginning July 1, 1991, the state will reimburse counties, according to the fol- 
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lowing payment schedule, for the county share of county agency expenditures for 
the programs specified in subdivision 2. 

(a) Beginning July 1, 1991, the state will reimburse or pay the county share 
of county agency expenditures according to the reporting cycle as established by 
the commissioner, for the programs identified in subdivision 2. Payments for the 
period of January 1 through July 31, for calendar years 1991, 1992, and 1993, 
1994, g1_c_l_ 1293 shall be made on or before July 10 in each of those years. Pay- 
ments for the period August through December for calendar years 1991, 1992, 
and 1993, 191, gig flé shall be made on or before the third of each month 
thereafter through December 31 in each of those years. 

(b) Payment for 1/24 of the base amount and the January -l-994 _1_9_9_6 county 
share of county agency expenditures growth amount for the programs identified 
in subdivision 2 shall be made on or before January 3, -1-994 _1_9__9§. For the 
period of February 1, -1-994 fi9_§, through July 31, +994 L96, payment of the 
base amount shall be made on or before July 10, -1-994 l_9_9§, and payment of the 
growth amount over the base amount shall be made on or before July 10, 1994 
l_9_9§. Payments for the period August -1994 _1_29_6 through December +994 L9_9§_ 
shall be made on or before the third of each month thereafter through December 
31, -1-994 l9_9_6_. 

(c) Payment for the county share of county agency expenditures during Jan- 
uary -1-995 l_921 shall be made on or before January 3, -l-99-5 _1_9_9_Z. Payment for 
1/24 of the base amount and the February -1995 flfl county share of county 
agency expenditures growth amount for the programs identified in subdivision 2 
shall be made on or before February 3, -1-995 '_1_2_9_7. For the period of March 1, 
499-5 1_9fl, through July 31, +996 E, payment of the base amount shall be 
made on or before July 10, +995 1_99_7_, and payment of the growth amount over 
the base amount shall be made on or before July 10, -1-995 _l_9_9__Z. Payments for 
the period August -1995 19'/'_ through December 4996 _l9_97_ shall be made on or 
before the third of each month thereafter through December 31, +995 191. 

((1) Monthly payments for the county share of county agency expenditures 
from January -l-996 _l_9_9§ through February -1-996 lg; shall be made on or 
before the third of each month through February 4-996 Q98, Payment for 1/24 
of the base amount and the March -1996 fi9_§ county share of county agency 
expenditures growth amount for the programs identified in subdivision 2 shall 
be made on or before March -1996 l2_9_§. For the period of April 1, -1-996 _1_92§, 
through July 31, 4-996 l_9_9§, payment of the base amount shall be made on or 
before July 10, -1-996 l_92§, and payment of the growth amount over the base 
amount shall be made on or before July 10, -1-996 Q2§. Payments for the period 
August -1996 L93} through December 4996 1223} shall be made on or before the 
third of each month thereafter through December 31, -1-996 _12_9_8. 

(e) Monthly payments for the county share of county agency expenditures 
from January +994 1999 through March 4-993‘ 1999 shall be made on or before 
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the third of each month through March -1994 E. Payment for 1/24 of the base 
amount and the April -1-99-7 E county share of county agency expenditures 
growth amount for the programs identified in subdivision 2 shall be made on or 
before April 3, -1994 £92. For the period of May 1, +994 t_9_92, through July 31, 
+994 l_992, payment of the base amount shall be made on or before July 10, 
+997» 1&2, and payment of the growth amount over the base amount shall be 
made on or before July 10, -1-994 t2_9_9_. Payments for the period August -1-997 E through December -1-99-7 Q92 shall be made on or before the third of each 
month thereafter through December 31, -1-994 jg. 

(f) Monthly payments for the county share of county agency expenditures 
from January 4998 me through April +998 fl)_Q shall be made on or before 
the third of each month through April 1-998 _2_(flQ. Payment for ‘1/24 of the base 
amount and the May +998 @) county share of county agency expenditures 
growth amount for the programs identified in subdivision 2 shall be made on or 
before May 3, -1-998 2fJ()_0. For the period of June 1, 4-998 QQQ, through July 31, 
4-998 _2_0_QQ, payment of the base amount shall be made on or before July 10, 
-1-998 20¢, and payment of the growth amount over the base amount shall be 
made on or before July 10, -1-998 _2L0. Payments for the period August -1-998 
g0_()0 through December -1998 Zj shall be made on or before the third of each 
month thereafter through December 31, -1-998 2_0(_)Q. 

‘(g) Monthly payments for the county share of county agency expenditures 
from January -1-999 fit through May 4999 2(£)_l_ shall be made on or before the 
third of each month through May +999 £1, Payment for 1/24 of the base 
amount and the June -1999 ;QQ_l county share of ‘county agency expenditures 
growth amount for the programs identified in subdivision 2 shall be made on or 
before June 3, -1-999 2%. Payments for the period July -1-9-99 Zi through 
December -1-999 2_0_0t shall be made on or before the third of each month there- 
after through December 31, -1-999 Egt. 

(h) Effective January 1, 2990 2002, monthly payments for the county share 
of county agency expenditures shall be made subsequent to the first of each 
month.

' 

Payments under this subdivision are subject to the provisions of section 
256.017. 

Sec. 3. [256.026] ANNUAL APPROPRIATION. 
(Q There $111 ee appropriated from t_h_e general fund t9_ th_e commissioner 

o_f‘human services i_n Qsegl fig fi_9_4_ aed fiscal yg thereafter tfi amount 
o_f $142 339 359 which _i_§ the S_uIl1_ o_f‘1;l1_e amount 9_t‘ human services §1i_d deter- 
mined for all counties in Minnesota for calendar Q 1992 under Minnesota 
‘Statutes-1_99_2, section 273.1398, subdivision gz before Q11 adiustments fg 11- 
endar legit 1991. 

Q3) 1_r_1_ addition tg the amount i_n paragraph (gt there shall _a_1_g 3 annually 
appropriated from the ggieral fund te E commissioner o_f human services tt1_ 

fiscal years 1996, 19947, 1998, 1999, 2000, gig 2001 me amount gt‘ $5,930,807. 
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(9) Llle amounts appropriated under paragraphs (a) $1 (b) shall lg used 
with other appropriations t_o make payments required under section 256.025 Q 
fiscal year 1994 gig thereafter. 

Sec. 4. Minnesota Statutes 1992, section 273.1392, is amended to read:
1 

273.1392 PAYMENT; SCHOOL DISTRICTS; 
(-1-) AIDS 51-'9 SGI-I991: The amounts of conservation tax 

credits under section 273.119; disaster or emergency reimbursement under sec- 
tion 273.123; attached machinery aid under section 273.138; homestead credit 
under section 273.13; aids and credits under section 273.1398; enterprise zone 
property credit payments under section 469.171; and metropolitan agricultural 
preserve reduction under section 473H.l0, shall be certified to the department 
of education by the department of revenue. The amounts so certified shall be 
paid according to section 124.195, subdivisions 6 and 10. 

(€—)A¥BST9G9UN5P}ES:5Phe&meuatse£humanseHrieesaidinerease 
determinedunderseetien24-3+398;subdiwésien§b;shaHbedepesiteéina 
humansemeesaidaeewntherebyereatedaseneeeeuatwéthinthestatelsgem 
erai¥ufid:¥heameuntwithintheaeeountsheH&nnuaHybetrans£erreétethe 
departmentefhum&nsewieesbythedepartmentefrevenue=Theameuntsse 
transferredslmllbepaiéaeeerdirtgteseetienz-56=9£é= 

Sec. 5. Minnesota Statutes 1992, section 273.1398, subdivision 5b, is 
amended to read: 

Subd. 5b. STATE AID FOR COUNTY HUMAN SERVICES COSTS. (a) 
Human services aid increase for each county equals an amount representing the 
county’s costs for human services programs cited in subdivision 1, paragraph (i). 
The amount of the aid increase is calculated as provided in this section. The aid 
inereaseshaflbedepesitedinthehumansefiéeesaeeeuntereatedpursuantte 

(b) On July 15, 1990, each county shall certify to the department of revenue 
the estimated difference between the county’s base amount costs as defined in 
section 256.025 for human services programs cited in subdivision 1, paragraph 
(i), for calendar year 1990 and human services program revenues from all non- 
property tax sources excluding revenue from state and federal payments for the 
programs listed in subdivision 1, paragraph (i), and revenue from incentive pro- 
grams pursuant to sections 256.019, 256.98, subdivision 7, 256D.O6, "subdivision 
5, 256D.l5, and 256D.54, subdivision 3, used at the time the levy was certified 
in 1989. At that time each county may revise its estimate for taxes payable in 
1990 for purposes of this subdivision. The human services program estimates 
provided pursuant to this clause shall only include those costs and related reve- 
nues up to the extent the county provides benefits within statutory mandated 
standards. This amount shall be the county’s human services aid amount under 
this section. 
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(c)‘On July 15, 1991, each county shall certify to the department of revenue 
the actual difference between the county’s human services program costs and 
nonproperty tax revenues as provided in paragraph (b) for calendar year 1990. If 
the actual difference is larger than the estimated difference as calculated in para- 
graph (b), the aid amount for the county shall be increased by that amount. If 
the actual difference is smaller than the estimated difference as calculated in 
paragraph (b), the aid amount to the county shall be reduced by that amount. 

(d)9nJanuai=y47+99-lgthedepartmenteffinaneeshalleerti-fytethe 
departmentefrevenaetheesfimatedameuntefeeantyreeeiptsdeduetedfrem 
eeuntyhnmansewieesaependitufespumuantte%finnesetaStatetes+988;se& 
tien%84¢1£;inealendaryeae+99G:5PhisaaaeuntshaHbeaddedte+hehuman 

Sec. 6. Minnesota Statutes 1992, section 275.07, subdivision 3, is amended 
toread: 

Subd. 3. The county auditor shall adjust each local government’s levy certi- 
fied under subdivision 1, except for the equalization levies defined in section 
273.1398, subdivision 2a, paragraph (a), by the amount of homestead and agri- 
cultural credit -aid certified by section 273.1398, subdivision 2; redueed by the 
amount under seet-ion 2-7%.-l-398; §a; fiscal disparity homestead and 
agricultural credit aid under section 273.1398, subdivision 2b; and equalization 
aid certified by section 477A.013, subdivision 5. 

Sec. 7. REPEALER. 
Minnesota Statutes 1992, section 273.1398, subdivisions _5_§ ail E, Q‘; 

repealed. 

ARTICLE 3 

SOCIAL SERVICES AND CHILD WELFARE PROGRAMS 
Section 1. Minnesota Statutes 1992, section 145.883, subdivision 5, is 

amended to read: 

Subd. 5. LOW INCOME. “Low income” means an individual or family 
with an income determined to be at or below 175 percent of the income oflicial 
poverty line defined established by the olfice of management and budget and 
revised annually in accordance with United States Code, title 42, section 9902, 
as amended t-la-rough December 3-1—,' -1498-2. With respect to an individual who is a 
high risk person, “low income” means that the income of the high risk person or 
the person’s family is determined to be at or below 200 percent of the i-neenae 
oflicial poverty line defined established by the office of management and budget 
and revised annually in accordance with United States Code, title 42, section 
9902, as amended through Deeember 34-, +98%, or that the person is pregnant 
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and determined eligible for t_o_ meet the income eligibility requirements o_f medi- 
cal assistance, MinnesotaCare or the special supplemental food program for 
women, infants and children (WIC). The commissioner shall establish the low 
income level for eligibility for services to children with handicaps. 

Sec. 2. Minnesota Statutes 1992, section 148C.01, subdivision 3, is 
amended to read: 

Subd. 3. OTHER TITLES. For the purposes of sections 148C.01 to 
l48C.11 and 595.02, subdivision 1, all individuals, except as provided i_n section 
l48C.l 1, who practice; as their main veeat-ion; chemical dependency counseling 
as defined in subdivision 2, regardless of their titles, shall be covered by sections 
148C.01 to l48C.l 1. This includes, but is not limited to, individuals who may 
refer to themselves as “alcoholism counselor,” “drug abuse therapist,” “chemical 
dependency recovery counselor,” “chemical dependency relapse prevention 
planner,” “addiction therapist,” “chemical dependency intervention specialist,” 
“family chemical dependency counselor,” “chemical health specialist,” “chemi- 
cal health coordinator,” and “substance abuse counselor." ' 

Sec. 3. Minnesota Statutes 1992, section 148C.01, subdivision 6, is 
amended to read: 

Subd. 6. COMMISSIONER. “Commissioner” means the commissioner of 
human services health. 

Sec. 4. Minnesota Statutes 1992, section l48C.02, is amended to read: 

l48C.02 CHEMICAL DEPENDENCY COUNSELING LICENSING 
ADVISORY COUNCIL. 

Subdivision 1. MEMBERSHIP; STAFF. Q) The chemical dependency 
counseling licensing advisory council consists of 13 members. The governor 
commissioner shall appoint: 

(1) except f9_r those members initially appointed. seven members who must 
be licensed chemical dependency counselors; 

(2) three members who must be public members as defined by section 
214.02;

' 

(3) one member who must be a director or coordinator of an accredited 
chemical dependency training program; and 

(4) one member who must be a former consumer of chemical dependency 
counseling service and who must have received the service more than three 
years before the person’s appointment. 

The American Indian advisory committee to the department of human ser- 
vices chemical dependency ofllce shall appoint the remaining member. 
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» Q) @ provision Q‘ stag administrative services, an_d oflice space a_rp Q 
provided ip chap ter _2i - 

_

‘ 

’ 

Subd. 2. DUTIES.'5l1l=ie eeii-nefl shall study the efiehena-iee-l 

elependeney counseling and advise the eemrmssienefi the profession; and the 
pub]-ie: The commissioner, after consultation with t_hp advisory council, shall: 

Q) develop rules f()_1"gl;e_ licensure o_f chemical dependency counselors; a_n_q 

(_g__)_ 
administer or contract :9; ’t_h_e competency testing, licensing, pn_d ethical 

review pf chemical dependency counselors. _ 

‘, 

Sec. 5. Minnesota Statutes 1992, section l48C.03,"subdivision' l, is 

amended to read: ' 
T ‘ ' 

Subdivision 1. GENERAL. The commissioner shall: 
i

» 

(a) adopt and enforce rules for licensure of chemical dependency counselors 
and for regulation of professional conduct. The rules must be designed to protect 
the public; 

(b) adopt rules establishing standards and methods of determining whether 
applicants and licensees are qualified under section l48C.04. The rules must 
provide for examinations and must; establish standards for professional con- 
duct, including adoption of a professional code of ethics; apd provide Q‘ gnp; 
giofl Q described i_n section 148C.09-, 

(0) hold examinations at least twice a year to assess applicants’ knowledge 
and skills. The examinations may mg be written er gig oral and may be 
administered by the commissioner or by a nonprofit agency under contract with 
the commissioner to administer the licensing examinations. Examinations must 
minimize cultural bias and must be balanced in various theories relative to prac- 
tice of chemical dependency; 

((1) issue licenses to individuals qualified under sections’ l48C.0l to 
148C.1l; 

(e) issue copies of the rules for licensure to all applicants; 

(0 establish and implement procedures, including a standard disciplinary 
process and a code of ethics, to ensure that individuals licensed as chemical 
dependency counselors will comply with the commissioner’s rules; 

(g) establish, maintain, and publish annually a register of current licensees; 

(h) establish initial and renewal application and examination fees sutlicient 
to cover operating expenses of the commissioner; 

(i) educate the public about the existence and content of the rules for chemi- 
cal dependency counselor licensing to enable consumers to file complaints 
against licensees who may have violated the rules; and 
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(j) evaluate the rules in order to refine and improve the methods used to 
enforce the commissioner’s standards. 

Sec. 6. Minnesota Statutes 1992, section 148C.03, subdivision 2, is 

amended to read: 

Subd. 2. CONTINUING EDUCATION COMMITTEE. The commis- 
sioner shall appoint o_r contract f_o_r; a continuing education committee of five 
persons, including a chair, which shall advise the commissioner on the adminis- 
tration of continuing education requirements in section 148C.05, subdivision 2.

~ 
Sec. 7. Minnesota Statutes 1992, section l48C.O3, subdivision 3, is 

amended to read: 

Subd. 3. RESTRICTIONS ON MEMBERSHIP. A member or an 
employee of the department lefty that carries out the functions under this sec- 
tion may not be an officer, employee, or paid consultant of a trade association in 
the counseling services industry. 

See. 8. Minnesota Statutes 1992, section l48C.04, subdivision 2, is 

amended to read: 

Subd. 2. FEE. Each applicant shall pay a nonrefundable fee set by the com- 
missioner. Fees paid to the commissioner shall be deposited in the general spg 
9_i_a_l revenue fund. 

Sec. 9. Minnesota Statutes 1992, section l48C.04, subdivision 3, is 

amended to read: 

Subd. 3. LICENSING REQUIREMENTS FOR CHEMICAL DEPEN- 
DENCY COUNSELOR; EVIDENCE. (a) To be licensed as a chemical depen- 
dency counselor, an applicant must meet the requirements in clauses (1) to (3). 

(1) Except as provided in subdivision 4, the applicant must have received 
an associate degree including 270 clock hours of chemical dependency education 
and 880 clock hours of chemical dependency practicum. 

(2) The applicant must have completed a written and em} case presentation 
and gig examination that demonstrates competence in the 12 core functions. 

(3) The applicantmust have satisfactorily passed a written examination as 
established by the commissioner. 

(b) To be licensed as a chemical dependency counselor, an applicant must 
furnish evidence satisfactory to the commissioner that the applicant has met the 
requirements of paragraph (a). 

See. 10. Minnesota Statutes 1992, section l48C.04, subdivision 4, is 

amended to read: 
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Subd. 4. ADDITIONAL LICENSING REQUIREMENTS. Beginning five 
years after the effective date of sections -1-48€:9+ te,«l~48G.—l-1» tfi rugs authorized 
in section l48C.03 subdivision _1_, an applicant for licensure must have received 
a bachelor’s degree in a human services area, and must have completed 480 
clock hours of chemical dependency education and 880 clock hours of chemical 
dependency practicum.

~ 
Sec. 11. Minnesota Statutes 1992, section l48C.05, subdivision 2, is 

amended to read: 

Subd. 2. CONTINUING EDUCATION. At the time of renewal, each 
licensee shall furnish evidence satisfactory to the commissioner that the licensee 
has completed a-n-nual-ly at least the equivalent of 40 clock hours of continuing 
professional postdegree education every two years, in programs approved by the 
commissioner, and that the licensee continues to be qualified to practice under 
sections 148C.01 to 148C.l1. 

Sec. 12. Minnesota Statutes 1992, section l48C.O6, is amended to read: 

l48C.O6 I:-I-GE-N-SE -\¥I—T—I-I-9-U-'13 TRANSITION 
PERIOD. 

For two years from July -1-, +993 the effective date o_f1L1g rules authorized Q 
section l48C.03, subdivision 1, the -commissioner shall issue a license without 
examination to an applicant if the applicant meets one of the following qualifi- 
cations: 

(a) is credentialed as a certified chemical dependency counselor (CCDC) or 
certified chemical dependency counselor reciprocal (CCDCR) by the Institute 
for Chemical Dependency Professionals of Minnesota, Inc.; 

(b) has three years or 6,000 hours of supervised chemical dependency coun- 
selor experience as defined by tlg Q gre functions, 270 clock hours of chemical 
dependency training, 300 hours of chemical dependency practicum, and has suc- 
cessfully completed & written and oral test the requirements Q section l48C.O4, 
subdivision Q, paragraph Q), clauses Q) gig Q); ' 

(c) has five years or 10,000 hours’ of chemical dependency counselor experi- 
ence as defined by the 12 core functions, 270 clock ‘hours of chemical depen- 
dency training, and has successfully completed a written er or-a-l test tl_1g 

requirements i_11 section l48C.04, subdivision §_, paragraph gal, clause Q) o_r Q), 
or is credentialed as a certified chemical dependency practitioner (CCDP) by the 
Institute for Chemical Dependency Professionals of Minnesota, Inc.; or 

(d) has seven years or 14,000 hours of supervised chemical dependency 
counselor experience as defined by the 12 core functions and 270 clock hours of 
chemical dependency training with 60 hours of this training occurring within the 
past five years. 
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After July -1-; -1-996; Beginning _t_vy9_ years after fig effective date Q‘ L13 
authorized i_r_; section l48C.03, subdivision _l_, no person may be licensed without 
passing the examination meeting tlg requirements i_n section 148C.04,’ subdivi- 
s_io_n Q, paragraph (§)_, clauses Q) §i_I§_l Q). 

Sec. 13. Minnesota Statutes 1992, section 148C.11, subdivision 3, is 

amended to read: 

Subd. 3. FEDERALLY RECOGNIZED TRIBES AND PRIVATE NON- 
PROFIT AGENCIES WITH A MINORITY FOCUS. (a) The licensing of 
chemical dependency counselors who are employed by federally recognized 
tribes shall be voluntary. 

(b) The commissioner shall develop special licensing criteria for issuance of 
a license to chemical dependency counselors who: (1) are members of ethnic 
minority groups; and (2) are employed by private, nonprofit agencies, including 
agencies operated by private, nonprofit hospitals, whose primary agency service 
focus addresses ethnic minority populations. These licensing criteria may differ 
from the licensing criteria specified in section l48C.04. To develop these 
criteria, the commissioner shall establish a committee comprised of E n_ot Hg 
i_t_e_g tg representatives from the council on hearing impaired, the council on 
affairs of Spanish-speaking people, the council on Asian-Pacific Minnesotans, the 
council on Black Minnesotans, and the Indian affairs council. 

Sec. 14. Minnesota Statutes 1992, section 148C.11, is amended by adding a 
subdivision to read: 

Subd. _5_, CITY, COUNTY, AND STATE AGENCY CHEMICAL DEPEN- 
DENCY COUNSELORS. Ihg licensing o_f‘ ggy, county, £1 state agency chemi- 
'g_a_l dependency counselors shall 11; voluntag. City, county, mi state agencies 
employing chemical dependency counselors shall n_ot b_e reguired Lg employ 
licensed chemical dependency counselors, pg shall they reguire their chemical 
dependency counselors t_o b_e licensed. 

Sec. 15. Minnesota Statutes 1992, section 214.01, subdivision 2, is 
amended to read: 

Subd. 2. HEALTH-RELATED LICENSING BOARD. “Health-related 
licensing board” means the board of examiners of nursing home administrators 
established pursuant to section 144A.l9, the board of medical practice created 
pursuant to section 147.01, the board of nursing created pursuant to section 
148.181, the board of‘ chiropractic examiners established pursuant to section 
148.02, the board of optometry established pursuant to section 148.52, the 
board of psychology established pursuant to section 148.90, the social work 
licensing board pursuant to section 148B.19, the board of marriage and family 
therapy pursuant to section l48B.30, the mental health practitioner advisory 
council established pursuant to section 148B.62, thg chemical dependency coun- 
seling licensing advisory council established pursuant t_o section l48C.02, the 
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board of dentistry established pursuant to section l50A.O2, the board of phar- 
macy established pursuant to section 151.02, the board of podiatric medicine 
established pursuant to section 153.02, and the board of veterinary medicine, 
established pursuant to section 156.01. 

p 

Sec. 16. Minnesota Statutes 1992,. section 252A.101, subdivision 7, is 

amended to read: 

Subd. 7. LETTERS OF GUARDIANSHIP. Letters of guardianship or con- 
servatorship must be issued by the court and contain: 

(1)theaame;aédress;&ndtelephenenaaeberefthepefsenéelegatedbythe 
eemmissienerteaetastheguaréianereenservater; 

$9 the name, address, and telephone number of the ward or conservatee; 
and 

(-3) Q) the powers to be exercised on behalf of the ward or conservatee. 
The letters must be served by mail upon the ward or conservatee, the ward’s 

counsel, the commissioner, and the local agency. 

Sec. 17. Minnesota Statutes 1992, section 252A.l'1l, subdivision 4, is 
amended to read: 

Subd. 4. APPOINTMENT OF GUARDIAN OR CONSERVATOR OF 
THE ESTATE. If the ward has a personal estate beyond that which is necessary 
for the ward’s personal and immediate needs, the commissioner shall determine 
whether a guardian of the estate has been should pp appointed for the ward. If 
ne guardian ef the estate has been appointed; The commissioner; after eensu}t- 
ing $111 consult with the parents, spouse, or nearest relative of the ward;,% 
commissioner may petition the probate court for the appointment of a private 
guardian or conservator of the estate of the ward. Llie commissioner cannot apt Q guardian g conservator pf thg estate _fo_r public wards 9_r public conservatees. 

Sec. 18. [254A.085] HENNEPIN COUNTY PILOT ALTERNATIVE FOR 
CHEMICAL DEPENDENCY SERVICES. 

fig commissioner g_i_‘ human services sh_a1l grant variances from E require- 
ments gf Minnesota Rules, ;m_rt_§ 9530.4l0O t_o 9530,4450, E 1l_1<_a commissioner 
o_f health gia_1l ggp; variances from @ requirements o_f Minnesota Rules, parts 
4665,0100 t_o, 4665.9900, gt; E consistent £11 @ provisions o_f Lis section 
Ed do ;1_gt_ compromise t_h_e_ health <_)_r safety 9_f_t1_1p clients, 19 establish Q pg 
medical detoxification pilg program Q Hennepin county. Llie program @ pp 
designed t_o provide gm i_n a secure shelter Q; persons diverted o_r referred fpm 
detoxification facilities, g Q t_o prevent chronic recidivism gig ensure appropri- 
_2_t_t_g treatment referrals Q persons L110 fl chemically dependent. @ purposes 
_o_f t_l3§ section, a “secure shelter” i_s a facility licensed py tfi commissioner o_f 
human services under Minnesota Rules, parts 9530.4100 ‘Q 9530.4450, £1@ 
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section, a_n_c1 l_)y t_h_e commissioner 91‘ health Q g supervised living facility _t_9_ ppq; 
yi_d_e fie fpg chemically dependent persons. A secure shelter i_s considered Q 
treatment facility under section 253B.O2, subdivision ;9_. IE secure facility 
authorized l_Jy @ section §_l_1_all Q licensed py ph_e commissioner o_f human pg 
yi_c_§§ gply Mia; pig county E entered i_r_1_t_o_ g contract Q th_e detoxification& 
g_r_am authorized py section 254A.086. 

my pilot program established under p1_i_§ section must h_a\§ standards g)_r_ 
video gpg advocacy group members 3);‘ monitoring _a_r_1_d_ surveillance t_o 

ensure ‘th_e safety 91‘ clients _Efl(_1 §t_afi‘_. Q addition, _i_p hiring s_tafi‘, tl1_e program 
p1_y_sp ensure 1112;; 1;h_e criminal background check requirements 9_i_' Minnesota 
Rules, pig 9543.3040, Q m_et; gfl th_e commissioner o_f human services gs‘: 
ensure compliance wi_t_l_1_ Minnesota Rules, pa_r§ 9543.3000 tp 9543.3090. [lg 
program administrator a_r_1_d, gfl spit‘ 9_f_‘ _a_ secure shelter _v_s/Q observe 9; peg; 
s_orLal knowledge 9_t_‘ violations o_f section 626.556 9; 626.557 _n_1_p_s_t report 19 t_l1<=._ 
9_f_fi_ge_ pf gl3_e_ ombudsman Q mental health _ar_1_d_ mental retardation within E 
hours 91‘ _i_t§ occurrence, apy serious iniury, Q defined i_n section 245.91, subdivi- 
_s_io_n Q, 9; tl1_e c_1ga_t}_i pf _a_ person admitted tp tl1_e_ shelter. E ombudsmanE 
acknowledgg _ip writing the receipt pf gll reports ma_(_1_q tp pl_1_e_ ombudsman’s 
9_l_i_'1pe_ under t_lp'_s_ section. Acknowledgment pnpg l;e_ mailed t_o th_e facility a_ng pg 
th_e county social service agency within fiye working gayg pf thp gay j;_hp_ report 
\_:v_§ made. _Ip addition, t_l_1_e_ program administrator a_r_1;d_ s_taft_‘ 9_f ’th_e facility mist 
comply yfli _a_ll pf tfi reguirements pf section 626.557. th_e vulnerable adults 
a_ct;, I_f ’ch_e program administrator 51% p9_t suspend th_e alleged perpetrator gl_u_r_; mnemgmgrrsmidwmrmmmmmmemwmgmm 
ply ombudsman i_n writing. 

fig licenseholder, i_n coordination witp pig commissioner o_f human gr; 
vices, L111 fip detailed records 91' admissions, length pf _st_ay_, -client outcomes 
according 19 standards Q py fig commissioner, discharge destinations, referrals, £1 pgfl o_f t_lgg program. jlllp commissioner 91‘ human services El report t_o 
gm legislature _l_3_y Februa L5, 1996, Q E operation o_t”tl1_e program £1 figll 
include recommendations 92 whether §u_ch g program _h_a§ ll shown Q 13 in 
effective, gig, pg cost-efiicient way pg serve clients. 

Sec. 19. [254A.086] CULTURALLY TARGETED DETOXIFICATION 
PROGRAM. 

LIE commissioner 9_f human services ghill provide technical assistance t_o 
enable development o_f Q special program designed _t_9_ provide culturally targeted 
detoxification services _ip accordance 1 section 254A.O8, subdivision _2_. '_I‘_h_e_ 

program fit _n£§_t Q9 standards o_f Minnesota Rules, parts 9530.4100 t_o 
9530.4450, a_s grey apply ‘Q detoxification programs. lhg program established 
under mp section must standards Q using video app advocacy group 
members _f9_r_ monitoring gn_(_i_ surveillance pg ensure tpp safety o_f clients gig 
stalf. Q addition, i_n hiring staff, tl;1_e_ program must ensure E E criminal 
background check requirements o_f Minnesota Rules, at 9543.3040, Q m:_¢et',_ 
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gpg _t__h_e commissioner o_f human services gt ensure compliance @ Minne- % Rules, pgtp 95433000 tp 9543309091 program administrator Q1 gfl 
s_t_aj‘ o_f tl1_e facility must report 19 :15 office o_f fig ombudsman £9; mental health 
ggl mental retardation within 23 hours o_f ifi occurrence, gny serious injugy, Q 
defined i_n section 245.91, subdivision _6_, pr _tl1_e death pf _a person admitted t_o Q shelter. @ ombudsman shill acknowledge i_n writing Q receipt o_f Q 
reports mick t_o th_e_ ombudsman’s office under mi_s section. Acknowledgment 
m.1_s_t_ pg mailed pg thg facility _a_r_1_d_ tp t1_1c_:- county social service agency within f1_v_e 
working days pf the ggy mg report _v_v_a§ made. 11; addition, the program adminis- 
trator @ E‘ o_f E facility _n;1_1_st comply @ gl_l pf t_h_e reguirements pf sep- 
til 626.557, Q vulnerable adults a_pt, fig program _s_lpal_l_ Q desigped Q1; a_1 
community outreach component Q4 E provide services t_o clients i_n 2_1@ 
environment a_r1d_ Q g culturally specific manner. 1 

Sec. 20. Minnesota Statutes 1992, section 254A.17, subdivision 3, is 

amended to read: ' 

Subd. 3. STATEWIDE DETOXIFICATION TRANSPORTATION PRO- 
GRAM. The commissioner shall provide grants to counties, Indian reservations, 
other nonprofit agencies, or local detoxification programs for provision of trans- 
portation of intoxicated individuals to detoxification programs, t_o pg shelters, 
gig t_g secure shelters Q defined 3; section 254A.085 Q1 shelters serving intoxi- 
cated persons. I_n state fiscal years 1994 Q1 1995, funds shall pg allocated 19 
counties‘ Q proportion t_o Lop county’s allocation i_n fiscal ye_:i1‘ 1993. ]p subse- 
guent years, funds shall be allocated among counties annually in propor- 
tion to each county’s average number of detoxification admissions for the prior 
two years, except that no county shall receive less than $400. Unless a county 
has approved a grant of funds under this section, the commissioner shall make 
quarterly payments of detoxification funds to a county only after receiving an 
invoice describing the number of persons transported and the cost of transporta- 
tion services for the previous quarter. Il1_e program administrator gpd gfl s_tai‘p_f_‘ 
thp program m11_st report Q 115 o_f the ombudsman fig mental health £1 
mental retardation within 2_4 hours o_f it_s occurrence, gpy serious injury, Q 
defined Q section 245.91, subdivision. _6_, g ’th_e death pf g person admitted Lg 
th_e shelter. I13 ombudsman g1a_ll acknowledge i_n writing th_e receipt o_f a_ll 
reports p1_a_d§ 19 tl_1p ombudsman’s office under 113 section. Acknowledgment gt Q mailed t_o @ facility % t_o ’th_e county social service agency within fi_\;e 
working g1y_s o_f'tl1_e gy 3% report was made. _I_p addition, gl_1_e_ program adminis- 
trator gg st_af_i_‘ _o_f _t_hg program gt comply _vyi_t_h a_ll_ o_f Q15; reguirements pffl E 626.557, t;h_e vulnerable adults gt. 

Sec. 21. Minnesota Statutes 1992, section 254B.O6, subdivision 3, is 

amended to read: 

Subd. 3. PAYMENT; DENIAL. The commissioner shall pay eligible ven- 
dors for placements made by local agencies under section 254B.O3, subdivision 
_l, and placements by tribal designated agencies according to section 254B.09. 
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The commissioner may reduce or deny payment of the state share when services 
are not provided according to the placement criteria established by the commis- 
sioner. The commissioner may pay for all or a portion of improper county 
chemical dependency placements and bill the county for the entire payment 
made when the placement did not comply with criteria established by the com- 
missioner. % commissioner gy mag payments tp vendors a_n_d_ charge §h_e 
county 10_0 percent pf t_l_1g payments if documentation o_f g county approved 
placement is received _n_g_e til _3_Q working _day_s; exclusive pf weekends a_rg1_ 
holidays, @ the _c12tt_e services began; Q; i_f_ Q county approved invoice i_s 

received by the commissioner more @ _l_;Q Qfi E Q 1_as_t gatp o_f service 
provided. The commissioner shall not pay vendors until private insurance com- 
pany claims have been settled. 

Sec. 22. [256.87l1] EMERGENCY ASSISTANCE; INTENSIVE FAMILY 
PRESERVATION SERVICES. 

Subdivision 1; SCOPE OF SERVICES. fig a family experiencing ar_1 emer- 
gency _2§ defined in subdivision 2; gpd Q whom ’tli_e county authorizes services 
under subdivision -3-: intensive familv preservation services authorized under 
gigs section a_re_: 

(_l_) crisis family-based services; 

Q) counseling family-based services; and 

Q) mental health family-based services. 

Inten§_iQ family preservation services glsp include family-based @ rfi 
z_1g_ement skills when E i_s provided i_n coniunction _vyi_1_:l_i afly o_f the gl_1_reg family- 
based services i_n gig subdivision. _’I_‘l_1_e intensive familv preservation services i_n 
clauses Q); (2); E Q) ail lifi management gkillp 113% gig meanings gi_w:_p i_n 
section 256F.O3; subdivision Q; paragraphs (a), (_l_3_)_; (pg fig (Q); 

Subd. _2_. DEFINITION OF EMERGENCY. flu; jg pu1_'poses o_f _th_i_s_ sgg 
ti_op_; gr; emergency i_s _2_1_ _s_ituation i_n which t_h_e dependent children age at QE 
o_11t _o_f home placement QILQ t_o abuse, neglect, 9_1; delinquency; _o_1_' when gl_1_e pg 
dren Q returning home from mcements b_ut;_ pegd services ‘Q prevent another 
placement; g jg parents app unable 19 provide Q5 

Subd. jg) COUNTY AUTHORIZATION. '% county agency L11 assess 
current gig prospective client families with Q dependent under Q years pf egg 
_1_:_(_)_ 

determine i_f they i_s gr emergency; a_s_ defined _ip subdivision _2_; a_n_d Q deter- 
mine E there i_s_ 3 need £9; intensive family preservation services. Upon Eh 
determinations; during tlfi period October 1; 1993 t_o September 3_0; 1995, coun- 
‘rig authorize intensive family preservation services Q pp 19 29 Qy_sE 
eligible families under @ section _2p1_d under section 256.871, subdivisions I 
a_r_1gl_ 3); Effective October _1_; 1995, 111; counties’ obligations tp continue 115E 
level 9_f expenditures a_1gl_ Q expand family preservation services E defined i_n~ 
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pig services i_n a_ county 9; group 91 counties gs pew federal funds become avail- 
gig [lg commissioner’s priority i_s Q establish _a le_v;e_l pf 
family preservation services statewide. ~ 

Subd. _7_. EXPANSION OF SERVICES AND BASE LEVEL OF EXPEN- 
DITURES. Q1 Counties _mLt continue pipe pg level o_f expenditures fig family 
preservation services 2_1§ defined i_n section 256F.03, subdivi§_i_o_p Q, E a_ny 
state, county, 9_r_ federal funding source, which, i_n tl1_e absence o_f federal funds 
earned under _th_ir» section app earned through assessment activity described 
under subdivision Q, would l_1_av_e been available 3); these services. E commis- 
sioner sh_al_l review Q county expenditures annually, Egg reports reguired 
under sections 245.482, 256.01, subdivision A paragraph (17), _a_n_g 256E.08, 
subdivision §, t_o_ ensure t_l_1at_; t_l_1_e_ _lm_se leial o_f expenditures 3); family preserva- 
’_t_i_qp services _a_s_ defined i_n section 256F.03, subdivision 5‘ i_s continuedQ 
sources other than the federal funds earned under this section and earned 
through assessment activity described under subdivision g_. 

Q) E commissioner _rr_ia_y reduce, suspend, Q eliminate either g lith o_f Q 
county’s obligations t_o continue tm bps; lggel pf expenditures a_pc_l tp expand 
family preservation services § defined i_n section 256F.03, subdivision _5_, ifE 
commissioner determines th_at E g more o_ffl1_e_ following conditions apply 19 
tpgt county: 

Q) imposition o_f leyy limits th_at significantly reduce available social service 
funds; 

(2) reduction i_n the n_et m_x capacity o_f Q taxable property within a county 
_tpa_t significantly reduces available social service funds; 

Q) reduction ip tl_1§_ number pf children under pgp _1_9 Q th_e county py 25 
percent when compared with flip number i_n ‘th_e base year using flip most recent 
data provided by tfi state demogranher’s office; Q 

(1) termination o_f _t_l;§ federal revenue earned under 1hi_s section. 

(p) _'I‘li_e commissioner gy suspend Q 9n_e y_e_ag either g @ o_f 3 county’s 
obligations _t_p continue 111:; page 111 o_f expenditures gn_d t_o expand family 1% 
ervation services as defined _i_r_1 section 256F.03, subdivision Q, i_f tl1_e commis- 
sioner determines Quit _ip tl1_e previous ypg grip _o_r more pf th_e following 
conditions applied Q t_l1:1_t county: 

Q) me’ unduplicated number pf families 3112 received family preservation 
services under section 256F.03, subdivision Q, paragraphs (E; (p)_, Q £1 gp), 
equals g exceed_s_ the unduplicated number 9_f children L110 entered ficement 
under sections 257.071 fig 393.07, subdivisions 1 E 2 during‘ jug peg; 

Q.) tl1_e total number o_f children i_n plpcement under sections 257.071 a_pc_l 

593.07, subdivisions _l_ a_r;<_1_ 2, pg been reduced py Q percent from th_e total 
number i_p th_e base year; 9; 
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Q) ’th_e average number pf children i_n pl_acement under section_s_ 257.071 _a_r_1g 
393.07, subdivisions l apd Q, pp t_h_e_ list _d_a_y o_f each month § egual t_o g lg 
than E child pg 1,000 children i_n _t_l_1§ county. 

(Q) @ ’ch_e pugposes o_f t_h§ section, th_e pgsp yep; i_s calendar yea; 1992. Eo_r 
thp pugposes 

g‘ E section,.tl1_e E lc:_ve1 o_f expenditures i_s ghp lev_el pf county 
expenditures Q t_h_e l;as_e_ @ fpg eligible family preservation services underE 
t_io_p. 256F.03, subdivision Q, paragraphs (2_l), (p); (p), gt (§)_. 

Subd. § COUNTY RESPONSIBILITIES. (Q) Notwithstanding section 
256.871, subdivision Q, fir intensive family preservation services provided 
under E section, @ county agency submit guarterly _tj_§pa_l reports _e_1_s_ 

required under section 256.01, subdivision g, clause gg), Q provide th_eE 
federal share. . 

(p) County expenditures eligible Q federal reimbursement under E E must n_o’t Q made from federal funds 9; funds used t_o match other federal 
funds. 

(_c_) The commissioner may suspend, reduce, 9_r terminate LIE federal reim- 
bursement t_o_ p county that does p'9_t meet the reporting Q other requirements o_f 
jt_h_i§ section. 

Subd. 2. PAYMENTS. Notwithstanding section 256.025, subdivision ; 
payments t_o counties fl)_r social service expenditures Q intensive family preser- 
vation services under @§ section §l_la_ll 3 made _o_x_1_ly fig E federal earnings 
under t_h§ section ap(_1 earned through assessment activity described under £133 
division L Counties gy u_se pp t_o m_n percent pf federal earnings received 
under subdivision Q, paragraph Q), _t_p cover costs pf income maintenggv activi- 
tifl related t_o ’th_e operation o_f Lis section E sections 256B.094 $1 256F.10. 

Subd. COMMISSIONER RESPONSIBILITIES. flag commissioner Q 
consultation @ counties analyze funding options tp cover g>_s_t_s_ p_f_‘ 

counties’ lzgsp Ill expenditures a_mi_ fly expansion pf _t_h_§ nonfederal _s_l_1_2Q pf 
intensive family preservation services resulting from implementation Q gig gt 
t_i9p: I_l;e commissioner gal_l ply study problems o_f implementation, barriers t_o 
maximizing federal revenue, pg tl'l_e impact Q out-of-home ‘t)l_a1cements o_f 
implementation o_f @ section. m commissioner slfll report 19 tl1_e legislature Q pg results pf E analysis £1 study, t_ogether fltp recommendations,.py 
Februagy lg, 1995. 

See. 23. Minnesota Statutes 1992, section 256B.0625, is amended by 
adding a subdiyision to read: 

Subd. L3; CHILD WELFARE TARGETED CASE MANAGEMENT. 
Medical assistance, subiect Lo federal approval, covers child welfare targeted fig management services gs defined i_n section 256B.094 t_g children under agg 
2_l _v§/lg page pgep assessed app determined i_n accordance @ section 256F.ll 
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(-0- 

Ll_) _a_ Q _i‘ placement 9_1; i__ placement _§ defined i_n_ section 257.071, §u_b- 
division _1_;

t (_2_) a_ _1;i_sl( pf maltreatment pi; experiencing maltreatment Q defined Q go; 
tion 626.556, subdivision 10c; 93 

Q) i_n need pf protection o_r services Q defined ip section 260.015, subdivi- 
sionQ 

Sec. 24. [256B.094] CHILD WELFARE TARGETED CASE MANAGE- 
MENT SERVICES. 

Subdivision L DEFINITION. “Child welfare targeted gggg management 
services” means activities ting coordinate social fl ptlipg services designed t_o_ 

_hLlp Q Qfl under ggg 2_l gn_d @ child’s familv gai_n access t_o needed social 
services, mental health services, habilitative services, educational services, 
health services, vocational services, recreational services, @ related services 
including, b_ut pg limited t_o, me 91' volupteer services, advocacy, transpor- 
tation, gt lpgg_l_ services. _(_3_a_ge management services include developing Q in_di; 
vidual service gig a_r_1;1_ assisting 313 Ed gpc_l mp child’s family i_p obtaining 
needed services through coordination fl_t_i_1_ other agencies pg assuring continu- 
i_t_y pf 9% 9% managers must assess E delivery, appropriateneg, _ar_1_g1_ _e_i_i_‘e_<:_- 

tiveness pf services pp Q regular basis. 

Subd. __2_. ELIGIBLE SERVICES. Services eligible _f_o_r medical assistance 
reimbursement include: 

Q) assessment o_f t_h_e recipient’s need Q case management services t_o gain 
access t_o medical, social, educational, and other related services; 

Q) development, completion, and regular review 9_f g written individual ser- 
vice plan based pp tpp assessment 9_f_' need Q case management services t_o 
ensure access t_o medical, social, educational, and other related services-, 

Q) routine contact 9; other communication 1i_t_l;1_ 113 client, ‘th_e client’s _f_a_rp; 
fly, primagy caregiver, 1_eggl representative, substitute pg provider, service p1_'9_- 
viders, g‘ other relevant persons identified Q necessa1_'y t_o th_e development Q 
implementation ._o_f the g_(fls_ pf flip individual service pgtp, regarding ’th_e status 
o_f ‘th_e client th_e individual service plan, 9_r E gp_al_s_ 1'9; thp client, exclusive pf 
transportation o_ffl1_e_ child, 

(3) coordinating referrals for, and pl;i_e_ provision o_f, case management ser- 
vices @ th_e client with appropriate service providers, consistent with section 
I902§a)§231 pf tl;_e_ Social Security E; 

Q) coordinating a_n_<_i_ monitoring Qt; overall service delivegy, tp ensure gual- 
fly o_f services‘, 

(Q) monitoring and evaluating services g; p regular basis t_o ensure appropri- 
ateness and continued need‘, 
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(1) completing E1 maintaining necessagy documentation that supports all 
verifies ’th_e activities Q @ subdivision; 

Q) traveling t_o conduct g visit with th_e client 9; other relevant person nec- 
essary _t_(_> E development 9; implementation Q th_e goals o_f me individualE M p_.1an'M 

(2) coordinating yv_it_13 thp medical assistance facility discharge p1_anner Q fie 
30-day period before th_e client’s discharge ii me community. flag gfig mpg; 
aaement service provided t_o patients _o_1; residents ip _2_l_ 

medical assistance facility 
_i§ limited _t_g a_ maximum o_f t_vyo_ 30-day periods pg calendar year. 

Subd. _3_. COORDINATION AND PROVISION OF‘ SERVICES. (Q) I_n g 
county where 2_1 prepaid medical assistance provider lis contracted under s_e_c_- 
tipn 256B.O31 gr 256B.69 t_o provide mental health services jtp_e_ 5% manage- 
ment provider glyfl coordinate _vy_itl_1_ pip prepaid provider Q ensure E pg 
necessary mental health services required under Q contract pr_e provided 19 
recipients pf 93$ management services.

7

~ 
(pg When tlye pa_w_ management provider determines tpag Q prepaid provider 

i_s n_m providing mental health services a_s required under ;h_e_ contract, th_e page 
management provider s_h_a_ll assist _t_h§_ recipient pg appeal tpg prepaid provider’s 
denial pursuant t_o_ section 256.045, gig _mpy r_n_g_k_e arrangements Q provi- 
§_ip1_1_ pf thp covered services. 

t§lm2_%Is_en1_2m_rtgL«%1t1t%i<1<3rmxm@.t&\n1i_ero_I”mt@m11t_h E services Q E mental health services provided t_o a_ recipient pf gapg mapl- 
agement services which ply; county arrangep fig pg provides @ which Q 
included ip tpp prepaid provider’s contract, @ which were determined t_o lg 
medically necessagy pp p result o_f Q appeal pursuant Q section 256.045. [lg 
prepaid provider must reimburse §l_1p mental health provider, a_t tl1_e prepaidE 
vider’s standard gig §_o_r t_lyap service, fpr Qy services delivered under E subdi- 
VlSl0I1. 

(Q) _I_f_t_lp-1 county l__1g§ gfl obtained prior authorization Q @ service, 9;Q 
appeal results i_n g determination that Qt; services were Q medically necessagyz Q county may n_r:t seek reimbursement from th_e prepaid provider. 

Subd. i CASE MANAGEMENT PROVIDER. E Q eligible 39 receive 
medical assistance reimbursement, E fie management provider must meet a_ll 
provider qualification @ certification standards under section 256F.10. 

Subd. L CASE MANAGER. E provide case management services, a case 
manager must Q employed l_)y pryd authorized py glg case management provider 
t_o provide case management services ggg meet 3111 requirements under section 
256F.lO. 

Subd. 6. MEDICAL ASSISTANCE REIMBURSEMENT OF CASE 
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MANAGEMENT SERVICES. fie) Medical assistance reimbursement Q gr-_ 
y_i_c_e§_ under huge section gag lg made eh e monthly basis. Payment i_§ Q 
face-to-fye 9; telephone contacts between hie ees_e_ manager ehd tfi client, ii- 
e_r_1f_s family, primagy caregiver, 1_ega_l representative, er; 9_tli_e1'_ relevant person 
identified Q necessary ftp ply development g implementation o_f me gpele _9_f t_h_e 
individual service pleh regarding Q status pf ‘th_e client, th_e individual service 
fin, pg _t_h_e ggs fl); 1_h_e client. These contacts must meet the minimum stan- 
dards i_n clauses (_1_) g Q); 

Q) there must 13 e face-to-face contact eh least once e month except Q pro- 
vided i_n clause (_2:)_‘, §_n_d 

Q) E e e_li_em placed outside p_f_' tfi county 0_f financial responsibility i_nQ 
excluded tile facility under section 256G.O2, subdivision Q, o_r through th_e 
interstate compact eh ghe phgcement o_f children, section 257.40, gt ghe place- 
1_n__e_r_1_t jh either gee _i_s_ r_n_er_e til eh peg beyond th_e county boundaries, there 
_r;n__1_1_§t he 51; lea_st gie contact E month en_d pet _r_n_<fl thl tw_o consecutive 
months without a face-to~face contact. 

(h) I_he payment _r_aE ie established using time study data o_n activities o_f 

provider service E‘ erg reports required under sections 245.482, 256.01, g1_h_-_ 
division e, paragraph 117), erg 256E.08, subdivision Q 
Separate ayment E Q}; 1; established Q different groups 9_f providers tp 
maximize reimbursement Q determined hy _t_he commissioner. [he payment page fl he reviewed annually Ed revised periodically 19 lg consistent with fire Lug; 
recent gnle study a_r_ig other data. Payment fpg services will he ;_n_ag_e_ erg ib- 
mission o_f e el_§_i_r_n_ a__n_d verification 9_f proper documentation described ih 
subdivision L Federal administrative revenue earned through ‘th_e fig gig); 
eha_ll lg distributed according ftp earnings he counties pg groups pf counties 
which hexg t_h_e_ same payment _r_a_te under Q subdiviflpg, gig t_o ghe group p_f_‘ 
counties which eye mg certified providers under section,256F.l0. _’1j_he commis- 
sioner shall modify ‘th_e requirements Lt o_ut i_n Minnesota Rules, 
9550.0300 t_o 9550.0370, eg necessary 19 accomplish ES; 

Subd. 1 DOCUMENTATION FOR CASE RECORD AND CLAIM. (3) 
]‘_he assessment, _c_e§e finding, a_1§d_ individual service pleh eheh he maintained ip 
the individual peg record under the <'l_a’t_z; practices get, chapter l_3_. ’_1:he individ- 
u_al service E him he reviewed 2_it_ l_ee§_t_ annually eh(_l updated es_ necessagy. gig individual @ record must maintain documentation o_f routine, ggoing, 
contacts ehg services. 1; claim my; he supported hy written documentation 
in the individual case record. 

Lti)1*3A<$2hI_ir_n_m11_s£i_Ii<_=l_1i<1~z 

Q2t11_emn_eo_t‘m9re_cim9_rit_; 

(2)th_e@o_fd1;e.mv_i;e; 
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- Q) Q name o_f tl1_e provider agency gig tfi person providing service; 
(5) _th_e nature E extent o_f services;E 
Subd.‘; PAYMENT LIMITATION. Services Lila grp Qt eligible Q pay- 

ment Q g child welfare targeted gag management service include, pp’; grp pg; 
limited to: 

Q) assessments prior t_o opening g case; 

Q) therapy El treatment services; 
Q) legal services, including legal advocacy, Q Q; client; 
(5) information £1 referral services that Q part g g county’s community 

social servicesplan; that afl n_o’t provided t_o Q eligible recipient; 
Q) outreach services including outreach services provided through E com- 

munity ‘support services program; 

(_6_) services Qa_t ape _n_g’g documented gap required under subdivision 1 £1 
Minnesota Rules, parts 9505.180O t_o 9505.l880; 

(1) services that E otherwise eligible Q payment 9p a_ separate schedule 
under rules pf tli_e department _o_f human services;

’ 

(§_) services tp g client that duplicate gig same case management service 
from another case manager; » — 

Q) case management services provided t_o patients g residents i_n a medical 
assistance facility except a_s described under subdivision g, clause 2; and 

510) £9; children foster care; group homes; g residential care; payment Q case management services i_s limited t_o case management services that focus Q permanency planning 9_r return t_o Q family home £1 that Q n_ot duplicate 
th_e facility’s discharge planning services. 

See. :25. Minnesota Statutes 1992', section 256F.06, subdivision 2, is 

amended to read: . 

Subd. 2. USES OF GRANTS. The grant must be used exclusively for fami- 
ly-based services. The grant may not be used as a match fer ether federal money 
er te meet the ef seet-ien 2-56-E296; 5: 

Sec. 26. [256F.10] CHILD WELFARE TARGETED CASE MANAGE- 
MENT. 

Subdivision 1; ELIGIBILITY. Persons under 2_1 years _(g‘ g E gfi eligi- 
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b_le te receive medical assistance ere eligible Q child welfare targeted case man- 
agement services under section 256B.O94 erg t_l_1i_s section i_f_‘ they have received 
Q1 assessment eye have been determined py th_e local county agency t_q ‘pet 

(_I_) e_t_ Q ef plecement g i_p placement g described i_n section 257.071. 
subdivision _1_;

‘ 

Q) a_t_ pig o_f maltreatment eg experiencing maltreatment § defined _i_p gg 
tion 626.556, subdivision 10e; g 

Q) _i_p need o_f protection g services Q defined Q section 260.015, subdivi- M Li.- 
Subd. A AVAILABILITY OF SERVICES. Child welfare targeted e_a§e 

management services e_r_e_ available §1e)Ln_ providers meeting qualification require- 
ments en_d t_h_e certification standards specified i_n_ subdivi_go_p 5 Eligible recipi- 
e_r1’c_s _n31_y choose egy certified provider ef child welfare targetedE 
management services. 

fig _; VOLUNTARY PROVIDER PARTICIPATION. Providers _1p_ay 

ee_e_lg certification fer medical assistance reimbursement te provide child welfare 
targeted e\_s_e_ management services. fie certification process _i_s_ initiated l_3y spb_-_ 
mitting 

_a_ 
written statement ef interest ‘pg th_e commissioner. 

Certified providers may elect t_o discontinue participation ‘py 
;a_ written 

notice t_o th_e commissioner a_t least _1__2_O days before th_e _e_p<_l _<g‘tl1_e final calendar 
_quarter o_f participation. 

Subd. A; PROVIDER QUALIFICATIONS AND CERTIFICATION 
STANDARDS. [lg commissioner must certify egg provider before enrolling it 
g_s_ e el_1_i_l_d welfare targeted ee_s_e management provider o_f services under section 
256B.094 g E “section. 1 certification process _s_l1a_ll examine pig provider’s 
ability te meet _th_e_ gualification reguirements e_1_1_d_ certification standards i_n 11$ 
subdivision ep(_1 federal expel state requirements o_f E service. A certified Ed welfare targeted eeee management provider i_s ep enrolled medical aL’s; 
tance provider % i_s determined l_)y E commissioner ‘Q a_ll o_f E follow- 
E32 

(_1_) the legal authority t_g provide public welfare under sections 393.01, sLb- 
division 1, $1 393.07; 

(_2_) t_he demonstrated capacity and experience t_o movide the components 9_f_' 
case management _t_g coordinate and link community resources needed by glg e_1i_-; 
gible population; 

Q) administrative capacity and experience Q serving glee target population Q whom it y/Q provide services and i_n ensuring quality o_f services under state 
and federal reguirements; 
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(41) tfi legal authority t_o provide complete investigative _a1_1g protective go; 
vices under section 626.556, subdivision Q, gpd child welfare Q51 foster care 
services under section 393.07, subdivisions 1 gn_d 2;, 

Q) g financial management system that provides accurate documentation g 
services and costs under state and federal requirements; and 

(Q) ’th_e capacity Q document gig maintain individual case records under 
state g1pc_l federal reguirements. 

Subd. __5_, CASEMANAGERS. managers Q individuals employed l_)y 
_a_1_1_d authorized py th_e certified child welfare targeted ggg management provider 
t_o provide ggg management services under section 256B.094 a_qg @ section. 
A % ___g_mana er 2195.1 ha_v_e_= 

Q) skills i_r_1 identifying @ assessing _a wide range pf children’s needs‘, 
(2) knowledge o_f local child welfare @ g variety o_f community resources 

grid effective pg; 9_t_" those resources Q tl1_e benefit pf Q child‘, QILI 
Q) Q bachelor’s, degree pg social work, psychology, sociology, 9; g closely 

related ,_fi§£l_ from Q accredited four-year college <_)_r_ university; g 2_1 bachelor’s 
degree from Q accredited four-year college pr university Q g f_‘1_e_lc_1 glgg g1_ap 
social work, psychology, sociology g g closely related fi, p_l_1_1_s_ 9_r;g y_egr_ pf 
experience i_n fig delivery o_f social services t_o children §_s_ Q supervised social 
worker _ip g public Q private social services agency. 

Subd. _6_. DISTRIBUTION OF NEW FEDERAL REVENUE. (p) Except Q portion Let Q paragraph Q), tip; federal funds earned under E section 
gig section 256B.094 py counties @ lg p_a_ig t_o ggh county based Q it_sE 
Qgg, @ gt Q u_ma_d py _e_a_gl1 county t_o expand preventive child welfarefl 
vices. 

E _a county chooses t_o Q Q provider o_f g:_l1_ild welfare targeted g management £1 Q‘ E county glgg ioins a_ local children’s mental health collaborative Q 
authorized py Q1_e 1993 legislature, tli tl1_e federal reimbursement received l_)y 
tl1_e county Q providing child welfare targeted pg management services ’_cp 

children served py _t_h§ local collaborative _sl1_e_1ll pg transferred l_3y t_l_1_g county Q @ integrated fund. _”I_11_e_ federal reimbursement transferred t_o_ tfi integrated rm py ’th_e county mpg _n_c_>t pp psid _fp1_~ residential pg ll1<:_r_ E respite gfl 
described under subdivision 1, paragraph (Q), 

Q) The commissioner shall pg aside g portion o_f _t_h_g federal funds earned 
under @ section 19 repay th_e special revenue maximization account under s_e_g; 
tion 256.01, subdivision 2, clause 115). The repayment i_s limited Q 

Q) 113 costs o_f developing amt implementing t_h_i_s_ section a_n_d sections 
256.8711 gt 256B.094‘, 
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Q) programming the information systemsgxfl 

Q) the leg federal revenue Q); the central oiiice claim directly caused l_)y the 
implementation o_f these sections. 

Apy unexpended funds f_ro_m_ the set gei_d_e under thg paragraph ehefl he gs; 
tributed te counties according te paragraph (gt 

Subd. 1; EXPANSION OF SERVICES AND BASE LEVEL OF EXPEN- 
DITURES. (e) Counties met continue the h_as_e E41 gt expenditures t_o; pee; 
ventive child welfare services from either er heth 9_f gt_n_y §ta_te, county, 95 federal 
funding source, which, i_n_ the absence pt‘ federal fph_<_l_§ earned under tly section, 
would hgre bit available t‘_c_>_r_ tlteg services. _1‘_l§ commissioner shell review fl1_e 
county expenditures annually using reports required under sections 245.482, 
256.01, subdivision _2_, paragraph he m 256E.08, subdivision §, t_o ensure tha_t 
the hzge le_ye1_ pt‘ expenditures {Qt preventive child welfare services i_s continued E sources ettpet thi th_e federal funds earned under thi_s section. 

Q) _”[_h_e_ commissioner _rr_1ey reduce, suspend, g eliminate either g 13$ g e 
county’s obligations te continue ‘tl1_e @ 1<:_\tel_ gt‘ expenditures _2t_rtc_1 te expand 
gilflg welfare preventive services i_f @ commissioner determines Qt gee _Q_r_ 

o_f‘tl1_e following conditions apply t_9_ _th_at county: 

Q) imposition gt‘ lfly limits pier significantly reduce available social service 
funds; 

Q) reduction ht the pet tee; capacity o_f tie taxable property within e county 
_that significantly reduces available social service funds; 

Q) reduction Q the number o_f children under ege 1_9 i_n the county h_y _2_5_ 

percent when compared with tlg number i_n_ th_e base year using the most recent 
data provided hy the state demographer’s oflice; Q‘ 

(ft) termination pf me federal revenue earned under this section. 
(e) Ihe commissioner r_n_ey suspend Q en_e @ either g lzgth g‘ e county’s 

obligations te continue E l_)_2w_e % Q‘ expenditures gl t_o expand E1- @ preventive services it‘ the commissioner determines IE i_n tie; previous yeet 
pee g r_n_o_xe p_f the following conditions applied t_e met county: 

(_l_) the total number o_f children _i_rt p_l2_1cement under sections 257.071 epct 
393.07, subdivisions _l_ g _2_, here been reduced hy §_Q percent from tl1_e total 
number tp _t_h_e_ base year; 9; 

Q) ‘th_e average number Qt‘ children i_r_t placement under sections 25 7.071E 
393.07, subdivisions _1_ a_n_d_ _2__, Q the get dey o_f each month t_s_ egual t_o Q lei 
than E child pe_r 1,000 children h_1 me county. 

(Q) Q the pu1_‘poses pf this section, child welfare preventive services a_re 
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those services directed toward e specific child g familv Q further Q goals o_f 
section 256F.0l Q include assessments, family preservation services, service 
coordination, community-based treatment, crisis nursery services when th_eQ 
gi_t§ retain custody are there i_s pg voluntary flicement agreement Q g child 
placing agency, respite Q except when p i_e provided under e medical eggs; 
tance waiver, home-based services, a_m_l other related services. _lQ Q pugposes 
pt‘ jg section, child welfare preventive services _s_lta_l_l t1_o_t include shelter _c:aQ 
placements under the authority pt‘ Qe eo_ur_t_ g public agency tp address Q emer- 
gency, residential services except Q respite care, child c_ate Q Q pugposes o_f 
employment fl training, adult services, services other thep child welfare _t_a_1;-_ 

geted CQ management when t_l1e:_y are provided under medical assistance, place- 
ment services, o_r activities n_ot directed toward g specific _eh_il_d g family. 
Respite 9_a_re must _b_e planned, routine caQre t_o support the continuing residence 
pt” ’th_e eh_i_lg yv_iQ it_s family o_r long-term primagy caretaker Q Qt Qt Q p_r_o_- 
vided Q address a_n emergency. 

(9) Eg ’th_e counties beginning t_o claim federal reimbursement Q services 
under tfi section en_d section 256B.094, the beg }@ i_s tl1_e calendar yQ Qi- 
_ipg a_t leist t\wv_o calendar guarters before Q fi_rst calendar guarter _i_p whichQ 
county begins claiming reimbursement. Q the pugposes _(p‘Q1_ie section, tpe ppee 
level o_f expenditures _i§ tl1_e level _o_f_‘ county expenditures _i_n _t_h_e peg Q Q Q-_ 
g_i_bl;e_ elt_il_d welfare preventive services described i_n til subdivision. 

Subd. Q PROVIDER RESPONSIBILITIES. (g) Notwithstanding section 
256B.l9, subdivision 1, Q Q purposes pt‘ child welfare targeted Q manage- 
mept under section 256B.094 Q1 Q section, Qe nonfederal Qare _q‘c_oet_§ ehglt 
tge provided pay the .provider o_f Q welfare targeted Q management §rpr_n_ 
sources other Q federal funds o_r funds Q1 t_o match pt_h_e; federal funds. 

gp) Provider expenditures eligible Q federal reimbursement under Qis Q; Q must n_o‘t tg made from federal funds gt funds used t_o match other federal 
funds. 

(p) The commissioner may suspend, reduce, Q terminate th_e federal reim- 
bursement tg e provider that does Q meet th_e reporting Q other reguirements 
of section 256B.094 and this section. 

Subd. _9_. PAYMENTS. Notwithstanding section 256.025, subdivision ;, 
payments t_o certified providers Q child welfare targeted Q: management 
expenditures under section 256B.O94 Q Qe section giefl c_>t1_ly lg made o_f@ 
1211 earnings Q services provided under section 256B.O94 _a_n_cl_ Q section. 

Subd. 1_(). CENTRALIZED DISBURSEMENT OF MEDICAL ASSIS- 
TANCE PAYMENTS. Notwithstanding section 256B.041, county paymentsQ 
t_l'lre_ egpt pt‘ M welfare targeted QQ management services fla_11_l n_ot lg made tp 
tlx_e stai treasurer. fly tpe pugposes pf Q welfare targeted 33% management 
services under section 256B.O94 Q gig section, fire centralized disbursement 
pf payments t_o providers under section 256B.04l consists only o_f federal cam- 
Qge from services provided under section 256B.094 Q1 Q section. 
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Sec. 27. [256F.11] GRANT PROGRAM FOR CRISIS NURSERIES. 
Subdivision l._ CRISIS NURSERIES. L116 commissioner o_f human services 

$z_1l_l establish _a_ g_ra_r_it program tp 15% private gig public agencies a_rid_ organi- 
zations t_o provide gyg nurseries lg ggfpij temporagy pg E children Llio gijg 
abused, neglected, gligl those children a_t figp l‘i_sl< o_f abuse gig neglect, E gm; 
_cl_r_e_n_ yv_hp Q i_n families receiving child protective services. Lhis service gall pp 
provided without flap {g Q maximum o_f Q9 fig Q fly )1 Crisis nurseries 
shall provide referral tp support services alld provide family support services Q 
needed. 

Subd. _2l FUND DISTRIBUTION. I_n distributing funds, Qt; commissioner 
s_lgl_l gi_ye_ priority consideration tp agencies a_i_i_d_ organizations _\y_i_t_ll experience i_rl 
working wi_tp abused pr neglected children £1 jlfl families, @ @ children 
_a_t_ E E pf Qpsp a_n_(l neglect gr_i_(l t_li_e_i_r_ families, ppcl §§pv_e_ communities 
which demonstrate pipe greatest _rlge_<__i {gr t_llgs_e services. 

la) @ crisis nurseries must: 
‘t1_)b2a2i1a|oi9&4m1_r_sa.c1_eI1.&1I22§ay§au9i; 

Q) provide services f9_r children pp pg three days '51; afl gi_e time; 
Q) make referrals _fp_r parents lp counseling services 2_ili_d other community 

resources t_o help alleviate th_e underlying cause _o_f Q precipitating stress g c_ri- 
lfl provide services without _a _f_e_e _fpg a maximum o_f _Z}Q days _i_il _apy year; 
(_5_) provide services t_o children from birth Q lg years o_f ggp; 
lg) provide gm initial assessment _a;i_cl intake interview conducted py _a_ 

skilled professional _w_hp _vl/Q identify Q presenting problem gi_c_l make a_r_i 

immediate referral lg a_i_i appropriate agency g program t_o prevent maltreat- 
mpg gig out-of-home placement pf children‘, 

Q) maintain tlip clients’ confidentiality t_q t_h_e extent reguired py law, pig 
also comply with statutogy reporting reguirements which may mandate 3 report 
t_c_>_ child protective services; 

Q) contain _a volunteer component; 

(2) provide preservice training and ongoing training t_o providers and volun- 
teers‘

' 

$101 evaluate E services provided py documenting pg o_f services, E 
result 9_f family referrals made t_o community resources, _a_n_cl how jg services 
reduced LIE E pl‘ maltreatment; 

Lulmmiyagsanmpgatemgarymms 
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(1_2) provide’ developmental assessments; 

3131 provide medical assessments g determined py using g @ screening 
tool- - 

_(_1_4Q meet United States. Department o_f Agriculture regulations concerning 
meals gig provide _three meals g _c_1_a_ty gig three snacks during g 24-hour period; ml 

g15.1 provide appropriate sleep 351 pgp arrangements E children. 
(Q) The crisis nurseries grp encouraged tp provide: 

(_l_) on-site support groups Q facility model progragg pg agency sponsored 
parent support groups Q volunteer family model programs; 

Q) parent education classes 9_1_r programs that include parent-child interac- 
tion; £1 

Q) opportunities Q parents gp volunteer, if appropriate, tp §s_isp pg 
ggrp Q g supervised setting i_n order t_o enhance their parenting E glf; 
esteem, i_n addition t_o providing them Q opportunity t_o gfi something E pg 
th_e program. 

(Q) Parents shall retain custody o_f their children during placement i_n g crisis 
facility. 

The crisis nurseries Q encouraged t_g include one Q more parents who 
have used pig crisis nursegy services pp gig program’s multidisciplinagy advisogy 
board. 

Subd. _3_._ EVALUATIONS. [lye commissioner o_f human services _sl_1a_t1l _s_pt_>; 
r_nfi Q annual report t_o t_h_e_ legislature evaluating Q3 program. 1 report m_ug 
include information concerning program costs, tfi number o_f program partici- 
pants, ;_h_e program’s impact gr family stability, th_e incidence o_f abuse ggd 
neglect, apgl _al_l_ other relevant information determined l_)y ’th_e commissioner. 

Sec. 28. [256F.12] GRANT PROGRAM FOR RESPITE CARE. 
Subdivision L RESPITE CARE PROGRAM. :13 commissioner o_f human 

services E establish g ggijg program t_o provide respite (xi services _tp fami- 
l_i§ g caregivers @ 3 under _s_t_r_e§ fl a_t ;i_s_l<_ 9_f_' abusing g neglecting t_lg_i; 
children, families v_vi_tl_1 childrensuifering from emotional problems gig families 
receiving child protective services. 

Subd. A SERVICE GOALS. Respite E programs shall provide "tempo- 
ggy services 3); families Q caregivers Q order tp; . 

Q) allow th_e family t_o engage i_n _tl1_e fami1y’s usual‘ daily activities; 
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(_2_) maintain familv stability during crisis situations; 

Q) help preserve thp family unit py lessening pressures that might lead tp 
divorce, institutionalization, neglect, pg child abuse; 

(3) provide thp family with [fit _a_1_ig_ relaxation; 

(_5_) improve t_he_ fami1y’s ability tg cope with daily responsibilities; pg 
(Q make it possible E individuals with disabilities t_g establish indepen- 

dence a_ng enrich their own growth gpd development. 
Subd. _3_. DEFINITION. “Respite _c_a_§gf means in-home pt out-of-home 

temporagy, nonmedical 9h_ilg page fpt families gpg caregivers \_av_lt9_ pip under 
_s_t_1;e_s_§ _a_rt_c1 at @ pf abusing Q neglecting t_h_ei_r children, gg families _v_v_itlt _c11_i_l_; 

gpe_n suffering from emotional problems. Respite % _s_lp_1fl 3 available Q _t_i_rp_e 
periods varying from E hour t_o E weeks. V 

In-home respite care jg provided tp thp home o_f tl1_e person needing care. 

Out-of-home respite care m _b_e given _ip tlip provider’s home pr other facil- 
fiy_. _I_r_i these cases, thp provider’s home o_r facility must Q currently licensed f_or 
day care pg foster home care. 

Subd. 3,; SLIDING FEE SCALE. _'l:l_1_§ commissioner shall establish gt §l_ig 
i_n_g @ scale that takes Q account family income, expenses, _a_n__c_1_ ability tp ppy, 
Grant funds shall tp used t_o subsidize M respiteig pt" children. Funded pr j~ 

_(E[§ must: 

(_1_) prevent gpc_l reduce mental, physical, pg emotional stress 9_r_1 parents 
grg children; 

(_2_) provide training E caregivers; 
Q) establish a network 91” community support groups and resources fig; fam- 

'l es’ .____I. 

(3) conduct Q intake assessment i_r_1 order tp identify th_e presenting pro - 

lems gpg make appropriate referrals; 

(3 provide pgp appropriate programming; $1 
(Q ensure that respite care providers complete a_t least LZQ hours _Q_f_‘ training Q child development, child care, £1 related issues. 
Subd. _§_._ EVALUATIONS. Ipp commissioner o_f human services fla_ll gt}; @ pp annual report Q the_ legislature evaluating funded programs. @ report 

_rr_1_t1_§’t include information concerning program costs, @ number o_f program 
participants, tli_e impact _o__rt family stability, th_e incidence o_f abuse _apc_1 neglect, 
a_n_c_i_ a_l1 gtfl relevant information determined py tti_e commissioner. 
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Sec. 29. ‘ [256F.l3] FAMILY SERVICES COLLABORATIVE. 
Subdivision _l, FEDERAL REVENUE ENHANCEMENT. fa) DUTIES OF THE COMMISSIONER OF HUMAN SERVICES. L116 commissioner pf 

human services fly gig; _i_r1t_o E agreement lip; p_r_1g pg p1_o_r§ family services 
collaboratives jtp enhance federal reimbursement under Title IV-E o_f E Social 
Security E E federal administrative reimbursement under E E Q‘ th_e 
Social Security _/Q L116 commissioner £111 th_e following authority gt; 
responsibilities regarding family services collaboratives: 

Q) th_e commissioner shall submit amendments t_o state plans and seek 
waivers gs necessary t_o implement th_e provisions pf this section; 

Q) E commissioner §l_1al_l pgy tlg federal reimbursement earned under gl_1_i§ 
subdivision Q e_agh collaborative based Q their earnings. NotwithstandingE 
_t_ipp 256.025, subdivision Q, payments pg collaboratives fl>_r expenditures under @ subdivision Q pm pp made o_f federal earnings fig services provided py E collaborative‘ 

Q) th_e commissioner §pa_ll review expenditures o_f family services collabora- 
tives u_si_ng reports specified jg the agreement @ _t__l'g collaborative t_o ensure 
t_ha_t tl_1§ IE9 level o_f expenditures i_s continued £1 Q federal reimbursement 
i_s yfii t_o expand education, social, health, g health-related services t_o young 
children £91 gig families; 

(<1) _t_h_e_ commissioner may reduce, suspend, g eliminate Q family services 
col1aborative’s obligations t_o continue th_e base level Q‘ expenditures pr expan- 
sion o_f services if gig commissioner determines that one Q more o_f"tl1_e follow- 
mg conditions apply: 

(1) imposition pf lfly limits Q significantly reduce available funds go; 
social, health, 9; health-related services t_o families E children‘, 

Q) reduction i_n th_e n_e_t ‘ra_x capacity Q‘ gig taxable property eligible tp pp 
taxed py th_e lead county pr subcontractor gag significantly reduces available 
funds g>_r_ education, social, health, g health-related services t_o families aii chil- 
dren, 

reduction i_n tl1_e number o_f children under ggp _l2 i1_1 E county, collab- 
orative service delivery afi, subcontractor’s district, g catchment _a1ge_a yv_h_tg 
compared t_o t_iica_ number _ip gig bag E usine th_e most recent gag provided l_)y 
tl1_e fie demographer’s oflice; pg 

(i_v) termination o_f t_lpe_ federal revenue earned under E family services go_l- 
laborative agreement; 

Q) th_e commissioner shall n_ot E the federal reimbursement earned under 
fig subdivision i_n_ determining th_e allocation pg distribution o_f other funds _t_o_ 

counties g collaboratives; 
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L6) th_e commissioner may suspend, reduce, 9_r terminate flip federal‘ reim- 
bursement t_g p provider that does pg; meet 13 reporting g other requirements 
9_f @ subdivision‘ ‘

» 

(1) t_l_19_ commissioner _s_l_1al_l_ recover from php family services collaborative 
fly federal disallowances g sanctions fpg audit exceptions directly attrib- 
utable ‘pg me family services collaborative’s actions Q 113 integrated fu_n;d_, gr_ the 
proportional $13; if federal fiscal disallowances pr sanctions _ar__e_ based _o_n_ p 
statewide random sample; arg 

({5} the; commissioner shall establish criteria jg E family services collabo- 
rative fg th_e accounting Q91 financial management system E @ support 
claims f_o_r_’ federal reimbursement. 

gp) FAMILY SERVICES COLLABORATIVE RESPONSIBILITIES. flip 
family services collaborative shall have jg following authority @ responsibili- 
_t_i_e_§ gpgarding federal revenue enhancement: 

Q) t_l;g family services collaborative shall b_e tl1_e party with which thg com- 
missioner contracts. A le_a_d county shall pp designated _t§ ;l_1_e_ fiscal agency Q 
reporting, claiming, pr_1g receiving payments‘, 

Q) th_e family services collaboratives _m_ay enter i_r;t_p subcontracts yv_i_tli_ other 
counties; school districts, special education cooperatives, municipalities, a_pd 

public pp_c_l nonprofit entities £9; purposes _o_f identifying g_r_'r_d,claiming e_ligi_- 
pig expenditures ‘Q enhance federal reimbursement, g t_o_ expand education, 
social, health, g health-related services t_o families ppg children; 

Q) t_h_e family services collaborative must continue ‘tl1_e ‘@ 1_eye_l 9_f expen- 
ditures fp; education, social, health, g health-related services t_o families _2gc_l 
children from afl state, county, federal, Q other public p_1; private funding 
source which, i_p mp absence o_f tl1_e n_ev_v federal reimbursement earned under gs subdivision, would hgye fig available Q those services, except a_s p1'_o; 
vided i_n subdivision _l_, clause (3; [13 bps; ye_ag _t;o_r pugposes pf th_is subdivision ill l_3_e_ t_l_1_g four-quarter calendar yga; ending gt; lggt tflp calendar guarters 
before the gig; calendar guarter _i_p which thp pm federal reimbursement i_s 

earned‘, 

_(_4) me family services. collaborative _rp_1;g_ _u_s_e_ a_1l fig federal reimbursement 
resulting fr_g_r_p federal revenue enhancement t_o expand expenditures _fpr_ educa- 
tipp, social, health, g health-related services t_o families £4 children beyondE 
_lE_sp level, except gs provided i_n subdivision l, clause (3); 

Q) gpg family services collaborative must ensure yhgt expenditures submit- 
tgi fig federal reimbursement pr; pp; made E federal funds pr funds ppgd 39 
match other federal funds. Notwithstanding section 256B.19, subdivision _1_, fpr 
mg pumoses pf family services collaborative expenditures under agreement@ 
_t_l;e department, t;h_e nonfederal share o_f costs £11 pp provided lpy me family 
services collaborative from sources other fry federal funds 9; funds used t_o 
match other federal funds-,

A 
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(_6_) £9 family services collaborative must develop QIQI maintain _a_n_ account- 
Qg a_n<_i financial management system adequate Q support 2_tl_l claims _fo_r federal 
reimbursement including 3 egg p1Q_it Qapil gig apy provisions specified QE 
agreement‘, §p_<_i_ 

-(1) Qe family services collaborative shall submit Q annual report t_o tl_1_e_ 

commissioner § specified Q ’_c_l;§ agreement. 
Subd. 2. AGREEMENTS WITH FAMILY SERVICES COLLABORA- 

TIVES. At 2_1_ minimum, E agreement between Q_e_ commissioner @ Qe family 
services collaborative shall include t_lQ following provisions: 

(_l_) specific documentation o_f Q3 expenditures eligible Q federal reim- 
bursement; 

Q) th_e process fi>_r developing Q15} submitting claims t_o th_e commissioner; 

Q specific identification 9;” ’_th_e_: education, social, health, O_I' health-related 
services t_o families @ children which a_re_ Q Q expanded with th_e federal reim- 
bursement; 

Q) reporting Q4 review procedures ensuring E E family services collab- 
orative._fls_t_ continue t_h_e ppsp _l_gye_l o_f expenditures fpg gig education, social, 
health, Q health-related services Q families _a_n_d children § specified Q subdi- 
vision g, clause Q); 

Q) reporting and review procedures 1:9 ensure that federal revenue earned 
under Qi_s section i_s_ spent specifically t_o expand education, social, health, Q 
health-related services Q families QQ children Q specified Q subdivision _2_, 

clause ’ 

{Q th_e period pf time, pp; 19 exceed three years, governing E terms o_f'tl1_e 
2_1greement_Qc_1 provisions E amendments t_o, app renewal o_f th_e agreement‘, 
and 

(1) pp annual report prepared l_)y th_e family services collaborative. 

Subd. _§_. WAIVER OF RULE REQUIREMENTS. Q) REQUESTING 
WAIVERS OF STATE OR FEDERAL RULES. Local family services collabora- 
tives, “including collaboratives Q Becker, Cass, E Ramsey counties, E 119 
encouraged t_o Q waivers pf gap 9; federal rules, pg necessary Q fly o_ut pl_1_e 
pu1_'poses <_)_f_‘_t_lp§ section. Er puQoses pf Qi_s section-, “family services collabora- 
tive” E th_e meaning given it Q section 121.8355, subdivisionQ 

(Q) WAIVER OF STATE RULES. Q order t_o receive a_ waiver o_f tl1_e 
reguirements 9_f_' agg E E ‘rh_e collaborative fig submit g reguest fpi; ‘g 
variance t_o th_e appropriate commissioner. @ request El contain assurances QQ thp waiver Q E affect client entitlements t_o services, _v_vQ n_(>’t abridge any 
rights guaranteed Q E client l_)y stai Q federal lgy, pry; yv_i_l_l pp; jeop ardize th_e_ 
health Q safety o_f E client. fig commissioner m_al_l grant o_r dfly a_1l waiver 
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reguests within _?& days 91” receiving those requests, by notice 39 L15 collabora- 
piyg pg published notice i_n th_e State Register. 

(p) WAIVER OF FEDERAL RULES. _A_ local collaborative seeking _a waiver 
fpom g federal r_ul§ pl;a_1l_l submit _a request, _i_r_1 writing, t_o 1:h_e appropriate commis- 
sioner w_lio_ _s_l_1_a_l_l_ submit gl_1_e_ waiver reguest t_g ’£l_1_e_ relevant policy committees o_f 
tl1_e_ legislature. I_i_‘ the legislative committees approve tpg reguest, fly £111 direct 
flip appropriate fig agency 19 mpg a reasonable _tQ_ negotiate a waiver pf 
gig federal Lula; _I_f 1;h_e legislative committees deny t_h_e request Q a waiver, Llgy 
shall iointly notify thp local collaborative 

g" 
ply; reason fig denying @ waiver. 

I_f _a waiver request i_s approved §_o_r submission t_o federal authorities jtfiE 
missioner flail submit a_1l necessary _n_n_a_1terials tp pg appropriate federal authori- 
1i_e§, [lip commissioner shall notify t_h_e collaborative _ap_q gllg legislative 
committees pf 1l_l_§ outcome pf Q federal waiver request. Ip every instance i_n 
which _a federal waiver i_s granted, tpe commissioner &a_ll publish notice o_f 

receipt pftl1_e waiver i_n fl1_e §t_a§ Register. 

Sec. 30. Minnesota Statutes 1992, section 257.3573, is amended by adding 
a subdivision to read: 

Subd. 3 REVENUE ENHANCEMENT. "_I‘_l_1p commissioner shall submit 
claims Q federal reimbursement earned through thp activities fig services s_u_g 
ported through Indian child welfare grants. L116 commissioner fly get aside g 
portion pf t_l;e_ federal funds earned under th_isu subdivision t_o establish a_n_d _S_l_l_Q: 
pit _a p_ev_v Indian g_l_1_i_Q welfare position i_r; fll_§ department o_f human services t_o 
provide program development. @ commissioner ghall Q £1! federal revenue 
mg‘; §<_:t aside tp expand services under section 257.3571. ]‘_l_1_§ federal revenue 
earned under @ subdivision i_s available f9_r_ these purposes until me funds ag 
expended. 

Sec. 31. Minnesota Statutes 1992, section 257.803, subdivision 1, is 
amended to read: 

Subdivision 1. AUTHORITY TO DISBURSE FUNDS. The commissioner, 
with the advice and consent of the advisory council established under this sec- 
tion, may disburse trust fund money to any public or private nonprofit agency to 
fund a child abuse prevention program. State funds appropriated Q child m%al- 
treatment prevention grants mpy pg transferred t_o tfi children’s §1;u_s_t IE pg E revenue account @ E available t_o fly o_ut @ section. 

Sec. 32. Minnesota Statutes 1992, section 259.40, subdivision 1, is 
amended to read: 

Subdivision 1. SU-BS1-B¥ PA¥l\4-EN5PS ADOPTION ASSISTANCE. The 
commissioner of human services may make subsidy payments as necessary after 
thesubsidizeéadepfienagreementisapprevedtegiallgtegiptgapadoption 
assistance agreement v_vit_h an adoptive parent or parents who adopt a child who 
meets the eligibility requirements under title IV-E of the Social Security Act, 
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United States Code, title 42, seetien sections 670 t_o 6_79g, or who otherwise 
meets the requirements in subdivision 4; is a Minnesota resident and is under 

' 

eft«heeeaiimssiener-' 
' 

erefelieensed‘ eh-ildpiaeiu-g‘ ageueyafterthe 
finaideereeefedepfienisissuedzqlhesubsidypaymentsandmiysubsequent 
niedi-fieaeieustethesubsidypaynaentsshaiibebasedeuiheueedsefthe 

etherreseureesiueiudingpregramsayaiiabietetheadeptedperseuaudthe 
adept-iyepafeiiterpa-rents. 

Sec. 33. Minnesota Statutes 1992, section 259.40, subdivision 2,. is 

amended to read: 

Subd. 2. SUBSI-D¥ ADOPTION ASSISTANCE AGREEMENT. The plac- 
ing agency shall certify a child as eligible for a subsidy adoption assistance 
according to rules promulgated by the commissioner. When a parent or parents 
are found and approved for adoptive placement of a child certified as eligible for 
a subsidy adoption assistance, and before the final decree of adoption is issued, 
a written agreement must be entered into by the commissioner, the adoptive 
parent or parents, and the placing agency. The written agreement must be in the 
form prescribed by the commissioner and must set forth the responsibilities of 
all parties, the anticipated duration of the subsidy adoption assistance payments, 
and the payment terms. The subsidy adoption assistance agreement shall be sub- 
ject to the commissioner’s approval. 

Theeemmissienersheflpreyideadeptiensubsidiestetheadeptiyeparent 
erpafentsaeeerdingtethetermsefthesubsidy&greementw¥he'subsidym&y 
include paynieni for basic main-tenanee ex-penses ef feed; elethiag; and shelter; 
amount 91‘ W adoption assistance i_s subiect t_o Q availability o_f £1 federal‘ 
funds £1 $§l_l be determined through agreement w_itl; the adoptive parents. 
Line agreement fla_ll t_alg§ igtg consideration gig circumstances gf th_e adopting 
parent 9; parents, gig needs o_f"tlr1_e child being adopted @ m_ay provide ongoing 
monthly assistance, supplemental maintenance expenses related to the adopted 
person’s special needsg, nonmedical expenses periodically necessary for purchase 
of services, items, or equipment related to the special needsg, and medical 
expenses. The placing agency or the adoptive parent or parents shall provide 
written documentation to support requests t_l1§ _n_e_§_d for subsidy adoption in- 
tmijcm payments. The commissioner mayprequire periodic reevaluation of subsidy 
adoption assistance payments. The amount of the subsidy payment ongoing 
monthly adoption assistance granted may in no case exceed that which would be 
allowable for the child under foster family care gt § subject t_o gig availability 
of state and federal funds. 

Sec. 34. Minnesota Statutes 1992, section 259.40, subdivision 3, is 
amended to read’: 

Subd. 3. ANNUAL AFFIDAVIT. When subsidies adoption assistance 
agreements are for more than one year, the adoptive parents or guardian or con- 
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servator shall annually present an aflidavit stating whether the adopted person 
remains under their care and whether the need for subsidy adoption assistance 
continues to exist. The commissioner may verify the affidavit. The subsidy 
adoption assistance agreement shall continue in accordance with its terms as 
long as the need for subsidy adoption assistance continues and the adopted per- 
son is under 2-}! years of age and is the legal or financial dependent of the adop- 
tive parent or parents or guardian or conservator app i_s under 5 years o_f ggg 
”_l"_l;e_ adoption assistance agreement _nEy_ pp extended _tp age Q Q allowed py 
rules adopted py th_e commissioner. Termination or modification of the subsidy 
adoption assistance agreement may be requested by the adoptive parents or sub- 
sequent guardian or conservator at any time. When the commissioner deter- 
mines that a child is eligible for adoption assistance under Title IV-E of the 
Social Security Act, United States Code, title 42, sections 670 to 6% 6_'I9_at_, the 
commissioner shall modify the subsidy adoption assistance agreement in order 
to obtain the funds under that a'ct. 

Sec. 35. Minnesota Statutes 1992, section 259.40, subdivision 4, is 
amended to read: 

Subd. 4. ELIGIBILITY CONDITIONS. The placing agency shall deter- 
mine the child’s eligibility for adoption assistance under title IV-E of the Social 
Security Act. If the child does not qualify, the placing agency shall certify a child 
as eligible for a state-funded subsidy state funded adoption assistance only if the 
following criteria are met: 

(a)Aplaeementageneybasmadereasenableefibrtsteplaeetheehildfer 
adeptienwitheutsubsidy3buthasbeenunsueeessfuker_l&t_ofli_e_cml%gfl 
acteristics g circumstances it would pp difficult 19 provide Q9 fig app adop- 
t_i_y§ home without adoption assistance. 

(b)( 1) A placement agency pg made reasonable efforts t_o place @ childQ 
adoption without subsidy adoption assistance, E E been unsuccessful; Q 

(bag) the child’s licensed foster parents desire to adopt the child and it is 
determined by the placing agency thate ' 

(-1-) the adoption is in the best interest of the child: and 

Qfiduetetbeehildlsebametadsfiesereiwumstaneesitweuldbedi-fiieuitte 
provide the ehild an adoptive home without subsidy: and; 

(c) The child has been a ward of the commissioner or licensed a Minnesota- 
licensed child placing agency. 

Sec. 36. Minnesota Statutes 1992, section 259.40, subdivision 5, is 
amended to read: 

Subd. 5. DETERMINATION OF RESIDENCY. A child who is a resident 
of any county in this state when eligibility for subsidy adoption assistance is cer- 
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tified shall remain eligible and receive the subsidy adoption assistance in accor- 
dance with the terms of theisubsidy adoption assistance agreement, regardless of 
the domicile or residence of the adopting parents at the time of application for 
adoptive placement, legal decree of adoption, or thereafter. 

Sec. 37. Minnesota Statutes 1992, section 259.40, subdivision 7, is 
amended to read: 

Subd. 7. REIMBURSEMENT OF COSTS. Subject to rules of the com- 
missioner, E th_e provisions pf @ subdivision a Minnesota-licensed child 
placing agency o_r county social service agency shall receive a reimbursement 
from the commissioner equal to 100 percent of the reasonable and appropriate 
cost of providing or pair-ehasiiig adoption services for a child certified as eligible 
for a subsidy; i-nelrudi-n-g adoption assistance. Such assistance E; include adop- 
tive family recruitment, counseling, and special.training when needed. A Minne- 
sota-licensed placing agency receive reimbursement £9; adoption 
services p purchases {o_r pg directly provides t_o Q eligible child. A county social 
service agency Egg receive reimbursement gly fig adoption services Q 
purchases f9_r gp eligible child. 

' A Minnesota-licensed placing agency g county social service agency 
seeking reimbursement under gi_i_s subdivision flail; gi_te__r iptp g reimbursement 
agreement @ th_e commissioner before providing adoption services Q1; which 
reimbursement E sougl_1t. fly reimbursement under _th_E subdivision s_l121_l_l_ pg 116 t_o a_n agency fpr services provided pgipr t_p entering g reimbursement 
agreement. Separate reimbursement agreements E 3 lie‘ Q‘ gc_h giilp an_d 
separate records fla_l_l_ pp lgppt 9p Q child Q whom a_ reimbursement agree- 
p1pn_t jg made. Funds encumbered app obligated under §pc_h gp agreement fpi; 
th_e fig remain available itfl tfi terms o_f E agreement Q fulfilled g th_e 
agreement i§ terminated. 

Sec. 38. Minnesota Statutes 1992, section 259.40, subdivision 8, is 
amended to read: 

Subd. '8. INDIAN CHILDREN. The commissioner is encouraged to work 
with American Indian organizations to assist in the establishment of American 
Indian child adoption organizations able to be licensed as child placing agencies. 
Children certified as eligible for a subsidy adoption assistance under this section 
who are protected under the Federal Indian Child Welfare Act of 1978 should, 
whenever possible, be served by the tribal governing body, tribal courts, or a 
licensed Indian child placing agency. 

Sec. 39. Minnesota Statutes 1992, section 259.40, subdivision 9, is 

amended to read:
8 

Subd. 9. EFFECT ON OTHER AID. Subsidy Adoption assistance pay- 
ments received under this section shall not affect eligibility for any other finan- 
cial payments to which a person may otherwise be entitled. 
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Sec. 40. Minnesota Statutes 1992, section 525.539, subdivision 2, is 

amended to read: 

Subd. 2. “Guardian” means a person g entity who is appointed by the 
court to exercise all of the powers and duties designated in section 525.56 for 
the care of an incapacitated person or that person’s estate, or both. 

Sec. 41. Minnesota Statutes 1992, section 525.551, subdivision 7, is 
amended to read: 

Subd. 7. NOTIFICATION OF OF I-IUM-ArN SER- 
¥I€—ES. If the ward er eenservatee is a patient of a state hospital fer the men- 
t-a-lly ill; er eem-mit-ted te the, regional center, pg fly state-operated service 1353 a 
guardianship g conservatorship established, modified, g terminated, thp had 
pf th_e s_ta§:_ hospital, regional center, p_r_ state-operated service £111 13 notified. 
I_f :3 grid pr; conservatee is under t_l§ guardianship or conservatorship of the 
commissioner of human services as mentally retarded or dependent and 
neglected or is under the temporary custody of the commissioner of human ser- 
vices, the court shall notify the commissioner of human services ef the appoint- 
mentefeguerdimreensewaterersueeesserguerdianereemewaterefthe 
estate ef the were er eensewatee i_t_‘ thg public guardianship g conservatorship i_s 
establighed. modified, 9_r_ termin_at_ec_1. 

Sec. 42. Minnesota Statutes 1992, section 626.559, is amended by adding a 
subdivision to read: 

Subd. Q; TRAINING REVENUE. flip commissioner o_f human services 
_s_l_1gl_1 submit claims Q federal reimbursement earned through me activities _an_<i 
services supported through department 91‘ human services mug protection gr 
_gh_i_lg1_ welfare training funds. Federal revenue earned gt hp pseg t_g improve E expand training services hx _t_h_e_ department. [he department expenditures 
eligible E federal reimbursement under E section must h9_t_ hp made figm 
federal funds g funds used jcp match other federal funds. % federal revenue 
earned under gh_i_s subdivision is available £9; these purposes until E funds fie 
expended. 

Sec. 43. BASIC SLIDING FEE; ALLOCATION. 
I_n_ fis_cal E _l_9fl _9_h_ly_, g maximum 91' $600,000 i_n federal funds desig- 

nated _f9_1; 1h_e sliding flap program ill b_e distributed tp counties flit,% 
t_o th_e allocation formula changg i_n section 256H.03, subdivision 1, paragraphs 
(a) Q (9), Q pg lgfi sufiicient funds available Q tlg hag sliding fig program 
t_o_ continue services 1;; fiscal Q‘ 1993 t_o families participating i_n_ rg 13$E 
mg f_ep program i_n £9; E 1992. Thig maximum pf $600,000 increase _f_‘_o_r t_l_1§ 
sliding fe_e Qi_ld _gg_r_e hfll i_n h_s_ga_l pgay 1993 i_s_ Q one-time increase E d_oe§ h9_t_ 
increase th_e allocation hag; Q th_e 1994-1995 biennium. T_lne_ funds §h_a_ll hp pig 
tributed §_s a_ supplemental fiscal ye_m 1993 allocation t_o counties without regard 
Q; t_lg allocation formula identified i_n ply section. [hp amount distributed 19 _a_ 
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county Q1311 b_e based pp earnings ip excess o_f it_s original Q E alloca- Q fir E maintenance o_f eifort requirements i_n section 256H.l2. @E 
o_f a county’s original g1n_d supplemental fiscal yfl‘ 1993 allocations ;_n_ay n_ot 
exceed _it_s §sc_al yep; 192 _a_1ocation. If the amount of funds earned under sec- 
tion 256H.12 i_s i_n excess o_f SS600,000,_fi-distributio-xi-shall 13 prorated t_o efi 
county based Q gig ratio 9_f the county’s earnings i_n excess o_f i_t§ allocation _t_p 
t_h_§ total 91‘ all counties’ earnings i_n excess pf their allocations. 

Sec. 44. PINE COUNTY SOCIAL SERVICE GRANT APPLICATION 
PROCESS. 

Subdivision L AUTHORIZATION FOR DEMONSTRATION PROJECT. 1 commissioner 9_f_' human services _sha_ll _E_ll19_\fl _l3ir1_e county t_o g o_f 
intent Q lifl o_f completing g grant application tp apply _fo_r categorical social 
service funding § pg o_f Q four-year intergovernmental agreement demonstra- 
1i_9_1_1_ Droiect. The demonstration Droiect i_s _2£.l_ alternative method o_f obtaining 
social service funding which pa_r_t o_f a larger project _t_p simplify gpg consoli- Q social services planning E reporting i_n 1 county. [Lg demonstration 
project i_s a_n effort _tp streamline planning £1 remove administrative burdens Q smaller counties. 

Subd. A SOCIAL SERVICE PLAN. Pine county must amend it_s socialfl 
91"1:l1_e grant application process in_tg t_he_ social service plan. 

Subd. _1}_, COMPLIANCE AND MONITORING. T_he=, commissioner _n_g.y 
terminate th_e demonstration project E 1 county i_s n_ot fig t;h_e categorical 
funding Q t_h_e_ intended pugpose. _11l§_ commissioner gall spppl _P_iQ county a 
60-day notice Q1 provide Q opportunity f_or _l3i_n_e county tp appeal before t_e_r; 
minating tl1_e project.

' 

Subd. A REPORT. _'l;l§a_ commissioner _sl1_all report t_o _t_l_1p legislature annu- 
a_lly beginning January 1, 1995. @ report in evaluate E county’s intergg 
ernmental agreements project _ap_<_1_ gsp tpp advantages _o_f1l_1_e alternative funding 
process Q counties @ a population under 30,000. 

Sec. 45. EFFECTIVE DATES. 
Sections Q all 4_3 a_re effective tl1_e gy following final enactment. 
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‘ 

ARTICLE 4 

DEVELOPMENTAL DISABILITIES 
Section 1. Minnesota Statutes 1992, section 252.275, subdivision 1, is 

amended to read: 

Subdivision 1. PROGRAM. The commissioner of human services shall 
establish a statewide program to provide support for persons with mental retar- 
dation or related conditions to live as independently as possible in the commu- 
nity. An objective of the program is to reduce unnecessary use of intermediate 
care facilities for persons with mental retardation or related conditions and 
home and community-based services. The commissioner shall reimburse county 
boards for the provision of semi-independent living services licensed by the 
eemmissiener pursuant to provided py agencies 9; individuals Q1311 me_et gig 
applicable standards o_f sections 245A.Ol to 245A.16 and 252.28, and for the 
provision of one-time living allowances to secure and furnish a home for a per- 
son who will receive semi-independent living services under this section, if other 
public funds are not available for the allowance. 

For the purposes of this section, “semi-independent living services” means 
training and assistance in managing money, preparing meals, shopping, main- 
taining personal appearance and hygiene, and other activities which are needed 
to maintain and improve an adult with mental retardation or a related condi- 
tion’s capability to live in the community. Eligible persons; Q) must be age 18 or 
older; must need less than a 24-hour plan of ease; arid; Q) must be unable to 
function independently without semi-independent living services; gig Q) it 
pg 15 pg @ 9_fp_l2_1cement i_n_ ap intermediate cirp facility Q persons @ me_n; 
tal retardation in the absence of less restrictive services. 

Semi-independent living services costs and one-time living allowance costs 
may be paid directly by the county, or may be paid by the recipient with a 
voucher or cash issued by the county. 

Sec. 2. Minnesota Statutes 1992, section 252.275, subdivision 8, is 
amended to read: 

Subd. 8. USE OF FEDERAL FUNDS AND TRANSFER QE FUNDSE MEDICAL ASSISTANCE. (Q) The commissioner shall make every reasonable 
effort to maximize the use of federal funds for semi-independent living services. 

(Q) 1 commissioner ill reduce th_e payments t_o Q made under E s>e:_c; 
tg)_n_ 19 E county from January 1, 1994 t_o June 3_0, 1996, py gig amount o_f 
the share o_f medical assistance reimbursement Q; services other E igsg 
dential services provided under th_e home- gpg community-based waiver p_r_9_- 
gram under section 256B.O92 flog January 1, 1994 t_o June Q, 1996, Q clients 
£9; whom _th_e_ county is financially responsible gn_d pg pgfi yggi transferred ‘py E county f_r<;m tip semi-independent living services program t_o 115 home-E 
community-based waiver program. Unless otherwise specified, a_ll reduced 
amounts shall be transferred to the medical assistance state account. 

New language is indicated by underline, deletions by at-rileeeut.

Copyright © 1993 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



~ 

LAWS of MINNESOTA 3104 
1993 FIRST SPECIAL SESSION 

Ch. 1, Art. 4 

(9) E El ear 1997, tl1_e 1% appropriation available under E section 
gall pe reducedlpy gig amount pf th_e @ L1l'6_ o_f medical assistance gigp; 
bursement Q services pg thl residential services provided under th_e home.- Qd community-based waiver program authorized i_n section 256B.092 M Lip; E L, _1__2_9_§ _tp December Q, 1995, fpg persons _vLhp l_ia_\5 pig transferred ._f_1p;n_ 
tl1_e semi-independent living services program 39 mg home- £1 community- 
based waiver program. :13 peg appropriation fpr t_l_1_e medical assistance _s>t_at_g 

account glleflpe increased bl tpe §p_n_1g amount. 

~~~

~

~

~

~ 

~~~ 

~~ 

~~~

~ 

(£1) £9; purposes pf calculating th_e guaranteed floor under subdivision Q 
2_1p_c_l_ Q establish ;l_1_e calendar 3 E allocations _eih county’s original alloca- 
t_l(fl Q calendar ypggilgfi Q1 Q reduced l_)y th_e amount transferred t_o tg 
state medical assistance account under paragraph Q) during E Q months id- 
i_n_g Q June Q, 1995. I3‘ purposes o_f calculating t_h_e_ guaranteed floor under 
subdivision gtp gig tp establg th_e calendar 13; 1997 allocations, egh county’s 
original allocation E calendar mg 1996 shall pg reduced py th_e amount trans- 
ferred _tp 311;: state medical assistance account under paragraph Q) during tl_1_e_ fl_x 
months ending o_n June Q, 1996.

~ 
Sec, 3. Minnesota Statutes 1992, section 252.41, subdivision 3, is amended 

to read:

~ 
Subd. 3. DAY TRAINING AND HABILITATION SERVICES FOR 

ADULTS WITH MENTAL RETARDATION, RELATED CONDITIONS. 
“Day training and habilitation services for adults with mental retardation and 
related conditions” means services that:

~

~

~ 

~~~

~ 

(1) include supervision, training, assistance, and‘ supported employment, 
work-related activities, or other community-integrated activities designed and 
implemented in accordance with the individual service and individual habilita- 
tion plans required under Minnesota Rules, parts 9525.0015 to 9525.0165, to 
help an adult reach and maintain the highest possible level of independence, 
productivity, and integration into the community;

~ 
(2) are provided under contract with the county where the services are 

delivered by a vendor licensed under sections 245A.O1 to 245A.l6 and 252.28, 
subdivision 2, to provide day training and habilitation services; and 

~~ 

~~

~ 

~~ 

~~ 

(3) are regularly provided‘ to one or more adults with mental retardation or 
related conditions in a place other than the adult’s own home or residence unless 
medically contraindicated. 

Day training and habilitation services reimbursable under this section do 
not include special education and related services as defined in the Education of 
the Handicapped Act, United States Code, title 20, chapter 33, section 1401, 
clauses (6) and (17), or vocational services funded under section 110 of the 
Rehabilitation,Act of 1973, United States Code, title 29, section 720, as 
amended. 
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Sec. 4. [252.45l] AGREEMENTS WITH BUSINESSES TO PROVIDE 
SUPPORT AND SUPERVISION OF PERSONS WITH MENTAL RETAR- 
DATION OR RELATED CONDITIONS IN COMMUNITY-BASED 
EMPLOYMENT. 

Subdivision _1_, DEFINITION. fig tl1_e pu1_*poses _o_i_' t_l;i_s section, “ ualified 
business” means g business grit employs primarily nondisabled persons gig y/fll 

' emplov persons with mental retardation 9; related conditions. E pugposes 9_f_‘ 

this section, licensed providers o_f residential services fpg persopg w_itp mental 
retardation 9; related conditions Q n_ot Q gualified business. ;A_ gualified Q1_1_s_i; 
pegs app it_s employees a_i'e exempt frci Minnesota Rules, pa_1_rt_s 9525.1500 t_g 
9525.l690 E 9525.l800 t_o 9’525.1930. 

Subd. _2, VENDOR PARTICIPATION AND REIMBURSEMENT. _I\_Io_t; 

v_vi_th__§tanding requirements i_n chapter 245A, pg sections 252.28, 252.40 :9 
252.46, _apg 256B.50l, vendors o_f gl_a_y training a_n(_1 habilitation services pay 
_e,n_tgr fig written agreements ygh qualified businesses t_o_ provide additional 
training fl supervision needed l_)y individuals 19 maintain @ employment. 

Subd. ; AGREEMENT SPECIFICATIONS. Agreements must include _t_l;§ 
following: 

(_1_) th_e type app! amount 91' supervision apg support t_o pp provided gig 
business t_o tm individual i_1_1_ accordance with their needs g identified i_p their 
individual service plan; 

(_2_) th_e methods used t_o periodically assess tli_e individual’s satisfaction with 
their work, training E support; 

Q) _t_l_i§ measures taken py t_lg qualified business fig me vendor t_o ensure 
th_e health, safety, gpg protection 91' pipe individual durigg working hours, includ- 
i_r_1g tlfi reporting pf abuse ad neglect under state Q a_n_d rules; 

(11) tm training a_r;g support services tli_e vendor yv_i_ll provide t_o t_lg§ gualified 
business, including tl1_e freguency <_>_f_‘ on-site supervision a_m1_ support; a_n_d 

L5) fly payment t_o pg made pg Q gualified business gy th_e vendor. Pay- ment Lg tfi business must pg limited t_g:_
~ 

Q) additional costs o_f training coworkers gt managers that exceed ordinag 
and customar_'y training costs g1_n_g a_r§ a direct result 9_f employing _a person with 
mental retardation pr _a related condition‘ ap_d_~ 

(i_i) additional costs for training, supervising, and assisting mg person with 
mental retardation 9; _a related condition that exceed normal and customa1_'y 
costs reguired Q performing similar tasks 9; duties. 

Payments made t_o z_1 gualified business under tl_i_i_s section must r_1o_t include 
incentive payments t_o t_l_i_§ gualified business 9_r sa1a1_'y supplementation E fig 
person with mental retardation 9; Q related condition. 
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Subd. 5 CLIENT PROTECTION. Persons receiving training fig support 
under 11$ section E rfl lg denied their rights g procedural protections 
under section 256.045, subdivision £1) 53 256B.092, including th_e county agen- 
pfi responsibility t_o arrangg fpg appropriate services, Q necessagy: i_n ‘th_e event 
pha_t persons lpsp ;1_1e_ir Q 9’_r th_e contract wig; _th_e gualified business i_s termi- 
nated.

~

~

~

~ 

~~ 

~~~ 

~~~ 

~~~

~ 

~~

~ 

Subd. i VENDOR PAYMENT. (g) @ pugposes o_f gig section, tl1_eE g E gpd 113 commissioner g1a_1_1 reimburse Q full-day g partial-day 
services Qt; would otherwise have been 1% t_o gig vendor fpr providing direct 
services provided phat; 

(1) th_e vendor provides services a_n<_i payments (9 113 business that enable 
tl_1g business t_o perform services _fo_r Q client that th_e_ vendor would otherwise 
need t_o perform; w '

‘ 

(g) fly client Q whom _a §a_te fl Q billed _vy_2_1_s receiving full-time services E 1;h_e vendor pp p_r_ before J_uly 1, 1993, a_n_d_ _a @ @ allow th_e client t_o 
work @ support i_n p community business instead o_f receiving gm p1;_l1e_r se_r- 
y_ip§ E vendor. 

(lg) Medical assistance reimbursement o_f services provided t_o persons 
receiving gy training g1_1_c_l habilitation services under t_hi§ section i_s subject tp 
(hp limitations _cp1_ reimbursement Q vocational services under federal laxE 
regulation. 

Sec. 5. [252.452] VENDOR REQUIREMENTS. 
[lg requirements pf Minnesota Rules, parts 9525.l500' t_o 9525.l690 gov- 

erning vendors o_f d_ay training aid habilitation services £2 amended ap mg 
vided i_n paragraphs (g) t_o (Q ~~ 

(21) Notwithstanding Minnesota Rules, pag 9525.l62Q, subpart _2_, item Q, 
orientation must l_)§ completed within ’tl1_e'f_ips_t @_ days o_f employment. 

~~~ 

~~ 

~~ 

~~

~

~

~ 

(p) Employees o_f g business yvm Q subseguently‘ employed py Q d_ay 
training _ar_i_g habilitation 

p’ rogram t_o provide jpp supports jt_c_> a client a_t fie _b_1_1s_i- ;@ fie §._I§ exempt from (hp requirements pf Minnesota Rules, gt 9525.1620 
except (‘gr the explanation reguired Q subpart g, kg fig subitem (5; 

(p) Notwithstanding Minnesota Rules, mtg 9525.l590,( subpart vendors 
must annually collect data Q each person receiving employment services t_h_at_ i_s 
current a_s o_f (hp lag gay o_f gs; calendar year _ap_d includes: 

(1) §h_e tyLe o_f employment activity, location, a_n_d j_o_b title; 

(g) th_e number o_f hours (hp person worked E week; 
Q) th_e number pf disabled coworkers receiving vendor services a_t tl1_e same 

work §it_e where t_h_e person Q whom flip data _i§ reported jg working; gig) 
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(1) ‘_t_h_e_ number p_f_' nondisabled a_rg nonsubsidized coworkers employed a_t 
t_hg work 

(c_l) Space owned pr leased by p vendor 1l_1a_t_ ig used solely a_s_ office spaceQ 
a community-integrated program _i_s exempt from Minnesota Rules, parts 
9525.1520 subpart 2, item _l_3_, subitems Q), Q E (51); Q 9525.1650. 

(Q E Q _c3_i_'1;l1_e conditions i_r_1_ clauses Q) t_o_ (fl) a_re p1_e1, gig; vendor _rp_a_ty pg 
flQ§_m2_Su 0rtéI.tt11_69£fi£9§&fi>1£1_‘L§9£m=£L__erS0nSa_t;=LI1xti_m§aI2Qh.<2 
exempt _f_rgrp Minnesota Rules, pgr_t_s 9525.1520, subpart A _@l_1_ Q, subitems Q; 
Q), _ap_d_ (511; _a_1_1_d 9525.1650, except gm fry vendor mpg; document mat tl1_e 
building satisfactorily meets local f1_r_e_ regulations. E documentation my l_a_e g 
ggpy o_f fie routine _fj_rg inspection o_f t_h_§:_ building. fig routine inspection _l_1£s_ po_t 
peg; completed, g separate inspection must pp completed. llg conditions ggg 

(_l_) gh_e services gm: temporagy, _vy_it_h Q anticipated duration _o_f g)_t pipip 
gap; QQ calendar Qyp, §o_r example a person begins services o_r _i_§ between 
community j_o_l;§ Q mpst spend §gn_e portion o_f Egg service gig involved _ip 
flip community; 

(2) a_t least 1_5_ percent pf tfi service week is provided outside ’_t_hg office §i_t§ 
_ip thg community; 

Q) tl_1_g u_se pf t_h_e space i_s f_o_1_‘ planning meetings 9; other individualized 
meetings with persons receiving support; o_r 

(3) gig person _i_s ip transit t_o_ _a jpp fii o_r other community-based site. 
(Q Notwithstanding Minnesota Rules, gt 9525.1630, subparts 3 gig ;, 1.11;; 

vendor i_s reguired Lg assess app reassess persons Q §l_1_e Es specified i_p Minne- 
gggg Rules, pit 9525.1630, subpart 5 items 13_ 19 E, g authorized bl ’th_e _gz_1_s_§ 

manager. Items Qt specifically authorized Q p9_t reguired. 
This section expires pp t_h_e effective date pf t_l_1g consolidated licensing rules. 
Sec. 6. Minnesota Statutes 1992, section 252.46, is amended to read: 
252.46 PAYMENT RATES. ' 

Subdivision 1. RATES. Payment rates to vendors, except regional centers, 
for county-funded day training and habilitation services and transportation pro- 
vided to persons receiving day training and habilitation services established by a 
county board are governed by subdivisions 2 to -l-l- _1_2. Ellayment rate’—’ as used 
insubdi~=isiens=’7:tel+referstethreeleindsefpaymentmtes_1Ecommissioner 
shall approve ggg following three payment rates @ services provided py g ven- M: 

§_l_) a full-day service rate for persons who receive at least six service hours 
a day, including the time it takes to transport the person to and from the service 
site; ‘ 
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(2) ‘a partial-day service rate that must not exceed 75 percent of the full-day 
service rate for persons who receive less than a full day of service; and 

Q) a transportation rate for providing, or arranging and paying for, trans- 
portation of a person to and from the person’s residence to the service site. 

Medical assistance &te_§ E home _ap_d community-based service provided 
under section 256B.501, subdivision 4, py licensed vendors o_f glpy training a_r_1pl 
habilitation services p1_1_1§t n_o_t pp greater M thp Lm Q the services 
established py counties under sections 252.40 t_o 252.47. Q fly dependent 
persons @ special needs Qg commissioner may approve pp exception ‘Q t_h_e_ 
approved payment pagg under section 256B.501, subdivision 4 g §, 

Subd. 2. RATE MINIMUM. Unless a variance is granted under subdivi- 
sion 6, the minimum payment rates set by a county board for each vendor must 
be equal to the payment rates approved by the commissioner for that vendor in 
effect January 1 of the previous calendar year. 

Subd. 3. RATE MAXIMUM. Unless a variance is granted under subdivi- 
sion 6, the maximum payment rates for each vendor for a calendar year must be 
equal to the payment rates approved by the commissioner for that vendor in 
effect December 1 of the previous calendar year. The commissioner of finance 
shall include as a budget change request in each biennial detailed expenditure 
budget submitted to the legislature under section l6A.1l annual inflation adjust- 
ments in reimbursement rates for each vendor, based upon the projected per- 
centage change in the urban consumer price index, all items, published by the 
United States Department of Labor, for the upcoming calendar year over the 
current calendar year. The commissioner shall not provide an annual inflation 
adjustment for the biennium ending June 30, 1993. 

Subd. 4. NEW VENDORS. Q) Payment rates established by a county for 
a new vendor for which there were no previous rates must not exceed 35 percent 
o_f 115 greater 

g“ 125 percent of the statewide median rgtgp g L25 percent gfi th_e 
average payment rates in the regional development commission district under 
sections 462.381 to 462.396 in which the new vendor is located unless th_e 

criteria i_n paragraph (_b_) a_r_c_:_ m_et. when at least -59 pereent of the persons to be 
seFvedbythenewvenéerarepersemdisehergeé£remaregienaltma+menteen- 
terener&fterJanuary47+999;thereeemmenéeépaymentratesferthenew 

(p) A payment Qt; eLLal t_o @ percent pf fie statewide average pgK:_s Q1 
pp assigned tp persons served by Q; gr vendor _w_l_1e_n th_og persons g_rp persons @ v_e1'y severe self-injurious g assaultive behaviors, persons @ medical pop; 
ditions reguiring delivegy o_f physician-prescribed medical interventions gt; E: 
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to-one stafling £9; pg lgapt l_5_ minutes egcp _ti_rp§ my a_r§ performed, _()_1‘ persons 
discharged frppi g regional treatment center Ma 1, 1993, t_o tl1_e vendor’s 
program. A_ll _o_t_l3g persons f_o; whom fl1_e_ pgvy service i_s needed‘mu_st pg assigned 
2_1 Ltp equal t_o 2; percent 91' E greater pf _1g§ percent o_f t_h_e statewide median 
gt_e_s o_r _1_2_5_ percent pf pg regional average rates, whichever is higher, @ ylg 
maximum payment rpt_e ylLt r_n_gy pg recommended i_s determined by multiply- 
igg ’tl1_e number _c_>_f clients gt gcp E py th_e gag corresponding t_o Q21’; li_r_n§ 
gig dividing me gprp by _t_he t_pt_a_l number pf clients. When t_h_e recommended 
payment rates exceed fl percent pf @ percent pf ’_t_h_e greater 9_f th_e statewide 
median Q regional average rates, whichever i_s higher, ghg county my; include 
documentation verifying t_h_e medical g behavioral needs 9_f clients. _'1_“_l_1_g 

approved payment ra_t_:e§ _np1_s_t pg based pp 1; months budgeted expenses divided 
py a_t lg1s_t 29_ percent o_f authorized service units associated yit_h mg _r§v__v@ 
gl_9_r1§ licensed capacity. "_I‘pe_ county mg; "include documentation verifying gm 
person’s discharge from g regional treatment center grip gig; admission pf pg 
clients 19 existing services eligible f9_r g ritg variance under subdivision _6_ yvfi 
considered before recommending payment _rp_1;p§ f9_r g gayy vendor. Nothing Q 
mi_s subdivision permits development o_f g E program th_at primarily results i_r; 
refinancing 9_f services Q individuals already receiving services _i_p existing pig 
gram 5. 

Subd. 5. SUBMITTING RECOMMENDED RATES. The county board 
shall submit recommended payment rates to the commissioner on forms sup- 
plied by the commissioner at least 60 days before revised payment rates or pay- 
ment rates for new vendors are to be effective. The forms must require include 
the county board’s written verification of the individual documentation required 
under section 252.44, clause (a). If the number ef days of service provided by tr 
licensed vendor are projected to inerease; the county board must reeeaamené 

wheseapprevedpaymenrretesaretenermerethantenpereentbelewrhestate 
wrdemedianpaymemratesmusrbeequaltethemaadmumrnereasesalbwed 
fer that vender under -3: If a vendor provides services at more than 
one licensed site, the county board may recommend the same payment rates for 
each site based on the average rate for all sites. The county board may also rec- 
ommend differing payment rates for each licensed site if it would result in a 
total annual payment to the vendor that is equal to or less than the total annual 
payment that would result if the average rates had been used for all sites. For 
purposes of this subdivision, the average payment rate for all service sites used 
by a vendor must be computed by adding the amounts that result when the pay- 
ment rates for each licensed site are multiplied by the projected annual number 
of service units to be provided at that site and dividing the sum of those 
amounts by the total units of service to be provided by the vendor at all sites. 

Subd. 6. VARIANCES. (Q) A variance from the minimum or maximum 
payment rates in subdivisions 2 and 3 may be granted by the commissioner 
when the vendor requests and the county board submits to the commissioner a 
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written variance request pp forms supplied py E commissioner with the recom- 
mended payment rates. Ilihe eemmissieaer shall develop by Geteber -1-, +989; & 

fermatshallbeuseébyeaehvenderrequestinga¥afianee:5Phefefin9haHbe 
developed by the ee«m-neissieaer and shall be reviewed by representatives ef 
edveeaey and provider gseups and eeenties: A variance t_o ‘tl'l_e ga_1t_e maximum 
may be utilized for costs associated with compliance with state administrative 
rules, compliance with court orders, capital costs required for continued licen- 
sure, increased insurance costs, start—up and conversion costs for supported 
employment, direct service staff salaries and benefits, and transportation: illlae 

eeuntybearésbaflreviewallvenderslpaymentratesthataretenermeiethen 

minesthatthepaymentrewsdenetprewédesufliéentrevenuetethevenderfer 
authorized sewiee del-ivery the eeu-at-y must reeernrnend a va-Pianee under this 
seefiemwhentheeeuntybearéeentmetsfbrifiereaseésewieesfiemanyvem 

bearéshaflrewéewthevendeéspaymentsatestedeterminewhethertbeinamse 
requiresthetavarieneetethemhaimumratesbereeemmeaéedunderthiesee 
t-ion to refleet the vendor-’s lower per unit fixed eests:, @ ghg program related 
£0S_tS _V!l1.9I1 a_nx 0_f E __0ritt‘-ria i_n ___01auSeS ll) 19. Q2 i_s 91$ _n26_t= 

Q) change i_s necessary t_o comply with licensing citations; 

g_2_) 3 significant change ig approved py fie commissioner under section 
252.28 tg jg necessagy t_o provide authorized services t_o Q clients y/ill; Ery 
severe self-injurious pg assaultive behavior, 9; medical conditions requiring 
delivegy o_f physician-prescribed medical interventions reguiring one-to-one 
stalling §o_r at ,_leLt 1; minutes E ti_m§ tlgy zfi performed, 9; t_o r_1_e_vy clients 

directly discharged t_o th_e vendor’s program Q 2_1 regional treatment center; g 
Q) g significant increase ip tl1_e average lg/_e1 o_f stafling ig needed t_o provide 

authorized services approved py gpg commissioner under section 252.2§, gt i_s 
necessitated py p decrease Q licensed capacity" 9; lpg o_f clientele counties 
choose alternative services under Laws 1992, chapter §_l_3_._ article 2, section E; 

A variance under fly paragraph may pg approved only i_t_‘ t1'1_e costs t_o t_h_e 
medical assistance program gp pg; exceed gig medical assistance costs fpr _a1_1_ c_li; 
ents served py LIE alternatives Ed §_l_l clients remaining ip t_l1e_ existing services. 

(Q) A variance t_o_ t_l§ ga_tp minimum E lg granted Q)» fie county 
board contracts Q increased services from g vendor fpr some g gl_l_ individuals 
receivipg services from th_e vendor lower gfl y_pi_t 5% gcwilt pg (2) whg 
flip actual costs pf deliveripg authorized service E a_ 12-month contract period 
have decreased. 

(9 The written variance request under jt_l_1_i§ subdivision must include docu- 
mentation that all the following criteria have been met: 
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(1) The commissioner and the county board have both conducted a review 
and have identified a need for a change in the payment rates and recommended 
an effective date for the change in the rate. 

(2)5Fheprepesedehangesarerequiredferthevendertedeliverautherized 

8) The proposed ehangesare necessary to demonstrate eemplianee with .. 1. . 

1 L 
(4-)The vendor documentsthattheehangeseannetbeaehievedbyreafleeak 

ing efforts t_o reallocate current staff erbyrealleeatingfinaneialreseurees: 

(§)¥heewntybeardsubmfiswiéeneethattheneeéfer,am_<i,a1pyadditional 
eta-FF staffing needs cannot be met by using temporary special needs rate excep- 
tions under Minnesota Rules, parts 9510.l020 to 9510.1140. 

Ch. 1, Art. 4 

Q) I_l_1p vendor documents th_a_t financial resources have been reallocated 
before applying Q g variance. _l\19_ variance may Q granted Q eguipment, sup- 
plies, p_r_ other capital expenditures when depreciation expense _fo_r repair gig 
replacement _o_f such items i_s part pf gig current rate. 

(51) _F_o; variances related _tp lps_s pf clientele, tl_1p vendor documents ;l_1_e other 
program a_r£1 administrative expenses, if any, mg; have been reduced. 

(6) (_5_) The county board submits verification pf pip conditions E which 
1h_e_ variance i_s_ reguested, a description of the nature and cost of the proposed 
changes, and how the county will monitor the use of money by the vendor to 
make necessary changes in services. 

(-7-) pp The county board’s recommended payment rates do not exceed _9_§ 
percent 9_f t_h_e greater 91‘ 125 percent of the current ealenéar yearls statewide 
median Q_I_' _l_2_§ percent pf mp regional average payment rates/:, whichever i_s 

higher, Q _e_app p_i_‘ gllg regional commission districts under sections 462.381 tp 
462.396 i_n which ’th_e vendor _i§ located except _f_‘c_p' Q; following: when p variance 
_ip recommended t_o_ allow authorized service delivery ftp fly clients E severe 
self-injurious g assaultive behaviors pr @ medical conditions requiring deliv- 
pg o_f physician prescribed medical interventions, 9; 19 persons being directly 
discharged _fjr_g_1_n_ p regional treatment center t_o thp vendor’s program, pg 
spfi m1_1s_t pp assigned _a, payment % pf _2_QQ percent pf E current statewide 
average rates. All other clients receiving services t'r_or_11_ ’th_e vendor mu_st pg 
assigned _a payment patp egual t_o _t_h_§ vendor’s current ga_te unless t_hp vendor’s 
current rptp exceeds _9_§_ percent o_f pg; percent Q‘ thp statewide median 9_1_' Q2 
percent pf ghp regional average payment rates, whichever _i§ higher. When E 
vendor’s rates exceed 2; percent o_f ggg percent 9_f t_h_e statewide median o_r _1_2§ 
percent 91' fie regional average rates, tl_1§ maximum rates assigned t_o a_ll 
clients _m_u_s1 pg egual t_o t_l;§ greater _o_f 9_5 percent o_f g percent pf jtpe statewide 
median o_r l_2__5_ percent o_f t_l_1_e_ regional average rates. T_h§ maximum payment 
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r_at_e th_a_t_ may lg recommended f_o; gig vendor under these conditions _is deter- 
mined py multiplying 113 number pf clients a_t each limit py th_e as correspond- 
jpg t_o that limit @ then dividing th_e sum py tfi total number pf clients. 

(1) The vendor hfl pol received s variance under gl_1§ subdivision i_n; th_e 

past‘ 1_2 months. 

(Q) The commissioner shall have 60 calendar“ days from the date of the 
receipt of the complete request to accept or reject it, or the request shall be 
deemed to have been granted. If the commissioner rejects the request, the com- 
missioner shall state in writing the specific objections to the request and the rea- 
sons for its rejection. 

Subd. 7.5FH\4EREQUI-R-EM-EN5PSA-N-DA-PPEA-ESP-ROGESSFOR 
¥A-RIANGES RATE RECONSIDERATIONS. illhe eemmissiener shall notify 

den-ia-left-he=v&ria«nee;i-fitisdenied:_Ash_c>stcountythgtdisagreesyjthggg 
decision o_f ms commissioner under subdivision _6_ Q 2 x_n_ay reguest reconsidera- 
Qp l_)y fl1_e_ commissioner within Q Qys ajtg gig d_e1t_¢; tlis h_os_t county received 
notification pf t_l_1_e commissioner’s decision. llss reguest fit gajg ’th_e reasons 
why _t_l§ E county is requesting reconsideration gp" tfi % decision £1 pig 
e_nt evidence explaining th_e_ lg county’s disagreement @ t_l§ gig decision. 

The -commissioner shall review _t_h_e host county’s evidence gt provide t_h_e 
host county with written notification o_f th_e decision Q E reguest within _§Q 
days. The commissioner’s decision Q 115 request is final. 

Until g reconsideration request i_s decided, payments mps_t continue a_t 3 gig 
Q; commissioner determines complies w_it1_1 section. E s higher gig is 
approved, th_e commissioner sl;a_1l order s retroactive payment gg determined i_n 
tfi commissioner’s decision. 

Subd. 8. COMMISSIONER’S NOTICE TO BOARDS, VENDORS. The 
commissioner shall notify the county boards and vendors ofe 

61-9 the average regional payment rates and; Q percent o_f 125 percent of the 
average regional payments rates for each of the regional development commis- 
sion districts designated in sections 462.381 to 462.396: and, _9_5_ percent 9_t‘1_25_ 
percent _o_i_‘ E statewide median 1va_ttes1 sn_d ;(_)_Q percent 9_i_‘ 113 statewide average 
rates.

' 

629%heprejeetedin4latienratefertheyea¥inwhiehther&teswHlbeefi‘ee- 
tiveequaltethemestreeaatprejeetedehangeintheurbaneensumerpeiee 
indeaeaHitems;pubHsheébytheHnitedStetesBepeHmentefLebefi£er+he 
upcoming ea-lenela-r year ever the eur-rent ealenéa-1= yea-r-. 

Subd. 9. APPROVAL OR DENIAL OF RATES. The commissioner shall 
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approve the county board’s recommended payment rates when the rates and 
verification justifying the projected service units comply with subdivisions 2 to 
4-9 Q. The commissioner shall notify the county board in writing of the 
approved payment rates within 60 days of receipt of the rate recommendations. 
If the rates are not approved, or if rates diflerent from those originally recom- 
mended are approved, the commissioner shall within 60 days of receiving the 
rate recommendation notify the county board in writing of the reasons for deny- 
ing or substituting a different rate for the recommended rates. Approved pay- 
ment rates remain effective until the commissioner approves different rates in 
accordance with subdivisions 2 and 3. 

Subd. 10. VENDOR’S REPORT; AUDIT. The vendor shall report to the 
commissioner and the county board on forms prescribed by the commissioner at 
times specified by the commissioner. The reports shall include programmatic 
and fiscal information. Fiscal information shall be provided in accordance with 
an annual audit that complies with the requirements of Minnesota Rules, parts 
9550.0010 to 9550.0092. The audit must be done in accordance with generally 
accepted auditing standards to result in statements that include a balance sheet, 
income statement, changes in financial position, and the certified public accoun- 
tant’s opinion. The audit m_1_1_§t provide supplemental statements Q e_aQ gay 
training £1 habilitation program with Q approved unigue set 91‘ flei 

Subd. 11. IMPROPER TRANSACTIONS. Transactions that have the 
effect of circumventing subdivisions 1 to -H-) lg must not be considered by the 
commissioner for the purpose of payment rate approval under the principle that 
the substance of the transaction prevails over the form. 

Salad: -I-2-. JEAEPES -1999: Unless a varianeeis 
grantedmderwbdivisienégpajanentrmwestablishedbyaeeuntyfereaienéw 
ye&r+999andw4aiehareinefleetDeeember-3~l;+999;remaininefieetuntil 
June39;+99hPaymentratesestablishedbyeeeuntybea£étebep&iéto&¥en- 
derenera¥terJuly41+99hmustbedeteHninedunderpermaneatruleeadepteé 

mustbedeterminedaeeerdifigtesubdi¥isiens+te+}ameptfer+hepefiod£rem 
¥uly4;+99l;threughDeeember3-h+9947when%heinereasedeterminedunder 

sumerprieeindex;aHitems;publisheébytheUnitedSm%esBep&rtmentef 
£abefifer%heeurrentealendaryeareverthepre¥iou9ealendHye&&Neeeun+y 
shaflpayaretethatislessthantheminimumratedetermineébytheeemneid 
siener-. 

lndevelepingpreeeduresiersettingnainimumpaynaentratesahépreea 

i«ng£aeters+ 

élaavendeiispayneentrateendhisteriealeestintheprewéeueyearg 
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(%)ees%s+hata¥ende£mustiaeuf%eepem%eei¥1eien&y:e§‘eaé¥eiy&néeee- 

(-5-) eases i-neufieé fer the development and 
empleymenésefinieesg 

€4)%headeq&&eye£reimba£semea%r&tes%ha%afemere,%han4-Spereent 
beiewthesiaéewideaveragegafié 

€8)e%he1=apprep1=ia+ef-‘aetersr 

illhe eemmieséener may develop preeedu-res to establish d~'rfi‘e1=ing hourly 
raéesthandeinteaeeeumvariaflemintheaumberefefientsperfiafiheaete 

1-i-zai-ieiaefseroéeesr 

mayeensideraibwéngtheeeunéybeafétesefiheseiatesermayeemiéesdevek 
epia-geunifer-mstandardr 

vieesmuséaetbegreaterthantheratesferthesamesefiéeesestabiishedby 

set&Ru1es;_p&Hs9§+OrP929te9§+9:4+49;%ha%eeun+iesmastfeH9w%eseek 
au+hefiz&&eafe¥amedieaia$is¥aneef&mexeepfien€ersefi4ew£er¥efydepen- 

taskfeseetewerkwiéhsheeenrneissiéaerwkéembersefihefaskfereenwusé 

emmeaéefienseftheadwésefitaskfereeaadeeunéyretesefiiagpreeeéufes 

needsinam&nnerth&e&eee&n%sfb¥sefi4eesa¥&fiab1ete%hepersenwi+hia%he 
appreveépeymentratesefthevenéefi 
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veeydependempemenswithspeeialneedsandineeuntyretesefiingpmeedures ‘mi ifhés H... ‘mm, 

(4)develepastrategyanéimplementa+ienplanferani£eHndataeeHeetien 

except-ieneferservieesprevidedbyvenders: 

ef£unds;netshnulatedtranefer&$hepHetpaymentr&tesystemm&yiaveke 

Partieipmieninthepfletprejeetievelunmmseleefienefpafiieipentsbythe 
isbeeeelenthevender-s’subm+seren" efeeempleteappl-1eatren'

' 

fermprevidedbytheeemmissienefillheapplieetienmustindudelettersef 

rulemaleing requirements er? ehapter -l-4». 

Subd. _1_6_. PAYMENT RATE CRITERIA; ALLOCATION OF EXPENDI- 
TURES. Payment rates approved under subdivision 2 must reflect thp payment 
gtp criteria _ip paragraphs (Q) fig (1)) E th_e allocation principles _i_r_1 paragraph 
(9); 

(Q) Payment rates must Log based Q reasonable costs th_at gr; ordinary, nec- 
essary, Qrg related tp delive1_'y pf authorized client services. 

(lg) T_hp commissioner QIQQQ pg pay Q Q) unauthorized service delivery; 
(_ii) services provided ip accordance @ receipt pf Q special grant; services 
provided under contract _t_p Q local school district; fly) extended employmentE 
vices under Minnesota Rules, parts 3300.1950 pg 3300.3050 g vocational reha- 
bilitation services provided under Title _I_, section l_l_Q o_r Title VI-C, 
Rehabilitation Apt Amendments pf 1992, _a__S_ amended, Qpg n_o’t through u_w o_f 
medical assistance g county social service funds; Ql_' (y) services provided t_o Q 
client py Q licensed medical. therapeutic. pr rehabilitation practitioner g Qpy 
other vendor pf medical @'_e_ which gt; billed separately pp Q _fe_e Q service 
basis. - 

(Q) Q_r_1_ Q annual basis, actual Qrg projected contract fly expenses mpg; lg 
allocated t_o standard budget li_ne items corresponding t_o direct E other 1% gram Qng administrative expenses Q§ submitted Q ;h_e commissioner Q 113 
h_oit county's recommended payment rates. Central o_r corporate office 5%; 3% pg allocated tp licensed vendor _sit_e§_ within th_e group served py gig central 
_o_1_* cogporate office according pg tfi §p_st allocation princinles under section 
256B.432. 
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(Q) The vendor must maintain records documenting that clients received t_h_§ 
billed services. 

Subd. _ll._ HOURLY RATE STRUCTURE. Counties participating g_s_ h_os_t 
counties under the study _(_)_f hourly rates established under Laws 19884 
chapter Q32, article A section ll_7, gy recommend continuation _o_f tl1_e hourly 
rates fir participating vendors. E recommendation must Q made annually 
under subdivision _5_ gig according t_o t_l1§ methods gig standards provided py E commissioner. I_h_e commissioner §l_i_a_l1 approve t_l;§ hourly gtps s_er; Q authorization, billing g payment fo_1' services _i_s possible through tfi 
Medicaid management information system app tli_e o_tl1_<:_r criteria i_n g1_i_§ subdivi- 

Subd. _l_& PILOT STUDY RATES. fiy Janua1_'y L 1994, counties @ 33$ 
51% operating under t_h_e pg 9_f hourly E established under 
1988, chapter _6fi, article 2, section l_1_7_, spzfl w_o$ yv_i_t_h th_e commissioner Q 
translate Q9 hourly gfis and actual expenditures mtg gatgs meeting t_h_§ criteria 
i_n_isubdivisions 1 £9 _l_<’3 unless hourly rates gr_e approved under subdivision 1; 

Sec. 7. Minnesota Statutes 1992, section 252.47, is amended to read: 

252.47 RULES. 
To implement sections 252.40 to 252.47, the commissioner shall adopt per- 

manent rules under sections 14.01 to 14.38, py @ _1_, E. The rules may 
ineludeeplenferplmsinginimplementafienefthepmeeduresandretesefiab 
§9hedbytherules:41hephase-inneayeeeurprierteealendaryear+99l=The 
commissioner shall establish an advisory task force to advise and make recom- 
mendations to the commissioner during the rulemaking process. The advisory 
task force must include legislators, vendors, residential service providers, coun- 
ties, consumers, department personnel, and others as determined by the com- 
missioner.

1 

Sec. 8. [256B.(-)9l6] EXPANSION OF HOME- AND COMMUNITY- 
BASED SERVICES. 

(Q Llie commissioner gpefl expand availability 9_f home- _an_d community- 
based services _i;o_r persons @ mental retardation gfli related conditions t_o th_e 
extent allowed l_)y federal lavy gpd regulation ar_1_c_i shill gssfit counties i_n transfer- 
gi_n_g persons from semi-independent living services t_o home- a_m1_ community- 
based services. Ih_e commissioner fly transfer funds §r9_rp_ fie §tat_e semi- 
independent living services account available under section 252.275, subdivision 
§, apd state community social services ai_d_s available under section 256E.l5 Q E medical assistance account 19 fly fpr jug nonfederal §h§._rg o_f nonresidential @ residential home- and community-based services authorized under section 
256B.092 :9; persons transferring from semi-independent living services. 

(Q) Upon federal approval, county boards Q n_ot responsible §9_1_' funding 
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semi-independent living services 2_l_S_ g social service Q those yvpp l_1Le 
transferred ;p Q home- _a_n;1 community~based waiver program a_s p §§ul_t pf jg 
expansion under t_hi_s subdivision. 111__e_ county responsibility Q t_lQsp persons 
transferred s_l_1a_1l lg assumed under section 256B.O92. Notwithstanding pig p_r__; 
visions pf section 252.275, th_e commissioner L11 continue t_o allocate funds 
under Qgt section £9; semi-independent living services 3&1 county boards sl1_aI_l_ 
continue pg fund services under sections 256E.06 ap_d_ 256E.14 f_og thpse persons 
yv_l_1_o_ cannot access home- _a_1_pgi_ community-based services under section 
256B.092. 

(p) Eighty percent 91” gig §t_a_t§ fp_i_i_d§ grit: available t_<_)_ th_e commissioner 
under section 252‘.275 gs g result _o_f persons transferring fig th_e gppng 
independent living services program t_o mg home- pry; community-based _s§_i'_-_ 

ficpg program _s_l;a_ll ‘pg used tp fund additional persons i_n t_l’_l§_ semi-independent 
liyi_ng services program. 

Sec. 9. [256E.15] TRANSFER OF FUNDS TO MEDICAL ASSISTANCE. 
(g) 1139 commissioner §p:;l_l reduce t_l§ payment tp 13 mpg under sections 

256E.O6 _ar_1g 256E.14 t_o _e_2L(g1_ county pp Jyly 1, E4, ‘py mg amount pfplg mg 
gpprp _o_f medical assistance reimbursement fpg residential services provided 
under t_l_1_e home- E4 community-based waiver program authorized i_n section 
2568.092 from January 1, 1994 tp March _3_l, 1994, Q; clients fpg whom t_h_e_ 
county Q financially responsible §_r_1_d_ have transferred from th_e semi- 
independent living services program tp th_e home- gmi community-based waiver 
program. E th_e purposes o_f tl_i_i_§ section, residential services include supervised 
living, in-home support, _apc_l respite pagg services. 1l_1p commissioner glyegl §__i_m_i; 
la_rly reduce tl_1_e payments _tp pg mpg; between October _1_, 1994 pg December 
§_l_, 1996, Q _’tl1_e quarters between April _1_, 1994 $1 June Q, 1996. pp reduced 
amounts §_l;all_ 15 transferred ftp tl1_e medical assistance fie account. 

(pg Beginning _fi_sc_a_l E 1997, 1Q appropriation under sections 256E.06 
a_ng 256E.14 s_h_g_1l pg reduced py t_hp amount o_fg19_ §_t_a1§ flarp o_f medical as_sig 
tance reimbursement Q residential services provided under me home- a_r1d_ 
community-based waiver program under section 256B.092 from January L 1995 
j’._(_)_ December 3;, 1995, Q persons flp hpyp transferred _fro_m gig semi- 
independent living services program t_Q _tl1_e home- Q91 community-based waiver 
program. I113 @s_e_ appropriation Q flip medical assistance state account $111 
13 increased py t_h_e_ pzgrp amount. x 

Sec. 10. EXEMPTION FROM RULES GOVERNING DAY TRAINING AND HABILITATION SERVICES FOR PERSONS WITH MENTAL 
RETARDATION OR RELATED CONDITIONS. 

Until t_h_e commissioner pf human services adopts amended licensing rules 
governing these services, providers pf day training and habilitation services 113 
exempt from 'th_e following Minnesota Rules: 
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(_1_) gm 9525.1540-, 
Q) pppt 9525.l550, subparts 2, items Q @ 1_D_; 

am! £1
' 

$items§to_E_;§;2t_l_l_; L“? 

Q) pz_1_r_t 9525.1590, ggpjfl ;, @ Q, 
(4) filfl 95251600, gm g; 
L5) M 9525,1610, wpa_rt g; 
(Q) mt 25_&_1.64_0. whms. L it_e_r_n_s_ A and E; mi. 2; 
(1) gag 9525.1650, flgt 1, 
g§);5a_n 9525.1660, 1_2_',a_ng 

g_9)mr_t 9525.1670 _su_bj)_a;t§lQ_31'g1n_<l’g'_. 

Sec. 11. DEMONSTRATION PROJECT. 
(Q) The commissioner may establish _a demonstration project t_o improve Q; 

efficiency and effectiveness pf service provision jg recipients o_f services from 
intermediate care facilities Q persons with mental retardation 9; related condi- 
tions. 

:l‘_l1e commissioner §l_1a_ll establish procedures t_o implement th_e project. file 
demonstration project may pp coordinated _vviLh ptpg projects authorized i_n 

_c_)_t_l§r areas. Participation l_3_y providers i_n fie demonstration project i_s volun- 
t_a§y, E commissioner gall §e_<:1<_ a_ny necessary federal waivers pg implement 
’th_e pilo_t project. 

(Q) _'I‘_h_§ commissioner p1_ay waive rules relating tp Q provision pf residen- E services Q persons @ mental retardation g related conditions pg :13 
extent necessagy t_o implement t_h_e demonstration project. Q waiving rules, t_l_1p 

commissioner shill consider fie recommendations o_f persons pm gp aid1 
represent consumers gig providers 9_f service gig o_f representatives pf sfi gn_d 
l_o_c_a_1 agencies administering services. Individuals receiving services under t_h_§ 
demonstration project may n_ot _b_e denied rigl_1ts pg procedural protections under 
Minnesota Statutes, sections 245.825; 245.91 1:2 245fl 252.41, subdivision 2; 
256.045; AS6309; 626.556; an_d 626.557, including tl1_e county a_1gency’s respon- 
sibility Q arrange Q appropriate services a_n_d procedures §o_r tl_1p monitoring 9_f 
psychotropic medications. 

(p) The project must meet tpg; followipg requirements: 

(_1._) persons _etr1_d their legal representatives, Q‘ any, must lg provided with 
information about th_e project; 

Q) th_e project must comply with applicable federal requirements; 
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Q) _t_h_e project proposal must include specific measures t_o_ pp taken t_o ensure 
th_e health, safety, §_n_d protection o_f 1;h_e persons participating; §pc_l 

(51) persons participating _ip jg project must lg informed when apy gt 9_f_‘ 
Minnesota Rules is waived. 

(Q) @ commissioner §l_1pl_l reguest app evaluate proposals fig county 
agencies gig provider organizations pg participate. Upon federal approval, t_l_1p 

pprpmissioner s_l1all_ p_n_tp; i_r_1_t9_ _a performance-based contract _vy_i_’pl_1_ counties a_ng 
ggpigppg licensed ICF/MR providers phpt specifies ‘th_e amount gig conditions 9_f 
reimbursement reguirements fpr monitoring a_n<_l evaluation, gpg expected pl_i_-_ 

ent-based outcomes. Counties _a_np providers shall present potential outcome 
indicators _fo_r consideration i_r_; gig following areas: 

(_1_) personal he_z1lti1, sfiy, apd comfort‘, 
(2) personal growth, independence, a_ng productivity; 

Q) choice a_rg control pygr daily @ decisionps; 
(fl) consumer, fag, a_pc_1 mp Le manager’s satisfaction _v_v_i_tp services; a_ngl_ 
L5) community inclusion, including social relationships and participation i_n 

valued community roles. 

Outcome indicators must Q determined py th_e person app tl1_e legal repre- 
sentative, if any, with assistance from tip county case manag_e_r E provider. 

(p) E pgpt _o_f services f_og intermediate page facilities Q1; persons @ men- 
111 retardation mt_igi_ fo_r under ‘th_e contract must pg‘; exceed 9_5 percent o_f ;l_1p 
g9_s_t c_>f1;_l_1p services that would otherwise paprp _l;_e_gn gag t_o Q intermediate pzg 
facil ty 9_r_ group o_f intermediate gig facilities during p biennium includipg 
app] cable special needs gptg £1 _r_a_t_e adjustments under t_l1c=._ reimbursement 
system i_n effect Q flip pi_n_1p mp contracted Lt; i_s effective. Ar; intermediate gfl: 
facility participating ip _t_h_e demonstration project must continue 19 Q licensed_. 
After partic pation Q tpg project, th_e facility r_n_ay b_e recertified Q gm intermed_ E pgq fac lity ftp persons wi_t_h mental retardation, notwithstanding fig prov- 
sions pf Minnesota Statutes, section 252.291, o_r pig services provided under mp 
demonstration projec_t Ely pg converted t_o home- a_ng community-based E; 
vices authorized under Minnesota Statutes, section 256B.092, i_f ph_e applicable 
standards a_rp me; ipg rfi p_a_ic_l tp p recertified facility pin pg; pp greaterE 13 E13 ppfl t_o_ Qp facility before participation i_p thp project. [pp commis- 
sioner may establish emergency gag setting procedures pp allow fig th_e transi- & E _tp intermediate g_rp services Q persons w_it_h_ mental retardation Q- 
related conditions. 

Sec. 12. AUTHORITY TO SEEK FEDERAL WAIVER. 
Subdivision L AUTHORITY. I_h_e commissioner 9_f human services may @ federal waivers necessary gp implement gp integrated management pig plannpg system Q persons fltp mental retardation g related conditions _t_l_1gt_ 

would enable tl_1_e_ commissioner tp achieve t_l_1p goals i_n subdivisions g pp 5 
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S.ubd. A COMPREHENSIVE REFORM. IQ system includeQ 
methods o_f administering services _f9_r persons E mental retardation o_r related 
conditions tppt support mg needs <_)_f th_e persons gig t_lye_i_r families _ip E c_om; 
munity t_o gig maximum extent possible. 

Subd. _'_3_. SERVICE ACCESS AND COORDINATION. _'I_‘li_e system _np1_st 
include procedural requirements f_o_r accessing services git pig simple E easily 
understood by gl_1_<_e. person 9; their l_e_g_a_l representative, i_f gry Where duplicative, 
t_l_1_e reguirements gill pp unified o_r streamlined, Q appropriate. Service coordi- 
nation activities §_hLll Q flexible tp allow th_e person’s needs gn_d preferences 19 
be met. 

Subd. 3,, REGULATORY STANDARDS AND QUALITY ASSURANCE. 
Regulatogy standards requiring unnecessary paperworlg determined _tp 13 dupli- 
cative, _o_r which 3 inelfective _ip establishing accountability _i_r_1 service delivery 
_rpu_s_t pg eliminated. Quality assurance methods must continue Q include sptjg 
guards _t_9_ ensure pipe health agi welfare pf persons receiving services. 

Subd. __5_, REPORT. [hp commissioner shall report 19 tl1_e legislature l_)y Jan- 
ua _1_, 1994, pp tip results o_fg1_e waiver request. I_f t_hp waiver i_s approved, gig 
report must include recommendations ‘Q imnlement gig waiver, including bud- 
geg recommendations, proposed strategies, _a_rg implementation timelines. 

Sec. 13. DOWNSIZING PILOT PROJECT. 
jg) _T_h_e commissioner 9_I_" human services _s_l_1_a_l1 establish p @ project ip 

Cottonwood county t_o downsize 19 _.?._l lg:;d_s _ap existing 45-bed intermediate fig 
facility @ persons yfli mental retardation o_r related conditions. _'I_‘_l_1_c_> project 
mtg _l_)_e approved py th_e commissioner under Minnesota Statutes, section 
252.28, a_n_d must include criteria f_o_1; determining l_1_o_V_V individuals a_r_e selected E alternative services a_nc_1 t_h§ g Q 9, reguest fpg proposal process i_n selecting 
tfi Vendors Q alternative services. [lg project must includei 

Q) alternative services fi)_r_ t_h_e residents being relocated; 

Q) timelines f_og resident relocation gg decertification pf beds; £1 
Q) adjustment pf t_l§ facility’s operating cist ;at_e under Minnesota Rules, 

part 9553.00fl, iS_ necessary t_g implement Qt; project. 

(mi facility’s aggrega_te investment-per-bed limit i_n effect before down- 
sizing gig b_e_ glle facility's investment-per-bed limit gtpr downsizing. E @- 
i_ty:§ to_t;al revenues gflg downsizing must n_o’t increase 2_1§ p result Q 3113 
downsizing project. 1 facility’s tptil revenues before downsizing gr_e deter- 
mined py multiplying t_h_e payment @ i_n gm Q; E before _t_l§ downsizing i_s 
effective py tl1_e number o_f resident d_a\§ fpr t_l1e_ reporting E preceding t_lye 

downsizing project. Egg ’th_e purpose o_f gig proieq, tl1_e average medical ggg 
t_a_r5:§ Ltp E home- Q1 community-based services must pg; exceed gpg fie 
made available under _I£vy_§ 1992, chapter §1_3, article §, section ; 
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Sec. 14. REPEALER.

~ 

Minnesota Statutes 1992, section 252.46, subdivisions Q 1_3_, @ 1_¢1, g_r_e_ 

repealed. 

Sec. 15. EFFECTIVE DATE. 
Section 1_11 i_s_ eifective Jul _1_, 1994. 

ARTICLE 5 

HEALTH CARE ADMINISTRATION 
Section 1. Minnesota Statutes 1992, section 62A.045, is amended to read: 
62A.045 PAYMENTS ON BEHALF OF WELFARE RECIPIENTS.

~

~ 

No policy of accident and sickness insurance regulated under this chapter; 
vendor of risk management services regulated under section 60A.23; nonprofit 
health service plan corporation regulated under chapter 62C; health mainte- 
nance organization regulated under chapter 62D; or self-insured plan regulated 
under chapter 62E shall contain any provision denying or reducing benefits 
because services are rendered to a person who is eligible for or receiving medical

~ 

~~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~~ 

benefits pursuant to chapter 2_5_6_; 256B; or 256D or services pursuant to section 
252.27; 256.9351 to 256.9361; 260.251, subdivision la; or 393.07, subdivision 1 
or 2. N9 insurer providing benefits under policies covered by _t_h_is section fla_ll 
gig eligibility f_o_r medical programs named i_r; gig section as an underwriting 
guideline 9; reason f_or nonacceptance 91‘ t3Q 

Notwithstanding any law to the contrary, when a person covered under a 
policy of accident and sickness insurance, risk management plan, nonprofit 
health service plan, health maintenance organization, or self-insured plan 
receives medical benefits according to any statute listed in this section, payment 
for covered services or notice of denial for services billed by the provider must 
be issued directly to the provider. If a person was receiving medical benefits 
through the department of human services at the time a service was provided, 
the provider must indicate this benefit coverage on any claim forms submitted 
by the provider to the insurer for those services. If the commissioner of human 
services notifies the insurer that the commissioner has made payments to the 
provider, payment for benefits or notices of denials issued by the insurer must 
be issued directly to the commissioner. Submission by the department to the 
insurer of the claim on a department of human services claim form is proper 
notice and shall be considered proof of payment of the claim to the provider and 
supersedes any contract requirements of the insurer relating to the form of sub- 
mission. Liability to the insured for coverage is satisfied to the extent that pay- 
ments for those benefits are made by the insurer to the provider or the 
commissioner. 
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Sec. 2. Minnesota Statutes 1992, section 144A.071, is amended to read: 

l44A.O7l MORATORIUM ON CERTIFICATION OF NURSING HOME 
BEDS. 

Subdivision 1. FINDINGS. The legislature finds that mediea-l aseistanee 
aependituresareinereasingatamuehfastermtethanthefiatésabihtytepay 

turesfernursinghemeeereisessenfiaiteprudentmenagementefthestatezs 
buégetgthateenstmefienefaewnursinghemesandtheaddiéenefmerenurs 
ingbemebedstethes+Me39bng-tefinearemseureesinhibitstheabfl#yteeen- 

aepmdfiumspermpfimhasthefifthhighestnumberefbedspereapfiaddeflyg 
fldflmf .. ..1..i.]a_nd 1.] . .. qfiwe 
equivalentaeeesstenursinghemewregendthatintheabseneeefemerateéum 

mseumesthatweuldethefivisebeavaflableteéevdepaeemprehensrvebng 
termmfesystemthetineludesaeenfinuumefearegnkssaetienistakenfihis 
expamienefbedeapaeityishkdywweeleratewdtbtherepealeftheeefiifieate 

setalsdependemeeninsfitafienalearelferelderlypefiem-isdueinpafitethe 

ereafingtheneedfere&ansferteeeeH4fiednursingheme;wi+htheeeneem&aa% 
fiskef+sansfer%rauma:e9eeen+inuiaginerwseinthenumberefnursingheme 

mmneedsefresidentsefthestategéfiefufihereepansienefnuminghemebeds 

separafienefeefiifieéandfieensedbeéaanursinghememayevadethepwvb 
siensefseetbn2§6B:4&subéiwésien4gdause(e);and6S)itfii&%hebefiinteF 
estsefithesmteteemurethatthebng-termeeresyetemiséesigneétepreteet 
thepekatereseureesefindiwééaalsasweflasteasesmteresoureesmestefiee 

The legislature declares that a moratorium on the licensure and medical 
assistance certification of new nursing home beds a_n_d_ construction projects gig 
exceed fie 1&3; Q‘ $500,000 g 2; percent _c_>_i_‘ g facility’s appraised value is nec- 
essary to control nursing home expenditure growth and enable the state to meet 
the needs of its elderly by providing high quality services in the most appropri- 
ate manner along a continuum of care. 
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Subd, _1_a_, DEFINITIONS. Ijp; purposes o_f sections l44A.07 1 t_o l44A.073, 
Qt; following terms have §h_e meanings given them: 

Q1) “attached fixtures” E th_e meaning given pi Minnesota Rules, pgr_'t_ 

9549.0020, subpart Q, 

(i_n) “buildings” mp jug meaning given ip Minnesota Rules, pgr_t 9549,0020, 
subpart 1, 

(g) “capital assets” peg gig meaning given i_n section 256B.421, subdivision 
6. 

(_c_l_) “commenced construction” means _t__hgt all 9_f jtlip following conditions 
wpgp flap flip _fi_rLl working drawings pg specifications were approved lg t_h_e 
commissioner 9_f health; tlip construction contracts were 133 g timely construc- 
ti_o_n schedule _vyz_1§ developed, stipulating dates Q beginning, achieving various 
stages, flfl completing construction; a_n_c_i gfl zoning gng building permits Egg 
applied fpp 

(9) “completion date” means fl1_§ date g which g certificate pf occupancy ig 
issued Q g construction project, o_r E g certificate _o_f occupancy _i_§ ppt reguired, 
the date on which the construction project i_s_ available f_og facility u_s_e, ._—.____.:.._._.._...__ 

(Q “construction" means any erection, building, alteration, reconstruction, 
modernization pi; improvement necessagy tp comply with 1:3 nursing home 
licensure rules. 

jg) “construction projec ” means: 

(_1_) g capital asset addition tp, g replacement 9_f g nursing home g certified 
boarding care home that results i_n new space o_r ’ch_e remodeling o_f gg renova- 
tions t_o existing facility space’, 

Q) gig remodeling 9__1; renovation pf existing facility space flip _u_sg o_f which 
_i_§ modified pp g result pf Q9 project described _ip clause (Q, _'I;l_1_i§ existing space Ed fllg project described i_n_ clause Q) mtg pp Eng fpig mp functions a_s desig- 
nated pr_1 _t_hp construction p_la_n_s Q completion o_ft11p project described i_n clause 
Q) £9; 2_1 period o_f pp; le_s»s_ _l:I’l_21_1'_l _2_t1 months’, g 

Q) capital asset additions Q replacements that _a_r_§ completed within _1_; months before pi; after gig completion date pft_l1e project described _ip clause Q), 
(_l_i_) 

“new licensed” pg “new certified beds” means: 

(_1_) newly constructed beds i_n g facility o_r tfi construction pf 3 new facility 
that would increase jg total number pf licensed nursing home beds 9_1_' certified 
boarding care pr nursing home beds i_n t_h_e state; Q; 

Q) newly licensed nursing home beds 9_r newly certified boarding gag Q]: 
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nursing home pgg that result from remodeling 91‘ E facility flat involves rglg 
cation _o_t_‘ lids pu_t d_o_e§ po_t result i_n a_n increase i_p E 1gt_a_l number o_f pg, 
except when 3113 project involves Ll}; upgrade o_f boarding gr_e biip t_o_ nursing 
home beds, Q defined i_n section 144A.073. subdivision L “Remodeling” 
includes apy pf ‘th_e typ_e o_f conversion, renovation, rptfitcement _0_I‘ upgrading 
projects Q defined Q section l44A.07; subdivision L 

Q) “project construction costs” means fie c_os_t _o_t_‘ tpe facility; capital _a§e_t 
additions replacements, renovation_s, g remodeling projects, construction sii 
preparation costs, g_nLl related sift costs. Project construction costs $2 include 
t_h_§ c_osg o_f gpy remodefig pg renovation o_f existmg fzglity space which i_s modi- 
fi_ed is a_ result _o_fg1_e_ construction project.

~ 
Subd. 2. MORATORIUM. The commissioner of health, in coordination 

with the «commissioner of human services, shall deny each request by a nursing 
hemeerbeardingeereheme;aeeeptanintermediateeare£aefli+yferthemen- 
ta-l-ly retarded; for addition ef new licensed _o_r_ certified nursing home 9; certified 
boardingc_2u'_ebedserfereehangeerehangeeintheeert-i-fieatienstatasefexiste 
ing beds except as provided in subdivision 3 g 53., Q section 144A.073. 5Phe 
tetaln&mbere£eefi-ifiedbedsinthestateshadremainaterdeereasefiremthe 

3: “Certified bed” means a nursing home bed or a boarding care bed certified by 
the commissioner of health for the purposes of the medical assistance program, 
under United States ‘Code, title 42, sections 1396 et seq. 

The commissioner of human services, in coordination with the commis- 
sioner of health, shall deny any request to issue a license under sections 2-45A-.G-l- 
te i-4§Arl6 and section 252.28 @ chapter 2% to a nursing home or boarding 
care home, if that license- would result in an increase in the medical assistance 
reimbursement amount. 5Pl=ie eemmissiener ef heal-t-l-1 shell deny eaeh request for 
l-ieensare ef nursing home beds exeept as provided in 3: 

In addition, the commissioner of health must not approve any construction 
project whose cost exceeds $500,000,. or 25 percent of the facility’s appraised 
value, whichever is less, unless; 

(gt) a_ny construction costs exceeding Q; lesser o_f $500,000 9; Q percent o_f 
tl1_e facility’s appraised value _ar_e rg added Q gap facility’s appraised a_ng 

a_rg n_ot included ip tfi facility’s payment fig {E reimbursement under 13 
medical assistance 

pi 

rogram; 9; 

(Q) the project: 

(1) has been approved through the process described in section 144A.O73; 

(2) meets an exception in subdivision 3 Q‘ ‘f_l2_1; 

(3) is necessary to correct violations of state or federal law issued by the 
commissioner of health; 

New language is indicated by underline, deletions by st-rileeeut-.

Copyright © 1993 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



3125 LAWS of MINNESOTA Ch. 1, Art. 5 
1993 FIRST SPECIAL SESSION 

(4) is necessary to repair or replace a portion of the facility that was 
destroyed by fire, lightning, or other hazards provided that the provisions of sub- 
division 3 Ag, clause (g) (Q), are met; or 

(5) as of May 1, 1992, the facility has submitted to the commissioner of 
health written documentation evidencing that the facility meets the “com- 
menced construction” definition as specified in subdivision -3 _1p, clause (la) (Q), 
or that substantial steps have been taken prior to April 1, 1992, relating to the 
construction project. “Substantial steps” require that the facility has made 
arrangements with outside parties relating to the construction project and 
include the hiring of an architect or construction firm, submission of prelimi- 
nary plans to the department of health or documentation from a financial insti- 
tution that financing arrangements for the construction project have been made; 
or 

(_6_) jg being proposed 131 p licensed nursing facility tlgpt _i§ ppt certified pg‘ 
participate i_n_ _t_hp medical assistance program pg @ pp’; result i_n Q31 licensed 
pr certified beds. 

Prior to the final plan approval of any construction project, the commis- 
' sioner of health shall be provided with an itemized cost estimate for the project 
construction project fig. If a construction project is anticipated to be com- 
pleted in phases, the total estimated cost of all phases of the project shall be sub- 
mitted to the commissioner and shall be considered as one construction project. 
Once the construction project is completed and prior to the final clearance by 
the commissioner, the total actual project construction costs for the construction 
project shall be submitted to the commissioner. If the final project construction 
cost exceeds the dollar threshold in this subdivision, the commissioner of human 
services shall not recognize any of the project construction costs or the related 
financing costs in excess of this threshold in establishing the facility’s property- 
related payment rate. — m dollar thresholds Q construction projects gg _a_s follows: _t3_)_r construc- 
t_ig1_ moiects other thin those authorized i_r_1 clauses Q) _t_c_> (Q); _t_l;g dollar thresh- 
pl_d _i_s_ $500,000 95 _2_§_ percent o_f appraised value, whichever i_s_ lgg fig projects 
authorized Jul _l_, 1993, under clause Q1, t_l1§ dollar threshold i_s gig gig 
estimate submitted yvfih g proposal fig a_n_ exception under section 144A.073, 
plu_s inflation a_s calculated according t_o section 256B.431, subdivision 3_f, pag graph Q), E9; projects authorized under clauses Q) '59 (3), E dollar threshold i_s 
t_lg itemized estimate project construction costs submitted t_o _@ commissioner 
pf health a_t t_l1g _t_im_e pf _fi_n_a_l plap approval, jg1_1_§ inflation a_s calculated according 
19 section 256B.43l, subdivision Q paragraph (Q; 

The commissioner of health shall adopt emergency or permanent rules to 
implement this section or to amend the emergency rules for granting exceptions 
to the moratorium on nursing homes under section l44A.O73. The authority to 
adopt emergency rules continues to December 30, 1992. 
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Subd. 3. EXCEPTIONS AUTHORIZING Q: INCREASE _I_N_ BEDS. The 
commissioner of health, in coordination with the commissioner of human ser- 
vices, may approve the addition of a new certified bed or the addition of a new 
licensed nursing home bed, under the following conditions: 

(a) to replaee a bed license o_r certify a _11e_w beg Q pg o_f _<_>_n§ decertified 
after May 2-3; -1-988 Jul 1, 1993, _a_s l_ogg Q 33 number o_f certified E newly 
certified g recertified egg @ n_q exceed th_e number _o_t_‘ E licensed _9_r_ ce_rti- 
§_e_g gr ._Tu_1y 1, 193, or to address an extreme hardship situation, in a particular 
county that, together with all contiguous Minnesota counties, has fewer nursing 
home beds per 1,000 elderly than the number that is ten percent higher than the 
national average of nursing home beds per 1,000 elderly individuals. For the 
purposes of this section, the national average of nursing home beds shall be the 
most recent figure that can be supplied by the federal health care financing 
administration and the number of elderly in the county or the nation shall be 
determined by the most recent federal census or the most recent estimate of the 
state demographer as of July 1, of each year of persons age 65 and older, which- 
ever is the most recent at the time of the request for replacement. in allowing 
replaeemen+efadeeefiifiedbed;theeemmissienersshaHensarethatthenum- 
berefaddederreeertifiedbedsdeesnetaeeeedthetetalnumberefdeeefiified 
beds in the state in that level of ease: An extreme hardship situation can only be 
found after the county documents the existence of unmet medical needs that 
cannot be addressed by any other alternatives; 

(b)teeer+i£yanewbedinefaeilitythateemmeneedeenstruetienbefbre< 
Maya-3;+983:Fer+hepu+pesese£%hissee+ien;¥eemmeneedeenstmetien3 
meansthetaflefthefeflewingeenditiensweremeathefinelweeléngdiawings 
anéspeeifieetienswereapprevedbytheeemnissienerefheakhgtheeenstme 
fieneentmetswemletgafimelyeenstmefiensehedulewasdevelepedwfipulafing 

éefieeertifybedsinenewnursinghemethetisaeededinerdertemeetthe 

. e£+he .]éie% . . . . . 

enpemeaineluéingexfiafeeépreparaienersefiingfiemanetinwfieéma 
similareietentbymestnursinghemesg - 

(d9telieense&aewnu-rsinghemebedinefaeilit-ythatmeetseneefthe 
exeept-ienseenta-ineéinelauseséa-)=te(e): 

ée)telieensenarsinghemebedsinefaeilitythathassul9mittedeithere 
1 H. 1. . efa . £6“. feflie . 

sienerbefereMareh4;+98§;andheseithereemmeneeéanyrequireéeemtfu& 
tienasdefinedinelaase€b)befereMay4:+9%§;erhas;befereMay4g+98§; 

&néw+ittefiautheeiza+ientebegineensm:e&eaen&phased4nbasi&Ferthe 

New language is indicated by underline, deletions by at-i=i-leeeut.~
Copyright © 1993 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



3127 LAWS of MINNESOTA Ch. 1, Art. 5 
1993 FIRST SPECIAL SESSION 

reeenstmetiemmedemizafiemerimprevememmeessawteeemplyméththe 
nursinghemelieensurerulee: 

(43) (lg) to certify or license new beds in a new facility that is to be operated 
by the commissioner of veterans affairs or when the costs of constructing and 
operating the new beds are to be reimbursed by the commissioner of veterans 
affairs or the United States Veterans Administration; 9; 

(gfiefieemeereertifybeésinanewfaeilityeenetnietedterepheeefeeifity 
thatwaséesHeyedafter}une%O;49847byfire;fightning;efetherhazefépre~ 
videde 

élédestmetienwasneteeusedbytheintentienalaeteferetthedireetienef 
aeentrel-l-ingperseneft-he£aeilit—y-; 

éfiatthefimethefaeilitywasdestreyedtheeentreflingpersensefthefaeih 
itymaintaineéineureneeeevemgeferthetypeefhazardthateeeufiedinan 
emeuntthatareasenablepersenweuleleeneludewasadequate; 

(—3)thenetpreeeeds£remaninsureneesettlementferthedamageee&used 
bythehaearelareeppliedtetheeestefthenewfaei-lity; 

(4)thenewfae1-ht-y" ieeenstrueteelenthesamesiteast-heelestreyeelfaeilrt-y" 
erenenethersiwwbjeettetheres+Hefieneinsee&en+44A£43;subéi¥isien§; 
and 

(-Sflhentrnebereflieensedandeestifiedbedsinthenewfeeilitydeesnet 
eaeeeedthenumbereflieensedanéeertifiedbedsinthedestreyedfaeilitye 

éhfielieenseereertifybedsthataremevedfremeneleeatienteanether 
withinanursiaghemefadHty;previdedtheteteleeeme£mmeddingpefi‘efineé 
ineeajunetienwiththereleeatienefbedsdeesnetexeeeééépereentefthe 
appr&Eed¥aluee£the£adHtyer$§99£G9;whiehe¥erislese;erteheemeereefi 
t:-i-fybedeinefeeilit-y"£'ei=wh1eh' thetetaleesteefremeéeling’ errenevatiem 

islessgifthefaeilitymekesewritteneemmitmenttetheeemmissieneref 
humensefiéeeethatitwiflnetseektemeeiveaninereaseinitsprepefirrelamé 
payment rate by retreat: of the femedel-i-ng er renevat-ion: 

(-9 (Q) to license or certify beds in a facility that has been involuntarily deli- 
censed or decertifled for participation in the medical assistance program, pro- 
vided that an application for relicensure or recertification is submitted to the 
commissioner within 120 days after delicensure or decertificationg; 

Gfiefieenseereertifybedsinaprejeetfeeemmendedlferepprevaibythe 

Gétefieensenursinghemebedsinahespitalfaeilitythatarereleeated 
& different hespitel under eemmen ownership or afiiliat-ion; prewidede 
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assistaneepregremgand 

a1=adiuse£siaemi-iesg 

(l)te}ieenseereesti£ybeés+ha%afemeveé£semene1eea+ienteme%her 
wfihiflmeésfingidenfifiaweeemplexefhmpfifibafldénggfiemahespfiek 
atmehednuféiaghemeteéhehmpitaibaéldiagerfiemampamteamfingheme 
teabuiléing£eEmeflyaseéasehespi%a4;prew4ded%heefigina1nursingheme 
buiidingwiflnelengerbeeperafedasanafsiaghemeandihebuiidingtewhieh 
%hebeés&remevedwiHaelengerbeepeE&tedasahespitel=Aseeendi%ienef 
reeeivingaHeenseeseefiifiea+ienunder%hisehuse;%hefaei§%ymus%ma4ee 

iereeekeaninereaseiaitsprepefirrdateépaymafimieasaresuhefiherele 

éheeemmissienerefhealéhshafldefieenseéhesamenumberefaeuteeafebeds 
wfih+n%hee&s+ingeemplexefhmpit&}bui}éingse¥ba%ding=Rebeafienefnu£& 

fimhefieenseefeereifiybedsthatafeaaeveéfremaneadstiagstaienuiaiag 
heme+e&éiflé£ea%fiaiefeeiH+y;previéed%he£eisneae%in&eamin%henumbef 
efstatenu+singhemebeds:3Phefé1eea%eébeésneedaetbeHeensed&ndee§tL 

effheeldbedsandmaybeiieenseéeadeefiifiedatmyéimeafteréheelébeds 
medefieenseéanédeeefiifiedg 

(n)%e¥ieensenewnursinghemebedsi-naeen+inuiageareretiremen%eem- 
manityaflilimeémdthemfienanefefialeenterengegeéinwbstanfiaipregsams 

thestatefeithepumeseefmeefingeemmetuaiebfigefieasteresideaisefthe 
retirementemamunfiygpievidedthefaeflfiymakesewiéfieneemmiémentéethe 

eat-ienfenhenewbedsg 

(e)teeefiifyee¥ieensefiewbed5inenewfaei1ityea%heReéLake}ndéaa 

Imp§evemeatAet;Pab§eLawNumber94-4377a%%hera%esspeei§eéinUfii%eé 

6p)%eeefiéfyandléeen9easau§singhomebedsbeerdingearebedsineeerti- 

sure;es$na£aei}iey£ha%wasgs&n%eda§exeep%iente%hemera%eriumunéer 

eweeé2§pemen%ef%heappreisedva%ueef%hefaeiH+yer$590;999;whiehevef 
is}ess*;e1=teheense' asma=smg' hemebedsbeardag eavebedsinafaei-h+y" with 
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anaddené&mteitspre~4deragreemen£efiéefivebeg+nn%ngJu}y+;+983;i£the 
beafdingeambedsmbeupgradedmeetthesmadfidsfernaainghemefieem 
wfafibefldifigeafebedsarefieemedwamdaghemebedgthenumberef 
beare1+ng' eaa=ebedsiaHlae£aefl-try" musieneunerea-3e‘ iafi-hefutrure-.5Ehepfe¥1sieia9" 

(q)teHeenseanéee¥ei£yupte49beds+rans£erredfremane>éstingfaeiIity 
ewned&ndepe§a%edby%heAmhers%¥L¥WIderFeand&tienin%heei+ye£S&im 
P&u1teanewuni%a%%hesame1eeafienas%heaés+ing£&eiHtytha%wiHseFvepe+ 

mayeeeurgreda&Hye£iastages;previéed+he%e%aInumbere£bedsH&m£brreé 
deesne%exeeed49:At%hetimee£Heensureandee£tifieafieaefabederbedsin 

numberefbeé9in%headstingfaei§tyeAsaeendi&eneffeeeiV4ngafieenseer 
eefiifieafienunéer%hise¥ause;%he£aeiH+ymus%makeawri&enema&mi%menHe 
theeemaissienerefhumansefiéeesthatitwflinetseektemeeiveeninerease 
inimprepefifieiamépawaemméemaresukefthefimsfemdieweéanéer 
Haéselaaseg ' 

€r9teHeense&ndeef%i£ynm=singhemebedsterep}aeeeufi%&%lyHeensed&né 
ee£%ifiedbeafdingeasebedswhiehm&ybebea%edei%herinaremede}eéerren& 
v&tedbeafdinge&£ee£nursinghemefaei§tyerinaremedeled;renm‘a%ed; 

eemplexefheakhearefaeflifiesinwhiehtheeufienflyfieensedbeaféingeafe 
bed9afepresenfly}eea%ed;prevideé%haHhe&umberefbeardingearebedein 
éhefaeilfiyereemplexeredeeseasedbyéhenumbertebelieensedasnursing 

fepIaeement;remedeHng;efmnew+ienaeeeed%enpereen+e£%he&ppmiseé 
ve1ueef%hef&eiH{ye¥$%€9;999;whiehevesieless;%hefadHtymakesawfiaen 
eemmiemen%te%heeemmissienerefhumafiseHiees%h&titwiHne%seek%e 
feeeiveaninereaseihi+sprepeHy+e1a%edpaymen£mtebyre&senef%henew 

és)%eiieensee¥eefiifybeds%h&%&remevedfremanursinghemeteasepa- 
mtefaeifiyuadereemmenewaaerehipereentfelthaéwmfeaaerh-fieenseéasa 
hesptfl andiseurrentlyheensed‘ asanu1*smg' faefl-rt-y" aadthatisleeatedwrtha-n‘ ' 

wi4{ne1engerbeepera+edasanufsingheme:A-saeenditieaefreeeivinga 
HeeaseereereifieatienundeHhise}aase;%he£aeifi+ymustmakeawé&eneem- 
mianenfiefheeemmissieaerefhumansewieeséhatitwflinetseektereeeive 
&ninereaseinitspreperty+el&tedpaymen+m%ease£esa}%ef%hereIee&fien: 

€t)%e¥ieeaseasanufsiagheme&ndee1=ti¥yas&narsiag£aei4itya£aei4ity 
thatisfieenseéasabeafdingeafefadiitybuineteefiifieduaderéhemeéieai 
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assist&neepregmm;bu%enlyiftheeemmissienerefhumansewieeseeF&fiwte 
theeemmissienerefhealththatfieensingthefaahtyasanursinghemeandeefi 
fifyingthefaeihtyasanursingfaeflitywfllresuhinanetmaaualmwéngstethe 
stategeneralf-'&ndef$-299;99Germe-re: 

€u)teeer&fy;afterSeptember%9;+992;andprierteJuly4:+993;eaéstiag 
nursinghemebedsinafaeilitythetwasfieenseéandineperafienpfierteimaw 
anti-A992:

' 

éwételieenseaadeertifyfiewnufsiaghemebedstereplaeebedsinafaeility 
eendemnedaspartefaneeenemieredevelepmeatplenineeityefthefrrst 

andalieweduadereaeist-ingreimbursementrulesger 

évfitefieemeandeertifyupteaeaewnursinghemebedsiaeeemmemtr 

Subd. 4. MONITORING EXCEPTIONS FOR REPLACEMENT BEDS. 
The commissioner of health, in coordination with the commissioner of human 
services, shall implement mechanisms to monitor and analyze the effect of the 
moratorium in the different geographic areas of the state. The commissioner of 
health shall submit to the legislature, no later than January 15, 1984, and annu- 
ally thereafter, an assessment of the impact of the moratorium by geographic 
area, with particular attention to service deficits or problems and a corrective 
action plan. 

Subd. _4p, EXCEPTIONS FOR REPLACEMENT BEDS. p ig _ip t_h_e l£_s_t 
interest o_f §h_e i~.t_e_ t_o ensure tg nursing homes §p_d boardig _ca£ homes 9% 
tinue t_o meet th_e physical plant licensgig gpcl certification reguirements ‘t_)y pei 
mitting certain construction projects. Facilities should pg maintained i_p 
condition _tp satisfy _tl1_e physical @ emotional needs o_f residents while allowing 
tfi gt_at_e 19 maintain control o_vg1; nursing home expenditure growth. 

The commissioner o_f health _ip coordination with jay commissioner 9_f 
human services, may approve th_e renovatiop, replacemenp upgrading, pg reloca- 
tion pf _a nursing home g boarding care home, under thp following conditions: 

(pl _t_o_ license _o_r certify beds Q; g pe_vy facility constructed t_o replace Q facility g Q make repairs _ip a_n existing facility t_hat fig destroyed g damaged after 
June _3_0, 1987, py Q13, lightning, 9; other hazard provided: 

(1) destruction _\_lViS_ n_o_t caused py th_e intentional git o_f pg a_t jg direction o_f 
Q controlling person o_ffi1_e facility, 
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(ii) a_t pip time gig facility wag destroyed O_I‘ damaged Q controlling persons 
pf thp facility maintained insurance coverage E _t_h_§ type 9_f hazard that 
occurred ip a_r_1 amount that p reasonable person would conclude was adequate; 

Q n_et proceeds from a_n insurance settlement Q Q; damages caused 
_b_y th_e hazard pgg applied t_o t_l_1_e cost o_f Qt; new facility pr repairs; 

(i_v) t_h_e r_1§v_v facility i_s constructed pp fl1_e same sitp Q gig destroyed facility 
pr; pp another s_it_g subiect tp ply; restrictions i_n section l44A.O73, subdivision _5__; 

(y)_ t_h_e_ number 9_f licensed a_rg certified beds Q flip p_ew facility does pgt 
exceed mp number 91' licensed a_nd certified beds Q th_e destroyed facility; a_1id_ 

(y_i) th_e commissioner determines thgp th_e replacement beds g_rp needed _t_9_ 

prevent a_n inadequate supply pf beds. 

Proiect construction costs incurred fpg repairs authorized under flip clause shall 
pg; pe_ considered it; fig dollar threshold amount defined ip subdivision _2_; 

(13) pp license 9_r_ certify beds that ye moved from _o_n_e_ location t_o another ' 

within Q nursing home facility, provided flip total costs o_f remodeling performed 
i_n_ conjunction will; Q19; relocation o_f beds does n_ot exceed Q percent o_f gl_1§ 
appraised value pf tl1_e facility pg $500,000, whichever _ip leg; 

(9) _tp license _<_)_r_ certify beds ip _a project recommended £93 approval under 
section l44A.O73; 

(Q) 19 license 9; certify beds that fig moved from a_n existing state nursing home _tp 5; different state facility, provided there ig pp pet increase i_n _t_lg number 
pf state nursing home beds; 

(pl t_o certify gig license _a§ nursing home gig boarding @ pegp i_n p certi- 
fi_e_c_l_ boarding ire facility i_f_tl1_e _b_ec_i§ meet t_l1e_ standards Q nursing home licen- 

9_r_‘ i_n a facility t_l_1_§_t flip granted Q exception t_o t_hp moratorium under 
section l44A.O73, _zp1<_1 E Qg gfi pf a_n_y remodeling o_f pl_1_§ facility _<_lp§ n_o_t 
exceed Q; percent o_f t_lyg appraised value o_f t_l1e_ facility 9; $500,000, whichever 
i_s_ lte_s§: _I_f boarding 9_a_rp l)_ec_l§ app licensed pg nursing home beds, §l_1_e number pf boarding cgigg l_)_e_c_l_s ip tfi facility must pp; increase beyond t_h_e_ number remain- Qg gt jt_h_e tir_n_<_: g th_e upgrade _i_p licensure. fig provisions contained i_n section 
l44A.O73 regarding t_hp upgrading pftl1_e_ facilities Q9 n_ot gpply t_o_ facilities t_liza.y 

satisfy _t_l_1_c_:§ reguirements; 

(Q t_o_ license fig certify pp tp 4_0 @ transferred fig _2E1_ existing facility owned £1 operated by % Amherst _I;I_. Wilder Foundation _ip glgp _c_i1y pf _S_t._ gyp t_o p pgxy ppiy _a_t th_e same location pg _th_e existing facility t_l1:¢1_t_wJl pe_r; 
§9_n_s @ Alzheimer’s disease _an_d other related disorders. 1 transfer 91‘E 
r_n__ay occur gradually g i_p stages, provided tfi t_o_t_2p number pf bejck transferred 
_c_1_(ris pg; exceed _4l_(). A_t_ ;l_1_e_ fig: _<_)_f licensure app certification o_f Q gag pr; bp<_l_s_ Q mg @ ppip mp commissioner pf health gall delicense Q91 decertify tl_1§ same number _o_f b_e(1§ i_n tfi existing facility. As p condition pf receiving 3 license 9; 
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certi'fication;under th_is: claug, t_h_e facilifi mu_$ make as written commitment t_o 
gs commissioner pf human services t_l_1pt p @ gfi spg t_o receive pp increase 
i_n_ it_s property-related payment gag gs p result o_f gs transfers allowed under 
flliS_ paragraph; 

(g) t_o license ggl certify nursing home blis Q replace currently licensed 
ppc_1 certified boarding g:u'_e E which _1;n_py ps located either i_n s remodeled 9; 
renovated boarding pprs g_r_ nursing home facility 9; i_p p remodeled, renovated, 
newly constructed o_r replacement nursing home facility within tl1_e identifiable 
complex pf health §pr_e_ facilities E which plg currently licensed boarding (E 
pgds a_re_ presently located, provided plpg plss number o_f boarding gt_r_e gs i_n 
_t_I_1§ facility pg complex _ape_ decreased py glls number t_o_ ll; licensed Q nursing 
home peg @ further provided flit, i_f E Qt_a1 gpsgs o_f E ‘construction, 
replacement, remodeling, 9; renovation exceed Q percent o_f tl1_e appraised 
value o_f pigs facility gr $200,000, whichever i_s lsss, E facility makes p written 
commitment tp tm commissioner o_f human services piss i_t _v_v_ifl pg; fir t_o 
receive a_n increase i_n i_ts property-related payment.g1_t_§ l_)y reason pf _tl1_e _n_e_\y 

construction replacement, remodeling, 9; renovation. 1 provisions contained
~ 

Ln_Lni92lA£’=fl:§@g£12u2gLaL1u1£2f£a£i@®_r12tau9lxt2£as=i1_%- 
§i_e_s that satisfy these reguirements; 

(Q) t_o license a_s p nursing home £1 certify gs s nursing facility p facility 
tl1_at i_s licensed gs a_ boarding c_ag facility b_pt_ n_ot certified under th_e medical 
assistance program, bit o_nly _i_f _t_h_s commissioner pf human services certifies t_o 
th_e commissioner 9_f health shit licensing gs facifl as p nursing home gs psp 
tifying t_ly§ facility gs g nursing facility yyifl result i_n s pe_t annual savings t_oE 
_s:_’ta_t<a general E 9_f $200,000 g more‘, 

fl)t29e_rfi£La£u=2&Lt«%A1h;e£iQi£9_2ifl1Lfigt2l1;1xL»1_9€*éiex_istmg 
nursing home beds i_t; p -facility _t_lppt E licensed E i_r_1_ operation prior t_o J anu- 
gy _l_, 1992', 

Q’) gp license _afli_ cert-ify @ nursing home fis t_o_ replace figs i_n s facility 
condemned _a_s pg pf pp economic redevelopment plin is p pity pf gsE 
ply, ‘provided t_h_s Q facility _is located within aw @ 91” Q sii pf gs _ol_d 
facility. Operating pnp property c_os§ f_‘qg pipe gs/_ facility _rnpst b_e determined 
aid allowed under existing reimbursement rules; 

Lg) Q license a_nd certify pp pg _2_Q pe_v_v nursing home gs _ip p community- 
operated hospital @ attached convalescent gfll nursing pa; facility w_itl_1 £1 
fig pp _A_&il 2_l, 1991, th_at suspended operation Q? t_lpe_ hospital ip fifl 1986. Es commissioner o_f human services _s_lp1_l_l provide t_h_s facility Em t_l1§ g_r_n_e pg 
diem property-related payment rate for each additional licensed and certified ._:.___:_..___._:_.__.j..._._ 
lspd a_s i_t_ pi1_1 receive fps it_s existing 59 beds‘, * 

Q) ftp license 9; certify l_)pds _ip renovation, replacement, _o_r upgrading pr_oj; 
pc_ts Q defined jp section 144A.073, subdivision L sq lppg a_s E cumulative 
gt; its o_f gps facility’s remodeling projects Q _1_1o_t exceed 2_5 percent o_f plg 
app praised value 9_f Q facility pi; $500,000, whichever i_s _l_<as_s; 
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(E) pp license gig certify fig Qpg gpg moved fpam o_r1e l_opa1ic>_r1_ _t_o_ another Q _t_l_ip purposes p_f converting Q t_o fi_vp four-bed wards t_o s,,ngle Q double 
occupancy rooms i_n p nursing home t_l_1_at_, Q p_f Januapg L, 1993, @ county- owned pg pap g licensed capacity o_f1_l5 beds; 

(p) tp allow _a facility jcpa_t pp April 164 1993. Lu g 106-bed licensed ppd 
cert fied nursing facility located i_p Minneapolis t_p layaway _a_l_l o_f pg licensed fig 
cert fied nursing home beds. These ge_d§ pipy pp relicensed ppd_ recertified i_n_ p 
newly-constructed teaching nursing home facility afliliated wpp p teaching hospi- 
pp pp_op approval py tpp legislature. E proposal flst E developed i_n consul- 
tation @ _t_l_1p interagency committee pp long-term peg planning. _'l‘_l1<e EVE pp 
layaway status glpzp pa_‘/<3, t_lpe_ same status pg voluntarily delicensed app decerti- 
pep lfllgz except ghpt _b_e§ pp layaway status remain subject tp pip surcharge _i_p 
section 256.9657. Ipig layaway provision expires Ely L, 1995; 

1p) 1p allow p project which will b_e_ completed i_p conjunction wig pp approved moratorium exception project {o_r p nursing home i_n southern Cass 
county g which p direct y related 1:_Q E portion o_f t_h_§_ facility map pg b_e 
repaired. renovated, pr repaaced, t_o correct pp emergency plumbipg problem pp which p §Ltp correction order l_1p_s been issued ppd which mpsjg pp corrected py August 3_1, 1993; pp 

(p) t_p allow g facility E pp Aprfl 1_6_, 1993, yyg p 368-bed licensed ggpl 
certified nursing facility located _ip Minneapolis t_o layaway, E _3_Q fig mg); 
written notice t_o ‘th_e commissioner, pp p)_ Q p_f me facility’s licensed gl certi- 
ppc_1 pepg py converting three-bed wards pg single o_r double occupancy. _l_3e;ds» o_n 
layaway status §l_iz_1_ll hpyp t_lp_: sprpg status ps voluntarily delicensed _apc_1 decerti— 
pgp ppcis except th_at ppfi pp layaway status remain subject t_o Qp surcharge Q 
section 256.9657, remain subject t_o gr; license application a_n_<_1 renewal gap 
under section l44A.07 _an_d shall pg subject t_o 9, $100 E pep reactivation §e_e_. 
_Ip addition, 31; ppy §m_e within ’_tpr_e_e_ ypgs o_f‘tl1_e eifective _c_1_a_j;p o_f gig layaway, E peg pp layaway status may l_)_e_: 

(_1_) relicensed gpd recertifled upon relocation fllg reactivation pf some pg a_ll 
pf tpp _lEc_l§ t_o fit existing licensed p_n_d certified fiipility pr facilities located i_p fig River, Brainerd, o_r International Falls; provided jg §h_e t_<ppl project ppp; 
struction _c_ps_t§ related pp tl_1p relocation o_f b_ec1_s from layaway status _fp_1_' ppy facil- 
ity receiving relocated pg p1_gy Qt exceed mp dollar threshold provided ip subdivision Q unless tpp construction project pg been approved through icy moratorium exception process under section 144A.O73. 

(_2_) relicens_egi_ gpp recertified, upon reactivation o_f some pp a_l_l o_f E beds 
wm1fl2f_a9flitxulu<;11.@t1Leh2d§i_nE1aw_4x£2u%LfL112mn;r2i_ssi<m 
has determined a need for thereactivation _o_f tpp beds o_n layaway status. ___.__..._j_._._..j....._—._ 

IE property-related payment rpt_e p_f p facility placing _l_>e_d_§ Q layaway sti 
pps must pg adjusted py E incremental change i_n i_t_s rental pep diem @ recal- 
culating pip rental jg; diem pg provided Q section 256B.43l, subdivision 3; paragraph (pp I_l_'l_§ property-related payment pag fpr _a facility relicensing ppd 
recertifying _b_p<_i_s_ from layaway status must pp adjusted by th_e incremental change i_n i_t_s_ rental p_e_r diem pfipp recalculating pp rental ppr_ giepp using Qe 
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number o_f _b_e_cls_ a_ft<g E relicensing t_Q establish E facility’s capacity gy Qyg 
sg, which §_l_1a_H pp effective Q @ gpy pf th_e month following flip month jp 
which gig relicensing apt; recertification became effective. fly l;e_d_s_ remaining 
pp layawy status more t_l_1pp three years after th_e gag Q layaway status 
became effective must pp removed from layaway status a_n<_i immediately 91% 
censed a__r;g decertified. 

Subd. 5. REPORT. The eer-nmissiener eft-he state plan-ni-ng agency; in eon- 
sultatien with the commissioners of health and human services; shall report to 
the senate health and human services E committee and the house health and 
welfare human services committee by January 15, 1986 and biennially thereafter 
regarding: 

(l) projections on the number of elderly Minnesota residents including med- 
ical assistance recipients; 

(2) the number of residents most at risk for nursing home placement; 

(3) the needs for long-term care and alternative home and noninstitutional 
services; 

(4) availability of and access to alternative services by geographic region; 
and 

(5) the necessity or desirability of continuing, modifying, or repealing the 
moratorium in relation to the availability and development of the continuum of 
long—term care services.

' 

Subd. 6. PROPERTY-RELATED PAYMENT RATES OF NEW BEDS. 
flip property-related payment gig pf nursing home Q boarding peg home l3_eq§ 
certified 9_r recertified under subdivision Q g g, ghill Q adjusted according _t_g 
Minnesota nursing facility reimbursement livys _apd gu__l§ unless fl’_l_6_ facility pg 
made Q commitment ip writing t_o t_h_p commissioner o_f human services pg; t_o 
seek adjustments _t_g these rates pg _tp_ property-related expenses incurred _as_ a — 

gespllt 91‘ @ certification pg recertification. fly licensure gr certification action 
authorized under repealed statutes which were approved py ’th_e commissioner o_f 
health flip; Q 11_1_ly I, 1993, gllzfl remain _ip_ eifect. fly conditions pertaining t_q 
property gm reimbursement covered py these repealed statutes prior t_o My 1, 
1993, remain i_p efi‘ect. 

Subd. __7_, SUBMISSION OF COST INFORMATION. Before approval pf Q construction flips fpg g nursing home 9; g certified boarding cai home 
construction project, th_e licensee El submit t_o_ 1l_1<_: commissioner o_f health at 
itemized statement pf tl_1_e_ project construction ppit estimates. 

I_f th_e construction project includes e_1 capital asset addition, replacement, 
remodeling Q renovation 91‘ space such Q a_ hospital, apartment, g shared 9_r 
common areas, t_l1c=._ facility must submit to the commissioner an allocation of 
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capital asset costs, §_c_>_fit_ costs, §p_<_i_ debt information prepared according _t_g Min- 
nesota Rules, pzit 9549. 

Project construction cost estimates must Q; prepared lg g contractor _q_1_' 

architect gpd other licensed participants i_p 1l_1_e_: development f tpg project. 

Subd. _§_, FINAL APPROVAL. Before conducting tfi _fi_n_al inspection pf me 
_g<_)_r§truction project required by Minnesota Rules, p_afi 4660,0100, Q51 issuipg 
_f_i_1_1_a1 clearances f9_r ygg, fllg licensee shzfl provide 39 tl1_e_ commissioner 91' health 
Elle ;o_t1l project construction _<_:_Q_s_t_s o_f gig construction project. Ift_ot_al plusm 
pg; available, the _rpgs_t recent go_s_t figures §l_1_a_l_l Q provided. 3&1; gst figures 
_s_h_al_l pg submitted t_g mg commissioner pr_l1gi_ available. I_h_e commissioner sl1_a.1l 
provide g copy 91‘ this information t_o t_l_1g commissioner Q‘ human services. 

Sec. 3. Minnesota Statutes 1992, section 144A.073, subdivision 2,-is 
amended to read: 

Subd. 2. REQUEST FOR PROPOSALS. At the intervals specified in 
rules, the interagency committee shall publish in the State Register a request for 
proposals for nursing home projects to be licensed or certified under section 
144A.071, subdivision 3 fig, clause (5') (_c_). The notice must describe the informa- 
tion that must accompany a request and state that proposals must be submitted 
to the interagency committee within 90 days of the date of publication. The 
notice must include the amount of the legislative appropriation available for the 
additional costs to the medical assistance program of projects approved under 
this section. If no money is appropriated for a year, the notice for that year must 
state that proposals will not be requested because no appropriations were made. 
To be considered for approval, a proposal must include the following informa- 
tion: 

(1) whether the request is for renovation, replacement, upgrading, or con- 
version; 

(2) a description of the problem the project is designed to address; 

(3) a description of the proposed project; 

(4) an analysis of projected costs, including initial construction and remod- 
eling costs, site ‘preparation costs, financing costs, and estimated operating costs 
during the first two years after completion of the project; 

(5) for proposals involving replacement of all or part of a facility, the pro- 
posed location of the replacement facility and an estimate of the cost of address- 
ing the problem through renovation; 

(6) for proposals involving renovation, an estimate of the cost of addressing 
the problem through replacement; 

(7) the proposed timetable for commencing construction and completing the 
project; and 
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(8) other information required by rule of the commissioner of health. 

Sec. 4. Minnesota Statutes 1992, section l44A.073, subdivision 3, is 

amended to read: 

Subd. 3. REVIEW AND APPROVAL OF PROPOSALS. Within the lim- 
its of money specifically appropriated to the medical assistance program for this 
purpose, the interagency long-termgag planning committee for quality assur- 
anee may recommend that the commissioner of health grant exceptions to the 
nursing home licensure or certification moratorium for proposals that satisfy the 
requirements of this section. The interagency committee shall appoint an advi- 
sory review panel composed of representatives of consumers and providers to 
review proposals and provide comments and recommendations to the commit- 
tee. The commissioners of human services and health shall provide staff and 
technical assistance to the committee for the review and analysis of proposals. 
The interagency committee shall hold a public. hearing before submitting recom- 
mendations to the commissioner of health on project requests. The committee 
shall submit recommendations within 150 days of the date of the publication of 
the notice; based on a comparison and ranking. of proposals using the criteria in 
subdivision 4. The commissioner of health shall approve or disapprove a project 
within 30 days after receiving the committee’s recommendations. The cost to 
the medical assistance program of the proposals approved must be within the 
limitsvof the appropriations specifically made for this purpose. Approval of a 
proposal expires 18 months after approval by the commissioner of health unless 
the ‘facility has commenced construction as defined in section 144A.071, subdi- 
vision 3 13;, paragraph (19) (Q). The committeefs report to the legislature, as 
required under section l44A.3l, must include the projects approved, the criteria 
used to recommend proposals for approval, and the estimated costs of the proj- 
ects, including the costs of initial construction and remodeling, and the esti- 
mated operating costs during the first two years after the project is completed. 

_ 

Sec. 5. Minnesota Statutes 1992, section 144A.O73, is amended by adding a 
subdivision to read: 

Subd. & AMENDMENTS TO APPROVED PROJECTS. Q) Nursing 
facilities gig fllfl’, received approval Q g afigr Jul 1, 1993, Q exceptions t_o 
t_he_ moratorium Q nursing homes through th_e process described i_n pip section 
may reguest amendments t_o_ t_h_e designs 91‘ Q9 projects py writing tl_1_e commis- 
sioner within 1_8 months o_f receiving approval. Applicants sh_al_l submit support- 
i_r_1g materials 1l_1_a_t demonstrate E ghg amended projects me_e,t me criteria 
described _i_p paragraph (p)_. 

Q3) Lite commissioner shall approve requests £9; amendments @ projects 
approved pp Q after July _l_, 1993, according t_o t_h_e following criteria: 

(_I_) th_e amended project designs must provide solutions t_o a1_l o_f t_h_e prob- 
lems addressed by th_e original application t_h_a1 _a_rp gt least a_s effective as me 
original solutions; 

New language is indicated by underline, deletions by

Copyright © 1993 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



~~

~ 

~~~~ 

~~~ 

~~~~ 

~~ 

~~ 

~~~ 

~~~ 

~~ 

~~~~~ 

~ 

~~~~ 

~~ 

~~ 

~~ 

~~ 

3137 LAWS of MINNESOTA Ch. 1, Art. 5 
1993 FIRST SPECIAL SESSION 

Q) jug amended project designs may n_ot reduce th_e space _ip each resident’s 
living area 9_r ip t_lpe_ total amount o_f common space devoted t_q resident a_ng 
family uses l_)y more than _i_'1_y§ percent; 

Q) yhg costs recognized fio_r reimbursement o_f amended project designs shall 
Q; flip threshold amount _o_f_‘ the original proposal Q identified according t_og 
;i_9_p -l44A.07l, subdivision _2_, except under conditions described jp clause (ft); m1 

(1) total costs pp ‘Q te_n percent greater than ‘th_e cost identified _i_r_i_ clause Q) 
may _b_e recognized Q reimbursement i_f th_e proposer ca_n document that (_m_e o_f E following circumstances i_s true: ‘ 

(1) changes a_rp needed E t_o Q natural disaster; 
§i_i_) conditions th_at affect t_h_e safety 9; durability o_f th_e project _t_l_1fi could 

ppt have reasonably been known prior tp approval Q discovered; 
state _o_r federal @ reguire changes i_n project design; g 

(M doeumentable circumstances occur th_at a_r§ beyond 1:_l_1_e_ control 91‘ gig 
owner fl reguire changes jp m design. 

(9 Approval pf a reguest fig Q amendment does n_ot alter mg expiration pf 
approval pf_‘tl1_e project according _tp subdivision _3; 

Sec. 6. Minnesota Statutes 1992, section 147.01, subdivision 6, is amended 
to read: 

Subd. 6. LICENSE SURCHARGE. In addition to any fee established 
under section 214.06, the board shall assess an annual license surcharge of $400 
against each physician licensed under this chapter; _”l_‘_l_1p surcharge applies pp p 
physician _v\rli_o _i_s licensed Q pf _o_r pile; tfi effective cl_at_q pf ;l_1_i_§ section i_n L£v_s_ 
1992, _a_n_d whose license jg issued g renewed Q gr after April L 1992, ad i_s 
assessed as follows: . 

(1) a physician whose license is issued or renewed between April 1 and Sep- 
tember 30 shall be billed on or before November 15, and the physician must pay 

« the surcharge by December 15; and 

(2) a physician whose license is issued or renewed between October 1 and 
March 31 shall be billed on or before May 15, and the physician must pay the 
surcharge by June 15. 

The board shall provide that the surcharge payment must be remitted to the 
commissioner of human services to be deposited in the general fund under sec- 
tion 256.9656. The board shall not renew the license of a physician who has not 
paid the surcharge required under this section. The board shall promptly pro- 
vide to the commissioner of human services upon request information available 
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to the board and specifically required by the commissioner to operate the pro- 
vider surcharge program. The board shall limit the surcharge to physicians resid- 
ing in Minnesota and the states contiguous to Minnesota upon notification from 
the commissioner of human services that the federal government has approved 
a waiver to allow the surcharge to be applied in that manner. 

Sec. 7. Minnesota Statutes 1992, section 147.02, subdivision 1, is amended 
to read: 

Subdivision 1. UNITED STATES OR CANADIAN MEDICAL SCHOOL 
GRADUATES. The board shall, with the consent of six of its members, issue a 

- license to practice medicine to a person who meets the following requirements: 

(a) An applicant for a license shall file a written application on forms pro- 
vided by the board, showing to the board’s satisfaction that the applicant is of 
good moral character and satisfies the requirements of this section. 

(b) The applicant shall present evidence satisfactory to the board of being a 
graduate of a medical or osteopathic school located in the United States, its ter- 
ritories or Canada, and approved by the board based upon its faculty, curricu- 
lum, facilities, accreditation by a recognized national accrediting organization 
approved by the board, and other relevant data, or is currently enrolled in the 
final year of study at the school. 

(c) The applicant must have passed a comprehensive examination for initial 
licensure prepared and graded by the national board of medical examiners or the 
federation of state medical boards. The board shall by rule determine what con- 
stitutes a passing score in the examination. 

((1) The applicant shall present evidence satisfactory to the board of the 
completion of one year of graduate, clinical medical training in a program 
accredited by a national accrediting organization approved by the board or other 
graduate training approved in advance by the board as meeting standards simi- 
lar to those of a national accrediting organization.

' 

(e) The applicant shall .make arrangements with the executive director to 
appear in person before the board or its designated representative to show that 
the applicant satisfies the requirements of this section. The board may establish 
as internal operating procedures the procedures or requirements for‘ the appli- 
cant’s personal presentation. 

(0 The applicant shall pay a fee established by the board by rule. The fee 
may not be refunded. Upon application 9; notice _Q_f license renewal, t_h_e board 
mist provide notice t_o E applicant a_1p_gl_ _tp LIE person whose license i_s sched- 
yl_eq 19 pg issued 9; renewed o_f a_ny additional fggs, surcharges, g gth_e; gs 
which E person is obligated pg fly Q a condition pf licensure. % notice 
must: 
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Q) state Q: dollar amount 9_f‘tl1_e additional costs‘, 

(2) clearly identify _t_g jt_l§ applicant th_e payment schedule 91‘ additional 
costs‘, an_d 

Q) advise jg applicant o_f t_h_g right _t_g gpgly t_o Q; excused from the §1_1_r_—_ 

charge if g waiver i_s granted under section 256.9657, subdivision lb, g relin- 
guish th_e license to practice medicine in l_i_ey_ o_f future payment if applicable. 

(g) The applicant must not have engaged in conduct warranting disciplinary 
action against a licensee. If the applicant does not satisfy the requirements of 
this paragraph, the board may refuse to issue a license unless it determines that 
the public will be protected through issuance of a license with conditions and 
limitations the board considers appropriate. 

Sec. 8. Minnesota Statutes 1992, section 246.18, subdivision 4, is amended 
to read: 

Subd. 4. COLLECTIONS DEPOSITED IN MEBIQH: ASSIS5I1A:NGE 
AGGQBNLF 1 GENERAL FUND. Except as provided in subdivisions 2 and 
5, all receipts from collection efforts for the regional treatment centers, state 
nursing homes, and other state facilities as defined in section 246.50, subdivi- 
sion 3, must be deposited in the medical assistance aeeeunt and are appropri- 
ated for that purpose general fg_n<_i_. The commissioner shall ensure that the 
departmental financial reporting systems and internal accounting procedures 
comply with federal standards for reimbursement for program and administra- 
tive expenditures and fulfill the purpose of this paragraph. 

Sec. 9. Minnesota Statutes 1992, section 256.015, subdivision 4, is 
amended to read: 

Subd. 4. NOTICE. The state agency must be given notice of monetary 
claims against a person, firm, or corporation that may be liable in damages to 
the injured person when the state agency has paid for or become liable for the 
cost of medical care or payments related to the injury. Notice must be given as 
follows: 

.(a) Applicants for public assistance shall notify the state or county agency of 
any possible claims they may have against a person, firm, or corporation when 
they submit the application for assistance. Recipients of public assistance shall 
notify the state or county agency of any possible claims when those claims arise. 

(b) A person providing medical care services to a recipient of public assis- 
tance shall notify the state agency when the person has reason to believe that a 
third party may be liable for payment of the cost of medical care. 

(c) A person who is a party to a claim upon which the state agency may be 
entitled to a lien under this section shall notify the state agency of its potential 
lien claim before filing a claim, commencing an action, or negotiating a settle- 
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ment. A person who _ip _a party tp 2_1 claim includes pl_1_§ plaintiff, t_h_e defendants, @ a_ny other party _t_9_ E cause Q action. 
Notice given to the county agency is not suflicient to meet the requirements 

of paragraphs (b) and (c). 

Sec. 10. [256.027] USE OF VANS PERMITTED. 
_'l;l_i§ commissioner, a_figg' consultation yfl ’th_e commissioner o_f public 

safety, £111 prescribe procedures 19 permit gig occasional E o_f lift-eguipped 
_xfls_ t_l_1pt l_iLe been financed, i_n whole <_)_r_ i_n part, py public money 19 transport 
gp individual whose main, lift-equipped vehicle i_s unavailable because o_f equip- 
mpt failure 2_1£_1 v_v_l_;p i_s Q unable _tp complete 3 Qp home g t_o g medical 
facility. §_9_1_' purposes o_f prescribing these procedures, mg commissioner _i§ 

exempt from jug provisions o_f chapter L4}, E commissioner L111 encourage 
publicly financed lift-eguipped E t_o 3 made available _tp Q county sheriffs 
department, £1 t_o Lire; persons whp gig gualified t_o E ya_n_§ gn_gl_ whp 
afi afli qualified t_o_ assist t_h_e individual gr need pf transportation, _fp; @ 1% 
QOSC. 

Sec. 11. Minnesota Statutes 1992, section 256.9657, subdivision 1, is 

amended to read: 

Subdivision 1. NURSING HOME LICENSE SURCHARGE. gg) Effective 
Qeteber -1-, +993 Jul l_, ;_99_3, each non-state-operated nursing home licensed 
under chapter 144A shall pay to the commissioner an annual surcharge accord- 
ing to the schedule in subdivision 4. The surcharge shall be calculated as $-53-5 
_$_6_2_0 per licensed bed l-ieenseel en the previous Jiu-l-y -1-; except that, If the number 
of licensed beds is reduced after July -1- but prior to August -1-, the surcharge shall 
be based on the number of remaining licensed beds t_h_e_: second month following 
fie receipt 9_f timely notice by @ commissioner o_f human services tl1_at@ 
hflelpgn delicensed. Anursinghenaeentitledteareduet-iefiinthen-uneberef 
beéssubjeetteehesumhargeundathisprevisienmustdemenstratewthesafis 
faetieneftheeemnaiseienerbyfiugustéthetthenumberefbedshasbeen 
r-ed-Heed: _”l:l_1p nursing home must notify th_e commissioner o_f health i_n_ writing 
when E delicensed. IE commissioner 9_t_' health mu_st notify tl1_e commis- 
sioner pf human services within @ working Qy_s fie; receiving written notifi- 
cation. _Ij t_h_e notification _i§ received by fry commissioner 9_f human services by 
th_e 1% 9;" gig month, glpg invoice Q t_hp second following month flpt pp 
reduced t_o recognize t_l§ delicengg Q‘ beds. Beds ._o_n layaway status continue _t_(_> 

pp subject tp th_e surcharge. @ commissioner 9_f human services ppgt acknowl- 
eggp p medical E surcharge appeal within Q Q;/_s o_f receipt o_f flip written 
appeal fi-_orr_i flip provider. 

gm Effective @ 1, 1994, t_l1e_ surcharge i_n paragraph La) shall Q increased 
t_0_ $625. 

Sec. 12. Minnesota Statutes 1992, section 256.9657, is amended by adding 
a subdivision to read: 
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Subd. it; PHYSICIAN SURCHARGE WAIVER REQUEST. (a) T_l1<eQ 
missioner §pa_1l_l request g waiver from thg secretary o_f health Q human services 
t_o exclude from the surcharge under section 147.01, subdivision _6_, _a physician 
whose license _is_ issued g renewed Q 9; §_f_te_r Apj 1, 1993, Q1 Q I 

Q) provides physician services a_t g free clinic, community clinic, g jp pp 
underdeveloped foreign nation and does not charge Q any physician services; 

Q) Q taken g leave pf absence p_f_‘ a_t least Q year from th_e practice o_f 
medicine pip who intends _t_g return t_o flip practice i_n Q future; 

Q) i_s unable t_o practice medicine because pf terminal illness _q1_' permanent 
disability as certified l_>y ap attending physician; 

ti) i_s. rm-_rn212y.e_<i; 91 

Q) is retired. 

gp) If a_ waiver i_s approved under t1_1_i_s subdivision, Q commissioner shall 
direct ’th_e board o_f medical practice t_o adiust Q physician license surcharge 
under section 147.01, subdivision _6_, accordingly. 

Sec. 13. Minnesota Statutes 1992, section 256.9657, is amended by adding 
a subdivision to read: 

Subd. _l_c_. WAIVER IMPLEMENTATION. I_f g waiver is approved under 
subdivision lb; t_l_1p commissioner shall implement subdivision lp _a_s follows: 

(a) Ihe commissioner _ip cooperation w_ifl1_ gig board Q‘ medical practice, Qw notify Q91; physician whose license i_s scheduled _t9_ Q issued _0_I‘ renewed 
between April 1 app September Q ’thQat Q application Q Q excused Q Q; 
surcharge mpg pg received l_)y tl1_e commissioner Q t_o September _1_ 91‘ t_lgt_ Q Q t_l_ip period 9_f _l__2_ consecutive calendar months beginning December Q, Q gggh physician whose license i_s scheduled 19 pg issued 9_r renewed between 
October I gpd March Q1 th_e application Qt lg received Q t_l;§ physician 
py March 1 Q Q; period pf l_2_ consecutive calendar months beginning J_up_eQ 
59; Q physician whose license i_s scheduled tg pg issued g renewed between 
Agil _l_ a_nc_l September QQ, Q commissioner s_lQl make gig notification 
reguired ip fliis paragraph by Qy L Q Q physician whose license i_s sched- 
plpg t_o Q issued g renewed between October 1 Q4 March §_l_, tpg commis- 
sioner Q11 galgg tile notification reguired Q Q paragraph by Januag L 

(i_s) [lg commissioner shall establish gp application form Q waiver applica- 
tions. Each physician who applies t_o_ pp excused from flip surcharge under subdi- 
vision _l_l_31 paragraph (3); clause Q); must include with gl_1§ application: 

(1) Q statement from t_h_§ operator o_f t;h_e facility a_t which Q physician pro- 
vides services, that ’th_e physician provides services without charge; Q1 
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Q) g statement py gig physician that gig physician @ n_ot charge E 11}! 
physician services during ]h_e period Q which th_e exemption from E surcharge 
i_s granted. 

Each physician L110 applies Q Q; excused from thg surcharge under subdivi- 
gig lb, paragraph (ply clauses Q) t_Q L5), must include with th_e application: 

(_i_) E physician’s own statement certifying that E physician does n_ot 
intend t_o practice medicine all \_2v_i_l_l_ po_t charge Q‘ fly physician services during 
th_e period E which th_e exemntion from the surcharge i_s granted; 

th_e physician’s own statement describing i_n general Q reason _t_‘_(_)_r tl_1_e_ 

leave _o_f absence from thg practice o_f medicine g Q; anticipated date when 
tlg physician 1i1_l resume tl1_e practice o_f medicine, i_f applicable; ‘ 

Q attending physician’s statement certifying that th_e applicant gig g 
terminal illness g permanent disability, _i_f applicable; £1 

(pg t_h_e physician’s own statement indicating 9_n_ what date Q13 physician 
retired g became unemployed, fl’ applicable. 

(Q) The commissioner shallnotify _i_r_1 writing tl1_e physicians who _e£e_ excused 
from th_e surcharge under subdivision l_b. 

(Q) 5 physician w_l_1_q decides 39 Charge f9_1; physician services p_rigr Q th_eE 
o_f flip period Q which thp exemntion from t_he_ surch_a_rg_e_ has Er granted 
under subdivision _1p1 paragraph (3), clause (_1_), o_r _t_g return Q gig practice o_f 
medicine Lrg tg t;h_e ell o_f E period fpg which th_e exemption from _t_l§ s_u_r; 
charge l_1§._s_ fig granted under subdivision 13, paragraph (Q), clause Q); (5), g 
Q); _ng1y gig g)_ lpy notifying Q commissioner $1 $11 Q responsible f_og p_a_y_- 
pg; o_t‘t11_e @ surcharge Q gmi period. ‘ 

(p) Whenever E commissioner determines th_at gig number o_f physicians 
likelytg pp excused from th_e surcha_rg§ under subdivision _1p grgy cause tl1_e 1111-_ 
sician surcharge t_o violate the requirements o_f Public Law Number 102-234 p_1_' 
regulations adopted under t_h_gt l1v_v_, the commissioner _s_l_1a_1l immediately notify 
mg chairs pf t_h_e senate health cg committee E health ire gig family,fl 
figs funding division gpg Q house pf representatives human services commit- 
t_e_e apgl human services funding division. 

Sec. 14. Minnesota Statutes 1992, section 256.9657, subdivision 2, is 

amended to read: 

Subd. 2. HOSPITAL SURCHARGE. La) Effective October 1, 1992, each 
Minnesota hospital except facilities of the federal Indian Health Service and 
regional treatment centers shall pay to the medical assistance account a sur- 
charge equal to l.4tpercent of net patient revenues excluding net Medicare reve- 
nues reported by that provider to the health care cost information system 
according to the schedule in subdivision 4. 
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(_b_) Effective lay _l_, 1994. t_h_e_ surcharge under paragraph (_a_) jg increased _t_g 
1.56 percent. 

Sec. 15. Minnesota Statutes 1992, section 256.9657, subdivision 3, is 

amended to read: 

Subd. 3. HEALTH MAINTENANCE ORGANIZATION SURCHARGE. 
(Q) Effective October 1, 1992, each health maintenance organization with a cer- 
tificate of authority issued by the commissioner of health under chapter 62D 
shall pay to the commissioner of human services a surcharge equal to six-tenths 
of one percent of the total premium revenues of the health maintenance organi- 
zation as reported to the commissioner of health according to the schedule in 
subdivision 4. 

(12) For purposes pf this subdivision, total premium revenue means: 

Q) premium revenue recognized pp Q prepaid tag from individuals flq 
groups §Q_r_ provision 9_f Q specified Egg Q" health services E Q defined period 
o_f gn_e_ which jg normally E month, excluding premiums 1% t_o Q health 
maintenance organization from t_l1e_ Federal Employees Health Benefit Program; 

(2) premiums from Medicare wrap-around subscribers Q health benefits 
which supplement Medicare coverage, 

Q) Medicare revenue, Q_s Q result pf Q arrangement between Q health main- 
tenance organization Q1_1d_ 115 health ga_rta_ financing administration o_f ph_e federal 
Department o_f Health £1 Human Services, :9; services 12 Q Medicare benefi- 
ciagy; Qn_d 

(fl) medical assistance revenue, Qs Q result o_f Qp arrangement between Q 
health maintenance organization and Q Medicaid state Qgency, fo_r services t_ Q 
medical assistance beneficiary. 

If advance payments g made under clause Q) 9; (2) pg t_h_e health mainte- 
nance organization fpg more than o_ne reporting period, tl1_e portion pf the pay- 
ment that hzg pg y_e_t been earned must _b§_ treated Q Q liability. 

Sec. 16. Minnesota Statutes 1992, section 256.9657, subdivision 7, is 
amended to read: ' 

Subd. 7. COLLECT-ION; CIVIL PENALTIES. The provisions of sections 
289A.35 to 289A.50 relating to the authority to audit, assess, collect, and pay 
refunds of other state taxes may be implemented by the commissioner of human 
services with respect to the tax, penalty, and interest imposed by this section 
and section 147.01, subdivision 6. The commissioner of human services shall 
impose civil penalties for violation of this section or section 147.01, subdivision 
6, as provided in section 289A.60, and the tax and penalties are subject to inter- 
est at the rate provided in section 270.75. _"ljl_1_e_ commissioner o_f human services M l1_Qv_e tfi power t_o abate penalties mi interest when discrepancies occur 
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resulting from, b_ut m)_t limited tp, circumstances o_f error @ mail delivegy. The _ 

commissioner o_f human services shall bring appropriate civil actions t_o collect 
provider payments % under mi_s section gig section 147.01, subdivision Q 

Sec. 17. Minnesota Statutes 1992, section 256.9685, subdivision 1, is 

amended to read: 

Subdivision 1. AUTHORITY. The commissioner shall establish procedures 
for determining medical assistance and general assistance medical care payment 
rates under a prospective payment system for inpatient hospital services in hos- 
pitals that qualify as vendors of medical assistance. The commissioner shall 
establish, by rule, procedures for implementing this section and sections 
256.9686, 256.969, and 256.9695. The medical assistance payment rates‘must 
be based on methods and standards that the commissioner finds are adequate to 
provide for the costs that must be incurred for the care of recipients in efli- 
ciently and economically operated hospitals. Services must meet the require- 
ments of section 256B.04, subdivision 1.5, or 256D.03, subdivision 7, paragraph 
(b), to be eligible for payment except the commissioner may establish exemp- 
tions to specific requirements based on diagnosis, procedure, or service after 
notice in the State Register and a 30-day comment period. 

Subd. _l_g ADMINISTRATIVE RECONSIDERATION. Notwithstanding 
sections 256B.04,_ subdivision 1_5_, E1 256D.O3, subdivision 1, the commissioner 
may §ha_11 establish an administrative reconsideration process for appeals of 
inpatient hospital services determined to be medically unnecessary. The recon- 
sideration process shall take place prior to the eentesteé ease procedures of 
elaapter -1-4 subdivision lb and shall be conducted by physicians that are inde- 
pendent of the case under reconsideration. A majority decision by the physicians 
is necessary to make a determination that the services were not medically neces- 
sary. 

Subd. & APPEAL OF RECONSIDERATION. Notwithstanding section 
256B.72, the commissioner may recover inpatient hospital payments for services 
that have been determined to be medically unnecessary under a@‘ the reconsid- 
eration preeess a_ncl_ determinations. A physician.gr_ hospital gig appeal t:h_e 

result o_f fl1_e reconsideration process ~l_)y submitting p written request _fp; review 
tp t_h_e_: commissioner within E Q1/_s_ after receiving notice o_f tl1_e action. E 
commissioner review Q medical record apd information submitted during 
gap reconsideration process agi _tl1_p medical review agent’s 311; th_e determi- 
nation t_h2_1t thp services @ po_t medically necessa§y9fp1'_ inpatient hospital s_eg 
vices. E commissioner issue Q order upholding _o_r reversing 113 decision 
91‘ fig reconsideration process based o_n gig review. A hospital 9_r physician wfl 
i_s aggrieved py pp prdpg pf t_l_ip commissioner may appeal Q; Lder t_o t_h_eQ 
tlipt court pf Ll; county i_n. which jtfi physician pg hospital i_s located py serving 
a written copy o_f Q notice 9_f appeal upon mg commissioner within Q9 gay/_s 
after the date the commissioner issued the or:c1ce_r.

I 
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Sec. 18. Minnesota Statutes 1992, section 256.969, subdivision 1, is 

amended to read: 

Subdivision 1. HOSPITAL COST INDEX. (a) The hospital cost index 
shall be obtained from an independent source and shall represent a weighted 
average of historical, as limited to statutory maximums, and projected cost 
change estimates determined for expense categories to include wages and sala- 
ries, employee benefits, medical and professional fees, raw food, utilities, insur- 
ance including malpractice insurance, and other applicable expenses as 
determined by the commissioner. The index shall reflect Minnesota cost cate- 
gory weights. Individual indices shall be specific to Minnesota if the commis- 
sioner determines that sufficient accuracy of the hospital cost index is achieved. 
The hospital cost index may be used to adjust the base year operating payment 
rate through the rate year on an annually compounded basis. Notwithstanding 
section 256.9695, subdivision 3, paragraph (c), the hospital cost index shall not 
be effective under the general assistance medical care program £1 _s_l_1i1l lg fig 
itid to file percent under tfi medical assistance program for admissions occur- 
ring during the biennium ending June 30, -1-9-93; and the hospital eest index 
under medical assistance; excluding general assistance meelieal eare; shall be 
inereasedbyempereeatagepeintterefleetehmigesinteehnelegyferaémis- 

(b) For fiscal years beginning on or after July 1, 1993, the commissioner of 
human services shall not provide automatic annual inflation adjustments for 
hospital payment rates under medical assistance, excluding the technology faeter 
under paragraph (a-); nor under general assistance medical care. The commis- 
sioner of finance shall include as a budget change request in each biennial 
detailed expenditure budget submitted to the legislature under section 16A.ll 
annual adjustments in hospital payment rates under medical assistance and gen- 
eral assistance medical care, based upon the hospital cost index. 

Sec. 19. Minnesota Statutes 1992, section 256.969, subdivision 8, is 
amended to read: 

Subd. 8. UNUSUAL Q9811! GR LENGTH OF STAY EXPERIENCE. The 
commissioner shall establish day and east outlier thresholds for each diagnostic 
category established under subdivision 2 at two standard deviations beyond the 
mean length of stay er allowable eest. Payment for the days and east beyond the 
outlier threshold shall be in addition to the operating and property payment 
rates per admission established under subdivisions 2, 2b, and 2c. Payment for 
outliers shall be at 70 percent of the allowable operating cost, after adjustment 
by the case mix index, hospital cost index, relative values and the disproportion- 
ate population adjustment. The outlier threshold for neonatal and burn diagnos- 
tic categories shall be established at one standard deviation beyond the mean 
length of stay erallewable eest, and payment shall be at 90 percent of allowable 
operating cost calculated in the same manner as other outliers. A hospital may 
choose an alternative to the 70 percent outlier payment that is at a minimum of 
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60 percent and a maximum of 80 percent if the commissioner is notified in writ- 
ing of the request by October 1 of the year preceding the rate year. The chosen 
percentage applies to all diagnostic categories except burns and neonates. The 
percentage of allowable cost that is unrecognized by the outlier payment shall be 
added back to the base year operating payment rate per admission. Gest out-liere 
sheflbeealeulatedusinghespfialspeeifieafievmbbeestdataefiestayisbethe 
dayandaeesteuthefieutherpaymentssheflbebasedenthehighereutherpayh 
meat: 

Sec. 20. Minnesota Statutes, section 256.969, subdivision 9, as amended by 
Laws 1993, chapter 20, section 1, is amended to read: 

Subd. 9. DISPROPORTIONATE NUMBERS OF LOW-INCOME 
PATIENTS SERVED. (51) For admissions occurring on or after October 1, 1992, 
through December 31, 1992, the medical assistance disproportionate population 
adjustment shall comply with federal law and shall be paid to a hospital‘, exclud- 
ing regional treatment centers and facilities of the federal Indian Health Service, 
with a medical assistance inpatient utilization rate in excess of the arithmetic 
mean. The adjustment must be determined as follows: 

(1) for a hospital with a medical assistance inpatient utilization rate above 
the arithmetic mean for all hospitals excluding regional treatment centers and 
facilities of the federal Indian Health Service but less than or equal to one stan- 
dard deviation above the mean, the adjustment must be determined by multi- 
plying the total of the operating and property payment rates by the difference 
between the hospital’s actual medical assistance inpatient utilization rate and 
the arithmetic mean for all hospitals excluding regional treatment centers and 
facilities of the federal Indian Health Service; and 

(2) for a hospital with a medical assistance inpatient utilization rate above 
one standard deviation above the mean, the adjustment must be determined by 
multiplying the adjustment that would be determined under clause (1) for that 
hospital by 1.1. If federal matching funds are not available for all adjustments 
under this subdivision, the commissioner shall reduce payments on a pro rata 
basis so that all adjustments qualify for federal match. The commissioner may 
establish a separate disproportionate population operating payment rate adjust- 
ment under the general assistance medical care program. For purposes of this 
subdivision medical assistance does not include general assistance medical care. 
The commissioner shall report annually on the number of hospitals likely to 
receive the adjustment authorized by this section paragraph. The commissioner 
shall specifically report on the adjustments received by public hospitals and pub- 
lic hospital corporations located in cities of the first class. 

Q) E9_r_ admissions occurring 9 g E Lily 1, 1993, 11;; medical assistance 
disproportionate population adjustment $a_ll comply E federal Lgv a_1_1_<_i_ fl1a_ll 

pp E t_o a hospital, excluding regional treatment centers @ facilities o_f th_e 
federal Indian Health Service, 3/_it_h 2_t medical assistance inpatient utilization 
at; Q excess 91‘ _’tI1_€. arithmetic mean. Llie adjustment must lg determined gs 
follows: 
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Q) £93 a_ hospital _vyit_h_ a_ medical assistance inpatient utilization g_at_e above 
jtbp arithmetic _rI_1_9§_r1_ §o_r g_l_1 hospitals excluding regional treatment centers@ 
facilities Q 1;h_e federal Indian Health Service lit lei fig o_r e_cma_l t_o E E; 
g1_a_1_'_(_i_ deviation above mg mean, 13 adjustment must be determined by multi- 
plying _tb_e_ _t_9_t_eg o_f Q operating agl property payment rates by E difference 
between jug} hospital’s actual medical assistance inpatient utilization %E 
mg arithmetic mean fg all hospitals excluding regional treatment centers a_n(_1 

facilities bf jg; federal Indian Health Service. 

(2) _fo_r g hospital E a_ medical assistance inpatient utilization @ above 
9_r_1_e_ standard deviation above flip mean, tbp adjustment must bg determined by 
multiplying 113 adiustment mat would bg determined under clause Q) Q ‘tl1_a’g 
hospital by l._1_. _'l11_e_ commissioner fly establis_h_ a_ separate gi_sproportionate 
population operating payment page adjustment under me general assistance _ngi_- 
i_c_al _qar_e program. Q pu1_‘poses o_f gs subdivision, medical assistance @ pg; 
include general assistance medical care. 1l_1_e_ commissioner E report annually 
pp Q: number bf hospitals likely 19 receive E adjustment authorized byE 
paragraph. fly commissioner E specifically report _o_n ‘ch_e adjustments 
received by public hospitals gag public hospital corporations located _ip 9;” 

£12 f1£§’£ 91.a§S_; 211.4 

(_3_) £91; _a_ hospital jg‘; (_i_) ba_c_l medical ggsgtance fee-for-service payment v_ol-_ 
_u_ip§ during calendar yefl 1991 i_n excess o_f l_3_ percent _o_f gp’g_1 medical gig 
tance fee-for-service payment volume; 93 (b) _lp1_d medical assistance fee-for— 
service payment volume during calendar yfl 1991 i_n excess o_f eight percent _o_f 
_t_9_t_a_l medical g_§_s_istance fee-for-service payment volume gt i_s affiliated E Q: 
University pf Minnesota. g medical assistance disproportionate population 
adjustment sbgll b_e p§._i_g1_ i_n addition t_q _ar_iy gfl disproportionate payment d_ue_ 
under gig subdivision §_s follows: $1,010,000 pp; 9p jtfi 15_th o_f @ month % noon, beginning Jlly _1§, L91); 

jg) 1h_e commissioner fig; adjust ;ate_s pgi_d t_o g health maintenance _o_rg:g 
nization under contract yv_it_l_i_ tbp commissioner t_o reflect §_a_t_e increases provided 
_ip paragraph (b), clauses §_1_) apg Q) Q g nondiscounted hospital-specific basis, 
by; _sl1_all_ Q adjust those rates 19 reflect payments provided i_n clause Q); 

(Q) _I_f federal matching funds grb _nbt available £9; ab adjustments under 
paragraph (b), fig commissioner _s_l_1gb reduce payments under paragraph (b), 
clauses (_1_) gfl (2; pp 2_1 pig bgtg bajm _S_O tilt a_1l adjustments under paragraph 
(b) Qualify f_o_r federal match. 

Le) For pugposes bf this subdivision, medical assistance does not include 
general assistance medical care. 

See. 21. Minnesota Statutes 1992, section 256.969, subdivision 9a, as 
amended by Laws 1993, chapter 20, section 2, is amended to read: 

Subd. 9a. DISPROPORTIONATE POPULATION ADJUSTMENTS 
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:A:F-T-ER UNTIL JULY 1, 1993. (a) For admissions occurring 
between January 1, 1993, and June 30, 1993, the adjustment under this subdivi- 
sion shall be paid to a hospital, excluding regional treatment centers and facili- 
ties of the federal Indian Health Service, with a medical assistance inpatient 
utilization rate in excess of one standard deviation above the arithmetic mean. 
The adjustment must be determined by multiplying the total of the operating 
and property payment rates by the difference between the hospital’s actual medi- 
cal assistance inpatient utilization rate and the arithmetic. mean for all hospitals 
excluding regional treatment centers and facilities of the federal Indian Health 
Service, and the result must be multiplied by 1.1. 

6b)Feraémissieaeeeeurringener&fier§ulyl7+993;%hemediealassistanee 

bepaidteahespitehawludingregienalfiem-menteentersandfaeflifiesefthe 

rateinaeeessefenest&nd&réde~4afien&be~%%he&fithmetiemean=¥head}us+ 
mentmustbedeteaninedbymelfiplying%heeperatingp&ymentmtebythedi# 

fig .1 afiég.‘..e£*heEiHi.HHs.. 
" ' shal-lredueepaynaeatsenapreratabasisset-l=rat 

&Hadjustmentsqualifi*§brfeéeralm&teh:¥heeea+miasienermayestebfisha 

missienersheflrepertanfiueflyenthenumberefhespitabhkelytereeervethe 

leeatedi-n eitiesefthefirst elasehlllg provisions o_f t_h_i§ paragraph ape effective 
o_nly E federal matching funds ape p9_t available £9; a_ll adjustments underE 
subdivision and Q is necessary _t_g implement ratable reductions under subdivi- 
sion9b. 

Sec. 22. Minnesota Statutes 1992, section 256.969, subdivision 20, as 
amended by Laws 1993, chapter 20, section 4, is amended to read: 

Subd. 20.. INCREASES IN MEDICAL ASSISTANCE INPATIENT PAY- 
MENTS; CONDITIONS. (a) Medical assistance inpatient payments shall 
increase‘ 20 percent for inpatient hospital originally paid admissions, excluding 
Medicare crossovers, that occurred betweenkluly l, 1988, and December 31, 
1990, if: (i) the hospital had 100 or fewer Minnesota medical assistance annual- 
ized paid admissions, excluding Medicare crossovers, that were paid by March 
1, 1988, for the period January 1, 1987, to June 30, 1987; (ii) the hospital had 
100 or fewer licensed beds on March 1, 1988; (iii) the hospital is located in Min- 
nesota; and (iv) the hospital is not located» in a city of the first class as defined in 
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section 410.01. For purposes of this paragraph, medical assistance does not 
include general assistance medical care. 

~~ 

~~

~

~

~ 

~~

~ 

(b) Medical assistance inpatient payments shall increase 15 percent for inpa- 
tient hospital originally paid admissions, excluding Medicare crossovers, that 
occurred between July 1, 1988, and December 31, 1990, if: (i) the hospital had 
more than 100 but fewer than 250 Minnesota medical assistance annualized 
paid admissions, excluding Medicare crossovers, that were paid by March 1, 

1988, for the period January 1, 1987, to June 30, 1987; (ii) the hospital had 100 
or fewer licensed beds on March 1, 1988; (iii) the hospital is located in Minne- 
sota; and (iv) the hospital is not located in a city of the first class as defined in 
section 410.01. For purposes of this paragraph, medical assistance does not 
include general assistance medical care. 

(c) Medical assistance inpatient payment rates shall increase 20 percent for 
inpatient hospital originally paid admissions, excluding Medicare crossovers, 
that occur on or after October 1, 1992, if: (i) the hospital had 100 or fewer Min- 
nesota medical assistance annualized paid admissions, excluding Medicare 
crossovers, that were paid by March 1, 1988, for the period January 1, 1987, to 
June 30, 1987; (ii) the hospital had 100 or fewer licensed beds on March 1, 

1988; (iii) the hospital is located in Minnesota; and (iv) the hospital is not 
located in a city of the first class as defined in section 410.01. For a hospital that 
qualifies for an adjustment under this paragraph and under subdivision 9; 9a; or 
2-2 g Q, the hospital must be paid the adjustment under subdivisions 9; 9a; and 
2% 2_1_n_d_ ;_3_, as applicable, plus any amount by which the adjustment under this 
paragraph exceeds the adjustment under those subdivisions. For this paragraph, 
medical assistance does not include general assistance medical care.

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~~~ 

~~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~~~~ 

~~ 

~~

~ 

((1) Medical assistance inpatient payment rates shall increase 15 percent for 
inpatient hospital originally paid admissions, excluding Medicare crossovers, 
that occur after September 30, 1992, if: (i) the hospital had more than 100 but 
fewer than 250 Minnesota medical assistance annualized paid admissions, 
excluding Medicare crossovers, that were paid by March 1, 1988, for the period 
January 1, 1987, to June 30, 1987; (ii) the hospital had 100 or fewer licensed 
beds on March 1, 1988; (iii) the hospital is located in Minnesota; and (iv) the 
hospital is not located in a city of the first class as defined in section 410.01. For 
a hospital that qualifies for an adjustment under this paragraph and under sub- 
division 9; 9a; or 2-2 g 2_3, the hospital must be paid the adjustment under sub- 
divisions 9; 9e; and :22 $1 _2_3_, as applicable, plus any amount by which the 
adjustment under this paragraph exceeds the adjustment under those subdivi- 
sions. For purposes of this paragraph, medical assistance does not include gen- 
eral assistance medical care. 

Sec. 23. Minnesota Statutes 1992, section 256.969, subdivision 22, as 
amended by Laws 1993, chapter 20, section 5, is amended to read: 

Subd. 22. HOSPITAL PAYMENT ADJUSTMENT. For admissions 
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occurring from January I, 1993, until June 30, 1993, the commissioner shall 
adjust the medical assistance payment paid to a hospital, excluding regional 
treatment centers and facilities of the federal Indian Health Service, with a med- 
ical assistance inpatient utilization rate in excess of the arithmetic mean. The 
adjustment must be determined as follows: 

(1) for a hospital with a medical assistance inpatient utilization rate above 
the arithmetic mean for all hospitals excluding regional treatment centers and 
facilities of the federal Indian Health Service, the adjustment must be deter- 
mined by multiplying the total of the operating and property payment rates by 
the difference between the hospital’s actual medical assistance inpatient utiliza- 
tion rate and the arithmetic mean for all hospitals excluding regional treatment 
centers and facilities of the federal Indian Health Service; and 

(2) for a hospital with a medical assistance inpatient utilization rate above 
one standard deviation above the mean, the adjustment must be determined by 
multiplying the adjustment under clause (1) for that hospital by 1.1. Any pay- 
ment under this clause must be reduced by the amount of any payment received 
under subdivision 9a. For purposes of this subdivision, medical assistance does 
not include general assistance medical care. 

This subdivision _i§ effective only _i_f federal matching funds Q may available 
fpi; pg adjustments under thig subdivision app Q i_s necejssa1_'y Q implement r_qt_- 
able reductions under subdivision & ' 

Sec. 24. Minnesota Statutes 1992, section 256.969, is amended by adding a 
subdivision to read: 

Subd. _2; HOSPITAL PAYMENT ADJUSTMENT AFTER JUNE 30, 
1993. (gt) §o_r admissions occurring §fpe_r June Q, 1993, gig commissionerE 
adjust t_l_1_e_ medical: assistance payment pzgd t_o g hospital, excluding regional 
treatment centers @ facilities o_f mp federal Indian Health Service, @ 2_1 mg; Q assistance inpatient utilization _r_z_11§ i_n excess o_f th_e arithmetic mean. IQ 
adjustment gig; pp determined Q follows: 

(1) Q 3 hospital £11. g medical assistance inpatient utilization gig above 
t_h_c_: arithmetic mean Q a_ll hospitals excluding regional treatment centers gig 
facilities pf t_l_1_g federal Indian Health Service, @ adjustment must _b§_ deter- 
mined py multiplying tl1_e to_tal o_f th_e operating @ property payment Lm py 
'th_e difference between §_h_e_ hospital’s actual medical assistance inpatient utiliza- fig @ aid E arithmetic mean Q a_ll hospitals excluding regional treatment 
centers pig facilities o_f th_e federal Indian Health Service; gig 

Q) Q Q hospital with g medical assistance inpatient utilization % above 
ppg standgg deviation above LIE mean, E adjustment must Q determined py 
multiplying flip adjustment under clause Q) fig that hospital py L._l_. 

(Q) fly payment under gig subdivision must 3 reduced py flip amount 91” 
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_apy payment received under subdivision 2, paragraph gp), clause (_l) _(_>_r_ (_2_)_. F_or_ 

pu1_‘poses pf E subdivision, medical assistance does pg‘; include general assis- 
tance medical care. 

(9) % commissioner adiust rates p2_1_igl_ pp p health maintenance ggg 
nization under contract @ th_e commissioner tp reflect ga_t_e_ increases provided 
ip _t_h_i_s_ section. _T_h_g adjustment pups; 13 £16 Q z_1 nondiscounted hospital- 
specific ppsig 

Sec. 25. Minnesota Statutes 1992, section 256.969, is amended by adding a 
subdivision to read: 

Subd. flz HOSPITAL PEER GROUPS. @ admissions occurring gr pi; E ‘th_e Litg Q" Jul _1_, _l__9__9_§_, pg t_l;p implementation 1 _o_i_' _t__l;§ upgrade t_o php 
Medicaid management information system, payment rates o_f E hospital plill 
_b_e_ limited t_o t_h_e payment rates within fi_s 3&3; group Q tl1_at tlr1_e statewide fly; 
fl=._n_t leyezl i_s reduced by Q percent under tpp medical assistance program _a_r_1p 
py 1_5_ percent under fig general agistance medical ga_1_'_e_ program. _1_?_9_; subse- 
guent E years, thp limits §l_1a_ll pg adjusted l_)y t_l§ hospital 9o_sc index. fle 
commissioner @ contract ftp 1;h_e development pf criteria Q _a_r_1<_1 tpg estab- 
lishment pf _t_h_p pgpg groups. E groups must ‘L established based o_n variables 
gl_;§_t_ pf1"e_ct medical assistance Qg glib a_s sgg E intensity pf §p_ryic_e_s_, acuity 
pf patients, location, pp capacity. Rates mp 13 standardized py ply; papg _n_1_iy 
index _a_n_d adiusted, if applicable, Q th_e variable outlier percentagg E p_e_§g 
groups may exclude g_r_1_d hi/p separate limits g Q standardized E operating 
pppt differences E at; n_o’t common ftp _al_l hospitals i_p order t_o establish p mini- pg number 9_f groups. 

Sec. 26. Minnesota Statutes 1992, section 256.9695, subdivision 3, is 
amended to read: 

Subd. 3. TRANSITION. Except as provided in section 256.969, subdivi- 
sion 8, the commissioner shall establish a transition period for the calculation of 
payment rates from July 1, 1989, to the implementation date of the upgrade to 
the Medicaid management information system or July 1, 1.992, whichever is ear- 
lier. 

During the transition period: 

(a) Changes resulting from section 256.969, subdivisions 7, 9, 10, 11, and 
13, shall not be implemented, except as provided in section 256.969, subdivi- 
sions 12 and 20. 

(b) The beginning of the 1991 rate year shall be delayed and the rates notifi- 
cation requirement shall not be applicable. 

(c) Operating payment rates shall be indexed from the hospital’s most recent 
fiscal year ending prior to January 1, 1991, by prorating the hospital cost index 
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— methodology in effect on January 1, 1989. For payments made for admissions 
occurring on or after June 1, 1990, until the implementation date of the upgrade 
to the Medicaid management information system the hospital cost index exclud- 
ing the technology factor shall not exceed five percent. This hospital cost index 
limitation, shall not apply to hospitals that meet the requirements of section 
256.969, subdivision 20, paragraphs (a) and (b). 

(d) Property and pass-through payment rates shall be maintained at the 
most recent payment rate effective for June 1, 1990. However, all hospitals are 
subject to the hospital cost index limitation of subdivision 2c, for two complete 
fiscal years. Property and pass-through costs shall be retroactively settled 
through the transition period. The laws in effect on the day before July 1, 1989, 
apply to the retroactive settlement. 

(e) If the upgrade to the Medicaid management information system has not 
been completed by July 1, 1992, the commissioner shall make adjustments for 
admissions occurring on or after that date as follows: 

(1) provide a ten percent increase to hospitals that meet the requirements of 
section 256.969, subdivision 20, or, upon written request from the hospital to 
the commissioner, 50 percent of the rate change that the commissioner estimates 
will occur after the upgrade to the Medicaid management information system; 
and 

' (2) adjust the Minnesota E _l_9__cp1 E rebased payment rates that are 
established after the upgrade to the Medicaid management information system 
to compensate for a rebasing effective date of July 1, 1992. The adjustment shall 
bebeseden+heehangeinretesfremJulyl;+9927tetherebesedratesine§eet 
under determined using claim specific payment changes t_l_i§j result Q33 ghp 
rebased Ltg pn_d revised methodology i_n effect after the systems upgrade. The fly adjustment Q i_s greater gllap z_eg s_l£ll E rateably reduced by Q percent. 
Lg addition, every adjustment shall reflect Q reduced f_o_[ payments under clause 
(1), gn_d differences in the hospital cost index and rate establishment 
preeeduressuehasthe¥afiableeuflieraaéthe%reetmentefbifihsané,@§t1¥ 
12$ E revise claims Q may services provided py rehabilitation units of hospi- 
tals pg reported separately. The adjustment shall be in effect for a period not to 
aeeeeétheameunteftime£remJuly1g+99%;tethesystemsupgmdepp1jlfl1_e 
amount glpp 19 Q _o1e_d_ l_)y ply; hospital i_s fiy paid pi‘ z_a number _c_>_f admis- 
sions Q1; i_s equal t_o jay number 91‘ admissions under adjustment multiplied py 
L; IQ adjustment Q admissions occurring from J_uly 1, 1992, t_o December 
3_l,,l992, E pg based Q claims pafi a_s o_f August 1, 1993, pug mg adjustment 
§l_1a_ll begin @ th_e effective gfi 9_f rules governing rebasing. Llie adjustment Q admissions occurring from January l, 1993, t_o tl1_e effective gat_e _o_f Q ru_le§ 
§l_1pl_l_ 15 based pp claims @ § o_fFebrua 1, 1994, gig; L11 Q=,_gi_n a_ftp§ t_l_1_e_ 

£i_r_s_t adjustment period i_s fly paid. E91; purposes o_f appeals under subdivision 
1, £15 adjustment b_e considered payment _a_t fie fin; pf admission. 
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Sec. 27. [256B.037] PROSPECTIVE PAYMENT OF DENTAL SER- 
VICES. 

Subdivision _l_. CONTRACT FOR DENTAL SERVICES. @ commis- 
sioner pgy conduct Q demonstration proiect t_o contract, pp Q prospectiveE 
capita payment beg, yv_i_t_h_ Qp organization g organizations licensed under 
chapter §2_C g 62D, f9_1; th_e_ provision pf Ql_l dental gm services beginning J_uly 
1, 1994, under the medical assistance, general assistance medical c_arp, Qpg 1\_/lg 
nesotaCare programs, gr when necessary waivers afi granted py th_e secretagy o_f 
health gijfl human services, whichever occurs l_a;e_r, % commissioner shgfl 
identify Q geographic Q@ g areas, including Q urban Q_n_(1 rural areas, where 
access tp dental services h_a_s been inadequate, ip which t_o conduct demonstra- 
gipp projects. T_l1e_ commissioner flQl_l @ Qpy federal waivers _o_r approvals@ 
essary £9 implement mi__s_ section from th_e secretary 9_f_' health Qpd human 
services. 

[pg commissioner may exclude from participation i_n fl1_§_ demonstration 
project a_ny Q Q11 groups currently excluded from participation i_n tl1_e prepaid 
medical assistance program under section 256B.69. 

Subd. A ESTABLISHMENT OF PREPAYMENT RATES. '_I‘_h_e_ commis- 
sioner shall consult with Q13 independent actuary Q establish prepayment rates, ‘ 

@ slill retain fipa_l authority E fie methodology used 19 establish pip: rates. fle prepayment _r_Q§§ shall pQt_ result i_n payments ghpg exceed thp pg capita 
expenditures _th_at would have been made Q); dental services by me programs 
under Q fee-for-service reimbursement system. The package 91' dental benefits 
provided 39 individuals under th_is subdivision _sh_a_ll _n_op lg lisp t_h_ap flip package 
o_f benefits provided under t_h_e medical assistance fee-for-service reimbursement 
system @ dental services. 

Subd. _3_. APPEALS. Q1 recipients o_f services under flag section have thp 
right 153 appeal 19 l_;I_1§ commissioner under section 256.045. 

Subd. 3; INFORMATION REQUIRED BY COMMISSIONER. A gpp; 
tractor L111 submit encounter-specific information Q_s required py th_e commis- 
sioner, including, pip _r_1_9_t limited 39, information reguired E assessing client 
satisfaction, guality 9_I_" pg; Q1_1<_1 _C_0__S_t Qril utilization o_f services. 

Subd. L OTHER CONTRACTS PERMITTED. Nothing i_n t_l;i_s_ section 
prohibits mg commissioner from contracting w_i‘cl1_ Qp organization Q compre- 
hensive health services, including dental services, under section 256B.031, 
256B.035, 256B.69. g 256D.03, subdivision 3, paragraph (9; 

Sec. 28. Minnesota Statutes 1992, section 256B.04, subdivision 16, is 

amended to read: 

Subd. 16. PERSONAL CARE SERVICES. (a) Notwithstanding any con- 
trary language in this paragraph, the commissioner of human services and the 
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commissioner of health shall jointly promulgate rules to be applied to the licen- 
sure of personal care services provided under the medical assistance program. 
The rules shall consider standards for personal care services that are based on 
the World Institute on Disability’s recommendations regarding personal care 
services. These rules shall at a minimum consider the standards and require- 
ments adopted by the commissioner of health under section l44A.45, which the 
commissioner of human services determines are applicable to the provision of 
personal care services, in addition to other standards or modifications which the 
commissioner of human services determines are appropriate. 

The commissioner of human services shall establish an advisory group 
including personal care consumers and providers to provide. advice regarding 
which standards or modifications should be adopted. The advisory group mem- 
bership must include not less than 15 members, of which at least 60 percent 
must be consumers of personal care services and representatives of recipients 
with various disabilities and diagnoses and ages. At least 51 percent of the mem- 
bers of the advisory group must be recipients of personal care. 

Tlie commissioner of human services may contract with the ‘commissioner 
of health to enforce the jointly promulgated licensure rules for personal care ser- 
vice providers. 

Prior to final promulgation of the joint rule the commissioner of human ser- 
vices shall report preliminary findings along with any comments of the advisory 
group and a plan for monitoring and enforcement by the department of health 
to the legislature by February V15, 1992. 

Limits on the extent of personal care services that may be provided to an 
individual must be based on the cost-effectiveness of the services in relation to 
the costs of inpatient hospital care, nursing home care, and other available types 
of care. The rules must provide, at a minimum: 

(1) that agencies be selected to contract with or employ and train stali‘ to 
provide and supervise the provision‘of personal care services; 

(2) that agencies employ or contract with a qualified applicant that a quali- 
fied recipient proposes to the agency as the recipient’s choice of assistant; 

(3) that agencies bill the medical assistance program for a personal care ser- 
vice by a personal care assistant and supervision by the registered nurse super- 
vising the personal care assistant;

‘ 

(4) that agencies establish a grievance mechanism; and 

(5) that agencies have a quality assurance program. 

(b) The commissioner may waive the requirement for the provision of per- 
sonal care services through an agency in a particular county, when there are less 
than two agencies providing services in that county ggl fil waive t_h_e require- 
ment @ personal @ assistants required t_o jlh Q agency Q Qt; fig fig 
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during _1_92_3_ _v_v_l_1_@ personal 91% services a_r_<_: provided under a_ h£<1s_h_ip 
waiver under section 256B.0627, subdivision 5, paragraph gp), clause (1), gig a_t 
bit t_wp agencies providing personal 9gr_e services l1_av_e refused t_o_ §_r_n_@y pg 
contract fill ghp independent personal @ assistant. 

Sec. 29: Minnesota Statutes 1992, section 256B.042, subdivision 4, is 

amended to read: 

Subd. 4. NOTICE. The state agency must be given notice of monetary 
claims against a person, firm, or corporation that may be liable to pay part or all 
of the cost of medical care when the state agency has paid or become liable for 
the cost of that care. Notice must be given as follows: 

(a) Applicants for medical assistance shall notify the state or local agency of 
any possible claims when they submit the application. Recipients of medical 
assistance shall notify the state or local agency of any possible claims when those 
claims arise. 

(b) A person providing medical care services to a recipient of medical assis- 
tance shall notify the state agency when the person has reason to believe that a 
third party may be liable for payment of the cost of medical care. 

(c) A person who is a party to a claim upon which the state agency may be 
entitled to a lien under this section shall notify the state agency of its potential 
lien claim before filing a claim, commencing an action, or negotiating a settle- 
ment. A person w_llo i_s _a party tp a_ claim includes tl1_e plaintiff, tl1_e defendants 
gpd gpy other party tp tfi cause o_f action. 

Notice given to the local agency is not suflicient to meet the requirements of 
paragraphs (b) and (c). 

Sec. 30. Minnesota Statutes 1992, section 256B.055, subdivision 1, is 

amended to read: 

Subdivision 1. CHILDREN ELIGIBLE FOR SUBSIDIZED ADOPTION 
ASSISTANCE. Medical assistance may be paid for a child eligible for or receiv- 
ing adoption assistance payments under title IV-E of the Social Security Act, 
United States Code, title 42, sections 670 to 676, $1 t_o fly L110 i_s n_ot 
1:i_tle _IX;§ eligible gr; _w_hQ _v_v_a_s determined eligible ii); adoption assistance under 
Minnesota Statutes, section 259.40 er 2-5974-3-lr, subdivision 3, clauses (Q t_o_ Lg), 
gpc_1 _h_a§ g special peg §o_r medical pg rehabilitative gr_e. 

Sec. 31. Minnesota Statutes 1992, section 256B.056, subdivision 2, is 
amended to read: 

Subd. 2. HOMESTEAD; EXCLUSION FOR INSTITUTIONALIZED 
PERSONS. The homestead shall be excluded for the first six calendar months of 
a person's stay in a long-term care facility and shall continue to be excluded for 
as long as the recipient can be reasonably expected to return; as prev-ided under 
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t-he met-hedelegies fer the supplemental seeurity ineeme pregrem 39 t_l;g l_1p1_n_e_- 
stead. E pugposes o_f t_l_1§ subdivgipp, “reasona_l3ly expected t_o return Q th_e 
homestead” means LE recipient’s attending physician E certified ;h_at th_e_ 

expectation i_s reasonable, $1 fig recipient Qp ’th_at tl1_e @ o_f E ppg 
returning home will 3 pp; through medical assistance 53 flier sources. The 
homestead shall continue to be excluded for persons residing in a long-terrn care 
facility if it is used as a primary residence by one of the following individuals: 

(a) the spouse; 

(b). a child under age 21; 

(c) a child of any age who is blind or permanently and totally disabled as 
defined in the supplemental security income program; 

(d) a sibling who has equity interest in the home and who resided in the 
home for at least one year immediately before the date of the person’s admission 
to the facility; or 

(e) a child of any age, or, subject to federal approval, a grandchild of any 
age, who resided in the home for at least two years immediately before the date 
of the person’s admission to the facility, and who provided care to the person 
that permitted the person to reside at home rather than in an institution. 

Sec. 32. Minnesota Statutes 1992, section 256B.0575, is amended to read: 

256B.0575 AVAILABILITY OF INCOME FOR INSTITUTIONALIZED 
PERSONS. 

When an institutionalized person is determined eligible for medical assis- 
tance, the income that exceeds the deductions in paragraphs (a) and (b) must be 
applied to the cost of institutional care. 

(a) The following amounts must be deducted from the institutionalized per- 
son’s income in the following order: 

(1) the personal needs allowance under section 256B.35. or, for a veteran 
who does not have a spouse or child, o_r Q surviving spouse _o_f aveteran having Q child, the amount of any vetera-nls pension gp improved pension received fly th_e veteran’s administration not exceeding $90 per month; 

(2) the personal allowance for disabled individuals under section 256B.36; 

(3) if the institutionalized person has a legally appointed guardian or conser- 
vator, five percent of the recipient’s gross monthly income up to $100 as reim- 
bursement for guardianship or conservatorship services; 

(4) a monthly income allowance determined under section 256B.058, subdi- 
vision 2, but only to the extent income of the institutionalized spouse is made 
available to the community spouse; 
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(5) a monthly allowance for children under age 18 which, together with the 
net income of the children, would provide income equal to the medical assis- 
tance standard for families and children according to section 256B.056, subdivi- 
sion 4, for a family size that includes only the minor children. This deduction 
applies only if the children do not live with the community spouse and only if 
the children resided with the institutionalized person immediately prior to 
admission; 

(6) a monthly family allowance for other family members, equal to one- 
third of the difference between 122 percent of the federal poverty guidelines and 
the monthly income for that family member; 

(7) reparations payments made -by the Federal Republic of Germany; and 

(8) amounts for reasonable expenses incurred for necessary medical or 
remedial care for the institutionalized spouse that are not medical assistance 
covered expenses and that are not subject to payment by a third party. 

For purposes of clause (6), “other family member” means a person who 
resides with the community spouse and who is a minor or dependent child, 
dependent parent, or dependent sibling of either spouse. “Dependent” means a 
person who could be claimed as a dependent for federal income tax purposes 
under the Internal Revenue Code. 

(b) Income shall be allocated to an institutionalized person for a period of 
up to three calendar months, in an amount equal to the medical assistance stan- 
dard for a family size of one if: 

(1) a physician certifies that the person is expected to reside in the long—term 
care facility for three calendar months or less; 

(2) if the person has expenses of maintaining a residence in the community; 
and 

(3) if one of the following circumstances apply: 

(i) the person was not living together with a spouse or a family member as 
defined in paragraph (a) when the person entered a long~term care facility; or 

(ii) the person and the person’s spouse become institutionalized on the same 
date, in which case the allocation shall be applied to the income of one of the 
spouses. 

For purposes of this paragraph, a person is determined to be residing in a 
licensed nursing home, regional treatment center, or medical institution if the 
person is expected to remain for a period of one full calendar month or more. 

Sec. 33. Minnesota Statutes 1992, section 256B.059, subdivision 3, is 
amended to read: 
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Subd. 3. COMMUNITY SPOUSE ASSET ALLOWANCE. (a) An institu- 
tionalized spouse may transfer assets to the community spouse solely for the 
benefit of the community spouse. Except for increased amounts allowable under 
subdivision 4, the maximum amount of assets allowed to be transferred is the 
amount which, when added to the assets otherwise available to the community 
spouse, is the greater of a_s_ follows: 

(1)$4%:9992r£>_£LQlL1lxlifl2_‘£,fl1_<2ar3=1t£0_fi 

ii) $_1_‘1._1:1.8_; 

(-2-) (ii) the lesser of the spousal share or $69999 $70,740; or 

(-3) the amount required by court order to be paid to the community 
spouse; _a_n_d 

Q) Q persons who begin their first continuous period o_f institutionalization Q 95 after Jul 1, 1994, icy greater o_f: 

Li) $20,000; 

(Q) th_e lesser o_f E spousal share gr $70,740; Q 
th_e amount required by court order to be paid ‘Q @ community spouse. 

If the assets available to the community spouse are already at the limit per- 
missible under this section, or the higher limit attributable to increases under 
subdivision 4, no assets may be transferred from the institutionalized spouse to 
the community spouse. The transfer must be made as soon as practicable after 
the date the institutionalized spouse is determined eligible for medical assis- 
tance, or within the amount of time needed for any court order required for the 
transfer. On January 1, +999 E, and every January 1 thereafter, the $-9:099 
and $69999 limits Q E subdivision shall be adjusted by the same percentage 
change in the consumer price index for all urban consumers (all items; United 
States city average) between the two previous Septembers. These adjustments 
shall also be applied to the $4-2:999 and $69999 limits in -subdivision 5. 

Sec. 34. Minnesota Statutes 1992, section 256B.O59, subdivision 5, is 
amended to read: 

Subd. 5. ASSET AVAILABILITY. (a) At the time of application for medi- 
cal assistance benefits, assets considered available to the institutionalized spouse 
shall be the total value of all assets in which either spouse has an ownership 
interest, reduced by the greater ef following: 

(1)$-1€:99<9:er.I2r_igt_<>_li1_1x_1il29_4t&2grLtt=_r0_fi 

Q) $14,148,‘ 

(-2-) Q) the lesser of the spousal share or $69;69G $70,740; or 

New language is indicated by underline, deletions by

Copyright © 1993 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



3159 LAWS of MINNESOTA Ch. 1, Art. 5 
1993 FIRST SPECIAL SESSION 

(3) the amount required by court order to be paid to the community 
spouse; 

Q) Q persons who begin their _fi_r_s_t continuous period 91‘ institutionalization 
o_n Q: after July _l, 1994, th_e greaterQ 

Q) $20,000’, 

(Q) t_l;e_ lesser o_f the spousal share 9: $70,740‘, _o_r_ 

t_l_1_e_ amount reguired by wiurt _g;d_e_r t_o_ Q @ t_o Q community spouse. 
If the community spouse asset allowance has been increased under subdivision 
4, then the assets considered available to the institutionalized spouse under this 
subdivision shall be further reduced by the value of additional amounts allowed 
under subdivision 4. 

(b) An institutionalized spouse may be found eligible. for medical assistance 
even though assets in excess of the allowable amount are found to be available 
under paragraph (a) if the assets are owned jointly or individually by the com- 
munity spouse, and the institutionalized spouse cannot use those assets to pay 
for the cost of care without the consent of the community spouse, and if: (i) the 
institutionalized spouse assigns to the commissioner the right to support from 
the community spouse under section 256B.l4, subdivision 2 ;; (ii) the institu- 
tionalized spouse lacks the ability to execute an assignment due to a physical or 
mental impairment; or (iii) the denial of eligibility would cause an imminent 
threat to the institutionalized spouse’s health and well-being. 

(c) After the month in which the institutionalized spouse is determined eli- 
gible for medical assistance, during the continuous period of institutionalization, 
no assets of the community spouse are considered available to the institutional- 
ized spouse, unless the institutionalized spouse has been found eligible under 
clause (b). 

(d) Assets determined to be available to the institutionalized spouse under 
this section must be used for the health care or personal needs of the institution- 
alized spouse. 

(e) For purposes of this section, assets do not include assets excluded under 
section 256B.O56, without regard to the limitations on total value in that sec- 
tion. 

Sec. 35. Minnesota Statutes 1992, section 256B.0595, is amended to read: 

256B.O595 PROHIBITIONS ON TRANSFER; EXCEPTIONS. 
Subdivision 1. PROHIBITED TRANSFERS. (a) If a person or the person’s 

spouse has given away, sold, or disposed of, for less than fair market value, any 
asset or interest therein, except assets other than the homestead that are 
excluded under section 256B.O56, subdivision 3, within 30 months before or any 
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time after the date of institutionalization if the person has been determined eli- 
gible for medical assistance, or within 30 months before or any time after the 
date of the first approved application for medical assistance if the person has not 
yet been determined eligible for medical assistance, the person is ineligible for 
long-term care services for the period of time determined under subdivision 2. 

gp) Effective i‘9_1; transfers Ede Q g Jul _l_, 1993, o_r pig federal 
approval, whichever i§ l_ape__r, _a person, g person’s spouse, o_r Q person’s autho- 

representative fly i1_c_>_t_ gig away, gfl, 9_i; dispose pi; f_o_1_' 1e_ss til @ gig 
l_ce_t value, Qy im g interest therein, fgi Q9 pugpose o_f establishing pi 
maintaining medical assistance eligibility. F_or pugposes pf determining eligi'bil- 
iiy i'9_1; medical assistance, a_ny transfer o_f Q asset within Q months preceding 
application E medical assistance 9_r during _th_e period o_f medical assistance pli; 
gibility, including assets excluded under section 256B.O56, subdivision Q, Q le_ss 
il_1Q fag market ygliig fly 1);: considered. Ag transfer Q bi tli gig market 

made -.within 6_() months preceding application Lg medical assistance g 
during th_e period o_f medical assistance eligibility § presumed ig i_1§_y_e_ fig mag Q Q pugpose o_f establishing g maintaining medical assistance eligibil- 
i_ty £1 t:h_e person i_s_ ineligible E medical assistance i_'g_1_' ih_e period o_f fig 
determined under subdivision Q, unless _t_hp person furnishes convincing pv_i_- 
dence t_o establish gig flip transaction E exclusively f_og another puip ose, Q 
unless 1;h_e transfer i§ permitted under subdivisions g Q 54_. ' ’ 

63) (g) This section applies to transfers, for less than fair market value, of 
income or assets that are considered income in the month received, such as 
inheritances, court settlements, and retroactive benefit payments. 

(e) (g) This section applies to payments for care or personal services pro- 
vided by a relative, unless the compensation was stipulated in a notarized, writ- 
ten agreement which was in existence when the service was performed, the care 
or services directly benefited the person, and the payments made represented 
reasonable compensation for the care or services provided. A notarized written 
agreement is not required if payment for the services was made within 60 days 
after the service was provided. 

(61) (p) This section applies to the portion of any asset or interest that a per- 
son or a person’s spouse transfers to an irrevocable trust, annuity, or other 
instrument, that exceeds the value of the benefit likely to be returned to the per- 
son or spouse while alive, based on estimated life expectancy using the life 
expectancy tables employed by the supplemental security income program to 
determine the value of an agreement for services for life. The commissioner may 
adopt rules reducing life expectancies based on the need for long-term care. 

(e) (9 For purposes of this section, long-term care services include nursing 
facility services, and home- and community-based services provided pursuant to 
section 256B.491. For purposes of this subdivision and subdivisions 2, 3, and 4, 
“institutionalized person” includes a person who is an inpatient in a nursing 
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facility, or who is receiving home- and community-based services under section 
256B.49l. 

Subd. 2. PERIOD OF INELIGIBILITY. (p) For any uncompensated trans- 
fer, the number of months of ineligibility for long-term care services shall be the 
lesser of 30 months, or the uncompensated transfer amount divided by the aver- 
age medical assistance rate for nursing facility services in the state in elfect on 
the date of application. The amount used to calculate the average medical assis- 
tance payment rate shall be adjusted each July 1 to reflect payment rates for the 
previous calendar year. The period of ineligibility begins with the month in 
which the assets were transferred. If the transfer was not reported to the local 
agency at the time of application, and the applicant received long-term care ser- 
vices during what would have been the period of ineligibility if the transfer had 
been reported, a cause of action exists against the transferee for the cost of long- 
term care services provided during the period of ineligibility, or for the uncom- 
pensated amount of the transfer, whichever is less. The action may be brought 
by the state or the local agency responsible for providing medical assistance 
under chapter 256G. The uncompensated transfer amount is the fair market 
value of the asset at the time it was given away, sold, or disposed of, less the 
amount of compensation received. 

(p) @ uncompensated transfers made Q Q it Jul L 1993, g p]m_n@ 
prgl approval, whichever _i§ 1&5 glgp number o_f months o_f ineligibility, includ- 
j_r_i_g partial months, E‘ medical assistance services shall Q t_h_e t_gtg1_1 

uncompensated value pf ‘pig resources divided l_)y t_l_1_e average medi- 
gal assistance 3% Q nursing facility services i_p tl1_e state i_n effect pp gig @ o_f 
application. If g calculation pf 2_t penalty period results i_p Q partial month, gy; 
ments fog medical assistance services fl lg reduced ip _a_r_1 amount egual t_g gh_e_ 
fraction, except gig; i_r_1_ calculating t_l;§ value pf uncompensated transfers, 
uncompensated transfers 3); _t_9_ exceed $1,000 ip total value pp; month §l_pal_l pp 
disregarded Q _e_a<_:_l3 month prior _t_9_ _tl1_e month 91' application Q medical assis- 
tance. T_l1e amount $1 t_o calculate th_e averagp medical assistance payment@ 
phill pp adjusted e_a<_:li_ @ L t_o_ reflect payment p;t_;e_s Q‘ _tpe_ previous calendar 
year. Lite period o_f ineligibility begins E fi1_e_ month i_n which th_e assetsE 
transferred except L19; i_f E 9; pgfi uncompensated transfers Q made during 
_a period o_f ineligibility, flip gpgl assets transferred during fig ineligibility period 
fill lg combined gpcl z_a penalty period calculated _t_o_ begin i_r_1 tl_1_e month th_e@ 
uncompensated transfer _v_vg._§ made. [hp penalty _ip _1',l_1i_§ paragraph @ _r_1_(_)1 ppgly 
_t_g uncompensated transfers 9_f assets r_19_t_ 19 exceed 3 gal o_f $1,000 E month 
during a medical assistance eligibility certification period. I_f fig transfer yv_e§ p_o_t_ 
reported t_o th_e E agency pt flip fig o_f application, g t;h_e applicant 
received medical assistance services during yvgrt would 1% ’th_e period o_f 
ineligibility i_f t_l_1_e_: transfer h_ac_i_ been reported, g cause o_f action exists against th_e 
transferee Q tl1_e fit o_f medical assistance services provided during t_lu:_ period 
pf ineligibility,’ 9; jg fig uncompensated amount 9_f _t_l'p transfer, whichever ig 
Ii, Le action m_ay b_e brought py gig §gt_e g th_e lpl agency responsibleE 
providing medical assistance under chapter 256G. _1‘_lp_e uncompensated transfer 
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amount i_s th_e fa_ir market value 9_f Q15; asset a_t 1l_1_e time p E given away, sold, 
Q‘ disposed Q le_s§ ’th_e amount o_f compensation received. 

(p) l_f E total value gp’ 
all uncompensated transfers made _ip 3 month 

exceeds $1,000, _th_e disregards allowed under paragraph Q) Q Q apply. 
Subd. 3. HOMESTEAD EXCEPTION TO TRANSFER PROHIBITION. 

(a) An institutionalized person is not ineligible for long-term care services due to 
a transfer of assets for less than fair market value if the asset transferred was a 
homestead and: 

(1) title to the homestead was transferred to the individual’s 

(i) spouse; 

(ii) child who is under age 21; 
(iii) blind or permanently and totally disabled child as defined in the supple. 

mental security income program; 

(iv) sibling who has equity interest in the home and who was residing in the 
home for a period of at least one year immediately before the date of the indi- 
vidual’s admission to the facility; or 

(v)‘ son or daughter who was residing in the individual’s home for a period 
of at least two years immediately before the date of the individual’s admission 
to the facility, and who provided care to the individual that permitted the indi- 
vidual to reside at home rather than in an institution or facility; 

(2) a satisfactory showing is made that the individual intended to dispose of 
the homestead at fair market value or‘ for other valuable consideration; or 

(3) the local agency grants a waiver of the excess resources created by the 
uncompensated transfer because denial of eligibility would cause undue hard- 
ship for the individual, based on imminent threat to the individual’s health and 
well-being. ’ 

(b) When a waiver is granted under paragraph (a), clause (3), a cause of 
action exists against the person to whom the homestead was transferred for that 
portion of long-term care services granted within 30 months of the transfer or 
the amount of the uncompensated transfer, whichever is less, together -with the 
costs incurred due to the action. The action may be brought by the state or the 
local agency responsible for providing medical assistance under chapter 256G. 

(p) Effective @ transfers made pp _o_r after July 1; 1993, 9_1_' upon federal 
approval, whichever i_s later, ap institutionalized person _i§ po_t ineligible Q 
medical assistance services due to a transfer of assets for less than fair market 
value if'_’tl1_e asset transferred E Q homestead and: 
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Q) % tp thp homestead wag transferred tp flip individua1’s 
Q) spouse; 

(ii) child yylyp jg under ggp ;1_-, 

blind pg permanently app totally disabled child Q defined ir_1 tfi supple- 
mental security income program; 

(i_v) sibling wg; his eguity interest i_p tpg home pg who yygp residing ip “th_e 
home Q a period o_f _at_ least gig year immediately before fllg date o_f the_ indi- 
vidual’s admission Q Q13 facility; 33 

(y) spp Q daughter _vy_l1p _\a_/gs residing Q tlg individua1’s Q g period 
o_f gt l_e_a§t ty_v_g yLr§_ immediately before the d_aE o_f the individual’s admission 
t_o t_hp facility, _a_rg [hp provided pa_re t_o E individual gilt permitted t_h_e_ 
vidual t_9_ reside Q home rather t_lm_n _i_p ap institution 9_r facility,‘ 

(2) a satisfactory showing i§ made th_at gig individual intended t_o dispose pf 
_tl_1p homestead at @ market value g E other valuable consideration; g 

Q) the local agency grants i_i waiver 9_1_" 113 excess resources created l_)y thp 
uncompensated transfer because denial 91' eligibility would undue hard- 
s_hip Q t_hp individual, based pp imminent threat Lg §h_e individual’s health £1 
well-being. 

(Q) When 3 waiver i_s_ granted under paragraph (9), clause (3), p pf 
action _e_x'£.t_s against _l_h_6_ person tp whom th_e homestead E transferred Q; _t_ha_t 
portion 9_f_‘ medical assistance services granted during tlyg period _o_f ineligibility 
under subdivision ;, g ’t_h_c_e amount o_f tl1_e uncompensated transfer, whichever i_s 
lepg, together @ fie Lts incurred gig tp th_e action. '_l“_lle_ action ;n_ay ye 
brought l_9y E mtg pr flip 1_g_cpl agency responsible Q providing medical ii» 

under chapter 256G. 

Subd. 4. OTHER EXCEPTIONS TO TRANSFER PROHIBITION. Q1) 
An institutionalized person who has made, or whose spouse has made a transfer 
prohibited by subdivision 1, is not ineligible for long-term care services if one of 
the following conditions applies: 

(1) the assets were transferred to the community spouse, as defined in sec- 
tion 256B.O59; or 

(2) the institutionalized spouse, prior to being institutionalized, transferred 
assets to a spouse, provided that the spouse to whom the assets were transferred 
does not then transfer those assets to another person for less than fair market 
value. (At the time when one spouse is institutionalized, assets must be allocated 
between the spouses as provided under section 256B.059); or 

(3) the assets were transferred to the individual’s child who is blind or per- 
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manently and totally disabled as determined in the supplemental security 
income program; or 

(4) a satisfactory showing is made that the individual intended to dispose of 
the assets either at fair market value or for other valuable consideration; or 

(5) the local agency determines that denial of eligibility for long-term care 
services would work an undue hardship and grants a waiver of excess assets. 
When a waiver is granted, a cause of action exists against the person to whom 
the assets were transferred for that portion of long-term care services granted 
within 30 months of the transfer, or the amount of the uncompensated transfer, 
whichever is less, together with the costs incurred due to the action. The action 
may be brought by the state or the local agency responsible for providing medi- 
cal assistance under this chapter.

' 

(Q) Effective f_o_§ transfers made o_n Q‘ pfpe; J_ul_y _l_,,1993, .9; pg federal 
approval, whichever i_s 13, Q institutionalized person y/_l;c_> l_1§ made, 9; whose 
spouse E made 3 transfer prohibited bl subdivision L i_s po_t ineligible Q 
medical assistance services _if gig o_t'tl1_e following conditions applies: 

Q) jt_l1§ assets were transferred ftp th_§ community spouse, a_s defined i_n pep; 
tion 256B.059~, g ‘ 

§_2_) Elle institutionalized spouse, t_o _l:_>§_i_n_g institutionalized, transferred 
assets t_o Q spouse, provided th_at th_e spouse ‘Q whom ;h_§ assets were transferred 
dggg po_t fig transfer tlpw assets ‘Q another person fig; l_e§ tli @ market 
value. (Q 113 M _o_ryg spouse i_s institutionalized, assets pg allocated 
between _t_h_§ spouses Q provided under section 256B.059); o_r V 

Q) ’th_e assets were transferred t_o ’th_e individ_ual’s child who jg blind o_r gr; 
manently $1 totally disabled a_s determined i_r_1 flip supplemental security 
income program’, 9;

I 

(1) a_t satisfacto1_'y showing i_s made that gig individual intended _t_g dispose pf 
pip assets either a_t @ market value pi; fpg other valuable consideration; g 

(_5_) _t_l_1_§ Q1) agency determines thpt denial pf eligibility Q medical gis- 
tance services would work a_n undue hard§h_ip a_r_1_q grants g waiver pf excess 
assets. When g waiver i_s granted, g cause _9_f action exists against th_e person t_o whom E assets were transferred f_o_r t_l_1g_t_ portion 9_f medical assistance services 
granted during th_e period 9_f ineligibility determined under subdivision g g tl1_e 
amount o_f tfi uncom ensated transfer, whichever _i§ 1e_s§, together Q11 tl1_e @t_s 
incurred _dy_e gp tfi action.‘T_l1g action may pg brought py _t_hg _st_a_t_g g tfi lit) 
agency responsible fpr providing medical assistance under t_l_1_i§ chapter. 

' 

Subd. L NOTICE OF RECEIPT OF FEDERAL WAIVER. Ip evegy 
instance i_n which Q federal waiver @ allows the implementation o_f g provision 
i_n tpi_s section i_s granted, th_e commissioner @ publish notice o_f receipt o_f flip 
waiver i_n E register. 

New language is indicated by underline, deletions by st-rileeeu-t.

Copyright © 1993 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



3165 LAWS of MINNESOTA Ch. 1, Art. 5 
1993 FIRST SPECIAL SESSION 

Sec. 36. Minnesota Statutes 1992, section 256B.O625, subdivision 3, is 

amended to read: 

Subd. 3. PHYSICIANS’ SERVICES. Medical assistance covers physicians’ 
services. gages p_afl Q anesthesiology services provided by physicians shill 13 
according t_o tl1_e formula utilized i_n t_h_e Medicare program Q1 Q pg aQ 
version fa_cto_r jfiit percentile o_f calendar yefl s_et by legislature.” 

Sec. 37. Minnesota Statutes 1992, section 256B.O625, subdivision 6a, is 

amended to read: 

Subd. 6a. HOME HEALTH SERVICES. Home health services are those 
services specified in Minnesota Rules, part 9505.0290. Medical assistance covers 
home health services at a recipient’s home residence. Medical assistance does 
not cover home health services at Q residents 91' a hospital, nursing facility, 
intermediate care facility, or a health care facility licensed by the commissioner 
of health, unless the program is funded under a home- and community-based 
services waiver or unless the commissioner of human services has prior autho- 
rized skilled nurse visits for less than 90 days for a resident at an intermediate 
care facility for persons with mental retardation, to prevent an admission to a 
hospital or nursing facility _o_r unless a resident wQl1o _i_s otherwise eligible i_s Q 
l_e_>_a_v_§ fggrg; Q, facility ag1_d_ Q; facility either pay; Q th_e my health services 9; 
forgoes t_1-_l_e facility Q Q Q gig l_e_ayg gys th_at mg health services m 
ysgd. Home health services must be provided by a Medicare certified home 
health agency. All nursing and home health aide services must be provided 
according to section 256B.0627. 

Sec. 38. Minnesota Statutes 1992, section 256B.O625, subdivision 7, is 

amended to read: 

Subd. 7. PRIVATE DUTY NURSING. Medical assistance covers private 
duty nursing services in a recipient’s home. Recipients who are authorized to 
receive private duty nursing services in their home may use approved hours out- 
side of the home during hours when normal life activities take them outside of 
their home and when, without the provision of private duty nursing, their health 
and safety would be jeopardized. Medical assistance does not cover private duty 
nursing services at Q residents 9_f a hospital, nursing facility, intermediate care 
facility, or a health care facility licensed by the commissioner of health, except 
as authorized in section 256B.64 for ventilator-dependent recipients in hospitals g unless a resident w:l1o i_s otherwise eligible is 9p_ leave from ’th_e facility a_ncl_Q 
facility either pays Q §l_1g private Qy nursing services g forgoes tl1_e facility Q (HQ Q Lhg leQe gl_ay_s t_l_1gt private gig nursing services age _1_1Qi. Total 
hours of service and payment allowed for services outside the home cannot 
exceed that which is otherwise allowed in an in—home setting according to sec- 
tion 256B.0627. All private duty nursing services must be provided according to 
the limits established under section 256B.0627. Private duty nursing services 
may not be reimbursed if the nurse is the spouse of the recipient or the parent or 
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foster care provider of a recipient who is under age 18, or the recipient’s legal 
guardian. 

Sec. 39. Minnesota Statutes 1992, section 256B.O625, subdivision 11, is 

amended to read: 

Subd. 1 1. NURSE ANESTHETIST SERVICES. Medical assistance covers 
nurse anesthetist services. Rates pg_c_l _fo_r anesthesiology services provided l_3y 
certified registered nu_rse anesthetists £111 lg according tp th_e formula utilized 
i_n flip Medicare program £1 gall psp tfi conversion factor @, i_s Ed py t_l1e_ 
Medicare program. 

See. 40.. Minnesota Statutes 1992, section 256B.0625, subdivision 13, is 
amended to read: 

Subd. 13. DRUGS. (a) Medical assistance covers drugs if prescribed by a 
licensed practitioner and dispensed by a licensed pharmacist, or by a physician 
enrolled in the medical assistance program as a dispensing physician. The com- 
missioner, after receiving recommendations from the Minneseta professional 
medical asseeiat-ien associations and the Minnesota asseeiat-ien 1L0- 
fessional pharmacist associations, shall designate a formulary committee to 
advise the commissioner on the names of drugs for which payment is made, rec- 
ommend a system for reimbursing providers on a set fee or charge basis rather 
than the present system, and develop methods encouraging use of generic drugs 
when they are _less expensive and equally effective as trademark drugs. 5Fhe earn- 

fellewing July -1-, -I-981-. The formulary committee shall consist of nine members, 
four of whom shall be physicians who are not employed by the department of 
human services, and a majority of whose practice is for persons paying privately 
or through health insurance, three of whom shall be pharmacists who are not 
employed by the department of human services, and a majority of whose prac- 
tice is for persons paying privately or through health insurance, a consumer rep- 
resentative, and a nursing home representative. Committee members shall serve 
ewe-year three-year terms and shall serve without compensation. MembersE Q reappointed _o_rp<;g._ The. commissioner shall establish a drug formulary. Its 
establishment and publication shall not be subject to the requirements of the 
administrative procedure act, but the formulary committee shall review and 
comment on the formulary contents. The formulary committee shall review and 
recommend drugs which require prior authorization. The formulary committee 
may recommend drugs for prior authorization directly to the commissioner, as 
long as opportunity for public input is provided. Prior authorization may be 
requested by the commissioner based on medical and clinical criteria before cer- 
tain drugs are eligible for payment. Before a drug may be considered for prior 
authorization at the request of the commissioner: 

(1) the drug formulary committee must develop criteria to be used for iden- 
tifying drugs; the development of these criteria is not subject to the requirements 
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of chapter 14, but the formulary committee shall provide opportunity for public 
input in developing criteria; 

(2) the drug formulary committee must hold a public forum and receive 
public comment for an additional 15 days; and 

(3) the commissioner must provide information to the formulary committee 
on the impact that placing the drug on prior authorization will have on the qual- 
ity of patient care and information regarding whether the drug is subject to clini- 
cal abuse or misuse. Prior authorization may be required by the commissioner 
before certain formulary drugs are eligible for payment. The formulary shall not 
include: drugs or products for which there is no federal funding; over-the- 
counter drugs, except for antacids, acetaminophen, family planning products, 
aspirin, insulin, products for the treatment of lice, and vitamins for children 
under the age of seven and pregnant or nursing women; or any other over-the- 
counter drug identified by the commissioner, in consultation with the drug for- 
mulary committee as necessary, appropriate and cost effective for the treatment 
of certain specified chronic diseases, conditions or disorders, and this determina- 
tion shall not be subject to the requirements of chapter 14, the administrative 
procedure act; nntritionai produets; exeept for these produets needed {or treat- 
ment of‘ phenylleetenn-ria; hyperl-ysinenaia; maple syrup urine disease; a eons- 
binedailergytohunaanmiHc;eewmiHeandsoyformuia;er&nyotherehHdhood 
or adult diseases; conditions; or disorders identified by the eemnaissioner as 
requiring & sirnila-rl-y neeessery nntritionai product; anorectics; and drugs for 
which medical value has not been established. N-utritienai products needed for 
thetreatmentefseembinedailergytohunianmiheeewlsnnfleandseyfesmula 

preduets for residents of long-term eare payment for dietary require- 
mentsiseeomponentef%heperdianratep&idtothesefaeilifies;Peyinentto 
drugvendomshaflnetbensodifiedbeferethefofinniafiisestablishedeeeept 

l-awbeineiuded' inthetbnrna-lai=y'—,andt~heeenan=nss1eney—s"‘ 
' 

shali 
netbesubjeetteeh&pter+4;theedministmtrvepreeednreaet:Thecommis- 
sioner shall publish conditions for prohibiting payment for specific drugs after 
considering the formulary committee’s recommendations. 

(b) The basis for determining the amount of payment shall be the lower of 
the actual acquisition costs of the drugs plus a fixed dispensing fee established 
by the commissioner, the maximum allowable cost set by the federal govern- 
ment or by the commissioner plus the fixed dispensing fee or the usual and cus- 
tomary price charged to the public. Actual acquisition cost includes quantity and 
other special discounts except time and cash discounts. The actual acquisition 
cost of a drug may be estimated by the commissioner. The maximum allowable 
cost of a multisource drug may be set by the commissioner and it shall be com- 
parable to, but no higher than, the maximum amount paid by other third party 
payors in this state who have maximum allowable cost programs. Establishment 
of the amount of payment for drugs shall not be subject to the requirements of 
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the administrative procedure act. An additional dispensing fee of $.30 may be 
added to the dispensing fee paid to pharmacists for legend drug prescriptions 
dispensed to residents of long-term care facilities when a unit dose blister card 
system, approved by the department, is used. Under this type of dispensing sys- 
tem, the pharmacist must dispense a 30-day supply of drug. The National Drug 
Code (NDC) from the drug container used to‘ fill the blister card must be identi- 
fied on the claim to the department. The unit dose blister card containing the 
drug must meet. the packaging standards set forth in Minnesota Rules, part 
6800.2700, that govern the return of unused drugs to the pharmacy for reuse. 
The pharmacy provider will be required to credit the department for the actual 
acquisition cost of all unused drugs that are eligible for reuse. Over-the-counter 
medications must be dispensed in the manufacturer’s unopened package. The 
commissioner may permit the drug clozapine to be dispensed in a quantity that 
is less than a 30-day supply. Whenever a generically equivalent product is avail- 
able, payment shall be on the basis of the actual acquisition cost of the generic 
drug, unless the prescriber specifically indicates “dispense as written - brand 
necessary” on the prescription as required by section 151.21, subdivision 2. 
Implementation of any change in the fixed dispensing fee that has not been sub- 
ject to the administrative procedure act is limited to not more than 180 days, 
unless, during that time, the commissioner initiates rulemaking through the 
administrative procedure act. . 

(c) Until January 4; +993; er the date the on-line, real-time Medicaid Man- 
agement Information System (MMIS) upgrade is successfully implemented, Q 
determined by tfi commissioner gf administration, whichever eeeu-rs last; a 
pharmacy provider may require individuals who seek to become eligible for 
medical assistance under a one-month spend-down, as provided in section 
256B.056, subdivision 5, to pay for services to the extent of the spend-down 
amount at the time the services are provided. A pharmacy provider choosing 
this option shall file a medical assistance claim for the pharmacy services pro- 
vided. If medical assistance reimbursement is received for this claim, the phar- 
macy provider shall return to the individual the total amount paid ‘by the 
individual for the pharmacy services reimbursed by the medical assistance pro- 
gram. If the claim is not eligible for medical assistance reimbursement because 
of the provider’s failure to comply with the provisions of the medical assistance 
program, the pharmacy provider shall refund to the individual the total amount 
paid by the individual. Pharmacy providers may choose this option only if they 
apply similar credit restrictions to private pay or privately insured individuals. 
A pharmacy provider choosing this option must inform individuals who seek to 
become eligible for medical assistance under a one-month spend-down of (1) 
their right to appeal the denial of services on the grounds that they have satis- 
fied the spend-down requirement, and (2) their potential eligibility for the health 
right program or the children’s health plan. 

Sec. -41. Minnesota Statutes 1992, section 256B.0625, subdivision 13a, is 
amended to read: 
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Subd. 13a. DRUG UTILIZATION REVIEW BOARD. A 12-member drug 
utilization review board is established. The board is comprised of six licensed 
physicians actively engaged in the practice of medicine in Minnesota; five 
licensed pharmacists actively engaged in the practicevof pharmacy in Minnesota; 
and one consumer representative. The board shall be staffed by an employee of 
the department who shall serve as an ex officio nonvoting member of the board. 
The members of the board shall be appointed by the commissioner and shall 
serve three-year terms. The physician members shall be selected from a list l§ts_ 
submitted by the Minnesota professional medical association associations. The 
pharmacist members shall be selected from a list §§t_s submitted by the Minne- 
sota professional pharmacist Asseeiat-ien associations. The commissioner shall 
appoint the initial members of the board for terms_expiring as follows: four 
members for terms expiring June 30, 1995; four members for terms expiring 
June 30, 1994; and four members for terms expiring June 30, 1993. Members 
may be reappointed once. The board shall annually elect a chair from among the 
members. 

The commissioner shall, with the advice of the board: 

(1) implement a medical assistance retrospective and prospective drug utili- 
zation review program as required by United States Code, title 42, section 
l396r-8(g)(3); 

(2) develop and implement the predetermined criteria and practice parame- 
ters for appropriate prescribing to be used in retrospective and prospective drug 
utilization review; 

(3) develop, select, implement, and assess interventions forphysicians, 
pharmacists, and patients that are educational and not punitive in nature; 

(4) establish a grievance and appeals process for physicians and pharmacists 
under this section; 

(5) publish and disseminate educational information. to physicians and 
pharmacists regarding the board and the review program; 

(6) adopt and implement procedures designed to ensure the confidentiality 
of any information collected, stored, retrieved, assessed, or analyzed by the 
board, staff to the board, or contractors to the review program that identifies 
individual physicians, pharmacists, or recipients; 

(7) establish and implement an ongoing process to (i) receive public com- 
ment regarding drug utilization review criteria and standards, and (ii) consider 
the comments along with other scientific and clinical information in order to 
revise criteria and standards on a timely basis; and 

(8) adopt any rules necessary to carry out this section. 

The board may establish advisory committees. The commissioner may con- 
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tract with appropriate organizations to assist the board in carrying out the 
board’s duties. The commissioner may enter into contracts for services to 
develop and implement a retrospective and prospective review program. 

The board shall report to the commissioner annually on December 1. The 
commissioner shall make the report available to the public upon request. The 
report must include information on the activities of the board and the program; 
the effectivenessvof implemented interventions; administrative costs; and any 
fiscal impact resulting from the program. 

See. 42. Minnesota Statutes 1992, section 256B.0625, subdivision 15, is 

amended to read: 

Subd. 15. HEALTH PLAN PREMIUMS 5&1; COPAYMENTS. Medical 
assistance covers health care prepayment plan premiums and, insurance premi- 
umsi€paiédire%lytea¥enderandsupplaaentafi*mediealinsur&neebenefits 
under Title X¥I-I-I of the Seeial Seen-rit-y Aet, Q1 copayments _i_f_‘ determined t_o 
lg cost-effective by th_e commissioner. For purposes of ‘obtaining Medicare part 
A and at B, _an_d copayments, expenditures may be made even if federal fund- 
ing is not available. 

Sec. 43. Minnesota Statutes 1992, section 256B.0625, subdivision 17, is 

amended to read: 

Subd. 17. TRANSPORTATION COSTS. (a) Medical assistance covers 
transportation costs incurred solely for obtaining emergency medical care or 
transportation: costs incurred by nonambulatory persons in obtaining emergency 
or nonemergency medical care when paid directly to an ambulance company, 
common carrier, or other recognized providers of transportation services. For 
the purpose of this subdivision, a person who is incapable of transport by taxi- 
cab or bus shall be considered to be nonambulatory. 

(b) Medical. assistance covers special transportation, as defined in Minne- 
sota Rules, part 9SO5.03l5‘, subpart 1, item F, if the provider receives and main- 
tains a current physician’s order by the recipient’s attending physician. The 
commissioner shall establish maximum medical assistance reimbursement rates 
for special transportation services for persons who need a wheelchair lift van or 
stretcher-equipped vehicle and for those who do not need a wheelchair lift van 
or stretcher-equipped vehicle. The average of these two rates must not exceed 
$4-3 $L4 for the base rate and 434- $1.10 per mile. Special transportation provided 
to nonambulatory persons who do not need a wheelchair lift van or stretcher- 
equipped vehicle, may be reimbursed at a lower rate than special transportation 
provided to persons who need a wheelchair lift van or stretcher-equipped vehi- 
cle. 

Sec. 44. Minnesota Statutes 1992, section 256B.0625, subdivision 19a, is 

amended to read: 
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Subd. 19a. PERSONAL CARE SERVICES. Medical assistance covers per- 
sonal care services in a recipient’s home. Recipients who can direct their own 
care, or persons who cannot direct their own care when authorized by the 
responsible party, may use approved hours outside the home when normal life 
activities take them outside the home and when, without the provision of per- 
sonal care, their health and safety would be jeopardized. Medical assistance does 
not cover personal care services at Q residents Q‘ a hospital, nursing facility, 
intermediate care facility er a, health care facility licensed by the commissioner 
of health, pr unless it resident w_l1o_ i_s otherwise eligible is g lie 1% tlg fa__cl; 
ily and tpg facility either pgys £9; thg personal page services g forgoes 'th_e Q_<_>_il_- 
i_t_y p_eg (Him f_og th_e leave day_s Lt personal ire services Q pggg except as 
authorized in section 256B.64 for ventilator-dependent recipients in hospitals. 
Total hours of service and payment allowed for services outside the home can- 
not exceed that which is otherwise allowed for personal care services in an in- 
home setting according to section 256B.0627. All personal care services must be 
provided according to section 256B.0627. Personal care services may not be 
reimbursed if the personal care assistant is the spouse of the recipient or the par- 
ent of a recipient under age 18, the responsible party or the foster care provider 
of a recipient who cannot direct the recipient’s own care or the recipient’s legal 
guardian unless, in the case of a foster provider, a county or state case manager 
visits the recipient as needed, but no less than every six months, to monitor the 
health and safety of the recipient and to ensure the goals of the care plan are 
met. Parents of adult recipients, adult children of the recipient or adult siblings 
of the recipient may be reimbursed for personal care services if they are granted 
a waiver under section 256B.0627. 

Sec. 45. Minnesota Statutes 1992, section 256B.0625, subdivision 27, is 
amended to read: . 

Subd. 27. ORGAN AND TISSUE TRANSPLANTS. Medical assistance 
coverage for organ and tissue transplant procedures is limited to those proce- 
dures covered by the Medicare program; provided these; heart-lung transplants Q persons @ primagy pulmona1_'y hypertension gi_1_g_l performed at Minnesota 
transplant centers meeting united network fg organ sharing criteria t_o perform 
heart-lung transplants; lppg transplants using cadaveiic donors _a_n_d_ performed a_t 
Minnesota transplant centers meeting united network fpg organ sharing criteria 
_tp perform l_ip_1g transplants; pancreas transplants _f9_r uremic diabetic recipients 
pf kidney transplants a_ng performed at Minnesota facilities meeting united p_e_t_; 
Eric E organ sharing criteria t_o perform pancreas transplants; £1 allogeneic 
pppp marrow transplants E persons @ §_t_ag§_ _IlI_ Q‘ I_\_’_ Hodgl_<'in’s disease. 
Transplant procedures p1_1_1§1 comply with all applicable laws, rules, and regula- 
tions governing (1) coverage by the Medicare program, (2) federal financial par- 
ticipation by the Medicaid program, and (3) coverage by the Minnesota medical 
assistance program. Transplant centers must meet american society 9_f hematol- 
pgy and clinical oncology criteria Q bone marrow transplants and pg located i_1_1_ 

Minnesota t_o receive reimbursement Q bone marrow transplants. 
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Sec. 46. Minnesota Statutes 1992, section 256B.0625, subdivision 28, is 

amended to read: 

Subd. 28. CERTIFIED NURSE PRACTITIONER SERVICES. Medical 
assistance covers services performed by a certified pediatric nurse practitioner, a 
certified family nurse practitioner, a certified adult nurse practitioner, _a certified 
obstetric/gynecological nurse practitioner, or a certified geriatric nurse practi- 
tioner in independent practice, if the services are otherwise covered under this 
chapter as a physician service, and if the service is within the scope of practice 
of the nurse practitioner’s license as a registered nurse, as defined in section 
148.171. 

Sec. 47. Minnesota Statutes 1992, section 256B.0625, subdivision 29, is 

amended to read: 

Subd. 29. PUBLIC HEALTH NURSING CLINIC SERVICES. Medical 
assistance covers the services of a certified public health nurse g g registered 
nurse practicing in a public health nursing clinic that is a department of, or that 
operates under the direct authority of, a unit of government, if the service is 
within the scope of practice of the public health gr registered nurse’s license as 
a registered nurse, as defined in section 148.171. 

Sec. 48. Minnesota Statutes 1992, section 256B.0625, is amended by 
adding a subdivision to read: 

Subd. fl, NUTRITIONAL PRODUCTS. Medical assistance covers nutri- 
tional products needed Q treatment 9_f phenylketonuria, hyperlysinemi_a, maple 
syrup pgfl disease, 2_1 combined allergy t_o human p1_il_lg, cow’s pig, @ ggy jg 
mula, g gpy ptlir childhood pr ayfl diseases, conditions, 9; disorders identi- @ py 113 commissioner Q requiring a similarly necessag nutritional product. 
Nutritional products needed fi>_r fig treatment 91‘ a combined allergy t_o human 
_m_i1_k, cow’s @, gig spy formula reguire Q authorization. Separate payment 
gall Qt pp made fpg nutritional products Q residents pf long-terrn oi facili- 
jti_e_s_', payment Q dietary requirements i_s a component o_f fie E dig p}t_e mg 
t_g _t_h_e§ facilities. 

Sec. 49. Minnesota Statutes 1992, section 256B.0625, is amended by 
adding a subdivision to read: 

Subd. & AMERICAN INDIAN HEALTH SERVICES FACILITIES. 
Medical assistance payments tp American Indian health services facilities fig 
outpatient medical services billed gfgg June 39, 1990, must lie i_n accordance @ flip _1'_21t_e published py p1_1_g United States Assistant Secretary Q Health 
under Sty authority o_f United States Code, 1;itl_e 42_, sections 248§a[ app 2491b). 
General assistance medical peg‘ payments t_o American Indian -health services 
facilities _fo_r th_e provision o_f outpatient medical g_a;e_ services billed E lprg 
Q, 1990, mLgs_t pp i_n accordance yvl @ gflral asiimnce medical fie rates @ fig; tlg same services when provided Q z_1 facility other thi gr American 
Indian health service facility. 
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Sec. 50. [256B.0626] ESTIMATION OF 50TH PERCENTILE OF PRE- 
VAILING CHARGES. 

(Q) @ 50th percentile pf _t_h_e prevailing charge _fp§ ’_tlpe_ base year Lgptified 
_ip statute must lg estimated by gig commissioner ip tlg following situations: 

Q) there were le_s§ than ‘te_n billings jp t_h_e calendar_year specified E legisla- 
tion governing flzximum payment rates; 

(2) _tpe_ service _vyg§ ppt available i_n th_e calendar year specified i_n_ legislation 
governing maximum payment rates; 

Q) t_h_e_ payment amount i_s th_e result 9_f Q provider appeal; 

(34) pg procedure code description _lp}§ changed since tl1_e calendar year spec- 
ified _ip legislation governing maximum payment rates, and, therefore, 1119 pre- 
vailing charge information reflects _t_lyg same code l)_ut a_ different procedure 
description; Q 

Q) t_h_e 50th percentile reflects 3 payment which i_s grossly ineguitable when 
compared with payment rates fg procedures 9; services which pp substantially 
similar. 

pp When pie 9_f t_l_1_e_ situations identified Q paragraph (p) occurs, Q9 com- 
missioner shall p_s_e_ t_h_e following methodology t_o reconstruct p §1_t_e comparable 
19 gig 50th percentile pf Q9 prevailing rate: 

Q) refer _t_g information which exists fi)_r mg _li§_t nine billings ip t_lye_: calendar 
year specified i_n legislation governing maximum payment rates; _o_r 

Q) refer tp surrounding pi; comparable procedure codes; g 
Q) refer t_o_ t_l§ 50th percentile _o_f years subsequent t_o_ Q9 calendar year spec- 

ified _ip legislation governing maximum payment rates, and reduce that amount 
bl applying pp appropriate Consumer Price Index formul_a__; pg- 

(_41) refer t_o relative value indexes; 9; 

Q) refer tp reimbursement information from other third parties, such _a_1§ 

Medicare. 

Sec. 51. Minnesota Statutes 1992, section 256B.0627, subdivision 1, is 
amended to read: 

Subdivision 1. DEFINITION. (a) “Home care services” means a health ser- 
vice, determined by the commissioner as medically necessary, that is ordered by 
a physician and documented in a care plan that is reviewed by the physician at 
least «once every 60 days for the provision of home health services, or private 
duty nursing, or at least once every 365 days for personal care. Home care ser- 
vices are provided to the recipient at the recipient’s residence that is a place 
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other than a hospital or long—term care facility or as specified in section 
256B.0625. 

(b) “Medically necessary” has the meaning given in Minnesota Rules, parts 
9505.0l70 to 9505.0475. 

(c) “Care plan” means a written description of the services needed which is 
signed developed by the supervisogy nurse together @ ;l_xe_ recipient or respon- 
sible party and includes a detailed description of the covered home care services, 
who is providing the services, frequency and duration of services, and expected 
outcomes and goals i-nelruéin-g ezepeeteé date of gee} _'l‘_l§ pr__; 

_\;i_c1£r p1_u§_t giv_e 1132 recipient o_r responsible party _a copy 9;‘ Qt; completed 9§;e_ 
pl_ap within 39 gyg o_f beginning home gggp services. 

((1) “Responsible party” means an individual residing with a recipient of 
personal care services who is capable of providing the supportive care necessary 
to assist the recipient to live in the community, is at least l8 years old, and is 
not a personal care assistant. Responsible parties who are parents of minors or 
guardians of minors or incapacitated persons may delegate the responsibility to 
another adult during a temporary absence of at least 24 hours but not more than 
six months. The person delegated as a responsible party must be able to meet 
the definition of responsible party, except that the delegated responsible party is 
required to reside with the recipient only while serving as the responsible party. 
Foster care license holders may be designated the responsible party for residents 
of the foster care home if case management is provided as required in section 
256B.0625, subdivision 19a. For persons who, as of April 1, 1992, are sharing 
personal care services in order to obtain the availability of 24-hour coverage, an 
employee of the personal care provider organization may be designated as the 
responsible party if case management is provided as required in section 
256B.0625, subdivision 19a. 

Sec. 52. Minnesota Statutes 1992, section 256B.0627, subdivision 4, is 

amended to read: 

Subd. 4. PERSONAL CARE SERVICES. (a) The personal care services 
that are eligible for payment are the following: 

(1) bowel and bladder care; 

(2) skin care to maintain the health of the skin; 

(3) delegated therapy tasks specific t_q maintaining it recipient’s optimal level 
pf functioning, including range of motion @ muscle strengthening exercises; 

(4) respiratory assistance; 

(5) transfers 

(6) bathing, grooming, and hairwashing necessary for personal hygiene; 
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(7) turning and positioning; 

(8) assistance with furnishing medication that is normally self-administered; 

(9) application and maintenance of prosthetics and orthotics; 

(10) cleaning medical equipment; 

(1 1) dressing or undressing; 

(12) assistance with food, nutrition, and diet activities; 

(13) accompanying a recipient to obtain medical diagnosis or treatment; 

(l4)helpingthereeipientteeempletedaHyHvingsléHssuehaspersenalané 
oral hygiene and medication selaedules assisting, monitoring, pg prompting th_e 
ne2i12i22tt_o99_rz1.pJ2t_em<2servicesi_n_clz1_11§§s.(Dt_0§1il; 

(15) supervision redirection, monitoring, and observation that are medically 
necessary because ef the reeipientis diagnosis or and gr_1_d_ gr integral 
pa_r_t Q" completing th_e personal cares described i_p clauses Q) _t_q (14); 

16 redirection and intervention for behavior includin observation and 
_ 

_._.._.___ __ ____.__.__ _ ____.._z :_.E _.._j. _.. 
monitoring,- 

(17) interventions f_o; seizure disorders including monitoring pp_d_ observa- 
tion if @ recipient mp h_a<_1 g seizure that requires intervention within th_e past 
three months; app 

pg) incidental household services that are an integral part of a personal 
care service described in clauses (1) to (-16) Q1). 

For pu1_'poses 91‘ this subdivision, monitoring and observation means watch- 
ipg 1'9; outward visible signs that g likely _t_o_ occur and £9; which there jg _a cov- 
ered personal care service pr pp appropriate personal care intervention. 

(b) The personal care‘ services that are not eligible for payment are the fol- 
lowing: 

(1) personal care services that are not in the care plan developed by the 
supervising registered nurse in consultation with the personal care assistants and 
the recipient or the responsible party directing the care of the recipient; 

(2) services that are not supervised by the registered nurse; 

(3) services provided by the recipient's spouse, legal guardian, or parent of 
a minor child; 

(4) services provided by a foster care provider of a recipient who cannot 
direct their own care, unless monitored by a county or state case manager under 
section 256B.0625, subdivision 19a; 
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Q) services provided by the residential g program license holder in _a resi- 
dence @ more than four persons; 

(_6_) services that gr_e_ ELIE responsibility o_f a residential Q program license 
holder under gig terms o_f a service agreement and administrative rules; 

(-59 (1) sterile procedures; 

(6) (§) injections of fluids into veins, muscles, or skin; 

(-7-) (2) services provided by parents of adult recipients, adult children, or 
siblings, unless these relatives meet one of the following hardship criteria and 
the commissioner waives this requirement: 

(i) the relative resigns from a part-time or full-time job to provide personal 
care for the recipient; 

(ii) -the relative goes’ from a full-time to a part-time job with less compensa- 
tion to provide personal care for the recipient; 

(iii) the relative takes a leave of absence without pay to provide personal 
care for the recipient; 

(iv) the relative incurs substantial expenses by providing personal care for 
the recipient; or 

(v) because of labor conditions, the relative is needed in order to provide an 
adequate number of qualified personal care assistants to meet the medical needs 
of the recipient; 

(8) g 101 homemaker services that are not an integral part of a personal care 
services; and 

69-) g 1 11 home maintenance, or chore services. 

Sec. 53. Minnesota Statutes 1992, section 256B.0627, subdivision 5, is 

amended to read: 

Subd. 5. LIMITATION ON PAYMENTS. Medical assistance payments 
for home care services shall be limited according to this subdivision. 

(a) EXEMPTION FROM PAYMENT LIMITATIONS. The level, or the 
number of hours or visits of a specific service, of home care services to a recipi- 
ent that began before and is continued without increase on or after December 
1987, shall be exempt from the payment limitations of this section, as long as 
the services are medically necessary. 

(b) LIMITS ON SERVICES WITHOUT PRIOR AUTHORIZATION. A 
recipient may receive the following amounts of home care services during a cal- 
endar year: 
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(1) a total of 40 home health aide visits or skilled nurse visits under section 
256B.0625, subdivision 6a; and 

(2)atetaleftenheursefnursingsupefi4sienunderseetiea266B=O62§;sub- 
4 er 4-9!) 29 12 1% assessments py Q supervising registered pg t_o 

determine a recipient’s fig f_or personal E services, develop p fie pla_n, Q4 
obtain @ authorization. Additional y_i_s§ may ‘pg authorized l_)y fl1__e_ commis- 
sioner i_f 

I 

there 93 circumstances tl_1§_t_ necessitate Q change i_n provider. 
(c) PRIOR AUTHORIZATION; EXCEPTIONS. All home care services 

above the limits in paragraph (b) must receive the commissioner’s prior authori- 
zation, except when: 

(1) the home care services were required to treat an emergency medical con- 
dition that if not immediately treated could cause a recipient serious physical or 
mental disability, continuation of severe pain, or death. The provider must 
request retroactive authorization no later than five working days after giving the 
initial service. The provider must be able to substantiate the emergency by docu- 
mentation such as reports, notes, and admission or discharge histories; 

(2) the home care services were provided on or after the date on which the 
recipient’s eligibility began, but before the date on which the recipient was noti- 
fied that the case was opened. Authorization will be considered if the request is 
submitted by the provider within 20 working days of the date the recipient was 
notified that the case was opened; or 

(3) a third party payor for home care services has denied or adjusted a pay- 
ment. Authorization requests must be submitted by the provider within 20 
working days of the notice of denial or adjustment. A copy of the notice must be 
included with the request; _o_r 

(51) th_e commissioner has determined that at county g state human services 
agency has made Q error. 

(cl) RETROACTIVE AUTHORIZATION. A request for retroactive authori- 
zation under paragraph (c) will be evaluated according to the same criteria 
applied to prior authorization requests. Implementation of this provision shall 
begin no later than October 1, 1991, except that recipients who are currently 
receiving medically. necessary services above the limits established under this 
subdivision may have a reasonable amount of time to arrange for waivered ser- 
vices under section 256B.49 or to establish an alternative living arrangement. 
All current recipients shall be phased down to the limits established under para- 
graph (b) on or before April 1, 1992. 

(e) ASSESSMENT AND CARE PLAN. The home care provider shall con- 
duct an initially, yr_c_l a; lgst annually thereafter, _a face-to-face assessment pf th_e 
recipient and complete a care plan using forms specified by the commissioner. 
For the recipient to receive, or continue to receive, home care services, the pro- 
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vider must submit evidence necessary for the commissioner to determine the 
medical necessity of the home care services. The provider shall submit to the 
commissioner the assessment, the care plan, and other information necessary to 
determine medical necessity such as diagnostic or testing information, social or 
medical histories, and hospital or facility discharge summaries. E continue t_o 
receive home» _<g_r_§ services when 1:h_e recipient displays pp significant change, th_e 
supervising l_1g_§ ghp option _tp review @ the commissioner, o_r t_hp 5% 
missioner’s designee, tl1_e fig fin Q record 9&1 receive authorization Q pp tp E additional l_2 months. 

(0 PRIOR AUTHORIZATION. The commissioner, or the commissioner’s 
designee, shall review the assessment, the care plan, and any additional informa- 
tion that is submitted. The commissioner shall, within 30 days after receiving a 
complete request, assessment, and care plan, authorize home care services as fol- 
lows: 

(1) HOME HEALTH SERVICES. All home health services provided by a 
nurse or a home health aide that exceed the limits established in paragraph (b) 
must be prior authorized by the commissioner or the commissioner’s designee. 
Prior authorization must be based on medical necessity and cost-effectiveness 
when compared with other care options. When home health services are used in 
combination with personal care and private duty nursing, the cost of all home 
care services shall be considered for cost-effectiveness. flip commissioner ggfl 
Limit __n11rSe 212$ ____h0me __hea1th 2142 E 19 29 E E 2113 Y_i§i_t 639! M Ex 

(2) PERSONAL CARE SERVICES. (i) All personal care services must be ‘ 

prior authorized by the commissioner or the commissioner’s designee except for 
the limits on supervision established in paragraph (b). The amount of personal 
care services authorized must be based on the recipient’s ease mix eiaesifieat-ion 
aeeereling to section 2-§6Be99-l-l-, exeept that home (raj rating. A child may not 
be found to be dependent in an activity of daily living if because of the child’s 
age an adult would either perform the activity for the child or assist the child 
with the activity and the amount of assistance needed is similar to the assistance 
appropriate for a typical child of the same age. Based on medical necessity, the 
commissioner may authorize: 

(A) up to two times the average number of direct care hours provided in 
nursing facilities for the recipient’s comparable case mix level; 9; g 

(B) up to three times the average number of direct care hours provided in 
nursing facilities for recipients who have complex medical needs 9_r_ Q depen- @ i_n g @g seven activities pf daily living ail need physical assistance _\«yit_h 
eating g pg g neurological diagnosis; Q‘ 

(C) up to 60 percent of the average‘ reimbursement rate, as of July 1, 1991, 
plus fly inflation adjustment provided, for care provided in a regional treat- 
ment center for recipients who have eenaplex behtwiers Level I behavior; 9_r 
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(D) up to the amount the commissioner would pay, as of July 1, 1991, flu_s 
apy inflation adjustment provided, for care provided in a regional treatment 
center for recipients referred to the commissioner by a regional treatment center 
preadmission evaluation team. For purposes of this clause, home care services 
means all services provided in the home or community that would be included 
in the payment to a regional treatment center; or 

(E) up to the amount medical assistance would reimburse for facility care 
for recipients referred to the commissioner by a preadmission screening team 
established under section 256B.0911 or 256B.092:_', fig 

' 

(E) _a reasonable amount 9_t_' time fg t_l_1p necessary provision gfi nursing 
supervision 91‘ personal care services. 

(ii) The number of direct care hours shall be determined according to gap 
annual cost reports which are report submitted to the department by nursing 
facilities each year. The average number of direct care hours, as established by 
May I, l_9_9;, shall be calculated and incorporated into the home care limits on 
July 1 eaeh year, mg. These limits shall be calculated to the nearest quarter 
houn 

(iii) The ease mix level _hpr_n_e_ gge rating shall be determined by the com- 
missioner or the commissioner’s designee based on information submitted to the 
commissioner by the personal care provider on forms specified by the commis- 
sioner. The ferms h9_n§ ga_r_e rating shall be a combination of current assessment 
tools developed under sections 256B.0911 and 256B.501 with an addition for 
seizure activity that will assess the frequency and severity of seizure activity and 
with adjustments, additions, and clarifications that are necessary to reflect the 
needs and conditions of children and nonelderly adults who need home care. 
The commissioner shall establish these forms and protocols under this section 
and shall use the advisory group established in section 256B.04, subdivision 16, 
for consultation in establishing the forms and protocols by October 1, 1991. 

(iv) A recipient shall qualify as having complex medical needs if the care 
required is diflicult to perform and because pf recipient’s medical condition 
requires more time than community-based standards allow er the reeipientls 
eenditien er trreatmene requires. more training or reguires @r_e skill than would 
ordinarily be required and the recipient needs or has one or more of the follow- 
mg: 

(A) daily tube feedings; 

(B) daily parenteral therapy; 

(C) wound or decubiti care; 

(D) postural drainage, percussion, nebulizer treatments, suctioning, trache- 
otomy care, oxygen, mechanical ventilation; 
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(-E) catheterization; 

(F) ostomy care; 

(G) quadriplegia; or 

(H) other comparable medical conditions or treatments the commissioner 
determines would otherwise require institutional care. 

(v) A recipient shall qualify as having eernplex Level _I_ behavior if my i_s 
reasonable supporting evidence mat the recipient exhibits en 9 daily basis‘ 9; 
git without supervision, observation, gr redirection would exhibit, o_11e g ;n_o§ 
_o_f the following behaviors t_l_1_a_t cause, g _hLe' tl1_e potential t_o cause: 

(A)5e1f‘ifii&ri6%sl9ehfi*‘i9*i_I1lEZ£9_l1i_S°_fE9fl1.l.20_<1X; 

(B)&nHsaa*errepe%it%¥eh&bitsmyfla_1i_ni1£XLQ9t_h9£mm;2: 

(C)withelrawa-ll9eha~=ier—; 

(-l9)l&m=t-fulbehavierteether-sg 

(-F-)destruction ofprope1ty:e1= 

(G)aneedfereeastantene-te-enesupefivisienferselilpresewat-ien. 

(vi)41heeemplexbeha¥iersinelauses(A9te(G§ha¥ethemeaaingsdeveL 
oped under seet-iefi 256B.—56-l- Time authorized f_o_r gsgg fie t_o 

Level 1 behavior i_n subclause gr), items (A) Q (Q), shall Q based pr_1 tfi predict- 
ability, freguency, ape; amount _o_i_‘ intervention reguired. 

gvii) A recipient shall gualify pg having Level _l_I_ behavior if th_e recipient 
exhibits o_n 3 daily basis 9_n_e 9_r_ more o_f Q; following behaviors E interfere 
with mg completion pf personal care services under subdivision 5, paragraph gag 

(A) unusual g repetitive habits; 
L1) withdrawn behavior; 9_r_ 

A 

(Q) offensive behavior. 

gviiig A recipient with a home care rating pf Level 11 behavior i_n subclause 
(v_ii), items (A) t_o (Q); §h2_1l_l pg rated gg comparable t_o a recipient _vyi_t_l_; comnlex 
medical needs under subclause (i_y)_. I_f a recipient hfi lggth complex medical 
needs a_r1d_ Level Q behavior, thg home pg rating l;c_ th_e r_1§_:_r1 complex gt- 
egogy pp tp 33 maximum rating under subclause Q), E L13); 

(3) PRIVATE DUTY NURSING SERVICES. All private duty nursing ser- 
vices shall be prior authorized by the commissioner or the commissioner’s desig- 
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nee. Prior authorization for private duty nursing services shall be based on med- 
ical necessity and cost-effectiveness when compared with alternative care 
options. The commissioner may authorize medically necessary private duty 
nursing services in quarter-hour units when: 

(i) the recipient requires more individual and continuous care than can be 
provided during a nurse visit; or 

(ii) the cares are outside of the scope of services that can be provided by a 
home health aide or personal care assistant. 

The commissioner may authorize: 

(A) _1_1_p t_g tyvp times t_he average amount _o_f direct care hours provided Q 
nursing facilities statewide _£o_r case Q classification E _z§ established l_)y flip 
annual c_o_st report submitted _t_g jug department Q nursing facilities i_n May 
1992' 

(_1_3_) private duty nursing i_n combination with other home care services pp 19 
pipe total go_u allowed under clause (_2_)_; 

(9) pp tg lg hours ppr ggy i_f_‘ tl1_e recipient reguires Egg nursing tl1_ap fie maximum number o_f direct c_a_r_e_ hours pg established i_n ifim (_A_) :_1p_d t_h_e recipi- 
ept meets jg hospital admission criteria established under Minnesota Rules, 
p_ar_t§ 9505.0500 tg 9505,0540. 

The commissioner may authorize up to 16 hours per day of private duty 
nursing services or up to 24 hours per day of private duty nursing services until 
such time as the commissioner is able to make a determination of eligibility for 
recipients who are cooperatively applying for home care services under the com- 
munity alternative care program developed under section 2S6B.49, or until it is 
determined by the appropriate regulatory agency that a health benefit plan is or 
is not required to pay for appropriate medically necessary health care services. 
Recipients or their representatives must cooperatively assist the commissioner 
in obtaining this determination. Recipients who are eligible for the community 
alternative care program may not receive more hours of nursing under this sec- 
tion than would otherwise be authorized under section 256B.49. 

(4) VENTILATOR-DEPENDENT RECIPIENTS. If the recipient is venti- 
lator-dependent, the monthly medical assistance authorization for home care 
services shall not exceed what the commissioner would pay for care at the high- 
est cost hospital designated as a long~term hospital under the Medicare program. 
For purposes of this clause, home care services means all services provided in 
the home that would be included in the payment for care at the long-term hospi- 
tal. “Ventilator-dependent” means an individual who receives mechanical venti- 
lation for life support at least six hours per day and is expected to be or has been 
dependent for at least 30 consecutive days. 
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(g) PRIOR AUTHORIZATION; TIME LIMITS. The commissioner or the 
commissioner’s designee shall determine the time period for which a prior 
authorization shall remain valid Q; efl"ective. If the recipient continues to require 
home care services beyond the duration of the prior authorization, the home 
care provider must request a new prior authorization through the process 
described above. Under no circumstances, gt_l;e_§ gap th_e exceptions i_1_1_ subdivi- E Q, paragraph Q), shall a prior authorization be valid flag t_o ‘gig @ _t_l1_e 
commissioner receives th_e reguest g for more than 12 months. A recipient who 
appeals a reduction in previously authorized home care services may request 
that the continue previously authorized services, other than temporary services 
under ‘paragraph (i), be een-t-inueé pending an appeal under section 256.045; sub- 

-l-6. T_he_ commissioner must provide g detailed explanation pf w_hy flip 
authorized services gr_e reduced i_n amount from those requested py th_e home 
care provider. 

(h) APPROVAL OF HOME CARE SERVICES. The commissioner or the 
commissioner’s designee shall determine the medical necessity of home care ser- 
vices, the level of caregiver according to subdivision 2, and the institutional 
comparison according to this subdivision, the cost-effectiveness of services, and 
the amount, scope, and duration of home care services reimbursable by medical- 
assistance, based on the assessment, the care plan, the recipient’s age, the cost of 
services, the recipient’s medical condition, and diagnosis or disability. The com- 
missioner may publish additional criteria for determining medical necessity 
according to section 256B.O4. 

(i) PRIOR AUTHORIZATION REQUESTS; TEMPORARY SERVICES. 
Providers may request a temporary authorization for home care services by tele- 
phone. The commissioner may approve .a temporary level of home care services 
based on the assessment and care plan information provided by an appropriately 
licensed nurse. Authorization for a temporary level of home care services is lim- 
ited to the time specified by the commissioner, but shall not exceed 39 51; days. 
The level of services authorized under this provision shall have no bearing on a 
future prior authorization. 

(j) PRIOR AUTHORIZATION REQUIRED IN FOSTER CARE SET- 
TING. Home care services provided in an adult or child foster care setting must 
receive prior authorization by the department according to the limits established 
in paragraph (b). 

The commissioner may not authorize: 

(1) home care services that are the responsibility of the foster care provider 
under the terms of the foster care placement agreement and administrative rules; 

(2) personal care services when the foster care license holder is also the per- 
sonal care provider or personal care assistant unless the recipient can direct the 
recipient’s own care, or case management is provided as required in section 
256B.0625, subdivision 19a;

- 
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(3) personal care services when the responsible party is an employee of, or 
under contract with, or has any direct or indirect financial relationship with the 
personal care provider or personal care assistant, unless case management is pro- 
vided as required in section 256B.0625, subdivision 19a; 

(4) home care services when the number of foster care residents is greater 
than four unless the county responsible for the recipient’s foster placement made 
the placement prior to April 1, 1992, requests that home care services be pro- 
vided, and case management is provided as required in section 256B.O625, sub- 
division 19a; or 

(5) home care services when combined with foster care payments, other 
than room and board payments plus the cost of home- and community-based 
waivered services unless the costs of home care services and waivered services 
are combined and managed under the waiver program, that exceed the total 
amount that public funds would pay for the recipient’s care in a medical institu- 
tion. 

Sec. 54. Minnesota Statutes 1992, section 256B.0628, subdivision 2, is 
amended to read: 

Subd. 2. DUTIES. (a) The commissioner may contract 
with 9; employ qualified registered nurses fli necessag support sfl‘, or Q1: 
Q3; lim qualified agencies, to provide home care prior authorization and 
review services for medical assistance recipients who are receiving home care 
services. 

(b) Reimbursement for the prior authorization function shall be made 
through the medical assistance administrative authority. The state shall pay the 
nonfederal share. The eeat-meter must functions v_v_il_l pg t_q: 

(1) assess the recipient’s individual need for services required to be cared 
for safely in the community; 

(2) ensure that a care plan that meets the recipient’s needs is developed by 
the appropriate agency or individual; 

(3) ensure cost-effectiveness of medical assistance home care services; 
(4) recommend te the the approval or denial of the use of 

medical assistance funds to pay for home care services when home care services 
exceed thresholds established by the commissioner under Minnesota Rules, 
parts 9505.0l70 to 9505.0475; 

(5) reassess the recipient’s need for and level of home care services at a fre- 
quency determined by the commissioner; and 

(6) conduct on-site assessments when determined necessary by the commis- 
sioner and recommend changes 19 care plans that will provide more efficient and 
appropriate home care. 
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(c) In addition, the eenteaeter may be requested by the commissioner to g 
tlg commissioner’s designee may: 

(1) review care plans and reimbursement data for utilization of services that 
exceed community-based standards for home care, inappropriate home care ser- 
vices, medical necessity, home care services that do not meet quality of care 
standards, or unauthorized services and make appropriate referrals te the earn- 
missiener within th_e department or t_o other appropriate entities based on the 
findings; 

(2) assist the recipient in obtaining services necessary to allow the recipient 
to remain safely in or return to the community; 

(3) coordinate home care services with other medical assistance services 
under section 256B.0625; 

(4) assist the recipient with problems related to the provision of home care 
services; and 

(5) assure the quality of home care services. 

(d) For the purposes of this section, “home care services” means medical 
assistance services defined under section 256B.0625, subdivisions 6a, 7, and 
19a. 

Sec. 55. Minnesota Statutes 1992, section 256B.O629, subdivision 4, is 

amended to read: 

Subd. 4. RESPONSIBILITIES OF THE COMMISSIONER. Q) The 
commissioner shall periodically: 

(1) Recommend to the legislature criteria governing the eligibility of organ 
and tissue transplant procedures for reimbursement from medical assistance and 
general assistance medical care. Procedures approved by Medicare are automati- 
cally eligible for medical assistance and general assistance medical care reim- 
bursement. Additional procedures are eligible for reimbursement only aspen 
appreyal by the legislature: Only preeedu-res _ifQ;e_y ffi recommended by both 
the task force and the commissioner may be eensielered by the legislature. 

(2) Recommend to the legislature criteria for certifying transplant centers 
within and outside of Minnesota where Minnesotans receiving medical assis- 
tance and general assistance medical care may obtain transplants. Additional 
centers may be certified only upon approval of the legislature. Only centers rec- 
ommended by the task force and the commissioner may be considered by the 
legislature. 

Sec. 56. Minnesota Statutes 1992, section 256B.O9ll, subdivision 2, is 

amended to read: 
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Subd. 2. PERSONS REQUIRED TO BE SCREENED; EXEMPTIONS. 
All applicants to Medicaid certified nursing facilities must be screened prior to 
admission, regardless of income, assets, or funding sources, except the following: 

(1) patients who, having entered acute care facilities from certified nursing 
facilities, are returning to a certified nursing facility; 

(2) residents transferred from other certified nursing facilities; 

(3)individual9wheselengthefstayisexpeetedtebe39dayserlessbased 
enephysieianfiseefiifieafiengifthefaeihtynefifiestheseweningteampéerte 
admissienandprewédesanupdatetethesereeningteementhesmhdayafter 
ad-mission: 

(4) individuals who have a contractual right to have their nursing facility 
care paid for indefinitely by the veteran’s administration; or 

(-5-) (5) individuals who are enrolled in the Ebenezer/Group Health social 
health maintenance organization project at the time of application to a nursing 
home; or 

‘E i..%ea.fii .g.]._ 
Regardless of the exemptions in clauses (2) to (6) (fl), persons who have a 

diagnosis or possible diagnosis of mental illness, mental retardation, or a related 
condition must be screened before admission unless the admission prior to 
screening is authorized by the local mental health authority or the local develop- 
mental disabilities case manager, or unless authorized by the county agency 
according to Public Law Number 101-508. 

Fefienstransiermdfremanaeuteearefaeilityteaeertifiednursingfaeifity 
maybeedmifiedtethenursingfaeilfiybeferesereeningifeuthefizedbythe 
eountyageneyehewevefithepersenmustbesereeneéwithintenweflehagéays 
after the Before admission 19 3 Medicaid certified nursing home 9;‘ 
boarding ggrg home, all persons must be screened _a_r_1_g approved Q admission 
through 93 assessment process. % nursing facility i_s authorized tg conduct 
gage m_ix assessments which grg not conducted by tli county public health nurse 
under Minnesota Rules, p_a;t_ 9549.0059. E: designated county agency ig 
responsible f9__r_ distributing gig quality assurance gig review form _flo_1_' a_11 ge_vg 
applicants tg nursing homes.

' 

Other persons who are not applicants to nursing facilities must be screened 
if a request is made for a screening. 

Sec. 57. Minnesota Statutes 1992, section 256B.O9ll, is amended by 
adding a subdivision to read: 

Subd. Q SCREENING REQUIREMENTS. Persons E b_e_ screened lg 
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telephone gr i_n g face-to-face consultation. _'I‘_he3 screener yfl identify % indi- 
vidual’s needs according t_o th_e following categories: (_I_) needs n_9_ face-to-face 
screening; Q) needs _a_n_ immediate face-to-face screening interview; g Q) needs 
2_1 face-to-face screening interview gflgr admission Q g certified nursing facility g g return home. Persons yv_lQ a_re. gt admitted jtg g Medicaid certified 
nursing facility r_n_u§1 lg screened within te_n working Q}/_s after th_e gatg o_f refer- 
gag Persons admitted o_n a_ nonemergency ba_sis t_o_ _a Medicaid certified nursing 
facility must lg screened gig t_o th_e certified nursing facility admission. lie; 
_sL1s admitted t_o thg Medicaid certified nursing facility from Q community _o_n Q emergency basis g from a_1_1_ acute 53$ facility gm 3 nonworking ggy must l_3_e 
screened file _fiLst working Qy gig admission gfli the reason fg th_e emergency 
admission _rr__1u_m b_e_ certified by th_e attending physician in fl_1_e_ person’s medical 
record. 

Sec. 58. Minnesota Statutes 1992, section 256B.091~l, subdivision 3, is 

amended to read: ‘ 

Subd. 3. PERSONS RESPONSIBLE FOR CONDUCTING THE PRE- 
ADMISSION SCREENING. (a) A local screening team shall be established by 
thecountyageneyandtheeeuntypubliehealt-hnursingsefiéeeeftheleeal 
board of health board o_f commissioners. Each local screening team shall be eem- 
pesed consist of screeners’ w_l1o g a social worker and a public health nurse 
from their respective county agencies. If a county does not have a public health 
nurse available, it may request approval from the commissioner to assign a 
county registered nurse with at least one year experience in home care to partici- 
pate on the team. Two or more counties may collaborate to establish a joint 
local screening team or teams. 

(b)Bethmemberseftheteemmusteenduetthesereeaing:Hewe¥er;indi- 
¥ldfi8'l9' whea1=ebe1ng' era-nsfeiredfremanaeuteea-i=efae1lit-y" teaee1=t1-fled" nurs- 
ingfaeihtyanéindividuelswheemadmifiedteaeefiifieéaursingfaeifityenan 
emergeneybasismaybesereenedbyenlymaememberefthesereeningteemin 

(e) In assessing a person’s needs, eaeh sereeniag tea-m screeners shall have a 
physician available for consultation and shall consider the assessment of the 
individual’s attending physician, if any. The individual’s physician shall be 
included on the eereening team if the physician chooses to participate. Other 
personnel may be included on the team as deemed appropriate by the county 
agencies. " 

(d)If&persenwheha9beensereenedm:ustbereasseseedteassign&ease 
mhedassifieafienbeeeuseadmissienteenursingfaeflityeeeumlaterthanthe 

mentmaybeeenapletedbythepubliehealthnursemenaberefthesereening 
team: 

Sec. 59. Minnesotastatutes 1992, section 256B.0911, subdivision 4, is 

amended to read: 
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Subd. 4. RESPONSIBILITIES OF THE COUNTY AG-ENG¥ AND THE 
SCREENING TEAM. (a) The county ageney shall: 

(1) provide information and education to the general public regarding avail- 
ability of the preadmission screening program; 

(2) accept referrals from individuals, families, human service and health 
professionals, and hospital and nursing facility personnel; 

(3) assess the health, psychological, and social needs of referred individuals 
and identify services needed to maintain these persons in the least restrictive 
environments; 

(4) determine if the individual screened needs nursing facility level of care; 

(5) assess aetive treatment specialized service needs in eeeperatien with 
based upon gig evaluation mg: 

(i) a qualified independent mental health professional for persons with a pri- 
mary or secondary diagnosis of _a serious mental illness; and 

(ii) a qualified mental retardation professional for persons with a primary or 
secondary diagnosis of mental retardation or related conditions. For purposes of 
this clause, a qualified mental retardation professional must meet the standards 
for a qualified mental retardation professional in Code of Federal Regulations, 
title 42, section 483.430; 

(6) make recommendations for individuals screened regarding cost-elfective 
community services which are available to the individual; 

(7) make recommendations for individuals screened regarding nursing home 
placement when there are no cost-effective community services available; 

(8) develop an individual’s community care plan and provide follow-up ser- 
vices as needed; and 

(9) prepare and submitireports that may be required by the commissioner of 
human services. 

Ellheeeuntyageneymaydetermineineeeperatienwiththeleealbearéef 
healththatthepufliehealthnursingageneyefflaeleealbearéefheahhisthe 
leaéegeneywhiehisrespensibbibraheftheaefivéfiesabeweweptelauseé): 

(b) The sereen-ing team screener shall document that the most cost-effective 
alternatives available were offered to the individual or the individual’s legal rep- 
resentative. For purposes of this section, “cost-effective alternatives” means 
community services and living arrangements that cost the same or less than 
nursing facility care. 

qlhesereeningshaflbeeenéuetedwithintenwefléngdaysafterthedateef 

New language is indicated by underline, deletions by

Copyright © 1993 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 1, Art. 5 LAWS of MINNESOTA 3188 
1993 ‘FIRST SPECIAL SESSION 

refefialeefertheseapprevedferfiansferfremanaeuteearefedlityteeeefib 

it?“- 

(Q For persons who are eligible for medical assistance or who would be eli- 
gible within l80 days of admission to a nursing facility and who are admitted to 
a nursing facility, the nursing facility must include the sereeniag team a screener 
or the case manager in the discharge planning process for those individuals who 
the team has determined have discharge potential. The sereen-ing team screener 
or the case manager must ensure a smooth transition and follow-up for the indi- 
vidual’s return to the community. 

Lees-l sereening teams Screeners shall cooperate with other public and pri- 
vate agencies in the community, in order to offer a variety of cost-elfective ser- 
vices to the disabled and elderly. The sereen-i-ng team screeners shall encourage 
the use of volunteers from families, religious organizations, social clubs, and 
similar civic and service organizations to provide services. 

Sec. 60. Minnesota Statutes 1992, section 256B.091l, subdivision 6, is 

amended to read: 

Subd. 6. PAYMENT FOR PREADMISSION 
SCREENING. (a) The total screening eest payment for each county must be 
paid monthly by certified nursing facilities in the county. The monthly amount 
-to be paid by each nursing facility for each fiscal year must be determined by 
dividing the county's estimate of the total annual eest of allocation §o_r screen- 
ings a-llewed in the eeunty fer the following fate year by 12 to determine the 
monthly east esti-mate payment and allocating the monthly eeet estimate Qk it to each nursing facility based on the number of licensed beds in the nurs- 
ing facility. 

(b)1Phefatealleweéferasereening%4aeretwete&mmembersarepresent 
shaHbe+heeetaaleestsupte$+9§:¥hereteaHewedferasereeningwhereenly 
eneteammembeEispreeen+shaHbetheaetualeesteupte$+l4=AmnueHyen 
Julyletheeemmissienershafladjustthemteaptethepementageehaagefere 
eastin%hefeufihquarteref%hepfierealendafyeerbytheHemeHealthAgeney 
MafleetBaskete£QperafingGests;anlesse%heew4seadjustedbyeta+uta$he 

Reseureesglne: . 

mittedte»flaets%atebytheeeun+ynelaterthanFebruaey4§efeaehyeertbr 

eaehaursingfaeifityasaaeperefiageestefthetnufiingfaeflityiaweerdaaee 

matesapprevedbytheeemmissienermustbesenttethenursingfeeifitybythe 
eeuntynelaterthanafirpeilléefeaehyeafi 
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édflfinmerethantenpereentefthetetalnumberefsereeningspertbrmed 
byaeeuntyinafisealyearferaflindifiéuelsregardbssefpaymentseumegthe 
sereeningfimefineswerenetmetbeeauseaeeuntywashteinsereeningtheindk 
wéduahtheeeufityisselelyrespensibleferpayingtheeestefthesedelayeé 
sereeniiagstheteaeeeedtenpereent: 

pp Payments _f_o_r_ screening activities grp available tp t_hg county 9_r_ counties 
19 cover §ta_f1‘ salaries Q51 expenses 19 provide th_e screening function. llggQ 
agency §_h_al1 employ, pg contract @ other _ag_encies t_o_ employ, within thp limits 
pf available funding, suflicient personnel t_o conduct tpe preadmission screening 
activity while meeting Q1_e_ state’s long-term ire; outcomes Ed objectives gag 
defined ip section 256B.09l7, subdivision 1, E 1_o_cal agency flip 13 account- 
_ap_lp fig meeting l_o_c_§ obiectives Q approved py mp commissioner ip me CSSA 
biennial p1g_r_1_._ 

(e) (p) Notwithstanding section 256B.064l, overpayments attributable to 
payment of the screening costs under the medical assistance program may not be 
recovered from a facility. 

(-13) (c_1) The commissioner of human services shall amend the Minnesota 
medical assistance plan to include reimbursement for the local screening teams. 

Sec. 61. Minnesota Statutes 1992, section 256B.O9l1, subdivision 7, is 
amended to read: 

Subd. 7. REIMBURSEMENT FOR CERTIFIED NURSING FACILI- 
TIES. (_a) Medical assistance reimbursement for nursing facilities shall be autho- 
rized for a medical assistance recipient only if a preadmission screening has 
been conducted pr_ig t_o admission or the local county agency has authorized an 
exemption. Medical assistance reimbursement for nursing facilities shall not be 
provided for any recipient who the local screening team screener has determined 
does not meet the level of care criteria for nursing facility placement pp p‘ i_n_c_l_i_- 
cated, _ha_s_ n_ot E g 1e_v_el Q PASARR evaluation completed unless Q admission 
fo_r p recipient yyifl mental illness i_s approved py fie local mental health author- 
i_ty o_r pp admission £9; _a recipient E mental retardation 9; related condition 
_i_s_ approved _l;y t11_e state mental retardation authority. ’_I‘_h_e commissioner _sl_1afl make p request 19 115 health pgpe financing administration _tp_r _a waiver allowing 
screening team approval pf Medicaid payments Q certified nursing facility E. An individual has a choice and makes the final decision between nursing facility 
placement and community placement after the screening team’s recommenda- 
tion, except _a_s_ provided i_n paragraphs gp) @ (Q. However-, 

(p) The local county mental health authority or the leeal spate mental retar- 
dation authority under Public Law Numbers 100-203 and 101-508 may prohibit 
admission to a nursing facility, if the individual does not meet the nursing facil- 
ity level of care criteria or does need active treatment needs specialized services 
as defined in Public Law Numbers 100-203 and 101-508. 59; pugposes o_f gig 
section, “specialized services” _i_'9_r_ p person yvpp mental retardation 9; p related 
condition means “active treatment” a_s_ Qgt tel i_s defined i_n_ Code pf Federal 
Regulations, gig 4_2, section 483.440§a)§ l 2. 
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(9) Upon gm receipt l_)y 115 commissioner _o_f_‘ approval py t:h_e secretagy o_f 
health E human services o_f gig waiver requested under paragraph (3), t_lpe_ local 
screener an fly medical assistance reimbursement tb_1' nursing facility ggrg Q ap individual whose long-term c_a;e_ needs @ b_e gt.-_t Q g community-based 
setting £1 whose at o_f community-based home Q5; services i_s_ le_ss flip 
percent pf fig average payment Q nursing facility 931$ E ’tl1_at individual’s gag 
_m_i_x classification gng yv__lQ i_s either: 

Q) g current medical assistance recipient being screened Q admission _t_9_ g 
nursing facility; p_r_ 

(Q) pp individual who would pg eligible fig medical assistance within _l8_0 
days _o_f entering g nursing facility ggl who meets g nursing facility level o_f care. 

(51) Appeals from the screening team’s recommendation or the county agen- 
cy’s final decision shall be made according to section 256.045, subdivision 3. 

Sec. 62. Minnesota Statutes 1992, section 256B.09l3, subdivision 4, is 

amended to read: 

Subd. 4. ELIGIBILITY FOR FUNDING FOR SERVICES FOR NON- 
MEDICAL ASSISTANCE RECIPIENTS. (a) Funding for services under the 
alternative care program is available to persons who meet the following criteria: 

(1) the person has been screened by the county screening team or, if previ- 
ously screened and served under the alternative care program, assessed by the 
local county social worker or public health nurse; 

(2) the person is age 65 or older; 

(3) the person would be financially eligible for medical assistance within 180 
days of admission to a nursing facility; 

(4) ’th_e person meets Q asset transfer reg’ uirements o_f th_e medical assis- 
tance program; »

_ 

Q) the screening team would recommend nursing facility admission or con- 
tinued stay for the person if alternative care services were not available; 

(59 (g) the person needs services that are not available at that time in the 
county through other county, state, or federal funding sources; and 

(6) Q) the monthly cost of the alternative care services funded by the pro- 
gram for this person does not exceed 75 percent of the statewide average 
monthly medical assistance payment for nursing facility care at the individual’s 
case mix classification to which the individual would be assigned under Minne- 
sota Rules, parts 9549.0050 to 9549.0059. 

(b) Individuals who meet the criteria in paragraph (a) and who have been 
approved for alternative care funding are called 180-day eligible clients. 
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(c) The statewide average payment for nursing facility care is the statewide 
average monthly nursing facility rate in effect on July 1 of the fiscal year in 
which the cost is incurred, less the statewide average monthly income of nursing 
facility residents who are age 65 or older and who are medical assistance recipi- 
ents in the month of March of the previous fiscal year. This monthly limit does 
not prohibit the 180-day eligible client from paying for additional services 
needed or desired. 

(d) In determining the total costs of alternative care services for one month, 
the costs of all services funded by the alternative care program, including sup- 
plies and equipment, must be included. 

(e) Alternative care funding under this subdivision is not available for a per- 
son who is a medical assistance recipient or who would be eligible for medical 
assistance without a spend-down if the person applied, unless authorized by the 
commissioner. T—he eemmissiener may autherize alternative eare money te be 
usedtemeetapertienefamediealaseistaneeineemespend-dewnferpemens 
residinginaéultfesterearewheweuldethemisebesaweéunderthealmmafive 
earepregmm:1FhealtmaafiveeampaymentisHmRedtethedi#‘ereneebetween 

senalmedsaflewanwferapersenresidinginabng-termeare£aeilfiy=Aperson 
whose application for medical assistance is being processed may be served under 
the alternative care program for a period up to 60 days. If ‘ the individual is 
found to be eligible for medical assistance, the county must bill medical assis- 
tance retreaet-ive te £1;9_1;n_ the date of t_h_g individual E found eligible 
for the medical assistance services provided that are reimbursable under the 
elderly waiver program. 

(i) Alternative care funding is not available for a person who resides in a 
licensed nursing home or boarding care home, except for case management ser- 
vices which are being provided in support of the discharge planning process. 

Sec. 63. Minnesota Statutes 1992, section 256B.0913, subdivision 5, is 
amended to read: 

Subd. 5. SERVICES COVERED UNDER ALTERNATIVE CARE. (a) 
Alternative care funding may be used for payment of costs of: 

(1) adult foster care; 

(2) adult day care; 

(3) home health aide; 

(4) homemaker services; 

(5) personal care; 
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(6) case management; 

(7) respite care; 

(8) assisted living; and 

(9) residential ga_r_e services; 

(1_Q) care-related supplies and equipment; 

(b)3Fheeeuat1ageneymayuseuptetenpereente£+heannealaHeeatienef 

(_l_l_) meals delivered to the home;; 

Q) transportation; 
(1_3) skilled nursing; 

(_1__¢1) chore services; 

(l_5_) companion services; 

(_1_6) nutrition services; and 

(L/_) training for direct informal caregivers. 

(e) Q) The county agency must ensure that the funds are used only to sup-_ 
plement and not supplant services available through other public assistance or 
services programs. 

éfiqihesesefiéeesmustbepreaédeébyalieensedprevidergahemehealth 
ageneyeer£i§edferreimbursemen+anéer¥itlesX¥H{aad9éHéef+heSeeial 
Seeurity Act; or by (Q) Unless specified _i_n_ statute, 33 service standards _f9_r @333 
native g_r_e services _s>11a_ll lg the sajriie §_s_ LE service standards defined i_n E 
elderly waiver. Persons or agencies gt i_n; employed by or eentmeted under a 
contract with the county agency or the public health nursing agency of the local 
board of health in order ]:_Q receive funding under ’th_e a1ternativeg1_r_e_ program. 

(e) (Q) The adult foster care rate shall be considered a difficulty of care pay- 
ment and shall not include room and board. The adult foster care daily rate shall 
be negotiated between the county agency and the foster care provider. The rate 
established under this section shall not exceed 75 percent of the state average 
monthly nursing home payment for the case mix classification to which the indi- 
vidual receiving foster care is assigned, and it must allow for other alternative 
care services to be authorized by the case manager. 
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(-ii) (Q Personal care services may be provided by a personal care provider 
organization. A county agency may contract with a relative of the client to pro— 
vide personal care services, but must ensure nursing supervision. Covered per- 
sonal care services defined in section 256B.O627, subdivision 4, must meet 
applicable standards in Minnesota Rules, part 9505.0335. 

(g-) (1) Costs for supplies and equipment that exceed $150 per item per 
month must have prior approval from the commissioner. A county may use 
alternative care funds to purchase supplies and equipment from a non-Medicaid 
certified vendor if the cost for the items is less than that of a Medicaid vendor. 

(g) @ pugposes pf t_h_is_ section, residential cg services gg services which 
a_re_ provided t_o individuals living i_n residential gpe homes. Residential 9a_1'e: 

homes pg currently licensed pp board ggi lodging establishments £1 a_re_ ggig 
t_er£c_1 p/jg Q department 91’ health Q providing special services. Residential 
gpe services §1'_6 defined g “supportive services” §p_c_1 “health-related services.” 
“Supportive services” means _t_lE provision o_f Q 19 24shour supervision gig 
oversight. Supportive services includes: (_1_) transportation, _vy_l_1pp provided 13 fl1_e_ 
residential gaprp center only; (_2_) socialization, when socialization i_s gt pf th_e 
p_l_a_r_1 gj care, _l1g§ specific goals @ outcomes established, g_r_1_d i_s po_t diversional g recreational _ip nature; (_3_) assisting clients i_n setting pp meetings @ appoint- 
ments‘, (3) assisting clients i_n setting pp medical gpd social services; (5) provid- 
i_pg assistance E personal laundpy, fig}; a_s cargying th_e c1ient’s laundpy t_o _t_1_1§ 
laundgy room. Assistance wig personal laundgy Qtp gg include Q11 laundg, 
_s_u_<& e_1§ peg linen, tlpat _i§ included ip th_e room a_ng board Lag, Health-related 
services grp limited Lg minimal assistance _w_it_h_ dressing, grooming, gpd bathing 
gpg providing reminders tp residents t_o & medications that pg glfi 
administered 9; providing storage Q medication_s_, _i_f reguested. Individuals 
receiving residential pig; services cannot receive pm personal ga_1'e services an_d 
residential gzgg services. 

(h) For the purposes of this section, “assisted living” refers to supportive 
services provided by a single vendor to t-we er more alternative eare clients who 
reside in the same apartment building of ten ’tl1_re9_ or more units. 1Fhese serviees 
meyineludeeereeeerdinetiengtheeestsefprepaéageneermerenutfifienafly 

thevenderis§eenseétepreviéeaeeerdingtesee&em+4$4=43te+4%A:49;end 

bursementfrerntheleeéageneyshaflbemadetethevenderasamenthlyeapk 

flwstateshereefthegreaterefeitherthestetewideerenyefthegeegraphie 

mteeftheeasemixresiéentebsstew4aiehthe+89-éayeligibbefientweaiébe 
assigned under Minnesota Rules; pests 9549:9959 to 9549:9959: 5Phe eapitated 
rate may not eever rent and direct feed eests: Assisted living services a_r_g 
defined ap pp _tp 24-hour supervision, gpd oversight, supportive services gs 
defined i_p clause Q), individualized home _c_a_rp aifi ggpgg _a_s_ defined Q clause 
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Q), a_n_d individualized home management Es gs defined ir_1_ clause Q)Q 
vided Q residents pf g residential center living ir_i their tpafi g apartments yypp 
g §u_ll kitchen ail bathroom. A fp_ll kitchen includes g stove, oven, refrigerator, 
f_o<_>pl preparation counter space, gp<_1' g kitchen utensil storage compartment. 
Assisted living services ;_n_ps_t pp provided lpy th_e management Q‘ th_e residential 
center g py providers under contract @ _’th_e management pr 1it_h E county. 

Q) Supportive services include: 

(1) socialization when socialization ig part 9_f t_h_e plan pf care, has specific 
goals and outcomes established, and i_s not diversional gprecreational i_p nature; 

Li_i) assisting clients ip setting pp meetings _2m_cl appointments; apd 
providing transpofiatiom when provided l_)y t_h_e residential center only. 

Individuals receiving assisted living services fl _r_1_<_>_t_ receive 1 assisted 
living services gnpi homemaking g personal age services. Individualized means 
services a_rp chosen flat designed specifically Q gag resident’s needs, rather 
tpg provided 9; offered‘ tp a_ll residents regardless 9_f gag illnesses, disabilities, 
pg physical conditions. 

Q) Home care aide tasks means: 

(i) preparing modified diets, such ap diabetic g l_o_v_v_ sodium diets; 
(Q) reminding residents Q take regularly scheduled medications g t_o per- 

form exercises; 

household chores i_p fie presence 9_f technically sophisticated medical 
eguipment 9; episodes o_f acute illness pr infectious disease, 

giv) household chores when _t_l§ resident’s care reguires th_e prevention pf 
exposure t_o infectious disease pr_ containment o_f infectious disease,‘ and 

(y) assisting with dressing, oral hygiene, hair care, grooming, _ap_d bathing, i_f 
’_t_l_1p resident i_s ambulatogy, all i_f gl_1_e resident lfl pp serious acute illness 9; 
infectious disease. Oral hygiene means care o_f teeth, gums, @ oral prosthetic 
devices. ' 

(_3_) Home management tasks means: 

(i) housekeeping; 

(ii) laundg, 

preparation 9;‘ regular snacks $1 meals; gig 
(i_\_') shopping. 
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A person’s eligibility to reside in the building must not be contingent on the 
person’s acceptance or use of the assisted living services. Assisted living services 
as defined in this section shall not be authorized in boarding and lodging estab- 
lishments licensed according to sections 157.01 to 157.031. 

Reimbursement _fo_§ g_s_sisted living services @ residential @ services 
ggifl lg _rrfl1_e_ ‘py tfi l_e2_1_d agency t_o @ vendor pg Q monthly gg_t_e negotiatedm 
t_h_e county agency. % Lug fl_l_£_i_l_l pg; exceed _t_l§ nonfederal share o_i‘1;l1_e greater 
pf either gig statewide Q‘ gpy 9_f th_e geographic groups’ weighted average 
monthly medical assistance nursing facility payment _13t_e _o_f 1t_1e_ _g=1s_e _r9_i_>g fli- 
Q9; c_lgs_s pp which th_e 180-day eligible client would pp assigned under Minne- 
s_otp Rules, parts 9549.0050 t_o 9549.0059. except f_og alternative gfl assisted 
living projects established under chapter g_5_6 whose rates rgy pp; exceed 6_5 pep: 
gpn_t o_f either t_l_1_e statewide 95 g_n_y 9_f tm geographic groups’ weighted average 
monthly medical assistance nursing facility payment fie pf t_l}_g pg mi_x r_es_i; 
ggn_t_ 9_lg§§ tp which Q13 180-day eligible client would Q assigned under Minne- gg Rules, parts 9549.0050 ftp 9549.0059. IQ _r_a_tg may pp_t_ pg _ap_d 
direct t‘<J_<)d c_qg_s_. 

(i) For purposes of this section, companion services are defined as nonmedi- 
cal care, supervision and oversight, provided to a functionally impaired adult. 
Companions may assist the individual with such tasks as meal preparation, 
laundry and shopping, but do not perform these activities as discrete services. 
The provision of companion services does not entail hands-on medical care. 
Providers may also perform light housekeeping tasks which are incidental to the 
care and supervision of the recipient. This service must be approved by the case 
manager as part of the care plan. Companion services must be provided by indi- 
viduals or nonprofit organizations who are under contract with the local agency 
to provide the service. Any person related to the waiver recipient by blood, mar- 
riage or adoption cannot be reimbursed under this service. Persons providing 
companion services will be monitored by the case manager. 

(j) For purposes of this section, training for direct informal caregivers is 
defined as a classroom or home course of instruction which may include: trans- 
fer and lifting skills, nutrition, personal and physical cares, home safety in a 
home environment, stress reduction and management, behavioral management, 
long-term care decision making, care coordination and family dynamics. The 
training is provided to an informal unpaid caregiver of a 180-day eligible client 
which enables the caregiver to deliver care in a home setting with high levels of 
quality. The training must be approved by the case manager as part of the indi- 
vidual care plan. Individuals, agencies, and educational facilities which provide 
caregiver training and education will be monitored by the case manager. 

Sec. 64. Minnesota Statutes 1992, section 256B.O9l3, subdivision 9, is 
amended to read: 

Subd. 9. CONTRACTING PROVISIONS FOR PROVIDERS. The lead 
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agency shall document to the commissioner that the agency made reasonable 
efforts to inform potential providers of the anticipated need for services under 
the alternative care program 9; waiver programs under sections 256B.09l5 £1 
256B.49, including a minimum of 14 days’ written advance notice of the oppor- 
tunity to be selected as a service provider and an annual public meeting with 
providers to explain and review the criteria for selection. The lead agency shall 
also document to the commissioner that the agency allowed potential providers 
an opportunity to be selected to contract with the county agency. Funds reim- 
bursed to counties under this subdivision are subject to audit by the commis- 
sioner for fiscal and utilization control. -

' 

The lead agency must select providers for contracts or agreements using the 
following criteria and other criteria established by the county: 

(1) the need for the particular services olfered by the provider; 

_ 
(2) the population to be served, including the number of clients, the length 

of time services will be provided, and the medical condition of clients; 

(3) the geographic area to be served; 

(4) quality assurance methods, including appropriate licensure, certification, 
or standards, and supervision of employees when needed; 

(5) rates for each service and unit of service exclusive of county administra- 
tive costs; 

(6) evaluation of services previously delivered by the provider; and 

(7) contract or agreement conditions, including billing requirements, cancel- 
lation, and indemnification. 

The county must evaluate its own agency services under the criteria estab- 
lished for other providers. The county shall provide a written statement of the 
reasons for not selecting providers. 

Sec. 65. Minnesota Statutes 1992, section 256B.O913, subdivision 12, is 

amended to read: 

Subd. 12. CLIENT PREMIUMS. (a) A premium is required for all 180- 
day eligible clients to help pay for the cost of participating in the program. The 
amount of the premium for the alternative care client shall be determined as fol- 
lows: 

(1) when the alternative care client’s grese income leis recuning and pri 
dictable medical expenses is greater than the medical assistance income standard 
but less than 150 percent of the federal poverty guideline, and total assets are 
less than $6,000, the fee is zero; 
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(2) when the alternative care client’s gross income l_e_s_§ recurring g fig 
dictable medical expenses is greater than 150 percent of the federal poverty 
guideline and total assets are less than $6,000, the fee is 25 percent of the cost of 
alternative care services or the difference between 150 percent of the federal 
poverty guideline and the client’s gross income Ii recurring £1 predictable 
medical expenses, whichever is less; and 

(3) when the alternative care client’s total assets are greater than $6,000, the 
fee is 25 percent of the cost of alternative care services. 

For married persons, total assets are defined as the total marital assets less 
the estimated community spouse asset allowance, under section 256B.059, if 
applicable. _1_7_9_1_' married persons, _t_QLl income is defined {E Q client’s income 
le_$ t_he_ monthly spousal allotment, under section 256B.058. 

All alternative care services except case management shall be included in 
the estimated costs for the purpose of determining 25 percent of the costs. 

The monthly premium shall be calculated and be payable in the month in 
which the alternative care services begin and shall continue unaltered for six 
months until the semiannual reassessment unless the actual cost of services falls 
below the fee. 

(b) The fee shall be waived by the commissioner when: 

(1) a person who is residing in a nursing facility is receiving case manage- 
ment only; 

(2) a person is applying for medical assistance; 

(3) a married couple is requesting an asset assessment under the spousal 
impoverishment provisions; 

(4) a person is a medical assistance recipient, but has been approved for 
alternative care-funded assisted living services; 

(5) a person is found eligible for alternative care, but is not yet receiving 
alternative care services; 

(6) a person is an adult foster care resident for whom alternative care funds 
are being used to meet a portion of the person’s medical assistance spend-down, 
as authorized in subdivision 4; and 

(7) a person’s fee under paragraph (a) is less than $25. 

(c) The county agency must collect the premium from the client and for- 
ward the amounts collected to the commissioner in the manner and at the times 
prescribed by the commissioner. Money collected must be deposited in the gen- 
eral fund and is appropriated to the commissioner for the alternative care pro- 
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gram. The client must supply the county with the client’s social security number 
at the time of application. If a client fails or refuses to pay the premium due, the 
county shall supply the commissioner with the client’s social security number 
and other information the commissioner requires to collect the premium from 
the client. The commissioner shall collect unpaid premiums using the revenue 
recapture act in chapter 270A and other methods available to the commissioner. 
The commissioner may require counties to inform clients of the collection pro- 
cedures that may be used by the state if a premium is not paid. 

((1) The commissioner shall begin to adopt emergency or permanent rules 
governing client premiums within 30 days after July 1, 1991, including criteria 
for determining when services to a client must be terminated due to failure to 
pay a premium. 

Sec. 66. Minnesota Statutes 1992, section 256B.O913, subdivision 13, is 

amended to read: 

Subd. 13. COUNTY GA-RE BIENNIAL PLAN. The 
eemmissioner shall establish by rule; in aeeerda-nee with eha-pier <1-4; precede-res 
ferthesubmifiaienéapprevaiefabienniaieeuatyplanfertheaéministmfien 

eesswfertheelderaéul&¥naddifientethepreeeduresinrub;T_lwcounty@1; 
Q1 pm_n Q flip preadmission screening program, _t;h_e alternative (mi program, 
waivers fig th_e elderly under section 256B.O915, a£1 waivers Q); th_e disabled 
under section 256B.49, s:l1_afl. Q incogporated pig th_e biennial community social 
services gt plfl a_ng ill _rr_1_t:£t Q regulations £1 timelines 91‘ th_at flarp This 
county biennial plan shall also include: 

(1) information on the administration of the preadmission screening pro- 
gram; 

(2) information on the administration of the home- and community-based 
services waivers for the elderly under section 256B.O915, and for the disabled 
under section 256B.49; an_d 

(3)anapplie&tienfertargetee1fundsundersubdi~=isien+}:and 

(4)anepfienalnetieeefintentteapplytep&rtieipatein%heleng-tenneare 
prejeets under seet-ion 2-5613799-14 information pp th_e administration 9_ftl1_e alter- 
native care program. 

Sec. 67. Minnesota Statutes l992, section 256B.O913, subdivision 14, is 

amended to read: 

Subd. 14. REIMBURSEMENT AND RATE ADJUSTMENTS. (a) Reim- 
bursement for expenditures for the alternative care services shall be through the 
invoice processing procedures of the department’s Medicaid Management Infor- 
mation System (MMIS), only with the approval of the client’s case manager. To 
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~

~ 

receive reimbursement, the county or vendor must submit invoices within 120 
days following the month of service. The county agency and its vendors under 
contract shall not be reimbursed for services which exceed the county allocation. ~~

~ 
(b) If a county collects less than 50 percent of the client premiums due 

under subdivision 12, the commissioner may withhold up to three percent of the 
county’s final alternative care program allocation determined under subdivisions 
10 and 11. 

~~ 

~~ 

(c) Beginning July 1, 1991, the state will reimburse counties, up to the limits 
of state appropriations, according to the payment schedule in section 256.025 
for the county share of costs incurred under this subdivision on or after January 
1, 1991, for individuals who would be eligible for medical assistance within 180 
days of admission to a nursing home.

~ 

~~~ 

~~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~~~~ 

~~~ 

~ 

~

~ 

~

~ 

~~~ 

~~ 

~ 

~ 

~ 

~~ 

(d) For fiscal years beginning on or after July 1, 1993, the commissioner of 
human services shall not provide automatic annual inflation adjustments for 
alternative care services. The commissioner of finance shall include as a budget 
change request in each biennial detailed expenditure budget submitted to the 
legislature under section 16A.11 annual adjustments in reimbursement rates for 
alternative care services based on the forecasted percentage change in the Home 
Health Agency Market Basket of Operating Costs, for the fiscal year beginning 
July 1, compared to the previous fiscal year, unless otherwise adjusted by stat- 
ute. The Home Health Agency Market Basket of Operating Costs is published by 
Data Resources, Inc. The forecast to be used is the one published for the calen- 
dar quarter beginning January 1, six months prior to the beginning of the fiscal 
year for which rates are set. 

Lg) @ county spgll negotiate individual Lug _v1i_t_l_; vendors and E ‘pp 
reimbursed f_o; actual g9_§t_s pp 19 glglp greater o_f Q county’s current approved 
g1_tp _0_l_‘ QQ percent pf_"tl1_e maximum % jp _ii§_c_al Egg 1_9.9g gig 6_5 percent 9_ft_l1<=,_ maximum Lite ip f1_§_c_al @ 129; Q‘ M alternative gr_e service. Notwith- 
standing apy o_thpg gig 9_r statutory provision t_o fig contrapy, t_h_e commissioner 
ghgfl p_o_t_ _b_e_ authorized t_o increase rates py Q annual inflation factor, unless _s_g 
authorized l_)y t_lie_ legislature." - 

(Q Qt; J;1_ly _l_, 1993, E commissioner shall increase t_h_e_ maximum peg §9_r home delivered meals t_o $4.50 1L1; meal. 
Sec. 68. Minnesota Statutes 1992, section 256B.0915, subdivision 1, is 

amended to read: 

Subdivision 1. AUTHORITY. The commissioner is authorized to apply for 
a home- and community-based services waiver for the elderly, authorized under 
section 1915(0) of the Social Security Act, in order to obtain federal financial 
participation to expand the availability of services for persons who are eligible 
for medical assistance. The commissioner may apply for additional waivers or 
pursue other federal financial participation which is advantageous to the state 
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for funding ‘home care services for the frail elderly who are eligible for medical 
assistance. The provision of waivered services to elderly _a_n;l disabled medical 
assistance recipients must comply with the criteria approved in the waiver. 

Sec. 69. Minnesota Statutes 1992, section 256B.09l5, is amended by 
adding a subdivision to read: 

Subd. __lQ ELDERLY WAIVER CASE MANAGEMENT SERVICES. 
Elderly gag management services under th_e home app community-based _s_e_r_- 

vices waiver Q elderly individuals fig available f_rgm providers meeting gualifi- 
cation reguirements gig 1:_h_e_ standards specified i_n subdivision Q, Eligible 
recipients _1p_ay‘ choose a_ny qualified provider o_f elderly Q management _s_e_r-_ 

vices. . . 

Sec. 70. Minnesota Statutes 1992, section 256B.09l5, is amended by 
adding a subdivision to read:

' 

Subd. _l_lp PROVIDER QUALIFICATIONS AND STANDARDS. T_he 
commissioner Qt enroll gualified providers o_f elderly Q management §p_r; Q under t_l1e_ home Q community-based waiver Q th_e elderly under section 
l915§c[ o_f ‘th_e Social Security AQ [lg enrollment process Qall ensure th_eQ 
vider’s ability ,t_Q p_1e_<n th_e gualification reguirements Q1 standards _ip pig Qin- 
division Q Q federal a_n_c1 Q reguirements o_f service. A elderly CQ 
management provider i_s gp enrolled medical assistance provider yv_lyo_ i_s deter- 
mined py th_e commissioner t_c_> Q ill _o_f Q following characteristics: 

Q) thp legal authority Q alternative Q program administration under 
section 256B.09l3; 

Q) flip demonstrated capacity Q1 experience t_o provide th_e components o_f 
case management _t_o_ coordinate Q1 Q community resources needed py t_h_e ii- 
gible population; 

Q) administrative capacity gpd experience Q serving flip target population Q whom p wil_l provide services g_n;l i_n ensuring guality o_f services under state 
and federal reguirements; 

(fl) th_e legal authority t_o provide preadmission screening under section 
256B.Q9_l1 subdivision 51; 

Q) g financial management system that provides accurate documentation o_f 
services Q1 costs under state a_rl(_I federal reguirements;Q 

(Q) tl1_e capacity t_o_ document Q1" maintain individual case records under 
state gig federal reguirements. ' 

Sec. 71. Minnesota Statutes 1992, section 256B.09l5, is amended by 
adding a subdivision to read: - 5 

‘
I 
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my __1_c_. CASE MANAGEMENT ACTIVITIES UNDER THE STATE 
PLAN. _’1_“pp commissioner glyfl E a_n amendment Lg jtpe home _a_nc_l communi- 
ty-based services waiver Q tfi elderly t_o_ implement E provisions p_t_‘ subdivi- 

gippp g 2_1p(_1 _1_l; If ting commissioner _i§ unable tp secure thp approval gfi tpg 
secretar_'y o_f health fl human services fig Q requested waiver amendment py 
December 3_l, _1_9__9_§, t_l1e_ commissioner §@ amend th_e medical assistance state E tp provide ma_t c_a_sg management provided under th_e 1% @ communi- 
ty-based services waiver Q _t_l_1g elderly jg performed l_)y counties pg _a_p adminis- 
trative function E flip proper §l_Il(_1_ effective administration o_f'tl1_e state medical 
assistance E, Notwithstanding section 256.025, subdivision Q, t_l;e_ state _sl1__a_ll 

reimburse counties {cg tfi nonfederal gape pf c_os§ fpr _c_ape_: management peg 
formed pp pp administrative function under 1;_lp=._ h_<_)_nE gt community-based gag E waiver M _t_lp; elderly.

~ 
Sec. 72. Minnesota Statutes 1992, section 256B.09l5, subdivision 3, is 

amended to read: 

Subd. 3. LIMITS OF CASES, RATES, REIMBURSEMENT, AND 
FORECASTING. (a) The number of medical assistance waiver recipients that a 
county may serve must be allocated according to the number of medical assis- 
tance waiver cases open on July 1 of each fiscal year. Additional recipients may 
be served with the approval of the commissioner. 

(b) The monthly limit for the cost of waivered services to an individual 
waiver client shall be the statewide average payment rate of the case mix resi- 
dent class to which the waiver client would be assigned under medical assistance 
case mix reimbursement system. The statewide average payment rate is calcu- 
lated by determining the statewide average monthly nursing home rate effective 
July 1 of the fiscal year in which the cost is incurred, less the statewide average 
monthly income of nursing home residents who are age 65 or older, and who are 
medical assistance recipients in the month of March of the previous state fiscal 
year. The following costs must be included in determining the total monthly 
costs for the waiver client: 

(1) cost of all waivered services, including extended medical supplies and 
equipment; and 

(2) cost of skilled nursing, home health aide, and personal care services 
reimbursable by medical assistance. 

(0) Medical assistance funding for skilled nursing services, home health aide, 
and personal care services for waiver recipients must be approved by the case 
manager and included in the individual care plan. 

(d) Expenditures for extended medical supplies and equipment that cost 
over $150 per month for both the elderly waiver and the disabled waiver must 
have the commissioner’s prior approval. 
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(e) For the fiscal year beginning on July 1, 1993, and for subsequent fiscal 
years, the commissioner of human services shall not provide automatic annual 
inflation adjustments for home- and community-based waivered services. The 
commissioner of finance shall include as a budget change request in each bien- 
nial detailed expenditure budget submitted to the legislature under section 
l6A.11 annual adjustments in reimbursement rates for home- and community- 
based waivered services, based on the forecasted percentage change in the Home 
Health Agency Market Basket of Operating Costs, for the fiscal year beginning 
July 1, compared to the previous fiscal year, unless otherwise adjusted by stat- 
ute. The Home Health Agency Market Basket of Operating Costs is published by 
Data Resources, Inc. The forecast to be used is the one published for the calen- 
dar quarter beginning January 1, six months prior to the beginning of the fiscal 
year for which rates are set. The adult foster care rate shall be considered a difli- 
culty of care payment and shall not include room and board. 

(Q The adult foster care daily rate for the elderly and disabled waivers shall 
be negotiated between the county agency and the foster care provider. The rate 
established under this section shall not exceed the state average monthly nursing 
home payment for the case mix classification to which the individual receiving 
foster care is assigned, and it must allow for other waiver and medical assistance 
home care services to be authorized by the case manager. 

(g) L119 assisted living fl residential fie service rates §o_r_ elderly @E 
abled waivers §l1_gl_l pp made _tp @ vendor gs _a monthly % negotiated @E 
county agency. Llie % E exceed gig nonfederal ski p_f’tl1_e greater pf 
either ghg statewide Q‘ fly o_f E geographic groups’ weighted averagp monthly 
medical- assistance nursing facility payment % pf Q1; fig resident fig t_o 
which the elderly g disabled client would 13 assigned under Minnesota Rules, 1% 9549.0050 t_o 9549.0059. Lite @ m_ay po_t cover direct gm g fgd costs. 

Q) I_l;1_e_ county $2111 negotiate individual flag wi_tp vendors app fly pg 
reimbursed Q actual fig pp t_o @ greater o_f pl_1_e county’s current approved @ g Q percent o_t‘tl1_e maximum @ Q fiscal ye_z11r 1‘_92§_ £1 Q percent pfphp 
maximum % _ip fiscal g/E 1995 f_o; E service within Q program. 

Q) Q Jul 1, 1993, fig commissioner shall increase 'th_e maximum fie fg 
home-delivered meals 19 $4.50 pg meal. 

(-9 _(j_) Reimbursement for the medical assistance recipients under the 
approved waiver shall be made from the medical assistance account through the 
invoice processing procedures of the department’s Medicaid Management Infor- 
mation System (MMIS), only with the approval of the client’s case manager. The 
budget for the state share of the Medicaid expenditures shall be forecasted with 
the medical assistance budget, and shall be consistent with the approved waiver. 

(g) (k) Beginning July 1, 1991, the state shall reimburse counties according 
to the payment schedule in section 256.025 for the county share of costs 
incurred under this subdivision on or after January 1, 1991, for individuals who 
are receiving medical assistance. 
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Sec. 73. Minnesota Statutes 1992, section 256B.O9l7, subdivision 1, is 

amended to read: 

Subdivision 1. PURPOSE, MISSION, GOALS, AND OBJECTIVES. (a) 
The purpose of implementing seniors’ agenda for independent living (SAIL) 
projects under this section is to demonstrate a new cooperative strategy for the 
long-term care system in the state of Minnesota. 

The projects are part of the initial biennial plan for a 20-year strategy. The 
mission of the 20-year strategy is to create a new community-based care para- 
digm for long-term care in Minnesota in order to maximize independence of the 
older adult population, and to ensure cost-effective use of financial and human 
resources. The goals for the 20-year strategy are to: 

(I) achieve a broad awareness and use of low-cost home care and other resi- 
dential alternatives to nursing homes; 

(2) develop a statewide system of information and assistance to enable easy 
access to long-term care services; 

(3) develop suflicient alternatives to nursing homes to serve the increased 
number of people needing long-term care; 

(4) maintain the moratorium on new construction of nursing home beds and 
to lower the percentage of elderly persons served in institutional settings; and 

(5) build a community—based approach and community commitment to 
delivering long-term care services for elderly persons in their homes. 

(b) The objective for the fiscal years -l-992 _1_9_9fi and -1-99-3 l_92§ biennial plan 
is to implement continue at least four but not more than six projects in anticipa- 
tion of a statewide program. These projects will begin continue the process of 
implementing: (1) a coordinated planning and administrative process; (2) a 
refocused function of the preadmission screening program; (3) the development 
of additional home, community, and residential alternatives to nursing homes; 
(4) a program to support the informal caregivers for elderly persons; (5) pro- 
grams to strengthen the use of volunteers; and (6) programs to support the build- 
ing of community commitment to provide long-term care for elderly persons. 

This is done in conjunction with an expanded role of the interagency long- 
term care planning committee as described in section l44A.3l. The services 
offered through these projects will be available to those who have their own 
funds to pay for services, as well as to persons who are eligible for medical assis- 
tance and to persons who are 180-day eligible clients to the extent authorized in 
this section. 

Sec. 74. Minnesota Statutes 1992, section 256B.O9l7, subdivision 2, is 
amended to read: 
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Subd. 2. DESIGN OF SAIL PROJECTS; LOCAL LONG-TERM CARE 
COORDINATING TEAM. (a) The commissioner of human services i_n conjunc- 
t_iq1_1 _w_i_t_l; tlg interagency long-term E nlannine committee’s long-range strate- 
gy gr shall establish contract @ -SAIL projects in four to six counties or 
groups of counties to demonstrate the feasibility and cost-effectiveness of a local 
long-term care strategy that is consistent with the state’s long-term care goals 
identified in subdivision 1. The commissioner shall publish a notice in the State 
Register announcing the availability of project funding and giving instructions 
for making an application. The instructions for the application shall identify the 
amount of funding available for project components. 

(b) To be selected for the project, a county board or boards must establish a 
long-term care coordinating team consisting of county social service agencies, 
public health nursing service agencies, local boards of health, and the area agen- 
cies on aging in a geographic area which is responsible for: 

(1) developing a local long-term care strategy consistent with state goals and 
objectives; 

(2) submitting an application to be selected as a project; 

(3) coordinating planning for funds to provide services to elderly persons, 
including funds received under Title III of the Older Americans Act, Commu- 
nity ‘Social Services Act, Title XX of the Social Security Act and the Local Pub- 
lie ‘Health Act; and 

(4) ensu-ring efficient services provision and nonduplication of funding. 

(c) The board or boards shall designate a public agency to serve as the lead 
agency. The lead agency receives and manages the project funds from the state 
and is responsible for the implementation of the local strategy. If selected as a 
project, the local long-term care coordinating team must semiannually evaluate 
the progress of the local long-term care strategy in meeting state measures of per- 
formance and results as established in the contract. 

(d) Each member of the local coordinating team must indicate its endorse- 
ment of the local strategy. The local long-term care coordinating team may 
include in its membership other units of government which provide funding for 
services to the frail elderly. The team must cooperate with consumers and other 
public and private agencies, including nursing homes, in the geographic area in 
order to develop and offer a variety of cost-effective services to the elderly and 
their caregivers. 

(e) The board or boards shall apply to be selected as a project. If the project 
is selected, the commissioner of human services shall contract with the lead 
agency for the project and shall provide additional administrative funds for 
implementing the provisions of the contract, within the appropriation available 
for this purpose. 
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(0 Projects shall be selected according to the following conditionse, 

(-1-) No project may be selected unless it demonstrates that: 
(i) the objectives of the local project will help to achieve the state’s long- 

term care goals as defined in subdivision 1; 

(ii) in the case of a project submitted jointly by several counties, all of the 
participating counties are contiguous; 

(iii) there is a designated local lead agency that is empowered to make con- 
tracts with the state and local vendors on behalf of all participants; 

(iv) the project proposal demonstrates that the local cooperating agencies 
have the ability to perform the project as described and that the implementation 
of the project has a reasonable chance of achieving its objectives; 

(v) the project will serve an area that covers at least four counties or con- 
tains at least 2,500 persons who are 85 years of age or older, according to the 
projections of the state demographer or the census if the data is more recent; 
and 

(vi) the local coordinating team documents efforts of cooperation with con- 
sumers and other agencies and organizations, both public and private, in plan- 
ning for service delivery. 

62)}fenlytweprejeetsareseleeted;atleasteneefthemmastbefrem& 
me&epelitanmaHsfiealareaasdeterminedby+heI§n#edSmtesGensusBureau: 
ifthreeerfearprej%ts&mseleeted;etleastmwbutnetmemth&ntweprejeet9 
mustbefiememetrepefitenstatisfiealereagaadifmerethanfeurprejeetsare 
seleeted;atleastHwbutnetmereth&nthreeprejeetsmustbefi%mametrepeH- 

éfiéeuntiesergreupsefeeuntiesthatsubmiteprepesaflbraprejeetshafl 
be assigned to types defined by rate and population 

€i)Eaeheeuntyergreupefeeuntieeshallbemeasuredby%heutili2atien 
rateefnursinghemesandbeardingearehemesandbytheprejeetedgrewthmte 
efitspepulatienegeé8§&nde¥erbetween+999and%O99:Ferthepurpesesef 
thisseetiemfiufifizetienmteflmeenetheprepertieneftheseniemegedééer 
elderintheeeantyergreupefeeunfieswheresideinalieeneednursingheme 
erbeardingearehomeaedetermiaeébythemestreeenteensusefresidents 
evafleblefremthedepartmentefheelthandthepepulatieaestimatesefthe 
statedemegrapherertheeeneus;whieheverismerereeente5Pheiprejeeteé 
grewthreteflisthemteefehengeintheeeuntyergreupefeeumiesefthepepw 
latiengreupageé8§erelderbetween+999ané%99Gaeeeréingtetheprejee- 
tiensefthestatedemegr-apher—. 
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' ' ' rateefeeeu-ntyergreepefeetmt-tee’ shall 
beeenvefiedteeeategerybyassigaingaihighufikeefieafleetegeryfithemteis 
abew%hemedianra%eefaHeeu&eies;andafilewu%i§2etien3e&tegerye%her- 
m4se:5Pheprejeeteégrew¥hrateef&eeunGyergreapefemm+iesshaHbeeen- 
vefiedteaeaiegerybyassigningaseereeffihighgrmwhfleategeryifthemteis 
ebevethemediaamieefefleeunfiemandafilewgrmfihfleahgeryethemése 

€ifi§5l1ypesefareasshallbedefinedbythefeureembina+iense£theseeres 

%ien-h43hgf6*Wh;%ype%ishighufifieafien-lewgrew$h;aaétype4islew&&H- 
eatien-lewgremla=EaeheeuntyergreupefeeuntiesmaléngaprepesalshaH 
beassignedtee-neeftheset-ypes: 

(4)Prejee£sshallbeseleetedfremeeehef+het-ypesinéheeréeréhatthe 

prejeetsun+fi#ieexhaus%ed;wi+hnemere%hen30pereentefa¥afiabb£unding 
H Heafiyefie ._ .1“ ..]is%fiei... 

E 1 
].}ha¥ebee:5EEE . Heffimfimg. 

F 
. 

i_n H..- 4; 

di=v=isien—5: 

(-Qlfmeretheneaeeeufityergreupefeeuntiesvséthineneefthetypee 
defineébyparagr&ph(3)prepesesaspeeia%prejeeHhatmeets&Heftheether 

eeseefieefiveprepesalsintermsefthenumberefnafiinghemeplaeementsthat 
eenbeexpeetedtebedévertedereenvefiedteekernafiveearesewéeesperunit 
efeestshallbeseleeted: 

lééflfmerethaneneeeuneyapphesfereepeeifieprejeetunderthéseubdivb 

t-hreughineliviéualbearéreselutienserajeintpewersagreenaentw 

Sec. 75. Minnesota Statutes 1992, section 256B.09l7, subdivision 3, is 

amended to read: 

Subd. 3. LOCAL LONG-TERM CARE STRATEGY. The local long-term 
care strategy must list performance outcomes and indicators which meet the 
state’s objectives. The local strategy must provide for: 

(1) accessible information, assessment, and preadmission screening activi- 
ties as described in subdivision 4; - 

(2) an applieat-ien fer ex-pansien increase Q numbers of alternative care tar- 
geted fa-ads clients served under section 256B.0913, fervsewing -l-89-day eligible 
elients; including those who are relocated from nursing homes; which results i_n 
2_1 reduction 91' the medical assistance nursing home caseload; and 

(3) the development of additional services such as adult family foster care 
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homes; family adult day care; assisted living projects and congregate housing 
service projects in apartment buildings; expanded home care services for eve- 
nings and weekends; expanded volunteer services; and caregiver support and 
respite care projects. 

The county or groups of counties selected for the projects shall be required 
to comply with federal regulations, alternative care funding policies in section 
256B.O913, and the federal waiver programs’ policies in section 256B.O9l5. The 
requirements for preadmission screening as m defined in section 256B.09l1, 
subdivisions 1 to émrewaivedfertheseeeuntiesseleetedaspertefaleng-term 

siemthenurshagfaeihtymustineluéeawmenerihthedisehargeplanningpre 

petential: The agency responsible fer the sereening function in 4 
mustemureasmeethfiansifiehandfehewupfertheindividuallsreturntethe 
eemrnunit-y. Requirements for an access, screening, and assessment function 
replace the preaelmissien sereening requirements and are defined in subdivision 
4. Requirements for the service development and service provision are defined 
in subdivision 5. 

Sec. 76. Minnesota Statutes 1992, section 256B.09l7, subdivision 4, is 

amended to read: 

Subd. 4. ACCESSIBLE INFORMATION, SCREENING, AND ASSESS- 
MENT FUNCTION. (a) The projects selected by and under contract with the 
commissioner shall establish an accessible information, screening, and assess- 
ment function for persons who need assistance and information regarding long- 
term care. This accessible information, screening, and assessment activity shall 
include information and referral, early intervention, follow-up contacts, tele- 
phone triage as defined in paragraph (ti) screening, home visits, assessments, pre- 
admission screening, and relocation case management for the frail elderly and 
their caregivers in the area served by the county or counties. The purpose is to 
ensure that information and help is provided to elderly persons and their fami- 
lies in a timely fashion, when they are making decisions about long-terrn care. 
These functions may be split among various agencies, but must be coordinated 
by the local long-term care coordinating team. 

(b) Accessible information, screening, and assessment functions shall be 
reimbursed as follows: 

(1) The screenings of all persons entering nursing homes shall be reimbursed 
bythenursinghemesintheeemieieseftheprejeegthreughthemmepdieythat 
is in place in fiscal year -1-994! as established as defined in section 256B.09l1: The 
ameuntanursinghemepaystetheeeuntyegeneyisthatameuntidentifiedaaé 
epprevedintheFebruaivl§;+99hesfimatednumbere£sereenings&ndassee% 
atedaepenéituremThisameumremainsthesmneferfisealyear+993,subdivi- 
sion 6; and 
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(2)41heleveHsereeaingsandthelevelHassessmentsrequiredbyPublie 
Law Numbers +99-£93 and 494-598 (GBIH:-) for persons with mental illness; 

fund9%4+h46pereen+federalfunés&nd2§pereentst&tefuads;e9&llewedby 
federal regulations and established in the eeirt-feet: and 

(-3-) Additional state administrative funds shall be available for the access, 
screening, and assessment activities that are not reimbursed under elauses clause 
(1) and (-2). This amount shall not exceed the amount authorized in the guide- 
lines and in instructions for the application and must be within the amount 
appropriated for this activity. 

(c)¥he'&meaatsa¥aibbleunéerp&mgraphéb)&rea¥aihbletetheeeun+yer 
eeunt-res’ involved’ in%hepx=e3eet' teee¥ei=sta£¥sala1=ies' andeaepensestepr-e=»=2de' 
thesewieesin+hissubéh4eiem$heleedageneysheHempley;ereen&aetwi%h 
etherageneiesteempbfiwithinthefimitsefavaihblefendmgw-fiidenepee 

(d-) Any information and referral functions funded by other sources, such as 
Title III of the Older Americans Act and Title XX of the Social Security Act and 
the Community Social Services Act, shall be considered by the local long-term 
care coordinating team in establishing this function to avoid duplication and to 
ensure access to information for persons needing help and information regarding 
long-term care. 

isnetHa+ited%e;aeeua+yseeialwefleerandeeeuntypubHeheelthnume=$he 

requireétebeeempletedbyeprefessienekflewevefienlyeneeftheseprefee 
siemlsisrequireétebepresentfertheassessmenelfaeeuntydeesnethwea 

assignaeeuntyregisterednememéthatleasteneyeafefeaeperieneeinheme 
eareteeefiéuettheassessneentv 

eenduetafaeeée-faeeinteeviewisleftvéththeeeuatyseeialweflwrendthe 
eeuntypubliehealthnarse:AHapplie&ntstenursinghemesmustbesereened 
andepprevedferadmissienbytheeeuntyseeialwerkerereheeeuntypublie 
heehhnumenamedbytheleaéageney-ertheageneieswhiehareundereentreet 
uéththeleadageneytemanege%heaeeess;sereemng;andassessment¥um&en& 
FereppHe&ntswheha¥ead+agnesi9efmentalfllness;mentalretafdefien;era 
mlatedeendifien;andaresubjeettethepfe5ésieasefPublieLewNumbeH+99- 
%G3and+9+§98;theiraéneissienmustbeeppreveéby+heleealmentalheaHh 

ertlieleea-lelevelepiaaeiat-sarlelrsalai-l-it-res‘ eaeememager-. 

prewneneeremet-. 
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Forpurpesesefthisseetienythetermfitelephenetriageflrefemteatele 
pheneerfaeeieéaeeemsuhefienbewmenhealtheafeendseeialsewieepmfes 

(2)needs&nimmediatesereemng;er63)needsasereeningafiereémissientea 
aursinghemeerafierareturnhemeilheeeuntyegeneypmfessienelshafl 
autherizeaémissienteanursinghemeaeeerdingtetheprewésiensinseefien 

éfiilherequiwmentsfbreasemfieassesementsbyapreadmissiensereening 
teammeybewaivedandthenursinghemeshafleempletetheeasemiaeassese 
mentswhiehareneteendueteébytheeeuntypubhehealthnurseaeeerdingte 

aneeanéreviewfermferallnewapplieen-tetenursinghenaes: 

(-la) (51) The lead agency or the agencies under contract with the lead agency 
which are responsible for" the accessible information, screening, and assessment 
function must complete the forms and reports required by the commissioner as 
specified in the contract. 

Sec. 77. Minnesota Statutes 1992, section 256B.0917, subdivision 5, is 

amended to read: 

Subd. 5. SERVICE DEVELOPMENT AND SERVICE DELIVERY. (a) In 
addition to the access, screening, and assessment activity, each local strategy 
may include provisions for the following: 

(l)expansienofalternafivee&reteserve&ninereasedeaeelead;ever%hefi& 
ealyear+99+averageeaselead;e£atleast~IGGpersenseaehyearwhease 
aseessedpriertenursinghemeadmissienandpersenswheerereleeateéfrem 
nursinghemes;whiehresulminareduefiene£themediealeseietaneefiafsing 
hemeeaselead: 

H (-2) the addition of a full-time staff person who is responsible to develop the 
following services and recruit providers as established in the contract: 

(i) additional adult family foster care homes; 

(ii) family adult day care providers as defined in section 256B.091‘9, subdi- 
vision 2; 

(iii) an assisted living program in an apartment; 

(iv) a congregate housing service project in a subsidized housing project; 
and 

(v) the expansion of evening and weekend coverage of home care services as 
deemed necessary by the local strategic plan; 
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(-3) Q) small incentive grants to new adult family care providers for renova- 
tions needed to meet licensure requirements; 

(4) Q) a plan to apply for a congregate housing service project as identified 
in section 256.9751, authorized by the Minnesota board on aging, to the extent 
that funds are available; 

(-5) (3) a plan to divert new applicants to nursing homes and to relocate a 
targeted population from nursing homes, ‘using the individual’s own resources or 
the funding available for services; 

(6-) (5) one or more caregiver support and respite care projects, as described 
in subdivision 6; and 

(-7-) (Q) one or more living-at-home/block nurse projects, as described in sub- 
divisions 7 to 10. 

(b) The expansion of alternative care clients under paragraph (a) shall be 
accomplished with the funds provided under section 256B.0913, and includes 
the allocation of targeted funds. The funding for all participating counties must 
be coordinated by the local long-term care coordinating team and must be part 
of the local long-term care strategy. Targeted Alternative care funds reeerved 
through the SA-H: project approval process may be transferred from one SAIL 
county to another within a designated SAIL project area during a fiscal year as 
authorized by the local long-term care coordinating team and approved by the 
commissioner. The base allocation used for a future year shall reflect the final 
transfer. Each county retains responsibility for reimbursement as defined in sec- 
tion 256B.0913, subdivision 12. All other requirements for the alternative care 
program must be met unless an exception is provided in this section. The com- 
missioner may establish by contract a reimbursement mechanism for alternative 
care that does not require invoice processing through the Medical Assistance 
Management Information System (MMIS). The commissioner and local agencies 
must assure that the same client and reimbursement data is obtained as is avail- 
able «under MMIS. 

(c) The administration of these components is the responsibility of the agen- 
cies selected by the local coordinating team and under contract with the local 
lead agency. However, administrative funds for paragraph (a), clauses (2) to (5), 
and grant funds for paragraph (a), clauses (6) and (7), shall be granted to the 
local lead agency. The funding available for each component is based on the 
plan submitted and the amount negotiated in the contract. 

Sec. 78. Minnesota Statutes 1992, section 256B.0917, subdivision 11, is 

amended to read: 

Subd. ll. SAIL EVALUATION AND EXPANSION. The commissioner 
shall evaluate the success of the SAIL projects against the objective stated in 
subdivision 1, paragraph (b), and recommend to the legislature the continuation 
or expansion of the long-term care strategy by February 15, +993 1%. 

New language is indicated by underline, deletions by strileeeut.

Copyright © 1993 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



3211 LAWS of MINNESOTA Ch. 1, Art. 5 
1993 FIRST SPECIAL SESSION 

Sec. 79. Minnesota Statutes 1992, section 256B.0917, subdivision 12, is 

amended to read: 

Subd. 12. PUBLIC AWARENESS CAMPAIGN-. The commissioner, with 
assistance from the commissioner of health and with the advice of the long-term 
care planning committee, shall contract for a public awareness campaign to edu- 
cate the general public, seniors, consumers, caregivers, and professionals about 
the aging process, the long-term care system, and alternatives available including 
alternative care and residential alternatives. Particular emphasis will be given to 
informing consumers on how to access the alternatives and obtain information 
on the long-term care system. The commissioner shall pursue the development 
of new names for preadmission screening, alternative care, and foster care, and 
other services as deemed necesgry Q _tl_i_§ public awareness campaign. 

Sec. 80. Minnesota Statutes 1992, section 256B.093, subdivision 1, is 

amended to read: 

Subdivision 1. STATE TRAUMATIC BRAIN INJURY GASE MANAGE- 
MENT PROGRAM. The commissioner of human services shall: 

(1) establish and maintain statewide traumatic brain injury ease manage- 
ment program; 

(2) designate a full-time position to supervise and coordinate services a_n(_1 
policies for persons with traumatic brain injuries; 

(3) contract with qualified agencies or employ staff to provide statewide 
administrative case management; and 

(4) establish an advisory committee to provide recommendations in a report 
to the department commissioner regarding program and service needs of persons 
with traumatic brain injuries. T_l1e adviso1_'y committee consist o_f Q fig 
t_l_1ar_1 tgp members @ Q _n_1_o_rg E Q members. The commissioner §l;a_ll 

appoint a_ll advisory committee members t_o E g two-year terms _a_p(_l appoint 
gfi member _a_s chair;@ 

Q) investigate ‘th_e need Q t_lp:_ develonment pf rules 53 statutes fp_r_: 
(1) traumatic brain injugy home and community-based services waiver; and 

(i_i) traumatic brain iniury services n_ot covered py fly other statute g rule. 
Sec. 81. Minnesota Statutes 1992, section 256B.093, subdivision 3, is 

amended to read: 

Subd. 3. EASE M-ArNA:G-EM~EN5F TRAUMATIC BRAIN INJURY PRO- 
GRAM DUTIES. The department shall fund case management under this subdi- 
vision using medical assistance administrative funds. ease management@ 
traumatic injur_'y program duties include: 
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(1) assessing the person’s individual needs for services required to prevent 
institutionalization; 

(2) ensuring that a care plan that addresses the person’s needs is developed, 
implemented, and monitored on an ongoing basis by the appropriate agency or 
individual; 

(3) assisting the person in obtaining services necessary to allow the person 
to remain in the community; 

(4) coordinating home care services with other medical assistance services 
under section .256B.0625; 

(5) ensuring appropriate, accessible, and cost-effective medical. assistance 
services; 

(6) recommending to the commissioner the approval or denial of the use of 
medical assistance funds to pay for home care services when home care services 
exceed thresholds established by the commissioner under section 256B.O627; 

(7) assisting the person with problems related to the provision of home care 
services; 

(8) ensuring the quality of home care services; 

(9) reassessing the person’s need for and level of home care services at a fre- 
quency determined by the commissioner; and 

(10) recommending to the commissioner the approval or denial of medical 
assistance funds to pay for out-of-state placements for traumatic brain injury 
services and in-state traumatic brain injury services provided by designated 
Medicare long-term care hospitals; ' 

111: coordinating tlg traumatic brain iniury home gag community-based 
waiver; _a_n_d_ 

1121 approving traumatic brain iniury waiver care plans. 

Sec. 82. Minnesota Statutes 1992, section 256B.15, subdivision 1, is 
amended to read: 

Subdivision 1. DEFINITION. For purposes of this section, “medical assis- 
tance” includes the medical assistance program under this chapter and the gen- 
eral assistance medical care program under chapter 256D, but does not include 
the alternative care program under this ehepter Q nonmedical assistance recipi- 
gts under section 256B.O9l3. subdivision fl. 

Sec. 83. Minnesota Statutes 1992, section 256B.15, subdivision 2, is 

amended to read: 
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Subd. 2. LIMITATIONS ON CLAIMS. The claim shall include only the 
total amount of medical assistance rendered after age 65 or during a period of 
institutionalization described in subdivision -1- _l_p, clause (b), and the total 
amount of general assistance medical care rendered, and shall not include inter- 
est. Claims that have been allowed but not paid shall bear interest according to 
section 524.3-806, paragraph (d). A claim against the estate of a surviving 
spouse who did not receive medical assistance, for medical assistance rendered 
for the predeceased spouse, is limited to the value of the assets of the estate that 
were marital property or jointly owned property at any time during the mar- 
riage. 

Sec. 84. Minnesota Statutes 1992, section 256B.19, subdivision lb, is 

amended to read: 

Subd. lb. PORTION OF NONFEDERAL SHARE TO BE PAID BY 
GOVERNMENT HOSPITALS. (£1) In addition to the percentage contribution 
paid by a county under subdivision 1, the governmental units designated in this 
subdivision shall be responsible for an additional portion of the nonfederal share 
of medical assistance costs attributable to them. For purposes of this subdivi- 
sion, “designated governmental unit” means Hennepin county; and the publie 
eefi9eratienknewnasRamseyHealthGare;Ine:w4aiehiseperatedenderthe 
authority of ehapter 214624: @ th_e University pf Minnesota. For purposes of this 
subdivision, “public hospital” means the Hennepin County Medical Center; a_n_d Q University o_f Minnesota hospital and the St-. Paul-Ramsey Medieal Genter. 

Q)_)Eaehefthegevemmentalunitsdesignatedinthissubdi~4sionFrom@ 
L 1993 through June §_(_)_, 1994, Hennepin county shall on a monthly basis trans- 
fer an amount equal to two l_.8_ percent of the public hospital’s net patient reve- 
nues, excluding net Medicare revenue to the state Medicaid agency. 

(p) Effective @ _l_, 1994, _e_a_c_l_1_ 9_f gig governmental u_ni§ desigpated i_n 
paragraph La) gllll Q _a monthly Es transfer a_r_1 amount egual jtp L._§ percent Q‘ ’_tp_t_3 public hospital’s gt patient revenues, excluding n_et; Medicare revenue, _tp 
th_e Medicaid agency. 

(Q) These sums shall be part of the leeal designated governmental unit’s por- 
tion of the nonfederal share of medical assistance costs, but shall not be subject 
to payback provisions of section 256.025. 

Sec. 85. Minnesota Statutes 1992, section 256B.19, is amended by adding a 
subdivision to read: 

Subd. g ADDITIONAL PORTION OF NONFEDERAL SHARE. I_n 
addition t_o_ fly payment required under subdivision l_l_)_, Hennepin county gt 
gig University o_f Minnesota $111 pp responsible Q1; a_ monthly transfer payment 
93' $1,000,000, Q before 911 th_e fig o_f E month beginning @ l_5, 
1993. These §_1_1p1_s shall pg 1&1 pf tlg designated governmental unit’s portion pf 
ply nonfederal slip-e 91‘ medical assistance costs, Q E _r£t Q subject t_o flk 
Q93 provisions _o_f section 256.025. 
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Sec. 86. Minnesota Statutes 1992, section 256B.19., is amended by adding a 
subdivision to read: 

Subd. l_d. PORTION OF NONFEDERAL SHARE TO BE PAID BY 
CERTAIN COUNTIES. I_n addition t_o_ LIE percentage contribution gig by _a 
county under subdivision l, ‘th_e governmental pr_1i_t§ designated _ip E subdivi- @ glill Q responsible Q a_n additional portion 9_f thg nonfederal ggag Q 
medical assistance at; _F_og pu1_‘poses o_f t_h_i_s subdivision, “designated govern- 
mental unit” means 115 counties o_f Becker, Beltrami, Clearwater, Cook, Dodge, 
Hubbard, Itasca, Lake, Mahnomen, Pennington, Pipestone, Ramsey, g Louis, 
Steele, Todd, Traverse, _ap_d Wadena. 

Beginning i_n 1994, gt o_f th_e governmental ppit_s designated ip t_l1_i_s_ subdi- 
vision M transfer before pcfl Q fly Q t_o th_e Medicaid agency gp 
amount egual t_o t_h_g number pf licensed i_r; gpy nursing home owned by _t_h_e 
county multiplied. py $5,723. I_t‘t\2v_o g more counties 9_\_2v_n_ _a nursing home, thg 
payment gall E prorated. These su_rn§ §_l1all l_)_§ p_a_u'_t pf flip desigpated govern- 
mental unit’s portion p_i_‘ _t_l§ nonfederal sggg o_f medical assistance costs, E 
shpfl pg kg subiect t_o_» payback provisions 9_f section 256.025. 

Sec. 87. Minnesota Statutes 1992, section 256B.37, subdivision 3, is 

amended to read: 

Subd. 3. NOTICE. The state agency must be given notice of monetary 
claims against a person, firm, or corporation that may be liable in damages, or 
otherwise obligated to pay part or all of the cost of medical care when the state 
agency has paid or become liable for the cost of care. Notice must be given as 
follows: 

(a) Applicants for medical assistance shall notify the state or local agency of 
any possible claims when they submit the application. Recipients of medical 
assistance shall notify the state or local agency of any possiblepclaims when those 
claims arise. 

(b) A person providing medical care services to a recipient of medical assis- 
tance shall notify the state agency when the person has reason to believe that a 
third party may be liable for payment of the cost of medical care. 

(c) A person who is party to a claim upon which the state agency may be 
entitled to subrogation under this section shall notify the state agency of its 
potential subrogation claim before filing a claim, commencing an action, or 
negotiating a settlement. A person _vyh_o i_s g igty _t_o_ 9, claim includes t_l_1_e plain- 
fit‘, Q defendants, gig _ar_1_y pglfl ggy t_o tl1_e gig; o_f action. 

Notice given to the local agency is not sufficient to meet the requirements of 
paragraphs (b) and (c). 

Sec. 88. Minnesota Statutes 1992, section 256B.37, subdivision 5, is 

amended to read: 
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Subd. 5. PRIVATE BENEFITS TO BE USED FIRST. Private accident 
and health care coverage for medical services is primary coverage and must be 
exhausted before medical assistance is paid. When a person who is otherwise eli- 
gible for medical assistance has private accident or health care coverage, includ- 
ing a prepaid health plan, the private health care benefits available to the person 
must be used first and to the fullest extent. Supplemental payment may be made 
bymediealassistaaee;buttheeembinedtetalameuntp&idmustnetaweedthe 
&meuntpayabbundermedie&lassistaneeintheabseneeefeflmeevemge:Med- 

deredbyavenderwheparfieipatesereentraetswithahealtheeverageplanif 
theplanrequiresthevenderteaeeepttheplenlspaymentaspaymenthifulk 

Sec. 89. Minnesota Statutes 1992, section 256B.37, is amended by adding a 
subdivision to read: 

Subd. jay SUPPLEMENTAL PAYMENT BY MEDICAL ASSISTANCE. 
Medical assistance payment _\yi_ll pg; pp r_n_a_<_1_e_ @ either covered charges a_re ;@ Q fpll py Q ;h_i_ig p_gr_ty g th_e provider @ pp agreement t_Q accept payment 
£Q_r_ lgsp _tp_a_1p charges gg payment ip f_‘p1lL Payment Q patients mg g simulta~ 
neougly covered py medical assistance pppl 2_t liable third party other thfl Medi- 
gpgg will pg determined gg ‘th_e o_f clauses Q) jtp Q3 

Q1) _t_h_g patient liability according tp t_l_1_e provider/insurer agreement; 

Q) covered charges minus thp third party payment amount; gr 
Q) th_e medical assistance @ minus th_e third party payment amount. 

A negative difference yfl po_t Q implemented. 
Sec. 90. Minnesota Statutes 1992, section 256B.43l, subdivision 2b, is 

amended to read: 

Subd. 2b. OPERATING COSTS, AFTER JULY 1, 1985. (a) For rate years 
beginning on or after July 1, 1985, the commissioner shall establish procedures 
for determining per diem reimbursement for operating costs. 

(b) The commissioner shall contract with an econometric firm with recog- 
nized expertise in and access to national economic change indices that can be 
applied to the appropriate cost categories when determining the operating cost 
payment rate. 

(c) The commissioner shall analyze and evaluate each nursing facility’s cost 
report of allowable operating costs incurred by the nursing facility during the 
reporting year immediately preceding the rate year for which the payment rate 
becomes effective. 

(d) The commissioner shall establish limits on actual allowable historical 
operating cost per diems based on cost reports of allowable operating costs for 
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the reporting year that begins October 1, 1983, taking into consideration rele- 
vant factors including resident needs, geographic location, size of the nursing 
facility, and the costs that must be incurred for the care of residents in an em- 
ciently and economically operated nursing facility. In developing the geographic 
groups for purposes of reimbursement under this section, the commissioner shall 
ensure that nursing facilities in any county contiguous to the Minneapolis-St. 
Paul seven-county metropolitan area are included in the same geographic group. 
The limits established by the commissioner shall not be less, in the aggregate, 
than the 60th percentile of total actual allowable historical operating cost per 
diems for each group of nursing facilities established under subdivision 1 based 
on cost reports of allowable operating costs in the previous reporting year. For 
rate years beginning" on or after July 1, 1989, facilities located in geographic 
group I as described in Minnesota Rules, part 9549.0052, on January 1, 1989, 
may choose to have the commissioner apply either the care related limits or the 
other operating cost limits calculated for facilities located in geographic group II, 
or both, if either of the limits calculated for the group II facilities is higher. The 
efliciency incentive for geographic group I nursing facilities must be calculated 
based on geographic group I limits. The phase-in must be established utilizing 
the chosen limits. For purposes of these exceptions to the geographic grouping 
requirements, the definitions in Minnesota Rules, parts 9549.005O to 9549.0059 
(Emergency), and 9549.00l0 to 9549.0080, apply. The limits established under 
this paragraph remain in effect until the commissioner establishes a new base 
period. Until the new base period is established, the commissioner shall adjust 
the limits annually using the appropriate economic change indices established in 
paragraph (e). In determining allowable historical operating cost per diems for 
purposes of setting limits and nursing facility payment rates, the commissioner 
shall divide the allowable historical operating costs by the actual number of resi- 
dent days, except that where a nursing facility is occupied at less than 90 percent 
of licensed capacity days, the commissioner may establish procedures to adjust 
the computation of the per diem to an imputed occupancy level at or below 90 
percent. The commissioner shall establish elliciency incentives as appropriate. 
The commissioner may establish elficiency incentives for different operating cost 
categories. The commissioner shall consider establishing efficiency incentives in 
care related cost categories. The commissioner may combine one or more oper- 
ating cost categories and may use different methods for calculating payment 
rates for each operating cost category or combination of operating cost catego- 
ries. For the rate year beginning on July 1, 1985, the commissioner shall: 

(1) allow nursing facilities that have an average length of stay of 180 days or 
less in their skilled nursing level of care, 125 percent of the care related limit 
and 105 percent of the other operating cost limit established by rule; and 

(2) exempt nursing facilities licensed on July 1, 1983, by the commissioner 
to provide residential services for the physically handicapped under Minnesota 
Rules, parts 9570.2000 to 95703600, from the care related limits and allow 105 
percent of the other operating cost limit established by rule. 
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For the purpose of calculating the other operating cost efliciency incentive 
for nursing facilities referred to in clause (1) or (2), the commissioner shall use 
the other operating cost limit established by rule before application of the 105 
percent. 

(e) The commissioner shall establish a composite index or indices by deter- 
mining the appropriate economic change indicators to be applied to specific 
operating cost categories or combination of operating cost categories. 

(0 Each nursing facility shall receive an operating cost payment rate equal 
to the sum of the nursing facility’s operating cost payment rates for each operat- 
ing cost category. The operating cost payment rate for an operating cost category 
shall be the lesser of the nursing facility’s historical operating cost in the cate- 
gory increased by the appropriate index established in paragraph (e) for the 
operating cost category plus an efliciency incentive established pursuant to para- 
graph (d) or the limit for the operating cost category increased by the same 
index. If a nursing facility’s actual historic operating costs are greater than the 
prospective payment rate for that rate year, there shall be no retroactive cost set- 
tle-up. In establishing payment rates for one or more operating cost categories, 
the commissioner may establish separate rates for different classes of residents 
based on their relative care needs. 

(g) The commissioner shall include the reported actual real estate tax liabil- 
ity or payments in lieu of real estate tax of each nursing facility as an operating 
cost of that nursing facility. Allowable costs under this subdivision for payments 
made by a nonprofit nursing facility that are in lieu of real estate taxes shall not 
exceed the amount which the nursing facility would have paid to a city or town- 
ship and county for fire, police, sanitation services, and road maintenance costs 
had real estate taxes been levied on that property for those purposes. For rate 
years beginning on or after July 1, 1987, the reported actual real estate tax liabil- 
ity or payments in lieu of real estate tax of nursing facilities shall be adjusted to 
include an amount equal to one-half of the dollar change in real estate taxes 
from the prior year. The commissioner shall include a reported actual special 
assessment, and reported actual license fees required by the Minnesota depart- 
ment of health, for each nursing facility as an operating cost of that nursing 
facility. For rate years beginning on or after July 1, 1989, the commissioner shall 
include a nursing facility’s reported public employee retirement act contribution 
for the reporting year as apportioned to the care-related‘ operating cost categories 
and other operating cost categories multiplied by the appropriate composite 
index or indices established pursuant to paragraph (c) as costs under this para- 
graph. Total adjusted real estate tax liability, payments in lieu of real estate tax, 
actual special assessments paid, the indexed public employee retirement act con- 
tribution, and license fees paid as required by the Minnesota department of 
health, for each nursing facility (1) shall be divided by actual resident days in 
order to compute the operating cost payment rate for this operating cost cate- 
gory, (2) shall not be used to compute the care-related operating cost limits or 
other operating cost limits established by the commissioner, and (3) shall not be 

New language is indicated by underline, deletions by st-rileeeut.

Copyright © 1993 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 1, Art. 5 LAWS of MINNESOTA 3218 
1993 FIRST SPECIAL SESSION 

increased by the composite index or indices established pursuant to paragraph 
(e), unless otherwise indicated in this paragraph. 

(h) For rate years beginning on or after July 1, 1.987, the commissioner shall 
adjust the rates of a nursing facility that meets the criteria for the special dietary 
needs of its residents as speeifieé in seetien -1-44Ar.97—1—, 3; eleese (e); 
and the requirements in section 31.651. The adjustment for raw food cost shall 
be the difference between the nursing facility’s allowable historical raw food cost 
per diem and 115 percent of the median historical allowable raw food cost per 
diem of the corresponding geographic group. 

The rate adjustment shall be reduced by the applicable phase-in percentage 
as provided under subdivision 2h. 

Sec. 91. Minnesota Statutes l‘992, section 256B.431, subdivision 20, is 

amended to -read: 

Subd. 20. SPECIAL PAYMENT RATES FOR SHORT-STAY NURSING 
FACILITIES. Notwithstanding contrary provisions of this section and rules 
adopted by the commissioner, for the rate years beginning on or after July 1, 

-1-99% $31, a nursing facility whose average length of stay for the rate preceding 
reporting year beginning July -1-, -1-99-1-, is Q) less than 180 days; g Q) @ thi 
;2_5 Qys ii_i_ 3 nursing facility wig mo_r_§ t_l_ig1_1_ _§l§ licensed lgcg must be reim- 
bursed for allowable costs. up to 125 percent of the total care-related limit and 
105 percent of the other-operating-cost limit for hospital-attached nursing facili- 
ties. The A nursing facility th_at received th_e benefit 9_f 1lgi_s l_ip1_i§ during t_1_1_e _r_e_1_t_e E beginning E 1, 1992, continues to receive this rate during ’th_e % gar 
beginning fly 1, 1993, even if the facility’s average length of stay is more than 
180 days in the rate years subsequent to the rate year beginning July 1, 1991. 

_I_*"pI_’ pugposes pf tl_1i_s_ subdivision, g nursing facility compute ifi average 
length o_f st_ay py dividing jt_l_1_e_ nursing facility’s actual resident Qys Q fig 
reporting yLr py E nursing facility’s to_tal resident discharges Q _th_at reporting 
}£%.Y_- 

Sec. 92. Minnesota Statutes 1992, section 256B.431, is amended by adding 
a subdivision to read: 

Subd. _2_g, PAYMENT RESTRICTIONS ON LEAVE DAYS. Effective My 
i_ty t_o E percent o_f jg; nursing facility’s total payment 5% Q th_e involvedQ 
ident. 

Sec. 93. Minnesota Statutes 1992, section 256B.431, subdivision 13, is 

amended to read: 

Subd. 13. HOLD-HARMLESS PROPERTY-RELATED RATES. (a) 
Terms used in subdivisions 13 to 21 shall be as defined in Minnesota Rules, 
parts 9549.0010 to 9549.0080, and this section. 
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(b) Except as provided in this subdivision, for rate periods beginning on 
October 1, 1992, and for rate years beginning after June 30, 1993, the property- 
related rate for a nursing facility shall be the greater of $4 or the property-related 
payment rate in effect on September 30, 1992. In addition, the incremental 
increase in the nursing facility’s rental rate will be determined under Minnesota 
Rules, parts 9549.0010 to 9549.0080, and this section. 

(c) Notwithstanding Minnesota Rules, part 9549.0060, subpart 13, item F, a 
nursing facility that has a sale permitted under subdivision 14 after June 30, 
1992, shall receive the property-related payment rate in effect at the time of the 
sale or reorganization. For rate periods beginning after October 1, 1992, and for 
rate years beginning after June 30, 1993, a nursing facility shall receive, in addi- 
tion to its property-related payment rate in efl‘ect at the time of the sale, the 
incremental increase allowed under subdivision 14. 

(51) 10; gig years beginning after June §_Q, 1993, t_h_e property-related gt; Q g nursing facility licensed after Jul _l_, 1989, after relocating i_t§ beds from _a 
separate nursing home tp a_ building formerly used is ,2; hospital gig @ during 
Lhp g:o_st reporting ypg ending September 1Q, 1991, shall Q it_s property-related 
rpg prior pg t_h_g @ _ip addition t_o tfi incremental increases provided under 
_th_i_s_ section effective pp October _1_, 1992, o_f Q2 cents pg gay, _a_n_<_i_ gpy incremen- 
t_a_l increases a_f1e_r October 1, 1992, calculated py using _i_t_s rental % under@ 
nesota Rules, parts 9549.0010 t_o 9549.0080, pg th_i_§ section, recognizing mg 
current appraised Llpg gg‘ tfi facility gt §h_e_ p_e__vy location, a_r_1_d including pg 
allowable gfl otherwise allowable glppt incurred t_Q remodel th_e facility i_r_1 gig 
peg location t_o t_h_§ relocation pf p§g_s_, 

Sec. 94. Minnesota Statutes 1992, section 256B.43l, subdivision 14, is 

amended to read: 

Subd. 14. LIMITATIONS ON SALES OF NURSING FACILITIES. (a)‘ 

For rate periods beginning on October 1, 1992, and for rate years beginning 
after June 30, 1993, a nursing facility’s property-related payment rate as estab- 
lished under subdivision 13 shall be adjusted by either paragraph (b) or (c) for 
the sale of the nursing facility, including sales occurring after June 30, 1992, as 
provided in this subdivision. 

(b) If the nursing facility’s property-related payment rate under subdivision 
13 prior to sale is greater than the nursing facility’s rental rate under Minnesota 
Rules, parts 9549.0010 to 9549.0080, and this section prior to sale, the nursing 
facility’s property-related payment rate after sale shall be the greater of its prop- 
erty-related payment rate under subdivision 13 prior to sale or its rental rate 
under Minnesota Rules, parts 9549.0010 to 9549.0080, and this section calcu- 
lated after sale. 

(c) If the nursing facility’s property-related payment rate under subdivision 
13 prior to sale is equal to or less than the nursing facility’s rental rate under 
Minnesota Rules, parts 9549.0010 to 9549.0080, and this section prior to sale, 
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the nursing facility’s property-related payment rate after sale shall be the nursing 
facility’s property-related payment rate under subdivision 13 plus the difference 
between its rental rate calculated under Minnesota Rules, parts 9549.00l0 to 
9549.0080, and this section prior to sale and its rental rate calculated under 
Minnesota Rules, parts 9549.00l0 to 9549.0080, and this section calculated 
after sale. 

_

' 

(d) For purposes of this subdivision, “sale” means the purchase of a nursing 
facility’s capital assets with cash or debt. The term sale does not include a stock 
purchase of a nursing facility or any of the following transactions: 

(1) a sale and leaseback to the same licensee that does not constitute a 
change in facility license; 

(2) a transfer of an interest to a trust; 

(3) gifts or other transfers for no consideration; 

(4) a merger of two or more related organizations; 

(5) a change in the legal form of doing business, other than a publicly held 
organization that becomes privately held or vice versa; 

(6) the addition of a new partner, owner, or shareholder who owns less than 
20 percent of the nursing facility or the issuance of stock; and 

(7) a sale, merger, reorganization, or any other transfer of interest between 
related organizations other than those permitted in this section. 

(_e) E9; pugposes o_f @ subdivision, “sale” includes th_e §_a_l§ 9; transfer o_f gt 
nursing facility pg 5; close relative Q defined i_n Minnesota Rules, 1% 
95490020 subpart §§, itfl Q, gig death 9_f Q owner, @ t_o serious ig-_ 
Egg 9_§ disability, g defined under th_e Social Security _A£t, under United. States 
Code, t_it_l_e_ Q section 423(d)(1)(A), o_r upon retirement o_f Q. owner f‘1'_orp gig 
business o_f owning Q operating z_1 nursing home a_t Q yepps 9_l_' egg 9; older. E_c_>_r_ 

§_a_lc§ t_o g c_lofi relative allowed under _t_hi_s paragraph, otherwise nonallowable 
dflt resulting fg_op1_ §gll_e; financing 91‘ a_H g g portion o_t‘’tl1_e @ resulting ffl E E E pp allowed gig E gt Q subject t_o Minnesota Rules, £1 
9_549.0060, subpart Q, _ig3_rp _I; provided mg; i_r_1_ addition ‘Q existing reguirements 
tb_1‘ allowance o_f E $1 interest, the g1_g:_l_)_§ i_s subject t_o repayment throug 
annual principal payments £1 E interest % o_n th_e related organization dLl)t @ n_ot exceed three percentage points above th_e posted yield Q standardQ 
ventional fixed _r_zge_> mortgages _Qi"tl1_e Federal Home Loan Mortgggg Copporation 
Ed__rx6liVe iQ@§2y§i_n9@92tl£iax2f§11.6aE9t§_I1XIi_n;Q.t_1t§$1L9I£9£: 
gives jg related _9_rggnization dept allowed under thg paragraph f9_i_' other ;l_1_an_ 
9QH§la:m0unt0_f1L¥:a m6nt£1t11_at@ztlIfiI£_Lbu eri1_a_11flXt_0ELm2&<: 
t_ot_zg revenue received py fl1_§ nursing facility a_ftg Q gage attributable 19 mg 
amount o_f allowable @ which E been forgiven. Ag assignment, % Q 
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transfer o_f tl1_e cl_el_)_t instrument entered p1_t_o_ py me _c_l_<_)_sp relatives, either directly 
9_r indirectly, which grants :9 ;h_e close relative buyer Elie right tp receive a_ll g g 
p‘ ortion o_f ghp payments under tlri_e gl_e_b_t_ instrument ghallz effective Q gig m o_f 
th_e transfer, gall; _ip_ tfi prospective reduction i_p gig corresponding portion o_f 
th_e allowable giplgt gpg interest expense. Upon me death o_f 1;h_e close relative 
seller, gny remaining balance pf Q glpsp relative @ rpigt pg refinanced Ed Eh refinancing _s_l_ig_ll pg subiect t_o_ gig provisions _Q_f Minnesota Rules, }:m_rt 

9549,0060 subpart L itfl Q 1 paragraph spgfl p_o__t_ _app_ly t_o s_z1lgs_ occurring 
2!; 9.1: fig 12119 E; 1221-. 

(e) (Q For purposes of this subdivision, “effective date of sale” means the 
later of either the date on which legal title to the capital assets is transferred or 
the date on which closing for the sale occurred. 

(-9 (g) The effective day for the property-related payment rate determined 
under this subdivision shall be the first day of the month following the month in 
which the effective date of sale occurs or October 1, 1992, whichever is later, 
provided that the notice requirements under section 256B.47, subdivision 2, 
have been met. 

(g-) (Q) Notwithstanding Minnesota Rules, part 9549.0060, subparts 5, item 
A, subitems (3) and (4), and 7, items E and F, the commissioner shall limit the 
total allowable debt and related interest for sales occurring after June 30, 1992, 
to the sum of clauses (1) to (3): 

(1) the historical cost of capital assets, as of the nursing facility’s most 
recent previous effective date of sale or, if there has been no previous sale, the 
nursing facility’s initial historical cost of constructing capital assets; 

(2) the average annual capital asset additions after deduction for capital 
asset deletions, not including depreciations; and 

(3) one-half of the allowed inflation on the nursing facility’s capital assets. 
The commissioner shall compute the allowed inflation as described in paragraph 
(h)- 

(-h) (_i) For purposes of computing the amount of allowed inflation, the com- 
missioner must apply the following principles: 

(I) the lesser of the Consumer Price Index, for all urban consumers or the 
Dodge Construction Systems Costs for Nursing Homes for any time periods dur- 
ing which both are available must be used. If the Dodge Construction Systems 
Costs for Nursing Homes becomes unavailable, the commissioner shall substi- 
tute the index in subdivision 3f, or such other index as the secretary of the 
health care financing administration may designate; 

(2) the amount of allowed inflation to be applied to the capital assets in 
paragraph (g), clauses (l) and (2), must be computed separately; 
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(3) the amount of .allowed inflation must be determined on an annual basis, 
prorated on a monthly basis for partial years and if the initial month of use is 
not determinable for a capital asset, then one-half of that calendar year shall be 
used for purposes of prorating; 

(4) the amount of" allowed inflation to be applied to the capital assets in 
paragraph (g), clauses (1) and (2), must not exceed 300 percent of the total capi- 
tal assets in any one of those clauses; and 

(5) the allowed inflation must be computed starting with the month follow- 
ing the nursing facility’s most recent previous elfective date of sale or, if there 
has been no previous sale, the month following the date of the nursing facility’s 
initial occupancy, and ending with the month preceding the effective date of 
sale. 

(-9 (j) If the historical cost of a capital asset is not readily available for the 
date of the nursing facility’s most recent previous sale or if there has been no 
previous sale for the date of the nursing facility’s initial occupancy, then the 
commissioner shall limit the total allowable debt and related interest after sale 
to the extent recognized by the Medicare intermediary after the sale. For a nurs-. 
ing facility that has no historical capital asset cost data available and does not 
have allowable debt and interest calculated by the Medicare intermediary, the 
commissioner shall use the historical cost of capital asset data from the point in 
time for which capital asset data is recorded in the nursing facility’s audited 
financial statements. 

69 (3) The limitations in this subdivision apply only to debt resulting from 
a sale of a nursing facility occurring after June 30, 1992, including debt assumed 
by the purchaser of the nursing facility. 

Sec. 95. Minnesota Statutes 1992, section 256B.431, subdivision 15, is 

amended to read: 

Subd. 15. CAPITAL REPAIR AND REPLACEMENT COST REPORT- 
INC AND RATE CALCULATION. ‘For rate years beginning after June 30, 
1993, a nursing facility’s capital repair and replacement payment rate shall be 
established annually as provided in paragraphs (a) to (d). 

(a) Notwithstanding Minnesota Rules, part 9549.0060, subpart 12, the costs 
of acquiring fly 91‘ the following items, including cash payment for equity 
investment and principal and*interest expense for debt financing, shall be 
reported in the capital repair and replacement cost category w_hen tlg 9_o_st _o_fg1_e_ 
i;e_n; exceeds 

(1) wall coverings; 

(2) paint; 

(3) floor coverings; 

New language is indicated by underline, deletions by st-rileeeat.

Copyright © 1993 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



3223 LAWS of MINNESOTA Ch. 1, Art. 5 
1993 FIRST SPECIAL SESSION 

(4) window coverings; 

(5) roof repair; 

(6) heating or cooling system repair or replacement; 

(7) window repair or replacement; 

(8) initiatives designed to reduce energy usage by the facility if accompanied 
by an energy audit prepared by a professional engineer or architect registered in 
Minnesota, or by an auditor certified under Minnesota Rules, part 7635.0l30, to 
do energy audits and the energy audit identifies the initiative as a conservation 
measure; and 

(9) ea-pi-taliaed repair or replacement of capital assets not included in the 
equity incentive computations under subdivision 16. 

(b) To compute the capital repair and replacement payment rate, the allow- 
able annual repair and replacement costs for the reporting year must be divided 
by actual resident days for the reporting year. The annual allowable capital 
repair and replacement costs shall not exceed $150 per licensed bed. The excess 
of the allowed capital repair and replacement costs over the capital repair and 
replacement limit shall be a cost carryover to succeeding cost reporting periods, 
except that sale of a facility, under subdivision 14, shall terminate the carryover 
of all costs except those incurred in the most recent cost reporting year. The ter- 
mination of the carryover shall have effect on the capital repair and replacement 
rate on the same date as provided in subdivision 14, paragraph (f), for the sale. 
For rate years beginning after June 30, 1994, the capital repair and replacement 
limit shall be subject to the index provided in subdivision 3f, paragraph (a). For 
purposes of this subdivision, the number of licensed beds shall be the number 
used to calculate the nursing facility’s capacity days. The capital repair and 
replacement rate must be added to the nursing facility’s total payment rate. 

(c) Capital repair and replacement costs under this subdivision shall not be 
counted as either care-related or other operating costs, nor subject to care- 
related or other operating limits. 

(d) If costs otherwise allowable under this subdivision are incurred as the 
result of a project approved under the moratorium exception process in section 
l44A.073, or in connection with an addition to or replacement of buildings, 
attached fixtures, or land improvements for which the total historical cost of 
these assets exceeds the lesser of $150,000 or ten percent of the nursing facility’s 
appraised value, these costs must be claimed under subdivision 16 or 17, as 
appropriate. 

Sec. 96. Minnesota Statutes 1992, section.256B.431, subdivision 21, is 

amended to read: ‘ ‘ 

Subd. 21. INDEXING THRESHOLDS. Beginning Jan- 

New language is indicated by underline, deletions by st-pi-keeut.

Copyright © 1993 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 1', Art. 5 LAWS of MINNESOTA 3224 
1993 FIRST SPECIAL SESSION 

uary l, 1993, and each January 1 thereafter, the commissioner shall annually 
update the dollar t-h-resh-holds thresholds in subdivisions 15, paragraph’ (d), 16, 
and 17, and in section l44A.071, subdivisions 2 and -3 113, clauses 
(-h-) (l_)) and (19) (Q), by the inflation index referenced in subdivision 3f, paragraph 
(a)- 

Sec. 97. Minnesota Statutes 1992, section 256B.43l, is amended by adding 
a subdivision to read: 

Subd. Q CHANGES TO NURSING FACILITY REIMBURSEMENT. 
Il_1§ nursing facility reimbursement changes i_p paragraphs Q) t_o (Q) gpply t_o 
Minnesota Rules, parts 9549.0010 Lg 9549,0080, @ @ section, E Q all 
t_iye_ Q 5%; ye_ar_s_ beginning Q 9; §_i_‘t_gr_ ,lp_ly _1_, 1993, unless otherwise indicated. 

LalI£a;i9§i92t9L1£a22£91rz1.2srLsw_291.I£gfi1111ariI2g.Im£wv£dhx 
13 reimbursement rule,_ LIE commissioner shall allow those plans specified _ip 
Internal Revenue Code, sections 403(b) gig 408(k). 

(p) The commissioner shall allow gs workers’ compensation insurance costs 
under section 256B.42l, subdivision fl, th_e costs o_f workers’ compensation cov- 
erage obtained under th_e following conditions:

~ 
(1) 3 plan approved by Q commissioner o_f commerce g g Minnesota 

group 9; individual self-insurance plan pg provided i_p sections 79A.03', 

(g) g ,pl£ i_n which: 

(_i) ’tl1_e nursing facility, directly Q indirectly, purchases workers’ compensa- 
tion coverage ip compliance with section 176.181, subdivision _2_, from Q autho- 
rized insurance carrier; 

(Q) g related organization t_o th_e nursing facility reinsures E workers’ com- 
pensatiop coveragg purchased, directly 9; indirectly, py gig nursing i‘21_<:_i_lit_y; _2_t_p_g 

£ii_ila_110_t‘t11_es=9_I1Li<>rgm212I_1§2L‘l)éI£m_tvt; 

(§22@i_|.1.W_11_iC_11_¢ 

(_i_) t_h_§ nursing facility, directly g‘ indirectly, purchases workers’ compensa- 
tion coverage _ip compliance with section 176.181, subdivision Q, from Q autho- 
rized insurance carrier; 

(Q) E insurance premium _i_§ calculated retrospectively, including p maxi- mum premium limit, gpg paid using tpp paid l_o§ retro method;g 
a_ll pf t_hg conditions ip clause (5) _i_1_I_§ met‘, 

H) wigilal Mi_it_io;1§ a_re_= 
(j) _t_1_1_e costs pf LIE plan pr_e allowable under th_e federal Medicare program; 
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(Q t_h_e reserves _f_o; tl_1§_ plan 2_1_r_e_ maintained ip a_n account controlled a_nd 
administered py g person which ig po_t g related organization t_o tli_e nursing facil- 
i_tx; 

tlye reserves @ gig plan cannot l_3_e_ used, directly 5; indirectly, Q collat- 
§_r_'_al Q debts incurred 9; other obligations o_f gl_1_§ nursing facility Q related orga- 
nizations t_o th_e nursing facility; 

§i_v) if fig p_lgp provides workers’ compensation coverage £91; non-Minnesota 
nursing facilities, tlgp plan’s po_st methodology must Q consistent among gfl 
nursing facilities covered py t_l;e plap, _2_1_rpd_ _i_f reasonable, ig allowed notwithstand- 
ing Qty reimbursement ll regarding gs} allocation _t9_ t_h_e contra1_'y', 

(y) central, affiliated, corporate, Q nursing facility costs related tp their 
administration _o_f t_h_e plan gr_e costs which must remain i_n tl1_e nursing faci1ity’s 
administrative gggt categogy gig must _r_i_9_t pp allocated 39 other gt categories‘, 
a_n_<1

' 

(v_i) required security deposits, whether i_n 1l_1g form o_f cash, investments, 
securities, assets, letters 91‘ credit, pg _ip gpy other form Q n_ot allowable costs Q purposes pf establishing plug facilities payment rate. 

Q) gpy costs allowed pursuant t_o clauses Ll) t_q (§)'a_r<=._ subject _t_g mg follow- 

reserves must ‘pg subiect t_o gp aetuariglly based settle-up _a_f;tgg gg months fig 
th_e E 9_f sag g tli_e % pp which operations ceased. Lite facility's medical 
assistance portion 91' t_l'_1_e_ tgtgl excess @ reserves mps_t lg pai_d 19 gig s_ta§ 
within pg _c_1_ay§ following tpe g_t_e g which excess p_l§p reserves afi determined. 

(i_i) fiy distribution o_f excess E reserves made t_o Q withdrawals made 
by gig nursing facility 9_1_r p related organization egg applicable credits §_nLi 
_b_e g t_o reduce tli_e nursing faci1ity’s workers’ compensation insurance gits ip 
th_e reporting period i_n which a distribution o_r withdrawal i_s received. 

lfreimbursement E th_e plfl i_s sought under ’th_e federal Medicare p_r_o_- 
gram, £1 i_s_ audited pursuant tp th_e Medicare program, tl1_e nursing facility 
;_n_1§t provide Q pppy o_f Medicare’s Ell audit report, including _a_tt_gchments 2_n_1g_ 

Qty related organization. 11;; commissioner glygll implement _t_h_e gpcfl findings 
associated E th_e E you receipt pf Medicare’s fr_n_al audit report. flip 
department’s authority t_o_ implement mg audit findingg i_s independent o_f _i§ 
authority tp conduct p _fi_e_1g audit. 

L6) Q commissioner shall have authority t_o adopt emergency rules t_o 
implement _th_is paragraph. 
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L§ma1w2§r_<¢gL1@ius_ub_di\LLs1<;r§flt_0&s9&p_tm§~gI&_rr_r;i:t; 
peg under subdivision )2, ’th_e commissioner must adjust Q nursing facility’s 
property-related payment % fo_r @ incremental increases E decreases i_n 
recomputations pf jg rental gig 

(Q) A nursing facility’s administrative gt limitation must Q modified a_s 
follows: 

Q) i_f flip nursing facility’s licensed beds exceed E licensed beds, ’th_e gpp; 
gal E administrative _c_9_s_t category limitation shall pg _1__3_ percent; 

£22LfLf1_e@afacflitx’2LLc2I§§Qb_<%£§§I2m2r9mQ1_@licensedbe_<1S>; 
but less than 196 licensed beds, th_e general @ administrative it categogy Iii 
%I1§l1a_11h9l:1p2&c;n.t;9r 

(Q) Q‘ pip nursing facility’s licensed beds i_s_ l_e_s§ than _l__§l licensed beds, (hp 
general £1 administrative p9_s_t catego_1_’y limitation shall remain a_t Q percent. 

(p) The care related operating gag shall pp increased p'y eigpt cents t_o reim- 
burse facilities £9; unfunded federal mandates, including costs related t_g hepati- 
Li§ E 

Sec. 98. Minnesota Statutes 1992, section 256B.43l is amended by adding 
a subdivision to read: 

Subd. A COUNTY NURSING HOME PAYMENT ADJUSTMENTS. 
(p) Beginning i_n 1994, th_e commissioner fly Q nursing home payment 
adjustment _o_n_ lgy Q1 pflgg noon [9 a_t county i_p which i_s_ located Q nursing 
home Qa_t, Q o_f Januagy 1 o_f Q previous y_e_zg, E county-owned Q31 _lg_d pygg Q E medical assistance occupancy i_n excess o_f E percent during tl1_e 
reporting E“ ending September Q) 1991. llpq adjustment shill pp pp amount 
egual t_o $46 IE calendar Qy multiplied py E number o_f fig licensed ip th_§_ 
facility _a_s_ o_f September 39) 1991. 

(p) Payments under paragraph (p) app excluded from medical assistance tfl 
diem gatg calculations. These payments pip required notwithstanding fly _ru_le 
prohibiting medical assistance payments from exceeding payments from private 

residents. A facility receiving 3 payment under paragraph (a) gppy pp; 
charges t_o private gy residents py Q amount equivalent t_q Q1_e_Q 

amount payments under paragraph (Q) would equal i_f converted" t_o g p_eg 
~~ 
~~ 

Sec. 99. Minnesota Statutes 1992, section 256B.43l, is amended by adding 
a subdivision to read: 

Subd. A MODIFIED EFFICIENCY INCENTIVE. NotwithstandingE 
t_ipp 256B.74, subdivision _3_, fgg glg page E beginning Jul L, 1993, th_e maxi- mum efficiency incentive is $2.20, pg fg r_a_tp years beginning Q g fifly L 1994, Q1; commissioner in determine a_t nursing facility’s efficiency incen- 
;iv_e ‘py Q computing th_e amount py which ’th_e facility’s other operating cLst 
limit exceeds it_s nonadjusted other operating at E gem fp_r_ ’cl1_at gap; ypg: 
LIE commissioner s_l1z1_l_l_ tpep 1_1§§ _t_h_§ following t_a_b_l§ t_o" compute th_e nursing 
facility’s efliciency incentive. Each increment <_)_r_ partial increment fie nursing 
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facility’s nonadiusted other operating Er diem i_s below it_s operating Qit E grail pg multiplied py _tl1;e_ corresponding percentage Q gm E cli£n_ 
increment. Lite y 9_f fig pf ]l_1lQ_S§_ computations s_h_2_1fl lg th_e nursing faci1ity’s 
efliciency incentive. 

Other Operating Cost Percentage Applied 
Per Diem Increment to Each Per Diem 
Below Facility Limit Increment 

Less than $0.50 70 percent 
$0.50 to less than $0.70 10 percent 
$0.70 to less than $0.90 15 percent 
$0.90 to less than $1.10 20 percent 

' 

$1.10 to less than $1.30 25 percent 
$1.30 to less than $_1_._5_9_ 30 percent 
$1.50 to less than $_l_._7__Q 35 percent 
$1.70 to less than $1.90 40 percent 
$1.90 to less than $2.10 45 percent 
$2.10 to less than $2.30 50 percent 
$2.30 to less than $i0 55 percent 
$2.50 to less than 82.70 60 percent 
$2.70 to less than $2.90 65 percent 
$2.90 to less than 70 percent 
$3.10 to less than $3.30 75 percent 
$3.30 to less than $3.50 80 percent 
$3.50 to less than $3.70 85 percent 
$3.70 to less than $3.90 90 percent 
$3.90 to less than $4.10 95 percent 
$4.10 to less than $4.30 100 percent % maximum efficiency incentive i_s $2.44 peg resident day. 
See. 100. Minnesota Statutes 1992, section 256B.432, subdivision 5, is 

amended to read: 

Subd. 5. ALLOCATION OF REMAINING COSTS; ALLOCATION 
RATIO. (a) After the costs that can be directly identified according to subdivi- 
sions 3 and 4 have been allocated, the remaining central, affiliated, or corporate 
oflice costs must be allocated between the long-term care facility operations and 
the other activities or facilities unrelated to the long-term care facility operations 
based on the ratio of expenses to_m1 operating 95%. 

(b) For purposes of allocating these remaining central, affiliated, or corpo- 
rate office costs, the numerator for the allocation ratio shall be determined as 
follows: 

(1) for long-term care facilities that are related organizations or are con- 
trolled by a central, afliliated, or corporate olfice under a management agree- 
ment, the numerator of the allocation ratio shall be equal to the sum of the total 
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operating costs incurred by each related organization or controlled long-term 
care facility; 

(2) for a central, afliliated, or corporate oflice providing goods or services to 
related organizations that are not long-term care facilities, the numerator of the 
allocation ratio shall be equal to the sum of the total operating costs incurred by 
the non-long-term care related organizations; 

(3) for a central, afliliated, or corporate office providing goods or services to 
unrelated long-term care facilities under a consulting agreement, the numerator 
of the allocation ratio shall be equal to the greater of directly identified central, 
afliliated, or corporate costs or the contracted amount; or 

(4) for business activities that involve the providing of goods or services to 
unrelated parties which are not long-term care facilities, the numerator of the 
allocation ratio shall be equal to the greater of directly identified costs or reve- 
nues» generated by the activity or function. 

(e) The denominator for the allocation ratio is the sum of the numerators in 
paragraph (b), clauses (l) to (4). 

Sec. 101. Minnesota Statutes 1992, section 256B.432, is amended by 
adding a subdivision to read: 

Subd. L ADEQUATE DOCUMENTATION SUPPORTING LONG- TERM CARE FACILITY PAYROLLS. Beginning £1_ly 1, 1993, payroll records 
supporting compensation gm claimed py long-term g§_r_§ facilities must Q fig 
ported py aflirmative gig §n_d attendance records prepared py eih individual 
g_t_ intervals pf _n_o_t_ _1_ng'g thin 9_r§ month. E affirmative mpg app attendance 
record must identify tl1_e individual’s name; t_lLe ge_1y_s worked during pg gay 
period; @ number o_f hours worked Q93 Q1; grip t_l_1_e_ number o_f hours tall E Qy l_)y E individual, fpg vacation, §i_c_lg_, a_n_gl_ o_thg leave. Llie affirmative 
t_i;n_§ gpc_l attendance record must include 2_1 signed verification lg th_e individual 
_a_n_d ply; individual’s supervisor, Q‘ fly, E tl1_e entries reported gr ’th_e record 
are correct. 

Sec. 102. Minnesota Statutes 1992, section 256B.47, subdivision 3, is 
amended to read: 

Subd. 3, ALLOCATION OF COSTS. To ensure the avoidance of double 
payments as required by section 256B.433, the direct and indirect reporting year 
costs of providing residents of nursing facilities that are not hospital attached 
with therapy services that are billed separately from the nursing facility payment 
rate or according to Minnesota Rules, parts 9500.0750 to- 9500.l080, must be 
determined and deducted from the appropriate cost categories of the annual cost 
report as follows: 

(a) The costs of wages and salaries for employees providing or participating 
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in providing and consultants providing services shall be allocated to the therapy 
service based on direct identification. ~ 

(b) The costs of fringe benefits and payroll taxes relating to the costs in 
paragraph (a) must be allocated to the therapy service based on direct identifica- 
tion or the ratio of total costs in paragraph (a) to the sum of total allowable sala- 
ries and the costs in paragraph (a). 

(c) The costs of housekeeping, plant operations and maintenance, real estate 
taxes, special assessments, and insurance, other than the amounts classified as a 
fringe benefit, must be allocated to the therapy service based on the ratio of ser- 
vice area square footage to total facility square footage. 

(d) The costs of bookkeeping and medical records must be allocated to the 
therapy service either by the method in paragraph (c) or based on direct identifi- 
cation. Direct identification may be used if adequate documentation is provided 
to, and accepted by, the commissioner. 

(e) The costs of administrators, bookkeeping, and medical records salaries, 
except as provided in paragraph (d), must be allocated to the therapy service 
based on the ratio of the total costs in paragraphs (a) to (d) to the sum of total 
allowable nursing facility costs and the costs in paragraphs (a) to (d). 

(1) The cost of property must be allocated to the therapy service and 
removed from the rental per diem nursing facility’s property-related payment 
rate, based on the ratio of service area square footage to total facility square 
footage multiplied by the building eapital allewanee property-related payment 
FEE- 

Sec. 103. Minnesota Statutes 1992, section 256B.48, subdivision 1, is 
amended to read: 

Subdivision 1. PROHIBITED PRACTICES. A nursing facility is not eligi- 
ble to receive medical assistance payments unless it refrains from all of the fol- 
lowing: 

(a) Charging private paying residents rates for similar services which exceed 
those which are approved by the state agency for medical assistance recipients as 
determined by the prospective desk audit rate, except under the following cir- 
cumstances: the nursing facility may (1) charge private paying residents a higher 
rate for a private room, and (2) charge for special services which are not 
included in the daily rate if medical assistance residents are charged separately 
at the same rate for the same services in addition to the daily rate paid by the 
commissioner. Services covered by the payment rate must be the same regard- 
less of payment source. Special services, if offered, must be available to all resi- 
dents in all areas of the nursing facility and charged separately at the same rate. 
Residents are free to select or decline special services. Special services must not 
include services which must be provided by the nursing facility in order to com- 
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ply with licensure or certification standards and that if not provided would 
result in a deficiency or violation by the nursing facility. Services beyond those 
required to comply with licensure or certification standards must not be charged 
separately as a special service if they were included in the payment rate for the 
previous reporting year. A nursing facility that charges a private paying resident 
a rate in violation of this clause is subject to an action by the state of Minnesota 
or any of its subdivisions or agencies for civil damages. A private paying resi- 
dent or the resident’s legal representative has a cause of action for civil damages 
against a nursing facility that charges the resident rates in violation of this 
clause. The damages awarded shall include three times the payments that result 
from the violation, together with costs and‘ disbursements, including reasonable 
attorneys’ fees or their equivalent. A private paying resident or the resident’s 
legal representative, the state, subdivision or agency, or a nursing facility may 
request a hearing to determine the allowed rate or rates at issue in the cause of 
action. Within 15 calendar days after receiving a request for such a hearing, the 
commissioner shall request assignment of an administrative law judge under sec- 
tions 14.48 to 14.56 to conduct the hearing as soon as possible or according to 
agreement by the parties. The administrative law judge shall issue a report 
within 15 calendar days following the close of the hearing. The prohibition set 
forth in this clause shall not apply to facilities licensed as boarding care facilities 
which are not certified as skilled or intermediate care facilities level I or II for 
reimbursement through medical assistance. 

(b) Requiring an applicant for admission to the facility, or the guardian or 
conservator of the applicant, as a condition of admission, to pay any fee or 
deposit in excess of $100, loan any money to the nursing facility, or promise to 
leave all or part of the applicant’s estate to the facility. 

(:2) Requiring any resident of the nursing facility to utilize a vendor of 
health care services who is it lieenseé physician er phermaeist chosen by the 
nursing facility. 

(d) Providing differential treatment on the basis of status with regard to 
public assistance. 

(e) Discriminating in admissions, services offered, or room assignment on 
the basis of status with regard to public assistance or refusal to purchase special 
services. Admissions discrimination shall include, but is not limited to: 

(1) basing admissions decisions upon assurance by the applicant to the nurs- 
ing facility, or the applicant’s guardian or conservator, that the applicant is nei- 
ther eligible for nor will seek public assistance for payment of nursing facility 
care costs; and 

(2) engaging in preferential selection from waiting lists based on an appli- 
cant’s ability to pay privately or an applicant’s refusal to pay for a special ser- 
vice. 
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The collection and use by a nursing facility of financial information of any 
applicant pursuant to a preadmission screening program established by law shall 
not raise an inference that the nursing facility is utilizing that information for 
any purpose prohibited by this paragraph. 

(f) Requiring any vendor of medical care as defined by section 256B.02, 
subdivision 7, who is reimbursed by medical assistance under a separate fee 
schedule, to pay any amount based on utilization or service levels or any portion 
of the vendor’s fee to the nursing facility except .as payment for renting or leas- 
ing space or equipment or purchasing support services from the nursing facility 
as limited by section 256B.433. All agreements must be disclosed to the commis- 
sioner upon request of the commissioner. Nursing facilities and vendors of 
ancillary services that are found to be in violation of this provision shall each be 
subject to an action by the state of Minnesota or any of its subdivisions or agen- 
cies for treble civil damages on the portion of the fee in excess of that allowed by 
this provision and section 256B.433. Damages awarded must include three 
times the excess payments together with costs and disbursements including rea- 
sonable attorney’s fees or their equivalent. 

(g) Refusing, for more than 24 hours, to accept a resident returning to the 
same bed or a bed certified for the same level of care, in accordance with a phy- 
sician’s order authorizing transfer, after receiving inpatient hospital services. 

The prohibitions set forth in clause (b) shall not apply to a retirement facil- 
ity with more than 325 beds including at least 150 licensed nursing facility beds 
and which: 

(1) is owned and operated by an organization tax-exempt under section 
290.05, subdivision 1, clause (i); and 

(2) accounts for all of the applicant’s assets which are required to be 
assigned to the facility so that only expenses for the cost of care of the applicant 
may be charged against the account; and 

(3) agrees in writing at the time of admission to the facility to permit the 
applicant, or the applicant’s guardian, or conservator, to examine the records 
relating to the applicant’s account upon request, and to receive an audited state- 
ment of the expenditures charged against the applicant’s individual account 
upon request; and 

(4) agrees in writing at the time of admission to the facility to permit the 
applicant to withdraw from the facility at any time and to receive, upon with- 
drawal, the balance of the applicant’s individual account. 

For a period not to exceed 180 days, the commissioner may continue to 
make medical assistance payments to a nursing facility or boarding care home 
which is in violation of this section if extreme hardship to the residents would 
result. In these cases the commissioner shall issue an order requiring the nursing 
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facility to correct the violation. The nursing facility shall have 20 days from its 
receipt of the order to correct the violation. If the violation is not corrected 
within the 20-day period the commissioner may reduce the payment rate to the 
nursing facility by up to 20 percent. The amount of the payment rate‘ reduction 
shall be related to the severity of the violation and shall remain in effect until 
the violation is corrected. The nursing facility or boarding care home may 
appeal the commissioner’s action pursuant to the provisions of chapter 14 per- 
taining to contested cases. An appeal shall be considered timely if written notice 
of appeal is received by the commissioner within 20 days of notice of the com- 
missioner’s proposed action. 

In the event that the commissioner determines that a nursing facility is not 
eligible for reimbursement for a resident who is eligible for medical assistance, 
the commissioner may authorize the nursing facility to receive reimbursement 
on a temporary basis until the resident can be relocated to a participating nurs- 
ing facility. 

Certified beds in facilities which do not allow medical assistance intake on 
July 1, 1984, or after shall be deemed to be decertified for purposes of section 
l44A.071 only. 

Sec. 104. Minnesota Statutes 1992, section 256B.48, subdivision 2, is 
amended to read: 

Subd. 2. REPORTING REQUIREMENTS. No later than December 31 of 
each year, a skilled nursing facility or intermediate care facility, including‘ board- 
ing care facilities, which receives medical assistance payments or other reim- 
bursements from the state agency shall: 

(a) Provide the state agency with a copy of its audited financial statements. 
The audited financial statements must include a balance sheet, income state- 
ment, ‘statement of the rate or rates charged to private paying residents, state- 
ment of retained earnings, statement of cash flows, notes to the financial 
statements, audited applicable supplemental information, and the certified pub- 
lic accountant’s or licensed public accountant’s opinion. The examination by the 
certified public accountant or licensed public accountant shall be conducted in 
accordance with generally accepted. auditing standards as promulgated and 
adopted by the American Institute of Certified Public Accountants, Beginning 
v_vi_th t_l§ reporting }E which begins October I, 1992, Q nursing facility Q Q 
longer required t_o_ have a_ certified audit pf ils financial statements. 1 gm p_fg 
certified _a1_1_d_it s_h_gl_l pg; pg a_r_i allowable pgg Q Q reporting fig, _n_gr ip subse- 
guent reporting y_e_a_r_s_ unless jthg nursing facility submits it_s_ certified audited 
financial statements i_n ’th_e manner otherwise specified i_n E subdivision. A 
nursing facility which @ n_ot submit g certified audit _rr1_u_s_t submit jg working @ balance; I

' 

(b) Provide the state agency with a statement of ownership for the facility; 
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(0) Provide the state agency with separate, audited financial statements as 
specified in clause (a) for every other facility owned in whole or part by an indi- 
vidual or entity which has an ownership interest in the facility; 

(d) Upon request, provide the state agency with separate, audited financial 
statements as specified in clause (a) for every organization with which the facil- 
ity conducts business and which is owned in whole or in part by an individual or 
entity which has an ownership interest in the facility; 

(e) Provide the state agency with copies of leases, purchase agreements, and 
other documents related to the lease or purchase of the nursing facility; 

(f) Upon request, provide the state agency with copies of leases, purchase 
agreements, and other documents related to the acquisition of equipment, 
goods, and services which are claimed as allowable costs; and 

(g) Permit access by the state agency to the certified public accountant’s and 
licensed public accountant’s audit workpapers which support the audited finan- 
cial statements required in clauses (a), (c), and (d). 

Documents or information provided to the state agency pursuant to this 
subdivision shall be public. If the requirements of clauses (a) to (g) are not met, 
the reimbursement rate may be reduced to 80 percent of the rate in effect on the 
first day of the fourth calendar month after the close of the reporting year, and 
the reduction shall continue until the requirements are met. 

Both nursing facilities and intermediate care facilities for the mentally 
retarded must maintain statistical and accounting records in sufficient detail to 
support information contained in the facility’s cost report for at least fwe s_i_:_<_ 

years, including the year following the submission of the cost report. For com~ 
puterized accounting systems, the records must include copies of electronically 
generated media such as magnetic discs and tapes. 

Sec. 105. Minnesota Statutes 1992, section 256B.49, is amended by adding 
a subdivision to read: 

Subd. _§, PROVIDE WAIVER ELIGIBILITY FOR CERTAIN CHRONI- CALLY ILL AND CERTAIN DISABLED PERSONS. Chronically i_ll 91;Q 
abled individuals, _\yl__1_9_ are likely to reside _i_n Etc gage if waiver servicesE 
3)], provided, could Q found eligible f_o_r_ services under t_h'Ls section without 
regard _t_g age; 

Sec. 106. Minnesota Statutes 1992, section 256B.50, subdivision lb, is 
amended to read: 

Subd. lb. FILING AN APPEAL. To appeal, the provider shall file with the 
commissioner a written notice of appeal; the appeal must be postmarked p_r 
received _l_>y 1;_lg_e_ commissioner within 60 days of the date the determination of 
the payment rate was mailed Q‘ personally received l_)y a provider, whichever _i_§ 
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earlier. The notice of appeal must specify each disputed item; the reason for the 
dispute; the total dollar amount in dispute for each separate disallowance, allo- 
cation, or adjustment of each cost item or part of a cost item; the computation 
that the provider believes is correct; the authority in statute or rule upon which 
the provider relies for each disputed item; the name and address of the person 
or firm with whom contacts may be made regarding the appeal’; and other infor- 
mation required by the commissioner. The commissioner shall review an appeal 
by a nursing facility, if the appeal was sent by certified mail and postmarked 
prior to August 1, 1991, and would have been received by the commissioner 
within the 60-day deadline if it had not been delayed due to an error by the 
postal service. 

Sec. 107. Minnesota Statutes 1992, section 256B.50, is amended by adding 
a subdivision to read: 

Subd. 1_h. APPEALS REVIEW PROJECT. (Q) Llie appeals review proce- 
glg described i_n th__i_s subdivision is effective E @ audit appeals Q ite yfl beginning between Jul _l4 1993, Q1 lie Q, 1997, £1 E pep; _a1_1_gi_t 

appeals Lilli during E fig period. E‘ appeals reviewed under @ subdivi- 
gipg subdivision g applies o_nly _tp contested gs; demands under paragraph (Q) 
gig subdivision l_d g1_o_e_s pp’; apply.

' 

(p) 1 commissioner gall review appeals gig ipgg a_1 written determina- @ Q E appealed it_§_n_1 within o_ne yi o_f ’th_e Q @ pffl1_e appeal. Upon 
mutual agreement, t_h_e commissioner app _tl1§ provider fly extend pg t_i_1p_e fg 
issuing p determination Q g specified period. 111; commissioner yup notify t_h_e_ 
provider py E gl_a§ ;n_a_i_l o_f Q determination. llg determination gak_p§ _ej[ec_t Q Qy_s following th_e _c1a_te_ pf issuance specified i_n gap determination. 

(p) I_n reviewing t_l1<=._ appeal, tfi commissioner gay request additional writ- @ pg grpl information fir th_e provider. T_he provider l_1a§ gig rigm tp present 
information py telephone g i_x_1 person concerning LIE appeal t_o @ commis- 
sioner E t_o th_e issuance o_f @ determination Q" g conference i_s requested 
within si_x months pf ’th_e fig th_e appeal _vy_a§ received py Q; commissioner. 
Statements made during _th_e_ review process a_1'e:_ pg; admissible i_n a_1 contested 
gppe hearing under paragraph (51) absent ap express stipulation py tl_1_e_ parties t_o 
tl1_e contested 

(Q) E Q appeal EI_l_ _o_11 which gllp provider disagrees @ _t_h_e determina- 
_1_;_i_Q1‘_l,_ mp provider fly Q @ th_e commissioner z_1 written demand _f9_1_‘ _a 9% 
tested _<_:ps_e hearing _t_o_ determine plg proper resolution pf specified appeal items. 
[lg demand must Q postmarked g received py t_lip commissioner within Q 
Q;/_s o_f ‘th_e gp_te_ pf issuance specified i_n plg determination. [hp commissioner 
_sh_z1l_l pefg gny contested pg demand 19 fie 9fiic_e 91' _t_l§ attorney general. When 
p contested gig demand i_s referred t_o tlg office o_t"tl1_e attorney general, ’th_e1 
tested gag procedures described _i_1_1_ subdivision g apply app ;l_1_e_ written deter- 
mination issued l_)y t_l§ commissioner i_s_ o_f Q effect. 
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(p) Lite commissioner E discretion tp issue 19 t_l;e provider g proposed @- 
olution Q specified appeal items upon g reguest gag t;h_e provider @ gpa; 
rately from t_l§ notice o_f appeal. _1‘_h_e proposed resolution i_s fi_n1l upon written 
acceptance ‘py Q provider within Q gigyg _o__f 1;h_e_ gat_e_ t_h_e_ proposed resolution E mailed‘ Q 9; persona_l1y received py t_lye_ provider, whichever is_ earlier. 

(1) Il_1§ commissioner may _u_s_e thg procedures described i_n @ subdivision 
t_o resolve appeals f1_l_ep prior 39 Jul L 1993. 

See. 108. Minnesota Statutes 1992, section 256B.50, is amended by adding 
a subdivision to read: 

Subd. __3_._ TIME AND ATTENDANCE DISPUTED ITEMS. I_h§_ commis- 
sioner £111 settle unresolved appeals py g nursing facility pf disallowances g 
adjustments _o_f compensation ppstp fig gag beginning t_o J_u_r_1_e 3)‘ 
LSQI1, by recognizing the compensation g:_o_s_t§ reported l_)y th_e nursing facility 
v_vl1_eg pig appealed disallowances g ap1jp_stments were based Q g determination 
pf inadeguate documentation o_f fig @ attendance 9; eguivalent records 19 
support payroll p_q_s_t§ @ recognition pf 5% provided i_n grip subdivision E;-_ 
tits o_nly t_o appeals o_f disallowances §_n_c_1 adjustments based solely Q disputed 
ti_m_e_ am! attendance pi; equivalent records. Appeals o_f disallowances gm_cl adjust- 
ments pf compensation costs based Q other grounds including misrepresenta- @ o_f _c_gg_s_ 9_r failure 19 meet Q; general E criterip under Minnesota Rules, 
its 9549.00lO ftp 95490080, 513 n_ot governed lpy t_h§ subdivision. 

Sec. 109. Minnesota Statutes 1992, section 256B.50l, subdivision 3g, is 

amended to read: 

Subd. 3g. ASSESSMENT OF RESIDENTS. For ea-te years beginning on 
or after Qeteber -1-, -1990; the eemna-issiener shall establish program eperet-i-ng 
eestr&tesfereai=eefres1dents' int-‘aeilities"' thettaleeinteeens1deratien' 

' 

sewiee’ 

ehemeter-ist-ies of residents in these To establish the service character- 
istics of residents, the quality assurance and review teams in the department of 
health shall assess all residents annually beginning January 1, 1989, using a uni- 
form assessment instrument developed by the commissioner. This instrument 
shall include assessment of the elientls services identified _2§ needed @ p1‘_o; 
vided pg g_a_<_:11_ client_ 19 address behavioral needs, integration into the commu- 
nity, ability to perform activities of daily living, medical and therapeutic needs, 
and other relevant factors determined by the commissioner. The eemm-issiener 
mayediustthepregrameperefingeestreteseffaeflifiesbesedenaeempeésen 

mayedjustafaeiiityfispaymentreteduringthereteyearmdaenaeeumuieted 

in the rules required by -35': fly Januagy Q9, 1994, @ commissioner 
§_lgl_l report _tp th_e legislature o_n; 

Q) flip assessment process and scoring system utilized; 
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Q) possible utilization pf assessment information ‘py facilities Q manage- 
ment pui_‘poses',Q 

Q) possible application o_f‘tl1_e assessment Q purposes o_f adiusting tl1_e oper- 
ating cost rates 9_f_‘ facilities based pp a comparison o_f client services characteris- 
tics, resource needs, and costs. 

Sec. 110. Minnesota Statutes 1992, section 256B.501, subdivision Si, is 
amended to read: 

Subd. 3i. SCOPE. Subdivisions 3a to Q grgl 3h do not apply to facilities 
whose payment rates are governed by Minnesota Rules, part 9553.0075. 

Sec. 111. Minnesota Statutes 1992, section 256B.501, is amended by 
adding a subdivision to read: 

Subd. _5_a_. CHANGES TO ICF/MR REIMBURSEMENT. _T_h_e_ reimburse- Q ;_'_ul§ changes i_n paragraphs (a_) Q (9) gpfly t_o Minnesota Rules, p_a_r__t§ 

9553,0010 t_o 9553.0080 Q Q section, Q1 Q effective Q Q Q begin- Qg Q g after October _l_, 1993, unless otherwise specified. 
Q) llgp maximum efliciency incentive shall 3 $1.50 Q resident Q gi_ay_. 
(p) I_f _a_ facility’s capital debt reduction allowance § greater than 5_O cents Q resident Q day, Qt facility’s capital debt reduction allowance Q excess o_f 

5_O cents Q resident gay shall 3 reduced by 2; percent. 
(pl Beginning yvig th_e biennial reporting Q which begins J anuagy 1, 1993, 

_a facility i_s pp longer reguired t_q _l_1_ayp g certified Qlit o_f it_s financial state- 
ments. Q gpit Q‘ 2_1 certified Q Q2111 Q Q Q allowable Qst i_n tl1_at report- 
i_n_g yQ, Q i_n subseguent reporting y_e_ag§ unless Q; facility submits i_t_s 

certified audited financial statements ip fli_e manner otherwise specified i_n _th_is 
subdivision. A nursing facility which pg; p_o_t submit 3 certified _agd_it Qu_st Q); 
Q; i_t_§ working Q balance. , 

(Q) I_n addition t_q ’_t_lQ approved pension g profit sharing plans allowed l_)y Q reimbursement rule, Q commissioner shall allow those plans specified i_n 
Internal Revenue Code, sections 403(b) Q1 408(k). 

- (Q The commissioner shall allow §§ workers’ compensation insurance costs 
under this section, th_e costs pf workers’ compensation coverage obtained under 
th_e following conditions: 

Q) a plan approved py Q commissioner o_f commerce Q a Minnesota 
group g individual self-insurance plan ap provided i_n sections 79A.03', 

Q) a plan ir_1 which: 

Q) th_e facility, directly g indirectly, purchases workers’ compensation cov- 
erage i_n compliance with section 176.181, subdivision ;, from pp authorized 
insurance carrier‘, 
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§i_i) _a, related organization ‘pg _tli_e_ facility reinsures _t__l_1_e_ 
workers’ compensation 

coverage purchased, directly gr indirectly, py me facility; apg 
all 9_f_‘ll1_§ conditions i_n clause Q) app met‘, 

Q) Q plan lp which: 

ll) lllg l‘2_1ci Lty, directly 9_r indirectly, purchases workers’ compensation cov- 
erage i_1l comp ance with section 176.181, subdivision _2_, from all authorized 
insurance carrier", 

gm ‘th_e insurance premium ls calculated retrospectively, including it maxi- mum premium limit, fl paid using t;h_e paid l9_ss_ retro method‘, §_1_1_<_1_ 

gfl 9_f tlig conditions lp clause 91) ar_e_ met; 

(1) additional conditions gt; 

fl) lg reserves £9; t_lie:_ plan a_r_g maintained lp _a_n account controlled at 
administered py _a person which i_s pp; p related organization t_o ;l_1_e_ facility; 

lp) _t_l§ reserves Q th_e plan cannot pp used, directly 9; indirectly, gp collat- 
gill Q debts incurred g other obligations o_f E facility 9; related organizations 
lg gig facility,- 

_il‘tl1_e fill provides workers’ compensation coveragg _f9_l_' non-Minnesota 
facilities, the plan’s gpsl methodology must l)_e consistent among gll facilities 
covered py llig plat}, and lf reasonable, i_s allowed notwithstanding fly reim- 
bursement lay/_s regarding gpgt allocation t_o @ contrary; 

_iy_) central, afliliated, corporate, <_)_r_ nursing faciity costs related t_o their 
a m n stration o_ftl1p plan fly costs which must remap lp E nursing facility’s 
ax m n strative gpgt categogy, gn_d must _rlo_t p_e_ allocated t_o other cost categories‘, 
and . 

(y) reguired security deposits, wiether i_n th_e form _9_f cash, investments, 
securities, assets, letters o_f credit, 9; _p_ apy other form gfl n_ot allowable costs Q pugposes o_f establishing lg; facilit__e_s payment rate‘, 

Q) fly costs allowed pursuant t_o clauses ll) lg Q) gg subject jt_c_> fie follow- 
i_ng reguirements: 

(_i_) _I_f pipe facility lg sold 91; otherwise ceases operations, t11_e p1an’s reserves 
must pg subject lg gm actuarially based settle-up gfle_r _3_6 months @l_ th_eQ 
o_f % _Q_r_ the dite g which operations ceased. [hp facility’s medical assistance 
portion 9_f gilt; lzplal excess p_l_a_r_1_ reserves m_ufl pg p_a_ti_<_1_ t_o ‘th_e mi within Q Qys 
following lllg glagg g which excess gprl reserves a__r_e determined; 

(i_i) Anl distribution pf excess E reserves made tp o_r withdrawals made 
py th_e facility 9_x; _a related organization gpg applicable credits a_n_cl ;n_us_t l)_e ppgcl 
ftp reduce gig facility’s workers’ compensation insurance costs i_n th_e reporting 
period lr_1 which a distribution 9_l_' withdrawal _i§ received; E1 
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If t_l§ plap i_s audited pursuant 19 th_e Medicare program, th_e facility 
must provide Q copy 9_f Medicare’s fi_np1 audit report, including attachments gig 
exhibits, tp th_e commissioner within 1_3Q fig o_f receipt by Q5 facility _o_r gpy 
related pggnization. @ commissioner L111 implement tpg audit findinggE 
ciated pig gig pgp upon receipt o_f Medicare’s E audit report. Lime depart- 
ment’s authority t_o implement jg audit findings i_s independent pf _it_§ authority 
t_g conduct g field audit; a_nc_l 

(Q) t_l3g commissioner shall have authority t_o adopt emergency rules Q 
implement t_hi§ paragraph. 

Sec. 112. Minnesota Statutes 1992, section 256B.501, subdivision 12, is 

amended to read: 

Subd. 12. ICF/MR SALARY ADJUSTMENTS. For the rate period begin- 
ning January 1, 1992, and ending September 30, 1993, the commissioner shall 
add the appropriate salary adjustment cost per diem calculated in paragraphs (a) 
to (d) to the total operating cost payment rate of each facility. The salary adjust- 
ment cost per diem must be determined as follows: 

(a) COMPUTATION AND REVIEW GUIDELINES. Except as provided 
in paragraph (c), a state-operated community service, and any facility whose 
payment rates are governed by closure agreements, receivership agreements, or 
Minnesota Rules, part 9553,0075, are not eligible for a salary adjustment other- 
wise granted under this subdivision. For purposes of the salary adjustment per 
diem computation and reviews in this subdivision, the term “salary adjustment 
cost” means the facility’s allowable program operating cost category employee 
training expenses, and the facility’s allowable salaries, payroll taxes, and fringe 
benefits. The term does not include these same salary-related costs for both 
administrative or central oflice employees. 

For the purpose of determining the amount of salary adjustment to be 
granted under this subdivision, the commissioner must use the reporting year 
ending December 31, 1990, as the base year for the salary adjustment per diem 
computation. For the purpose of each ye&r—’s b_m_h years’ salary adjustment cost 
review, the commissioner must use the facility’s salary adjustment cost for the 
reporting year ending December 31, 1991, as the base year. If the base year and 
the reporting year subject to review include salary cost reclassifications 
made by the department, the commissioner must reconcile those differences 
before completing the salary adjustment per diem review. 

(b) SALARY ADJUSTMENT PER DIEM COMPUTATION. For the rate 
period beginning January 1, 1992, each facility shall receive a salary adjustment 
cost per diem equal to its salary adjustment costs multiplied by 1-1/2 percent, 
and then divided by the facility’s resident days. 

_(c) ADJUSTMENTS FOR NEW FACILITIES. For newly constructed or 
newly established facilities, except for state-operated community services, whose 
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payment rates are governed by Minnesota Rules, part 9553.0075, if the settle-up 
cost report includes a reporting year which is subject to review under this subdi- 
vision, the commissioner shall adjust the rule provision governing the maximum 
settle-up payment rate by increasing the .4166 percent for each full month of the 
settle-up cost report to .7083. For any subsequent rate period which is autho- 
rized for salary adjustments under this subdivision, the commissioner shall com- 
pute salary adjustment cost per diems by annualizing the salary adjustment costs 
for the settle-up cost report period and treat that period as the base year for pur- 
poses of reviewing salary adjustment cost per diems. 

(d) SALARY ADJUSTMENT PER DIEM REVIEW. The commissioner 
shall review the implementation of the salary adjustments on a per diem basis. 
For reporting years ending December 31, 1992, and December 31, 1993, the 
commissioner must review and determine the amount of change in salary adjust- 
ment costs in each b_9_th_ of the above reporting years over the base year g_f_t_e_r t_h_e_ 
reporting y_egr ending December gl, 1993. In the ease ef each review; The com- 
missioner must inflate the base year’s salary adjustment costs by the cumulative 
percentage increase granted in paragraph (b), plus three percentage points for 
each of the two years reviewed. The commissioner must then compare each 
facility’s salary adjustment costs for the reporting year divided by the facility’s 
resident days for that _l19_t_h_ reporting year yis to the base year’s inflated salary 
adjustment cost divided by the facility’s resident days for the base year. If the 
facility has had a one-time program operating cost adjustment settle-up during 
any of the reporting years subject to review, the commissioner must remove the 
per diem effect of the one-time program adjustment before completing the 
review and per diem comparison. 

The review and per diem comparison must be done by the commissioner 
each year tbllewing @ the reporting years subject to review yga_r ending 
December 1;; 12%. If the salary adjustment cost per diem for the reporting year 
ygggg being reviewed is less than the base year’s inflated salary adjustment cost 
per diem, the commissioner must recover the diflerence within 120 days after 
the date of written notice. The amount of the recovery shall be equal to the per 
diem difference multiplied by the facility’s resident days in the reporting year 
3&3 being reviewed. Written notice of the amount subject to recovery must be 
given by the commissioner following each b_om reporting year ytlrs reviewed. 
Interest charges must be assessed by the commissioner after the 120th day of 
that notice at the same interest rate the commissioner assesses for other balance 
outstanding. 

Sec. 113. Minnesota Statutes 1992, section 256D.03, subdivision 4, is 
amended to read: 

Subd. 4. GENERAL ASSISTANCE MEDICAL CARE; SERVICES. (a) 
For a person who is eligible under subdivision 3, paragraph (a), clause (3), gen- 
eral assistance medical care covers: 
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(1) inpatient hospital services; 

(2) outpatient hospital services; 

(3) services provided by Medicare certified rehabilitation agencies; 

(4) prescription drugs and other products recommended through the process 
established in section 256B.0625, subdivision 13; 

(5) equipment necessary to administer insulin and diagnostic supplies and 
equipment for diabetics to monitor blood sugar level; 

(6) eyeglasses and eye examinations provided by a physician or optometrist; 

(7) hearing aids; 

(8) prosthetic devices; 

(9) laboratory and X-ray services; 

(10) physician’s services; 

(1 1) medical transportation; 

('12) chiropractic services as covered under the medical assistance program; 

(13) podiatric services; 

(14) dental services; 

(15) outpatient services provided by a mental health center or clinic that is 
under contract with the county board and is established under section 245.62; 

(16) day treatment services for mental illness provided under contract with 
the county board; 

(17) prescribed medications for persons who have been diagnosed as men- 
tally ill as necessary to prevent more restrictive institutionalization; 

(18) case management services for a person with serious and persistent men- 
tal illness who would be eligible for medical assistance except that the person 
resides in an institution for mental diseases; 

(19) psychological services, medical supplies and equipment, and Medicare 
premiums, coinsurance and deductible payments; and 

(20) medical equipment not specifically listed in this paragraph when the 
use of the equipment will prevent the need for costlier services that are reim- 
bursable under this subdivision;@ 

(21) services performed by g certified pediatric nurse practitioner, Q certified 
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family pwp practitioner, p certified aQl_t_ n_ug§<_e practitioner, p certified obstet- 
ric/gynecological r_1pr_s_e practitioner, 9; g certified geriatric practitioner _i_1_1_ 

independent practice, if _t_l_i_e_: services _ar_e otherwise covered under _t_h_i§ chapter _2_1§_ 
2_1 physician service, gpg i_f tl1_e service i_s within 113 scope o_f practice o_fg§ nurse 
practitioner’s license pg a_ registered nurse, g defined i_n_ section 148.171. 

(b) For a recipient who is eligible under subdivision 3, paragraph (a), clause 
(1) or (2), general assistance medical care covers the services listed in paragraph 
(a) with the exception of special transportation services. 

(c) In order to contain costs, the commissioner of human services shall 
select vendors of medical care who can provide the most economical care consis- 
tent with high medical standards and shall where possible contract with organi- 
zations on a prepaid capitation basis to provide these services. The 
commissioner shall consider proposals by counties and vendors for prepaid 
health plans, competitive bidding programs, block grants, or other vendor pay- 
ment mechanisms designed to provide services in an economical manner or to 
control utilization, with safeguards to ensure that necessary services are pro- 
vided. Before implementing prepaid programs in counties with a county oper- 
ated or affiliated public teaching hospital or a hospital or clinic operated by the 
University of Minnesota, the commissioner shall consider the risks the prepaid 
program creates for the hospital and allow the county or hospital the opportu- 
nity to participate in the program in a manner that reflects the risk of adverse 
selection and the nature of the patients served by the hospital, provided the 
terms of participation in the program are competitive with the terms of other 
participants considering the nature of the population served. Payment for ser- 
vices provided pursuant to this subdivision shall be as provided to medical 
assistance vendors of these services under sections 256B.02, subdivision 8, and 
256B.0625. For payments made during fiscal year 1990 and later years, the com- 
missioner shall consult with an independent actuary in establishing prepayment 
rates, but shall retain final control over the rate methodology. 

(d) The commissioner of human services may reduce payments provided 
under sections 256D.0l to 256D.2l and 261.23 in order to remain within the 
amount appropriated for general assistance medical care, within the following 
restrictions. 

For the period July 1, 1985, to December 31, 1985, reductions below the 
cost per service unit allowable under section 256.966, are permitted only as fol- 
lows: payments for inpatient and outpatient hospital care provided in response 
to a primary diagnosis of chemical dependency or mental illness may be reduced 
no more than 30 percent; payments for all other inpatient hospital care may be 
reduced no more than 20 percent. Reductions below the payments allowable 
under general assistance medical care for the remaining general assistance medi- 
cal care services‘ allowable under this subdivision may be reduced no more than 
ten percent. 
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For the period January 1, 1986, to December 31, 1986, reductions below 
the cost per service unit allowable under section 256.966 are permitted only as 
follows: payments for inpatient and outpatient hospital care provided in 
response to a primary diagnosis of chemical dependency or mental illness may 
be reduced no more than 20 percent; payments for all other inpatient hospital 
care may be reduced no more than 15 percent. Reductions below the payments 
allowable under general assistance medical care for the remaining general assis- 
tance medical care services allowable under this subdivision may be reduced no 
more than five percent. 

For the period January 1, 1987, to June 30, 1987, reductions below the cost 
per service unit allowable under section 256.966 are permitted only as follows: 
payments for inpatient and outpatient hospital care provided in response to a 
primary diagnosis of chemical. dependency or mental illness may be reduced no 
more than 15 percent; payments for all other inpatient hospital care may be 
reduced no more than ten percent. Reductions below the payments allowable 
under medical assistance for the remaining general assistance medical care ser- 
vices allowable under this subdivision may be reduced no more than five per- 
cent. 

For the period July 1, 1987, to June 30, 1988, reductions below the cost per 
service unit allowable under section 256.966 are permitted only as follows: pay- 
ments for inpatient and outpatient hospital care provided in response to a pri- 
mary diagnosis of chemical dependency or mental illness may be reduced no 
more than 15 percent; payments for all other inpatient hospital care may be 
reduced no more than five percent. Reductions below the payments allowable 
under medical assistance for the remaining general assistance medical care ser- 
vices allowable under this subdivision may be reduced no more than five per- 
cent. 

For the period July 1, 1988, to June 30, 1989, reductions below the cost per 
service unit allowable under section 256.966 are ‘permitted only as follows: pay- 
ments for inpatient and outpatient hospital care provided in response to a pri- 
mary diagnosis of chemical dependency or mental illness may be reduced no 
more than 15 percent; payments for all other inpatient hospital care may not be 
reduced. Reductions below the payments allowable under medical assistance for 
the remaining general assistance medical care services allowable under this sub- 
division may be reduced no more than five percent. 

There shall be no copayment required. of any recipient of benefits for any 
services provided under this subdivision. A hospital receiving a reduced pay- 
ment as a result of this section may apply the unpaid balance toward satisfaction 
of the hospital’s bad debts. 

(e) Any county may, from its own resources, provide medical payments for 
which state payments are not made. ‘ 

(1) Chemical dependency services that are reimbursed under chapter 254B 
must not be reimbursed under general assistance medical care. 
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(g) The maximum payment for new vendors enrolled in the general assis~ 
tance medical care program after the base year shall be determined from the 
average usual and customary charge of the same vendor type enrolled in the base 
year. 

(h) The conditions of payment for services under this subdivision are the 
same as the conditions specified in rules adopted under chapter 256B governing 
the medical assistance program, unless otherwise provided by statute or rule. 

Sec. 114. Minnesota Statutes 1992, section 256D.03, subdivision 8, is 

amended to read: 

Subd. 8. PRIVATE INSURANCE POLICIES. (a) Private accident and 
health care coverage for medical services is primary coverage and must be 
exhausted before general assistance medical care is paid. When a person who is 
otherwise eligible for general assistance medical care has private accident or 
health care coverage, including a prepaid health plan, the private health care 
benefits available to the person must be used first and to the fullest extent. Sup- 
plementdpayinemmaybemadebygeneralwehmneemediealearebutéhe 
eembinedtetalameantpaidmustnetaeeeedtheameuntpayableundergeneral 
assistanee meelieal eare in the absenee ef other eeve:=age= General assistance 
medieal ease must not make supplemental payment fer eevereel sewiees ren- 
deredbyavenderwhepartieipatesereentmewméthanyhealtheevemgeplenif 
theplanrequiresthevenderteeeeepttheplanlspaymentaspaymentinfuflv 
General assistance medical gprp payment wfll pp; Q mglp \_zv_h_e_n either covered 
charges afi gig _ip f_ufl l_)y _a }3r_ty g ‘th_e provider h_a_s_ pp agreement t_o 
accept payment _f9_[ le_s§ fig charges ap payment i_n fplp Payment fpig patients 
t_l_1_at grp simultaneouply covered py general assistance medical E gt g 
third party other tlfi Medicare will pp determined pp t_h§ lpgfl o_f clauses Q) t_o 
Q); 

Q) th_e patient liability according t_q gig provider/insurer agreement; 

(2) covered charges minus the third party payment amount; Q 
Q) E general assistance medical care rate minus t_l_1_§ third party payment 

amount. 

A negative difference _v_s/jg pp; Q implemented. 
(b) When a parent or a person with an obligation of support has enrolled in 

a prepaid health care plan under section 518.171, subdivision 1, the commis- 
sioner of human services shall limit the recipient of general assistance medical 
care to the benefits payable under that prepaid health care plan to the extent that 

' 

services available under general assistance medical care are also available under 
the prepaid health care plan. 

(c) Upon furnishing general assistance medical care or general assistance to 
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any person having private accident or health care coverage, or having a cause of 
action arising out of an occurrence that necessitated the payment of assistance, 
the state agency shall be subrogated, to the extent of the cost of medical care, 
subsistence, or other payments furnished, to any rights the person may have 
under the terms of the coverage or under the cause of action. 

This right of subrogation includes all portions of the cause of action, not- 
withstanding any settlement allocation or apportionment that purports to dis- 
pose of portions of the cause of action not subject to subrogation. 

(d) To recover under this section, the attorney general or the appropriate 
county attorney, acting upon direction from the attorney general, may institute 
or join a civil action to enforce the subrogation rights established under this sec- 
tion. 

(e) The state agency must be given notice of monetary claims against a per- 
son, firm, or corporation that may be liable in damages, or otherwise obligated 
to pay part or all of the costs related to an injury when the state agency has paid 
or become liable for the cost of care or payments related to the injury. Notice 
must be given as follows: 

(i) Applicants for general assistance or general assistance medical care shall 
notify the state or county agency of any possible claims when they submit the 
application. Recipients of general assistance or general assistance medical care 
shall notify the state or county agency of any possible claims when those claims 
arise. 

(ii) A person providing medical care services to a recipient of general assis- 
tance medical care shall notify the state agency when the person has reason to 
believe that a third party may be liable for payment of the cost of medical care. 

(iii) A person who is party to a claim upon which the state agency may be 
entitled to subrogation under this section shall notify the state agency of its 
potential subrogation claim before filing a claim, commencing an action, or 
negotiating a settlement. A person yv_lg i_s_ g }@y 19 g_ claim includes th_e plain- 
fl‘, th_e defendants, grid gig other party t_o _t_l_1_e cause gf action. 

Notice given to the county agency is not suflicient to meet the requirements 
of paragraphs (b) and (c). 

(0 Upon any judgment, award, or settlement of a cause of action, or any 
part of it, upon which the state agency has a subrogation right, including com- 
pensation for liquidated, unliquidated, or other damages, reasonable costs of col- 
lection, including attorney fees, must be deducted first. The full amount of 
general assistance or general assistance medical care paid to or on behalf of the 
person as a result of the injury must be deducted next and paid to thé state 
agency. The rest must be paid to the public assistance recipient or other plain- 
tiff. The plaintiff, however, must receive at least one-third of the net recovery 
after attorney fees and collection costs. 
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Sec. 115. Minnesota Statutes 1992, section 259.431, subdivision 5, is 

amended to read: 

Subd. 5. MEDICAL ASSISTANCE; DUTIES OF THE COMMIS- 
SIONER OF HUMAN SERVICES. The commissioner of human services shall: 

(a) Issue a medical assistance identification card to any child with special 
needs yv_h_o i_s_ ti_tle_ _I_\[_-_l§ eligible, g Lho i_s l1_O§ iii Li eligible Q was deter- 
mined Q another §_t_a_t_e t_o_ h% a special need Q medical g rehabilitative care, 
and who is a resident in this state and i_s the subject of an adoption assistance 
agreement with another state when a certified copy of the adoption assistance 
agreement obtained from the adoption assistance state has been filed with the 
commissioner. The adoptive parents shall be required at least annually to show 
that the agreement is still in force or has been renewed. 

(b) Consider the holder of a medical assistance identification card under this 
subdivision as any other recipient of medical assistance under chapter 256B; 
process and make payment on claims for the recipient in the same manner as for 
other recipients of medical assistance. ‘ 

(c) Provide coverage and benefits for a child @ i_s _t_i_tl_e_ I_\l-_l§ eligible _q_i; 

113 i_s _r_1_gt ti_t_lg &l§ eligible ‘p_u_t @ determined t_o ha_\§ a_ special _1@ f£I_‘ £1- 
igal Q‘ rehabilitative c_a_re_ _2g1_r_l who is in another state and who is covered by an 
adoption assistance agreement made by the commissioner for the coverage or 
benefits, if any, which is not provided by the resident state. The adoptive par- 
ents acting for the child may submit evidence of payment for services or benefit 
amounts not payable in the resident state and shall be reimbursed. However, 
there shall be no reimbursement for services or benefit amounts covered under 
any insurance or other third party medical contract or arrangement held by the 
child or the adoptive parents. 

(d) Publish emergency and permanent rules implementing this subdivision. 
Such rules shall include procedures to be followed in obtaining prior approvals 
for services which are required for the assistance. 

Sec. 116. Minnesota Statutes 1992, section 393.07, subdivision 3, is 
amended to read: 9 

Subd. 3. FEDERAL SOCIAL SECURITY. The county welfare board shall 
be charged with the duties of administration of all forms of public assistance 
and public child welfare or other programs within the purview of the federal 
Social Security Act, other than public health nursing and home health services, 
and which now are, or hereafter may be, imposed on the commissioner of 
human services by law, of both children and adults. The duties of such county 
welfare board shall be performed in accordance with the standards and rules 
which may be promulgated by the commissioner of human services in order to 
achieve the purposes of the law and to comply with the requirements of the fed- 
eral Social Security Act needed to qualify the state to obtain grants-in-aid avail- 
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able under that act. Notwithstanding the provisions of any other law to the con- 
trary, the welfare board may §l_1a_1l delegate to the director the authority to deter- 
mine eligibility and disburse funds without first securing board action, provided 
that the director shall present to the board, at the next scheduled meeting, any 
such action taken for ratification by the board. 

Sec. 117. [514.980] MEDICAL ASSISTANCE LIENS; DEFINITIONS. 
Subdivision 1, APPLICABILITY. @ definitions i_n @ section gpply 19 

sections 514.980 _t_g 514.985. 

Subd. _2_. MEDICAL ASSISTANCE AGENCY OR AGENCY. “Medical 
assistance agency” o_r “agency” means Q state 9_1; a_n_y county medical assistance 
agency git provides g medical assistance benefit. 

Subd. ; MEDICAL ASSISTANCE BENEFIT. “Medical assistance bene- E means g benefit provided under chapter 256B tp p person while i_p _a medical 
institution. A “medical institution” i_s defined Q g nursing facility, intermediate 
Qgg facility f_o1_r pi ersons yv_it_h mental retardation, pg inpatient hospital. 

Sec. 118. [5l4.98l] MEDICAL ASSISTANCE LIEN. 
Subdivision L PROPERTY SUBJECT TO LIEN; LIEN AMOUNT. Q) 

Subject tp sections 514.980 t_o 514.985, payments made py g medical assistance 
agency pg provide medical assistance benefits t_o g medical assistance recipient 
whp property i_n _th_is_ §_ta_’t¢;: Q1; 19 1l_1_§ recipient’s spouse constitute g E Q 
§a_\_r9_r o_f ’th_e agency pppp pg _re_21l property ghit i_s owned _by flip medical 
tance recipient Q o_r Q; tlnp when t_l_1_g recipient E institutionalized. 

(Q) m amount _o_f jg li_ep _i§ limited ‘Q 11;; same extent g_s Q claim against 
_tll_t_3 estate under section 256B.l5, subdivision 2) 

Subd. _g._ ATTACHMENT. (3) A medical assistance l_ie_n attaches _a_ng 
becomes enforceable against specific gggl property § pf t_l_1§ date when gs; fo_l- 
lowing conditions Q met: 

Q) payments have been made py a_n agency §o_r_ g medical assistance benefit; 

Q) notice a_ng_ gp opportunity fig; g hearing have been provided under para- 
graph (p); 

Q) g @ notice h_a_s been filed § provided i_n section 514.982; 
(4) iftl1_e property i_s registered property, t_h_e_ lifl notice _l1g§ been memorial- 

ized Q Q certificate o_f tii o_f g1_e property affected py Q1_e_ lifl notice; agl 
§_5_) _a_l_l restrictions against enforcement have ceased tp apply. 

(p) Q agency may n_ot filp g medical assistance ligr notice until tl1_e medical 
assistance recipient E Q recipient’s spouse g their legal representatives have 
been sent, py certified 9_r registered mail, written notice o_f L13 agency’s E 
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rights E there h_as been Q opportunity Q _a hearing under section _I_i_1 

addition, 1;l1_e_ agency play _r;9_t_ % _a @ notice unless Q agency determines pg 
medically verified l_9y _t_h_§ recipient’s attending physician ma_t Q medical _a_s_s_i§; 
_ta_r_1pp recipient cannot reasonably pg expected t_o 13; discharged 3 medical 
institution gig return home. 

(p) Q; agency may pg; up _a medical assistance _1_@ notice against pail prop— 
erty while i_t_ i_s t_l_1_e_ home o_f Q recipient’s spouse. 

(Q) Q agency may p9_t _fil_e 3 medical assistance l_ie_n_ notice against re_al prop- 
erty that E th_e homestead o_f ’th_e medical assistance recipient Q th_e recipient’s 
spouse when thg medical assistance recipient received medical institution gr; 
vices i_f a_ny pt_‘tl1_e following persons _a_1r_e lawfully residing i_r_1 ply property: 

Q_) g child o_f1;fi medical assistance recipient E th_e child is under age _2._l_ pg 
j_s_ blind g permanently amt totally disabled according t_o _t_l_1_e supplemental 
security income criteria; 

(_2_) g child o_f flip medical g§§i_stance recipient if Q child resided pi pipe 
homestead Q Q l_iez:1_st gwp 31$» immediately before ;l_1§ @ ‘th_e medical ggg-_ 
tance recipient received medical institution services, 3% mg gigg provided gr; 
19 gig medical assistance recipient tl;a_t permitted flip recipient tp l_i\I_e without 
medical institution services; 91;~ 

Q) _a_ sibling o_f Q medical assistance recipient if th_e sibling @ Q eguity 
interest ip 113 property gpg pi resided i_t; E property Q a_t_ lgag Le yg1_r 
immediately before jig gl_21t_e t_l§ medical assistance recipient began receiving 
medical institution services. 

(g) A medical assistance lie_n applies only t_o fig specific r_egl_ property 
described in the lien notice. 

Subd. _3_. CONTINUATION OF LIEN NOTICE AND LIEN. A medical 
assistance pep notice remains effective fig Q1_e giprp i_t i_s Q1331 pgil i_t gr; pg 
disregarded under sections 514.980 tp 514.985. A medical assistance li_ep tlit 
,h_a_s attached _t_<_)_ specific peg; property continues prlil flip lifl i_s satisfied, 
becomes unenforceable under subdivision Q, gr; i_s released gg discharged under 
subdivision §_. 

Subd. _4_, LIEN PRIORITY. A medical assistance @ t_h_a_t attaches t_O_ _§p_q; fig ;eLl property i_s subiect _tp _t_h__e rights 91‘ gpy person whose interest i_n_ 
fl1_e_ pail property E perfected before Q @ notice E been filed under section 
514.982, including: 

(gt) pp owner, other than _th_e recipient o_'r* recipient’s spouse; 

(9) 2 nu_rc_h3s9:; 

(Q) _2_1_ holder o_f _a mortgage _9_r_' security interest‘, 9; 
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(Q) g judgment HQ creditor. 
;l‘_lQ=,_ rights Q‘ _t_h_e_ other person have tile same protections against g medical gig; 
tance HQ Q Q afforded against Q judgment E gig; arises o_ut o_f Q unsecured 
obligation @ tpat arises Q o_f t_11p tim_e _o_f tl1_e fifipg o_f tli_e medical assistance @ notice under section 514.982. A medical assistance li_@ i_s inferior t_q gE Q taxes Q special assessments Q other @ _tl1_z_1_t would Q superior t_o E pi 
fected I_ifi1_ o_f a judgment creditor. 

Subd. A RELEASE. (Q) in agency thgt E 2_1 medical assistance ligp notice 
shall release §_n_d discharge Qt; liep _ip jfl 

Q) t_l;§ medical assistance recipient i_s discharge_d from t_h_e medical institu- 
tion and returns home; - 

‘ 

Q) t_h_e medical assistance HQ i_s satisfied; 
Q) th_e agency h_as_ received reimbursement Q flip amount secured py th_e HQ Q a legally enforceable agreement hag been executed providing fpg reim- 

bursement o_f th_e agency Q that amount; Q 
(1) th_e medical assistance recipient, i_f single, Q tpg recipient’s surviving 

spouse; l1a_s died; app 3 claim may n_ot pp filed against ;h_e estate Q‘ j@ decedent 
under section 256B.15; subdivision Q 

(_b) Upon reguest; t_h_e agency g1_a_t E g medical assistance li_<_:p notice shall 
release a specific parcel pf pggl property from 33 l_i_e_p 

Q) E property i_s Q v_vas_ the homestead o_f tl1_e recipient’s spouse during _’th_e 
ting o_f gig medical assistance recipient’s institutionalization, Q th_e property i_s Q E attributed gp gig spouse under section 256B.059; subdivision _3_ Q 1; $1 
t_lp=._ spouse i_s .n_<)t receiving medical assistance benefits; 

Q) mg property would pp exempt from g claim against thg estate under pep; 
tiQ 256B.15, subdivision 5; 

Q) t_hp agency receives reimbursement, Q other collateral suflicient t_o 

secure payment o_f reimbursement i_n Q1 amount egual Q th_e lesser o_f L13 
amount secured 1_)y t_l1§ l_i§_p; Q th_e amount tpe agency would Q allowed t_o 

recover pg enforcement _<)_ftl1_e ligp against th_e specific parcel o_f property i_f th_e 
agency attempted tp enforce th_e HQ p_r_1 tl1_e date Q‘ _tQ reguest t_o release gig 
lien‘ or i _- 

Q) _tQ medical assistance ligi cannot lawfully Q enforced against th_e prop- 
erty because o_f pp error, omission, Q other material defect i_n procedure, 
description; identity; timing Q other prerequisite t_o enforcement. 

(_c_) The agency that jg g medical assistance li_en notice may release gig lig 
i_f t_l1c=._ attachment Q enforcement pf me l_iQ i_s determined py th_e agency t_o Q 
contragy Q thp public interest. 
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(51) Ilgp agency _t_@ _f1_l§ Q medical assistance fig notice shall execute fie 
release o_f Q lifl gt @ E release Q provided i_n section 514.982, subdivision 
:—2' 

L 
. 

---— 

Subd. _6_. TIME LIMITS; CLAIM LIMITS. (3) A medical assistance l_i_ep i_s E enforceable against specific gpgl property i_f ppy pf 113 following occurs: 
Q fie map ip Qt satisfied 9_r_ proceedings 2_l£§ Q); lawfully commenced t_o 

foreclose §h_e li_ep within lg months o_f"tl1_e agency’s receipt (_)_f_' notice pf t_h_e d_eat_h 
o_f the medical assistance recipient pr flip plat; 9_f t_h_e surviving spouse, which- 
may occurs la_tgr_', 9_r 

Q) @ liin i_s n_ot satisfied g proceedings a_re n_o_t_ lawfully commenced t_o 
foreclose thp lgap within tliep ygtgp o_f fl1_e_ _(_1_ep_tp pf fie medical assistance recipi- 
egg pr th_e pg}; 9_f t_l_1g surviving spouse, whichever occurs l_a_._t_e_1;._ IQ limitation 
i_s_ tolled during gpy period when E provision_s_ _o_f section 514.983, subdivision 
_2_, gpply Lg glfly enforcement o_f mg hep 

(p) A medical assistance @ _i§ x_1p_t enforceable against gm fll property pf 
a_n estate 39 t_h_<_: extent there i_s g determination bl g court pf competent jurisdic- 
tigp, _o_r py gm officer pf ;l_1_e gt designated Q _t_h_a_t_ pugpose, E tli_er_;e_ a_n; 
insufficient gm i_n the estate 19 satisfy fig agency’s medical assistance @ 1;; 
whole 9; i_n mr_t i_p accordance E “pig priority o_f claims established by ghga; 
te._r§ 2_5_§_l§ §p_d_ 5_2_1._ _’I_‘l1_e agency’s lie_n remains enforceable tp th_e extent t_lya_t 

assets app available ]:_9_ satisfy ;l_1_§ agency’s @ subject 19 gig priority o_f ptlye_r 
claims, _a_pd t_o th_e extent thLt gh_e agency’s g1a_irn_ i_s allowed against gig estate 
under chapters E Q; Q21, 

Sec. 119. [5l4.982] MEDICAL ASSISTANCE LIEN NOTICE. 
Subdivision _l_, CONTENTS. A medical assistance gap notice must b_e dated 

_a_rg must contain: 

Q) gl_1p fLll name, last known address, E social security number o_f php 
medical assistance recipient gfll gl_1_e_ @ name, address, am; social security num- @ 9_i_' gig recipient’s spouse; 

Q) g statement _tl_i§t medical assistance payments haye Q=,_e_p made t_o pr _i_'9_§ 
t_h_e benefit pf Q15; medical assistance recipient named i_n ‘th_e notice, specifying 
the fir_st_ gt_e pf eligibility Q; benefits‘, 

Q) a_ statement mat a_1l_ interests ip gal property owned l_)y t_l1<_e persons 
named _ip th_e notice _n_1_ay _lg_e_ subject t_o 9; affected py thp rights pf thg agency t_Q 
b_e reimbursed _fp[ medical assistance benefits‘, a11_d 

Q) t1_1p legal description o_f the {pal property upon which t_ly; li_e_n attaches, 
gpg whether the property i_s registered property. 

Subd. __2_. FILING. Apy notice, release, g other document reguired t_o pg 
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@ under sections 514.980 t_o_ 514.985 must pg _f_i_1§_c1 i1_1 ’th_e fig o_f_t_l;e_ county 
recorder (_)_r_ registrar pf titles, g§ appropriate, Q th_e county where pig £11 }n'_op; 
my i_s located. Notwithstanding section 386.77, tl'1_e agency £111 fly _t_h_e applica- 
b_le fi_1ipg f_e§ _fo_r gpy document _fi_@ under sections 514.980 t_o 514.985. _'1_"h_e 

commissioner 91‘ human services s_l1a1_l_l reimburse gig county agency Q fi1_i_1_1g fig @ under @ section. Q attestation, certification, _o_r acknowledgment is pp; 
reguired pg g condition pf filing. Upon Eng o_f a medical assistance lifl notice, 
‘gig registrar o_f fig §1_1g1_l record Q o_n th_e certificate pf ti_tl_e pf _%£1 parcel 91‘ 
property described '_i_11 t_l£ @ notice. Lite county recorder o_fg1§_l; county 
establish Q index _o_f medical assistance Hg notices, other E those Qgt affect 
o_nly registered property, showing thp names o_f a_ll persons named _i_1_1_ th_e medical 
assistance E notices E i_n th_e county, arranged alphabetically. E index 
gig pg combined @ th_e index pf state t:_1_x lifl notices. Ipp filing g mailing 
o_f a_ny notice, release, 9; 9t_h<a_r document under sections 514.980 tp 5.14.985 i_s_ 

fie responsibility _o_f Q agency. _'l:h;c_ agency ml sell g c_opy pf tpg medical 
assistance IE notice py registered g certified p1a_il t_g @ record owner gpg 
mortgagee _o_f Q £1 property, 

See. 120. [514.983] LIEN ENFORCEMENT; LIMITATION. 
Subdivision _l_. FORECLOSURE PROCEDURE. Subject pg subdivision _2_, g 

medical assistance l_i_e_p may Q enforced l_)y gt; agency flgg E it py foreclosure 
i_n_ t_l_1_e manner provided Q foreclosure o_f g iudgment E under chapter §_5_Q_. 

Subd. A HOMESTEAD PROPERTY. (51) A medical assistance E _np1_y 
n_(>t pp enforced against homestead property pf th_e medical assistance recipient 
Q‘ Q15 spouse while it remains tl_i_e lawful residence o_f fie medical assistance 
recipient’s spouse. 

(Q) A medical assistance Iii remains enforceable Q provided i_n sections 
514.980 tp 514.985, notwithstanding a_ny Q limiting @ enforceability pf g 
judgment. 

Sec. 121. [5l4.984] LIEN DOES NOT AFFECT OTHER REMEDIES. 
Sections 514.980. t_o 514.985 Q n_ot l_i_r;1§ Q; pight o_f Q agency t_o fil_e_ 31 

claim against E estate o_f 3; medical assistance recipient 9_r Q estate o_f fl1_e_ 
spouse g li_n_1it ggy fie; claim Q reimbursement o_f agency expenses 9_r _th_e 
availability o_f a_ny gl;e_1_' remedy provided 19 tfi agency. 

Sec. 122. [514.985] AMOUNTS RECEIVED TO SATISFY LIEN. 
Amounts received py th_e gtegg t_o satisfy g medical assistance @ pg py 

113 mtg mist Q deposited i_n Q gat_e treasury gn_<1 credited t_o E f1_in_d fin 
which _tli_e medical assistance payments w_e__rp made. Amounts received py g 
county medical assistance agency t_o satisfy 3 medical assistance 1_ie_n _@ py t_1i§ 
county medical assistance agency E’; pp deposited i_n th_e county treasugyE 
credited _t_g E fund from which 113 medical assistance payments were made. 
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Sec. 123. Laws 1992, chapter 513, article 7, section 131, is amended to 
read: 

Sec. 131. PHYSICIAN AND DENTAL REIMBURSEMENT. 
(a) The physician reimbursement increase provided in Minnesota Statutes, 

section 256B.74, subdivision 2, shall not be implemented. Effective for services 
rendered on or after October 1, 1992, the commissioner shall make payments 
for physician services as follows: 

(1) payment for level one Health Care Finance Administration’s common 
procedural coding system (HCPCS) codes titled “office and other outpatient ser- 
vices,” “preventive medicine new and established patient,” “delivery, antepar- 
tum, and postpartum care,” “critical care,” caesarean delivery and 
pharmacologic management provided to psychiatric patients, and HCPCS level 
three codes for enhanced services for prenatal high risk, shall be paid at the 
lower of (i) submitted charges, or (ii) 25 percent above the rate in effect on June 
30, 1992. If the rate on any procedure code within these categories is different 
than the rate that would have been paid under the methodology in Minnesota 
Statutes, section 256B.74, subdivision 2, then the larger rate shall be paid; 

(2) payments for all other services shall be paid at the lower of (i) submitted 
charges, or (ii) 15.4 percent above the rate in elfect on June 30, 1992; and 

(3) all physician rates shall be converted from the 50th percentile of 1982 to 
the 50th percentile of 1989, less the percent in aggregate necessary to equal the 
above increases except _t_1‘Lt payment rates _fp§ home health agency services shall 
l£m§£at_<1§i_n.eiTflt2Ii__I2___Se tember_3_Qi%- 

(b) The dental reimbursement increase provided in Minnesota Statutes, sec- 
tion 256B.74, subdivision 5, shall not be implemented. Effective for services ren- 
dered on or after October 1, 1992, the commissioner shall make payments for 
dental services as follows: 

(1) dental services shall be paid at the lower of (i) submitted charges, or (ii) 
25 percent above the rate in effect on June 30, 1992; and 

(2) dental rates shall be converted from the 50th percentile of 1982 to the 
50th percentile of 1989, less the percent in aggregate necessary to equal the 
above increases. 

(9 Ag entity fiat operates filth a Medicare certified comprehensive outpa- 
fipt rehabilitation facility g1_ng_ a facility which @ certified prior t_o January 1, 
1993, 1% i_s licensed under Minnesota Rules, parts 9570.2000 t_o 9570.3600, 
a_n_d_ fig whom Q lg Q percent o_f _t_l_1_e_ clients receiving rehabilitation services 
_ip th_e_ _r_n__o_s_t recent calendar yiar age medical assistance recipients, §l_1afl pg reim- 
bursed l_)y tfi commissioner £o_r rehabilitation services a_t g_at_e§ 1l_1_at z_1_r_e 3_8 pg-_ 
_c_e_r1t greater @ the maximum reimbursement pa_t§ allowed under paragraph 
(pg clause (_2_), when those services a_re Q) provided within gig comprehensive 
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outpatient rehabilitation facility £1 Q) provided Q residents _o_f nursing facili- 
tie_s owned _lgy fie entity. 

Sec. 124‘. Laws 1993, chapter 20, is amended by adding a section to read: 

§e_c_. L HOSPITAL REIMBURSEMENT FOR INPATIENT SERVICES. 
The commissioner may consider indigent care payments a_s disproportionate 

population adjustments Q eligible hospitals, E _s_o_ permitted py tfi secretagy o_f 
health gig human services. 

' Sec. 125. REPORT ON LONG-TERM CARE INSURANCE. 
IE interagency long-term 93$ planning committee m:1mt report t_o t_h_e_ _l_egii 

lature by January _1§, 1994, o_n gl_i_e_ feasibility pf implementing g long-term gag 
insurance program. '% report §p_a_ll evaluate th_e potential impact o_n t_l_1_e medi- 
c_al assistance budget o_f allowing persons ,w_iQ a_t l_e_2g t_w_g y§a_1;§ o_f long-term 
ggyg insurance coverage t_o waive t_h§ gs_s£t tg_t_ Q medical assistance eligibility, 
pi; 9_i_‘ incentives 19 encourage th_e purchase o_f fig 1:1 ggg insurance. 
1113 report gl_1a_ll Lo evaluate th_e availability _o_f private long-term cal insur- 
ani, a_n_d th_e feasibility pf state-sponsored long-term ga_rp insurance i_f inade- 
guate private long-term grp insurance exists. 

Sec. 126. REPORT ON HOSPITAL PEER GROUPING. 
Lire commissioner o_f human services ghill report Q _t_l§ legislature py 

November g, 1993, o_n mg p§_e_r grouping E developed under Minnesota flit; 
1_1_te_s, section 256.969, subdivision A _'I_‘_l§ report s_l1a1_ll describe E peg group- 
Qg plfl Q detail, including Q1 variables pg t_o create th_e groups fl ;l;e_ 
treatment 9_f operating gt differences t_hit Q pg; common _tp a_l1 hospitals. Ihp 
report mu_fi _al_§p indicate lg gig pg; grouping }fl_a_p _vyill_ fig; g:1c_h individual 
hospital. flag commissioner fill form 2_1 t_a$ fol 9_i_‘ representatives i‘1'_<)_1p th_e 

department 9_i_‘ human services gal from the; hospital industry t_o provide techni- 
gal assistance i_n fie development pf tl1_e ,p_e_e_§ groupingE 

Sec. 127. PHYSICIAN SURCHARGE STUDY. @ commissioner gg‘ human services, i_n cooperation _vyi_tp th_e commissioner 
pf revenue, s_h_a_1l fly a_nd_ recommend t_o [lg legislature py Januagy 1_5, 1994, Q E tp replace _th_e physician license surcharge wi_t_l; g surcharge Q the ’ta1_x levied Q p_hy_spcians under Minnesota Statutes, section 295.52. flip E mist pg 
designed t_o tag effect fly l, 1994, ang t_o raise Q amount o_f revenue equal t_o 
1l_1_e; amount anticipated i'r_or_11_ t_l1_e current surcharge.

. 

Sec. 128. STUDY OF BED REDISTRIBUTION. @ interagency long-term care planning committee shall present t_o _tl1_e fig; 
islature, _‘t_>_y January 1_5, 1994, recommendations f_og redistributing existing nurs- 
mg home beds aid certified boarding care home beds 19 meet demographic 
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need. "E recommendations must include, b_11t Q n_ot limited ftp, comment Q Q concepts 91‘ lgd layaway _a_nd l_3_e_d transfer. "_l’_h__e_ interagency long-term egg 
planning committee L111 convene a_ E force comprised p_f_‘ providers, consum- 
_e_r§_, gpg §;au_e agency §ta_fi_' pg develop these recommendations. 

Sec. 129. LEGISLATIVE INTENT. 
Sections _6_ grid L54 paragraph Lb); gig th_e amendment t_o paragraph Lg), 

clause (_.’3_1, ip section 123, y intended t_o clarify, rather than t_o change, tfi. orig- Q intent pf flip statutes amended. 
Sec. 130. WAIVER REQUEST TO LIMIT ASSET TRANSFERS. 
_’I_‘lle commissioner o_f human services shall seek federal Q changes $1 Leg; 

§fl:l_l waivers necessagy ‘Q implement tl_1§ amendments 19 Minnesota Statutes, sg; 
tion 256B.0595. 

Sec. 131. NURSING HOME SURCHARGE DISCLOSURE. 
A nursing home licensed under Minnesota Statutes, chapter 144A, pn_d Qt 

certified tp gtcipate _ip 115; medical assistance program E include th_e _t:pl_- 

lowing i_n_ 10-po pt t_yp£ i_n a_ny rgpe notice issued after t_h_e effective g1___e_ o_f@ 
section: THE NURSING HOME SURCHARGE THAT APPLIES _T__ TH 
FACILITY EFFECTIVE OCTOBER IA 1992. THROUGH JUNE Q, 1993, 
$535 PER BED P_E_R_ YEAR. 93 $1.47 PER DAY. THE SURCHARGE Q INCREASED EFFECTIVE JULY _l_, 1993, I9 $620 PER BED PER YEAR, QR 
A TOTAL QE $1.70 E DAY AND EFFECTIVE JULY 1, 1994, E §_62_5 3% _I§E_D_ 1133 YEAR, Q_R_ A TOTAL Q $1.72 PER DAY. ANY RATE IN EXCESS 93 THESE AMOUNTS IS NOT DUE :l‘_C_) THE NURSING HOME SURCHARGE. 

Sec. 132. REPORT TO THE LEGISLATURE. 

I725 

1 commissioner pf human services i_n coordination Kim Q13 commis- 
sioner o_f finance, §ha_ll study a_ng report t_o _t_11§ legislature py Janua 1;, 1994, 
9Q 1l_1_e_ following: Q) recommendations Q1 @ pg phase o_ut provider surcharge 
collections a__n_d (_2_) pp evaluation 9_f compliance py tpe commissioner 9_f finance @ mp paragraph i_n Laws 1992, chapter 5_13_, article 5‘ section 2, subdivision 1, 
which reguired th_e commissioner pf finance t_o Q) prepare apt biennial budget f_og 
fiscal years 1994-95 jug‘; pg po_t include provider surcharge revenues i_n excess 
9_i_‘tl1_e estimated pcfls associated @ Qp Minnesotacare program, a_r_i_q (ii) my 
p_a_pe_ p p_1ap 19 phase 93 1‘.h_e non-MinnesotaCare surcharges py fig _3_O_, 1995. 

Sec. 133. ALTERNATIVE CARE PROGRAM PILOT PROJECTS. 
Subdivision 1, PROJECT PURPOSE. (3) By September _I_, 1993, th_eE 

missioner o_f human services in select pp 39 gig; pi1_o_t projects f_o; jrhg alterna- 
Qyg is program. 113 puppose o_f E pilgt projects _i§ t_o simplify program 
administration a_n_c_1 reduce documentation increase service flexibility, app more 
clearly identify program outcomes. E pilot projects must begin Januagy L, 
1994, E expire June QQ, 1995.

~~ 
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(Q) Projects pi_1_1s_t Q selected based _c_>_r_i flgi; ability t_o improve client Qu_t-_ 
comes, broaden service choices, g_Q1 reduce average peg client costs grid admin- 
istrative costs. _1_f suflicient satisfactory applications _ai'_e received, th_e 
commissioner slill approve fig proj'ects i_n LQ seven-county metropolitan _a_@ 
gig dig projects outside LQ metropolitan area. I_f sulficient satisfactog appli- 
cations pg; n_ot_ received, i_n_Qr§ til grep projects play Q approved i_n either th_e 
metropolitan Q nonmetropolitan areas. Qp t_o tyvp projects my include 
counties. 

Subd. A TERMS. A county Q counties may gpply tg participate _i_p t_h_e pg project py submitting ‘pg t_l_i_e; commissioner pp amendment 19 E biennial 
Ll3._I_l_ _t_hlt identifies measurable outcomes t_o Q achieved under ge p_il_o_t_ project. 
Participating counties Q1 determine t_Q typ_e_s o_f services t_o Q reimbursed @ alternative Q19 program ggit funds gpg fly individual client reimburse- 
ment limits. Participating counties fii_a_ll determine QQ payment Ltes Q g_l_l_ _@ 
yjfi under Q pi_l_gt project. Participating counties fl maintain 111% average 
monthly alternative <:z1_rq expenditures E’ client gt; their calendar 1993 averaggs 
adjusted f_o_r_ gpy overall increase i_n; th_e QQQ jg complexity if @ caseload. A 
county Iggy spend pp t_o E percent o_f gfli; funds {Q needed client services 
_t_l_igt a_1'e n_ot l_iLd under Minnesota Statutes, section 256B.O9l3, subdivision _5_. 
,'l“_l1e average expenditure E client i_n §._ pi_lo_t project _rr_iu_s’t Qt exceed 7_5 percent 
pf tQ statewide individual average nursing home costs. 

Subd. Q DOCUMENTATION. Beginning January L, 1994, g county Q 
counties participating Q _a_ pi_lo_t project E pg; submit invoices Q processing 
througl_i Q; ‘medical assistance management information system (MMISj Q 

individual client service gig reimbursement Q1123 :9; services delivered 
icy December _.fl, 1993. A jflgt project county m_Lis1 provide to tli_e commis- 
sioner tl_i_c_: minimum client-specific characteristics reguired _t_o_ m_al(§ nursing 
facility occupancy gig alternative ggg program pQ_t_ forecasts a_ng Q minimum 
client-specific dita necessagy E long-term fig planning 2_1Q1 alternative cai Q project evaluation. IQ client-specific characteristics Q1_1s_t Q submitted t_o 
th_e commissioner quarterly. IQ commissioner minimize tylg_e_ reporting 
reguired §r_o_n_1 counties. 

Subd. _4_, FUNDING. Q March l, 1994, @ monthly therepfl until June 
gg, 1994, th_e commissioner _sl&H is_s1_1p Q counties participating Q E pjlg Qj; 
ec_ts gp amount pf money §_cju_21l t_o one-sixth _o_f @ county’s unexpended alloca- 
t_i_o_n 9_f ‘pry Qg targeted alternative ire appropriations under Minnesota 
Statutes, section 256B.O9l3, subdivisions Q Q31 Q Q Q 1, 1994, gpg 
monthly thereafter, mg commissioner §l;a_l1 is_sQ Q amount o_f money Q1111 _tp 
one-twelfth o_f gig _fiL1l ygq E allocation. Additional targeted funds r_n_ayQ 
allocated based pp 1Q criteria established _ip Minnesota Statutes, section 
256B.O9l3, t_o tQ extent tlit money. i_s available. Targeted funds mil Q egually ‘ 

distributed over 3Q remaining months Q‘ Q fiscal year. Counties participating 
i_n th_e pilot projects must submit Q Q commissioner guarterly expenditure 
reports g_pc_l reconcile tli_e actual expenditure Q September 1, 1995. 
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Subd. _1_S_. REPORT. Q commissioner p1_1_1s_t evaluate t_li_e_ Q projectsQ 
report findings ftp t_l§ l_egi_slature l_)y February i, 1995. Q report gig evaluate 
client outcomes Q service utilization, Q11 spending grid averagg pg client 
costs, administrative Q; reductions, changg i_n th_e iyQ o_f services provided, 
giig Qy border problems ygiip contiguous nonpilot counties. 

Sec. 134. REPEALER. 

* 
Minnesota Statutes 1992, section 252.478 i_s repealed. 

Sec. 135. EFFECTIVE DATES. 
Subdivision L Sections L g_8_i gig 35 gig effective Q3 dsy following Qgfl 

enactment. Sections _1__2_ g1_d_ §_l_ Q3 effective mg ggy following _fii1_a_l enactment. 
Subd. _2_. Section _1_21 is effective _t_fi§ ggy following firiai enactment. 

Subd. jg Section Q_6_ is effective ihs day following Q enactment. 
Subd. _gt_._ Section Q is effective Q transfers _rr_1ag_e Q icy th_a1i fi1__i_r market 

v_21l1_1_<; Q Q; a_ftgi Jul _l_, 1993, pi‘ Q Q effective d_st_e pf a_ny applicable feg 
111 waivers, whichever is igpi, except iliai Qsp portions pi‘ section Q Qt 
Qty pg implemented without federal waivers sis effective Q transfers QleQ 1g Um fa_ir Zmarket E 21; Q aitrx 11.112 L ___1993- 

Subd. _§._ Section 3_2 i_s effective retroactive t_o October i, 1992. 

Subd. __6s Section _6_L paragraph (_c_ii is effective ppgp gig receipt by gigQ 
rnissioner o_f human services 9_i' Q requested waiver from th_e secretary o_f 
human services, Q persons screened Q admission ‘so_ :_1 nursing facility Q g Q tits Q Q waiver is received. 

Subd. L Sections Q _ai1_<i Q9 as effective mg day following final enactment Q1 apply t_o cases pending g brought pp g after their effective date. 
Subd. _§i Section Q is effective retroactive t_o July i, 1992. 
Subd. _9_. Q definition o_f total premium revenue i_n section ii paragraph 

S t (Q), applie _ _a1_l health maintenance organization surcharges effective October 
1 1992. _I. 
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ARTICLE 6 

FAMILY SELF-SUFFICIENCY 
AND CHILD SUPPORT ENFORCEMENT 

Section 1. Minnesota Statutes 1992, section 144.215, subdivision 3, is 

amended to read: 

Subd. 3. FATHER’S NAME; CHILD’S NAME. In any case in which 
paternity of a child is determined by a court of competent jurisdiction, or upon 
eemplienee with the of a declaration o_f parentage i_s executed under 
section 2-517-.-5-5; -1-, elause (e) 257.34. 9; _a_ recognition Q‘ parentage i_s 
executed under section 257.75, the name of the father shall be entered on.the 
birth certificate. If the order of the court declares the name of the child, it shall 
also be entered on the birth certificate. If the order of the court does not declare 
the name of the child, or there is no court order, then upon the request of both 
parents in writing, the surname of the child shall be that of the father. 

Sec. 2. Minnesota Statutes 1992, section 144.215, is amended by adding a 
subdivision to read: 

Subd. A SOCIAL SECURITY NUMBER REGISTRATION. Q) Parents o_f 
g Q1_i_l_<_i lat; within E s_tape_ L111 gi_y§ _tp<1'r social security numbers t_o th_e gig 
pf yi_tgl statistics ag tl1_e pn_1_§_ 9_f @g t_1;e_ 1 certificate ‘put fig numbers shill 
Lt, appear Q t_hp certificate. ~ 

(p) '% social security numbers Q classified Q private data, 513: defined in 
section 13.02, subdivision Q, Q individuals, pg th_e oflice o_f vital statistics 
shall provide _t_l§ social security number t_o th_e public authority responsibleQ 

- child support services upon reguest l_>y Q public authority Q Q i_n_ th_e estab- 
lishment o_f parentage and Q5; enforcement pf child support obligations. 

Sec. 3. Minnesota Statutes 1992, section 256.032, subdivision 11, is 

amended to read: 

Subd. 11. SIGNIFICANT CHANGE. “Significant change?’ means a eha-n-ge 
inineemeavaiiebletethefanaflysethatthesameftheineemeandthegrant 
fertheeefientmenthweuldbelessthanthetrensifienalstendardasdefinedin 

-1-3 decline _i_1_1_ gfl income o_f §_8_ percent 9_I_‘ mpe fm:m tl1_e income 
ps_e_c_l_ t_o determine Q g@ Q E current month. 

See. 4. Minnesota Statutes 1992, section 256.73, subdivision 2, is amended 
to read: 

Subd. 2. ALLOWANCE BARRED BY OWNERSHIP OF PROPERTY. 
Ownership by an assistance unit of property as follows is a bar to any allowance 
under sections 256.72 to 256.87: 
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(1) The value of real property other than the homestead, which when com- 
bined with other assets exceeds the limits of paragraph (2), unless the assistance 
unit is making a good faith effort to sell the nonexcludable real property. The 
time period for disposal must not exceed nine consecutive months and, The 
assistance unit shall exeeute s_igp an agreement to dispose of the property 
app to repay assistance received during the nine months up to ply; would _n_9_t_ 

hmmMmth_eLp__xro ert 129m§_t>_1<_1att1_12_g_b<= inninr.o_f§L@&i<1Lb_ut 
pg; 19 exceed the amount of the net sale proceeds. The payment must be made 
when the prepert-y is sold family l_3a_s_ _liy_e working 933 fg)_n3 t_h_e glptp it realizes @ frpm fie @ o_f @ property t_o repay th_e overpayment. If the property is 
not sold within the required time or the assistance unit becomes ineligible for 
anyreasontheentireameuntreeeiveéduringtheninementhsisaneverpayh 
meat and subjeet te reeeveey during @ nine-month period, the amount payable 
under t_h_e agreement wil_l _I§)_t_ Q determined _a_n;1_ recovery @ pg; begin until flip 
property § i_n fggt g)gi_. l_f gig property i_s intentionally §9_l<_i_ at l_e§ th_ap fa_ir _n_1_a£ 
K<%_t1/_e_!1190_ri_i."ag&<1£iith&t_<2§<i_11‘t11_<=1°_@r0 ert i_SL12t.1LiI_13._lmade flaw: 
payment amount ghgll Q computed ypgg ‘th_e fa_ir market iluta determined a_t 
§h_e beginning o_f th_e nine-month period. For the purposes of this section, 
“homestead” means the home that is owned by, and is the usual residence of, 
the child, relative, or other member of the assistance unit together with the sur- 
rounding property which is not separated from the home by intervening prop- 
erty owned by others. “Usual residence” includes the home from which the 
child, relative, or other members of the assistance unit is temporarily absent due 
to an employability development plan approved by the local human service 
agency, which includes education, training, or job search within the state but 
outside of the immediate geographic area. Public rights-of-way, such as roads 
which run through the surrounding property and separate it from the home, will 
not affect the exemption of the property; or 

(2) Personal property of an equity value in excess of $1,000‘ for the entire 
assistance unit, exclusive of personal property used as the home, one motor 
vehicle of an equity value not exceeding $1,500 or the entire equity value of a 
motor vehicle determined to be necessary for the operation of a self-employment 
business, one burial plot for each member of the assistance unit, one prepaid 
burial contract with an equity value of no more than $1,000 for each member of 
the assistance unit, clothing and necessary household furniture and equipment 
and other basic maintenance items essential for daily living, in accordance with 
rules promulgated by and standards established by the commissioner of human 
services. 

See. 5. Minnesota Statutes 1992, section 256.73, subdivision 3a, is 
amended to read: 

Subd. 3a. PERSONS INELIGIBLE. No assistance shall be given under 
sections 256.72 to 256.87: 

(1) on behalf of any person who is receiving supplemental security income 
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under title XVI of the Social Security Act unless permitted by federal regula- 
tions; 

(2) for any month in which the assistance unit’s gross income, without 
application of deductions or disregards, exceeds 185 percent of the standard of 
need for a family of the same size and composition; except that the earnings of 
a dependent child who is a full—time student may be disregarded for six ealenelar 
months per calendar year and the earnings of a dependent child who is a full- 
time student that are derived from the jobs training and partnership act 1JTPA[ 
may be disregarded for six ealendar. months per calendar year. These jtw__o grp; 
Qgs disregards cannot pg combined 19 mpg 3% p t_oLl o_f pix months ge_r_ 
calendar E when gig earned income pf Q full-time student i_s_ derived from 3&3 
ticipation ip a program under Q; JTPA. If a stepparent’s income is taken into 
account in determining need, the disregards specified in section 256.74, subdivi- 
sion la, shall be applied to determine income available to the assistance unit 
before calculating the unit’s gross income for purposes of this paragraph; 

(3) to any assistance unit for any month in which any caretaker relative with 
whom the child is living is, on the last day of that month, participating in a 
strike;

' 

’ 

(4) on behalf of any other individual in the assistance unit, nor shall the 
individual’s needs be taken into account for any month in which, on the last day 
of the month, the individual is participating in a strike; 

(5) on behalf of any individual who is the principal earner in an assistance 
unit whose eligibility is based on the unemployment of a parent when the princi- 
pal eamer, without good cause, fails or refuses to accept employment, or to reg- 
ister with a public employment office, unless the principal earner is exempt from 
these work requirements. 

Sec. 6. Minnesota Statutes 1992, section 256.73, subdivision 5, is amended 
to read: . 

Subd. 5. AID FOR UNBQRN GI-HLDR-EN PREGNANT WOMEN. (a) 
For the purposes of sections 256.72 to 256.87, assistance payments shall be 
made el-u-r-i-ng the final three months of preg-na-ney to a pregnant woman wlae has 
_vyit_l; no other children but who otherwise qua-lilies for assista-nee exeept for med- 
iealamisteneepeymenfiuthiehshehbemadeatthefimethatpregnaneyiseew 
firmeébyephysieiani-fthepregnantwemenhasneetherehildfenend 

wl_1p _ar_e receiving assistance. it ;nps_t lg medically verified t_l_1a_t t_l1e_ unborn pl_1_il_d_ 
i_s expected _t_<_>_ Q born Q g month Q payment § made g within gig three- 
month period following flip month o_f payment. Eligibility must 1; determined 
§ if 115 unborn plfl E lg 1 El w2_1_s_ living @ lg, considering thp 
needs, income, gp<_l resources pf a_ll individuals i_n t_l1e_ _lil_ipg p_r_iit_. I_f eligibility 

exists jg @ fictional 113, mg pregnant woman i_s_ eligible Q1 h_e_; payment 
amount i_s determined based solely pp pg needs, income, including deemed 
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~

~ 
income, £1 resources. No payments shall be made for the needs of the unborn 
or for any special needs occasioned by the pregnancy except as provided in 
elause paragraph (b). The commissioner of human services shall promulgate, 
pursuant to the administrative procedures act, rules to implement this subdivi- 
sion. 

~~~

~

~ 
(b) The commissioner may, according to rules, make payments for the pur- 

pose of meeting special needs occasioned by or resulting from pregnancy both 
for a pregnant woman with no other children receiving assistance as well as for 
a pregnant woman receiving assistance as provided in sections 256.72 to 256.87. 
The special needs payments shall be dependent upon the needs of the pregnant 
woman and the resources allocated to the county by the commissioner and shall 
be limited to payments for medically recognized special or supplemental diet 
needs and the purchase of a crib and necessary clothing for the future needs of 
the unborn child at birth. ilihe eemm-issiener shall; eeeerdi-ng te rules; make pay- 
mentsferrnedieeflyneeessepyprenataleareefthepregnantwemanandthe 
unborn ehild-:

~ 

~~

~

~

~

~

~ 

~~

~ 
Sec. 7. Minnesota Statutes 1992, section 256.73, subdivision 8, is amended 

to read: 

~~ 

~~~ 

~~ 

~ 
~ 
~ 

~ 
~

~ 

~ 

~ 

~ 

~ 

~ 

~

~ 

~ 

~ 

~ 

~ 

~ 

~~ 

Subd. 8. RECOVERY OF OVERPAYMENTS. (a) If an amount of aid to 
families with dependent children assistance is paid to a recipient in excess of the 
payment due, it shall be recoverable by the county agency. The agency shall give 
written notice to the recipient of its intention to recover the overpayment. 

(b) When an overpayment occurs, the county agency shall recover the over- 
payment from a current recipient by reducing the amount of aid payable to the 
assistance unit of which the recipient is a member for one or more monthly 
assistance payments until the overpayment is repaid. For any month in whieh an 
overpayment must be reeevereel; feeeuprnent may be made by redueing t-he 
an-it-’s total income after deducting werle expenses as allowed under seet-ion 
%§644qwbéivisien47dwses63)ené(4);equabatleast9§pereentefthestan- 
dardefneedfertheassistaneeunieaweptthatiftheeverpaymafiisdueseldy 
teageneyerrefithhtetalafierdeduefingeflewablewerkexpensesmustequaiat 
least99pereentefthestandardefneed-Netwithsmndingthepreeedingsem 
tenee;beginningenthedateenwhiehtheeemmissienerimplementsaeempuF 
erizedeHenteHgibih+yenéinfermafiens5stemineneermereeem+eies;All 
county agencies in the state shall reduce the assistance payment by three percent 
of the assistance unit’s standard of need or the amount of the monthly payment, 
whichever is less, for all overpayments whether or not the overpayment is due 
solely to agency error. If tl1_e overpayment i_s <_1;1p solely _t_g having wrongfully 
obtained assistance, whether based o_n Q court order. th_e finding 9:‘ Q adminis- 
trative fraud disqualification hearing b_r a waiver pf syh Q hearing, 9_r Q confes- 
gipp pf judgment containing _ap admission o_f Q intentional program violation, 
me amount 91% reduction glill b_e ’te_n percent. In cases when there is both an 
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overpayment and underpayment, the county agency shall offset one against the 
other in -correcting the payment. 

(c) Overpayments may also be voluntarily repaid, in part or in full, by the 
individual, in addition to the above aid reductions, until the total amount of the 
overpayment is repaid. 

((1) The county agency shall make reasonable eflbrts to recover overpay- 
ments to persons no longer on assistance in accordance with standards adopted 
in rule by the commissioner of human services. The county agency need not 
attempt to recover overpayments of less than $35 paid to an individual no lon- 
ger on assistance if the individual does not receive assistance again within three 
years, unless the individual has been convicted of fraud under section 256.98. 

Sec. 8. [256.734] WAIVER OF AFDC BARRIERS TO EMPLOYMENT. 
Subdivision l_. REQUEST. (e) Ipe commissioner 91‘ human services g1a_ll @ from fie United States Department 9_i_‘ Health @ Human Services e 

waiver o_fpl_1_e existing reguirements o_f fie AFDC program Q described below, i_p 
order t_(_) eliminate barriers _te employment QAFDC recipients. 

(L3) 13 commissioner s_h_a_ll ee_ek e waiver t_o g pip: maximum eguity g e licensed motor vehicle which @ be excluded e_s e resource under United 
-States Code, ti_t_le Q, section 602(a)(7)(B), e_t_ $4,500 because 9_f Q _r_1eegl_ _o_l_‘ 

AFDC recipients Q reliable transportation t_o participate i_n education, work, 
en_d training t_o become economically self-sufiicient. 

(e) Lire commissioner _S_l31ll @ e waiver o_f tl1_e counting Q‘ E earned 
income pf dependent children _ap_c_1 minor caretakers 3113 eye attending school gg 
lees_t lilf‘time, _ip order Le encourage them Q E a_t leeet p21_rt g‘t_h_e_ig earnings 
f9_r_ future education g employment needs. Savinge get aide i_n e ‘separate 
account under ting paragraph shall 13 excluded from tpe AFDC resource limits 
_i_p Code o_f Federal Regulations, Lie 4_5, section 233.20§a)§3). 

Subd. _2, IMPLEMENTATION. _I_t_” approval th_e Department pf 
Health erg Human Services indicates fig t_h_e reguested program changes E 
g>_s_t_ neutral t_o me federal government e_nc_l Qe stete, fire commissioner s_l_1_a_ll 

implement the program changes authorized ‘py pip section promptly. I_f approval 
indicates fit t_h_e program changes Q pet ees_t neutral, t_l1e commissioner elLll 
report Q c_(mt_s,te tfi E legislature ep_c_l _d_eley implementation pp_ti_l_ E fie Q a_n appropriation t_o cover additional becomes available. 

Subd. _; EVALUATION. E tl'1_e federal waiver _ie granted, fire commissioner 
L111 evaluate tl1_e program chang_e_s according te federal waiver requirements aid 
submit e report ftp th_e legislature within e E frame consistent wig th_e evalua- @ criteria th_at ere established. . 

Sec. 9. Minnesota Statutes 1992, section 256.736, subdivision 10, is 

amended to read: 
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Subd. 10. COUNTY DUTIES. (a) To the extent of available state appro- 
priations, county boards shall: 

(1) refer all mandatory and eligible volunteer caretakers required to register 
permitted t_o participate under subdivision 3 §_a to an employment and training 
service provider for participation in employment and training services; 

(2) identify to the employment and training service provider eareteleers who 
fall into the targeted groups tl1_e target group 9_f which jug referred caretaker is g 
member; 

(3) provide all caretakers with an orientation which meets the requirements 
in subdivisions 10a and 10b; 

(4) work with the employment and training service provider to encourage 
voluntary participation by caretakers in the targeted target groups; 

(5) work with the employment and training service provider to collect data 
as required by the commissioner; 

(6) to the extent permissible under federal law, require all caretakers coming 
into the AFDC program to attend orientation; 

(7) encourage nentargeteel nontarget caretakers to develop a plan to obtain 
self-sufficiency; 

(8) notify the commissioner of the caretakers required to participate in 
employment and training services; 

(9) inform appropriate caretakers of opportunities available through the 
head start program and encourage caretakers to have their children screened for 
enrollment in the program where appropriate; 

(10) provide transportation assistance using available funds to caretakers 
who participate in employment and training programs; 

(1 1) ensure that orientation, job search, services to custodial parents under 
the age of 20, educational activities gn_d work experience _fo_r AFDC-UP families, 
and case management services are made available to appropriate caretakers 
under this section, except that payment for case management services is gov- 
erned by subdivision 13; 

(12) explain in its local service unit plan under section 268.88 how it will 
ensure that targeted target caretakers determined to be in need of social services 
are provided with such social services. The plan must specify how the case man- 
ager and the county social service workers will ensure delivery of needed ser- 
vices; 

(13) to the extent allowed by federal laws and regulations, provide a job 
search program as defined in subdivision 14 and at least one ef the -following 
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employment and training se1=viees+, a community work experience program 
(GWEP-) as defined in section 256.737, grant diversion as defined in section 
256.739, £1 on-the-job training as defined in section 256.738; of, A county {lily E provide another work and training program approved by the commissioner 
and the secretary of the United States Department of Health and Human Ser- 
vices. Planning and approval for employment and training services listed in this 
clause must be obtained through submission of the local service unit plan as 
specified under section 268.88. Eaeh eeua-ty is urged to adept gran-t diversion as 
%heseeenépregfamrequiredafiéef%hisel&u5eAwI21xi_sn_MLu1L1ir§§.t2m @ g community work experience program i_f Q9 county agency _i§_ successful _ip 
placing at him Q percent o_f t_l§=._ monthly average 91‘ a_ll caretakers yg Q spb; 
Leg t_o @ jgfi search requirements o_f subdivision _1_g ip git diversion pg c_)p_- 
L-jeh 91.9222; 

(14) prior to participation, provide an assessment of each AFDC recipient 
who is required or volunteers to participate in an approved employment and 
training service. The assessment must include an evaluation of the participant’s 
(i) educational, child care, and other supportive service needs; (ii) skills and 
prior work experience; and (iii) ability to secure and retain a job which, when 
wages are added to child support, will support the participant’s family. The 
assessment must also include a review of the results of the early and periodic 
screening, diagnosis and treatment (EPSDT) screening and preschool screening 
under chapter 123, if available; the participant’s family circumstances; and, in 
the case of a custodial parent under the age of 18, a review of the effect of a 
child’s development and educational needs on the parent’s ability to participate 
in the program; 

(15) develop an employability development plan for each recipient for 
whom an assessment is required under clause (14) which: (i) reflects the assess- 
ment required by clause (14); (ii) takes into consideration the recipient’s physi- 
cal capacity, skills, experience, health and safety, family responsibilities, place of 
residence, proficiency, child care and other supportive service needs; (iii) is 

based on available resources and local employment opportunities; (iv) specifies 
the services to be provided by the employment and training service provider; (v) 
specifies the activities the recipient will participate in, including @ worksite t_o_ 
which gig caretaker yv_ifl E assigned, if Q caretaker is subject t_o the reguire- 
ments o_f section 256.737, subdivision _2_; (vi) specifies necessary supportive ser- 
vices such as child care; (vii) to the extent possible, reflects the preferences of the 
participant; and (viii) specifies the recipient’s long-term employment goal which 
shall lead to self-sufliciency; and 

(16) obtain _t_l_1_e written gr o_rgl concurrence <_)t‘tl1_e appropriate exclusive 13¢ 
gaining representatives @ respect t_o jglg duties covered under collective ‘Q31; 
gaining agreements t_o_ assure that no work assignment under this section or 
sections 256.737, 256.738, and 256.739 results in: (i) termination, layoff, or 
reduction of the work hours of an employee for the purpose of hiring an individ- 
ual under this section or sections 256.737, 256.738, and 256.739; (ii) the hiring 
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of an individual if any other person is on layoff from the same or a substantially 
equivalent job; (iii) any infringement of the promotional opportunities of any 
currently employed individual; (iv) the impairment of existing contracts for ser- 
vices or collective bargaining agreements; or (v) except for on-the-job training 
under section 256.738, a participant filling an established unfilled position 
vacancy=;_2g1_c_1 

Q1) assess egg}; caretaker ip pp AFDC-UP familv w_l_1_9_ i_s_ under agg A lpip 
_r_1_gt completed mg]; school g p h_igp school eguivalency program, apd w_hp 
would otherwise Q required tp participate ip p work experience pl_acement 
under section 256.737 19 determine if ap appropriate secondagy education 
option i_s available £9; ’tl1_e caretaker. 1f pp appropriate secondary education 
option i_s determined Q b_e available fpg the caretaker, fl1_e caretaker mg i_nQ 
o_f participating _i_1_1_ work experience, enroll i_n §p_d it Q: educational E: 
gram’s participation apgl attendance requirements. “Secondary education” Q 
;l_1_i§ paragraph means Ipgp school education o_r education designed t_o prepare 2_1 
person t_o gualify fig g _l_1_igh_ school eguivalency certificate, @ remedial 
education, gt English Q 2_1 second language education. A caretaker required t_o_ 
participate ip secondary education who, without good cause, i?a_m t_o participate 
g1pl_l pp subiect pg t_h_e_ provisions o_f subdivision fig fig 1119 sanction provisions 
9_f_' subdivision 4_1, clause (_6_), Egg purposes o_f fig clause, “good cause” means ’th_e 
inability t_o obtain licensed g l_ega_l nonlicensed child page services needed t_o 
enable mg caretaker ftp attend, inability 39 obtain transportation needed t_o_ 

attend, illness g incapacity o_f 11_1_e caretaker o_r another member 9_f tl1_e house- 
p_o_lg which reguires thg caretaker pg 3 present ir_1 tl1_e home, 9_r gig employed 
M_rr1_ont1nn§9n<2ui‘§m___week- 

(b) Funds available under this subdivision may not be used to assist, pro- 
mote, or deter union organizing. 

(c) A county board may provide other employment and training services 
that it considers necessary to help caretakers obtain self-suificiency. 

(d) Notwithstanding section 256G..O7, when a targeted target caretaker relo- 
cates to another county to implement the provisions of the caretaker’s case man- 
agement contract or other written employability development plan approved by 
the county human service agency, its case manager or employment and training 
service provider, the county that approved the plan is responsible for the costs 
of case management and other services required to carry out the plan, including 
employment and training services. The county agency’s responsibility for the 
costs ends when all plan obligations have been met, when the caretaker loses 
AFDC eligibility for at least 30 days, or when approval of the plan is withdrawn 
for a reason stated in the plan, whichever occurs first. Responsibility for the 
costs of child care must be determined under chapter 256H. A county human 
service agency may pay for the costs of case management, child care, and other 
services required in an approved employability development plan when the nea- 
targeteé nontarget caretaker relocates to another county or when a targeted ta; 
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ge_t caretaker again becomes eligible for AFDC after having been ineligible for at 
least 30 days. 

Sec. 10. Minnesota Statutes 1992, section 256.736, subdivision 10a, is 

amended to read: _ 

Subd. 10a. ORIENTATION. (a) Each county agency must provide an ori- 
entation to all caretakers within its jurisdiction whe are determined eligible for 
AFD€enere£ter§uly4;+989;andwheafereqairedteettendeneeientatien: 
I-The eeun-t-y agency shall require attendance aé erientat-ien ef all ea-retakers 
eaeept i_n ms ting 1i_m_it_s $3s_cr_imi. Q t_hi_s mama: 

(1)eeretekerswheareexempt£remregis%mtieaundersubd¥visien3within Q days _o_f being determined eligible Q AFDC {cg caretakers with _a continued 
absence Q incapacitated parent basis o_f eligibility; and g 

(2)e&Fe%a4€eF9¥fl%0&Pefi6*1Vith;h1Qd_a1E2f@aQ£Le&iIu=.Qe_fi£fl>££<>£ 
AFDC Q caretakers with 2_t_n unemployed parent basis o_f eligibilipn/. 

(i_s) Caretakers g_r_e required t_q attend ap in-person orientation i_f tfi care- 
t_a_1_l_c_e_r_ _i§ a member of one of the groups listed in subdivision 3a, paragraph (a), 
endwheareeitherrespeneiblefertheeereefenineapaeitetedpersenere 
depenémtehHdanderfl2eageefsi*erenrelledetleasthalffimein&nyreeeg- 
nizedseheehtrainingpregmnteriasefiufienefhigherkefifiagunlessgxggzfi 
taker § exempt from registration under subdivision ; g1_c_l th_e caretaker’s 
exemption @ will n_ot expire within 6_0 Q3)/_s _o_f being determined eligibleQ 
AFDC, g t_l_1§ caretaker i_s enrolled gg le_:1_st h_alf fig _ip fly recognized school, 
training program, _o_r institution o_f higl_1_er learning £1 §_lpe_ in-person orientation 
cannot _b_e scheduled a_t g pg grit _d9_§_§ n_ot interfere @ fig caretaker’s school Q training schedule. The county agency shall require attendance at orientation 
of caretakers described in subdivision 3a, paragraph (b) 9;‘ (Q, if they ‘become E commissioner determines tl1_at pig groups _:_1_r_e eligible for participation in 
employment and training services. 

(b) Except as provided in paragraph Ge); pp) The orientation must consist of 
a presentation that informs caretakers of: 

(1) the identity, location, and phone numbers of employment and training 
and support services available in the county; 

(2) the types and locations of child care services availableithrough the 
county agency that are accessible to enable a caretaker to participate in educa- 
tional programs or employment and training services; 

(3) the child care resource and referral program designated by the commis- 
sioner providing education and assistance to select child care services and a 
referral to the child care resource and referral when assistance is requested; 

(4) the obligations of the county agency and service providers under con- 
tract to the county agency; . 
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(5) the rights, responsibilities, and obligations of participants; 

(6) the grounds for exemption from mandatory employment and training 
services or educational requirements; 

(7) the consequences for failure to participate in mandatory services or 
requirements; 

(8) the method of entering educational programs or employment and train- 
ing services available through the county; 

(9) the availability and the benefits of the early and periodic, screening, 
diagnosis and treatment (EPSDT) program and preschool screening under chap- 
ter 123; 

(10) their eligibility for transition year child care assistance when they lose 
eligibility for AFDC due to their earnings; and 

(1 1) their eligibility for extended medical assistance when they lose eligibil- 
ity for AFDC due to their earnings; ar1_d 

(l_2_) _t_lg availability an_d benefits _o_f ghp Head Start program. 

(e) (g) Orientation must «encourage recipients to View AFDC as a temporary 
program providing grants and services to individuals who set goals and develop 
strategies for supporting their families without AFDC assistance. The content of 
the orientation must not imply that a recipient’s eligibility for AFDC is time 
limited. Orientation may be provided through audio-visual methods, but the 
caretaker must be given an opportunity for face-to-face interaction with staff of 
the county agency or the entity providing the orientation, and an opportunity to 
express the desire to participate in educational programs and employment and 
training services offered through the county agency. 

(61) (p) County agencies shall not require caretakers to attend orientation for 
more than three hours during any period of 12 continuous months. The county 
agency shall also arrange for or provide needed transportation and child care to 
enable caretakers to attend. 

seHéewmeilabbtetheseearetalmm;andinfeHnafienenelausese9;63);é9); 
6¥9):afid6H9efparaeraphé&)&fldeHefp&rasraeh(e%efléma¥neH&s%mefe 
than {we hears: _’I_‘l§ county pr‘, under contract, pkg county’s employment ail 
training service provider §l_1a_1_1_ pnlil written orientation materials containing th_e 
information specified i_n paragraph Lg); clauses Q) 19 Q) a_rg (Q _t_g (Q; t_oE 
caretaker exempt from attending ap in-person orientation pr _w_h_q pas g_0_o_d_ cause Q‘ failure t_q attend at lea_s_t t_wp dates Q their orientation have been 
scheduled. Lite county pg _tl1_e county’s employment app training service provider 
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shall follow pp with Q pp 

hone 9Q_l_l 9; i_n writing within tv_v9_ weeks after mailing flip 
material. 

(f) Persons required to attend orientation must be informed of the penalties 
for failure to attend orientation, support services to enable the person to attend, 
what constitutes good cause for failure to attend, and rights to appeal. Persons 
required to attend orientation must be offered a choice of at least two dates for 
their first scheduled orientation. No person may be sanctioned for failure to 
attend orientation until after a second failure to attend. 

(g) Good cause f_o; failure 19 attend a_n in-person orientation exists when Q 
caretaker cannot attend because of: 

Q) temporary illness 9; inju1_'y o_f fig caretaker g o_f Q member 9j"cl1_e care- 
taker’s family that prevents th_e caretaker from attending Q orientation during 
th_e hours when tpg orientation ig offered; 

Q) Q judicial proceeding that requires tfi caretaker’s presence _i_p court dur- 
ipg ’th_e hours when orientation i_s scheduled; g 

Q) Q nonmedical emergency th_at prevents pl_1§ caretaker fpm attending Q 
orientation during t_l1<a_ hours when orientation _i§ offered. “Emergency” Q 1139 
pupposes pf tl_ii_§ paragraph means Q sudden, unexpected occurrence 9; situation 
91‘ Q serious 53 urgent nature tli:at requires immediate action. 

(Q) Caretakers must receive Q second orientation only when: 

Q) there IE been Q 30-day break i_n AFDC" eligibility; Qpg 
Q) tl_1_e caretaker @ n_ot attended Qp orientation within th_e previousQ 

month period, excluding ’ch_e month _o_f reapplication _fpg AFDC. 
Sec. 11. Minnesota Statutes 1992, section 256.736, subdivision 14, is 

amended to read: . 

Subd. 14. JOB SEARCH. (a) illhe eem-re-iesiener of human serviees shall 
county agency it establish gfl operate a job search program QE 

vided under P-ublie Law Number -1-99-485 % section. Unless exempt, the prin- 
cipal wage earner in an AFDC-UP assistance unit must be referred toE 
participation _ip the job search program within 30 days of being determined eli- 
gible for AFDC;ai&dna1&s%begi-npartieipatienwithinfeurnaenthsefbeing 

I_f tl1_e Drincinal wage earner i_s exempt from participation i_p 
jpp search; t_h§ caretaker gig; pg referred t_o_ Qpg participation i_n thp 
jpp search program within §Q d_ayQ o_f being determined eliaible fir AFDC. The 
principal wage earner pr 113 caretaker is exempt from job search participa- 
tion if: — 

(lnheearetaleerisalreadypenieipatiagineneeherappreveéempbymene 
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(-3-) the caretaker is exempt from registration under subdivision 3; or 

(49theearetaleerieunableteseeufeempleymentdueteinabilityteeemmu- 
nieateintheEngHshlenguage;ispartieipafingin&nEn-glishasaseeendlam 
guage eeur-se; and is malt-i-Hg satisfaetery progress towards eemplet-ion of the 
eeurse:IfenEngHehasaseeendlanguageeeurseisneta¥eilabletetheeare- 
takefitheeeretakerisammptfrempefiieipatienuntflaeeureebeeemesavaik 
able (_2_) pipe caretaker i§ under pgp 2_5, @ n_ot completed a_ _l_i_ig_l; school diploma 

g defined i_n subdivision _l_(L paragraph (pp clause (_1_Z_)_, which ig approved py tl_1_e 
employment gig training service provider i_p t_hp employability development 
11ari- 

(b) The job search program must provide the following 

(-1-) an period ef up to four consecutive weeks of job search activities 
for pg hi til Q hours gfl Lek l>_u’t not more than 32 hours per week. The 
employment and training service provider shall specify for each participating 
caretaker the number of weeks and hours of job search to be conducted and shall 
report to the county beard agency if the caretaker fails to cooperate with the job 
search requirement: and 

éfianadditienalperieéefjebseawhfeflevéagthefirstperiedattheéiserew 
tiene£theempleymentanétrainingseH4eepreviée&5Ehetetalefthesetwe 
periedsefjebsearehmaynetaeeeedeightweeksferany4%eenseeu6vementh 

(c) The job search program may provide services to non-AFDC-UP caretak- 
ers. 

(Q) completion pf jpp search requirements i_r_1_ t_l1_i_s_ section, nonexempt 
caretakers ill pp placed i_n E1 fit participate i_n £1 cooperate @Q 
work experience program under section 256.737, php on-the-iob training ‘IE 
gym under section 256.738, _o_r th_e grant diversion program under section 
256.739. Caretakers must ‘IE offered placement i_r_i_ p gr_apt_ diversion g on-the- 
jpp training program, if either §1_1pl_1 employment i_s available, before being 
reguired Q participate i_n :_1 community yypplg experience program under section 
256.737. 

Sec. 12. Minnesota Statutes 1992, section 256.736, subdivision 16, is 
amended to read: ' 

Subd. 16. ALLOCATION AND USE OF MONEY. (a) State money 
appropriated for employment and training services under this section must be 
allocated to counties as specified in paragraphs (b) to (-i-) (j). 

(b) For purposes of this seetien subdivision, “targeted caretaker” means a 
recipient who: 
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(1) is a custodial parent under the age of 24 who: (i) has not completed a 
high school education and at the time of application for AFDC is not enrolled in 
high school or in a high school equivalency program; or (ii) had little or no work 
experience in the preceding year; 

(2) is a member of a family in which the youngest child is within two years 
of being ineligible for AFDC due to age; or 

(3) has received 36 months or more of AFDC over the last 60 months. 
(c) One hundred percent of the money appropriated for case management 

services as described in subdivision 11 must be allocated to counties based on 
the average number of cases in each county described in clause. (1). Money 
appropriated for employment and training services as described in subdivision 
la, paragraph (d), other than case management services, must be allocated to 
counties as follows: 

(1) Forty percent of the state money must be allocated based on the average 
number of cases receiving AFDC in the county which either have been open for 
36 or more consecutive months or have a caretaker who is under age 24 and 
who has no high school or general equivalency diploma. The average number of 
cases must be based on counts of these cases as of March 31, June 30, Septem- 
ber 30, and December 31 of the previous year. 

(2) Twenty percent of the state money must be allocated based on the aver- 
age number of cases receiving AFDC in the county which are not counted under 
clause (1). The average number of cases must be based on counts of cases as of 
March 31, June 30, September 30, and December 31 of the previous year. 

(3) Twenty-five percent of the state money must be allocated based on the 
average monthly number of assistance units in the county receiving AFDC-UP 
for the period ending December 31 of the previous year. 

(4) Fifteen percent of the state money must be allocated at the discretion of 
the commissioner based on participation levels for targeted target group mem- 
bers in each county. 

(d) No more than 15 percent of the money allocated under paragraph (b) 
and no more than 15 percent of the money allocated under paragraph (c) may be 
used for administrative activities. 

(e) At least 55 percent of the money allocated to counties under paragraph 
(c) must be used for employment and training services for caretakers in the ter- 
geteé target groups, and up to 45 percent of the -money may be used for employ- 
ment and training services for sen-targeted nontarget caretakers. One hundred 
percent of the money allocated to counties for case management services must 
be used to provide those services to caretakers in -the targeted target groups. 

(1) Money appropriated to cover the nonfederal share of costs ‘for bilingual 
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case management services to refugees for the employment and training programs 
under this section are allocated to counties based on each county’s proportion of 
the total statewide number of AFDC refugee cases. However, counties with less 
than one percent of the statewide number of AFDC refugee cases do not receive 
an allocation. 

(g) Counties and, the department of jobs and training; a_nc_l entities under 
contract yv_i1l_1_ either th_e department 

gp‘ 
jpps arg training 9_r_‘ tlg department o_f 

human services fpg provision 9_t_‘ Project ‘STRIDE related services shall bill the 
commissioner of human services for any expenditures incurred by the county, 
the county’s employment and training service provider, or the department of 
jobs and training that may be reimbursed by federal money. The commissioner 
of human services shall bill the United States Department of Health and Human 
Services and the United States Department of Agriculture for the reimburse- 
ment and appropriate the reimbursed money to the county, the department of 
jobs and training, or employment and training service _provider that submitted 
the original bill. The reimbursed money must be used to expand employment 
and training services. 

(h) The commissioner of human services shall review county expenditures 
of case management and employment and training block grant money at the end 
of the feurth p:_i_rg quarter of the biennium and each quarter after that, and may 
reallocate unencumbered or unexpended money allocated under this section to 
those counties that can demonstrate a need for additional money. Reallocation 
of funds must be based on the formula set forth in paragraph (a), excluding the 
counties that have not demonstrated a need for additional funds. 

(i) The county agency may continue to provide case management and sup- 
portive services to a participant for up to 90 days after the participant loses 
AFDC eligibility and may continue providing a specific employment and train- 
ing service for the duration of that service to a participant if funds for the ser- 
vice are obligated or expended prior to the participant losing AFDC eligibility. 

(j) _(_)_np hundred percent pf tl1_e money appropriated Q Q unemployed pa_r_; 
at work experience program under section 256.737 pg allocated t_o coun- 
tifl based pp tl_l§ average monthly number 9_f assistance units _ip pip county 
receiving AFDC-UP Q th_e period ending December Q o_f Q5 previous yfl 

Sec. 13. Minnesota Statutes 1992, section 236.736, is amended by adding a 
subdivision to read: 

Subd. _rg EVALUATION. Q order t_o evaluate t_l1c_: services provided under 
_tl1_i§ section, ’th_e commissioner _r_rgy randomly assign Q pg Q 2,500 fami- 
lifl tp g control group. Families assigned t_o th_e control group E n_ot partici- 
p_a§ i_n services under @ section, except _’tl1_at families participating ip services 
under @ section Q plg gi_rp_e gipy a_r_e assigned 19 tl_1e_ control group fly pqp-_ 
tinue §p_c_h participation. Recipients assigned tp gllg control group E gge 
included under subdivision Q21, paragraph (Q), s_lp1l_l pp guaranteed plflg g§._r_g 
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assistance under chapter 256H Q gp educational p_lg_n authorized py tl1_e county. 
assigned t_o t_li<e_ control group, 2_1 family gps_t remain i_n E group QE 

duration o_f"tl1_e evaluation period. @ evaluation period £111 coincide _vviLhE 
demonstration authorized Q section 256.031, subdivision ; 

Sec. 14. [256.7366] FEDERAL WAIVER. 
lip: commissioner 9_f human services gpgl malg changes ip th_e @ p1_ap gt @ waivers pr demonstration authority needed '9 minimize Elie barriers tp 

effective 2_1pg_ efficient tfi pf ggpt diversion under section 256.739 § 3 method 
pf placing AFDC recipients Q suitable employment. _T_h§ commissioner $1 
implement th_e federally approved changes g a_s possible.

' 

Sec. 15. Minnesota Statutes 1992, section 256.737, subdivision 1, is 

amended to read: - 

Subdivision 1. ESTABLISHMENT AND PURPOSE. I-n erder that per- 

esteblisle add-i-t-ienel eem-mu-n-it-y wer-le ex-perienee pregrems in as many eeant-ies 
asaeeesseryteeemplywi%hthepafiieipatienrequimme&tseftheFemflySup- 
pefiAetef+988;Peblie£awNumber+99-48§:Pregramsestablishedenera£ter 
July41+989;mustbeeperatedenevelttnteerbasisandmus+beepereted 
eeeerdiagtetheF&milySuppertAetef+9%8;PublieLawNun&ber+OG-486:E 
31;; degree .reguired py federal Q 9; regulation, E county agency must estab- Q E, operate g community work experience program t_o _2§§_ipt nonexempt 
caretakers Q AFDC-UP households achieve self-sufliciency py enhancing their 
employability through participation i_n meaningful @ experience _2p1_c1 training, 
t_h_g development 91‘ j_9_l; search is_ki& Qt; Elle development o_f marketable jo_b 
skills. fli_i§ subdivision gl_<fl n_(p apply tp AFDC recipients participating i_n 115 
Minnesota family investment E under sections 256.031 _tp 256.0361. 

Sec. 16. Minnesota Statutes 1992, section 256.737, subdivision la, is 

amended to read: 

Subd. la. COMMISSIONER’S DUTIES. The commissioner shall: (a) 
assist counties in the design and implementation of these programs; (b) promul- 
gate, in accordance with chapter 14, emergency rules necessary for the imple- 
mentation of this section, except that the time restrictions of section 14.35 shall 
not apply and the rules may be in effect until June 30, 1993, unless superseded 
by permanent rules; (c) seek any federal waivers necessary for proper implemen- 
tation of this section in accordance with federal law; and (d) prohibit the use of 
participants in the programs to do work that was part or all of the duties or 
responsibilities of an authorized public employee bargaining gig position estab- 
lished as of January 1, +989 Qjg. The exclusive bargaining representative shall 
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be notified no less than 14 days in advance of any placement by the community 
work experience program. Written p_r_ pg_a_l concurrence with respect to job duties 
of persons placed under the community work experience program shall be 
obtained from the appropriate exclusive bargaining representative within seven 
Qy_s. The appropriate oversight committee shall be given monthly lists of all job 
placements under a community work experience program. 

See. 17. Minnesota Statutes 1992, section 256.737, subdivision 2, is 
amended to read: 

Subd. 2. PROGRAM REQUIREMENTS. (a) Pregrams Worksites devel- 
pflci under this section are limited to projects that serve a useful public service 
such as: health, social service, environmental protection, education, urban and 
rural development and redevelopment, welfare, recreation, public facilities, pub- 
lic safety, community service, services t_q eged _o_1_* disabled citizens, and child 
care. To the extent possible, the prior training, skills, and experience of a recipi- 
ent must be used in making appropriate work experience assignments. 

(b) As a condition to placing a person receiving aid to families with depen- 
dent children in a program under this subdivision, the county agency shall first 
provide the recipient the opportunity to partieipate in the fellewifig services: 

(1) Q placement in suitable subsidized or unsubsidized employment 
through participation in job search under section 256.736, subdivision 14; or 

(2)basieeelueat-iefl erveeattm ereeee-pat-iena-l’ tram-mg" ferenidentifi-' 
'2 

able jeb eppertunity E placement i_n suitable employment through participa- 
Qtm _ip on-the-job training under section 256.738 Q grant diversion under 
section 256.739, i_f E employment _ie available. 

(c) A recipient whe has eempleteel a caretaker referred t_o job search under 
section 256.736, subdivision 14, E who is unable E failed to secure suitable 
employment;anéwheisnetenreHedinenepp£eveétra-iningpregsammay 
must participate in a community work experience program. 

(d) The county agency shall limit the maximum number of hours any partic- 
ipant under this section may work in any month to; 

(_1_) Q counties operating er; approved mandatory community work experi- 
e_i_1ee program Q o_f Janua L, 1993, w_l1o @ tl_1§ method Q countmide oper- 
ations, a number equal to the amount of the aid to families with dependent 
children payable to the family divided by the greater of the federal minimum 
wage or the applicable state minimum wage; g 

Q) Q el_l countiee, 3 caretaker _m_es_t participate Q epy week Q hours 
evfip pp leg mg Q hours spent participating i_g Q work experience pl_acement El pp more tpep Q _o_f flip hours spent i_r_1 alternate activities Q described ip 
the caretaker’s employability development pgp, Placement i_r; Q @ experience 
worksite flis_t pe based pp tli_e assessment reguired under section 256.736 £1 
t_l_i_e caretaker’s employability development fie Caretakers participating under 
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fl1_i§ clause gy lg allowed excused absences fggg tpp .assigned jpp s_i_tg gfi pp pg 
piglgg hours pg month. E th_e purposes 9:115 clause, “excused absence” means 
absence g1_u_§ t_o temporagy illness 9_r iniugy pf ghg caretaker Q‘ 2_1 member o_f jtm 
caretaker’s family, th_e unavailability pf licensed child E _o_r transportation 
needed _t_c_>_ participate i_n th_e work experience flwement, a jo_b interview, o_r a 
nonmedical emergency. E9; pugposes pf tpi_s clause, “emergency” pa_s tl1_e mean- 
i_ng given i_t i_n section 256.7 36, subdivision l_()a, paragraph (g). 

(e) After a participant has been assigned to a position under this section 
paragraph (d), clause Q); for nine months, the participant may not continue in 
that assignment unless the -maximum number of hours a participant works is no 
greater than the amount of the aid to families with dependent children payable 
with respect to the family divided by the higher of (1) the federal minimum 
wage or -the applicable state minimum wage, whichever is greater, or (2) the rate 
of pay for individuals employed in the same or similar occupations by the same 
employer at the same site. 

(f) After each six months of a recipient’s participation in an assignment, and 
at the conclusion of each assignment under this section, the county agency shall 
reassess and revise, as appropriate, each pa1ticipant’s employability develop- 
ment plan. . 

(g) Structured, supervised volunteer work with Q agency p_r_ organization 
which i_s monitored py fig county service provider may, with th_e approval pf tlip 
commissioner o_f jobs 1:51 training, pg used gg g work experience placement. 

Sec. 18. Minnesota Statutes 1992, section 256.737, is amended by adding a 
subdivision to read: 

Subd. A EXEMPTIONS. A caretaker i_s exempt from participation i_n Q 
work experience fltcement under E section if tl1_e caretaker i_s exempt from 
participation i_n jo_b search under section 256.736, subdivision _1_§_, 9; J5 93¢ 
taker i_s suitably employed Q 2_1 grant diversion _o_r Q on-the-iob training place- 
ment. Caretakers who, a_s o_f October 1, 1993, a_re participating i_n Q education 
9; training activity approved under _a Proiect STRIDE employabilitv develop- 
9&1; plfl £9 exempt from participation in_ it work experience placement until 
Jul 1_,1994. 

Sec. 19. Minnesota Statutes 1992, section 256.737, is amended by adding a 
subdivision to read: 

Subd. 5 
cooperate 

Q) th_e worksite ‘participation adversely affects E caretaker’s physical g 
mental health gs verified by Q physician, licensed g certified psychologist, physi- 
c_al therapist, vocational expert, pg py other sound medical evidence: g 

GOOD CAUSE. A caretaker shall have goodcause £9; failure Q 
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(2) fll_(j_ caretaker does pg; possess ting §l;il_l g knowledge Qgpg Q gig 
work. 

Sec. 20. Minnesota Statutes 1992, section 256.737, is amended by adding a 
subdivision to read: 

Subd. _; FAILURE TO COMPLY. A caretaker required t_o participate 
under _tl1_i__s_ section E _h_z§ failed without good cause ‘Q participate §_hQfl lg ta; 
vided @ notices, appeal opportunities, Qn_d offered Q conciliation conference 
under tlip provisions _o_f section 256.736, subdivision _4_a, _a_rQd s_l_;Qfl 13 subject t_o 
me sanction provisions 9_f section 256.736, subdivision 1, clause (6), 

Sec. 21. Minnesota Statutes 1992, section 256.7 37, is amended by adding a 
subdivision to read: 

Subd. _6_. FEDERAL REQUIREMENTS. 3“ ;h_e Family Support /Sit pf 
1988, Public _L§._fl Number 100-485, i_s_ revised g Q‘ federal implementation o_f 
1;h_at lQyv_ i_s revised §p _t_Iy_3_._t_ Minnesota i_s _n_o longer obligated t_o operate Q manda- gy work experience program f_og AFDC-UP families, tfi commissioner s_l1afl 
operate th_e work experience program under m_i_s_ section Q Q volunteer program, E shill utilize tfi funding authorized Q work experience t_o improve Qfl 
expand Q availability pf pQ1_e_r_ employment Qpg training services authorized 
under mi_s section. 

Sec. 22. Minnesota Statutes 1992, section 256.74, subdivision 1, is 

amended to read:
_ 

Subdivision 1. AMOUNT. The amount of assistance which shall be granted 
to or on behalf of any dependent child and mother or other needy eligible rela- 
tive caring for the dependent child shall be determined by the county agency in 
accordance with rules promulgated by the commissioner and shall be sufficient, 
when added to all other income and support available to the child, to provide 
the child with a reasonable subsistence compatible with decency and health. The 
amount shall be based on the method of budgeting required in Public Law Num- 
ber 97-35, section 2315, United States Code, title 42, section 602, as amended 
and federal regulations at Code of Federal Regulations, title 45, section 233. 
Nonrecurring lump sum income received by an assistance unit AFDC family 
must be budgeted in the normal retrospective cycle. 5Phe number of months of 

iseletermmed‘ bydrvieling"' t-heamea-ntefthel-um-psumi-neeme' and 
all ether When flip family’s income, after application of the applicable disre- 
gards, by exceeds the standard ef need standard for the assistance unit family 
because o_f receipt _o_f earned g unearned lump §p_n_1_ income, ‘th_e family Q 13 
ineligible fpr tlQe_ @ number pf months derived by dividing _t_l_1_e_ §_l_1__I_1'l__ o_f ge lprpp E1 income gig 9% income by 1133 monthly need standard £9; Q family _gf_'1lQQ1 
§i_@. An ameen-t Apy income remaining after §r_<_>1_n_ this calculation is income in 
the first month following E period of ineligibility. If the tetal 
menthlyineemeineludingthehnnpsumineemeislergerthanthestandardef 
need for a single month The first month of ineligibility is the payment month 
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that corresponds with the budget month in which the lump sum income was 
received. F_m pu1_*poses 9_f applying E h1_ni_p E provision, family includes 

persons defined _ip flip Code o_f Federal Regulations, tiLle_ _4}_§, section 
233.20(a)(3)(ii)(F). A period pf ineligibility must Q shortened when th_e standard 
o_f id increases @ gig amount gig family would received @ changes, Q amount i§ documented a_s stolen, E amount i_s unavailable because Q member 
o_f LIE family @ th_e household yfi mag amount Qrgl _l;Q§ _1_1_9_t returned Q 
amount _i_s @ lly th_e family during t_h_e period 91’ ineligibility 19 cover Q pg 
QQQ would otherwise gualify Q emergency assistance, g flip family incurs Q_r_1yi_ 
pQy§ Q medical expenses which would been covered py medical assistance 
E eligibility existed. In making its determination the county agency shall disre- 
gard the following from family income:

~ 
(1) gpl pig earned income pf paih dependent child applying Q AFDC Q‘ t_h_e 

i_s Q full-time student Qpq all of the earned income of each dependent child 
receiving aid te with dependent ehildren AFDC who is a full-time stu- 
dent or i_s Q part-time student; and _vs/l1_o i_s not a full-time employee;, A student i_s E gig i_s attending a school, college, or university, or a course of vocational or 
technical training designed to fit students for gainful employment as well as@ 
includes Q participant ir_1 fig Jo_b Co1_'ps ‘program under flip Q Training Partner- flp Ag §JTPA[. L116 county agency sh_al_l a_lsp disregard all the earned income 
defivedfremthejebtreining&ndpartfiershipaet6H1EA9ferao_f@depen- 
dent child for applying Q g receiving AFDC when tl1_e income § derived fr_opn_ 
Q program. carried gpt under JTPA, except gig disregard o_f earned income gy 
pg’; exceed six eelenelar months per calendar year; teget-her w-i-th unearned 

(2) all educational grants and loans; 

(3) the first $90 of each individua1’s earned income. For self-employed per- 
sons, the expenses directly related to producing goods and services and without 
which the goods and services could not be produced shall be disregarded pursu- 
ant to rules promulgated by the commissioner; 

(4) thirty dollars plus one-third of each individua1’s earned income for indi- 
viduals found otherwise eligible to receive aid or who have received aid in one 
of the four months before the month of application. With respect to any month, 
the county welfare agency shall not disregard under this clause any earned 
income of any person who has: (a) reduced earned income without good cause 
within 30 days preceding any month in which an assistance payment is made; 
(b) refused without good cause to accept an offer of suitable employment; (c) left 
employment or reduced earnings without good cause and applied for assistance 
so as to be able later to return to employment with the advantage of the income 
disregard; or (d) failed without good cause to make a timely report of earned 
income in accordance with rules promulgated by the commissioner of human 
services. Persons who are already employed and who apply for assistance shall 
have their needs computed with full account taken of their earned and other 
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income. If earned and other income of the family is less than need, as deter- 
mined on the basis of public assistance standards, the county agency shall deter- 
mine the amount of the grant by applying the disregard of income provisions. 
The county agency shall not. disregard earned income for persons in a family if 
the total monthly earned and other income exceeds their needs, unless for any 
one of the four preceding months their needs were met in whole or in part by a 
grant payment. The disregard of $30 and one-third of earned income in this 
clause shall be applied to the individual’s income for a period not to exceed four 
consecutive months. Any month in which the individual loses this disregard 
because of the provisions of subclauses (a) to (d) shall be considered as one of 
the four months. An additional $30 work incentive must be available for an 
eight-month period beginning in the month following the last month of the com- 
bined $30 and one-third work incentive. This period must be in effect whether 
or not the person has earned income or is eligible for AFDC. To again qualify 
for the earned income disregards under this clause, the individual must not be a 
recipient of aid for a period of 12 consecutive months. When an assistance unit 
becomes ineligible for aid due to the fact that these disregards are no longer 
applied to income, the assistance unit shall be eligible for medical assistance 
benefits for a 12-month period beginning with the first month of AFDC ineligi- 
bility; 

(5) an amount equal to the actual expenditures for the care of each depen-. 
dent child or incapacitated individual living in the same home and receiving 
aid, not to exceed: (a) $175 for each individual age two and older, and $200 for 
each individual under the age of two; when the family member whose needs are 
ineludedintheeHgibilitydeterminatienisempleyedtbr30ermereheufiper 
weeleger(b)$l44fereaehindh4dualagetweereléer;and$+99fereaehindb 
s4dualunderthe&geeftwe;whenthefamilymemberwheseneedsareineluded 
intheeligibflkydeterminatienisnetempleyeéthreugheutthementherwhen 
employment is less than -30 hours per week. The dependent care disregard must 
be applied after all other disregards under this subdivision have been applied; 

(6) the first $50 per assistance unit of the monthly support obligation col- 
lected by the support and recovery (IV-D) unit. The first $50 of periodic support 
payments collected by the public authority responsible for child support enforce- 
ment from a person with a legal obligation to pay support for a member of the 
assistance unit must be paid to the assistance unit within 15 days after the end 
of the month in which the collection of the periodic support payments occurred 
and must be disregarded when determining the amount of assistance. A review 
of a payment decision under this clause must be requested within 30 days after 
receiving the notice of collection of assigned support or within 90 days after 
receiving the notice if good cause can be shown for not making the request 
within the 30-day limit; 

(7) that portion of an insurance settlement earmarked and used to pay med- 
ical expenses, funeral and burial costs, or to repair or replace insured property; 
and 
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(8) all earned income tax credit payments received by the family as a refund 
of federal income taxes or made as advance payments‘ by an employer. 

Q payments made pursuant t_<_J a wiurt order fg th_6 support 9_f children n_o’t 
living i_n th_e assistance unit’s household 13 disregarded fr_orp Q; income 9_f_‘ E person lip]; the l_ega_l obligation t_o gy support, provided ’th_at, i_f fig@ bi Q change i_n @ financial circumstances 91' 11;; person @ gl_1__e lgggl obliga- @ t_o fly support gn_ce_ gig support pg \_7V£S_ entered, tl1_e,.person wi_t_h the 
l_e_ga_1 obligation t_o gy support E petitioned Q a_ modification pf flip support 
order. 

Sec. 23. Minnesota Statutes 1992, section 256.78, is amended to read: 

256.78 ASSISTANCE GRANTS RECONSIDERED. 
All assistance granted under sections 256.72 to 256.87 shall be reconsidered 

as frequently as may be required by the rules of the state agency. After such fur- 
ther investigation as the county‘ agency may deem necessary or the state agency 
may require, the amount of assistance may be changed or assistance may be 
entirely withdrawn if the state or county agency find that the child’s circum- 
stances have altered sufficiently to warrant such action. The period of 

must be reduced when: 

elétheaseistaneeenifistandardefneeéinereasesdueteehengesinstate 
lawerdueteehangesinthesizeereempesifieneftheassietaneeunifisethet 

(%thelampsumineeme;erapertiene£itbeeemesunavailabletethe 
assisttmee unit due to expenditures to avoid a li-fe-threatening eireamsta-nee; 
thefiyerdissipatienwhiehisbeyendthefamilylseentrelbyamemberefthe 
familywheisaelengerperteftheaesiemneeunitwhenthelumpsumiaeemeie 
netusedtemeettlaeneedsefmemberseft-heeseisteneeun-itger 

viees speeifieé in seet-ions 2-56-13:92; 8; and 2-5613:9643-5: 

The county agency may for cause at any time revoke, modify, or suspend 
any order for assistance previously made. When assistance is thus revoked, mod- 
ified, or suspended the county agency shall at once report to the state agency 
such decision together with supporting evidence required by the rules of the 
state agency. All such decisions shall be subject to appeal and review by the state 
agency as provided in section 256.045. 

Sec. 24. Minnesota Statutes 1992, section 256.983, subdivision 3, is 

amended to read:
’ 

Subd. 3. DEPARTMENT RESPONSIBILITIES. The commissioner shall 
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establish training programs which shall be attended by all investigative and 
supervisory staff of the involved county agencies. The commissioner shall also 
develop the necessary operational guidelines, forms, and reporting mechanisms, 
which shall be used by the involved county agencies. Q individual’s application g redetermination form shall include Q authorization Q release py th_e iglj; 
vidual _t_g obtain documentation fpg app information Q mi fbjrm which i_s 

involved i_p Q fraud prevention investigation. Llie authorization _f_Q1; release 
would Q effective until Q months after public assistance benefits hgge ceased. 

Sec. 25. Minnesota Statutes 1992, section 256B.O56, subdivision la, is 

amended to read: 

Subd. la. INCOME AND ASSETS GENERALLY. Unless specifically 
required by state law or rule or federal law or regulation, the methodologies used 
in counting income and assets to determine eligibility for medical assistance 
shall be as fellewen (a) for persons whose eligibility category is based on blind- 
ness, disability, or age of 65 or more years, the methodologies for the supple- 
mental security income program shall be used: and (19), except gag payments 
made pursuant t_q a_ court order _fp_r _tl_19_ support pf children shall pg excluded" 
figm income _ip _a_r1_ amount n_ot t_o exceed t_h_e difference between t_h_e applicable 
income standard E i_n jg state’s medical assistance program Q ggd, blind, % disabled persons _a_r;c1 ‘th_e applicable income standard _1_1_s_eg ip Q state’s 
medical assistance program f9_r families E children. Exclusion o_f court- 
ordered Q1113; support payments i_s subiect t_o E condition t_lpa_t Q‘ there Q been 
2_l change Q t;h_e financial circumstances o_f Q person gm Q l_egg obligation t_o 
pay support sing pl_1_e support E entered, fll_§_ person @ th_e l_ega_1 gjgk 
gation tp fly support l_1a_s petitioned fig; modification o_f tln_e support order. For 
families and children, which includes all other eligibility categories, the method- 
ologies for the aid to families with dependent children program under section 
256.73 shall be used. For these purposes, a “methodology” does not include an 
asset or income standard, or accounting method, or method of determining 
effective dates. 

Sec. 26. Minnesota Statutes 1992, section 256D.01, subdivision la, is 
amended to read: T 

Subd. la. STANDARDS. (a) A principal objective in providing general 
assistance is to provide for persons ineligible for federal programs who are 
unable to provide for themselves. The minimum standard of assistance deter- 
mines the total amount of the general assistance grant without separate stan- 
dards for shelter, utilities, or other needs. 

(b) The commissioner shall set the standard of assistance for an assistance 
unit consisting of an adult recipient who is childless and unmarried or living 
apart from children and spouse and who does not live with a parent or parents 
or a legal custodian. When the other standards specified in this subdivision 
increase, this standard must also be increased by the same percentage. 
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(c) For an assistance unit consisting of a single adult who lives with a parent 
or parents, the general assistance standard of assistance is the amount that the 
aid to families with dependent children standard of assistance would increase if 
theérecipient were added as an additional minor child to an assistance unit con- 
sisting of the recipient’s parent and all of that parent’s family members, except 
that the standard may not exceed the standard for a general assistance recipient 
living alone. Benefits received by a responsible relative of the assistance unit 
under the supplemental security income program, a workers’ compensation pro- 
gram, the Minnesota supplemental aid program, or any other program based on 
the responsible relative’s disability, and any benefits received by a responsible 
relative of the assistance unit under the social security retirement program, may 
not be counted in the determination of eligibility or benefit level for the assis- 
tance unit. Except as provided below, the assistance unit is ineligible for general 
assistance if the available resources» or the countable income of the assistance 
unit and the parent or parents with whom the assistance unit lives are such that 
a family consisting of the assistance unit’s parent or parents, the parent or par- 
ents’ other family members and the assistance unit as the only or additional 
minor child would be financially ineligible for general assistance. For the pur- 
poses of calculating the countable income of the assistance unit’s parent or par- 
ents, the calculation methods, income deductions, exclusions, and disregards 
used when calculating the countable income for a single adult or childless couple 
must be used. 

(d) For an assistance unit consisting of a childless couple, the standards of 
assistance are the same as the first and second adult standards of the aid to fami- 
lies with dependent children program. If one member of the couple is not 
included in the general assistance grant, the standard of assistance for the other 
is the second adult standard" of the aid to families with dependent children pro- 
gram. 

(e) For an assistance unit consisting of all members of a family, the stan- 
dards of assistance are the same as the standards of assistance that apply to a 
family under the aid ‘to’ families with dependent children program if that family 
had the same number‘ of parents and children as the assistance unit under gen- 
eral assistance and if all members of that family were eligible for the aid to fami- 
lies with dependent children program. If one or more members of the family are 
not included in the assistance unit for general assistance, the standards of assis- 
tance for the remaining members are the same as the standards of assistance that 
apply to an assistance unit composed of the entire family, less the standards of 
assistance for a family of the same number of parents and children as those 
members of the family who are not in the assistance unit ‘for general assistance. 
In no case shall the standard for family members who are in the assistance unit 
for general assistance, when combined with the standard for family members 
who are not in» the general assistance unit, total more than the standard for the 
entire family if all members were in an AFDC assistance unit. A child may not 
be excluded from the assistance unit unless income intended for its benefit is 
received from a federally aided categorical assistance program or supplemental 
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security income. The income of a child who is excluded from the assistance unit 
may not be counted in the determination of eligibility or benefit level for the 
assistance unit. 

(f) An assistance unit consisting of one or more members of a family must 
have its grant determined using the policies and procedures of the aid to fami- 
lies with dependent children program, except tl1_a;, until June Q, 1995, i_n cases 
where _2_l_ county agency l1_2_1§ developed g approved g gag plap mg includes 
reunification wi_tl; Q children, f9§p:_r @ r_n_aintenance payments mglp under Q g _lpc_al Lay Q a_ ghilg vyhp i_s_ temporarily absent f;Q_rp gig assistance ppit 
331% pg’; ll: considered income t_o t;h_e @ gpg tl1_e payments _r_n_u_s_t n_ot _l_i_e 

counted i_n th_e determination 9_f_' thg eligibility pg benefit leyil o_f tli_e assistance 
pr_1_it. I-Iewever Otherwise, the standard of assistance must be determined accord- 
ing to paragraph (e);; the first $50 of total child support received by an assis- 
tance unit in a month must be excluded and the balance counted as unearned 
income; and nonrecurring lump sums received by the family must be consid- 
ered income in the month received and a resource in the following months. 

Sec. 27. Minnesota Statutes 1992, section 256D.02, subdivision 5, is 
amended to read: 

Subd. 5. “Family” means the applicant or recipient and the following per- 
sons who reside with the applicant or recipient: 

(1) the applicant’s spouse; 

(2) any minor child of whom the applicant is a parent, stepparent, or legal 
custodian, and that child’s minor siblings, including half-siblings and stepsi- 
blings; 

(3) the other parent of the applicant’s minor child or children together with 
that parent’s minor children, and, if that parent is a minor, his or her parents, 
stepparents, legal guardians, and minor siblings; and 

(4) if the applicant or recipient is a minor, the minor’s parents, stepparents, 
or legal guardians, and any other minor children for whom those parents, step- 
parents, or legal guardians are financially responsible. 

A minor @ i_s temporarily absent from §l_1_e_ applicant’s Q recipient’s 
home @ t_o placement i_p foster c_a_rg pai_d _fpi_' fpgm_ slag g lgfl funds, bit ya/Q 
_i_s_ expected _tp return within §_i_x_ month_s o_f 'tl1_e month Q‘ departure, i_s considered 
_tQ 13 residing flt_h_ tfi applicant _<_>_1; recipient.

‘ 

A “family” must contain at least one minor child and at least one of that 
child’s natural or adoptive parents, stepparents, or legal custodians. 

Sec. 28. Minnesota Statutes 1992, section 256D.03, subdivision 3, is 
amended to read: 
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Subd. 3. GENERAL ASSISTANCE MEDICAL CARE; ELIGIBILITY. (a) 
General assistance medical care may be paid for any person who is not eligible 
for medical assistance under chapter 256B, including eligibility for medical 
assistance based on a.s.pend-down of excess income according to section 
256B.056, subdivision 5, and: 

(1) who is receiving assistance under section 256D.O5 or 256D.051; or 

(2)(i) who is a resident of Minnesota; and whose equity in assets is not in 
excess of $1,000 per assistance unit. Exempt assets, the reduction of excess 
assets, and the waiver of excess assets must conform to the medical assistance 
program in chapter 256B, with the following exception: the maximum amount 
of undistributed funds in a trust that could be distributed to or on behalf of the 
beneficiary by the trustee, assuming the full exercise of the trustee’s discretion 
under the terms of the trust, must be applied toward the asset maximum; and 

(ii) who has countable income not in excess of the assistance standards 
established in section 256B.056, subdivision 4, or whose excess income is spent 
down pursuant to section 256B.O56, subdivision 5, using a six-month budget 
period, except that a one-month budget period must be used for recipients resid- 
ing in a long-term care facility. The method for calculating earned income disre- 
gards and deductions for a person who resides with a dependent child under age 
21 shall be as specified in section 256.74, subdivision 1. However, if a disregard 
of $30 and one-third of the remainder described in section 256.74, subdivision 
1, clause (4), has been applied to the wage earner’s income, the disregard shall 
not be applied again until the wage earner’s income has not been considered in 
an eligibility determination for general assistance, general assistance medical 
care, medical assistance, or aid to families with dependent children for 12 con- 
secutive months. The earned income and work expense deductions for a person 
who does not reside with a dependent child under age 21 shall be the same as 
the method used to determine eligibility for a person under section 256D.06, 
subdivision 1-, except the disregard of the first $50 of earned income is not 
allowed; or 

(3) who would be eligible for medical assistance except that the person 
resides in a facility that is determined by the commissioner or the federal health 
care financing administration to be an institution for mental diseases. 

(b) Eligibility is available for the month of application, and for three 
months prior to application if the person was eligible in those prior months. A 
redetermination of eligibility must occur every 12 months. 

(c) General assistance medical care is not available for a person in a correc- 
tional facility unless the person is detained by law for less than one year in a 
county correctional or detention facility as a person accused or convicted of a 
crime, or admitted as an inpatient to a hospital on a criminal hold order, and 
the person is a recipient of general assistance medical care at the time the person 
is detained by law or admitted on a criminal hold order and as long as the per- 
son continues to meet other eligibility requirements of this subdivision. 
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((1) General assistance medical care is not available for applicants or recipi- 
ents who do not cooperate with the county agency to meet the requirements of 
medical assistance. 

(e) In determining the amount of assets of an individual, there shall be 
included any asset or interest in an asset, including an asset excluded under 
paragraph (a), that was given away, sold, or disposed of for less than fair market 
value within the 30 months preceding application for general assistance medical 
care or during the period of eligibility. Any transfer described in this paragraph 
shall be presumed to have been for the purpose of establishing eligibility for gen- 
eral assistance medical care, unless the individual furnishes convincing evidence 
to establish that the transaction was exclusively for another purpose. For pur- 
poses of this paragraph, the value of the asset or interest shall be the fair market 
value at the time it was given away, sold, or disposed of, less the amount of 
compensation received. For any uncompensated transfer, the number of months 
of ineligibility, including partial months, shall be calculated by dividing the 
uncompensated transfer amount by the average monthly per person payment 
made by the medical assistance program to skilled nursing facilities for the pre- 
vious calendar year. The individual shall remain ineligible until this fixed period 
has expired. The period of ineligibility may exceed 30 months, and a reapplica- 
tion for benefits after 30 months from the date of the transfer shall not result in 
eligibility unless and until the period of ineligibility has expired. The period of 
ineligibility begins in the month the transfer was reported to the county agency, 
or if the transfer was not reported, the month in which the county agency dis- 
covered the transfer, whichever comes first. For applicants, the period of ineligi- 
bility begins on the date of the first approved application. 

(f)( 1) Beginning October l, 1993, en undocumented alien o_r e nonimmi- 
ggr_1_t _i_§ ineligible §o_r general assistance medical efl other thi emergencyfl 
vices. Q pugposes c_>_f Es subdivision, e nonimmigrant i_s Q individual i_n ge g Ere ef Qe classes listed ire United States Code, Q §, section 1l01(a)( 15), E ee undocumented alien i_s ee individual _w_l_1_e resides _i;1_ 1l_1e United States 
without th_e approval Q acquiescence 9_1_" the Immigration Qt; Naturalization 
Service. 

(_2_) iis subdivision _c_1_ge§ n_o‘t apply t_o e under ege Q, _t_g e Cuban 9; 
Haitian entrant eg defined i_n Public Lew Number 96-422, section 50l(e)( 1) _o_r_ 

§2)§a), Q Q gig eli_g1_ Lm)_ _i_s_ eg_e_c_L blind, 9; disabled _a_s defined i_n United States 
Code, t_it_le 12, section l382c§a)§ l 3.

A 

given i_n Code ef Federal Regulatiore, 1i_‘_tle Q, section 440.255gbgg1). 
Sec. 29. Minnesota Statutes 1992, section 256D.O4, is amended to read: 

256D.04 DUTIES OF THE COMMISSIONER. 
In addition to any other duties imposed by law, the commissioner shall: 
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(1) Supervise according to section 256.01 the administration of general 
assistance and general assistance medical care by county agencies as provided in 
sections 256D.01 to 256D.21; 

(2) Prornulgate uniform rules consistent with law for carrying out and 
enforcing the provisions of sections 256D.01 to 256D.21, including section 
256D.O5, subdivision 3, and section 256.01, subdivision 2, paragraph (16), to 
the end that general assistance may be administered as uniformly as possible 
throughout the state; rules shall be furnished immediately to all county agencies 
and other interested persons; in promulgating rules, the provisions of sections 
14.001 to 14.69, shall app1y;' 

(3) Allocate money appropriated for general assistance and general assis- 
tance medical care to county agencies as provided in section 256D.03, subdivi- 
sions 2 and 3; 

(4) Accept and supervise the disbursement of any funds that may be pro- 
vided by the federal government or from other sources for use in this state for 
general assistance and general assistance medical care; 

(5) Cooperate with other agencies including any agency of the United States 
or of another state in all matters concerning the powers and duties of the com- 
missioner under sections 256D.01 to 256D.21; 

(6) Cooperate to the fullest extent with other public agencies empowered by 
law to provide vocational training, rehabilitation, or similar services; 

(7) Gather and study current information and report at least annually to the 
governor and legislature on the nature and need for general assistance and gen- 
eral assistance medical care, the amounts expended under the‘ supervision of 
each county agency, and the activities of each county agency and publish such 
reports for the information of the public; and 

(8) Specify requirements for general assistance and general assistance medi- 
cal care reports, including fiscal reports, according to section 256.01, subdivision 
2, paragraph (17); g1_d_ “ 

(2) Ensure that every notice o_f eligibility §o_r general assistance 9_r work read- 
iness includes Q notice that women who are pregnant may Q eligible Q medical 
assistance benefits. 

Sec. 30. Minnesota Statutes 1992, section 256D.05, is amended by adding 
a subdivision to read: ‘ 

Subd. 3; PERSONS INELIGIBLE. (Q Beginning October 1, 1993, a_n 
undocumented alien 9_r a_ nonimmigrant § ineligible _fgi_‘ work readiness £1 gg 
gr_2_t_l assistance benefits. fp_r puggoses o_f‘t_l1i§ subdivision Q nonimmigrant i_s 2_lI_1_ 

individual i_n Le Q‘ @ o_t"’tl1_e classes l_i§_tgd Q United States Code, til §,E 
til ll01ga)§15), §n_d an undocumented alien i_s gr; individual E resides i_n mg 
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Uni ed States without _t_h§ approval pg acguiescence o_f jg Immigration Q_r_1_d Nat- 
ural zation Service. I 

(p) This subdivision does pp; apply ‘Q Q child under Qgp l_§, t_o Q Cuban g 
Haitian entrant _2_l_S_ defined in Public _LQ_w_ Number 96-422, section 501 e 1 g 
g2)§al, g tp a_n alien L110 _i§ aged, blind, 9; disabled a_s defined _ip United States 
Code, % Q section 1382cga)g1). 

Sec. 31. Minnesota Statutes 1992, section 256D.05l, subdivision 1, is 

amended to read: 

Subdivision 1. WORK REGISTRATION. (a) Except as provided in this 
subdivision, persons" who are residents of the state and whose income and 
resources are less than the standard of assistance established by the commis- 
sioner, but who are not categorically eligible under section 256D.05, subdivision 
1, are eligible for the work readiness program for a maximum period of six cal- 
endar months during any 12 consecutive calendar month period, subject to the 
provisions of paragraph (d), subdivision 3, and section 256D.052, subdivision 4. 
The person’s eligibility period begins on the first day of the calendar month fol- 
lowing the date of application for assistance or following the date all eligibility 
factors are met, whichever is later; however, the person may voluntarily con- 
tinue to participate in work readiness services for up to three additional consec- 
utive months immediately following the last month of benefits to complete the 
provisions of the person’s employability development plan. After July 1, 1992, if 
orientation is available within three weeks‘after the date eligibility is deter- 
mined, initial payment will not be made -until the registrant attends orientation 
to the work readiness program. Prior to terminating work readiness assistance 
the county agency must provide advice on the person’s eligibility for general 
assistance medical care and must assess the person's eligibility for general assis- 
tance under section 256D.05 to the extent possible, using information in the 
case file, and determine the person’s eligibility for general assistance. A determi- 
nation that the person is not eligible for general assistance must be stated in the 
notice of termination of work readiness benefits. 

(b) Persons, families, and married couples who are not state residents but 
who are otherwise eligible for work readiness assistance may receive emergency 
assistance to meet emergency needs. 

(c) Except for family members who must participate in work readiness ser- 
vices under the provisions of section 256D.05, subdivision 1., clause (-14) (Q), 
any person who would be defined for purposes of the food stamp program as 
being enrolled pg participating at least half-time in an institution of higher edu- 
cation o_r Q post-secondagy program is ineligible for the work readiness program. 
Post-secondagy education _d9_e_s _r_1_o_t include ghp following programs: Q) h_ig1Q 
school equivalency; (2) adult basic education;' Q) English Q Q second language‘, 
(5) literacy training; £1 (_5_) skill-specific technical training E E Q course o_f 
study o_f Ii gm fll'6_€3_ months, % _i_s n_m @ Q using wpk readiness funds, 
§._Il(_1_ ‘tl1_at_ i_s specified Q the @ readiness employability development plgp 
developed 1vit_h gh_e recipient p_r_i(>_r t_q th_e recipient beginning 115 training course. 
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((1) Notwithstanding the provisions of sections 256.045 and 256D.l0, during 
the pendency of an appeal, work readiness. payments and services shall not con- 
tinue to a person who appeals the termination of benefits due to exhaustion of 
the period of eligibility specified in paragraph (a) or (d). 

Sec. 32. Minnesota Statutes 1992, section 256D.051, subdivision 6, is 

amended to read: 

Subd. 6. SERVICE COSTS. The commissioner shall reimburse 92 percent 
of county agency expenditures for providing work readiness services including 
direct participation expenses and administrative costs, except as provided in sec- 
tion 256.017. State work readiness funds shall be used only to pay the county 
agency’s and work readiness service provider’s actual costs of providing partici- 
pant support services, direct program services, and program administrative costs 
for persons who participate in work readiness services. Beginning January -1-, 

ally: Beginning July 1, 1991, the average annual reimbursable cost for providing 
work readiness services to a recipient for whom an individualized employability 
development plan is not completed must not exceed $60 for the work readiness 
services, and $223 for necessary recipient support services such as transporta- 
tion or child care needed to participate in work readiness services. If an individ- 
ualized employability development plan has been completed, the average annual 
reimbursable cost for providing work readiness services must not exceed $283, 
except 3% th_e to_hal annual average reimbursable at E n_o’t exceed $_§9_4 {gr 
recipients E participate i_n g pilot proiect work experience program under s_e_<_:; fig g, for all services and costs necessary to implement the plan, including the 
costs of training, employment search assistance, placement, work experience, on- 
the-job training, other appropriate activities, the administrative and program 
costs incurred in providing these services, and necessary recipient support ser- 
vices such as tools, clothing, and transportation needed to participate in work 
readiness services. Beginning July 1, 1991, the state will reimburse counties, up 
to the limit of state appropriations, according to. the payment schedule in section 
256.025 for the county share of costs incurred under this subdivision on or after 
January 1, 1991. Payment to counties under this subdivision is subject to the 
provisions of section 256.017. 

Sec. 33. Minnesota Statutes 1992, section 257.54, is amended to read: 

257.54 HOW PARENT AND CHILD RELATIONSHIP ESTABLISHED. 
The parent and child relationship between a child and 

(a) the biological mother may be established by proof of her having given 
birth to the child, or under sections 257.51 to 257.74 gr section 257.75; 

(b) the biological father may be established under sections 257.51 to 257.74 g section 257.75; or 
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(c) an adoptive parent may be established by proof of adoption. 

Sec. 34. Minnesota Statutes 1992, section 257.541, is amended to read: 

257.541 CUSTODY AND VISITATION OF CHILDREN BORN OUT- 
SIDE OF MARRIAGE. 

Subdivision 1, MOTHER’S RIGHT TO CUSTODY. The biological 
mother of a child born to a mother who was not married to the child’s father 
neither when the child was born nor when the child was conceived has sole cus- 
tody of the child until paternity has been established under sections 257.51 jtp 

257.74, 9; until custody _i_s determined i_n g separate proceeding under section 
518.156. 

Subd. 2. FATHER’S RIGHT TO VISITATION AND CUSTODY. (a) If 
paternity has been acknowledged under section 257.34 and paternity has been 
established under sections 257.51 to 257.74, the father’s rights of visitation or 
custody are determined ‘under sections 518.17 and 518.175. 

(b) If paternity has not been acknowledged under section 257 .34 and pater- 
nity has been established under sections 257.51 to 257.74, the biological father 
may petition for rights of visitation or custody in the paternity proceeding or in 
a separate proceeding under section 518.156. 

Subd. 1 FATHER’S RIGHT TO VISITATION AND CUSTODY; REC- 
OGNITION OF PATERNITY. I_f paternity pg been recognized under section 
257.75, t_hg father _m_ay petition Q rights _o_f visitation _o_r custody i_n Q indepen- 
_c_1§_r_1_t action under section 518.156. _'_F_l_;_e_ proceeding must lg treated Q Q initial 
determination gfi custody under section 518.17. % provisici o_f chapter1 
gpp_1y @ respect t_o th_e granting pf custody Q1 visitation. These proceedings 
_rr1_§y p_qt_ 13 combined @ Q11 proceeding under chapter 518B. 

Sec. 35. Minnesota Statutes 1992, section 257.55, subdivision 1, is 
amended to read: 

Subdivision 1. PRESUMPTION. A man is presumed to be the biological 
father of a child if: 

(a) He and the child’s biological mother are or have been married to each 
other and the child is born during the marriage, or within 280 days after the 
marriage is terminated by death, annulment, declaration of invalidity, dissolu- 
tion, or divorce, or after a decree of legal separation is entered by a court; 

(b) Before the child’s birth, he and the child’s biological mother have 
attempted to marry each other by a marriage solemnized in apparent compli- 
ance with law, although the attempted marriage is or could be declared void, 
voidable, or otherwise invalid, and, 

(1) if the attempted marriage could be declared invalid only by a court, the 
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child is born during the attempted marriage, or within 280 days after its termi- 
nation by death, annulment, declaration of invalidity, dissolution or divorce; or 

(2) if the attempted marriage is invalid without a court order, the child is 
born within 280 days after the termination of cohabitation; 

(c) After the child’s birth, he and the child’s biological mother have married, 
or attempted‘ to marry, each other by a marriage solemnized in apparent compli- 
ance with law, although the attempted marriage is or could be declared void, 
voidable, or otherwise invalid, and, 

(1) he has acknowledged his paternity of the child in writing filed with the 
state registrar of vital statistics; 

(2) with his consent, he is named as the child’s father onthe child’s birth 
certificate; or 

(3) he is obligated to support the child under a written voluntary Promise or 
by court order; 

((1) While the child is under the age of majority, he receives the child into 
his home and openly holds out the child as his biological chi-ld; ar- 

(e) He and the child’s biological mother acknowledge his paternity of the 
child in a writing signed by both of them under section 257.34 and filed with the 
state registrar of vital statistics. If another man is presumed under this clause to 
be the child’s father, acknowledgment may be effected only with the written con- 
sent of the presumed father or after the presumption has been rebutted:; 

(f) Evidence of statistical probability of paternity based on blood testing 
establishes that the likelihood that the man Q is the father of the child, calcu- 
lated with a prior probability of no more than 0.5 (50 percent), is 99 percent or 
greater;

’ 

(g) Q £1 Q child’s biological mother have executed g recognition o_f par- 
entage i_n accordance with section 257.75 Ed another man _is_ presumed tg Q gig 
fa_th_e_rL<1£@&b_<E\_Iis_i11;9t 

Q1) _I-_I_e; 2_1g1_<_1_ the child’s biological mother have executed Q recognition _o_f pg; 
entage i_n accordance with section 257.75 £ another man £1 ’th_e child’s 
mother have executed Q recognition 91' parentage E accordance with section 
257.75. 

Sec. 36. Minnesota Statutes 1992, section 257.57, subdivision 2, is 
amended to read: 

Subd. 2. The child, the mother, or personal representative of the child, the 
public authority chargeable by law with the support of the‘ child, the personal 
representative or a parent of the mother if the mother has died or is a minor, a 

New language is indicated by underline, deletions by

Copyright © 1993 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



3287 LAWS of MINNESOTA Ch. 1, Art. 6 
1993 FIRST SPECIAL SESSION 

man alleged or alleging himself to be the father, or the personal representative or 
a parent of the alleged father if the alleged father has died or is a minor may 
bring an action: 

(1) at any time for the purpose of declaring the existence of the father and 
child relationship presumed under section 257.55, subdivision 1, clause (d), (e), 
or (f), (g), 53 (hi, or the nonexistence of the father and child relationship pre- 
sumed under clause ((1) of that subdivision; 

(2) for the purpose of declaring the nonexistence of the father and child rela- 
tionship presumed under section 257.55, subdivision 1, clause (e) 9; (g), only if 
the action is brought within three years after the date of the execution of the 
declaration Q recognition 9_f parentage; or 

(3) for the purpose of declaring the nonexistence of the father and child rela- 
tionship presumed under section 257.55, subdivision 1, paragraph (f), only if the 
action is brought within three years after the party bringing the action, or the 
party’s attorney of record, has been provided the blood test results. 

Sec. 37. Minnesota Statutes 1992, section 257.59, subdivision 3, is 

amended to read: 

Subd. 3. The action may be brought in the county in which the child or the 
alleged fat-her defendant resides or is found or, if the father defendant is 

deceased, in which proceedings for probate of his 113 defendant’s estate have 
been or could be commenced. 

Sec. 38. Minnesota Statutes 1992, section 257.73, subdivision 1, is 

amended to read: 

Subdivision 1. Upon compliance with the provisions of section 257.55, sub- 
division 1, clause (e), 257.75, or upon order of -a court of this state or upon 
request of a court of another state, the local registrar of vital statistics shall pre- 
pare a new certificate of birth consistent with the acknowledgment or the find- 
ings of the court and shall substitute the new certificate for the original 
certificate of birth. 

Sec. 39. Minnesota Statutes 1992, section 257.74, subdivision 1, is 
amended to read: 

Subdivision 1. If a mother relinquishes or proposes to relinquish for adop- 
tion a child who has 

(a) a presumed father under section 257.55, subdivision 1, 

(b) a father whose relationship to the child has been determined by a court 
Q1; established under section 257.75, or 

(c) a father as to whom the child is a legitimate child under prior law of this 
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state or under the law of another jurisdiction, the father shall be given notice of 
the adoption proceeding as provided in section 259.26. 

Sec. 40. [257.75] RECOGNITION OF PARENTAGE. 
Subdivision h RECOGNITION BY PARENTS. [lg mother @ father o_f 

3 ehi_lel_ [Mg t_o e mother v_s/IE we Qt married pg tfi child’s father her _tp_ fly 
other E when ‘ch_e child w_as conceived E when th_e child ygs born may, jp e 
writing signed hy fl o_f til before e notagy public @ E E _the §t_et_e 
registrar pf y_itel statistics, s’t_at_e £1 acknowledge under 9_et_l_1 fie; ’th_ey g, th_e 
biological parents o_f th_e eh_ih1 e1_1_cl @ _te he recognized Q E biological peg 
its E recognition gst Q i_n @ flip prepared hy Qe commissioner pf 
human services under subdivision §, 

Subd. _2_. REVOCATION OF RECOGNITION. A recognition 1_n_gy he 
revoked i_n e writing signed hy th_e mother pg father before e notary public egg 
glee ill th_e state registrar o_f E statistics within £2 gi_ay_s phe recognition 
ie executed. Upon receipt pf e revocation p_f pig recognition o_f parentage, t_h_e @ registrar o_f $1 statistics £111 forward e copy o_fth_e revocation t_o EE 
revoking parent. 

Subd. 1 EFFECT OF RECOGNITION. Subject t_o subdivision 2 eggE 
Li9_g;5__'Lfi.a1hd_i\_ri§i.<3_gLpa12g2m(g)9_r(l1).@mg@mmI?fl £1 effect o_f e iudgment g order determining tl1_e existence o_f Q parent egg 
child relationship under section 257.66. I_fQ1e conditions i_n section 257.55, s_11l)_; 
division _I_, paragraph (g) g Q}, exist, the recognition creates phly e presumption 
pf paternity Q purposes pf sections 257.51 19 257.74. Until a_n order i_s entered 
granting custody t_o another, 13 mother IE @ custody. 1 recognition 

Q) g basis fee bringing eh action t_o award custody g visitation rights Q 
either parent, establishing e child support flgation, ordering e contribution hy 
g parent under section 256.81 o_r ordering e contribution _t_g the reasonable 
expenses o_f the mother’s pregnancy fig confinement, ee provided under section 
257.66, subdivision Q, 

(_2_) determinative f_o_g eh other pupposes related _t_g t_l1e_ existence (_)_f ghe parent 
gt} child relationship; epe 

Q) entitled _t_g fu_ll faith §_n_d_ credit i_n other jurisdictions. 
Subd. A ACTION TO VACATE RECOGNITION. hp action tp vacate e 

recognition o_f paternity hgy lg brought hy th_e mother, father, g child. _A 
mother Q‘ father must bring th_e action. within erg yegg o_f the execution QE 
recognition pi; within §_i_x months a_ftep discovery o_f evidence he support g"tl1_e 
action, whichever i_s later. A child must bring Q action '39 vacate within fig 
months o_f discovery o_f evidence, i_n support 91‘ gie action gg within gie @ pf 
reaching t_l§ gge o_f majority, whichever i_s h‘1;l1_e gt g prima gteie 
basis Q vacating tl1_e recognition, fie court _shel_1 order tfi child mother, £1 
father t_o submit t_o blood tests. h" the issues Q order f_o_g me taking o_f 
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blood tests, flip court gl_i_a_l_l require tpg party seeking ‘pg vacate fig recognition l2_Q 
make advance payment 1'91 gi_e gs pf thp blood gpsg, If th_e gay f§i_ls t_o fly 
f_oy Lhg _gs_tp 91‘ mg blood tpm, Llgip 9_o_1p'_t spzpl dismiss ’_t_l§ action Q vacate@ 
prejudice. flip 9_o_1gt r_npy glgp order tlg party seeking tp vacate jag recognition 
t_o gy tl_ip other party’s reasonable attorney gggg costs, _ap_i_g disbursements. Iftlip 
results _o_f th_e blood tgsg establish _‘tli_ai1 pl_i_e mgr @ executed gig recognition i_s 
pg @ father, tli_e court $11 vacate fl’_1€_3 recognition. IQ court shall terminate Q obligation _q_f g pzgy 19 my ongoing fit; support based Q tli_e recognition. 
A modification pf child support based Q g recognition gay 15 made retroactive 
wit_h respect ‘pp giy period during which th_e moving party lgg pending g motion 
pg vacate Q recognition ‘gt _<pi_ly fpcfl t_h_e gag 9_f service o_f notice pf th_e 
motion pp mg responding party. 

Subd. _5_. RECOGNITION FORM. Liie commissioner o_f human services 
L111 prepare g E Q 113 recognition _o_f parentage under Qi_i§ section. I_n pg-_ 
paring 113 tli_e commissioner §_l_igll consult @ Q; individuals specified i_n 
subdivision _6_. IE recognition fg_ir_i _r_n_1;s_t pg drafted §_o_ th_at gg fclg E gffi:c_t 
o_f §l_ip recognition gn_d Q benefits ill! responsibilities 9_f establishing paternity 
ape clear gpig understandable. "_l"_l_i_e_ form must include p notice _r_e_ggrding ’th_e 

finality o_f g recognition grip ’_tl_i_e revocation procedure under subdivision ;% 
fgr__n_i_ m_11s‘._t_ include it provision Q gag}; parent ‘Q verify gig; _t_l_'l_6_ parent 1% Q31 
91 viewed Qi_e_ educational materials prepared py ply; commissioner 91‘ human 
services describing _l_Z_l_‘l_§_ recognition 9_f paternity. Each parent must receive 5; copy 
Q" me recognition. 

Subd. _6_= PATERNITY EDUCATIONAL MATERIALS. @ commissioner 
_o_f human services §ha_ll prepare educational materials fig; ri_e__vy _ap_c1 prospective 
parents §l_i_a_t describe LIE benefits £151 effects pf establishing paternity. flip mate- 
galp must include _£_.l_ 

description agd comparison 9_f ;h_e procedures fl); estalylisk 
_r_ii_e_pj:_ o_f paternity through g recognition 9_f parentage under _t_l;i§ section £1 Q 
adiudication o_f paternity under sections 257.51 tp 257.74. '_I‘_l;e_ commissioner 
ill consider tfi psp pf innovative audio _0_I‘ visual approaches 39 ’_tp_e_ presenta- 
];_i_o_n pf flip materials t_o facilitate understanding gig presentation. Ir_i preparing 
gig materials, tfi commissioner consult w_it_1_i_ child advocates §_n_Q support 
workers, battered women’s advocates, social service providers, educators, attor- 
neys, hospital representatives, a_n§_ people w_lio work @ parents Q making 
decisions related _t_9_ paternity. Ip_e_ commissioner §l_;gl_1_ consult wn_h representa- 
_t_i_\_r_e_:§ o_f communities o_f color. Qp g_i_i_c_i_ a_f_te__r_ January 1, 1994, Q9 commissioner 

make E materials available without gt t_o hospitals, reguesting agencies, 
_a_n_c_1_ other persons £9; distribution tp ppyy parents. 

Subd. _Z._ HOSPITAL DISTRIBUTION OF EDUCATIONAL MATERI- 
ALS; RECOGNITION FORM. Hospitals tpgt provide obstetric services s_li2iLl 

distribute tli_e educational materials a_ng recognition pf parentage forms prepared 
py tli_e commissioner pf human services t_q i_i_gvy parents E plpall parents 
Q understanding 1_Zl_’1_§ recognition o_f parentagg form. gr Q51 a_fjpi_' Januagy L 
1994, hospitals m_ay p_o_t distribute th_e declaration o_f parentage forms. 
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Subd. _8_._ NOTICE. I_f t_h§ st_at_e_ registrar 91‘ 3/_ipa_l statistics receives gr; £1311; 
g1_e_ recognition pf parentage Q tfi same child, Q registrar L11 notify p_9_t_l_; 

signatories, pp recognition _t_l_1_a_t Q recognition § Q longer _lip_z_1l QQ 
eicp E l1_g§ pply g presumption 9_f paternity under section.257.55, subdivision 
1. 

Sec. 41. Minnesota Statutes 1992, section 388.23, subdivision 1, is 
amended to read: 

Subdivision 1. AUTHORITY. The county attorney, or any deputy or assis- 
tant county attorney whom the county attorney authorizes in writing, has the 
authority to subpoena and require the production of any records of telephone 
companies, cellular phone companies, paging companies, electric companies, gas 
companies, water utilities, chemical suppliers, hotels and motels, airlines, buses, 
taxis, and other entities engaged in the business of transporting people, and

‘ 

freight companies, warehousing companies, package delivery companies, and 
other entities engaged in the businesses of transport, storage, or delivery, and 
records of the existence of safe deposit box account numbers and customer sav- 
ings and checking account numbers maintained by financial institutions and safe 
deposit companies, insurance records relating t_o ’th_e monetagy payment pr settle- 
p1_e_m _o_f_' claims, E91 Egg £1 employment records o_f Q applicant g recipient 
o_f public assistance _v_v_l;p i_s jg subject o_f g welfare fraud investigation relating t_o 
eligibility information Q public assistance programs. Subpoenas may only be 
issued for records that are relevant to an ongoing legitimate law enforcement 
investigation g welfare investigation gpg tpeg _i_s’probable _<g1_1_s_e t_l_1_a_t_ g 
crime h_g§ been committed. _'I_‘l;§ provision applies o_nly t_o E records o_f bLi- 
pe_s§ entities E Q E extend t_o private individuals o_r their dwellings.fl 
poenas _n3t_y pr_1_ly pp served by peace officers gs defined l_)y section 626.84, 
subdivision _l_, paragraph (Q. 

Sec. 42. Minnesota Statutes 1992, section 393.07, subdivision 10, is 

amended to read: 

Subd. 10. FEDERAL FOOD STAMP PROGRAM. (a) The county welfare 
board shall establish and administer the food stamp program pursuant to rules 
of the commissioner of human services, the supervision of the commissioner as 
specified in section 256.01, and all federal laws and regulations. The commis- 
sioner of human services shall monitor food stamp program delivery on an 
ongoing basis to ensure that each county complies with federal laws and regula- 
tions. Program requirements to be monitored include, but are not limited to, 
number of applications, number of approvals, number of cases pending, length 
of time required to process each application and deliver benefits, number of 
applicants eligible for expedited issuance, length of time required to process. and 
deliver expedited issuance, number of terminations and reasons for termina- 
tions, client profiles by age, household composition and income level and 
sources, and the use of phone certification and home visits. The commissioner 
shall determine the county-by-county and statewide participation rate. 
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(b) On July 1 of each year, the commissioner of human services shall deter- 
mine a statewide and county-by-county food stamp program participation rate. 
The commissioner may designate a different agency to administer the food 
stamp program in a county if the agency administering the program fails to 
increase the food stamp program participation rate among families or eligible 
individuals, or comply with all federal laws and regulations governing the food 
stamp program. The commissioner shall review agency performance annually to 
determine compliance with this paragraph. 

(c) A person who commits any of the following acts has violated section 
256.98 9; 609.821, g both, and is subject to both the criminal and civil penal- 
ties provided under that section those sections: 

(1) Obtains or attempts to obtain, or aids or abets any person to obtain by 
means of a willfully false statement or representation, or intentional conceal- 
ment of a material fact, food stamps to which the person is not entitled or in an 
amount greater than that to which that person is entitled; or 

(2) Presents or causes to be presented, coupons for payment or redemption 
knowing them to have been received, transferred or used in a manner contrary 
to existing state or federal law; or 

(3) Willfully uses, possesses, or transfers food stamp coupons or authoriza- 
tion to purchase cards in any manner contrary to existing state or federal law, 
rules, 5;; regulations; pg 

(51) Buys g sells food stamp coupons, authorization tg purchase cards g 
other assistance transaction devices Q cash gr consideration other than eligible 
food. 

(Q) A peace officer 9; welfare fraud investigator may confiscate food stamps, 
authorization tp purchase cards, g other assistance transaction devices found ir_1 
_t_l_i_e_ possession o_f fly person w_hp i_s neither 9 recipient o_f pip fo_r>d_ stamp E; 
g_I£‘l_ ppr_ otherwise authorized pg possess _a_rg u_se E materials. Confiscated 
property s_hpfl pg disposed pf _a§ tpg commissioner fly direct Q1 consistent 
_w_i_t_h state gppi federal food stamn Q; :1‘_l_1g confiscated property mist b_e 
retained E a_ period o_f pit lei t_h_2yp Q gag t_O allow fly affected person t(_) 

appeal th_e confiscation under section 256.045.

~ 
Sec. 43. Minnesota Statutes 1992, section 518.156, subdivision 1, is 

amended to read: 

Subdivision 1. In a court of this state which has jurisdiction to decide child 
custody matters, a child custody proceeding is commenced: 

. 

(a) by a parent 

(1) by filing a petition for dissolution or legal separation; or 
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(2) where a decree of dissolution or legal separation has been entered or 
where none is sought, o_r when paternity h_as_ been recognized under section 
257.75, by filing a petition or motion seeking custody or visitation of the child 
in the county where the child is permanently resident or where the child is found 
or where an earlier order for custody of the child has been entered; or 

(b) by a person other than. a parent, where a decree of dissolution or legal 
separation has been entered or where none is sought by filing a petition or 
motion seeking custody or visitation of the child in the county where the child is 
permanently resident or where the child is found or where an earlier order for 
custody of the child has been entered. A person seeking visitation pursuant to 
this paragraph must qualify under one of the provisions of section 257.022. 

Sec. 44. Minnesota Statutes 1992, section 518.551, subdivision 5, is 
amended to read: 

Subd. 5. NOTICE TO PUBLIC AUTHORITY; GUIDELINES. (a) The 
petitioner shall notify the public authority of all proceedings for dissolution, 
legal separation, determination of parentage or for the custody of a child, if 
either party is receiving aid to families with dependent children or applies for it 
subsequent to the commencement of the proceeding. After receipt of the notice, 
the court shall set child support as provided in this subdivision. The court may 
order either or both parents owing a duty of support to a child of the marriage 
to pay an amount reasonable or necessary for the child’s support, without regard 
to marital misconduct. The court shall approve a child support stipulation of the 
parties if each party is represented by independent counsel, unless the stipula- 
tion does not meet the conditions of paragraph (h). In other cases the court shall 
determine and order child support in a specific dollar amount in accordance 
with the guidelines and the other factors set forth in paragraph (b) and any 
departure therefrom. The court may also order the obligor to pay child support 
in the form of a percentage share of the obligor’s net bonuses, commissions, or 
other forms of compensation, in addition to, or" if the obligor receives no base 
pay, in lieu of, an order for a specific dollar amount. 

The court shall derive a specific dollar amount by multiplying the obligor’s 
net income by the percentage indicated by the following guidelines: 
Net Income Per Number of Children 
Month of Obligor 

1 2 ' 3 4 5 6 7 or 
more 

$400 and Below Order based on the ability of the 
obligor to provide support 
at these income levels, or at higher 
levels, if the obligor has 
the earning ability. 

$401 - 500 14% 17% 20% 22% 24% 26% 28% 
$501 - 550 15% 18% 21% 24% 26% 28% 30% 
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$551 — 600 16% 19% 22% 25% 28% 30% 32% 
$601 - 650 17% 21% 24% 27% 29% 32% 34% 
$651 - 700 18% 22% 25% 28% 31% 34% 36% 
$701 - 750 19% 23% 27% 30% 33% 36% 38% 
$751 - 800 20% 24% 28% 31% 35% 38% 40% 
$801 - 850 21% 25% 29% 33% 36% 40% 1 42% 
$851 — 900 22% 27% 31% 34% 38% 41% 44% 
$901 - 950 23% 28% 32% 36% 40% 43% 46% 
$951 - 1000 24% 29% 34% 38% 41% 45% 48% 
$1001- 4000 25% 30% 35% 39% 43% 47% 50% 

Guidelines for support for an obligor with a monthly income of $4,001 or 
more shall be the same dollar amounts as provided for in the guidelines for an 
obligor with a monthly income of $4,000. 

Net Income defined as: 

Total monthly 
income less *(i) Federal Income Tax 

*(ii) State Income Tax 
(iii) Social Security 

Deductions 
(iv) Reasonable 

Pension Deductions 
*Standard 
Deductions apply- (v) Union Dues 
use of tax tables (vi) Cost of Dependent Health 
recommended Insurance Coverage 

(vii) Cost of Individual or Group 
Health/Hospitalization 
Coverage or an 
Amount for Actual 
Medical Expenses 

(viii) A Child Support or 
Maintenance Order that is 
Currently Being Paid. 

“Net income” does not include: 

(1) the income of the obligor’s spouse, but does include in-kind payments 
received by the obligor in the course of employment, self-employment, or opera- 
tion of a business if the payments reduce the obligor’s living expenses; or 

(2) compensation received by a party for employment in excess of a 40-hour 
work week, provided that: 

(i) support is nonetheless ordered in an amount at least equal to the guide- 
lines amount based on income not excluded under this clause; and 
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(ii) the party demonstrates, and the court finds, that: 

(A) the excess employment began after the filing of the petition for dissolu- 
tion; 

(B) the excess employment reflects an increase in the work schedule or hours 
worked over that of the: two years immediately preceding the filing of the peti- 
tion; 

(C) the excess employment is voluntary and not a condition of employment; 

(D) the excess employment is in the nature of additional, part-time or over- 
time employment compensable by‘ the_ hour or fraction of_ an hour; and 

(E) the party’s compensation structure has not been changed for the purpose 
of aifecting a support or maintenance obligation. 

(b) In addition to the child support guidelines, the court shall take into con- 
sideration the following factors in setting or modifying child support: 

(1) all earnings, income, and resources of the parents, including real and 
personal property, but excluding income from excess employment of the obligor 
or obligee that meets the criteria of paragraph (a), clause (2)(ii); 

(2) the financial needs and resources, physical and emotional condition, and 
educational needs of the child or children to be supported; 

(3) the standards of living the child would have enjoyed had the marriage 
not been dissolved, but recognizing that the parents now have separate house- 
holds; 

(4) the amount of the aid to families with dependent children grant for the 
child or children; 

(5) which parent receives the income taxation dependency exemption and 
what financial benefit the parent receives from it; and 

(6) the parents’ debts as provided in paragraph (c); £1 
(1) t_h_e ob1igor’s receipt 

g” assistance under sections 256.72 t_o 256.87 g 
256B.01 19 256B.40. 

(c) In establishing or modifying a support obligation, the court may consider 
debts owed to private creditors, but only if: 

(1) the right to support has not been assigned under section 256.74; 

(2) the court determines that the debt was reasonably incurred for necessary 
support of the child or parent or for the necessary generation of income. If the 
debt was incurred for the necessary generation of income, the court shall con- 
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sider only the amount of debt that is essential to the continuing generation of 
income; and 

(3) the party requesting a departure produces a sworn schedule of the debts, 
with supporting documentation, showing goods or services purchased, the recipi- 
ent of them, the amount of the original debt, the outstanding balance, the 
monthly payment, and the number of months until the debt will be fully paid. 

(cl) Any schedule prepared under paragraph (c), clause (3), shall contain a 
statement that the debt will be fully paid after the number of months shown in 
the schedule, barring emergencies beyond the party’s control. 

(e) Any further departure below the guidelines that is based on a consider- 
ation of debts owed to private creditors shall not exceed 18 months in duration, 
after which the support shall increase automatically to the level ordered by the 
court. Nothing in this section shall be construed to prohibit one or more step 
increases in support to reflect debt retirement during the 18-month period. 

(0 Where payment of debt is ordered pursuant to this section, the payment 
shall be ordered to be in the nature of child support. 

(g) Nothing shall preclude the court from receiving evidence on the above 
factors to determine if the guidelines should be exceeded or modified in a partic- 
ular case. 

(h) The guidelines in this subdivision are a rebuttable presumption and shall 
be used in all cases when establishing or modifying child support. If the court 
does not deviate from the guidelines, the court shall make written findings con- 
cerning the amount of the ob1igor’s income used as the basis for the guidelines 
calculation and any other significant evidentiary factors affecting the determina- 
tion of child support. If the court deviates from the guidelines, the court shall 
make written findings giving _t_hg amount g‘ support calculated under th_e guide- 
lines, the reasons for the deviation, and shall .-specifically address the criteria in 
paragraph (b) and how the deviation serves the best interest of the child. The 
provisions of this paragraph apply whether or not the parties are each repre- 
sented by independent counsel and have entered into a written agreement. The 
court shall review stipulations presented to it for conformity to the guidelines 
and the court is not required to conduct a hearing, but the parties shall provide 
the documentation of earnings required under subdivision 5b. 

Sec. 45. Minnesota Statutes 1992, section 518.611, subdivision 1, is 
amended to read: 

Subdivision 1. ORDER. Whenever an obligation for support of a depen- 
dent child or maintenance of a spouse, or both, is determined and ordered by a 
court of this state, the amount of child support or maintenance as determined by 
court order must be withheld from the income, regardless of source, of the per- 
son obligated to pay the support or maintenance. Every order for maintenance 
or support must include; 
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(_l_) the obligor’s social security number and date of birth and the name and 
address of the obligor’s employer or other payor of funds; Q1 

Q1 provisions Q th_e obligor tp l_<_<_3pp mp public authority informed _o_f gig 
name gn_cl address 9_f tl1_e obligor’s current employer pr payor pf funds, $1 
whether th_e obligor _1;a_§ access _tp health insurance coverage 
E, if Q, tl1_e health insurance policy information. 

See. 46. Minnesota Statutes 1992, section 518.611, subdivision 2, is 
amended to read: ’ 

Subd. 2. CONDITIONS OF INCOME WITHHOLDING. (a) Withhold- 
ing shall result whenever when: 

(_l_) gig obligor reguests i_t i_n writing _tp me public authority,‘ 
Q) E custodial parent reguests _i; py making p motion 19 th_e_ court; pr_ 

Q) the obligor fails to make the maintenance or support payments, and the 
following conditions are met: 

(-1-) Q) the obligor is at least 30 days in arrears; 

Q-) (i_i) the obligee or the public authority serves written notice of income 
withholding, showing arrearage, on the obligor at least 15 days before service of 
the notice of income withholding and a copy of the court’s order on the payor of 
funds; 

(-3) within the 15-day period, the obligor fails to move the court to deny 
' withholding on the grounds that an arrearage of at least 30 days does not exist as 
of the date of the notice of income withholding, or on other grounds limited to 
mistakes of fact, and, ex parte, to stay service on the payor of funds until the 
motion to deny withholding is heard; - 

(4) (_i_\Q the obligee or the public authority serves a copy of the notice of 
income withholding, a copy of the court’s order p; notice o_f order, and the pro- 
visions of this section on the payor of funds; and 

(5) (y) the obligee serves on the public authority a copy of the notice of 
income withholding, a copy of the court’s order, an application, and the fee to 
use the public authority‘s collection services. 

£o_r those persons pg apply. ing fig; the publ‘c authority’s IV-D services, p 
monthly service fe_e o_f Si must 3 charged Q th_e obligor _ip addition 19 _t__l§ 
amount o_f child support ordered py th_e court £1 withheld throu_g_h automatic 
income withholding, g Q persons applying Q tl_1<_a public authority’s IV-D & _ 

vices, tpg service Q under section 518.551, subdivision 1, applies. @ county 
agency shall explain ftp affected persons _I_i_1§_ services available E encourageE 
applicant t_o apply Q IV-D services. ‘ 
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(b) To pay the arrearage specified in the notice of income withholding, the 
employer or payor of funds shall withhold from the obligor’s income an addi- 
tional amount equal to 20 percent of the monthly child support or maintenance 
obligation until the arrearage is paid. 

(c)_5l3heebligerm&y;atanytime;waivethewriHennetieerequiredbythis 

(6) The obligor may move the court, under section 518.64, to modify the 
order respecting the amount of maintenance or support. 

(e) (g) Every order for support or maintenance shall provide for a conspicu- 
ous notice of the provisions of this subdivision. An order without this notice 
remains subject to this subdivision.

1 

(-9 (Q) Absent a court order to the contrary, if an arrearage exists at the time 
an order for ongoing support or maintenance would otherwise terminate, 
income withholding shall continue in elfect in an amount equal to the former 
support or maintenance obligation plus an additional amount equal to 20 per- 
cent of the monthly child support obligation, until all arrears have been paid in 
full. 

Sec. 47. Minnesota Statutes 1992, section 518.611, subdivision 6, is 
amended to read: 

Subd. 6. PRIORITY. An order for withholding under this section or execu- 
tion or garnishment upon a judgment for child support arrearages or preadjudi- 
cated expenses shall have priority over an attachment, execution, garnishment, 
or wage assignment and shall not be subject to the statutory limitations on 
amounts levied against the income of the obligor. Amounts withheld from an 
employee’s income must not exceed the maximum permitted under the Con- 
sumer Credit Protection Act, United States Code, title 15, section 1‘673(b)(2). If 
there is more than one withholding order on a single employee, the employer 

inarrearsandthenteetherameuntsfinthesequeneeinwhiehthewfihheléing 
efilerswerereeeivedaptethemmeimumaHewedintheGensumerGreditPre- 
teet-ion Aet-. th_e payor 91‘ funds glpafl comply _xvgit_h _aL1 pf Q orders t_o E extent 
113; _th_e to_’na1l amount withheld from t_h§ payor’s income gfig n_ot exceed ’th_e hi 
itg imposed under _t_l_1_e Consumer Credit Protection Apt giving priority _t9_ 

amounts designated _i_i_1_ gpgh egg current support §_S follows: 

(_I_) 1;‘ J3 go_tal _o_i_‘ E amounts designated ip flip orders pg current support 
exceeds th_e amount available Q income withholding, jt_h_e_ payor o_f funds §ya_11 
allocate t_o gac_h order £1 amount Q current support equal 39 the amount desig- 
nated i_p gait gcfl pg current support, divided by §h_e_ tpt_a_l o_t"tl1_e amounts desig- 
nated Q ghg orders g_§ current support, multiplied py flip amount 9_f tfi income 
available fg income withholding; grid 
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(_2_) If t_l;§ t_o_tgl pf ‘th_e amounts designated i_n gig orders Q current support 
_d_<§§ p_gt_ exceed tl1_e amount available Q income withholding, th_e payor o_f 
funds gipfl pay _th_e amounts designated _a_s_ current support, pg §_l;a_l_l_ allocate tp @ order Q amount _fc_>_i_‘ as; E support egual t_o t_l1e_ amount designated Q 
jghit order 2_1§ gm Q support, divided py §h_e jt9_ta_l o_i"tl1_e amounts desigpated Q 
_t_l_i_e_ orders a_s gt E support, multiplied lpy Q amount o_f income remaining 
available ib_i‘ income withholding ai'£r_ gt; payment o_f current support. 

Notwithstanding any law to the contrary, funds from income sources 
included in section 518.54, subdivision 6, whether periodic or lump sum, are 
not exempt from attachment or execution upon a judgment for child support 
arrearages. 

Sec. 48. Minnesota Statutes 1992, section 518.611, is amended by adding a 
subdivision to read: 

Subd. 1_2. INTERSTATE INCOME WITHHOLDING. Upon receipt pf pp 
order f_og support entered i_n another state, _vy_i_t_l; gig specified documentation 
fro_m Q authorized agency, t_l_1_e_: public authority L111 implement income with- 
holding under subdivision _2_: _I_f tl1_e obligor reguests g hearing under subdivision 
Q ‘Q contest withholding‘, t_l;e gflrt administrator E tl1_e order. Entgy pf 
Q; order E n_ot confer jurisdiction Q _tl1_e courts g administrative agencies o_f 
th_fi Q‘ Qy purpose other plggri contesting implementation 9;‘ income with- 
holding. 

Sec. 49. Minnesota Statutes 1992, section 518.613, subdivision 2, is 

amended to read: 

Subd.. 2. ORDER; COLLECTION SERVICES. Every order for child sup- 
port must include the obligor’s social security number and date of birth and the 
name and address of the obligor’s employer or other payor of funds. I_n addition, 
evegy order mist contain provisions reguiring tl1_e obligor _t_o_ @p Q public 
authority informed pf th_e name @ address pf th_e obligor’s current employer, g other payor pf funds $1 whether th_e obligor pap access t_o employment- 
related health insurance coverage 1_f§_Q,_ E health insurance policy informa- E Upon entry of the order for support or maintenance, the court shall mail a 
copy of the court’s automatic income withholding order and the provisions of 
section 518.611 and this section to the obligor’s employer or other payor of 
funds» and to the public authority responsible for child support enforcement. An 
obligee who is not a recipient of public assistance shall _r_nLt decide t_o either 
apply for the IV:-D collection services of the public authority Q: obtain income 
withholding 9_1_1_ly services when an order for support is entered unless the 
requirements of this section have been waived under subdivision 7. Ne later 
than January 4-, 4-999; The supreme court shall develop a standard automatic 
income withholding form to be used by all Minnesota courts. This form shall be 
made a part of any order for support or decree by reference. 

Sec. 50. Minnesota Statutes 1992, section 518.613, subdivision 3, is 

amended to read: 
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Subd. 3. WITHHOLDING. The employer or other payor shall withhold 
and forward the child support or maintenance ordered in the manner and within 
the time limits provided in section 518.611. Amounts received from employers 
or other payors under this section by the public agency responsible for child sup- 
port enforcement that are in excess of public assistance received by the obligee 
must be remitted to the obligee. flihe public egeney must remit payments to the 
ebligee&tleasteneementhlyen&st&ndardpaymentéatesetby%heageney:A 
county in which this section applies may contract for services to carry out the 
provisions of this section. 

Sec. 51. Minnesota Statutes 1992, section 518.613, subdivision 4, is 

amended to read: 

Subd. 4. APPLICATION. Ga and after August -1-; +989; t-his seet-ion 
apphesinaeeuntyseleeteéunderLews+984;ehapter493;efibb3;seetien93; 
andinaeeuntythateheesestehavethisseefienapplybyreselatienefamajes 
ity vote of its eeu-my beard: On and after November 1, 1990, this section applies 
to all child support and maintenance obligations that are initially ordered or 
modified on and after November 1, 1990, and that are being enforced by the 
public authority- §f£e_ci\:<_= Janua I. _1_9_9:L this 5_9t_i°_f.! armies t_o 9! .cI1i_1§ .s_Iap_- 
gr; gig maintenance obligations ordered 9_r_ modified by t_h_e court. Those pg; Es n_ot applying Q11; t_h_e public authority’s IV-D services must pay _a_ monthly 
service f_e_e_ 91' @ Leg _v_v_ifl _b_e_ charged t_o_ thg obligor i_n addition 19 ‘pile 
amount 9_f _t_h_g child support which w_at"» ordered py jg court. Persons applying 
£qtL1mn1b1L9a1umy§L\#_D§sLvi92§1maaxfl12§9_rxk_efl%sy21a§w_vi2u 
flit-_5_5i. §1'2.<fl!i_Si9_I1 L 

Sec. 52. Minnesota Statutes 1992, section 518.64, subdivision 2, is 
amended to read: 

Subd. 2. MODIFICATION. (a) The terms of an order respecting mainte- 
nance or support may be modified upon a showing of one or more of the follow- 
ing: (1) substantially increased or decreased earnings of a party; (2) substantially 
increased or decreased need of a party or the child or children that are the sub- 
ject of these proceedings; (3) receipt of assistance under sections 256.72 to 
256.87 g 256B.0l t_o 256B.40; or (4) a change in the cost of living for either 
party as measured by the federal bureau of statistics, any of which makes the 
terms unreasonable and unfair. 

The terms of a current support order shall be rebuttably presumed to be 
unreasonable and unfair if the application of the child support guidelines in sec- 
tion 518.551, subdivision 5, to the current circumstances of the parties results in 
a calculated court order that is at least 20 percent and at least $50 per month 
higher or lower than the current support order. 

(b) On a motion for modification of maintenance, including a motion for 
the extension of the duration of a maintenance award, the court shall apply, in 
addition to all other relevant factors, the factors for an award of maintenance 
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under section 518.552 that exist at the time of the motion. On a motion for 
modification of support, the court: 

(1) shall apply section 518.551, subdivision 5, and shall not consider the 
financial circumstances of each party’s spouse, if any; and 

(2) shall not consider compensation received by a party for employment in 
excess of a 40-hour work week, provided that the party demonstrates, and the 
court finds, that: 

(i) the excess employment began after entry of the existing support order; 

(ii) the excess employment is voluntary and not a condition of employment; 

(iii) the excess employment is in the nature of additional, part-time employ- 
ment, or overtime employment compensable by the hour or fractions of an hour; 

(iv) the party’s compensation structure has not been changed for the pur- 
pose of affecting a support or maintenance obligation; 

(v) in the case of an obligor, current child support payments are at least 
equal to the guidelines amount based on income -not excluded under this clause; 
and 

(vi) in the case of an obligor who is in arrears in child support payments to 
the obligee, any net income from excess employment must be used to pay the 
arrearages until the arrearages are paid in full. 

(c) A modification of support or maintenance may be made retroactive only 
with respect to any period during which the petitioning party has pending a 
motion for modification but only from the date of service of notice of the 
motion on the responding party and on the public authority if public assistance 
is being furnished or the county attorney is the attorney of record. However, 
modification may be applied to an earlier period if the court makes express find- 
ings that the party seeking modification was precluded from serving a motion by 
reason of a significant physical or mental disability, a material misrepresentation 
of another party, or fraud upon the court and that the party seeking modifica- 
tion, when no longer precluded, promptly served a motion. 

((1) Except for an award of the right of occupancy of the homestead, pro- 
vided in section 518.63, all divisions of real and personal property provided by 
section 518.58 shall be final, and may be revoked or modified only where the 
court finds the existence of conditions that justify reopening a j_udgment under 
the laws of this state, including motions under section 518.145, subdivision 2. 
The court may impose a lien or charge on the divided property at any time 
while the property, or subsequently acquired property, is owned by the parties or 
either of them, for the payment of maintenance or supportmoney, or may 
sequester the property as is provided by section 518.24. 
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(e) The court need not hold an evidentiary hearing on a motion for modifi- 
cation of maintenance or support. 

(1) Section 518.14 shall govern the award of attorney fees for motions 
brought under this subdivision. 

Sec. 53. Minnesota Statutes 1992, section 609.821, subdivision 1, is 

amended to read: 

Subdivision 1. DEFINITIONS. For the purposes of this section, the follow- 
ing terms have the meanings given them: 

(a) “Financial transaction card” means any instrument or device, whether 
known as a credit card, credit plate, charge plate, courtesy card, bank services 
card, banking card, check guarantee card, debit card, electronic benefit system 
(EBS) card, electronic benefit transfer (EBT) card, assistance transaction g:@, or 
by any other name, issued with or without fee by an issuer for the use of the car- ’ 

dholder in obtaining credit, money, goods, services, public assistance benefits, or 
anything else of value, and includes the account or identification number or 
symbol of a financial transaction card. 

(b) “Cardholder” means a person in whose name a card is issued. 

(c) “Issuer” means a person or, firm, pr governmental agency, or a duly 
authorized agent 9_1_° designee, that issues a financial transaction card. 

((1) “Property” includes money, goods, services, public assistance benefit, or 
anything else of value. 

(p) “Public assistance benefit” means gpy money, goods 9; services, o_r any- 
thing e_ls_e_ pf value, issued under chapters 256, 256B, 256D, g section 393.07, 
subdivision g)_. 

Sec. 54. Minnesota Statutes 1992, section 609.821, subdivision 2, is 
amended to read: 

Subd. 2. VIOLATIONS; PENALTIES. A person who does any of the fol- 
lowing commits financial transaction card fraud: 

(1) without the consent of the cardholder, and knowing that the cardholder 
has not given consent, uses or attempts to use a card to obtain the property of 
another, _o_r a public assistance benefit issued £o_r t_h_§ pg o_f another; 

(2) uses or attempts to use a card knowing it to be forged, false, fictitious, or 
obtained in violation of clause (6); 

(3) sells or transfers a card knowing that the cardholder and issuer have not 
authorized the person to whom the card is sold or transferred to use the card, or 
that the card is forged, false, fictitious, or was obtained in violation of clause (6); 
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(4) without a legitimate business purpose, and without the consent of the 
cardholders, receives or possesses, with intent to use, or with intent to sell or 
transfer in violation of clause (3), two or more cards issued in the name of 
another, or two or more cards. knowing the cards to be forged, false, fictitious, or 
obtained in violation of clause (6); 

(5) being authorized by an issuer to furnish money, goods, services, or any- 
thing else of value, knowingly and with an intent to defraud the issuer or the 
cardholder: 

(i) furnishes money, goods, services, or anything else of value upon presen- 
tation of a financial transaction card knowing it to be forged, expired, or 
revoked, or knowing that it is presented by a person without authority to use the 
card; or 

(ii) represents in writing to the issuer that the person has furnished money, ' 

goods, services, or anything else of value which has not in fact been furnished; 

(6) upon applying for a financial transaction card to an issuer, _o_r Q 2_1 pub- @ assistance benefit which is distributed by means 9_f a financial transaction 
card: 

(i) knowingly gives a false name or occupation; er 

(ii) knowingly and substantially overvalues assets or substantially underval- 
ues indebtedness for the purpose of inducing the issuer to issue a financial trans- 
action card; 9; 

knowingly makes Q false statement pr representation Q the pugpose pf 
inducing ap issuer t_o issue a financial transaction card used t_o obtain a public 
assistance benefit‘, 

(7) with intent to defraud, falsely notifies the issuer or any other person of a 
theft, loss, disappearance, or nonreceipt of a financial transaction card; or 

(8) without the consent of the cardholder and knowing that the cardholder 
has not given consent, falsely alters, makes, or signs any written document per- 
taining to a card transaction to obtain or attempt to obtain the property of 
another. 

See. 55. PILOT PROJECT; WORK EXPERIENCE COMPONENT OF 
WORK READINESS. 

Subdivision L DUTIES OF COMMISSIONER. T_l1e commissioner pf 
human services gy establish :_1 pi_lpt project 19 implement t_h_e work experience 
component i_n subdivision _2_ {Q persons participating ip readiness. Lite 
commissioner mpy select ppe county within th_e seven-county metropolitan gig @ gig g ;_n_o;e_ counties outside th_e seven-county metropolitan ggg tp partici- 
pa_te i_n th_e E project. ll; commissioner fly grant waivers t_o fly county, 
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whether gr po_t i_t h selected, 39 establish E implement g comprehensive work 
readiness pilpt project. 1 commissioner @ allocate a proportionate nlnfir 
pf participant ski t_c_)_ §pc_h pilot county based hp ‘th_e amount 9_f_' funding avail- 
_ahl_g ggpg hp estimated E participant (fig, _l3_i_l_q counties lull assign recipients 
t_o participate ip me proiect 1h_o have pp recent work experience g local work 
reference Q g first-come, first-served basis, g L110 E county determines 
benefit @ fig work experience component hy improving _t_l_1_eh employability. 
Recipients assigned tp proiect participation hall b_e e_ligili Q @ readiness 
benefits Q1 services Q a_t maximum period pf eight months during a_n_y ;2_— 
consecutive-calendar-month period rather tl_1a_n fry six-month period specified i_p 
Minnesota Statutes, section 256D.O5 l, subdivision _1_._ % @ experience Lil_o_t 
project _r_r_13y n_o’t hegip before Janua _1_, 1994. fig funds figr fig project age Iii 
_i1:e_cl t_o Qt; amount appropriated hy the legislature. 

Subd. A WORK EXPERIENCE COMPONENT. (:3) L13 pugpose o_f tli_e 
pilot project i_s (9 develop a work experience component t_h_a_t helps recipients 
achieve self-sufficiency.~ 

(i_n) Recipients selected tp participate _ip Q p_i_l9_t project _Ihl_1fl cooperate @ gll @ readiness reguirements, including (lg reguirement ‘Q participate Q 
g E experience component. Work readiness recipients wig; would pp reguired 
j:_9_ participate i_n_ pip; work experience component @ 1_e_s§ _t_hAl; e_igm hours g 
month under th_e provisions _o_f paragraph ((1), g @ _ar_e attending high school, 
9; yv_hp gr; functionally illiterate ghd participating _ip literacy training, §_n_<_1_ @; 
hy general assistance recipients @ a_r_e reguired t_9_ participate i_n M readi- 
n_¢ess_ services under Minnesota Statutes. section 256D.O5, subdivision _1__, clause 
(Q), _m_ay hot participate ip the pilot project ahd mpg’; instead participate i_n 
standard work readiness employment pg training services. 

(g) Selected recipients s_h_al_l E referred t_o ‘th_e wpglg experience component a_t 
t_h_e_ ghd pf their jthipd month <_>_f work readiness eligibility _a_Ifl _n_1u_st_ participate _ip 
the component until the recipient figs suitable employment 95 until work readi- 
hqfi benefits terminate. Permanent suitable employment offered through grant 
diversion under Minnesota Statutes, section 256D.09, subdivision _3_, during this 
thn_e period §l_1hl_l substitute E experience participation. Lire participant’s 
emnloyability development p1a_n_ must specify Qg typg _o_f E experience mg; Q the recipient w_ill hp placed hi_, t_l_1g beginning _c_1a_te pf mandatogy participa- 
1i_gp i_n @ experience, pg identify p_the1_r services necessar_*y _t_9_ flip t;h_e 
participant become employed, including th_e requirement 39 participate 19; Q minimum 9_f _e_igfi hours E &-,h h1_ jo_b search activities h‘ th_e participant i_sQ 
suitably employed. 

(Q) project recipient is required t_o participate _ip g work experience jph 
placement _i_‘_o_r_ my number 9_f hours calculated hy dividing hip assistance unit’s @ readiness assistance payment pay the $1_t_e_ minimum wage. T_l1e county §h_all 
provide fhr_ g participant’s support services costs pf transportation, ghfl gig, 
§hc_l_ _ohh_e_r related expenses incurred i_n order t_o participate i_n _th§_ _v_v_(fl 
experience activity. 
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(p) Lite county s»l1_a1l assign _v@< t_o th_e participant pg fie participant _i§ @ tp perform. Work experience positions £12! Q developed @ publicQ 
private nonprofit employers. Structured, supervised volunteer work yv_it_h Q 
agency 9; organization which _i§ monitored l_>y §l_1§ county service provider fly 
lg flag a_s g @ experience pl_acement. [13 county must provide workers.’ 
compensation g other comparable protection Q; g work experience participant. 
_A_ participant i_s _I_1_gt eligible Q unemployment compensation, §_pc_1 i_s_ n_ot gr; 
employee o_f tpg state _o_f Minnesota within E meaning pf Minnesota Statutes, 
section 43A.O2, subdivision _2_. lh_e-commissioner 9fjo_l)s ppg training §fi1l_l _zm»_si_s_t 
i_n th_e_ design @ implementation p_f tlfi _v_s/pg experience program. 

(1') Q eligible employer fly npt terminate, lay pfi; g reduce th_e regular 
working hours o_f pp employee Q th_e pugjpose o_f hiring Q individual Em 
money available under fig program. fig eligible employer _n_1gy Q E a_n gig 
vidual @ money available through g1_i§ program if a_n_y other person i_s pp l_ay_-_ Q‘ from gig same pr substantfly equivalent jpb_ pi; tp Q Q established vacant 
position. Written pr M concurrence $1311 3 obtained fr_orp gig appropriate 
exclusive lairgainine representative yypp respect t_o_ jo_b duties covered‘ under _<;o_l- 
lective bargaining agreements. 

(g) Recipients assigned ’_tp _a work experience placement must participate@ 
cooperate Q jtfi placement §._n_c_i meet a_1l work readiness reguirements. @ 
county E terminate assistance payments provided under tll section Q speci- @ i_n_ Minnesota Statutes, section 256D.05l, subdivision g, E g nonexempt 
recipient Llio refuses without ggl cause t_o participate i_n Q work experience 
placement. 

(Q) 1 commissioner shall provide g report tp _t_l§ legislature _(_)§ pip opera- @ o_f th_e pilot project py March 1, 1995. 
Subd. 1 EXPIRATION DATE. :13 pilot projects established under t_hi_s 

section terminate pp June Q, 1995. 
Sec. 56. REPEALER.

0 

Minnesota Statutes 1992, section 256.985 i_s_ repealed. 

Sec. 57. EFFECTIVE DATES. 
Subdivision L Section 5-‘Q, subdivisions § $1 Q, g efl‘ective Q gy follow- 

i_ng final enactment. fl other subdivisions pg section 4_0 a_1'e effective January 1, 
1994. 

Subd. _2_. Sections _5§ gig 5_4 pg effective Q crimes committed Q pr after 
_.‘[1_11y L 1993. 

Subd. _3= Sections 1 ail 2 tp g; Q effective October 1, 1993. 
Subd. 3, Sections L Q t_o_ §2, gn_d_ fl a_1'e eifective Janua 1, 1994. 
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, LAWS of MINNESOTA 
1993 FIRST SPECIAL SESSION 

ARTICLE 7 

REGIONAL TREATMENT CENTERS 
AND MENTAL HEALTH ADMINISTRATION 

Section 1. [245.037] LEASES FOR REGIONAL TREATMENT CENTER 
AND STATE NURSING HOME PROPERTY. 

Notwithstanding a_r_ry liw_ 39 gig contrary, money collected g gent under sgg; gm 16B.24 subdivision _5_1 _f9_r _s_t_a_tg property at any o_f th_e regional treatment 
centers _o_r_ gt_a1g nursing home facilities administered l_)y ti; commissioner Qf 
human services is dedicated _t9_ t_h§ regional treatment center Q ggte nursing 
home from which i_t is generated. My balance remaining a_t gl_1_e cg o_f t_h_e 
y_e_a_r_' ghgll not cancel gd _i_s_ available y__n_t_il_ expended.

~ 
Sec. 2. Minnesota Statutes 1992, section 245.462, subdivision 4, is 

amended to read: 

Subd. 4. CASE MANAGER. “Case manager” means an individual 
employed by the county or other entity authorized by the county board to pro- 
vide case management services specified in section 245.4711. A case manager 
must have a bachelor’s degree in one of the behavioral sciences or related fields 
from an accredited college or university and have at least 2,000 hours of super- 
vised experience in the delivery of services to adults with mental illness, must be 
skilled in the process of identifying and assessing a wide range of client needs, 
and must be knowledgeable about local community resources and how to use 
those resources for the benefit of the client. The case manager shall meet in per- 
son with a mental health professional at least once each month to obtain clinical 
supervision of the case manager’s activities. Case managers with a bachelor’s 
degree but without 2,000 hours of supervised experience in the delivery of ser- 
vices to adults with mental illness must complete 40 hours of training approved 
by the commissioner of human services in case management skills and in the 
characteristics and needs of adults with serious and persistent mental illness and 
must receive clinical supervision regarding individual service delivery from a 
mental health professional at least once each week until the requirement of 
2,000 hours of supervised experience is met. Clinical supervision must be docu- 
mented in the client record. 

Until June 30, -l-99+ lg, a refugee who does not have the qualifications 
specified in this subdivision may provide case management services to adult ref- 
ugees with serious and persistent mental illness who are members of the same 
ethnic group as the case manager if the person: (1) is actively pursuing credits 
toward the completion of a bachelor’s degree in one of the behavioral sciences or 
a related field from an accredited college or university; (2) completes 40 hours of 
training as specified in this subdivision; and (3) receives clinical supervision at 
least once a week until the requirements of obtaining a bachelor’s degree and 
2,000 hours of supervised experience are met. 
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Sec. 3. Minnesota Statutes 1992, section 245.462, subdivision 20, is 

amended to read: 

Subd. 20. MENTAL ILLNESS. (a) “Mental illness” means an organic dis- 
order of the brain or a clinically significant disorder of thought, mood, percep- 
tion, orientation, memory, or behavior that is listed in the clinical manual of the 
International Classification of Diseases (ICD-9-CM), current edition, code range 
290.0 to 302.99 or 306.0 to 316.0 or the corresponding code in the American 
Psychiatric Association’s Diagnostic and Statistical Manual of Mental Disorders 
(DSM-MD), current edition, Axes I, II, or III, and that seriously limits a per- 
son’s capacity to function in primary aspects of daily living such as personal’ 
relations, living arrangements, work,'and recreation. 

(b) An “adult with acute mental illness” means an adult who has a mental 
illness that is serious enough to'require prompt intervention. 

(c) For purposes of case management and community support services, a 
“person with serious and persistent mental illness” means an adult who has a 
mental illness and meets at least one of the following criteria: 

(1)) the adult has undergone two or more episodes of inpatient care for _a 
mental illness within the preceding 24 months; 

(2) the adult has experienced a continuous psychiatric hospitalization or res- 
idential treatment exceeding six months’ duration within the preceding 12 
months; 

(3) the adult: 

(i) has a diagnosis of schizophrenia, bipolar disorder, major depression, or 
borderline personality disorder; 

(ii) indicates a significant impairment in functioning; and 

(iii) has a written opinion from a mental health professional, _i_n th_e la_st 3% years, stating that the adult is reasonably likely to have future episodes 
requiring inpatient or residential treatment, of a frequency described in clause 
(1) or (2), unless an ongoing g1_s_§ management g community support services 
program is Q provided; or 

(4) the adult has, i_n Q gs’; three years, been committed by a court as a 
mentally ill person under chapter 253B, or the adult’s commitment has been 
stayed or continued; g 

(_5_) E (_i_) E eligible under clauses Q) t_o_ (4), l_)pt_ gig specified ping 
period @ expired o_r gig adult Es eligible 2_1_s_ a child under section 245.4871, 
subdivision §_; gig (Q) gig p written opinion fig a mental health professional, Q _t_h_e_ Lg die years, stating E ;l_1_e_ aglpfi i_s reasonably likely t_q gag future 
episodes requiring inpatient 9; residential treatment, 9_f_' g freguency describedQ 
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clause Q) g (_2_), unless ongoing case management 9_i; community support sq; 
vices Q provided. 

Sec. 4. Minnesota Statutes 1992, section 245.464, subdivision 1, is 
amended to read: 

Subdivision 1. COORDINATION. The commissioner shall supervise the 
development and coordination of locally available adult mental health services 
by the county boards in a manner consistent with sections 245.461 to 245.486. 
The commissioner shall coordinate locally available services with those services 
available from the regional treatment center serving the area including fltg 
operated services olfered at §i_t§§ outside 9_f Q regional treatment centers. The 
commissioner shall review the adult mental health component of the community 
social services plan developed by county boards as specified in section 245.463 
and provide technical assistance to county boards in developing and maintain- 
ing locally available mental health services. The commissioner shall monitor the 
county board’s progress in developing its full system capacity and quality 
through ongoing review of the county board’s adult mental health component of 
the community social services plan and other information as required by sec- 
tions 245.46l to 245.486. 

Sec. 5. Minnesota Statutes 1992, section 245.466, subdivision 1, is 
amended to read: 

Subdivision 1. DEVELOPMENT OF SERVICES. The county board in 
each county is responsible for using all available resources to develop and coor- 
dinate a system of locally available andaffordable adult mental health services. 
The county board may provide some or all of the mental health services and 
activities specified in subdivision 2 directly -through a county agency or under 
contracts with other individuals or agencies. A county or counties may enter 
into an agreement with a regional treatment center under section 246.57 Q@ 
Q11 s_tgE facility g program as defined _i_r_1_ section 246.50, subdivision Q, to 
enable the county or counties to provide the treatment services in subdivision 2. 
Services provided through an agreement between a county and a regional treat- 
ment center must meet the same requirements as services from other service 
providers. County boards shall demonstrate their continuous progress toward 
full implementation of sections 245.461 to 245.486 during the period July 1, 
1987, to January 1, 1990. County boards must develop fully each of the treat- 
ment services and management activities prescribed by sections 245.461 to 
245.486 by January 1, 1990, according to the priorities established in section 
245.464 and the adult mental health component of the community social ser- 
vices plan approved by the commissioner under section 245.478. 

Sec. 6. Minnesota Statutes 1992, section 245.474, is amended to read: 
245.474 REGIONAL TREATMENT CENTER INPATIENT SERVICES. 
Subdivision 1. AVAILABILITY OF REGIONAL TREATMENT CENTER 
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INPATIENT SERVICES. By July 1, 1987, the commissioner shall make suffi- 
cient regional treatment center inpatient services available to adults with mental 
illness throughout the state who need this level of care. Inpatient services fly Q provided either Q E regional treatment center campus 95 Q fly stzitfigil; 
i_ty Q‘ program Q defined i_n section 246.50, subdivision ; Services must be as 
close to the patient’s county of residence as possible. Regional treatment centers 
are responsible to: 

(l) provide acute care inpatient hospitalization; 

(2) stabilize the medical and mental health condition of the adult requiring 
the admission; 

(3) improve functioning to the point where discharge to community-based 
mental health services is possible; 

(4) strengthen family and community support; and 

(5) facilitate appropriate discharge and referrals for follow-up mental health 
care in the community. K 

Subd. 2. QUALITY OF SERVICE. The commissioner shall biennially 
determine the needs of all adults with mental illness who are served by regional 
treatment centers g a_t a_ny state facility o_r program a_s defined i_n section 246.50, 
subdivision 9-; by administering a client-based evaluation system. The client- 
based evaluation system must include at least the following independent mea- 
surements: behavioral development assessment; habilitation program assess- 
ment; medical needs assessment; maladaptive behavioral assessment; and 
vocational behavior assessment. The commissioner shall propose staff ratios to 
the legislature for the mental health and support units in regional treatment cen- 
ters as indicated by the results of the client-based evaluation system and the 
types of state-operated services needed. The proposed stafling ratios shall 
include professional, nursing, direct care, medical, clerical, and support staff 
based on the client-based evaluation system. The commissioner shall recompute 
staffing ratios and recommendations on a biennial basis. 

Subd. 3. TRANSITION TO COMMUNITY. Regional treatment centers 
must plan for and assist clients in making a transition from regional treatment 
centers an_d inpatient facilities _o_r programs, a_s defined i_r_1 section 246.50, 
subdivision _3_, to other community-based services. In coordination with the cli- 
ent’s case manager, if any, regional treatment centers must also arrange for 
appropriate follow-up care in the community during the transition period. 
Before a client is discharged, the regional treatment center must notify the cli- 
ent’s case manager, so that the case manager can monitor and coordinate the 
transition and arrangements for the client’s appropriate follow-up care in the 
community. 

Sec. 7. Minnesota Statutes 1992, section 245.484, is amended to read: 
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245.484 RULES. 
The commissioner shall adopt emergency rules to govern implementation of 

case management services for eligible children in section 245.4881 and profes- 
sional home-based family treatment services for medical assistance eligible chil- 
dren, in section 245.4884, subdivision 3, by January 1, 1992, and must adopt 
permanent rules by January 1, 1993. 

The commissioner shall adopt permanent rules as necessary to carry out sec- 
tions 245.46l to 245.486 and 245.487 to 245.4888. The commissioner shall 
reassign agency staff as necessary to meet this deadline. 

By January 1, +99% 1994, the commissioner shall adopt permanent rules 
specifying program requirements for family community support services. 

Sec. 8. Minnesota Statutes 1992, section 245.4871, subdivision 4, is 
amended to read: 

Subd. 4. CASE MANAGER. (a) “Case manager” means an individual 
employed by the county or other entity authorized by the county board to pro- 
vide case management services specified in subdivision 3 for the child with 
severe emotional disturbance and the child’s family. A case manager must have 
experience and training in working with children. 

(b) A case manager must: 
(1) have at least a bachelor’s degree in one of the behavioral sciences or a 

related field from an accredited college or university; 

(2) have at least 2,000 hours of supervised experience in the delivery of 
mental health services to children; 

(3) have experience and training in identifying and assessing a wide range of 
children’s needs; and 

(4) be knowledgeable about local community resources and how to use those 
resources for the benefit of children and their families. 

(c) The case manager may be a member of any professional discipline that 
is part of the local system of care for children established by the county board. 

((1) The case manager must meet in person with a mental health professional 
at least once each month to obtain clinical supervision. 

(e) Case managers with a bachelor’s degree but without 2,000 hours of 
supervised experience in the delivery of mental health services to children with 
emotional disturbance must: 

(I) begin 40 hours of training approved by the commissioner of human ser- 
vices in case management skills and in the characteristics and needs of children 
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with severe emotional disturbance before beginning to provide case management 
services; and 

(2) receive clinical supervision regarding individual service delivery from a 
mental health professional at least once each week until the requirement of 
2,000 hours of experience is met. 

(0 Clinical supervision must be documented in the chi1d’s record. When the 
case manager is not a mental health professional, the county board must provide 
or contract for needed clinical supervision. 

(g) The county board must ensure that the case manager has the freedom to 
access and coordinate the services within the local system of care that are 
needed by the child. 

(h) Until June 30, -1-99+ fig, a refugee who does not have the qualifica- 
tions specified in this subdivision may provide case management services to 
child refugees with severe emotional disturbance of the same ethnic group as the 
refugee if the person: 

(1) is actively pursuing credits toward the completion of a bachelor’s degree 
in one of the behavioral sciences or related fields at an accredited college or uni- 
versity; 

(2) completes 40 hours of training as specified in this subdivision; and 

(3) receives clinical supervision at least once a week until the requirements 
of obtaining a bachelor’s degree and 2,000 hours of supervised experience are 
met. 

Sec. 9. Minnesota Statutes 1992, section 245.4873, subdivision 2, is 

amended to'read: 

Subd. 2. STATE LEVEL; COORDINATION. 1 state coordinating 
council consists o_f the commissioners or designees of commissioners of the 
departments of human services, health, education, state planning-, and correc- 
tions, and a representative of the Minnesota district judges association juvenile 
committee, in conjunction with the commissioner of commerce or a designee of 
the commissioner, gig the director 9; designee o_f th_e director o_f 1_iIl§ gjlfi o_f 
strategic £1 long-range planning. @ members of th_e council E annually 
alternate chairing th_e council beginning E the commissioner o_f human gel; 

a_nd proceeding i_n the 9_r_d‘£r Q biog i_n E subdivision. Q13 council shall 
meet at least quarterly to: 

(1) educate each agency about the policies, procedures, funding, and ser- 
vices for children with emotional disturbances of all agencies represented; 

(2) develop mechanisms for interagency coordination on behalf of children 
with emotional disturbances; 
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(3) identify barriers including policies and procedures within all agencies 
represented that interfere with delivery of mental health services for children; 

(4) recomrriend policy and procedural changes needed to improve develop- 
ment and delivery of mental health services for children in the agency or agen- 
cies they represent; 

(5) identify mechanisms for better use of federal and state funding in the 
delivery of mental health services for children; and 

(6)untilFebruary+5;+99%;prepareenennuelrepertenthepelieyandpre- 
eedurelehang%neeéedteimplememe%erdinated;efieefi¥e;mdeestefieient 

Thisrepertshaflbesubmittedtethelegislatureandthestatementalhealth 
advieeweeeneHennuallyaspafie£therepefirequiredunderseefien24§:48?7 
subdh4sien4:¥herepefishaflineludein§ermafien£remeaehdepa¥maentrepr& 
senteden+ 

61-Hhenumberefehildrenineaehdepartmentlssystemwherequireniental 
healthsewieee: 

e—)thenumberefehildrenineaehsystemwhereeei¥ementalheel6hser- 
vices: 

(4)hewmentalhealthsewieesferehildreneeuldbeeeeréinetedteprew4de 

of mental illness in eaeh system perform Q duties reguired under sections 
245.494tp245.496. 

Sec. 10. Minnesota Statutes 1992, section 245.4882, subdivision 5, is 
amended to read: ' 

Subd. 5. SPECIALIZED RESIDENTIAL TREATMENT SERVICES. The 
commissioner of human services shall establish er eentraet fer continue efforts 
t_o further interagency collaboration _t_g develop _a comprehensive system o_f §_eg . 

vices, including family community support yd specialized residential treatment 
services for children. The services shall be designed for children with emotional 
disturbance who exhibit violent or destructive behavior and for whom local 
treatment services are not feasible due to the small number of children statewide 
who need the services and the specialized nature of the services required. The 
services shall be located in community settings. If no appropriate services are 
available in Minnesota or within the geographical area in which the residents of 
the county normally do business, the commissioner is responsible, effective@ L 1995, for 50 percent of the nonfederal costs of out-of-state treatment of chil- 
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dren for whom no appropriate resources are available in Minnesota. Counties 
are eligible to receive enhanced state funding under this section only if they have 
established juvenile screening teams under section 260.151, subdivision 3, fig i_t_‘ 
t_l§:_ out-of-state treatment @ been approved py th_e commissioner. fiy Januagy 
1, 1995, flip commissioners 9_f human services gr_1<_1 corrections El jointly 
develop g E, including z_1 financing strategy, tb_i' increasingfiig in-state avail- 
ability o_f treatment within Q secure setting. l3_y Q1_ly 1, 1994, gig commissioner pf 
human services s_h_gl_l fig; 

Q) conduct Q study gn_d develop _a plan t_o meet _t_l1_§ needs o_f children with 
both g developmental disability agl severe emotional disturbance; a_ng 

Q) study t_h_e_ feasibility pf expanding medical assistance coverag ftp include 
specialized residential treatment _fo_r mp children described i_n E subdivision. 

’ 

Sec. 11. [245.491] CITATION; DECLARATION OF PURPOSE. 
Subdivision 1, CITATION. Sections 245.491 t_o 245.496 fly pg cited Q 

“_tl_1_e children’s mental health integrated fund.” 

Subd. __2_, PURPOSE. Ipg legislature finds th_at children with emotional g 
behavioral disturbances o_r who gg a_t Q <_)_f_‘ suffering such disturbances often 
require services. from multiple service systems including mental‘ health, social 
services, education, corrections, juvenile court, health, gig jobs 111:; training. Q 
order t_Q better meet E needs pf these children, i_t i_s fig intent o_f‘tl1_e legislature 
tp establish gm integrated children’s mental health service system that: 

A 

Q) allows local service decision makers Lg draw funding from a_ single local 
source s_o that funds follow clients £1 eliminates tl1_e need tp match clients, 
funds services, E provider eligibilities; 

Q) creates _a_ local pool _o_f state, local, gig private funds t_o procure 3 greater 
medical assistance federal financial participation; 

Q) improves 1:h_e efliciency o_f u_se pf existing resources‘, 

(3) minimizes o_r eliminates tl1_e incentives Q cost all risk shifting‘, grid 
‘(_5_) increases flip incentives _f9; earlier identification and intervention. 

.% children’s mental health integrated fund established under sections 245.491 
t_p. 245.496 must l_)_e_ used t__g develop a_n_d support this integrated mental, health 
service system. l_n developing E integrated service system, i_t i_s r_i_o_t th_e intent 
o_f fig legislature t_o limit a_qy rights available 39 children ind their families 
through existing federal 9&1 state laws. 

Sec. 12. [245.492] DEFINITIONS. 
Subdivision _1_._ DEFINITIONS. @ definitions _ip tl_;i_s section gp_p_ly t_o §e_c; 

tions 245.491 t_o 245.496. 
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Subd. _2_. BASE LEVEL FUNDING. “Base lelel f1_1_n_qipgjj means fpp_c_l_i_pg 
received M state, federal, Q‘ local sources @ expended across Q l_o_<;ap gfi 
p.-._n_1 91‘ _cp_r_e_ i_r_1_ fin ypg 1993 Q children’s mental health services p_r_ f_o§ special 
education services for children with emotional or behavioral disturbances. .j___._._...._...._...__....._._....._..._j—.—.—.—_...__..__. 

I_r_1_ subsequent years, Qgp level funding mpy pp adjusted t_o reflect decreases _ip 
LIE numbers o_f children i_r_1 Q; target population. 

Subd. 3. CHILDREN WITH EMOTIONAL OR BEHAVIORAL DIS- 
TURBANCES. “Children with emotional gp behavioral disturbances” includes 
children with emotionpl disturbances a_s defined Q section 245.4871, subdivision 
lg, app children _vyi_t_l; emotional g behavioral disorders § defined ip Minnesota 
Rules, fig 3525.l329, subnart _l_. 

Subd. _t_l_._ FAMILY. “Family” 11__a_1_s_ the definition provided i_n section 
245.4871, subdivision l_6_.

_ 

Subd. _§, FAMILY COMMUNITY SUPPORT SERVICES. “Family com- 
munity support services” hag Qt; definition provided i_n section 245.4871, subdi- 
vision _l_’7_. 

Subd. Q INITIAL TARGET POPULATION. “Initial target population” 
means Q population pf children mg flip lgc_a_l children’s mental health collabora- 
gig agrees tp §e_r_yp i_p E start-up phase app 1119 ;n_egt _t_l_1p criteria Q me target 
population. ’_l"_h_e initial target population E Q lisp gig _t_lE target population. 

Subd. _]_. INTEGRATED FUND. “Integrated fund” i_s_ p mp 91‘ ‘p_<_)fl_x_ public 
a_ng private lgpa_l, §t_aE, app federal resources, consolidated a_t _t_l_1_g local level, 19 
accomplish locally agreed upon service ggls Q _t_l'1_§ target population. flip lg 
i_s i_1§p<_l_ pg pe_lp ‘th_e l_cp:_2_1l children’s mental health collaborative _tp flv_e §l;e_ my 
pal health needs 9_t_‘ children _i_r_1_ _tl1_g target population l_>y allowing phg 1&1; ph_il; 
dren’s mental health collaboratives pg develop Q91 implement Q integrated 
service system. 

Subd. _8_._ INTEGRATED FUND TASK FORCE. “The integrated fund gag 
force” means _1;_l1_§ statewide E force established _i_1_1_ Laws 1991, chapter 292, 
article p, section QL 

Subd. _9_. INTEGRATED SERVICE SYSTEM. “Integrated service system” 
means a coordinated §§3 pf procedures established _l3y tpp lopil children’s mental 
health collaborative f_og coordinating services gn_d actions across categorical gyg 
tc_rn§ ,:m_d agencies th_at results 

(_l_) integrated funding; 

(2) improved outreach, early identification, §p_c_l intervention across systems; 

Q) strong collaboration between parents and professionals Q identifying 
children i_p t_h_e target population facilitating access t_o 1;pe_ integrated system, and 
coordinating care ggd services Q these children; 
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(4) a_ coordinated assessment process across systems that determines which 
children need multiagency care coordination and wraparound services‘, 

(5) multiagency plan _o_f care; @31- 

(Q) wraparound services. 

Services provided l_)y th_e integrated service system must meet @ requirements 
s_et gu_tVi_n sections 245.487 Q 245.4887. Children served l_)y Qg integrated& 
v_ig system my lg economically a_n<_1_ culturally representative 9_t_‘ children i_n 
113 service delive1_'y _a_rci 

Subd. _1p INTERAGENCY EARLY INTERVENTION COMMITTEE. 
“Interagency early intervention committee” refers tp tl1_e committee established 
under section 120.17, subdivision Q, 

Subd. A LOCAL CHILDREN’S ADVISORY COUNCIL. “Local chil- 
dren’s advisory council” refers t_o Q13 council established under section 
245.4875, subdivision _5_. 

Subd. g LOCAL CHILDREN’S MENTAL HEALTH COLLABORA- 
TIVE. “Local children’s mental health collaborative” g “collaborative” means 
gp entity formed py Q agreement o_f representatives o_f tl_1_e E system _o_f_‘@ 
including. mental health services, social services, correctional services, education 
services, health services, gig vocational services Q th_e pumose _cg' developing 
_a_ng governing ar_1 integrated service system. A E coordinating council, aE 
munity transition interagency committee Q defined i_n section 120.17, subdivi- 
sifl Q, gr gr; interagency gayrjy intervention committee fiy serve Q 2_1 local 
children’s mental health collaborative if it_s representatives E ganable o_f cagy- 
Qg 9;1_t_ 15 duties pf _t_l1¢_e mil children’s mental health collaborative s_et; _o_1_1; i_n 

sections 245.491 t_o 245.496. Where g local coordinating council i_s pg; tm Q11 
children’s mental health collaborative, jay liztl children’s mental health collabo- 
rative gt gk closely M tl1_e l<)_cal coordinating council i_n desigping th_e 
integrated service system. 

Subd. _l_3. LOCAL COORDINATING COUNCIL. “Local coordinating 
council” refers t_o tl1_e council established under section 245.4875, subdivision Q, 

Subd. 1_4. LOCAL SYSTEM OF CARE. “Local system o_f care” lg t_l_1§ dLf- 
inition provided i_1; section 245.4871, subdivision 24, 

Subd. _l_5, MENTAL HEALTH SERVICES. “Mental health services” E 
th_e definition provided Q section 245.4871, subdivision _2§ 

Subd. E MULTIAGENCY PLAN OF CARE. “Multiagency plap o_f ci1r_e_’j 
means _a written gap o_f intervention Q integrated services developed py _a_ 

multiagency team i_n coniunction @ E @i_lgl_ @ family based Q ge_iy 
unique strengths pg needs‘ _a_s determined py g multiagency assessment. ‘E 
plfl gig; outline measurable client outcomes aid specific services needed t_o_ 
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attain these outcomes, th_e agencies responsible Q providing 113 specified _Sfl‘; 
vices, funding responsibilities, timelines, mp iudicial g gdministrative proce- 
dures needed _t_p implement mp p_l_a_p o_f care, ;l_1p agencies responsible f_o; 
initiating meg procedures a_np designate gig person @ _lpa_d responsibility fig: 
overseeing implementation _o_f me pl_arp 

Subd. _1l RESPITE CARE. “Respite care” i_s planned routine gt; tp sup- 
port tpe continued residence pf p child with emotional g behavioral disturbance 
with t_l1p child’s family pi; long-term primary caretaker. 

Subd. fly SERVICE DELIVERY AREA. “Service delive1_'y area” means fie 
geographic g_r_pg t_o_ _b_e served py ‘ch_e local children’s mental health collaborative 
app mps_t include pt g minimum _a p_ag_t 9;" g county a_n_d_ school district g _a §p_e; 
pipl education cooperative. 

Subd. Q START-UP FUNDS. “Start-up funds” means Q funds available 
tp a_ssg _a 1_0_(jfl children’s mental health flzborative Q planning gpd imple- 
menting me integrated service system Q children i_n_ th_e target population, i_n 
setting pp p local integrated fund, afii i_n developing procedures Q enhancing 
federal financial participation. 

Subd. _2._(L STATE COORDINATING COUNCIL. “State coordinating 
council” means flip council established under section 245.4873. subdivision g_. 

Subd. _2_1_. TARGET POPULATION. “Target population” means children 
pp t_o_ pgp Q with a_n_ emotional g behavioral disturbance pg yyfl a_re pt Q _o_i_' 
suffering ap emotional g behavioral disturbance gs evidenced pay _a behavior Q1: 
condition gig; affects _t£e_ child’s ability pp function i_n g primary aspect o_fd_t_1_i_ly 
living including personal relations, living arrangements, work, school, _a_rg1_ recre- 
ation, gpp g Qi_lgl_ pl_1p c_ap benefit from: 

Q) multiagency service coordination and wraparound services; pr 
Q) informal coordination pf traditional mental health services provided pp 

p temporag basis. 

Children between t_l_1_e_ g_ge_s o_f 1_§ pi_1_(_1 _2_l_ w1_1p meet these criteria may pp 
included _ip t_l_1_e_ target population a_t ’th_e option o_f @_ local children’s mental 
health collaborative. 

Subd. _2_2_. THERAPEUTIC SUPPORT OF FOSTER CARE. “Therapeutic 
support p_f foster care” l_1p§_ _t_lE definition provided Q section 245.4871, subdivi- 
sion _3_4_. 

Subd. 2:», WRAPAROUND SERVICES. “Wraparound services” pg alter- 
native, flexible, coordinated, grip highly individualized services 3133; §_r_q based 
pp p multiagency m pf care. These services pr_e_ designed t_o _l)pil_c1 pp t_l§ 
strengths pg respond tp tl1_e needs identified i_n pile child’s multiagency assess- 
mgr; pn_d _tp improve t_l_1p child’s ability _t_p function ip thp home, school, gpp 
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community. Wraparound services Qty include, by_t a_rp n_o‘t limited t_o, residen- 
ti_al services, respite services, services gag pg E gig pg family i_n enrolling 
Q 95 participating i_n recreational activities, assistance _i_r; purchasing otherwise 
unavailable i_tpn_§ g services important t_o maintain g specific 5% i_p tfiE 
_ily, apg services @ assist t_h_e child t_o participate Q more traditional services 
gig programs. 

Sec. 13. [245.493] LOCAL LEVEL COORDINATION. 
Subdivision _1_. REQUIREMENTS TO QUALIFY AS A LOCAL CHIL- 

DREN’S MENTAL HEALTH COLLABORATIVE. Q E ;g gualify gs g 
local children’s mental health collaborative ggg b_e eligible ‘Q receive start-up 
funds, flip representatives o_f E l_qc_21l system o_f 11;, 9; a_t a minimumE 
county, o_np school district g special education cooperative, @ E mental 
health entity my §gre_e _t_9_ th_e following: I 

~~~ 

~~ 

~~

~ 

~~~ 

Q) 19 establish g local children’s mental health collaborative app develop a_t; 
integrated service system, gmg

‘ 

Q) t_o commit resources 39 providing services through me local children’s 
mental health collaborative.

~

~ 

~~ 

Subd. 2. GENERAL DUTIES OF THE LOCAL CHILDREN’S MENTAL 
HEALTH COLLABORATIVES. Each local children’s mental health collabora- 
gr; must: .

~

~ 
(_l_) identify g service delivegy E agl §._Q initial target population within 

t_h_at service delivery a_r_g2p E initial target population mug; _L economically 
gig culturally representative o_f children i_n_ tlg service delivegy papa t_o b_e served 
py tl1_e_ local children’s mental health collaborative. '_1;h_e §_ze pf _t_lg initial target 
population rpu_fi iq pg economically viable fpr t_h_e service delivegy‘ grg; 

~~~

~

~ 
(_2) seek t_o maximize federal revenues available t_o serve children Q E tin: 

ge_t population py designating local expenditures Q mental health services _th_at 
gm Q matched with federal dollars; 

~~~ 

Q) Q consulta..i_op with Q‘ local children’s advisory council £1 t_h_e local 
coordinating councl, if § g>_t gig local children’s mental health collaborative, 
design, develop, _a_n;l ensure implementation pf Q integrated service system gig;~~ 

~

~ 

develop interagency agreements necessagy t_o implement _t_h_e system;

~ 

(51) expand membership t_o include representatives pf other services i_r_1_ th_e 

local system o_f care including prepaid health plans under contract with th_e com- 
missioner o_f human services '9 serve E mental health needs o_f children a_r_1d_ 

families‘, 
~~ 

~~ Q1 create 9_r_ designate g management structure Q fiscal and clinical respon- 
sibility gpg outcome evaluation‘, 

New language is indicated by underline, deletions by steileeeut.

Copyright © 1993 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



3317 LAWS of MINNESOTA Ch. 1, Art. 7 
1993 FIRST SPECIAL SESSION 

(Q spend funds generated by mg local children’s mental health collaborative Q reguired i_n sections 245.491 39 245.496; §_n_(1 
(1) explore methods an_d recommend change_§ needed Q gig state level t_o 

reduce duplication fld promote coordination pf services including th_e Le 91' 
uniform forms f9; reporting, billing gpg planning o_f services. 

Sec. 14. [245.493l] INTEGRATED LOCAL SERVICE SYSTEM. 
[IE integrated service system established by gig local children’s mental 

health collaborative must: 

(1) include g process fl)_r communicating t_o_ ggencies Q t;l1_e local system o_f 
pggp eligibility criteria Q services received through th_e_ local children’s mental 
health collaborative gpg g process fi)_r determining eligibility. @ process s_l12a._l_l 

plege strong emphasis pp outreach tp families, respecting thg family @ i_n i_<_1g£ 
tifying children i_n rg, a_n_d valuing families g1_s_ partners; 

Q) include measurable outcomes, timelines fqg evaluating progress, and 
mechanisms Q Quality assurance and appeals; 

Q) involve tl1_e family, gig where appropriate ply individual child i_n devel- 
oping multiagency service m[l__S_ Lg mg extent required _ip sections 120.17, subdi- 
vision Q; 245.4871, subdivision _2_1_-, 245.4881, subdivision _4_', 253B.03, 
subdivision 1', 257.071, subdivision _l_; Qg 260.191, subdivision 19', 

(4) meet gl_l standards gpg provide _a_l_l mental health services Q required ip 
sections 245.487 ‘pg 245.4888, @ ensure gig; tl1_e services provided a_re cultur- 
_a_lly appropriate‘, 

(_5_) spend funds generated by ply local children’s mental health collaborative 
is required i1_1_ seetion_s 245.491 39 245.496; 

(Q encourage public-private partnerships t_o increase efficiency, reduce 
redundancy, grg promote quality pf care; gpg 

Q) ensure gig if th_e county participant o_f tl1_e E children’s mental 
health collaborative is ali _a provider pf Qfl welfare targeted @ management 
a_s authorized py th_e 1993 legislature, thin federal reimbursement received py 
_tlr1_e county fig @ welfare targeted @ management provided 19 children 
served _by t_l_1_e l9_c_2_tl children’s mental health collaborative _n;1£t Q directed t_o mg 
integrated fund. 

Sec. 15. [245.4932] REVENUE ENHANCEMENT; AUTHORITY AND 
RESPONSIBILITIES. 

Subdivision _1_, PROVIDER RESPONSIBILITIES. flip children’s mental 
health collaborative shall have t_h_e_ following authority a_ng responsibilities 
_r_e_ggrding federal revenue enhancement: 
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Q) gig collaborative shall designate g lead county 9; other gualified entity gg 
gi_e_ fiscal agency Q reporting, claiming gig receiving payments; 

Q) tli_e collaborative g gig county pi_ay enter i_ntg subcontracts yfl o_thg 
counties, school districts, special_ education cooperatives, municipalities, E 
other public @ nonprofit entities _f_cg purposes pf identifying a_ng claiming eligi- 
lfi expenditures t_o enhance federal reimbursement‘ 

Q) g collaborative mist continue gg ‘pgg lg_\Le_l pf expenditures figE 
vices Q children w_it_1g emotional g behavioral disturbances @ E families 
from fly state. county, federal, 9; other public 9; private funding source which, Q mg absence o_f th_e _I}_6_fl federal reimbursement earned under sections 245.491 
19 245.496, would Qyg been available Q those services. @ E ygag f9_r 1'- 
poses pf gig subdivision ill b_e _t_l1_e accounting period closest gi_ M_atg gsggl yiar 
1993; 

(5) th_e collaborative pg gal county must develop @ maintain gp account- 
Qg gig financial management system adeguate 19 support gl_1 claims fgig federal 
reimbursement, including g clear audit t_ra_il M a_py provisions specified 1;; gig 
contract;

' 

Q) th_e collaborative shall Ey gig nonfederal share o_f t_h_g medical assistance 
costs £9; services designated l_)y tli_e collaborative; 

(_6_) gig 1 county g other qualified entgy may n_o’t psg federal funds o_r 
local funds designated Q matching Q other federal funds t_o provide th_e non- 
federal share 9_f medical assistance. 

Subd. A COMMISSIONER’S RESPONSIBILITIES. (_1_) Notwithstanding 
sections 256B.19, subdivision _l, gl 256B.0625, tli_e commissioner @ gg 
reguired t_o amend E s_tgtg medical assistance E Q include g covered s_eg 
vices eligible Q medical assistance’ reimbursement, those services eligible E 
reimbursement under federal l_a_w pg waiver, which g collaborativeelects t_oE 
yi_<_1g ggigl fgg which E collaborative elects tg gy th_e nonfederal file pf gig 
medical assistance costs. 

(_2_) '_l‘_lgg commissioner may suspend, reduce, g terminate gig federal reim- 
bursement _tg g provider that does pg‘; meet gig requirements o_f sections 
245.493 19 245.496,

' 

Q) 13 commissioner glggg recover from fig collaborative gpy federal _t_‘isc_::il 
disallowances Q‘ sanctions Q audit exceptions directly attributable t_o t_l1e_ _co¢ 
laborative’s actions g gig proportional share g‘ federal disallowances pg 
sanctions fig based gg statewide random sample. 

Subd. _3, PAYMENTS. Notwithstanding section 256.025, subdivision g, 
payments under sections 245.493 t_o 245.496 t_o_ providers fgr_ wraparound se_r; 
v_igg expenditures all expenditures 3; other services E which E collaborative 
elects t_o p_:1y_t_li<e_ nonfederal shire pf medical assistance i,ll'9_I_l_l1 lg made 91' 
federal earnings from services provided under sections 245.493 t_o 245.496. 
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Subd. _4, CENTRALIZED DISBURSEMENT OF MEDICAL ASSIS- TANCE PAYMENTS. Notwithstanding section 256B.041, Q1 except Q family 
community support services gpd therapeutic support 91‘ foster Q county pgy-_ 
ments Q t_l;g g9_s_t_ 9_f wraparound services gig Q services Q which thp _q9_l; 
laborative glggys Q pay tl_1_e nonfederal share, Q reimbursement under medical 
assistance, Q ppt pg made _tp pip §ta_t§ treasurer. Eo_r pugposes o_f wraparound 
services under sections 245.493 t_o 245.496, tl1_e centralized disbursement pf fly; 
ments tp providers under section 256B.041 consists pply o_f federal earnings 
f_r_g_rp services provided under sections 245.493 t_<_)_ 245.496. 

Sec. 16. [245.494] STATE LEVEL COORDINATION. 
Subdivision _l_, STATE COORDINATING COUNCIL. L116 state coordinat- 

ing council, i_n consultation with t_l}p integrated fund Q force, shall: 
(_1_) assist local children's mental health collaboratives i_n meeting gig 

requirements 9_f sections 245.491 tp 245.496, py seeking consultation QQ 
pigal assistance Q national experts ang coordinating presentations Q1 a§_s§ 
t_ag:p fr_o_rp thpgg experts _t9_ l_9_<;p children’s mental health collaboratives‘, 

(_2_) assist local children’s mental health collaboratives i_n identifying _ar_1 eco- 
nomically viable initial target population; 

Q develop methods 19 reduce duplication Q1 promote coordinated peg 
vices including uniform forms Q reporting, billing, arid planning 91‘ services; 

(4) l_)y September 1, 1994, develop §_ model multiagency plat pf page tl1_at 
c_m1_ 3 pg; l_>y loial children’s mental health collaboratives i_n Qt; o_f g_n_ 1Q 
vidual education ma_n, individual family community support pl_a_r_1_, individual 
family support Q Q Q individual treatment pl_ap; 

Q) assist i_n Q implementation apg operation o_f local children’s mental 
health collaboratives py facilitating Q integration pf funds, coordination o_fQ 
vices, Q measurement pf results. gng py providing other assistance Q needed-~ 

(Q) py {ply _l__, 1993, develop g procedure Q awarding start-up funds. Devel- 
opment pf t_hi_s procedure shall _b_e_ exempt from chapter _l_4_:_ 

(1) develop procedures Q1 provide technical assistance t_o allow local gig 
dren’s mental health _co_llg1boratives tg integrate resources Q children’s mental 
health services _\N_itl_1 gl_1_e_r resources available 19 sgrye children i_n Q target pop; 
ulation Q order t_o maximize federal participation a_ng_ improve efficiency pf 
funding,‘ 

Q) ensure ;h_a_t_ local children’s mental health collaboratives _a_1g tl_1c_: services 
received through these collaboratives meet _t_1g requirements get o_u_t _I_I_'_l_ sections 
245.491 Q 245.496; 

(_S_>_) identify base level funding from state Q1 federal sources across systems; 
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gm; explore ways t_o access additional federal funds £1 enhance revenues 
available ’_t9_ address th_e needs 53‘ thp target population; 

(l_l_) develop _a_ 
mechanism :9; identifying fig s_t§ flag _o_f funding f_o; pg 

£9 children _i_1_1_ ge target population gn_d fig; making these funds available 
gm g pe_r_ capita basis Q services provided through flip lcpal children’s mental 
health collaborative tp children i_p th_e target population. ,E_a_ch 3 beginning 
January 1, 1994, forecast 1h_e growth i_n fig sg shi gig increase fundingQ 
_l_g(_:fl children’s mental health collaboratives accordingly,- 

3121 identify barriers tp integrated service systems that arise from data prac- 
tices @ make recommendations including legislative changes needed ip fig 
data practices a_c’t t_o address these barriers-, a_ng 

(l_3) annually review th_e expenditures o_f local children’s mental health ppl; 
laboratives t_q ensure ;h_2_1t funding Q; services provided t_o th_e target population 
continues _t}_9_rp sources lln=.;' E tl1_e federal funds earned under sections 
245.491 t_o 245.496 £1 E; federal funds earned E gag consistent @E 
ti_on_s 245.491 Q 245.496. 

Subd. _2_. STATE COORDINATING COUNCIL REPORT. EL}; ypag, 
beginning February I, 1995, E state coordinating council must submit g report 
t_o th_e legislature Q E status pf the lcpzl children’s mental health collabora- 
tives. [hp report p1_L1_s>t include fig number o_f children’s mental health 31- 
laboratives, th_§ amount El gyg _o_f resources committed tp E children’s 
mental health collaboratives, th_e additional federal revenue received Q g result 
9_f local children’s mental health collaboratives, t_li<=._ services provided, _th_e hing 
h_e_1_' _o_f children served, outcome indicators, fig identification 9;” barriers tp ;aui_di_- 
tional collaboratives M funding integration, fig recommendations go; further 
improving service coordination aid, funding integration. 

Subd. 1 DUTIES OF THE COMMISSIONER OF HUMAN SERVICES. 
'_l;h§ commissioner o_f human services, i_n consultation with t_lna_ integrated fund 
task force, shall: 

Q) beginning January _l_, 1994, i_n areas where g_ local children’s mental 
health collaborative ha_s 1%; established, based pp pp independent actuarial 
analysis, separate a_ll_ medical assistance, general assistance medical cg, 11141 
MinnesotaCare resources devoted t_o mental health services Q“ children E E families including inpatient, outpatient medication management, services 
under Elle pehgbilitation option, grh_i related physician services E ghp Q1231 
health capitation fl; prepaid plans, including mpg established under section 
256B.69, Q; mp target population Q identified Q section 245.492, subdivision 
2;, gig develop guidelines Q managing ’phgs_e mental health benefits grit will 
reguire ah contractors ‘Q 4 

Q) provide mental health services eligible _fp; medical assistance reimburse- 
ment; 

New language is indicated by underline, deletions by str-i-leeeu-t».

Copyright © 1993 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



3321 LAWS of MINNESOTA Ch. 1, Art. 7 
1993 FIRST SPECIAL SESSION 

(ii) meet performance standards established by Q commissioner o_f human 
services including providing services consistent with _t_l;§ reguirements Q1 stan- 
dards _s_§t pp; i_n sections 245.487 t_o 245.4888 a_m_i 245.491 tp 245.496; 

provide th_e commissioner o_f human services with data consistent with 
t_lQ collected under sections 245.487 tp 2.45_.4_8_8_8_; gig 

(i_v) i_p service delivery areas where there _i§ g local childrenfs mental health 
collaborative Q the target population defined ‘py local children’s mental health 
collaborative: 

(A) participate i_n t_h_e local children’s mental health collaborative‘ 

Q3) commit resources t_o t_h__e integrated fund Q pg actuarially eguivalent 
t_o resources received Q pile target population being served py local children’s 
mental health collaboratives; a_p<_l_ 

(9) meet Q reguirements gpd Q performance standards developed Q 
local children’s mental health collaboratives 

(2,) ensure th_at Q prepaid health Q Q 3; operating within ‘th_e jurisdic- 
_t_i_gp o_f g local children’s mental health collaborative grpi Q; is @l_e t_o _ngpe_t a_ll 
t_h_e requirements under section 245.494, subdivision §_, paragraph Q)‘ items (1) 
tp fly); §l_1_gll Lfle QQ gays _f1;9_rr_1 Q ga_te_ pf receipt pf written notice 91' t_h_§ estab- 
lishment o_f Q collaborative jt_o_ decide whether Q will participate i_n 1;h_e lg_<_:a_l 

children’s mental health _cQll_aborative; jc_l_1p prepaid health Q §l1a_H notify tyh_e 
collaborative ppg flip commissioner pf it_s decision tp participate; 

Q) develop a_ mechanism Q integrating medical assistance resources Q 
mental health service _vv_itl; resources Q general assistance medical gig, Minne- 
sotaCare, Q1 gpy 9t_l1_<_-,3 §taQ ppd IQ] resources available Q services Q gflik 
g_r_e_p Q develop g procedure Q making §l_1p§_e resources available Q u_sp py g 
local children’s mental health collaborative; 

L4) gather data needed pp _n_1_a_1nage mental health care including evaluation 
data gig data necessary t_o establish g separate capitation rate Q children’s 
mental health services if that option i_s selected; 

Q by January 1, 1994, develop g model contract Q providers pf mental 
health managed pprg t_l_1pt meets t_l1e_ reguirements §e_t Q _i_p sections 245.491 tp 
245.496 aQd 256B.69, prgi utilize pg contract Q gll subseguent awards,Q 
before Janua1_*y _1_, 1995, mg commissioner o_f human services Q3 n_ot Q _in_to 
9_1_" extend apy contract Q gpy prepaid pla_n ma_t would impede _t_h_e implementa- Q Q‘ sections 245.491 39 245.496; 

L6) develop revenue enhancement o_r rebate mechanisms Q1 procedures t_o 
certify expenditures made through local children’s mental health collaboratives Q services including administration g1_1_<_i_ outreach tlpgt Q _b_e_ eligible Q Leg 
_er_a_l financial participation under medical assistance, including expenses Q 
administration, app other federal programs; 
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(1) ensure that new contracts pg; extensions g modifications tp existing 
contracts under section 256B.69 Q pp; impede implementation o_f sections 
245.491 t_o 245.496’, 

Q3) provide technical assistance t_o_ Qlp local children’s mental health collab- 
oratives certify lo_c_:g expenditures fog federal financial participation, fig gu_e 
diligence ip order t_o meet implementation timelines Q _sections 245.491 t_o 

245.496 yd recommend necessary gggation ‘Q enhance federal revenue, p_r(_)_-_ 

fie clinical gpg management flexibility, gn_d otherwise mpt _t_lg gg o_f _l_<3c_zal 
children’s mental health collaboratives gpg request necessary state E amend- 
ments Q maximize t_h_e availability pf medical assistance fig activities 
undertaken py th_e local children’s mental health collaborative; 

Q) t_al§ _afl steps necessary tp secure medical assistance reimbursement 
under Q rehabilitation option fig family community support services gn_d tg; 
apeutic support pf foster Lrg, 9&1 fip residential treatment ami wraparound spg 
vices when these services gpe provided through p local children’s mental health 
collaborative; 

pp) provide g mechanism tp identify separately gig reimbursement Q g 
county Q‘ c_l1ilgl_ welfare targeted gyp management provided 19 children served 
py fig l_gc_zaJ collaborative fpg pu§poses‘o_f subseg uent transfer l_)_y 1‘.h_e county Q 
gig integrated fund; ggl 

(_l_l_) where interested E gualified contractors Q available, finalize con- 
tracts within @ days Q‘ receipt o_f written notification o_t’tl1_e establishment o_ g 
local children’s mental health collaborative. 

Subd. i RULEMAKING. EL commissioners gp‘ human services, health, 
gpg corrections, gig tl1_e state board pf education shall adopt Q amend rules Q 
necessa1_'y t_o implement sections 245.491 t_o 245.496. 

Subd. i RULE MODIFICATION. Qy Januar_'y Q, 1994, me commissioner 
plgl_l report _’t9_ E legislature Q3; extent t_o which claims Q; federal reimburse- 
mpit E; E management‘ Q sit pit i_n Minnesota Rules, parts 9520.0900 Q 
9520.0926 §.n_d 9505.0322, g E pertain t_o mental health @ management E consistent _w_it_h tl1_e number 9_f children eligible t_o receive ‘ply service. flip 
report §l_1_a_l_l_ ali identify pgyv th_e commissioner intends t_o increase _t_l§ numbers 
o_f eligible children receiving gap service, including recommendations Q modi- 
{mg g1_e_§ g statutes t_o improve access 39 t@ service gpd t_o reduce barriers tg 
it_s provision. 

_Ip developing these recommendatiorg fig commissioner shall: 
(_l_) review experience £1 consider alternatives t_o 31;; reporting apc_l claim- 

mg reguirements, _a_s_ fie r_a1_e_ o_f reimbursement, t_h_§ claiming upit pf fine, Q documenting E reporting procedures s_et o_ut _ip Minnesota Rules, pi 
9520.0900 gp 9520.0926 _an_d 9505.0322, gs th_ey p ertain _t_p mental health Lisp 
management‘, 
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Q) consider experience gained from implementation o_f child welfare teg 
geted case management; 

Q) determine how to_ adjust th_e reimbursement rate t_q reflect reductions Q 
caseload size; 

(3) determine hep/_ 3; ensure thet provision _o_f targeted child welfare 9e_se 
management gee pet preclude eh eligible child’s r_ight, g ti_r_n_it access, t_o age 
management services Q children E severe emotional disturbance a_s §et o_u_1_; 
_i_p Minnesota Rules, parts 9520.0900 _t_o_ 9520.0926 £1 9505,0322, gp mey pg‘: @ tc_>_ mental health page _r_ne1nagement', 

(5) determine how tg include cost _a_rt1 time data collection Q contracted 
providers g)_r_ fie setting, claims, g_r_1<_i reimbursement putposes; 

(Q evaluate the need f_ot' pest control measures where there i_s he county 
share; £1 

(1) determine how multiagency teams may share the reimbursement. 
_'1‘_l_1e commissioner _s_h_a_l_l_ conduct e study 9_f the _co_st pf county _s_@tl_’ provid- 

i_hg ge_s_e management services under Minnesota Rules. parts 9520.0900 t_o 
9520.0926 erg 9505.0322, g_s may pertain t9_ mental health _c_q§e management. If 
file average Qs_t pf providing erg management services tq children y/_ith severe 
emotional disturbance _i_s determined hy flie commissioner tp be greater ‘(lit the 
average g>_st o_f providing _ch_il_d welfare targeted eaee management, me commis- 
sioner ehgtl ensure E e higher reimbursement tet_e E provided t‘9_r @ mph; 
aczement services under Minnesota Rules, parts 9520.0900 tg 9520.0926 erg 
9505.0322, tp children flth severe emotional disturbance. 1 t_ot_a1 medical 
assistance expended fg th_i_s_ service i_n tl1_e biennium ending i_n state §s_cet 
y_ee_i_' _1_22§ £111 t1_9_t exceed the amount projected i_n_ the etfi Medicaid forecast @ peg management Q children £11 serious emotional disturbances. 

Sec. 17. [245.495] ADDITIONAL FEDERAL REVENUES. 
ta) §a_c_h E children’s mental health collaborative shall report expendi- 

p1_re§ eligible _f_ot federal reimbursement i_n e_t manner prescribed l_)y th_e commis- 
sioner pt‘ human services under section 256.01, subdivision Q, clause Q11, 13 
commissioner 9_f human services eltetl_1_ pay pit funds earned by _e__ae_h 1()_cat git 
dren’s mental health collaborative tg t;h_e collaborative. Eeeh E children’s 
mental health g)_ll_aborative must yet; these funds to_ expand _tl1_e initial target 
population pt tg develop g provide mental health services through @ lpc_e_l_ 
integrated service system t_q children tp tlg target population. Funds Qty _n_c_>t he 
peep tp supplant funding Q services t_o children i_n the target population. 

,@ putposes o_f this section, “mental health services” eg community-based, 
nonresidential servicee, which may include respite care, that pte identified i_n tlg 
child’s multiagency plan o_f care. 
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(9) I_l_ig commissioner mgy ggt gglg g portion o_f @ federal funds earned 
under IQ section t_o repay th_e special revenue maximization account underE 
tifi 256.01, subdivision Q, clause (fi)_. '_l‘_h_e set-aside mgs_t Q exceed _Iiv_e geg; 
gig o_f th_e federal reimbursement earned py collaboratives» all repayment jg 
limited t_o_: 

Q) gig costs o_f developing ggg implementing sections 245.491 t_o 245.496, 
including gig ‘costs. 9_f technical assistance from gg departments o_f human s_er; 
vices, education, health, ggl corrections _tp implement tfi children’s mental 
health integrated fund; 

Q) programming t_lie; information systems‘,@ 
Q) gpiy @ federal revenue Q gig central office claim directly caused py th_e 

implementation o_f these sections. 
K 

(g) g unexpended funds from gig set-aside described i_n_ paraggaph (p) 
shall Q distributed gp counties according t_o section 245.496, subdivision A 

Sec. 18. [245.496] IMPLEMENTATION. 
Subdivision L APPLICATIONS FOR START-UP FUNDS FOR LOCAL 

CI-IILDREN’S MENTAL HEALTH COLLABORATIVES. pg J_u1y ;, 1993, th_e 
commissioner pf human services gall publish th_e procedures _f3;>_r awarding 
start-up funds. Applications Q local children’s mental health collaboratives 
gia_H 15 obtained through gig commissioner’ o_f human services E submitted ’_tp 
ggg @ coordinating council. LIE application _r_n_1_1gt ski ggg amount 91‘ start-up 
funds requested gg local children’s mental health collaborative §n_d E t_h_g 
_log1l children’s mental health collaborative intends pp fig mes_e funds. 

Subd. A DISTRIBUTION OF START-UP FUNDS. §y October 1, 1993, 
fig ritgtie coordinating council ;_nu_st ensure distribution pf start-_up funds _t._g lcgil 
children’s mental health collaboratives t_h_at meet th_e requirements establg>1ie_d i_n 
section 245.493 gig whose applications 13% been approved lpy gig council.E 
remaining appropriation fig start-up funds @ pg distributed l_)y Februagy 1, 
1994. I_f th_e number 95 applications received gigceed gig number o_f local gil- 
dren’s mental health collaboratives ggt c_ap _b_g funded, tli_e funds mpg b_e ggg 
graphically distributed across t_h_e state gig balanced between E seven county 
metro E gpg E _i"c:_st o_f gig Preference pg given 19 collaboratives 
it include gig juvenile git _a_igQ correctional systems, multiple school gig 
tricts, g other multiple government entities from th_e local system 9_f grep _I_r_i 

r_u_r_a_1 areas, preference pigfl fig Q given t_o local children’s mental health 931; 
laboratives ’tli_a_t_ include multiple counties. 

Subd. 1 SUBMISSION AND APPROVAL OF LOCAL COLLABORA- 
TIVE PROPOSALS FOR INTEGRATED SYSTEMS. gy, December _3g, 1994, 
g logl children’s mental health collaborative E received start-up funds mu_st 
submit _t__c_>_ gig state coordinating council jg proposal _fo_r creatiiig agd fundingQ 
integrated service system fig‘ children i_n gig target population. Within _6_Q Q3 
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_c_>_f_‘ receiving t_hp logl collaborative proposal me state coordingirig council must 
review the proposal @ notify th_e local childrcn’s mental health collaborative §.§ 
t_o whether pg _r_1pt mg proposal has E approved. If gig proposal i_s_ pg; 
approved, tip gfl coordinating council gist indicate changg needed £9 
receive approval. 

Sec. 19. Minnesota Statutes 1992, section 245.652, subdivision 1, is 
amended to read: 

Subdivision 1. PURPOSE. The regional treatment centers shall provide 
services designed to end a person’s reliance on chemical use or a person’s chemi- 
cal abuse and increase effective and chemical-free functioning. Clinically effec- 
tive programs must be provided in accordance with section 246.64. Services 
ggy l_>_e olfered Q _th_e regional center campus g Q E elsewhere i_n t_h_e_ catch- 
mgr; a_rpa_ served bx t_l§ regional treatment center. 

Sec. 20. Minnesota Statutes 1992, section 245.652, subdivision 4, is 
amended to read: 

Subd. 4. SYSTEM LOCATIONS. Programs shall be located in Anoka, 
Brainerd, Fergus Falls, Meese Lake; St. Peter, and Willmar a_ng _nEy pg offered 
gt other selected §it_§. 

Sec. 21. Minnesota Statutes 1992, section 245.73, subdivision 2, is 
amended to read: 

Subd. 2. APPLICATION; CRITERIA. County boards may submit an 
application and budget for use of the money in the form specified by the com- 
missioner. The commissioner shall make grantsronly to counties whose applica- 
tions and budgets are approved by the commissioner for residential programs 
for adults with mental illness to meet licensing requirements pursuant to sec- 
tions 245A.Ol to 245A.16. State fa-ads reeeiveel by it eeunty pursuant to this see- 

eest9;ineludingbutnet&mi+edtereneva&emeensaaefienerreme£b&Héings; 
purehaseerkaseefvehieleserequipmentwrequiredferheenwreesaresidem 

maybepeiéeatefthematehingfundsrequ-iredundersabdi¥isien3:Neither 
the state funds nor the metehing fiends These grants shall p_o_t be used for room 
and board costs. Egg‘ calendar gar‘ 1_9g4 gig subseguent years, t_lgg commis- 
sioner gig]; allocate thp money appropriated under E section pp g calendar Q‘ basis. 

Sec. 22. Minnesota Statutes 1992, section 245.73, subdivision 3, is 
amended to read: 

Subd. 3. FORMULA. Grants made pursuant to this section shall finance 
75 _t9_ 1% percent of the county’s costs of expanding or providing services for 
adult mentally ill persons in residential facilities as provided in subdivision 2. 
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Sec. 23. Minnesota Statutes 1992, section 245.73, is amended by adding a 
subdivision to read: 

Subd. ; TRANSFER OF FUNDS. T_hp commissioner may transfer money 
gilt mental health residential‘ program grants ‘Q community support pig 

gra_m grants under section 256E.12 ii‘tl1_e county reguests gpgh a_ transfer and i_f 
tl1_e commissioner determines E transfer @ l_1gl_p adults @ mental illness t_o 
remain an_d function i_n their pgyp communities. Lire commissioner _s_l1Lll gpg 

pa_s_t_ utilization o_f fie residential program i_n determining which counties t_o 
include in the transferred fund. 

Sec. 24. Minnesota Statutes 1992, section 246.0135, is amended to read: 

246.0135 OPERATION OF REGIONAL TREATMENT CENTERS. 
Q) The commissioner of human services is prohibited from closing any 

regional treatment center or state-operated nursing home or any program at any 
of the regional treatment centers or state-operated nursing homes, without spe- 
cific legislative authorization. For persons with mental retardation or related 
conditions who move from one regional treatment center to another regional 
treatment center, the provisions of section 256B.O92, subdivision 10, must be 
followed for both the discharge from one regional treatment center and admis- 
sion to another regional treatment center, except that the move is not subject to 
the consensus requirement of section 256B.O92, subdivision 10, paragraph (b). 

(p) §gio_r ‘Q closing pg downsizing Q regional treatment center, _t_l;p commis- 
sioner pf human services gpzfl b_e responsible £9; assuring th_at community-based 
alternatives developed i_n response a_rp adeguate pg _i11e_e:t gg program needs igeg 
tifijed 1_3y .ea_<:l1 county within flip catchment am_a _a_nQ _d_o pgt reguire additional 
local county property gig expenditures. 

(p) _'1"l1_e nonfederal §h_a;e_ pf ;h_e get pf alternative treatment _o_r pg devel- 
oped pg th_e result Q" _t_l§ closure 91' 2_z regional treatment center, including costs 
associated _vy_i1:_h fulfillment pf responsibilities under chapter ;53_B flgll Q 1&4 
fr_on3 sfl funds appropriated f9_r pugposes specified i_n section 246.013. 

Q) Counties jp ‘gig catchment §_r_ga o_f 2_1 regional treatment center which 1% 
closed _o_r downsized grgty po_t pt a_ny jti_n_1_e pg reguired Lg fly a_ greater 9ps_t 

(_)_f irp Q alternative ggp _ag1_c1 treatment E t_l}p county sgxfi s_et l_3y t_l'§ Q1; 
missioner E g pfit 91" gag provided py regional treatment centers. 

(p) The commissioner may pp’; divert state funds used fg providing Q care 
gr treatment 9_f persons residing i_n g regional treatment center Q purposes 
unrelated 19 gig care and treatment pf such persons. 

Sec. 25. Minnesota Statutes 1992, section 246.02, subdivision 2, is 

amended to read: 

Subd. 2. The commissioner of human services shall act with the advice of 
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the medical policy directional committee on mental health in the appointment 
and removal of the chief executive officers of the following institutions: Anoka- 
Metro Regional Treatment Center, Ah-Gwah-Ching Center, Fergus Falls 
Regional Treatment Center, Moose Lake Regienal Treatment €enter—, Gale Ter- 
reee Nursing Heme; Reehester State Hospital; St. Peter Regional Treatment 
Center a_r_1§_ Minnesota Security Hospital, Willmar Regional Treatment Center, 
Faribault Regional Center, Cambridge Regional Human Services Center, and 
Brainerd Regional Human Services Center, afl pgfl E §_()_, 1995, Moose 
_I_.pl_<g Regional Treatment Center, a_n_d_ fitg June 19, 1995, Minnesota Psycho- 
pathic Persongrty Treatment Center. 

See. 26. Minnesota Statutes 1992, section 246.151, subdivision 1, is 
amended to read: 

Subdivision 1. COMPENSATION. Notwithstanding any law to the con- 
trary, the commissioners of human services and veterans affairs are authorized 
to provide for the payment to patients or residents of state institutions under 
their management and control of such pecuniary compensation as they may 
deem proper-, reguired l_3y _t_h_§ United States Department o_f Labor. Payment pf 
subminimum wages s_h_al_l meet a_ll requirements _9_t_‘ United States Department 91‘ 
Labor Regulations, §pd_e o_f Federal Regulations, jt_itl_e 22, gt Q; The amount 
of compensation to depend depends upon the quality and character of the work 
performed as determined by the commissioner and the chief executive oflicer; 
butinneeeselessflianéépereenteftheminimumwegeefiablishedpursuantto 
section 177.24. 

Sec. 27. [246B.01] MINNESOTA PSYCHOPATHIC PERSONALITY 
TREATMENT CENTER; DEFINITIONS. 

Subdivision _l_, APPLICABILITY. @ definitions i_n Q1_i_s section gpply t_<_)_ 

this chapter. 

Subd. _2y COMMISSIONER. “Commissioner” means t_l_1g commissioner pf human services _o_r g1_e_ commissioner’s designee. 
Subd. 3. PSYCHOPATHIC PERSONALITY. “Psychopathic personality” 

ha_s thg meaning given ip section 526.09. 

Sec. 28. [246B.02] ESTABLISHMENT OF MINNESOTA PSYCHO- 
PATHIC PERSONALITY TREATMENT CENTER. 

’_T_lgp commissioner pf human services §h_a_l_l establish and maintain _a secure 
facility located i_p Moose Lake. Il_1_e_ facility $111 Q known _a§ E Minnesota 
Psychopathic Person3l_ity Treatment Center. Ihp facility _s_l_1g_l_l provide _c_a_re_ an_d 
treatment 12 _l_QQ persons committed py t_hg courts a_s psychopathic personalities, g persons admitted t_l_1_e_rg E the consent pf LIE commissioner o_f humanfl 
vices. 
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Sec. 29. [246B.03] LICENSURE. 
The commissioner pf human services shall gpply t_o mp commissioner _o_f_‘ 

health t_o license th_e Minnesota Psychopathic Treatment Center pp p 
supervised living facility with applicable program licensing standards. 

Sec. 30. [246B.04] RULES; EVALUATION. 

IE commissioner o_f human services s_l'3ll adopt rules tp govern tl_1_e opera- 
;io_n, maintenance, £1 licensure pf Elle program established a_t th_e Minnesota 
Psychopathic Personality Treatment Center _fg persons committed Q Q psycho- 
pathic personality. T_hg commissioner L11 establish pp evaluation process t_o 

measure outcomes all behavioral changes pg g result pf treatment compared @ incarceration without treatment, t_o determine gig value, if a_ny, pf 
ment i_n protecting 35 public. 

Sec. 31. Minnesota Statutes 1992, section 252.025, subdivision 4, is 

amended to read: 

Subd. 4. STATE-PROVIDED SERVICES. (a) It is the policy of the state 
to capitalize and recapitalize the regional treatment centers as necessary to pre- 
vent depreciation and obsolescence of physical facilities and to ensure they 
retain the physical capability to provide residential programs. Consistent with 
that policy and with section 252.50, and within the limits of appropriations 
made available for this purpose, the commissioner may establish, by June 30, 
1991, the following state-operated, community-based programs for the least vul- 
nerable regional treatment center residents: at Brainerd regional services center, 
two residential programs and two day programs; at Cambridge regional treat- 
ment center, four residential programs and two day programs; at Faribault 
regional treatment center, ten residential programs and six day programs; at Fer- 
gus Falls regional treatment center, two residential programs and one day pro- 
gram; at Moose Lake regional treatment center, four residential programs and 
two day programs; and at Willmar regional treatment center, two residential 
programs and one day program. 

(b) By January 15, 1991, the commissioner shall report to the legislature a 
plan to provide continued regional treatment center capacity and state-operated, 
community-based residential and day programs for persons with developmental 
disabilities at Brainerd, Cambridge, Faribault, Fergus Falls, Moose Lake; St. 
Peter, and Willmar, as follows: 

(1) by July 1, 1998, continued regional treatment center capacity to serve 
350 persons with developmental disabilities as follows: at Brainerd, 80 persons; 
at Cambridge, 12 persons; at Faribault, 110 persons; at Fergus Falls, 60 persons; 
at Moose La-lee; 4-2 persons; at St. Peter, 35 persons; at Willmar, 25 persons; and 
up to 16 crisis beds in the Twin Cities metropolitan area; and 

(2) by July 1, 1999, continued regional treatment center capacity to serve 

New language is indicated by underline, deletions by st-r-i-leeeut.

Copyright © 1993 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



3329 LAWS of MINNESOTA Ch. 1, Art. 7 
1993 FIRST SPECIAL SESSION 

254 persons with developmental disabilities as follows: at Brainerd, 57 persons; 
at Cambridge, 12 persons; at Faribault, 80 persons; at Fergus Falls, 35 persons; 
at Moose Lake; 4% persons: at St. Peter, 30 persons; at Willmar, 12 persons, and 
up to 16 crisis beds in the Twin Cities metropolitan area. In addition, the plan 
shall provide for the capacity to provide residential services to 570 persons with 
developmental disabilities in 95 state-operated, community-based residential 
programs. 

The commissioner is subject to a mandamus action under chapter 586 for 
any failure to comply with the provisions of this subdivision. 

Sec. 32. Minnesota Statutes 1992, section 252.025, is amended by adding a 
subdivision to read: 

Subd. 3, SERVICES FOR DEVELOPMENTALLY DISABLED PER- 
SONS: MOOSE LAKE REGIONAL TREATMENT CENTER CATCHMENT 
AREA. Notwithstanding subdivision 1, thp commissioner gem develop i_n t_h_e 
Moose Lake regional treatment center catchment 1% f_o_1_' persons _v_v_i_t_h_ develop- 
mental disabilities a_t l_eg§t_: _l_2 b_e_(_i_§ _i_n state-operated waivered homes, eight state- 
operated crisis beds, E state-operated gay training E habilitation facility, 
gpg 2; bggs i_n community settings. These services mu_st pg established py 
October _l_, 1993. 19 serve persons relocated from flip Moose Lake regional treat- 
_n_1g1;t center. 

These services shall b_e_ i_n addition t_o fl state-operated, community fig 
vices _ai_1_<_:l_ day treatment centers ir_1 operation _ip thp Moose Lake catchment area 
during state fiscal year 1993. 

See. 33. Minnesota Statutes 1992, section 252.025, is amended by adding a 
subdivision to read: 

Subd. _6_. DEVELOPMENT OF STATE-OPERATED SERVICES. N_o_t_- 
subdivision 5 during thp biennium ending June _3_Q, 1995, th_e com- 

missioner glill establish t_l_1_e following services Q; persons yyifl developmental 
disabilities: 

Q) py June _3_Q, 1994, eight state-operated, community-based waivered 
homes located anywhere i_n_ t_h_e_ state fi>_r Q2 persons g_n(_1 tflg state-operated dpy 
training @ habilitation facilities fg persons leaving regional treatment centers g _a result o_f downsizing; 

Q) l_)y June it; 1994, _1_6_ state-operated, community-based waivered homes 
a_t Faribault Q Q41 persons, four state-operated play training a_n<_1 habilitation 
facilities, gig Q beds i_n community settingg Q persons leaving fl1_e Faribault 
regional treatment center; 

Q) l_)y June Q, 1995, Q beds ip private community settingg Q persons 
leaving £13 Faribault regional treatment center; 

New language is indicated by underline, deletions by st-r-i-leeeat.

Copyright © 1993 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 1, Art. 7 LAWS of MINNESOTA 3330 
1993 FIRST SPECIAL SESSION 

(5) py June Q, 1995, eight state-operated crisis beds i_n tl1_e Faribault 
regional treatment center catchment area; 

Q) py June Q, 1994, private community-based beds located anmhere Q 
the state t_o achieve p pet reduction _o_f 23; persons leaving regional treatment cen- 
tci Q g result 9_t_‘ downsizing; gig 

(Q) py J_ur_1§ 3_0, 1995, E state-operated waivered homes f_o; §_6_ persons £1 Esp state-operated gay training gfl habilitation facilities E persons leaving 
regional treatment centers Q Q result _o_f downsizing a_nQ sufficient beds i_n_ ppi; 
yfi community settings t_o achieve Q pg; reduction o_f Q ILE i_n regional 1% 
plept centers. 

Sec. 34. Minnesota Statutes 1992, section 252.50, is amended by adding a 
subdivision to read: 

Subd. E USE OF ENHANCED WAIVERED SERVICES FUNDS. _'I‘l1_e 
commissioner Q11, within jg limits o_f appropriations may available £9; 1;_l;i§ 
pu1_'pose, pp; enhanced waivered services funds under _t_l1_e home- El communi- 
ty-based waiver Q persons E mental retardation 9; related conditions pp 
move tp state-operated community programs % 39 private facilities. 

Sec. 35. Minnesota Statutes 1992, section 253.015, subdivision 1, is 

amended to read: 

Subdivision 1. STATE HOSPITALS FOR PERSONS WITH MENTAL 
ILLNESS. The state hospitals located at Anoka, Brainerd, Fergus Falls, Meese 
Lake; St. Peter, and Willmar, grip Moose until June _3_0p 1995, shall consti- 
tute the state hospitals for persons with mental illness, and shall be maintained 
under the general management of the commissioner of human services. The 
commissioner of human services shall determine to what state hospital persons 
with mental illness shall be ‘committed from each county and notify the probate 
judge thereof, and of changes made from time to time. The chief executive oili- 
cer of each hospital for persons with mental illness shall be known as the chief 
executive officer. 

Sec. 36. Minnesota Statutes 1992, section 253.015, is amended by adding a 
subdivision to read: 

Subd. _; SERVICES FOR PERSONS WITH MENTAL ILLNESS FROM MOOSE LAKE REGIONAL TREATMENT CENTER. (p) 1 commissioner 
_s_l_1_afl develop tl1_e following services Q §l1_e_ Moose Legcp catchment gig} _fo_r 

patients @ mental illness relocated from g_h_§ Moose gig regional treatment 
center % mist promote 2_1 m_i)g 9_i_‘ state-operated gig private services Q include E following: 

Q) py September 1, 1994, services i_n communm nursing facilities fg gl_5_ 
patients with mental illness; 
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(2) by December 1, 1994, _2_4_ state-operated community service slots, which 
may be a combination gg‘ residential and crisis services, designed t_o serve pal 
_s_gr_1_s_ mm mental illness E a_t IA _7_5 percent 9_f these state-operated commu- 
nity service Lots s_ha_ll my residential services; 

(3) l_)y December 1, 1994, 1_6 service slots in other community settings; and 

(4) by December 1, 1994, 2_5 inpatient psychiatric beds community hospi- 
t_a§ §o_r adult patients W:I'I(') _:_1_r_e_ acutely m, particula1_rly those under iudicial com- 
mitment. 

(Q) l_3_y October 1, 1994, Q inpatient acute care state-operated psychiatric 
beds i_n_ th_e Moose Lake catchment area; 

(53) fix Jul 1, 1995, t_hg commissioner shall establish _6_(_)_ beds at Brainerd 
r_egional human services center to serve persons with mental illness being relo- 
cated from th_e Moose. Lake regional treatment center. 

Sec. 37. Minnesota Statutes 1992, section 253.015, is amended by adding a 
subdivision to read: 

Subd. A SERVICES FOR PERSONS WITH TRAUMATIC BRAIN 
INJURY. _1§y .Ju_ne 3Q, 1994, the commissioner shah develop _1§_ beds at Brainerd 
regional human services center for persons wig traumatic injury, includ- 
i_r;g patients relocated from the Moose Lake regional treatment center. 

Sec. 38. Minnesota Statutes 1992, section 253.202, is amended to read: 

253.202 MANAGEMENT. 
Notwithstanding the provisions of section 253.201, or any other law to the 

contrary, the Minnesota Security Hospital shall be under the administrative 
management of a hospital administrator, to be appointed by the commissioner 
of human services, who shall be a graduate of an accredited college giving a 
course leading to a degree in hospital administration, and the commissioner of 
human services, by rule, shall designate such colleges which in the commission- 
er’s opinion give an accredited course in hospital administration. illhe adminis- 
trative management of the Minnesota Seeuri-t-y Hospital: shall net eenti-nae under 
%hemmmgementefthesaperintendente£theS&Pewrregienel&eatmenteentee 
In addition to a hospital administrator, the commissioner of human services 
may appoint a licensed doctor of medicine as chief of the medical stafi‘ and the 
doctor shall be in» charge of- all medical care, treatment, rehabilitation, and 
research. This section is effective on July 1, 1963. 

Sec. 39. Minnesota Statutes 1992, section 254.04, is amended to read: 

254.04 TREATMENT OF CHEMICALLY DEPENDENT 
PERSONS. » 
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The commissioner of human services is hereby authorized to continue the 
treatment of inehsietes chemically dependent persons at the state hespi-ta-l fa-an 
for iaebr-iates Ah-Gwah-Ching _zm_cl a_t thg regional treatment centers located at 
Anoka, Brainerd, Fergus Fa_lls._ Moose Q1_l_<_e__, & Peter, _a_n_d Willmar as new pre- 
wédedbybweenétnaddifientheretetheeemmissieneriseuthefizedtepwwéde 
ferthe&eatmenteftnebfiatessttheMeeseLakeregienaifieatmenteentefibut 
neinebriateshaflbeeemmtfiedfertmatmentteeitherfaeflityameptasmayhe 
&utherizeéandpefinittedbytheeemmissienerefhumansefiéees.Dufingthp E endin_g June §_0_, 1994, Q commissioner relocate, ‘i_n th_e catchment 
g;_e_a served py ’th_e Moose Lake regional treatment center, t\av_o state-operated o_f!‘- 
campus programs designed ftp patients @ pg relocated @ th_e Moose 
La_lg§ regional treatment center. O_ne program fla_1l pp p 35-bed proggam E 
Women Q Q chemically dependent; E other sfi lg p 25-bed program@ mg V_VI1_Q a_rp chemically dependent. 1 facility space housing E Liberalis 
chemical dependency program (buildin_g C-35) £1 th_e men’s chemical depen- 
dency program ffl flo_m main) pipy gm; Q vacated _1p1_t_il suitable ofi‘-campus 
space fpg _t_l_1§ women’s chemical dependency program o_f 3_5_ E _zm_cl ghp men’s 
chemical dependency program 9_f_‘ Q l_)gd_s i_s_ located _ap1_<_l_ clients fig s_t_aif age 
relocated. . 

Sec. 40. Minnesota Statutes 1992, section 254.05, is amended to read: 

254.05 DESIGNATION OF STATE HOSPITALS. 
The state hospital for the insane located at Anoka shall hereafter be known 

and designated as the Anoka-metro regional treatment center; the state hespita} 
fertheinsaaeleeatedstflasfingsshahhemafierbelamwnanédesignatedasthe 
I-Iasti-ngs state hespitatg the state hospital fer the insane and the hospital fa-rm fer 
i-nebfiates located at Willmar shall hereafter be known and designated as the 
Willmar regional treatment center; 11 J_u;1§ _3_Q, 1995, the state hospital for the 
insane located at Moose Lake shall hereafter be known and designated as the 
Moose Lake regional treatment center; E Jlljfi 3_0, 1995, tfi newly estab- 
lished st_ate facility a; Moose Lg; pg; Q known ml designated QS th_e_: Minne- 
s_c)’t31_ psychopathic personality treatment center; the state hospital fer the insane 
located at Fergus Falls shall hereafter be known and designated as the Fergus 
Falls regional treatment center; the state hespita} fer the «insane leeateé at Reeb- 
estershahhewafterbeknewmanddesignatedasthekeehesterstatehespitah 
and the state hospital for the insane located at St. Peter shall hereafter be known 
and designated as the St. Peter regional treatment center. Each of the foregoing 
state hospitals shall also be known by the name of regional center at the discre- 
tion of the commissioner of human services. The terms “human services” or 
“treatment” may be included in the designation. 

Sec. 41. Minnesota Statutes 1992, section 256B.O625, subdivision 20, is 

amended to read: 

Subd. 20. MENTAL ILLNESS CASE MANAGEMENT. Q) To the extent 
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authorized by rule of the state agency, medical assistance covers case manage- 
ment services to persons with serious and persistent mental illness or subject to 
federal approval, children with severe emotional disturbance. Entities meeting 
program standards §_e_t _opt_ i_n @ governing family community support services 
as defined i_n section 245.4871, subdivision fl, pgg eligible Q medical assistance 
reimbursement Q 933$ management services Q children @ severe emotional 
disturbance when these services meet gig program standards ip Minnesota 
Rules, pfls 9520.0900 pg 9520.0926 apd 9505.0322, excluding subpart Q 

Q) Ir_1 counties where fg_\ye_r_ t_h_a_n _5_Q percent pf children estimated t_o b_e e_l_i; 
gible under medical assistance t_o receive fig management services _tp_r_ children @ severe emotional disturbance actually receive tl_1_e_s§ services _ip state _fls_<_:1l 

ye_a_r 1995, community mental health centers serving mgg counties, entities 
meeting program standards i_n_ Minnesota Rules, p_a$ 9520.0570 t_o 9520.0870, 
_apg5l_ entities authorized py Q1_e_ commissioner fig eligible Q‘ medical a§is_- 
pa_ncp reimbursement fig 9% management services f9_r children _V_l_1_t_i1 severe 
emotional disturbance _vy_h_e_:_r_1_ tlpeg services ;n_ept tpg program standards i_n l\_II_ip; 
nesota Rules, pals 9520.0900 t_o_ 9520.0926 _a_n_(_l 9505.0322, excluding subpart Q, 

Sec. 42. Minnesota Statutes 1992, section 256B.0625, is amended by 
adding a subdivision to read: 

Subd. pg, FAMILY COMMUNITY SUPPORT SERVICES. Medical assis- 
tance covers family community support services Q defined i_n_ section 245.4871, 
subdivision Q ‘ 

Sec. 43. Minnesota Statutes 1992, section 256B.0625, is amended by 
adding a subdivision to read: 

Subd. _3_7. THERAPEUTIC SUPPORT OF FOSTER CARE. Medical assis- 
tance covers therapeutic support o_f foster gig a_§ defined _ip section 245.4871, 
subdivision 14,

' 

Sec. 44. Minnesota Statutes 1992, section 256B.0625, is amended by 
adding a subdivision to read: 

Subd. __3§ WRAPAROUND SERVICES. Medical assistance covers ‘wr p- 
around services pg defined i_n section 245.492, subdivision _2_(_), gig g provided 
through a local children’s mental health collaborative, as git entity i_s defined i1_1_ 
section 245.492, subdivision _l_1_. 

Sec. 45. Laws 1991, chapter 292, article 6, section 54, is amended to read: 
Sec. 54. RULE REVISION. 
The commissioner must revise Minnesota Rules, parts 9545.0900 to 

9545.lO90, which govern facilities that provide residential services for children 
with emotional handicaps. The rule revisions must be adopted within 4-2 months 
oft-heefi‘eeti=veelateefthisseetienpyJanua _l_,l22_4. 
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Sec. 46. Laws 1991, chapter 292, article 6, section 57, subdivision 1, is 

amended to read: 

Subdivision 1. STATEWIDE TASK FORCE. The commissioner of human 
services shall convene a task force to study the feasibility of establishing an inte- 
grated children’s mental health fund. The task force shall consist of mental 
health professionals, county social services personnel, service providers, advo- 
cates, and parents of children who have experienced episodes of emotional dis- 
turbance. The task force shall also include representatives of the children’s 
mental health subcommittee of the state advisory council and local coordinating 
councils established under Minnesota Statutes, sections 245.487 to 245.4887. 
The task force shall include the commissioners of education, health, and human 
services; two members of the senate; and two members of the «house of represen- 
tatives. The task force shall examine all possible county, state, and federal 
sources of funds for children’s mental health with a view to designing an inte- 
grated children’s mental health fund, improving methods of coordinating and 
maximizing all funding sources, and increasing federal funding. Programs to be 
examined shall include, but not be limited to, the following: medical assistance, 
title IV-E of the social security act, title XX social service programs, chemical 
dependency programs, education and special education programs, and, for chil- 
dren with a dual diagnosis, programs for the developmentally disabled. The task 
force may consult with experts in the field, as necessary. The task force shall 
melee a preliminary report and reeemmenéat-ions en leeal eeeréinat-ion of fund- 
ingseureesbyJannaFy47+992:tefaeHitatethede¥depmafiefbealpreteeels 
aaépmeeduresundereubdi¥isien2:Tl&emskfereesh&Hwbmitafinalrepefite. 

Janua L 19494, t_l;g @ gall provide g report t_o gig legislature w_it_h_ r_e_9; 
ommendations o_f gh_e @ figfi fir promoting integrated funding fli services 
3); children’s mental health. '_l"_l_1p report pnps_t include phg following recommen- 
dations: Q) h_ow t_o phase Q 2_1ll_ delivery systemp, including 3113 iuvenile court 
pg correctional systems; (2) l_19w Q expand ’th_e initial target population s_o ga_t 
th_e state eventually hag g statewide integrated children’s mental health service 
system tllzg integrates funding regardless 

gg‘ source Q children @ emotional g behavioral disturbances g those gt E o_f sulfering fig; disturbances" Q) 
proposed outcome measures @ local children’s mental health collaboratives; 
a_ng (4) ggy necessa_r_y legislative changes ip th_e data practices gt. 

”_l"_lg E force shall continue through June 3_0, 1995, gpd shall advise gpg assist 
gig state coordinating council a_ncl_ local children’s mental health collaboratives 
Q reguired i_n Minnesota Statutes, sections 245.491 Q 245.496. 

Sec. 47. Laws 1991, chapter 292, article 6, section 57, subdivision 3, is 

amended to read: 

Subd. 3. PI-NAJ: REPORT. By February 15, 1993, the commissioner of 
human services shall provide a report to the legislature that describes the reports 
and recommendations of the statewide task force under subdivision 1 and of the 
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local coordinating councils under subdivision 2, and provides the commission- 
er’s recommendations for legislation or other needed changes. 

Sec. 48. ADULT MENTAL HEALTH SERVICES AND FUNDING. 
Subdivision h STATEWIDE TASK FORCE. [he commissioner 9_t_" human 

services flag convene e E force tp study §1_n;i_ make recommendations _c__o_r_1_- 

cerning adult mental health services @ funding. T_l1c:_ @ f_opc_:_e §hg_l_l consist o_f 
Qe commissioners o_f health, jfle £1 training, corrections, gphl commerce,E 
director _o_f the housing finance egency, t_w_o members 9_f_' the house pf representa- 
th/_e§, _ap1_d_ txyg members o_f me senate. @ t_a$ fprhe hall ali include persons 
diagnosed fig mental illness, family members pf persons diagnosed git}; men- 
tel illness, mental health professionals, county Qty; services personnel, public 
ehd private service providers, advocates Q persons wt]; mental illness, _ar_1_c_l 

representatives _o_f the state advisory council establisl1_ed under Minnesota Stat- @, section 245.697, @ 9_t_‘ the 1_o_cpl advisog council established under@ 
nesota Statutes, section 245.466, subdivision 1 T_h<=. E fprg _n;1_1§t el_s_q include 
public employee representatives fig; egcgt pf he s_taE regional treatment gen; 
tepe Qt @ adults @ mental illness, the division pf rehabilitative services, 
_a_rt_d county public employee bargaining units whose members serve adults@ 
mental illness. Public employee representatives must Q selected _l_>y their exclu- E representatives. Llie commissioner pf human services fih contract _y1_ith p 
facilitator-mediator chosen _l_)_y agreement 9_f the members o_f‘tl1_e thsh fprpgE 
t_a§l5 fi)_r_c_e §_h_a__1t examine all possible county, state, 1151 federal sources Q‘ funds Q egplt mental health @ e vii t_o improving methods o_f coordinating E‘; 
y_ie_e_§_ _ar_1_g_ maximizing _2tl_l funding sources eh<_l_ community support services, gI_1_(_1_ 

increasing federal funding. Programs tp he examined glill include, b_11t n_ot Q 
limited tp, fie following: medical assistance, tii g social services programs, 
_1o_bs a_rt<_l training programs, corrections programs, grid housing programs. _'I;he 

tgeh E consult w_ith experts Q Qe LL14 pg necessagy. [he E {ghee §_l_1hlt 
thag Q preliminagy report e.1_1_q recommendations Q coordination o_f services 
gn_d funding sources l_)y January h 1994, tp f_aci1itate t_lE development pf local 
protocols @ procedures under subdivision A [he @ f9_1pe §ha_l1 submit _a 

_f_i_r_1__a_l report t_o th_e legislature hy Janua h E i_t§ findings ghd recom- 
mendations. Once this report hg_s_ been submitted, _t_he @ f_o1@ Q expire. 

Subd. A DEVELOPMENT OF LOCAL PROTOCOLS AND PROCE- 
DURES. La) _]_3_y January 1, 1994, Q local adult mental health advisogy council 
established under Minnesota Statutes, section 245.466, subdivision Q, fiy 
establish e @ force t_o develop recommended protocols ehd procedures tlgt 
tyhl ensure ma_t t_h_e planning, gs_e management, ehc_l_ delivery o_f services Q 
adults yyith severe mental illness ere coordinated 9&1 make the _r_n_o_s_t eflicient 
_a1_1;d_ effective hs_e_ o_f available funding. [lg tail; Qr_ce r_n_u_st include, _a_t 3 mini- 
mum, representatives o_f county medical assistance a_np1 mental health @‘@ 
representatives _o_f §_t_ate gpg county public employee bargaining units. @ proto- gm gn_d procedures r_n_1_1g he designed tp; 
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Q) ensure that services t_o_ adults Q adequately funded t(_> meet tfi adult’s 
needs’, 

(2) ensure that planning flog services, case management, service deliveg, 
and payment fo_r services involves coordination o_f a_ll affected agencies, provid- 
ers, and funding sources‘ and '~ 

Q) maximize available funding by making §u_l1 E o_f a_1l available funding, 
including medical assistance. 

(19) _l§y June _1, 1994, _ea_c:li council fiy make recommendations t_o tl1_e state- 
wide @ force established under subdivision 1 regarding ;l_1_§ feasibilityQ 
desirability o_f existing g proposed methods gj service delivery all funding 
sources t_o ensure that services ar_e tailored t_o Q specific needs o_f 9_a_gl1_ gc_l_u1_t $1 t_o allow where feasible greater flexibility i_n paying Q‘ services. 

(Q) fly June 1, 1994, gag local advisory council pray report _t_g tfi commis- 
sioner 91” human services ;l_1_e_ council’s findings £1 fie recommended protocols 
gpg procedures. ”_I‘_h_g- council _ngy a_ls)p recommend legislative changes _o_r _r_u_l_e 

changes ‘cl1_at_ w__il_l improve local coordination £1 further maximize available 
funding. 

Subd. _33, FINAL REPORT. fiy February 1_5, 1995, tl1_e commissioner _o_f 

human services g1_al_l provide Q report _t_9_ t_h_e legislature E describes _t_l§ reports 
£1 recommendations 91‘ _tl1§ statewide @ force under subdivision 1 gmg pf_'tl1_e 
local advisory councils under subdivision ;, pr_1<_1 provides Q9 commissioner’s 
recommendations for 1_egi_slation Q other needed changes, 

Sec. 49. MENTAL HEALTH SERVICES DELIVERY SYSTEM PILOT 
PROJECT IN DAKOTA COUNTY. 

Subdivision _1_. AUTHORIZATION FOR CONTINUATION OF PILOT 
PROJECT. (pl flip previousg authorized mental health services delivegy system 
pilot project _ip Dakota county shall b_e_ continued :9; Q two-year period com- 
mencing _o_r; lily 1, 1993, E ending Q June Q, 1995. 

(lg) Dakota county shall receive a grant from E department o_f human spy; 
vices Q flip amount pf $50,000 E year _t_p gy related expenses associated with 
115 pilot project during fiscal years 1994 gig 1995. 

Subd. A AUTHORIZATION FOR INTEGRATED FUNDING OF 
STATE-SUPPORTED MENTAL HEALTH SERVICES. (Q @ commissioner 
o_f human services shall establish E mental health services integrated f_up(_l 
fi)_r Dakota county t_o permit flexibility i_n expenditures based Q local needs1 
local control. 

(1)) _’[l_1§ revenues gig expenditures included i_n jg integrated fund shall Q 
pg follows: 
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(1) residential services funds administered under Minnesota Rules, parts 
9535.2000 t_o 9535.3000, _i_rt Q amount 13 lg determined by mutual agreement 
between Dakota county 2_1_n_d @ commissioner o_f human services 31% Q exami- 
nation o_f t_h_e county’s historical utilization pt‘ Minnesota Rules, parts 9520.0500 
tg 9520.0690, facilities located @ within E outside o_f E county; 

(_2_) community support services funds administered under Minnesota Rules, 
parts 9535.1700 t9_ 9535.1760; 

Q) Anoka alternatives grant funds; 

(11) housing support services grant funds; 

(§_) OBRA grant funds; ppg 
(Q) crisis foster homes grant funds. 

(p) Ag p_a_r_t <_)_t_" tli_e pi_lpt project, Dakota county E study Q feasibility _o_f 
adding medical assistance, general assistance, general assistance medical ge_1r_e, E Minnesota supplemental E t_o_ Q integrated f_u_rttl_._ @ commissioner pt‘ 
human services, yyitlt t_h_e express consent o_f Q9 Dakota county board o_f gr; 
missioners, play a<1_d medical assistance, general assistance, general assistance 
medical care, pg Minnesota supplemental pig Q tl1_e integrated fi1_nc_1t 

(Q) Dakota county must provide ‘rh_e commissioner o_f human services with 
timely _a1_1_d pertinent information about me county’s adult mental health service 
delivery system through _t_l§ following methods: 

Q) submission 9_f community social services at plans and plan amend- 
ments‘, 

Q) submission pt‘ social service expenditure @ grant reconciliation reports, 
based Q Q coding format tp pg determined py mutual agreement between the 
county gig th_e commissioner‘, 

Q) compliance with tpe community mental health reporting system pg 
with other state reporting systems necessary Q tpp production c_>_f_‘ comprehen- 
sive statewide information; 

(gt) submission pf tpp data Q clients, services, costs, providers, human 
resources, and outcomes that t_hp state needs Q order t_o compile information pp 
_at statewide basis; and 

Q) participation _i_r_1 semiannual meetings convened py fl1_e commissioner fig 
mp purpose o_f reviewing Dakota county’s adult mental health program and 
assessing tlg impact 9_f integrated funding. 

(p) The commissioner 9_f human services shall waive pt‘ modify wt adminis- 
trative rules, regulationp, g guidelines which gt-p incompatible with th_e imple- 
mentation o_f ttip integrated fund. 
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(Q Llie integrated fund may Q subject t_o 315 following conditions ggig 
understandings. 

Q) Dakota county may epply Q fly @ pg expanded mental healthE E funds which may become available _i_p t_l§ future, E Q egual basis with 
other counties. 

Q) @ integrated fund may be adjusted a_t least biennially be reflect gy 
increase Q Q: population o_f Dakota county, using e method Q Q determined 
by mutual agreement between th_e county epg icy commissioner o_f human gr; 
vices. 

Q) l_i_‘tl1_e level _o_f state funding £9; mental health services i_n other counties 
_i_§ adjusted upward 9; downward, Q adjustment a_t _tbe equivalent % shjall Q 
made t_o Dakota county’s integrated t_o file extent th_at tl1_e adjustment 
made elsewhere applies t_o E revenue egg expenditure g:1_t_egories included i_n 
the integrated fund. 

(5) Payments t_o Dakota county Q th_e integrated fired el1a_H be made i_nQ 
egual installments peg @ Q tb_e beginning o_f gc_h month, g by another 
method t_o Q determined by mutual agreement between tbe county erg tfi 
commissioner o_f human services. 

Q) E commissioner o_f human services we exempt Dakota county from £1 sanctions fer noncompliance E fly reguirements Q 
_1'_l.ll(§,_ regulations, Q guidelines which z_1;e_ incompatible _vyi1;_h tl1__e implementation 
o_f tl1_e integrated 1'_1gn_cl. 

(Q) The integrated fund may Q discontinued §)_r a_ny reason by fie Dakota 
county board o_f commissioners g fire commissioner pf human services, after 29 
days’ written notice t_o th_e other party. 

(1) If th_e integrated fund ie discontinued, epy expenses incurred by Dakota 
county _ip order be resume bib compliance with state rules, regulations, Q1 
guidelines, shall Q covered by phe state, t_o th_e extent allowed by rules Q9, 
appropriation funding. 

(lg) [lg integrated fund shall IE established Q Jul 1, 1993, g later by 
mutual agreement between th_e county g Qie commissioner o_f human services. 

(2) I_f a_ny o_f bbe revenues included i_n glee integrated fund a_re federal i_n o_ri; 
gjp, fly federal reguirements E jg pg a_nd_ reporting o_f those funds shall 
remain i_n force, unless such reguirements §_re waived o_r modified by th_e appro- 
priate federal agency. 

Sec. 50. REPEALER, COUNTY GRANTS, FEDERAL BLOCK 
GRANTS. 

Minnesota Statutes 1992, sections 245.711 E 245.712, Q repealed. 
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Sec. 51. EFFECTIVE DATES. 
Subdivision l_._ Section 319 i_s effective Jul 1, 1993. 

Subd. _; Section E i_s effective lug L 1993. 
Subd. _3; Sections _1_6_, subdivision 1, clause (Q); _a_r_1g 1_8_, subdivision 1,g 

effective the gay following E enactment. 
Subd. 5 Section 5i_l_, paragraph (i_s); i_s effective October L 1995. 
Subd. _5_. Sections Q gig Q Q effective October L, 1994. 
Subd. __6_. Section _4_£1 i_s effective January _1_, 1994. 

ARTICLE 8 

GROUP RESIDENTIAL HOUSING 
Section 1. Minnesota Statutes 1992, section 256.025, subdivision 1, is 

amended to read: 

Subdivision 1. DEFINITIONS. (a) For purposes of this section, the follow- 
ing terms have the meanings given them. 

(b) “Base amount” means the calendar year 1990 county share of county 
agency expenditures for all of the programs specified in subdivision 2: exce t_f9_r 

113 programs i_n subdivision Q, clauses (51); (1), gng (l_3L I_l_1_e l_9_9_Q E amount Q subdivision A clause (1); _shal_l Q reduced by one-seventh _i_‘9_r gel; county, Q1 Q5; 1990 page amount Q subdivision g, clause (1) @ lg reduced by 
seven-tenths Q @ county, gn_d those amounts i_n total shill Q ’th_e 19$ _b@_se_ 
amount Q group residential housing i_r_1 subdivision _2_, clause 11;). 

(c) “County agency expenditure” means the total expenditure or cost 
incurred by the county of financial responsibility for the benefits and services for 
each of the programs specified in subdivision 2. The term includes the federal, 
state, and county share of costs for programs in which there is federal financial 
participation. For programs in which there is no federal financial participation, 
the term includes the state and county share of costs. The term excludes county 
administrative costs, unless otherwise specified. 

(d). “Nonfederal share” means the sum of state and county shares of costs of 
the programs specified in subdivision 2. 

(e) The “county share of county agency expenditures growth amount” is the 
amount by which the county share of county agency expenditures in calendar 
years 1991 to 2000 has increased over the base amount. 
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Sec. 2. Minnesota Statutes 1992, section 256.025, subdivision 2, is 

amended to read: 

Subd. 2. COVERED PROGRAMS AND SERVICES. The procedures in 
this section govern payment of county agency expenditures for benefits and ser- 
vices distributed under the following programs: 

(1) aid to families with dependent children under sections 256.82, subdivi- 
sion 1, and 256.935, subdivision 1; 

(2) medical assistance under sections 256B.04l, subdivision 5, and 256B.19, 
subdivision 1; 

(3) general assistance medical care under section 256D.-03, subdivision 6; 

(4) general assistance under section 256D.03, subdivision 2; 

(5) work readiness under section 256D.03, subdivision 2; 

(6) emergency assistance under section 256.871, subdivision 6; 

(7) Minnesota supplemental aid under section 256D.36, subdivision 1; 

(8) preadmission screening and alternative care grants; 

(9) work readiness services under section '256D.O5l; 

(10) case management services under section 256.736, subdivision 13; 

(1 1) general assistance claims processing, medical transportation and related 
costs; and 

(12) medical assistance, medical transportation and related costs; £1 
(g) group residential housing under section 2561.05, subdivision _§, trans- 

ferred from programs i_n clauses (5) E1 (1). 
Sec. 3. Minnesota Statutes 1992, section 2‘56D.'03, subdivision 3, is 

amended to read: 

Subd. 3. GENERAL ASSISTANCE MEDICAL CARE; ELIGIBILITY. (a) 
General assistance medical care may be paid for any person who is not eligible 
for medical assistance under chapter 256B, including eligibility for medical 
assistance based on a spend-down of excess income according to section 
256B.056, subdivision 5, and: 

(1) who is receiving assistance under section 256D.O5 or 256D.051, 9_r yg 
i_s_ having 2_i_ payment made 9g 33 person’s behalf under sections 2561.01 _tg 

2561.06; or 

(2)(i) who is a resident of Minnesota; and whose equity in assets is not in 
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excess of $1,000 per assistance unit. Exempt assets, the reduction of excess 
assets, and the waiver of excess assets must conform to the medical assistance 
program in chapter 256B, with the following exception: the maximum amount 
of undistributed funds in a trust that could be distributed to or on behalf of the 
beneficiary by the trustee, assuming the full exercise of the trustee’s discretion 
under the terms of the trust, must be applied toward the asset maximum; and 

(ii) who has countable income not in excess of the assistance standards 
established in section 256B.056, subdivision 4, or whose excess income is spent 
down pursuant to section 256B.056, subdivision 5, using a six-month budget 
period, except that a one-month budget period must be used for recipients resid- 
ing in a long-term care facility. The method for calculating earned income disre- 
gards and deductions for a person who resides with a dependent child under age 
21 shall be as specified in section 256.74, subdivision 1. However, if a disregard 
of $30 and one~third of the remainder described in section 256.74, subdivision 
1, clause (4), has been applied to the wage eamer’s income, the disregard shall 
not be applied again until the wage earner’s income has not been considered in 
an eligibility determination for general assistance, general assistance medical 
care, medical assistance, or aid to families with dependent children for 12 con- 
secutive months. The earned income and work expense deductions for a person 
who does not reside with a dependent child under age 21 shall be the same as 
the method used to determine eligibility for a person under section 256D.06, 
subdivision 1, except the disregard of the first $50 of earned income is not 
allowed; or 

(3) who would be eligible for medical assistance except that the person 
resides in a facility that is determined by the commissioner or the federal health 
care financing administration to be an institution for mental diseases. 

(b) Eligibility is available for the month of application, and for three 
months prior to application if the person was eligible in those prior months. A 
redetermination of eligibility must occur every 12 months. 

(c) General assistance medical care is not available for a person in a correc- 
tional facility unless the person is detained by law for less than one year in a 
county correctional or detention facility as a person accused or convicted of a 
crime, or admitted as an inpatient to a hospital on a criminal hold order, and 
the person is a recipient of general assistance medical care at the time the person 
is detained by law or admitted on a criminal hold order and as long as the per- 
son continues to meet other eligibility requirements of this subdivision. 

((1) General assistance medical care is not available for applicants or recipi- 
ents who do not cooperate with the county agency to meet the requirements of 
medical assistance. 

(e) In determining the amount of assets of an individual, there shall be 
included any asset or interest in an asset, including an asset excluded under 
paragraph (a), that was given away, sold, or disposed of for less than fair market 
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value within the 30 months preceding application for general assistance medical 
care or during the period of eligibility. Any transfer described in this paragraph 
shall be presumed to have been for the purpose of establishing eligibility for gen- 
eral assistance medical care, unless the individual furnishes convincing evidence 
to establish that the transaction was exclusively for another purpose. For pur- 
poses of this paragraph, the value of the asset or interest shall be the fair market 
value at the time it was given away, sold, or disposed of, less the amount of 
compensation received. For any uncompensated transfer, the number of months 
of ineligibility, including partial months, shall be calculated by dividing the 
uncompensated transfer amount by the average monthly per person payment 
made by the medical assistance program to skilled nursing facilities for the pre- 
vious calendar year. The individual shall remain ineligible until this fixed period 
has expired. The period of ineligibility may exceed 30 months, and a reapplica- 
tion for benefits after 30 months from the date of the transfer shall not result in 
eligibility unless and until the period of ineligibility has expired. The period of 
ineligibility begins in the month the transfer was reported to the county agency, 
or if the transfer was not reported, the month in which the county agency dis- 
covered the transfer, whichever comes first. For applicants, the period of ineligi- 
bility begins on the date of the first approved application. 

See. 4. Minnesota Statutes 1992, section 256D.35, subdivision 3a, is 

amended to read: 

Subd. 3a. ASSISTANCE UNIT. “Assistance unit” means the individual 
applicant or recipient Q gp eligible applicant married couple g recipient mar- 
_1j_e_d couple w_l1o 1i_vg together. 

Sec. 5. Minnesota Statutes 1992, section 256D.44, subdivision 2, is 

amended to read: 

Subd. 2. STANDARD OF ASSISTANCE FOR SHELTER. The state stan- 
dard of assistance for shelter provides for the recipient’s shelter costs. The 
monthly state standard of assistance for shelter must be determined according to 
paragraphs (a) to (e) (Q. 

(a) If the Q applicant Q recipient does not reside with another person pg 
persons, the state standard of assistance is the actual cost for shelter items or 
$124, whichever is less. 

(b)Ifthereeipientresideswi+hanetherpersen;thestatefiandardefassi+ 
mnwistheaetualeefisfersheHerfiemser$93;whieheverisles&Lfa_nappli- 
git married couple 9; recipient married couple, flip li_\;e_ together, dry & 
reside @ others, gge stai standard 9_f assistance i_s E actual gps_t fo_1‘ shelter 
items o_r $186, whichever i_s@ 

(o)Aetu&lsheRereestsfe£appHea&tserreeipien%saredetenninedbyéh4d- 
ing%hete%almenth+yshekereestsbythenambere£pemenswhesharetheresi- 
elenee: I_f a_n applicant o_r recipient resides @ another person 5; persons, _tg1_e 
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~ 
state standard _o_f gsgistance i_s the actual _Clt, f_Q_r_ shelter items g $93, whichever 
is less. 

(Q) E pp applicant married couple pg recipient married couple, who l_i_\_rp 

together, resides with others, t_h_e_ state standard o_f assistance i_s_ ’th_e actual gs; Q shelter items Q $124, whichever i_s_ lgsp, 
(9) Actual shelter costs £9; applicants 9; recipients, who reside with others, 

_a_r_e_ determined pg dividing me total monthly shelter costs pg jig number o_fp1:r_-_ 
sons who share the residence. 

(9 Married couples, living together g1_1_<1 receiving MSA Q 1, 1994, 
gig whose eligibility @ E been terminated Q _a_ Q1 calendar month, g_e_ 
exempt from th_e standards i_n paragraphs (lg) @ (gig 

Sec. 6. Minnesota Statutes 1992, section 256D.44, subdivision 3, is 
amended to read: 

Subd. 3. STANDARD OF ASSISTANCE FOR BASIC NEEDS. The state 
standard of assistance for basic needs provides for the applicant’s or recipient’s 
maintenance needs, other than actual shelter costs. Except as provided in subdi- 
vision 4, the monthly state standard of assistance for basic needs is as follows: 

(a) For If an applicant or recipient who does not reside with another person Q persons, the state standard of assistance is $395 $371. 
(b)Fer&nindividualwheresideswith&netherpersenerpersens;thestate 

standard of assistance is $242: If ap applicant married couple g recipient p1_ar_- 
fleg couple pg; li_v_e together, _d_o§ n_o’t reside ill others, th_e state standard pf 
assistance i_s $557. 

(9) If Q applicant _cp' recipient resides with another person pg personp,E 
state standard o_f assistance i_s $286. 

(Q) _I_t_‘ Q applicant married couple 9; recipient married couple who li_vg 
together, resides with others, tl1_e state standard o_f assistance E $371. 

(9) Married couples, living t_qgether @ receiving MSA 9_r_1 Janua L, 1994, @ whose eligibility _l1a_s ppt been terminated g f_ufl calendar month, Q exempt 
from tpe standards i_r_1_ paragraphs (p) g (Q; 

Sec. 7. Minnesota Statutes 1992, section 2561.01, is amended to read: 

2561.01 CITATION. 
Sections 2561.01 to 2561.06 shall be cited as the “group residential housing 

rate act.” 

Sec. 8. Minnesota Statutes 1992, section 2561.02, is amended to read: 
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2561.02 PURPOSE. 
The group residential housing r-ate act establishes a comprehensive system 

of rates and payments for persons who reside in a group residence and who meet 
the eligibility criteria of the general assist-a-nee pregram under seet-iens 2-569:0-l 
te %66Dé-1-, er the M-in-neset-a supplemental aid program under seet-ions 
2-569-.-3% to 2-56D.—54 under section 2561.04,‘ subdivision I. 

Sec. 9. Minnesota Statutes 1992, section 2561.03, subdivision 2, is amended 
to read: 

Subd. 2. GROUP RESIDENTIAL HOUSING RATE. “Group residential 
housing rate” means a monthly rate set for shelter, fuel, food, utilities, house- 
hold supplies, and other costs necessary to provide room and board for eligible 
individuals eligible for general assistance under seet-iens 2-569:9-l to 2-569-.-2-lr or 
supplemental aid under seet-ions 2-569:3-3 te 2-56B.—54. Group residential housing 
rate does not include payments for foster care for children who are not blind, 
child welfare services, medical care, dental care, hospitalization, nursing care, 
drugs or medical supplies, program costs, or other social services. I-Iewe¥er—, the .1.” . fifiefef .. 1,. in .1 hi . 

2§6£0§;sebé%visien2;paragmph(e);eleasee9;indudesaHitemseeveredby 
that reside:-1ee39 meelieal assistenee per eliem rate: The rate is negotiated by the 
county agency er the state according to the provisions of sections 2561.01 to 
2561.06. 

Sec. 10. Minnesota Statutes 1992, section 2561.03, subdivision 3, is 

amended to read: 

Subd. 3. GROUP RESIDENTIAL HOUSING. “Group residential hous- 
ing” means a group living situation that provides at a minimum room and board 
to unrelated persons who meet the eligibility requirements of section 2561.04. 
This definition includes foster care settings for a single adult. To receive pay- 
ment for a group residence rate, the residence must be licensed by either the 
depenmentefhealtherhumansewieesandmusteemplywithappfieeblelaws 

shdters£erb&fleredwemenandtheirehfldrendesign&teébythedepaHmentef 
eerreetiens are not greup residenees under this ehepter meg t_h_e reguirements 
under section 2561.04, subdivision 2_a. 

Sec. 11. Minnesota Statutes 1992, section 2561.03, is amended by adding a 
subdivision to read: 

Subd. _5_. MSA EQUIVALENT RATE. “MSA eguivalent rate” means _ar_1 

amount egual t_q 1h_e total o_f: 

Q) flip combined maximum shelter Ed basic needs standards Q MSA 
recipients living alone specified _ip_ section 256D.44, subdivisions 2, paragraph 
(§£fl§.p__g__Lara fa h(§.2;L1ll§ 
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Q) f_o_r_ persons Q a_rp 1_1pt eligible '39 receive §go_d stamps gipp t_q living 
arrangement, flip maximum allotment authorized py ’th_e federal Ep9_c_l Stamp 
Program fg Q single individual which i_s ip effect Q th_e fig day o_f J_uly@ 
.‘L°_3..T.i IEEE 

(_3_) 1l1_e personal needs allowance authorized Q medical assistance recipi- 
ents under section 256B.35. 

[lg MSA eguivalent Ltp i_s t_o E adjusted Q ’th_e E gy 9_i‘J_11ly each mp‘ 
t_o reflect changes i_1_1_ ggy o_f t_l1<=,_ component rates under clauses Q) t_o Q); 

Sec. 12. Minnesota Statutes 1992, section 2561.03, is amended by adding a 
subdivision to read: 

_S_u_l;c1, _6_. MEDICAL ASSISTANCE ROOM AND BOARD RATE. “Medi- 
gal assistance room @ board rate” means Q amount equal _t_Q ’th_e medical 
assistance income standard fpr _a @gl_e individual living 51% i_n Q3. community 
l§s_ tl1_e medical a_ssistance personal needs allowance under section 256B.35. E9; 
jc_h_e_ pu1_'poses pf _t_h_i§ section, thp amount pf flip group residential housing pg; 
t_l;a_t exceeds gig medical assistance room $1 board % i_s considered g reme- 
dgl 9_a1;e_ gp§t_. _A_ remedial gag Qsyt E; b_e u_s_eg t_o me;e_t 2_1 spend obliga- 

gm under section 256B.056, subdivision _5_. 111; medical assistance pig 
board rag i_s t_g Q adjusted Q t_l§ l_i_r§t gay o_fJanuagy 9_fe_a_c_l_1 mp 

Sec. 13. Minnesota Statutes 1992, section 2561.04, subdivision 1, is 
amended to read: ‘ 

Subdivision 1. INDIVIDUAL ELIGIBILITY REQUIREMENTS. 5139 be eli- 
gibbferagreupmsidentialheusingpaymengtheméividualmustbedigibkfer 
general assistance under seet-ions 2-569.4% te 2-5693!-1-; or supplemental aid 
underseetiem£66B£%te2§6Br54:}ftheindi¥idualisinthegreupresidenee 
dueteflmesserineapeeitygtheindividualmustbeintherefideneeunderaplm 
develepederapprevedbytheeeuntyageneyeResideneeinethergreupresi- 
denees must be approved by the eeunty ageney: A_1_1_ individual i_s eligible fc)_r all 
entitled IQ p group residential housing payment Q Q made Q 1:3 individual’s 
behalf i_f fie county agency E approved thp individual’s residence i_n g group 
residential housing setting gpg gig individual meets gig requirements in mtg 
graph (Q) g gp)_. 

(3) IIE individual jg aggg, blind, g i_s E _1_§ fig _o_f _a_.g§ gpg disabled Q 
determined under mg criteria py t_h_e _t_i’§ I1 program o_f fig Social Security 
Apt, pr_1d_ meets t_l1e_ resource restrictions gig standards o_f gig supplemental 
security income program, fl 1l_1e_: individual’s countable income after deducting 
Lllg exclusions fll_(_I_ disregards _o__ftl1_e_ _Sfi program 11$ tl1_e medical assistance& 
sonal needs allowance under section 256B.35 i_s le_s»s_ _t_lla_1_r_1_'_tfi monthly r_a§ speci- @ Q Ll; county agency’s agreement yv_im @ provider pf group residential 
housing E which t_h_e_ individual resides. 
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(1)) IE individual’s resources g leg gl;a_n t_l§ standards specified py gag 
ti_<g 256D.08 ppg E individual’s countable income §§ determined under se_c- 
giofi 256D.O1 t_o 256D.21, Ii t_h_e medical assistance personal needs allowance 
under section 256B.35 i_s l_<_:_s§ meg Q monthly @ specified i_n E county agg 
pfl agreement @ E provider pf group residential housing _i_I_i which tl1_e indi- 
vidual resides.

~ 
Sec. 14. Minnesota Statutes 1992, section 2561.04, is amended by adding a 

subdivision to read: 

Subd. & COUNTY APPROVAL. A county agency fly Q approve p 
group residential housing payment Q); Q individual i_n ppy setting @ g ;'_ei’c_e i_n 
excess _o_f_‘ tlI_e big eguivalent l’te_ f_og ’tl1_ap §_0_ _c_1py_s i_n a calendarE 
unless gig county agency pp developed pr_ approved g plap Q“ Qt; individual 
which specifiesE 

(_l_) gig individual gig ap illness o_r incapacity which prevents Q13 person 
from living independently i_n th_e community; _aI_1_d 

(2) th_e individual’s illness pg incapacity requires E services which g._r_e; 

available i_n t_h_e group residence. 

Sec. 15. Minnesota Statutes 1992, section 2561.04, is amended by adding a 
subdivision to read: 

Subd. 1_b. OPTIONAL STATE SUPPLEMENTS TO SSI. Group residen- E housing payments made pp behalf pf persons eligible under subdivision L 
paragraph (pl, a_r_§ optional state supplements Q fl_1_§_ §S_I program. 

Sec. 16. Minnesota Statutes 1992, section 2561.04, is amended by adding a 
subdivision to read: 

Subd. g INTERIM ASSISTANCE. Group residential housing payments 
made pp behalf _o_f persons eligible under subdivision 11 paragraph (pg Q con- 
sidered interim assistance payments tp applicants Q @ federal E program. 

Sec. 17. Minnesota Statutes 1992, section 2561.04, subdivision 2, is 

amended to read: 

Subd. 2. DATE or ELIGIBILITY. For a person living in a group resi- 
paymentehaflbemadefremtheéateasigneéapplieatienfeaniereeeiveéby 

e¥erislateeFerapersenH¥inginagreupresideneewhei9eHgiblefersappl& 
mentaleidunderseetiene2§6Br33te2§6Dr54;paymentshaHbemadefiemthe 
firstefthementhinwhiehenapprevedapplieatienisfeeeiveébyaeeunty 
ageney: Ap individual E pap {Lt th_e eligibility reguirements pf subdivision 1, 
£111 h_aye p group residential housing payment made 9;; t_l_1_§ individual’s behalf E flip jg ggy o_f'tlI_e month i_I_I which g signed application £o_rrp i_s received py 
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a_ county agency, Q the hrpt c_1py pf _thp month _ih which a_l1 eligibility factors have 
been met, whichever i_s_ later. 

Sec. 18. Minnesota Statutes 1992, section 256I.04, is amended by adding a 
subdivision to read: 

Subd. _2_a, LICENSE REQUIRED. A county agency may gt enter ii hp 
agreement with Q establishment t_o provide group residential housing unless: 

Q) the establishment is licensed lpy t_h_(_a department (hf health a_§ g -hotel _a_r_1_d 

restaurant; p board ahd lodging establishment; p residential Lrp home; p board- 
ipg _<@_r_c_: h_o_rpp before March _1_, 1985', g a_t supervised living facility, £1 t_l1«=,_ §§_r; 
yipp provider Q residents 9_f mp facility i_s_ licensed under chapter 245A’, g~ 

Q) tl1_e residence _i§ licensed by _the_ commissioner o_f human services under 
Minnesota Rules, parts 9555.5050 t_o_ 9555.6265, pi; certified hy p county human 
services agency Q t_o Jul _1, 1992, using t_h_e standards under Minnesota 
Rules, parts 9555.5050 t_q_ 9555.6265. @ reguirements under clauses Q) _a_1hg_ (_2_) hp n_o‘t pp_p_ly 1;9_ establishments 
exempt from state licensure because they a_1‘c=,_ located _o_1_1 Indian reservations §n_d 
subiect t_o tribal health fig safety requirements. 

See. 19. Minnesota Statutes 1992, section 2561.04, is amended by adding a 
subdivision to read: 

Subd. _2h._ GROUP RESIDENTIAL HOUSING AGREEMENTS. Agree- 
ments between county agencies E_ln_(1_ providers 91‘ group residential‘ housing Est 
hp Q writing fli Egg specify the name an_d address under which th_e establish- 
ment subiect tp the agreement @ business _ah(_1 under which Q establishment g service provider, if different from hip group residential housing establish- 
ment, i_s licensed l_)y thp department o_f health o_r th_e department o_f human SL1‘-_ 
vices; th_e address o_f thp location g locations _:g which group residential housing 
is provided under thi_s agreement; thp per; gl_i_e_rr_1 @ monthly patfl t_hzh pg t_o_'_b_e 
gi_d from group residential housing funds h); @ eligible resident a_t gwih Ii; 
t_ip_n_; t_h_e number 91' gsgg e_1_t_ _e_@h location which hp; subiect t_o Q: group residen- 
that; housing agreement; _an_d p statement thpg jg agreement i_s subject t_o th_e 
provisions 9_f sections 2561.01 t_o 2561.06 hrg subiect tp a_r_1y changes t_o those 
sections. 

Sec. 20. Minnesota Statutes 1992, section 2561.04, is amended by adding a 
subdivision to read: 

Subd. & CRISIS SHELTERS. Secure crisis shelters fpg battered women 
a_ng their children designated hy fie Minnesota department 9_f corrections pg 
1_1_o_t group residences under thi_§ chapter. 

Sec. 21. Minnesota Statutes 1992, section 2561.04, subdivision 3, is 
amended to read: 
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Subd. 3. MORATORIUM ON THE DEVELOPMENT OF GROUP RES- 
IDENTIAL HOUSING BEDS. (Q) County agencies shall not enter into agree- 
ments for new general assistance or M-i-nnesete supplemental aid group residence 
residential housing beds except: (1) for adult foster homes l-ieensed by the eerie- 
na-issiener of human ser-v-iees under M-inneset-a Ru-lee; pa-rte 9-55-5.-5-l-65 te 
9-56616265 Q group residential housing establishments meeting fig reguire- 
ments pf subdivision Q, clause (2); (2) for group residential housing 
establishments licensed under Minnesota Rules, parts 9525.0215 to 9525.0355, 
provided the facility is needed to meet the census reduction targets for persons 
with mental retardation or related conditions at regional treatment centers; (3) 
to ensure compliance with the federal Omnibus Budget Reconciliation Act alter- 
native disposition plan requirements for inappropriately placed persons with 
mental retardation or related conditions or mental illness; or (4) up to 80 beds in 
a single, specialized facility located in Hennepin county that will provide hous- 
ing for chronic inebriates who are repetitive users of detoxification centers and 
are refused placement in emergency shelters because of their state of intoxica- 
tion. Planning for the specialized facility must have been initiated before July I, 
1991, in anticipation of receiving a grant from the housing finance agency under 
section 462A.05, subdivision 20a, paragraph (b). 

(p) 5 county agency fly pypg jg)‘ 3 group residential housing agreement 
£9; pg i_n_ addition Q those currently covered under 5; group residential housing 
agreement Q‘ flip additional E E o_nly g, gggacement pf l£ds which been 
made available E ’_tp closure 9_f Q setting, g change 91” licensure g certification 
which removes tl1_e peg from group residential houshig payment Q g g result 
o_f Q; downsizing pf g group residential housing setting. [hp transfer o_f avail- 
a_l.‘>lg gags E o_n_e_ county t_o another gfl pply occur py 1:h_e agreement pfQ 
counties. 

(Q Group residential housing pack which become available Q g result o_f 
downsizing settings which have g license issued under Minnesota Rules, parts 
9520.0500 _t_9_ 9520.0690, gt pg permanently removed Q}; E group residen- E housing census a_1g pp; replaced. ' 

Sec. 22. Minnesota Statutes 1992, section 2561.05, subdivision 1, is 

amended to read: 

Subdivision 1. M9N5l1I-H=¥ MAXIMUM RATES. Q) Monthly payments 
fer go_r_r_1_ _zm_<1 board rates negotiated by a county agency; er set by the depart- 
mentunderrulesdeyebpeépersuent¥esubdi¥isien6;enbehalfe£@arecipi- 
ent living in a group residenee residential housing must be paid at the rates in 
e§eeten}&ne39;+99l;notteexceed$%6é4feragreupresiéeneethatentered 
inteaainifialgreupresidemialheufingagreementwithaeeuatyageneybeiew 
Jane -1-, -1989 1y MSA equivalent 3% specified under section 2561.03, subdivi- 
s_io_n 5, E tpg exception t_ll2_l_’§ 3 countyagency rnpy negotiate Q pnpl board 
_1;:«_1t_e 1:h_at exceeds th_e MSA eguivalent fig _by 22 Q $426.37 Q recipients o_f 
waiver services under t_i_t1_e_ xg pf php Social Security fllis exception i_s §p_l_); 
je_ct _t_g LIE following conditions: 

New language is indicated by underline, deletions by st-ri-leeeut.

Copyright © 1993 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



3349 LAWS of MINNESOTA Ch. 1, Art. 8 
1993 FIRST SPECIAL SESSION 

Q) tgyt th_e secretagy 9_f_' health gt human services E n_ot approved g gfl 
request t_o include room gig board costs which exceed -th_e MSA equivalent _r_ayt_e 
i_n an individual’s gt gf waiver services under tii Xi o_f tl1_e Social Security 
A01; 9.: 

Q) that 1h_e_ secretary o_f health egg human services has approved pg inclu- 
s_ign o_f room £1 board costs which exceed gig MSA eguivalent @, b_11t i_n Q 
amount 1;l1_at i_s insuflicient ‘Q cover costs which E included i_n _a group residen- 
_t_ial_ housing agreement i_n_ effect Q June 391 1994, g the amount o_f th_e fie 
t_l_1_2_1_t _is_ above t_l§ M_S_A_ eguivalent rate has bfln approved by th_e commissioner. 
The county agency may at any time negotiate a lower payment gg_c_>_m_ an_d board 
rate than the rate that would otherwise be paid under this subdivision. 

(13) [he maximum monthly _r1t_e_ Q an establishment mat enters ii Q iii; 
_t_i_al~ group residential housing agreement fly a county agency Q 9_r @ .h1_ne_ _1_, 
1989, may not exceed 29 percent o_t"tl1_e maximum r_a§ established under subdi- 
vision L _Il_1is i_s_ effective gmj Q _3_Q, 1% 

Sec. 23. Minnesota Statutes 1992, section 2561.05, subdivision la, is 

amended to read: 

Subd. la. EQW-ER M-A941-MHM SUPPLEMENTARY RATES. (a) Cllhe 
mmémummenthlyrateferagenerelassistaneeerbfinnesetasupplementalaié 
greupresideneethetememinteanfiaifialgmupresidentialheusingegmement 
wiflraeeuntyegeneyenerafter¥enelg+989;maynetexeeed99pereentefthe 

+993;eruntHthestatewidee3etem&&therizeéundersubdi¥isien6ieest&b- 

(b)¥hemaaémummenthlyrateferagenerala9sistaneeerMinnesetesup- 

Minnesetadepafimentefhealth;erlieensedbythedep&rtmente£hum&nsefi 
vieesfieprewédepregramsersewieesinadditientereemanébeardisan 
ameuntequeltethetetalefi 

l-rm aleneepeerfieé' inseet-ion‘ 2-5619-44». ,subeh-' 

€2§ferpersenswheareneteligibletereeei¥e£eeés%ampsdueteli54ng 
arraagemenmthemaximumafletmentautherizeébyehefederelfeeéstamp 
pregrem£erasingleindiviéuelwhiehisine§'eeten%he§rstdaye€}ulyeaeh 
veaeless 

entsunéerseetiena-568:3‘-5:I_nadditiont_o _t_h§room_angboard%speciliedi_n 
subdivision L the county agency may negotiate g gayment n_o1: t_o exceed 
$426.37 Q other services necessary 19 provide room and board provided byE 
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group residence i_f_' _t_l_ip residence i_s licensed by Q registered py Q department pf 
health, 9; licensed py fllg department o_f human services t_o provide services i_n 
addition t_o Q Q1 board, prpd if LIE recipient pf services i_s ppt plsp concur- 
rently receiving services under g home Q1 community-based waiver under fig Q O_f gig Social Security Ag o_r residing i_n g setting which receives funding 
under Minnesota Rules, ;)a1_rt§ 95352000 t_o 95353000. Llie registrationQ 
licensure reguirement Q n_ot apply t_o establishments which Q exempt from 
stag licensure because th_ey Q located pp Indian reservations a_n_d Q which _t_l§ Q li_a_s_ prescribed health gig safety reguirements. Service payments under t_l_i_i_s_ 
section pgyl lg prohibited under Q Q prevent th_e supplanting pf federal 
funds Q Q funds. _I}_1_6_ commissioner Q pursue fl1_§ feasibility o_f obtain- 
i_ri_g t_l_1g approval g pig secretagy (_)_t_‘ health fll_d_ human services t_o provide home 
apd community-based waiver services under tii Q o_f tli_e Social SecurityQ Q residents _vy_l_ip _2n'_e Q eligible Q pp existing home Q1 community-based 
waiver g1_u_g pp p primary diagnosis o_f mental illness gg chemical dependency, Q1 
sppll apply Q _a waiver A‘ i_t i_s determined t_o pp 9o_st effective. 

Sec. 24. Minnesota Statutes 1992, section 2561.05, is amended by adding a 
subdivision to read: 

Subd. Q RATE INCREASES. A county agency may n_ot increase tli_e rates 
negotiated Q group residential housing above those _l_I_1_ effect ,0_l‘1 June Q, 1993, 
CXCC Qt: ‘ 

(p) A county may increase th_e rates Q group residential housing settings t_o Q MSA eguivalent 5% Q those settings whose current r_a_t_e i_s,below ‘cl'i_e MSA 
eguivalent rate. 

(p) A county agency fly increase fie rates Q residents i_n adult foster §_a_rp 
whose difficulty o_f grp _l_i_a_s_ increased. _"l_"p§ ‘Q1 group residential housingQ Q these residents must pp; exceed J3 maximum Q specified Q subdivisions 
lag Q County agencies my Q include mg increase group residential hous- 
mg difliculty pf Q rates Q adults i_t; foster _c_a_i§ whose difiiculty o_f gag _i§ e_ligi_- Q Q funding py home a_mi_ community-based waiver programs under pipe _)_(_1_)_(_ 
o_f ;l_i_e_: Social Security _/fit; 

(2) DE E 29.91. b__0ard @ E E ____._in<=reaS6d EL 1992 lJ.1£.I1 th_e@ 
eguivalent Lte _i_s adjusted Q E cost-of-living increases py Q amount o_fQ 
annual E increase, l_ep§ _t_l_1p amount pf t_lp3_ increase i_n J5 medical assistance 
personal needs allowance under section 256B.35. 

(Q) When a_ group residential housing pitg i_s u_sp<_1_ tp p2_1y Q Q individual’s 
room Q1 board, Q‘ other costs necessagy Q provide Q Q1 board, _t_lipQ 
payable pp th_e residence Qlfl continue Q pp t_o _l_§ calendar gy_s peg incident 
gllzp th_e person i_s temporarily absent fQ tli_e residence, Q t_o exceed Q gays 
ip _a calendar year, i_f_' t_l_i_§ absence g absences _liz1_ve received pl_ig Q approval o_f 
th_e county ggency’s social service staff. Prior approval i_s pg’; required Q emer- 
gency absences Q t_o crisis, illness g injur_'y. 
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(p) & facilities meeting substantial change criteria within _t_1_1g mg ye_a_r_. 
Substantial change criteria exists if Qg group residential housing establishment 
experiences Q _2_5_ percent increase pg decrease ip tfi ;gt_al number 9_f it_s E, Q‘ 
icy ma_t gpst Q capital additions g improvements i_s i_n excess o_f Q percent o_f 
t;h_e current market yalpp _o_f tl_ig residence, 9_r_ if t_h_e_ residence physically moves, 
_(_)_1_‘ changes i’t_s licensure, flpl incurs _a resulting increase i_n operation gig prop- 
Pfll Gim- 

(Q _I__J_r_it_i_l_ _J_p_r§ _3_0, 1994, a_ county agency _rr_xpy increase py pp Lg 1135 percent 
tfi tgt_§_l_ pa_tp pai_d f_or recipients _o_f_‘ assistance under sections 256D.01 t_o 

256D.21 pg 256D.33 t_o 256D.54 1l_1_(_> reside _ip residences tfl _2_lI'_€3_ licensed py 
th_e commissioner pf health §_§ g boarding ggpg home, l_)_1_i_t gpg _r_1_q_t_ certified Q gig 
pupposes pf gig medical assistance program. However, Q increase under@ 
clause m1_1s_t _r_1_gt_ exceed Q amount eguivalent tp _6_5 percent o_f _tl1_e 1_9_9_; medical 
assistance reimbursement gage f_o; nursing home resident pl_a_s§ A, i_n E ggg; 
graphic grouping i_n which t_h_e_ facility i_s located, § established under Minnesota 
Rules. parts 9549.0050 _t_q 9549.0058. 

Sec. 25. Minnesota Statutes 1992, section 2561.05, subdivision 2, is 
amended to read: 

Subd. 2. MONTHLY RATES; EXEMPTIONS. (Ia-) The maximum group 
residential housing rate does not apply to a residence that on August 1, 1984, 
was licensed by the commissioner of health only as a boarding care home, certi- 
fied by the commissioner of health as an intermediate care facility, and licensed 
by the commissioner of human services under Minnesota Rules, parts 9520.0500 
to 9520.0690. 

(b)Themaa&mumgreupresidentialheusingratedeesnetapplyteeresi-- 
deneethatenAugust47+984gwaslieensedbytheeemmissienerefhamanse& 
vieesunder¥ofinneset&Rules;p&fis95€6=0§29te9§2-5=9669;butfundedase 
group residenee under general assistance or M-i-nneseta supplemental a-id: 

Sec. 26. Minnesota Statutes 1992, section 2561.05, subdivision 8, is 
amended to read: 

Subd. 8. STATE PARTICIPATION. For a resident of a group residence 
who is eligible for general aesistanee under seetiene 2-569:9-l te 2-569.-2+ section 
2561.04, subdivision L, paragraph (Q), state participation in the group residential 
housing rate payment is determined according to section 256D.O3, subdivision 
2. For a resident of a group residence who is eligible under sections 2—56D.—33 to 
2-569-54 section 2561.04, subdivision 1, paragraph (9), state participation in the 
group residential housing rate is determined according to section 256D.36. 

Sec. 27. Minnesota Statutes 1992, section 2561.06, is amended to read: 

2561.06 PAYMENT METHODS. 
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Whenagreupreeidentialheusingrateisuseétepaythereemandbeard 
eestsefaperseneHgibleunderseetiens2§6B:9+te2§6Br}htheMenth¥ypa1~ 
merit may Subdivision L MONTHLY PAYMENTS. Monthly payments gig 
o_n a_n individual’s behalf fi)_r group residential housing must be issued as a 
voucher or «vendor payment. When a group reside-ntia-l heusing rate is used to 
paythereemandbeardeestsef&perseneligibleunderseetien92§6D:33te 
2§6Dr547payme&tsmustbemadetethereeipienEIfareeipienti9netablete 
manage the finanees; a representative payee /must be appointed: 

Subd. A TIME OF PAYMENT. A county agency gy film payments t_o p 
group residence i_n_ advance fig; pp individual whose §t_ay Q th_e group residence 
i_s expected t_o lgi_t beyond gl_1p calendar month Q which ;h_e_ payment i_s mad; 
'§._n_d_ flip @ I_19_t_ expect t_o receive countable earned income duripg th_e month 
£9; which ’th_e payment is made. Group residential housing payments py _a 
county agency pp behalf pf Q individual flip ig n_ot expected t_q remain Q 1;h_e 
group residence beyond tl1_e month 3; which payment i_s git b_e mgle 
subseguent t_o phg individual’s departure from th_e group residence. Group Li- 
dential housing payments lie py a county agency Q1 behalf _o_f Q individual 
p/_'i;tp earned income mu_m pg subseguent tp receipt o_f 2_i monthly household 
report form. 

Subd. 1 FILING OF APPLICATION. ’_1"_l_ip county agency my immedi- 
ately provide a_n application form t_o fly person reguesting group residential 
housing. Application _i3_)_r group residential housing must b_e i_n writing pp p ibjrm 
prescribed l_)y t_l'_1_§ commissioner.-“llg county agency gflt determine gp appli- 
cant’.s eligibility _t_‘9_r_ group residential housing is_ ggpp pg th_e reguired verifica- 
pipfi pip received py 33 county agency flcl within 3_0 Qy_s fitpi; p sigped 
application i_s received" py jg county agency E 313 pgg g 9; within Q 
glgy_s Q t_lie_ disabled. 

Subd. _<_l; VERIFICATION. '_l‘_l;p county agency nit reguest, §n_d applicants 
£1 recipients must provide app verify, a_1l information necessary Q determine 
initial app continuing eligibility gig group residential housing payment 
amounts. I_f necessagy, th_e county agency gall fig applicant g recipient Q 
obtaining verifications. I_f@ applicant g recipient refuses g f_ai_l§ without gfll 
gipp _tp provide t_l1e_ information _o_r verification, t_l_i_e county agency §_ha_lI flyQ 
terminate eligibility Q5 group residential housing payments. 

Subd. _; REDETERMINATION OF ELIGIBILITY. LIN eligibility o_f each 
recipient must p_e_ redetermined Q least once evegy Q months. 

Subd. _@ REPORTS. Recipients mpg report changes circumstancesE 
affept eligibility g group residential housing payment amounts within gpp Qyp 
o_f t_l1e_ change. Recipients _ii/i_tl; earned income must complete a_ monthly house- 
h_<>1gl_ report form. l_f1l_i_e report form i_s n_ot received before pl_1_g pi_ic_i Q‘ pip month 
_ip which i_t § flay plip county agency my terminate eligibility Q‘ group ggg 
dential housing payments. flip termination $111 3 effective Q th_e fig Qy o_f 
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flip month following Q month _ip which _t_l1_e report yvfi Q I_f Q complete report 
Q received within the month eligibility Es terminated, th_e individual i_s consid- fig t_o_ h_§y_e continued Q application Q group residential housing payment 
effective 1;h_e firs; gay o_fg1g month Q; eligibility gig terminated. 

Subd. _7_. DETERMINATION OF RATES. Q county ip which p group 
residence i_s located will determine pig amount o_f group residential housingQ 
‘Q Q QC} Q behalf o_f Q individual i_n th_e_ group residence regardless o_f t_l_1e_ 
individua1’s county Q‘ financial responsibility. 

§ppc_i_. _8_. AMOUNT OF GROUP RESIDENTIAL HOUSING PAYMENT. 
_’111_e amount gp‘ p group residential housing payment 13 ‘pp made Q behalf o_fQ 
eligible individual _i§ determined ‘py subtracting _t_l_1_§ individua1’s countable 
income under section 2561.04, subdivision L Q g whole calendar monthQ 
t_l_ip group residential housing charge Q pip; §a_rpp month. [lg group residential 
housing charge _i§ determined py multiplying fl1_e group residential housing _rg_t_e_: 
tirfig ‘th_e period pf _t_i_m_e th_e individual Q a_ resident pr temporarily absent 
under section 2561.05, subdivision _1_cg paragraph gg)_. 

Sec. 28. TRANSFER OF GROUP RESIDENTIAL HOUSING FUNDS. 
Upon federal approval o_f payment under ‘th_e home Q community-based 

waiver provisions Q room gng board costs i_n addition t_o t_l_1p 1_v1__sg eguivalent 
gag defined i_n Minnesota Statutes. section 256I.03, th_e commissioner pf human 
services gl_1a_l1 transfer anticipated group residential housing expenditures t_oQ 
medical assistance account _t_p _rQt Q nonfederal sling reguirement _o_f funding 
these addition_a_l costs Q home gpd community-based services. Apy transfer pf 
group residential housing funds t_o Q medical assistance account Q corre- 
spond tp tpg increase Q tl_1_q waiver rates resulting Qgp medical _as_sistance ppy-_ 
ment Q unusual room Q1 board costs i_n excess o_f _t_hp Q eguivalent Qte. 

Sec. 29. REPEALER. 
Minnesota Statutes 1992, sections 2561.03, subdivision 3; 2561.05, subdivi- 

sions g, Q, app _l_Q; pig 2561.051, g_rg repealed. 

Sec. 30. EFFECTIVE DATES. 
Subdivision L Section g_5_ i_s effective Jul L 1994.~ 
.S£L>i_2;§%rL§lt_0§.§I2.l§.t_0LL.2.Z..2_3i§.IL1EE§m*=1TL<=ti1g Q L 1994, contingept upon federal recognition Q group residential housing 

payments qualify pg optional state supplement payments t_p the supplemental 
security income program under tfle _}_(_\fl pf pile Social Security Q Q1 confer 
Qgorical eligibility Q medical assistance under 1l_1__e state Q Q medical 
assistance. 

Subd. 3. Sections 4 to 6 are effective Janua L 1994. 
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Subd. 5 Implementation o_f section l_2_ i_s contingent upon approval py Q; 
Secretary «o_f Health gig Human Services pf tpg definition Q1 procedure con- 
tained i_n that section. 

ARTICLE 9 

HEALTH DEPARTMENT 
Section 1. [115C.082] LEAD FUND. 
Subdivision 1: FUND ESTABLISHED. A lead i_s created i_n @E 

treasu1_‘y. Ilgp [pig consists o_f a_11 revenue deposited ir_1 tl1_e fund under sections 
115C.08l fl 297E.0l, subdivision ll, _a_rg1_ pg gm money app interest made 
available ftp pip ggp pyQ 

Subd. A USES OF FUND. (a_) Money ip E 1 fund _n_1gy pp appropri- 
a_tfl £9; 

Q) a_l1 @ programs administered Q th_e commissioner _o_f j_9_l_3_§ gig train- 
mg; 

Q) pl; lc3_a1(_1 activities _2m_c1 programs administered py th_e commissioner o_f 
health;g 

Q) all l_e_2_1_d programs administered 1_)y th_e commissioner o_f Q1_e_ housing 
finance agency. 

(p) Money i_p fie l_e_ag fund must pg annually distributed Q leid abatement 
pp follows: . 

Q) Q percent tp th_e commissioner _o_f health Q lead activities pg pro- 
grams including contracting with community health boards; 

Q) Q percent t_q ’th_e housing development fund _f9__r_ 1 programs;@ 
Q) Q remainder t_o_ tl1_e commissioner Q" jobs _a_i;d_ training fpr lead abate- 

ment programs. 

(p) Lg expending funds under E program, Q1_e_ commissioner o_f health shall 
abide py pipe following reguirements: 

Q) Q funds E lg gpppg §o_r lead screening unless th_e board pfhealth g 
grantee meets thp center fig disease control proficiency requirements a_r_1p1 ’ch_e 

analflical reguirements specified Q section 144.873, subdivision ; _T_I_1_e_ commis- 
sioner mpy make grants mp include providing tl_1§_ appropriate analflical eguip— 
ment i_n_ order t_o_ meet Qi_s condition; 
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Q) _n_q money shall be provided to boards o_f health w_l1_c_> issue abatement 
orders inconsistent with t_l_i_e rules promulgated under section 144.878; $1 

Q) before issuing a contract 39 boards o_f health, outside _a city 9_f th_e Qt 
cl_as3§>_, the commissioner _<_>_f health shall evaluate t_l_1_e need and _c_<_)_sg effectiveness 
o_f contracting f_og sanitarian and public health nurse services t_o determine 
whether t_l_1_e contract grant should _b_e_ yv_i_th ._a_r_1_ individual board 91‘ health, g a 
group 91‘ boards Q“ health, g whether services should pg delivered by Q Qrg 
missioner. Nothing in th_is provision is designed to restrict grants Q l_efl educa- 
j:_i_o_n g le_ag_i screening. 

Sec. 2. Minnesota Statutes 1992, section 116.76, subdivision 14, is 

amended to read: 

Subd. 14. PATHOLOGICAL WASTE. “Pathological waste” means human 
tissues and body parts removed accidentally or during surgery or autopsy 
intended for disposal. Pathological waste does not ineluele teeth: 

Sec. 3. Minnesota Statutes 1992, section 116.78, subdivision 4, is amended 
to read: 

Subd. 4. SHARPS. Sharps, except those generated from a household or 
from a farm operation or agricultural business: 

(1) must be placed in puncture-resistant containers; 

(2) may not be compacted or mixed with other waste material whether or 
not the sharps are decontaminated unless it is part of an infectious waste decon- 
tamination process approved by the eemmissiener of health er the commis- 
sioner of the pollution control agency that will prevent exposure during 
transportation and disposal; and 

(3) may not be disposed of at refuse—derived fuel facilities or at other facili- 
ties where waste is hand sorted. 

Sec. 4. Minnesota Statutes 1992, section 116.78, subdivision 7, is amended 
to read: 

Subd. 7. COMPACTION AND MIXTURE WITH OTHER WASTES. 
Infectious waste may not be compacted or mixed with other waste materials 
prior to incineration or disposal. Compaction is acceptable if it is part of an 
infectious waste system, approved by the of health er the commis- 
sioner of the pollution control agency, that is designed to prevent exposure dur- 
ing storage, transportation, and disposal. 

Sec. 5. Minnesota Statutes 1992, section 116.79, subdivision 1, is amended 
to read: 

Subdivision 1. PREPARATION OF MANAGEMENT PLANS. (a) To the 

New language is indicated by underline, deletions by stsileeeut.

Copyright © 1993 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 1,. Art. 9 LAWS of MINNESOTA 3356 
1993 FIRST SPECIAL SESSION 

extent applicable to the facility, a person in charge of a facility that generates, 
stores, decontaminates, incinerates, or disposes of infectious or pathological 
waste must prepare a management plan for the infectious or pathological waste 
handled by the facility. A person may prepare a common management plan for 
all generating facilities owned and operated by the person. If a single plan is pre- 
pared to cover multiple facilities, the plan must identify common policy and 
procedures for the facilities and any management procedures that are facility 
specific.-The plan must identify each generating facility covered by the plan. A 
management plan must list all physicians, dentists, chiropractors, podiatrists, 
veterinarians, certified nurse practitioners, certified nurse midwives, or physi- 
cian assistants, employed by, under contract to, or working at the generating 
facilities, except hospitals or laboratories. A management plan from a hospital 
must list the number of licensed beds and from a laboratory must list the num- 
ber of generating employees. 

(b) The management plan must describe, to the extent the information is 
applicable to the facility: 

(1) the type of infectious waste and pathological waste -that the person gener- 
ates or handles; - 

(2) the segregation, packaging, labeling, collection, storage, and transporta- 
tion procedures for the infectious waste or pathological waste that will be fol- ‘ 

lowed; 

(3) the decontamination or disposal methods for the infectious or pathologi- 
cal waste that will be used; 

(4) the transporters and disposal facilities that will be used for the infectious 
waste; 

(5) the steps that will be taken to minimize the exposure of employees to 
infectious agents throughout the process of disposing of infectious or pathologi- 
cal wastes; and . 

(6) the name of the individual responsible for the management of the infec- 
tious waste or pathological waste. 

(c) The management plan must be kept at the facility. 

((1). To the extent applicable to the facility, management plans must be 
accompanied by a statement of the quantity of infectious and pathological waste 
generated, decontaminated, stored, incinerated, or disposed of at the facility 
during the previous two-year period. Quantities shall be reported in ga-l-lens er 
pounds.¥heeemnfissienerefhealthsha§prepere&summaryefthequaafities 
of -in-feet-ions and pat-helegiee-l waste generated; by faeili-ty type: 

(e) A management plan must be updated and resubmitted at least once 
every two years. 
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Sec. 6. Minnesota Statutes 1992, section 116.79, subdivision 4, is amended 
to read: 

Subd. 4. PLANS FOR STORAGE, DECONTAMINATION, INCINERA- 
TION, AND DISPOSAL FACILITIES. (a) A person who stores‘, incinerates, or 
decontaminates infectious or pathological waste, other than at the facility where 
the waste was generated, or a person who incinerates er disposes of infectious or 
pathological waste _o_n _s_i‘§, must submit a copy of the management plan to the 
commissioner of the pollution control agency with a fee of $225. The fee must 
be deposited in the state treasury and credited to the general fund. A person whe 

‘ ensitemustsubmitanattaeh-menttethegeneraterismenegement 

(b) The commissioner shall review the plans and may require a plan to be 
modified within 180 days after the plan is submitted if the commissioner deter- 
mines that the plan is not consistent with state or federal law or that the plan is 
not adequate to minimize exposure of persons to the waste. 

Sec. 7. Minnesota Statutes 1992, section 116.80, subdivision 1, is amended 
to read: 

Subdivision 1. TRANSFER OF INFECTIOUS WASTE. (a) A generator 
may not transfer infectious waste to a commercial transporter unless the trans» 
porter is registered with the commissioner. 

(b) A transporter may not deliver infectious waste to a facility prohibited to 
accept the waste. 

(c) A person who is registered to transport infectious waste may not refuse 
waste generated from a facility that is properly packaged and labeled as £iafee- 
t-ieus wastefi 

Sec. 8. Minnesota Statutes 1992, section 116.80, subdivision 2, is amended 
to read: 

Subd. 2. PREPARATION OF MANAGEMENT PLANS. (a) A commer- 
cial transporter in charge of a business that transports infectious waste must pre- 
pare a management plan for the infectious waste handled by the commercial 
transporter. 

(b) The management plan must describe, to the extent the information is 
applicable to the commercial transporter: 

(1) the type of infectious waste that the commercial transporter handles; 

(2) the transportation procedures for the infectious waste that will be fol- 
lowed; ' 

(3) the disposal facilities that will be used for the infectious waste; 
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(4) the steps that will be taken to minimize the exposure of employees to 
infectious agents throughout the process of transporting and disposing of infec- 
tious waste; and ‘ 

(5) the name of the individual responsible for the transportation and man- 
agement of the infectious waste. 

(c) The management plan must be kept at the commercial transporter’ 
principal place of business. ' 

((1) Management plans must be accompanied by a statement of the quantity 
of infectious waste transported during the previous two-year period. Quantities 
shall be reported in gallons of pounds. 

(e) A management plan must be updated and resubmitted at least once 
every two years. 

(i) The commissioner shall review the plans and may require a plan to be 
modified within 180 days after the plan is submitted if the commissioner deter- 
mines that the plan is not consistent with state or federal law or that the plan is 
not adequate to minimize exposure of persons to the waste. 

Sec. 9. Minnesota Statutes 1992, section 116.81, subdivision 1, is amended 
to read: 

Subdivision 1. AGENCY RULES. The agency, in consultation with the 
commissioner of health, may adopt rules to implement sections 116.76 to 
1l6.82.¥heageneyhaspfim&fi=respensibiH+yferaalesreh+ingtetranspefi$ flefiefufi. anéfiqn ., .’ ..

- 

and disposing of lnfeetieus waste: The agency, before adopting 
rules alfecting animals or research animal waste, must consult the commissioner 
of agriculture and the board of animal health. - 

Sec. 10. Minnesota Statutes 1992, section 116.82, subdivision 3, is 

amended to read: 

Subd. 3. LOCAL ENFORCEMENT. Sections 116.76 to 116.81 may be 
enforced by a county by delegation of enforcement authority granted to the cem- 
missiener of health and the agency in section 116.83. Separate enforcement 
actions may not be brought by a state agency and a county for the same viola- 
tions. The state or county may not bring an action that is being enforced by the 
federal Office of Safety and Health Administration. 

Sec. 11. Minnesota Statutes 1992, section 116.83, subdivision '1,"is 
amended to- read: 1 

Subdivision 1. Sill-A-T-Er ENFORCEMENT 
AUTHORITY. The agency er the eeram-issler-ier ef health may enforce sections 
116.76 to 116.81. illhe eem-naisslener efheelth is responsible for 
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Sec. 12. Minnesota Statutes 1992, section 116.83, subdivision 3, is 
amended to read: 

Subd. 3. ACCESS TO INFORMATION AND PROPERTY. Subject to 
section 144.651, the commissioner of the pollution control agency er the earn- 
missiener ef health may on presentation of credentials, during regular business 
hours: 

(I) examine and copy any books, records, memoranda, or data that is 
related to compliance with sections 116.76 to 116.81; and 

(2) enter public or private property regulated by sections 116.76 to 116.81 
for the purpose of taking an action authorized by this section including obtain- 
ing information and conducting investigations. 

Sec. 13. [l16.87] DEFINITIONS. 
Subdivision L RESIDENTIAL LEAD PAINT WASTE. “Residential le_ac_1 

pzyipt waste” means waste produced l_)y removing 1911 mg; f__'g_o__m_ flip interior 9;‘ 
exterior structure 9; ply ground surface 

g‘ 
a residence. Residential k>_a_d_ 13% 

Waste gigs rpt include: 

(1) E1 paint waste removed with tllp Q pf apy chemical paint stripper; 93 
Q) lad paint waste th_at is mixed with water a_ng g;.~_t_ contains fly E lig; 

L119.- 

Subd. _; RESIDENCE. fle term “residence” E jg meaning given ip 
rules adopted under sections 144.871 t_o 144.879. 

Sec. 14. [ll6.875] AUTHORIZED MANAGEMENT METHODS. 
Subdivision _1_. DISPOSAL. Notwithstanding am other law, Q person who 

disposes o_f_1@dential lead paint waste i_n fig state may dispose o_f‘tl1_e waste _a_t; 
Q) a land disposal facility t_1;2_1t meets E requirements o_f Minnesota Rules, 

chapter 7045; 

Q) a facility pg meets t_h_p reguirements {pr '51 E mixed municipal solid 
waste land disposal facility under Minnesota Rules, chapter 7035 E began 
operation after Januagy 1, 1989; 

Q g demolition debris land disposal facility eguipped with a fly _o_g artifi- 
_c_i_al_ liner fld leachate collection system; 9_§ 

(4) Q solid waste incinerator gsfl landfill i_f disposal i_s approved py _t_h_e_ com~ 
missioner i_n accordance with agency rules. 

Subd. _; MANAGEMENT RESPONSIBILITY; NOT TRANSFERABLE TO OCCUPANT. (Q A person whose gctivities produce residential laid paint 
waste i_s responsible Q th_e management ap_c_l proper disposal Q th_e waste. 
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gp) When residential @ paint waste i_s produced py activities 9f 3 person 
gig t_h_ap fie occupant o_f E residence from which pip wg§t_e _i§ removed, ’th_e 
person E pp; leave th_e residential 1331 paint waste pt t_h21_t residence all 
pp; transfer responsibility Q managing g disposing o_f gig yygptp t_o th_e ggcp; 
PEIL 

Subd. ; WASTE PRODUCED BY OCCUPANT. Residential lid paint 
waste produced py activities o_f ’ch_e occupant o_f tfi residence from which tl1_e 
waste i_s removed must 3 managed Q provided by Lvy Q; household hazardous 
waste. 

Subd. A DEMOLITION DEBRIS. Residential le_a_cl_ paint waste attached pp 
woodwork, walls, g other elements removed from th_e structure _o_f g residence 
g1_1_pt constitute demolition debris mgy Q disposed _o_f a_t gpy permitted demoli- @ debris Lpp disposal facility. 

Sec. 15. [116.88] PROHIBITED METHODS OF‘ MANAGEMENT. 
Subdivision l_. UNLINED LANDFILLS. Except _a_s provided i_p section 

116.875, subdivision 1, pp person shall dispose o_f residential @ paint waste a_t 
pp unlined land disposal facility. 

Subd. A INCINERATION. _1§Ip person shall send g accept residential le_md_ 
paint waste Q incineration py g mixed municipal solid waste incinerator. 

Sec. 16. [116.885] RECYCLING AND TREATMENT. 
Nothing pi sections 116.87 Q 116.89 jg intended t_o prevent g discourage 

treatment Q recycling o_f residential lead paint waste. The commissioner shall 
encourage treatment gn_d recycling o_f residential lead paint waste. 

Sec. 17. [116.89] ENFORCEMENT. 
Subdivision L RULES. flip Minnesota pollution control agency may adopt 

rules necessary _tp implement @ enforce th_e provisions pf sections 116.87 _t_q 

116.885, including rules tp regulate _t_l_i_§ transportation, storage, disposal, pn_d 
other management o_f residential lead paint waste after th_e waste leaves Qt; gig 
where it E produced. 

Subd. _2_. LICENSE REVOCATION. Q; addition t_o enforcement py _tl1_e 

Minnesota pollution control agency, t_h_p commissioner o_f health E revoke fl1_e 
license pf pp abatement contractor 1hLt violates fly provision o_f section_s 116.87 
t_o 116.885 Q‘ E rules adopted under subdivision L 

Sec. 18. Minnesota Statutes 1992, section 144.122, is amended to read: 

144.122 LICENSE AND PERMIT FEES. 
(a) The state commissioner of health, by rule, may prescribe reasonable pro- 
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cedures and fees for filing with the commissioner as prescribed by statute and 
for the issuance of original and renewal permits, licenses, registrations, and cer- 
tifications issued under authority of the commissioner. The expiration dates of 
the various licenses, permits, registrations, and certifications as prescribed by the 
rules shall be plainly marked thereon. Fees may include application and exami- 
nation fees and a penalty fee for renewal applications submitted after the expira- 
tion date of the previously issued permit, license, registration, and certification. 
The commissioner may also prescribe, by rule, reduced fees for permits, licenses, 
registrations, and certifications when the application therefor is submitted dur- 
ing the last three months of the permit, license, registration, or certification 
period. Fees proposed to be prescribed in the rules shall be first approved by the 
department of finance. All fees proposed to be prescribed in rules shall be rea- 
sonable. The fees shall be in an amount so that the total fees collected by the 
commissioner will, where practical, approximate the cost to the commissioner in 
administering the program. All fees collected shall be deposited in the state trea- 
sury and credited to the general stge government special revenue fund unless 
otherwise specifically appropriated by law for specific purposes. 

(b) The commissioner may charge a fee for voluntary certification of medi- 
cal laboratories and environmental laboratories, and for environmental and 
medical laboratory services provided by the department, without complying 
with paragraph (a) or chapter 14. Fees charged for environment and medical lab- 
oratory services provided by the department must be approximately equal to the 
costs of providing the services. 

(c) The commissioner may develop a schedule of fees for diagnostic evalua- 
tions conducted at clinics held by the services for children with handicaps pro- 
gram. All receipts generated by the program are annually appropriated to the 
commissioner for use in the maternal and child health program. 

(d) The commissioner, for fiscal years 1993 and beyond, shall set license 
fees for hospitals and nursing homes that are not boarding care homes at a level 
sufiicient to recover, over a two-year period, the deficit associated with the col- 
lection of license fees from these facilities. The license fees for these facilities 
shall be set at the following levels: ' 

Joint Commission on Accreditation of Healthcare 
Organizations (J CAHO hospitals) $2,142 
Non-JCAHO hospitals $2,228 plus $138 per bed ‘ 

Nursing home $324 plus $76 per bed 

For fiscal years l993 and beyond, the commissioner shall set license fees for 
outpatient surgical centers, boarding care homes, and supervised living facilities 
at a level sufficient to recover, over a four-year period, the deficit associated with 
the collection of license fees from these facilities. The license fees for these facili-. 
ties shall be set at the following levels: 
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Outpatient surgical centers $ 1 ,_645 
Boarding’ care homes 

A 

$249 plus $58 per bed 
Supervised living facilities $249 plus $58 per bed. 

Sec. 19. Minnesota Statutes 1992, section 144.123, subdivision 1, is 

amended to read: 

Subdivision 1. WHO MUST PAY. Except for the limitation contained in 
this section, the commissioner of health shall charge a handling fee for each 
specimen submitted to the department of health for analysis for diagnostic pur- 
poses by any hospital, private laboratory, private clinic, or physician. No fee 
shall be charged to any ‘entity which receives direct or indirect financial assis- 
tance from state or federal funds administered by the department of health, 
including any public health department, nonprofit community clinic, venereal 
disease clinic, family planning clinic, or similar entity. The commissioner of 
health may establish by rule other exceptions to the handling fee as may be nec- 
essary to gather information for epidemiologic purposes. All fees collected pur- 
suant to this section shall be -deposited in the state treasury and credited to the 
general state government special revenue fund. 

Sec. 20. Minnesota Statutes 1992, section 144.226, subdivision 2, is 

amended to read: : 

Subd. 2. FEES TO GENERAL STATE GOVERNMENT SPECIAL REV- 
ENUE FUND. Fees collected under this section by the state registrar shall be 
deposited to the general state government special revenue fund. 

Sec. 21. Minnesota Statutes 1992, section 144.3831, subdivision 2, is 

amended to read: 

Subd. 2. COLLECTION AND PAYMENT OF FEE. The public water 
supply described in subdivision 1 shall: 

(I) collect the fees assessed on its service connections; 

(2) pay the department of revenue an amount equivalent to the fees based 
on the total number of service connections. The service connections for each. 
public water supply described in subdivision 1 shall be verified every four years 
by the department of health; and 

(3) pay one-fourth of the total yearly fee to the department of revenue each 
calendar quarter. The first quarterly payment is due on or before September 30, 
1992. In lieu of quarterly payments, a public water supply described in subdivi- 
.sion 1 with fewer than 50 service connections may make a single annual pay- 
ment by June 30 each year, starting in 1993. The fees payable to the department 
of revenue shall be deposited in the state treasury as nondedicated general state 
government special revenue fund revenues. 
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Sec. 22. Minnesota Statutes 1992, section 144.802, subdivision 1, is 

amended to read: 

Subdivision 1. LICENSES; CONTENTS, CHANGES, AND TRANS- 
FERS. No natural person, partnership, association, corporation or unit of gov- 
ernment may operate an ambulance service within this state unless it possesses 
a valid license to do so issued by the commissioner. The license shall specify the 
base of operations, primary service area, and the type or types of ambulance ser- 
vice for which the licensee is licensed. The licensee shall obtain a new license if 
it wishes to establish a new base of operation, or to expand its primary service 
area, or to provide a new type or types of service. A license, or the ownership of 
a licensed ambulance service, may be transferred only after the approval of the 
commissioner, based upon a finding that the proposed licensee or proposed new 
owner of a licensed ambulance service meets or will meet the requirements of 
section 144.804. If the proposed transfer would result in a change in or addition 
of a new base of operations, expansion of the service’s primary service area, or 
provision of a new type or types of ambulance service, the commissioner shall 
require the prospective licensee or owner to comply with subdivision 3. The 
commissioner may approve the license or ownership transfer prior to comple- 
tion of the application process described in subdivision 3 upon obtaining written 
assurances from the proposed licensee or proposed new owner that no change in 
the service’s base of operations, expansion of the service’s primary service area, 
or provision of a new type or types of ambulance service will occur during the 
processing of the application. The cost of licenses shall be in an amount pre— 
scribed by the commissioner pursuant to section 144.122. Licenses shall expire 
and be renewed as prescribed by the commissioner pursuant to section 144.122. E collected sl1a_ll Q deposited tg th_e highway 

Sec. 23. Minnesota Statutes 1992, section 144.8091, subdivision 1, is 
amended to read: 

Subdivision 1. REPAYMENT FOR VOLUNTEER TRAINING. Any po1it~ 
ical subdivision, or nonprofit hospital or nonprofit corporation operating a 
licensed ambulance service shall be reimbursed by the commissioner for the nec- 
essary expense of the initial training of a volunteer ambulance attendant upon 
successful completion by the attendant of a basic emergency care course, or a 
continuing education course for basic emergency care, or both, which has been 
approved by the commissioner, pursuant to section 144.804. Reimbursement 
may include tuition, transportation, food, lodging, hourly payment for the time 
spent in the training course, and other necessary expenditures, except that in no 
instance shall a volunteer ambulance attendant be reimbursed more than $359 
$450 for successful completion of a basic course, and $449 $225 for successful 
completion of a continuing education course. 

Sec. 24. Minnesota Statutes 1992, section 144.871, subdivision 2, is 
amended to read: 
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Subd. 2. ABATEMENT. “Abatement” means removal of, replacement of, 
or encapsulation of deteriorated paint, bare soil, dust, drinking water, or other 
lead-containing materials that are or may become readily accessible during the 
lid abatement process and pose an immediate threat of actual lead exposure to 
people. 

See. 25. Minnesota Statutes 1992, section 144.871, subdivision 6, is 
amended to read: 

Subd. 6. ELEVATED BLOOD LEAD LEVEL. “Elevated blood lead level” 
in a child ne more than six years old before t_h_e gm birthday or in a pregnant 
woman means a blood lead level that exceeds the federal Centers for Disease 
Control guidelines for preventing lead poisoning in young children, unless the 
commissioner finds that a lower concentration is necessary to protect public 
health. 

Sec. 26. Minnesota Statutes 1992, section 144.871, subdivision 7a, is 

amended to read: 

Subd. 7a. HIGH RISK FOR TOXIC LEAD EXPOSURE. “High risk for 
toxic lead exposure” means either g census tract tli_at meets gig 9; more of me 
following criteria: 

(1) that g census tract where elevated blood lead levels have been diagnosed 
in a population of children or pregnant women; 

(2)wieheulbleeéleadéete;+ha%apepulatéenefehllelrenerpregnai&t 

6-) a census tract with many residential structures known to have or sus- 
pected of having deteriorated lead-based paint; or 

(-ii-) Q) a census tract with a median soil lead concentration greater than 100 
parts per million for any sample collected according to Minnesota Rules, part 
476l.0400, subpart 8, and rules adopted under section 144.878: er 

Sec. 27. Minnesota Statutes 1992, section 144.871, subdivision 7b, is 
amended to read: 

Subd. 7b. PRIMARY PREVENTION FOR TOXIC LEAD EXPOSURE. 
“Primary prevention for toxic lead exposure” mes-as perfennanee of sw-ab team 

levels: includes a_ny 9_r all of ’:h_e following: 

Q) education o_f g1_e_ general public i_n population_s_ where children under _s_i;;_ 
years o_f ggg gig pregnant women have been identified with blood l;e_a_d_ levels 
greater than nine micrograms p_e_r deciliter; 
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Q) education Q property owners _a,_r1i renters concerning in-place manage- 
ment pf potential lead hazards t_o create lead—safe housing‘ 

(_3_) in-place management 91' potential lead hazards using swab team services g property owner 9_1_' renter lead abatement activities; and 
(4) encapsulation, and removal and replacement abatement where necessary 

_t_;_q make 115 residence lead safe. 

Sec. 28. Minnesota Statutes 1992, section 144.871, is amended by adding a 
subdivision to read: 

Subd. __7_g LEAD INSPECTOR. “Lead inspector” means Q person @ lgs 
successfully completed Q training course i_n_ investigation o_f residences Q possi- 
_b_l_e_: sources pf leap exposure app wig; _i§ licensed py t_l1e commissioner under gag; 
tipn 144.877 t_o perform @ activity. 

Sec. 29. Minnesota Statutes 1992, section 144.871, is amended by adding a 
subdivision to read: 

Subd. __7d_, PERSON. “Person” pg th_e meaning given _ip section 1031.005, 
subdivision 1_6_._ 

Sec. 30. Minnesota Statutes 1992, section 144.871, subdivision 9, is 
amended to read: 

Subd. 9. SWAB TEAM. “Swab team” means a person or persons who 
implement in-place management of lead exposure sources; whieh inelades, Swab 
team services include ppy g all pf the following: 

(1)eeveringerrepiaeingb&reseflthathas&leadeeneen4+atiene£+90parts 
permifliemandesteblishingsefeafieiéerplayanégardenafeasgflnfligmd 
gig’; py washing, vacuuming, apcl cleaning th_e interior 9_f residential property; 

(2) other means mat immediately protect children @ engage i_n mouthing 
<_>_1_' pipa behavior _fg9_n_1_ lag sources, including cleanup £1 health education 
advice @ assistance t_o_ 1_1_§_l_p g family locate §_nQ move t_o p temporagy lead-safe 
residence while abatement i_s being completed, pr t_o p_elp g family locate £1 
move 39 alternate lead-safe housing when abatement _i§ pp; completed by ’_ch_e_ 

property owner, §n_d a_ny fly assistance necessary t_o me_e_t_ _t_l_1g family’s immedi- 
§_I_;§ needs pp a result _cg'gl_1p relocation; 

Q) removing loose paint and paint chips and installing guards to protect 
intact paint; and 

é3)remevingleaddustbywashing;vaeuuming;andeleaningtheintefieref 

(4)etherme&ns;ineluéingeleafiup&ndheeltheéaeafien;thatimmedia%ely 

New language is indicated by underline, deletions by st-pi-leeeut.

Copyright © 1993 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 1, Art. 9 LAWS of MINNESOTA 3366 
1993 FIRST SPECIAL SESSION 

covering g replacing bare gil fit; pg a 1_e_a_g concentration Q‘ 1_()0 parts pg; 
million, _an_d establishing gfg exterior pl_ay £1 garden areas. 

Sec. 31. Minnesota Statutes 1992, section 144.871, is amended by adding a 
subdivision to read: 

Subd. .1_0. VENOUS BLOOD SAMPLE. “Venous blood sample” means Q 
quantity o_f blood drawn from g vein. 

Sec. 32. Minnesota Statutes 1992, section 144.872, subdivision 2, is 

amended to read: 

Subd. 2. HOME ASSESSMENTS. (Q) The commissioner shall, within 
available federal or state appropriations, contract with boards of health, who 
may determine priority for responding to cases of elevated blood lead levels, to 
conduct assessments to determine sources of lead contamination in the resi- 
dences of pregnant women whose blood lead levels are at least ten micrograms 
per deciliter and of children whose blood lead levels are at least 20 micrograms 
per deciliter or whose blood lead levels persist in the range of 15 to 19 micro- 
grams per deciliter for 90 days after initial identification to the board of health 
or the commissioner. Assessments must be conducted within five working days 
of the board of health receiving notice that the criteria in this subdivision have 
been met. I15 commissioner g boards o_f health must b_e notified _o_f pl_l viola- 
tions _o_f standards under section 144.878, subdivision _2_, ;l;a_t _a_r(_e identified gig 
i_ng g home assessment. 

Q) The commissioner or boards of health must identify the known 
addresses for the previous 12 months of the child or pregnant woman with ele- 
vated blood lead levels and notify the property owners at those addresses. The 
commissioner may also collect information on the race, sex, and family income 
of children and pregnant women with elevated blood lead levels. 

(9 Within the limits of appropriations, a board of health shall conduct 
home assessments for children and pregnant women whose confirmed blood lead 
levels are in the range of ten to 19 micrograms per deciliter. 

(£1) The commissioner shall also provide educational materials on all sources 
of lead to boards of health to provide education on ways of reducing the danger 
of lead contamination. The commissioner may provide laboratory or field lead 
testing equipment to a board of health or may reimburse a board of health for 
direct costs associated with assessments. 

Sec. 33. Minnesota Statutes 1992, section 144.872, subdivision 3, is 

amended to read: 

Subd. 3. SAFE HOUSING. The commissioner shall, within Q1_e_ limits pf 
available appropriations, contract with boards of health for safe housing to be 
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used in meeting relocation requirements in section 144.874, subdivision 4. The 
commissioner shall, within available federal or state appropriations, award 
grants to boards of health for the purposes of paying housing Ed relocation 
costs under section 144.874, subdivision 4. 

Sec. 34. Minnesota Statutes 1992, section 144.872, subdivision 4, is 
amended to read: 

Subd. 4. LEAD CLEANUP EQUIPMENT AND MATERIAL GRANTS. 
(51) Within the limits of available state or federal appropriations, funds shall be 
made available under a grant program to nonprofit community-based organiza- 
tions in areas at high risk for toxic lead exposure. Grantees shall use the money 
to purchase lead cleanup equipment and edueatienal materials; and to pay for 
training for staff and volunteers for lead abatement certification. Grantees may 
work with licensed lead abatement contractors and certified trainers i_n Lien to 
meet the requirements ef this program mow tnafiiirlg assewzx E 
t_i_pp under section 144.876, subdivision 1. ;e_ag cleanup equipment shall 
include: high efficiency particle accumulator and wet vacuum cleaners, drop 
cloths, secure containers, respirators, scrapers, dust and particle containment 
material, and other cleanup and containment materials to remove Q9 
gpd plaster, patch leese paint and plaster, control household dust, wax floors, 
clean carpets and sidewalks, and cover bare soil. 

Lb) Upon certification, the grantees grantee’s s)t_afi_‘ _an_d volunteers may make 
equipment and educational materials available to residents and property owners 
and instruct them on the proper use. Equipment shall be made available to low- 
income households on a priority basis Q IQ fig, £1 _o_tl1_e; households Q g fld; 
i_n_g fep §9_a_lg._ Eguipment E po_t pg; _r_n_:gi_g available t_o fly person, licensed lgag 
abatement contractor, g certified trainer w_hp charges 9; intends t_o charge g fe_e Q services performed pgpg equipment 9; materials purchased by p nonprofit 
community-based organization through g g_r_21_11t obtained under tli subdivision. 

Sec. 35. Minnesota Statutes 1992, section 144.872, is amended by adding a 
subdivision to read: 

Subd. _54 SWAB TEAMS. Boards pf health may determine priority Q 
responding tp cases pf elevated blood lid levels. 

Sec. 36. Minnesota Statutes 1992, section 144.873, is amended to read: 

144.873 REPORTING OF MEDICAL AND ENVIRONMENTAL SAM- 
PLE ANALYSES. 

Subdivision 1. REPORT REQUIRED. Medical laboratories performing 
blood lead analyses must report to the commissioner finger stick and venipunc- 
ture blood lead results and the method used to obtain these results. Boards of 
health must report to the commissioner the results of analyses from residential 
samples of paint, soil, dust, and drinking water. The commissioner shall require 
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the date of the test, and the current address and birthdate of the patient, and 
other related information from medical laboratories and boards of health as may 
be needed to monitor and evaluate blood lead levels in the public. Q‘ g pr 
physician a blood 1£a_d tgs_t _t2 _a_ 

medical laborator_'y outside _o_f Minnesota, E clinic _o_r physician must meet LIE reporting requirements under E subdi- 
V1S10n. 

Subd. 2. TEST OF CHILDREN IN HIGH RISK AREAS. Within limits of 
available state and federal appropriations, the commissioner shall promote and 
subsidize a blood lead test of all children under six years of age before th_e sixjth 
birthday who live in all areas of high risk for toxic lead exposure that are cur- 
rently known or subsequently identified. Within the limits of available appropri- 
ations, the commissioner shall conduct surveys; espeeially soil assessments larger 
than & resideaee; as defined by the eemnfissiener; t_o determine probable sources 
o_f lc=._21c_1 exposure in greater_ Minnesota communities where a case of elevated 
blood lead levels has been reported. 

Surveys conducted under t_l_1§ subdivision must consist pf evaluating census 
t_ra_c§ t_o determine whether 9; _r_1_9_t Qy a_re_ at pigh fig Q ‘ggip lead exposure. 
IE evaluation L111 consist pf g priority response determination under section 
144.878, subdivision E Q making t_l_1§ evaluation, me commissioner 

Q) conduct Q spil survey i_n_ php manner provided Q under Minnesota 
Rules, pg 476l.O400, subpart 8', £1 

Q) evaluate housing guality, fl‘ gig i_s available. 
The commissioner may also conduct a blood lead screening pf children 

under d_x years _o_f pg; within the census tract. 

Subd. 3. ‘STATEWIDE LEAD SCREENING. Statewide lead screening by 
blood lead assays in conjunction with routine blood tests analyzed by laborato- 
gi_e_s Q gag th_e center fpr disease control laboratogy proficiency standards, by 
atomic absorption equipment, or other equipment with equivalent or better 
accuracy shall be adveeated E by boards of health. 

Sec. 37. Minnesota Statutes 1992, section 144.874, subdivision 1, is 

amended to read: 

Subdivision 1. RESIDENCE ASSESSMENT. (a) A board of health must 
conduct a timely assessment of a residence app! a_ll common areas, i_f flip _rii- 
dence i_s located Q g building @ typ g _rrL'e residential 11%, within five 
working days of receiving notification that the criteria in this subdivision have 
been met, Q confirmed py 1 analysis o_f 3 venous blood sample, to determine 
sources of lead exposure if: 

(1) a pregnant woman in the residence is identified as having a blood lead 
level of at least ten micrograms of lead per deciliter of whole blood; 
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(2) a child in the residence is identified as having a blood lead level at or 
above 20 micrograms per deciliter; or 

(3) Q child _ip t_h_e residence i_s_ identified a_§ having a blood lead level that per- 
sists in the range of 15 to 19 micrograms per deciliter for 90 days after initial 
identification.

' 

(_b_) Within the limits of available state and federal appropriations, a board 
of health shall also conduct home assessments for children whose confirmed 
blood lead levels are in the range of ten to 19 micrograms per deciliter. A board 
9_f health may a_s__se_s§ a residence _e_x_r_e_p _i_f p_o_r;<_: 91‘ Q3; glieg criteria i_p p1_i§ subdivi- 
§i_on are _rae_L 

(Q) If a child regularly spends several hours per day at E g _n;lQL§ o_tl_1_;e1 

_si_t_gs_ sppll Q another residence, such as Q a residential 91; commercial child care 
facility, the board of health must also assess theother residence gap. :13 board 
_o_f health glill l_1_2pg 93 additional g_a_y 39 complete th_e assessment _i;o_r egg 
additional s_iQ; 

(la) (pl) The board of health must conduct the residential assessment accord- 
ing to rules adopted by the commissioner according te under section 144.878. _A_ 
board p_i_‘ health must ha_v_e_ residence assessments performed 13}; Ill inspectors 
licensed py _t_l_1_§ commissioner according Q Q adopted under section 144.878. 
_A_ board o_f health may observe tlg performance o_f lpad abatement i_n progress 
_ap_d fly enforce t_he_ provisions o_f sections 144.871 t_o 144.879 under section 
144.8781. IQ Lil: complement pf thp department pf health spafl pg increased 
py t__w_q full-time eguivalent positions yh_o El b_e 1_eg inspectors. 

Sec. 38. Minnesota Statutes 1992, section 144.874, subdivision 2, is 
amended to read: 

Subd. 2. RESIDENTIAL LEAD ASSESSMENT GUIDE. (a) The com- 
missioner of health shall develop or purchase a residential lead assessment guide 
that enables parents grid gig caregivers to assess the possible lead sources pres- 
ent and that suggests 13:51 abatement actions. The guide must provide informa- 
tion on safe abatement and disposal methods, sources of equipment, and 
telephone numbers for additional information to enable the persons to either 
perform the abatement or to intelligently select an abatement contractor. In 
addition, the guide must: 

(1) meet the requirements of Minnesota laws and rules; 

(2) be understandable at _11_c)’t more than an eighth grade reading level; 

(3) include information on all necessary safety precautions for all lead 
source cleanup; and 

(4) be the best available educational material. 

New language is indicated by underline, deletions‘ by etri-leeeut.

Copyright © 1993 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 1, Art. 9 LAWS of MINNESOTA 3370 
1993 FIRST SPECIAL SESSION 

(b) A board of health must provide the residential lead assessment guide at Q ggsg to: 
(1) parents £1 other caregivers of children who are identified as having 

blood lead levels of at least ten micrograms per deciliter; and 

(2) a_ll property owners and eeeapants who are issued housing code orders 
requiring disruption abatement of lead sources, gig gl_1 occupants o_f those resi- 
dences. . . 

(c) A board of health must provide the residential lead assessment guide on 
request to owners or tenants occupants of residential property within the juris- 
diction of the ‘board of health. 

Sec. 39. Minnesota Statutes 1992, section 144.874, subdivision 3, is 
amended to read: 

Subd. 3. SWAB TEAMS‘, LEAD ASSESSMENT; LEAD ABATEMENT 
ORDERS. A board of health must order a property owner to perform abatement 
on a lead source that exceeds a standard adopted according to section 144.878 at 
the residence of a child with an elevated blood lead level or a pregnant woman 
with a blood‘ lead level of at least ten micrograms per deciliter. ;.e;_a_d_ abatement 
orders must require that any source of damage, such as leaking roofs, plumbing, 
and windows, must be repaired or replaced, as needed, to prevent damage to 
lead‘-containing interior surfaces. IQ board pf health i_s Qt reguired t_<_> payQ 
l_egd abatement. With each @ abatement order, the board of health must pgcg 
dinate wi_tli swab team abatement E provide a residential lead abatement 
guide. 

Sec. 40. Minnesota Statutes 1992, section 144.874, is amended by adding a 
subdivision to read: 

Subd. _§a_. SWAB TEAM SERVICES. Ajtpg issuing abatement orders £9; _a_ 
residence o_f g child g pregnant women wig elevated blood 1:31 levels, t_h§_E 
missioner g a_t board 9_i_" health must gpd a E t_egr_n_ within E working fig 
t_o fie residence t_o_ perform §_v@ ti services _a§ defined ip section 144.871, 
subdivision 2, If E commissioner Q board pf health provides _s_wa_lg ti s_eg 
vices after gm assessmeg laitvbefore pg issuance o_f Q abatement order, s_v_vg_b_ ti services d_o n_ot El 19 b_e repeated fir jtfi issuance o_f _a_n abatement 
order. Swab pe_a_n_1 services Q ppt considered completed unitil th_e reassessment 
reguired under subdivision Q shows pg violation pf c_)_n_e_ gr gg o_t"tl1_e standards 
under section 144.878, subdivision ; _I_f assessments gig abatement orders E 
conducted at times when weather g §g_il conditions d_o po_t permit gig assess- it g abatement o_f l_ea_<_l _ip s_(_>_i_l, tl1_e residences £111 have their Q assessed 
gfl abated, if necessagy, a_t th_e fit opportunity _t:l1_21_t weather §r_1g _s_cfl conditions 
allow. 

Sec. 41. Minnesota Statutes 1992, section 144.874, subdivision 4, is 

amended to read: « 
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Subd. 4. RELOCATION OF RESIDENTS. (3) A board of health must 
ensure that residents are relocated from rooms or dwellings during abatement 
that generates leaded dust, such as removal or disruption of lead-based paint or 
plaster that contains lead. Residents must be allowed to return to the residence 
or dwelling after completion of abatement. A board of health shall use grant 
funds under section 144.872, subdivision 3, in cooperation with local housing 
agencies, to pay for moving costs 9% it Q Q temporax_'y residence for any 
low-income resident temporarily relocated during lead abatement; not to exceed 
$250 per household. E purposes 9_f_‘ tl1_i_s_ section, “low-income resident” means 
_a_r_1y resident whose gross household income i_s at 9;‘ below _1_§§ percent pf t_h_g 
federal poverty Eye; 

(p) E resident pf rental property who i_s notified _l_>y th_e board _o_f_‘ health tp 
vacate th_e premises during lead abatement notwithstanding Qty rental agree- 
ment pr lease provisions: 

(_I_) shall pgt pg reguired tp fly _rppt_ gig fig landlord Q jg period 9_f_‘ time 
mp tenant must vacate mg premises; §_1yd_ 

Q) may elect tp immediately terminate t_he_ tenancy elfective pp thp date ’tl1_e 
tenant vacates th_e premises Log lead abatement, a_r1c_l shall pp_t_ pg liable _fo_r fly 
further gn_t 9; other charges dpg under tli_e terms 91‘ ph_e tenancy. 

(p) A landlord pf rental property ip which tenants must vacate _t_l1_e premises 
during lead abatement must: 

(_1_) allow _a tenant ‘Q return _tp _t_lye dwelling after lead abatement gig retest- 
Qg, gs reguired under subdivision §_, _i§ completed unless th_e tenant l_1_a_§ elected 
19 terminate glgg tenancy under paragraph (p)_;g 

(_2_) return fly security deposit c_l\_1_e under section 504.20 tp gpiy tenant who 
terminates tenancy under paragraph gp) within mg days o_f ply date th_e tenant 
vacates me unit. 

Sec. 42. Minnesota Statutes 1992, section 144.874, subdivision 5, is 
amended to read: 

Subd. 5. WARNING NOTICE; FINE. A warning notice must be posted on 
all entrances to properties for which an order to abate a lead source has been 
issued by a board of health. illhls A person yvl1_o_ unlawfully removes g warning 
lag; posted under thi_s section _rp_ayy b_e_ subject tp g _f‘1r1_e pp t_o $250. % wam- 
_i_ng notice must be at least 8-1/2 by 11 inches in size and must include the fol- 
lowing language, or substantially similar language: 

(a) “This property contains dangerous amounts of lead to which children 
under age six and pregnant women should not be exposed.” 

_ (b) “It is unlawful to remove or deface this warning. Zllhis war-n-i-ng may be 
remeveéenlyupenthedireetienefthebea-rdefhealthv” 
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(Q) “Persons w:lm remove 95 deface Q warning a_1*e. subject t_o Q $250 fine. 
This warning may Q removed only upon tfi direction 91‘ t_li_e board o_f health.” 

Sec. 43. Minnesota Statutes 1992, section 144.874, subdivision 6, is 
amended to read: 

Subd. 6. SERVICES AND RETESTING REQUIRED. After completion of 
_s\_vvpl3 services E the abatement as ordered, including Qy repairs ordered 
by _a _l_cp:_a_l housing g building inspector, the board of health must retest the resi- 
dence to assure the violations no longer exist. [lg board 91' health i_s _1Lot 

reguired tp @ g residence @ abatement 1l_i_zp E pg ordered py _tl1_e 
board _o_f health. 

Sec. 44. Minnesota Statutes 1992, section 144.874, subdivision 9, is 
amended to read: .

' 

Subd. 9. PRIMARY PREVENTION. Although children who are found to 
already have elevated blood lead levels must have the highest priority for inter- 
vention, the commissioner shall pursue primary prevention of lead peiaeni-ngQ 

lgad exposure within the limits of appropriations. 

Sec. 45. Minnesota Statutes 1992, section 144.874, is amended by adding a 
subdivision to read: 

Subd. 1 LEAD ABATEMENT DIRECTIVES. Q order t_o achieve state- 
wide consistency i_r_1 tfi application o_f E abatement standards, th_e commis- 
sioner issue program directives that interpret @ application o_f rules under 
section 144.878 _ip ambiguous Q unusual lead abatement situations. These direc- E Q guidelines Q l_9_<_:z_1l boards o_f health. _'_I‘__h_e_ commissioner £111 periodi- 
cilly review E evaluation o_f _l_e_ag abatement orders Q gig program directives 
_tp determine i_f Qt; rules under section 144.878 need tp Q amended t_o reflect Ev understanding pf lead abatement practices '_a_ng methods. 

Sec. 46. Minnesota Statutes 1992, section 144.876, is amended by adding a 
subdivision to read: 

Subd. i NOTICE OF ABATEMENT. A_t least E days before starting 
work a_t each _l_ea_d abatement worksite g l¢e_ac_l abatement contractor shall gi_\Q 
written notice to the commissioner and the board of health.

~ 
Sec. 47. [144.877] LEAD INSPECTORS; LICENSING. 
Subdivision L LICENSE REQUIRED. A l§__a_d inspector must obtain 3 ‘ 

license within _1_ifl gi_ay§ _o_f 33 effective Qitp pf Qi_s section adv m_ug renew i_t 
annually. & license _r_r1u_s>t pp readily available a_t assessment s_i’te_s Q inspection 
work site. A license cannot be transferred. 

Subd. _2_. LICENSE APPLICATION. A_n application §o_r license g license 
renewal must 15 Q Q form provided py gig commissioner fl must include: 
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(_1_) g L59 nonrefundable E ip gig form of _a check‘, 
(_2_) evidence tli_at tfi applicant h_a_s successfully completed p lead inspector 

training course approved _i_I_l_ subdivision §_, o_r has, within th_e previous L0 days, 
successfully completed in initial lead inspection training course. 

fig fig reguired i_p @ subdivision i_s waived _fpy Ar; employee o_f p board _o_f 
health. 

Subd. _3_. LICENSE RENEWAL. A license i_s y_a_l_ipl E E E fr_(>r_n_E 
issuance page unless fie commissioner revokes A Ap applicant must successfully 
complete either gr initial lpgg inspection training course 9; Q annual refresher 
lad inspection training course t_o apply £93 license renewal. 

Subd. A LICENSE REPLACEMENT. A licensed le:_a(_l inspector fly 
obtain p replacement license l_)y reapplying Q Q license. A replacement expires 
gr flip same date _a_s g1_e_ original license. A nonrefundable $_2§ _fe_e_ i_s_ reguired 
with each replacement application. 

Subd. A DENIAL OF LICENSE APPLICATION. @ commissioner fly 
deny An application, revoke, g impose limitations g conditions Q _a license, if 
gig applicant g licensed l_eg_d inspector: 

Q) violates rules adopted under sections 144.871 _tp 144.879’, 

(_2_) submits All application that. i_s incomplete, inaccurate, pg lacks mg mm: fe_e. gr. fl3_IEit_S 11.1 i_n1ali_r1 9.15019 
Q) obtains p license, certificate, 9_r_ approval through error, fraud, g cheat- 

ice; 

(A) provides false 9; fraudulent information 3 forms; 
(5) aids gr; allows Q unlicensed Q uncertified person pg engage Q activities 

{(15 which a_ license pg certificate _i_s_ reguired‘, 

(Q endangers public health Q‘ safety,‘ 

(1) _lya_§ been convicted during gl_1p previous _ljy_e years o_f Q felony g gross 
misdemeanor related _t_c_> pggdential lead assessment g residential lead abate- 
£n_9£_t.i 21‘ 

Q) _lya_s_ been convicted during §1_1_e_: previous _f;y§ years o_f g violation gE 
tipp 270.72, 325F.69, g 325F.7l. 

Ap application fig; licensure E _l_i_a§ peg denied E pp resubmitted when 
tl1_e reasons Q denial bpep corrected. A person whose license i_s revoked 
;_n_ay po_t apply 3); p license within ppg y_e_z_1y 9_f fl1_§ ggtg _o_f revocation. Aftpi; 9_n_e 
3/Lat‘, t_I}_§ application requirements must pp followed py gr; applicant Q Q 
license, certificate, 9; course approval. An applicant flp submits Q approvable 

- application within QQ days pf initial denial i_s po_t reguired t_o rgiy _a secondE 
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Subd. _6_._ APPROVAL OF LEAD INSPECTION COURSE. A lid inspec- 
tipi course sponsored l_)y fie United States Environmental Protection Agency i_s Q approved course §9_r_ tfi purpose o_f th_i§ section. 

Subd. _L LEAD INSPECTION; RULES. fie commissioner Ey adopt 
rules _tp implement E section. fly commissioner fly ply approve l_ea_d 
inspector courses offered py groups Lluer gpp; gig; approved py E United 
States Environmental Protection Agency all §ha_ll charge g fe_e tp cover _t_l_1§_ 13$ 
pf approving courses. 

Sec. 48. Minnesota Statutes 1992, section 144.878, subdivision 2, is 

amended to read: 

Subd. 2. LEAD STANDARDS AND ABATEMENT METHODS. (a) The 
commissioner shall adopt rules establishing standards and abatement methods 
for lead in paint, dust, and drinking water in a manner that protects public 
health and the environment for all residences, including residences also used for 
a commercial purpose. The eemmissiener shall adept fer previel-i-ng 
abatementsefiéeesteareaséefinedtebeathighfiskfertesdeleadeepesureln 

areaswhereithasbeenéeterminedthatthereamhrgenumbersefresiéenees 
that have deteriorating paint: The commissioner shall differentiate between 
intact paint and deteriorating paint. The commissioner and political subdivi- 
sions shall require abatement of intact paint only if the commissioner or politi- 
cal subdivision finds that 3113 intact paint is pp a chewable or lead-dust 
producing surface that is a known source 9; reasonably expected t_o pp p source 
of actual lead exposure to a specific person. In adopting rules under this subdivi- 
sion, the commissioner shall require the best available technology for liag abate- 
ment methods, paint stabilization, and repainting. 

(b) The commissioner of health shall adopt standards and abatement meth- 
ods for lead in bare soil on playgrounds and residential property in a manner to 
protect public health and the environment. @ commissioner E adopt _2_1_ 

maximum standard o_f @ pa_r§ _o_f le_ag g=._r million Q page §pi_l, unless i_t i_s 

proven tl_1:_1t _a different standard provides greater protection o_f public health. 

(c) The commissioner of the pollution control agency shall adopt rules to 
ensure that removal of exterior lead-based coatings from residential property by 
abrasive blasting methods and disposal ef any hazardous waste are i_s conducted 
in a manner that protects public health and the environment. 

(d) All standards adopted under this subdivision must provide adequate Q1; 
sonable margins of safety that are consistent with a detailed review of scientific 
evidence and an emphasis on overprotection rather than underprotection when - 
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~ 
the scientific evidence is ambiguous. The rules must apply to any individual per- 
forming or ordering the performance of lead abatement.

~

~ 

(_e_) yp lililt pl‘ lpal government gy _l_1a_w/<a_ Q ordinance Q regulation gpy; 
erning legd abatement methods lg; lead i_r_1 paint, Q, pl gil Q residences z_1l1_cl 
residential 121_rlg t11_al require a_ different lgzil abatement method l_l_1gp ’th_e 1_e_§d_ 

abatement standards established under sections 144.871 lg 144.879. ~~

~ 
Sec. 49. Minnesota Statutes 1992, section 144.878, subdivision 2a, is 

amended to read: 

Subd. 2a. PRIORITIES FOR RESPONSE ACTION. By January -1-, 1-988; 
The commissioner of health must adopt @ rules establishing the g priority li_st 
9_f census tracts gl l_1_igl_l llg f_o_l g>_>_<_i_<_: l<=._agl_ exposure for primaly prevention 
response actions. 5Plae rules must eeneider the potential for ehildrenis eentaet 
withtheseflandtheeadstinglevelefleadintheseflandmayeensiderthereb 
tiverisktethepubHehealth;fliesiaee£thepepul&fienatfisleenébleed1eaé 
levels of resident populations: I_n establishing jg 1i_sl, jtllg commissioner gall 
award points under fie, subdivision t_o _e_gc_h census t_ra_<3t 9_r_1 which information i_s 
available. @ priority E primaly prevention respong actions i_n_ census tracts 
ag l1__ig_ll E f_ol t_ogl(_: lifll exposure L111 13 based gr; llrg cumulative points 
awarded ftp gag]; census l_131pt_. _A_ greater number Q‘ points means g higl_1er prior- 
llp ll‘ g ti_e occurs i_n th_e number o_f points, priority gllfl lg giygp _t_9_ ll_1_e census 
p'§_c_t_ yyllp lli_e_ higher percentage 9_f population @ blood @ levels greater llgag 
te._n micrograms o_f @ ,rga_r deciliter. A_ll local governmental units gpg boards pl‘

~

~ 

~~~

~

~
~
~

~ 
~ 
~ 
~ 
~ 
~ 
~
~ 

~~ 

~~~ 

~ 
~ 
~ 

~~~ 

~~~ 

~~~ 

~~ 

health §ligl_l follow E priorities under @ subdivision. lhp commissioner gill 
revise pg update tl1_e priority lip’; gt l£zls_t_ eve1_*y llg years. Points glill Q 
awarded t_o gc_h census tlagl lg E criteria, considered independently, defined 
i_n section 144.871, subdivision _7_:p Points £111 13 awarded a_s follows: 

(Q) Q g census trgt where pl l_e_:a_st 2_O children lflg screened _i_1l lhp _lgs_t E; years, E point s_hLll pg awarded Q E percent o_f children w_l-no we_r_q 
under sn_x years pld gl Qt; ti_mg ll_1_e_y Ea screened lg; l_eg<l ip blood grlcl whose 
blood legig lpfil exceeds te_n micrograms pl‘ le_a_d E deciliter. Q additional 
point ghill lg awarded i_f_' _o_n_§ percent pl‘ lie children _1_‘LLd blood levels greater 
_t_h_ap _2_Q micrograms pp; deciliter o_f blood. 1 points shall Q awarded t_o g gr; 
_S__ll_S_ tract, where llip blood l_egcl screening gag been inadeguate, pig lg contiguous 
w_ith g census t;a_1c_t where more ll_1_2lrl l_e_rl percent o_f t_l§ children under §i_:_g years 
o_f ggg l_1gy_g blood Iii levels exceeding t_ep micrograms E deciliter. 

(p) E point §_h_afl lg awarded £o_1_' every liyg percent pl‘ housing th_at i_s 

defined a_s dilapidated g deteriorated py lllg planning department g similar 
agency o_f me _c§ty _ip which _tl1p housing i_s_ located. Where glgla lg available py 
neigl_1borhood g section within g plly, t_h_e percent o_f dilapidated _o_r deteriorated 
housing gllgfl apply equally 3; gay census @ within llip neighborhood gE 
tion. 

(pl Qpe point shall pe awarded E eve1_'y L00 parts E million pl‘ le_g_d _s<)_il, 
based pp th_e median ggll lead values pl‘ foundation §_o_il samples calculated E 
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@ its peg million intervals, 9; fraction thereof. Q th_e cit_ies: o_f Q §a_u_l app 
Minneapolis, tpg commissioner s_l-12t_l_l E t_l§ gm 12$ census ‘fit version o_f E houseside flip entitled “Distribution o_f Household Lead Content o_f Spil 
lgpg ip tl1_e Cities,” prepared _l;_>y fig center E urban gig regional affairs. 
Where t_lg gp displays 3 census tr_a<p 1lLa_t i_s_ crossed by ’tw_o o_r intervals, 
t_hp commissioner @ make a_ reasoneddetermination pf th_e median founda- @ s_o_i1 _l_e_zgl ya_h1_e_ _f_'9_r th_at 133% Values Q census tracts may pp updated l_Jy 
surveying fig tract according t_o flip procedures under Minnesota Rules, 31 
476l.O400, subpart _8_. 

Sec. 50. Minnesota Statutes 1992, section 144.878, subdivision 5, is 

amended to read: 

Subd. 5. LEAD ABATEMENT CONTRACTORS AND EMPLOYEES. 
The commissioner shall adopt rules to license @ abatement contractors, to 
certify employees of lead abatement contractors who perform abatement, and to 
certify lead abatement trainers who provide lead abatement training for contrac- 
tors, employees, or other lead abatement trainers. fllhe rules must inelude stem- 
éerdsmdpreeedureeferenihe-jebtrainingferswabteame:Api_w_lpo_ 
performs painting, renovation, rehabilitation, remodeling, g other residential E ’tl1_at i_§ QQE lgg abatement £1 E pg _a licensed _l§_a_c_1_ abatement contrac- 
t_o_r_. §y J_u1_y L, 1994. _a person L110 performs work g1_a_t removes intact paint pp 
residences built before February 2_7, 1978, pg’; determine whether leii sources 
a_r_e present @ whether £15 planned work would pp lea._d abatement pg defined 
_ip section 144.871, subdivision A lh_i§ determination fly Q made l_)y quantita- 
tii chemical analysis, X-ray fluorescence analyzer, g chemical §Lot E u_sipg 
sodium rhodizonate. I_f lil sources a_r_e_ identified, tl_i§ @ git pp performed 
py z_1 licensed lgzg abatement contractor. gm owner o_f Q owner-occupied gggi; 
dence yxfl o_n§ g LE units i_s_ n_o‘t subiect t_o th_e requirements under @ subdi- 
vision. All lead abatement training must include a hands-on component and 
instruction on the health efi‘ects of lead exposure, the use of personal protective 
equipment, workplace hazards and safety problems, abatement methods and 
work practices, decontamination procedures, cleanup and waste disposal proce- 
dures, lead monitoring and testing methods, and legal rights and responsibilities. @ commissioner gig adopt _r_u_lta_s _tp approve lgig abatement training courses E t_o charge Q @ Q approval. At least 30 days before publishing initial notice 
of proposed rules under this subdivision on the licensing of lead abatement con- 
tractors, the commissioner shall submit the rules to the chairs of the health and 
human services committees in the house of representatives and the senate, and 
to any legislative committee on licensing created by the legislature. 

Sec. 51. [144-.8781] ENFORCEMENT. 
Subdivision L CEASE AND‘ DESIST ORDER. (a) 113 commissioner gy 

lSi1_C_ pp reguiring _a person t_o fie lpag abatement if th_e commissioner 
determines E p condition exists Q gs Q immediate danger t_o_ gllp public 
health. E pugposes pf glps subdivision, Q immediate danger Q fig public 
health exists if the commissioner determines that: 
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(_l_) lead abatement _i§ being performed ip Q manner t_l'31 violates applicable 
state g federal Q pi; related rules‘, 

(_2_) Qt; person performing l<:_21g abatement i_s n_ot currently licensed 95 certi- 
fi_ecl_ Q-required l_)y rules adopted under sections 144.871 t_9_ 144.879: 0_r 

Q) ‘th_e lead abatement contractor h_as po_t given prior written notice 
reguired l_)y section 144.876 t_o thp commissioner _a_rg board _c_>_f health. 

(13) Ap order t_o cease lad abatement is effective Q Q maximum Q’ Q Q31; 
Following issuance pf t_he_ order, th_e commissioner sgl provide Q contractor 
9_1_' individual w_itp pp opportunity Q; _a_ hearing under t_h_§ contested _c_a_s§_ provi- 
§i_gp_s 91‘ chapter fl Within t_ep deyys pf gig hearing, ‘th_e commissioner sppll 
decide whether tp rescind, modify, pr reissue tl_1p previous order. A modified pg 
reissued 9_r_c1e_r _i_s_ effective fig; Q maximum o_f Q Qy_s fL th_e _c1a_t__e _o_f modifica- 
_t_i_9_p 9; reissuance. 

Subd. _2_. ORDER FOR CORRECTIVE ACTION. (Q T_hg commissioner 
_n_1_gy is_s§ pp _QI;Z1Q1‘_ reguiring a_t person violating sections 144.871 tp 144.879 Q_I_' 

gt ggp gdopted under sections 144.871 t_o 144.879 t_o pig E corrective action 
tllg commissioner determines _\yi_l_l accomplish tile purpose o_f @ project £1 
prevent future Eden. ’_I‘_l_1_§ order [gr corrective action _sl_;2_1_ll state mg condi- 
ti_o_1§ jug constitute flip violation, t_lpa_ specific statute 9; ru_le violated, gt flip 
gnle py which tl_1_e_ violation gist pp corrected. 

(i_n) I_fg1p person believes malt fig information contained i_n _t_l_1_e commission- 
e_r’_s prggr fpr; corrective action i_s _ip error, jg person may g LI_1§_ commissioner 
tp reconsider _t_l_1_e parts p_f ‘th_e order E grp alleged jtp Q Q error. Lire reguest my l_3_e_ i_r_i writing, delivered 35; ’tl1_e commissioner l_)y certified _r_nLil within i_lyg 
working ggys pf receipt _o_f _th_e_ order, «’._l£l_(1; 

§_l_) specify which parts pf t_h_e order _i_‘_o_r corrective action a_re alleged Lg pp i_n 
error; 

Q) explain why they gr_e i_n_ error; pg! 
Q) provide documentation _tp_ support th_e allegation o_f error. 
[lg commissioner shall respond t_o_ a_ request made under tpig subdivision 

within _1_§ working gy_s _a_ft§g receipt _(_>_f gig request. A request g)_1_* reconsidera- 
t_i9p gpps _r§)_t st_ay jg order E corrective action l3_11’t ;l_1_§ commissioner E gig fig additional t_i_rr§ Lg comply _\Lh ;h_e order E reviewing t_h_e reguest.1 
commissioner’s disposition pf § request Q reconsideration i_s fi_x_1_gl_. 

Subd. _3_. INJUNCTIVE RELIEF. I_n addition t_o E other remedy mg 
vided py l_a_v_v_, gig commissioner pg b_rig gp action 13); injunctive §I_i§_f Q@ 
district cit; i_n_ Ramsey county _o_1; a ge commissioner's discretion, i_n tl_i_g dig 
p;i_c_t i_n_ flip county i_n which fie _l_eppl abatement i_s being undertaken t_o li_a1_t 
flip _\fl>;l_c_ pr gr; activity connected yv_i1l_; _i_t, A temporag restraining order g flip; 
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injunctive relief may l_)e_ granted by Q6; court if continuation _(_)_i_' Q lead abate- 
ment gr_ pp activity connected with it would result Q Q imminent pg pf harm 
t_o a_ny person. 

Subd. _4_. PENALTIES. (Q) A person Q violates a_ny _c_>_f fl'_l§_ reguirements 
91' sections 144.871 t_o 144.879 g Q11 reguirement, Ql_e_, g issued under 
gs section i_s subject tp g ci_vi1 penalty o_fn_91 E E $5,000 p_e_r_ Qy pf viola- 
go_rp Penalties may l_)p recovered i_n g gig/_i_l action mg o_f tl_1_e_@ 
brought l_)y th_e attorney general. 

(1)) @ commissioner m_ay i_s§;_1_e Q ppdg assessing a penalty o_f n_ot r_n__c_>_1;e_> E $5,000 per violation t_o a_ny person w_l1o_ violates fly o_f t_h_e reguirements o_f 
section_s 144.871 t_o 144.879 o_r a_ny requirement flip, 9_1_' Lia‘ issued under _t_l;1'p 
section. A person subiect t_o an administrative penalty E reguest _a co_n-_ 
tested & hearing under chapter fl within 2_0 Qy_s ffl gage o_f receipt _o_f‘@ 
penalty order. I_f fie penalty 9_r_dpr i_s n_ot contested within Q9 Qy_s o_f ' receipt, i_t 
becomes _ii_n_al @ gy rg Q contested. 

(Q) [lye amount 9_i_‘ penalty shall b_e based-pr; 1:h_e gm; history o_f violations, 
me severity o_f violation, t_he_ culpability o_f gig person, fig other relevant factors. 

(Q Penalties assessed under sections 144.871 t_o 144.879 shall b_e paid 19 th_e 
commissioner Q deposit Q Q general fund. Unpaid penalties shall Q 
increased t_o Q_5_ percent 9_i_‘ _t_l§ original assessed amount i_f n_ot paid within _6_()_ 

days after the penalty order becomes final. After _6_Q days, interest shall accrue Q . 

th_e unpaid penalty balance a_t @ r_21t_c‘._ established pi section 549.09. 
Subd. __5_. MISDEMEANOR PENALTY. A person is guilty o_f _a misdemea- 

po_r g_r;(_l E be sentenced t_o payment pf a fig pf ggt more than $700, impris- 
onment Q n_ot more than Q days, Q both, Q each violation Q" th_at person: 

Q) hinders pr delays tfi commissioner g Q commissioner’s authorized 
representative i_n the performance o_f th_e duty tp enforce sections 144.871 t_o 

144.879’, 

Q) undertakes lead abatement without a current, valid license‘, 

Q) refuses t_o make a license g certificate accessible t_o either th_e commis- 
sioner g tl_1_e_ commissioner’s authorized representative‘, « 

(4) employs a person t_o pp lead abatement who does npt have a valid certif- 
icate-, 

(_5_) Q 39 report lead abatement _a_s reguired l_)y section 144.876’, pr 
(Q) makes a false material statement related 19 a license, certificate, report, g other documents reguired under sections 144.871 t_o 144.879. 
Subd. 3 DISCRIMINATION. A person Lino discriminates against Q_l‘_ fit; 
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erwise sanctions Q employee who complains t_o_ 9_1_" cooperates with g1_e 
sioner in administering sections 144.871 t_o 144.879 i_s_ guilty o_f 2_l_ misdemeanor. 

Sec. 52. Minnesota Statutes 1992, section 144.98, subdivision 5, is 
amended to read: 

Subd. 5. LABQR-A-”P9R¥ GERIPIFIQA-TIGN AGGGU-N511 STATE GOV- 
ERNMENT SPECIAL REVENUE FUND. 5Phere is en aeeeurrt in the speeial 
revenue fund ealled the laboratory eertifieatien aeeeuatv Fees collected under 
this section and apprepriet-iens fer the purpeses 9%‘ this seet-ien must be depos- 
ited in thelaberate1§*eertifieatienaeeeuneMeneyinthelaberateryeeHifieatien 
aeeeunt is annually apprepriated te the eem-missiener ef health te administer 
t-his seetien state government special revenue fund. 

Sec. 53. Minnesota Statutes 1992, section 144A.04, subdivision 7, is 
amended to read: 

Subd. 7. MINIMUM NURSING STAFF REQUIREMENT. Notwith. 
standing the provisions of Minnesota Rules, part 4655.5600, the minimum staff- 
ing standard for nursing personnel in certified nursing homes is as follows: 

(a) The minimum number of hours of nursing personnel to be provided in 
a nursing home is the greater of two hours per resident per 24 hours or 0.95 
hours per standardized resident day. 

(b) For purposes of this subdivision, “hours of nursing personnel” means 
the paid, on-duty, productive nursing hours of all nurses and nursing assistants, 
calculated on the basis of any given 24-hour period. “Productive nursing hours” 
means all on-duty hours during which nurses and nursing assistants are engaged 
in nursing duties. Examples of nursing duties may be found in Minnesota Rules, 
parts 4655.S900, 4655.6l00, and 4655.6400. Not included are vacations, holi- 
days, sick leave, in-service classroom training, or lunches. Also not included are 
the nonproductive nursing hours of the in-service training director. In homes 
with more than 60 licensed beds, the hours of the director of nursing are 
excluded. “Standardized resident day” means the sum of the number of resi- 
dents in each case mix class multiplied by the case mix weight for that resident 
class, as found in Minnesota Rules, part 9549.0059, subpart 2, calculated on the 
basis of a facility’s census for any given day. _F_9_1_‘ th_e purpose o_f determining _a_ 

facility’s census, gig commissioner o_f health §l_1al_l exclude gig resident _(_i_a_y_s 

claimed by tl_1_e_ facility Q resident therapeutic leave 9_x; _be_d l1_c)1_d fly; 
(c) Calculation of nursing hours per standardized resident day is performed 

by dividing total hours of nursing personnel for a given period by the total of 
standardized resident days for that same period. 

((1) A nursing home that is issued a notice of noncompliance under section 
144A.10, subdivision 5, for a violation of this subdivision, shall be assessed a 
civil fine of $300 for each day of noncompliance, subject to section 144A.10, 
subdivisions 7 and 8. 
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Sec. 54. [144C.0l] AMBULANCE SERVICE PERSONNEL’ LONGEV- 
ITY AWARD AND INCENTIVE PROGRAM. 

Subdivision L ESTABLISHMENT. in ambulance service personnel loi 
gevm award ail incentive program i_s established. [hp program i_s intended t_o 
recognize tl1_e service rendered t_o state _:m_cl local government gig th_e citizens _o_f 
Minnesota by qualified ambulance service personnel gl Q reward gualified 
ambulance service personnel fp; significant contributions _tp stai @ 19911 g% 
ernment @ 19 t11_e_ public. @ purpose o_1"tli_e service personnel lpg 
gevity award _apgl_ incentive trust i_s t_o accumulate resources t_o allow Q gr; 
payment o_f longevity awards t_o_ qualified ambulance service personnel upon th_e 
completion pf g substantial ambulance service career. 

Subd. _2, ADMINISTRATION. (Q Unless paragraph (p) applies, consistent 
fit}; _th_e responsibilities o_f1;l1_e §t_a‘§ board 91' investment ail fl'l_C_>_ various ambu- 
lan_<:e services, mg ambulance service personnel longevity award 31 incentive 
program _n_1y_s_t lg administered py t_l§ commissioner o_f health. I_l_1_§ administra- 
tiv_e responsibilities 9_f th_e commissioner o_f health :9; tfi program relate solely 
t_o_ th_e record keeping, award application, grld award payment functions. Q 
s_tzfi board o_f investment i_s responsible §9_r_' th_e investment o_f _t_l§ ambulancefl 
yi<:_e personnel lgigevity award gig incentive ’fls_t, _'I_‘h_e applicable ambulance 
service i_s responsible Q determining, consistent yv_it_h @ chapter, E is g 
gualified ambulance service person, fig constitutes a_t y_e_a§ 9_f credited ambu- 
lflge service, E constitutes sufiicient documentation o_f a_ E o_f pgg‘E 
_viLe, aid fig: submission o_f a_ll necessagy gag _tp th_e commissioner 9_f health gt _a 
manner consistent @ @ chapter. Determinations Q‘ _8fl ambulance service 
are final. 

gp) 1 commissioner o_f health fiy administer th_e commissioner’s 
assigned responsibilities Eggrding th_e program directly o_r may retain a_’ gualified 
governmental _o_r nongovernmental play; administrator under contract t_o admin- 
mi‘ t_h_c_>$ responsibilities regarding t_hp program. A contract yv_i_th_ g gualified 
pip; administrator gt pp Q result o_f Q open competitive bidding process 
a_n_q mist pp reopened _fo_r competitive bidding a_t l_ea_t_§_t E during evegy fig @ period gap effective gag p_i_‘t_l1i§ section.’ -

. 

(_<_:) @ commissioner 9_f employee re1ation_s §»_L1a_1l review @ options within 
s_t_at_e government Q‘ tl1_e mist appropriate administration o_f pension piggy g 
similar arrangements f9_r_ emergency service personnel @ recommend _’_t_Q Q 
governor fl1_§ _I1‘liSt_ appropriate future pension E <_)_r_ nonpension flag adminis- 
trative arrangement fi)_1_' _th_fi chapter. I_f t_h_e governor concurs _ip E recommen- 
dation, th_e governor s»l1_a1_l transfer tp_e_ future administrative responsibilities 
relating _tp tl_1i§ chapter 19 _’tl1_at administrative agency. 

Sec. 55. [144C.02] PROGRAM ELIGIBILITY; QUALIFIED AMBU- 
LANCE SERVICE PERSONNEL. 

‘(Q1 Persons eligible ftp participate Q _t_h_e ambulance service personnel lon- 
gevity award and incentive -program pg qualified ambulance service personnel. 

New language is indicated by underline, deletions by stsi-leeeut.

Copyright © 1993 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



~~ 
3381 LAWS of MINNESOTA Ch. 1, Art. 9 

1993 FIRST SPECIAL SESSION 

~~~ 

~ 

~

~ 

~ 

~ 
~ 

~ 

~
~ 

~ 
~ 
~ 

~
~ 
~ 
~ 

~ 
~ 
~ 
~
~ 
~ 
~
~ 
~ 

~
~ 
~

~ 
~ 
~
~ 

~ 
~ 
~ 
~ 

~~~ 

gp) Qualified ambulance service personnel prp ambulance attendants ambu- 
lance drivers, and ambulance service medical directors o_r medical advisers who 
meet t_l1e_ following reguirements: 

Q) employment pf _t_l§ person l_)y g provision lpy fig person o_f service t_o pp 
ambulance service Qa_t _i_s_ licensed _a_s such py jpp §‘pat_e 9_f _I\@1e_s9_tp ppq thfl 
provides ambulance services E a_1*e generally available _t_p @ E gm’, 
_f_‘pe_e pf unfair discriminatory practices under chapter 363;

~ 
Q) performance 13); th_e person during mp lg months ending pg pf tl_1_e imme- 

diately previous Jug §_0_ pf 513 Q: p predominant portion _o_f tl_1p person’s services 
ip tpp state p_f Minnesota p_r_ pp behalf _o_f Minnesota residents, a_s verified l_)y 
August _1_ annually _ip a_n aflidavit §r_om th_e pl_i_ie_f administrative oflicer o_f t_h_p 
ambulance service; 

Q) current certification pf tpp person during tl_1p _l_2_ months ending a_s o_f fig 
immediately previous Jfl 19 py tl_1p Minnesota department o_f health pg a_n 
ambulance attendant, ambulance driver, g ambulance service medical director Q medical advisor under section 144.804, pr_1c_1 supporting _ru_l<§, pn_d current 
active ambulance service employment g service provision status o_f §l_1p person, Q verified l_)y August _1_ annually i_n_ Q aflidavit Qm t_l§ gpie_f administrative 
oflicer pf th_e_ ambulance service; g_pc_l 

(3) conformance py 1l_1p person yvjpp th_e definition o_f tl1_e_ phrase “volunteer 
ambulance attendant” under section 144.8091, subdivision A except pig; [pg t_h_e 
salagy li;n_i_t specified jp t_pa_t provision there must pp substituted, gr purposes p_f_‘ 
gig section only, _a_ 

limit pf $3,000 pp calendar _\&r 1993, ppq $3,000 multi- 
p_li_ep py tpp cumulative percentage increase ip tpp national Consumer P_rig§ 
Index, pl_l items, _f:o_r urban lagp earners ppp clerical workers, Q published lpy th_e 
federal Department pf Labor, Bureau pf Labor Statistics, spig December Q, 
1993, p1_1_c_l_ fg Q ambulance service medical director, conformance based solely 
pp flip person’s hourly stipends pg salagg fg service Q p medical director. 

(p) The term “active ambulance service employment o_r service provision 
status” means being i_1_1_ good standing with §pc_1 pp t_h_e active roster p_i_‘ pip ambu- 
lance service making th_e certification. 

Q1) 1h_e pptximum period _o_f ambulance service employment 9;‘ service mg 
vision f_og which p person mpy receive credit toward_s pp award under @ chap- 
t_<$ including prior service credit under section 144C.07, subdivision A 
paragraph (p)_, i_s Q years. 

(p) E p person _v1h_q i_s employed by g provides service t_o more fig o_r1e 
ambulance service concurrently during ppy period during 113 12-month period, 
credit towards pp award under tpi_s_ chapter i_s limited t_o 9&2 ambulance service 
during fly period. 111;: creditable period i_s @ th_e ambulance service _i;o_1; 

which tpp person undertakes th_e greatest portion o_f employment 53 service 
hours. 

New language is indicated by underline, deletions by etrileeeut.

Copyright © 1993 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 1, Art. 9 LAWS of MINNESOTA 3382 
1993 FIRST SPECIAL SESSION 

Sec. 56. [144C.03] AMBULANCE SERVICE PERSONNEL LONGEV- 
ITY AWARD AND INCENTIVE TRUST; TRUST ACCOUNT. 

Subdivision r_. TRUST. There Q established Q ambulance service personnel 
longevity award Q incentive trust- 

Subd. _2_. TRUST ACCOUNT. There is established i_n t_hp general r'pr_1c_l Q 
ambulance service personnel Qgevity award Q_d incentive Q51 account. _'[l_1_g 

tLu_s_r account must lg credited fir appropriations Q pg; purpose, ggd invest- 
ment earnings _0_I_1_ those accumulated proceeds. I_h_e assets Q_d income _o_fQ 
rrfl account _r__n_1rs_t ‘pp hfli a_pc_l managed py tl1_e commissioner pf finance gird t_h_e_ 
st_a’Q board pf investment Q rh_e benefit pf th_e _s_tg‘§ o_f Minnesota Q_d_ _i;t_s_ gg 
Q11 creditors. ‘ 

Subd. _3_. PRIORITY OF CLAIMS. [hp st_at_p Q‘ Minnesota intends rl_1_2_1_t_E 
program, trust, aQ1_ trust account pg; constitute Q separate fQq gr Qy Egg; 
purpose, including rl_1p federal Internal Revenue Code. Q amended, Qg rl_1g gt; 
e_ral Employee Retirement Income Security pf 11 Q amended. Qualified 
ambulance service personnel have Qly Q unsecured promise o_f th_e §r_a_tp o_f 

Minnesota t_o pay a longevity award upon meeting entitlement requirements Lt 
fi>_rtlr i_p section l44C.08, Qg qualified ambulance service personnel meeting my entitlement reguirements r1_2_1_v_e t_lre status 

gp" general unsecured creditors Q respect t_o Q ambulance service personnel longevity award, Q‘ pig _vs/hi 
awarded. 

Sec. 57. [144C.05] DISTRIBUTIONS FROM ACCOUNT. 
Subdivision _l_; AWARD PAYMENTS. (Q) ’_l‘_l3p commissioner o_f health Q 

t_l_1p commissioner’s designee under section 144C.O1, subdivision ; slQll pay 
ambulance service personnel longevity awards t_o_ gualified. ambulance service 
personnel determined t_q IQ entitled t_o Q award under section 144C.08 1_)y LIE 
commissioner based Q rlrg submissions by rlg various ambulance services. 
Amounts necessary ‘Q p_a_y rlrg ambulance service personnel Qpgevity award 8._I't_3_ 
appropriated f‘1'_oIp rhp ambulance service personnel longevity award afll incen- 
E; t_ru_sst account t_o rig commissioner pf health. 

Q) I_t_‘ t_l_1r, E; pf Minnesota i_s unable rp mpg it_s financial obligations _a§ 
gipy become gig, tfi commissioner o_f health §r1a_ll undertake pll necessary §_tpr§ 
_tp discontinue payin_g ambulance service personnel longevity awards until rh_e 
§r2rt_e o_f Minnesota i_s Q Qlp 1:2 Q1 jg financial obligations §_s_ t_h_ey become 
due. 

Subd. _2_. GENERAL CREDITORS OF THE STATE. IQ; t_r_u__s_t account i_s 
a_t Q gr__n_§§ subject ftp _a gyy under Q execution 9_t_" _a_ny general creditor o_f gig 
Qatp o_f Minnesota, Q if rip Qhcar funds grp available t_o satisfy jug le_vy, th_e fly Qs priority jg payment t‘r_orr_1 rl_1§ §ru_st account before Qy ambulance _S6i 
vice personnel longevity award. 
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Sec. 58. [l44C.06] TRUST ACCOUNT INVESTMENT. 
Llle trust account must lg invested hy tlg state board o_f investment, §t_S_ pro- 

vided ht section llA.20. 

Sec. 59. [144C.07] CREDITING QUALIFIED AMBULANCE PERSON- 
NEL SERVICE. 

Subdivision h SEPARATE RECORD KEEPING. E commissioner o_f 
health g tlg commissioner’s designee under section l44C.01, subdivigg A 
shall maintain e separate record pt‘ potential award accumulations fer eflh gu_ah E ambulgtrtee service person under subdivision A 

Subd. A POTENTIAL ALLOCATIONS. (e) Qh September _h annually, fire 
commissioner o_f health 9_r the commissioner’s designee under section 144C.0l, 
subdivision _2_, E determine the amount gh‘ tlg allocation pt‘ the pir year’s 
accumulation t_o E gualified ambulance service person. _T_l1_e ptig year’s het 
investment ga_ih g 1o_ss under paragraph (h) mu_st lg allocated J51 the_1_t_ year’s 
appropriation, ettet‘ deduction o_f administrative expenses, glee p1_u_s_t_ he pile 
cated. 

(h) fle dilference _ih _@ market yeh1_e ef the fiS_Cfi _o_t' _t_h_e ambulance service 
personnel longevity award a_r1d_ incentive @ account ee pt‘ t11_e immediately 
previous hitie Q9 gig the J_uhe _3_Q occurring g months earlier _mt1_st Q reported 
pp g before August t_5_ bl the et_a_t_e board gt‘ investment. Lire market v_z1l11_e gpih 
pt’ tees must Q expressed .':_l§ e percentage pt‘ the to_tg potential award accumula- 
ti_oh§ ee pt‘ the immediately previous hhie 39, @ thet positive g negative peg 
centage must 13 applied te increase 9; decrease t_h_e recorded potential award 
accumulation Q epeh gualified ambulance service person. A 

(9) [he appropriation _fpt tlhs pur_'pose, @ deduction o_f administrative 
expenses, phpet he divided hy Q t_ohh number gt‘ additional ambulance service 
personnel yeege _o_f service recognized §_i_hee th_e la_s’t allocation g_r_ 1,000 yee_r_s_ o_f 
service, whichever i_s greater. A qualified ambulance service person m_u_s_t lg 
credited yv_i_t_h Q E o_f service _it‘ the person i_s certified hy tlg gig administra- 
gxg olficer o_f the ambulance service e_s_ having rendered active ambulance eg 
yiee during the _1_2 months ending a_s o_f the immediately previous Q3 gt I_f_t_he 
person h_a§ rendered prior active ambulance service. tfi person must he agd_i- 
tionally credited wit_h one-fifth o_f p yep; pt‘ service tch _ee_ch @ o_f active ambu- 
l_e_1p_ce service rendered before lprg 10, 1993, b_ut_ pg tp exceed Q a_n_y 3/e_ar ehe 
additional yea; pt‘ service Ql_' tp exceed i_h get hye ygtte o_f E1‘_iQ1_‘_ service. £r_io_p 
active ambulance service means employment hy Q‘ tfi provision o_f service tq e 
licensed ambulance service before E Q, 1993, Q determined hy the person’s 
current ambulance service based Q records provided hy the person th_at Eye 
contemporaneous tp hie service. _'l‘l1_e gig; ambulance service _m_11_s'¢ 13 reported Q 9; before August _1_§ te the commissioner pf health Q Q; aflidavit hpgh t_h_e 
c_l'iie_i' administrative otficer _qt‘tl1_e ambulance service.

‘ 

New language is indicated by underline, deletions by strileeeut».

Copyright © 1993 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 1, Art. 9 LAWS of MINNESOTA 3384 
1993 FIRST SPECIAL SESSION 

Sec. 60. [—144C.08] AMBULANCE SERVICE PERSONNEL LONGEV- 
ITY AWARD. 

(g) A gualified ambulance service person @ h_a~s_ terminated active ambu- 
131% service, L110 l_1§_§ a_t le_as1 _fil6_ 3/E o_f credited ambulance service, w_l1o_ i_s a_t @ _5_Q yitrs plg, @ w_hp _i_§ among 113 fl_0_0_ persons v_v_i’_t_l; t_h_e greatest amount 
<_)_f_' credited ambulance service applying Q g longevity award during _tli_a_t E, _i_§ 
entitled, pg application, t_o Q ambulance service personnel longevity award. 
_A_n applicant whose application i_s_ pg approved because <_)_f L13 1i_m_i1 9_r_i_ tli_e 

number o_f annual awards fly apply i_p _a subseguentE 
(p) E p qualified ambulance service person fll_0_ meets ‘th_e ggp @ service 

reguirements specified pi paragraph (Q) p1_i§§ before applying f9_r_ g longevity 
award, tl1_e estate o_f Q13 decedent _i_s entitled, application, Q th_e decedent’s 
ambulance service personnel longevity award, without reference t_o _t_l_1p 1irr1_it pp 
the number of annual awards. 

(9 A_I_1 ambulance service personnel longevity award i_s th_e gm; amount o_f 
tl_1p person’s accumulations indicated _i_r_1 t1i_e person’s separate record underE @ l44C.07 Q o_t‘tl1_e August _1__5_ preceding tl_1p application. 1135; amount jg gt 
9.1215. o_n1r in a _21um gun; 

‘(Q1 Applications Q Q ambulance service personnel longevity award my 
1_)_e_ received by E commissioner o_f health pg th_e commissioner’s designee under 
section l44C.01, subdivision g, py August Q, annually. Ambulance serviceE 
sonnel longevity awards _ar_e payable prlly :_1§ o_f th_e l_as_t business Qy ip October 
annually. 

Sec. 61. [144C.09] EFFECT OF CHANGES. 
Subdivision L MODIFICATIONS. IQ ambulance service personnel lpr_1; 

gevity award _a_r_1_<1 incentive program i_s g gratuity established by E gt_atg o_f M_in_- 
nesota gig may 13 modified py subseguent legislative enactment gt; pg guy 
without creating a_ny cause o_f_action Q giy ambulance service personnel related Q t_l1_e program a_s _a result. kg provision pf til a_ct_ a_n;i n_o subseguent amend- 
ment gy pg inte1_'preted a_s causing g resulting Q 113 program t_o pg funded ftp 
federal Internal Revenpg Code g federal Employee Retirement Income Security 
Apt o_f _1_9L4 pugposes, g pg causing 9; resulting Q a_py contributions _t_Q _o_r 

investment income earned py Q ambulance service personnel 1(_>_r_igevity award 
Ed incentive t_r_u_st account t_o b_e subject Q federal income ta_x t_o ambulance s_e1; @ personnel 9; their beneficiaries before actual receipt o_f a_ longevity award 
under section 144C.O8. 

Subd. _2_. NONASSIGNABILITY. m entitlement g claim o_f g gualified 
ambulance service person 9; gig person’s beneficiagy t_o pp ambulance service 
personnel longevity award § assignable, 9; subject t_o garnishment, attachment, 
execution, _l_e_\fl, g _l_e_:ga_l process pf apy kind, except ap provided Q section 
518.58, 518.581, g 518.611. T_hq commissioner _o_fhea1th fiy n_o’; recognize g1_y 
attempted transfer, assignment, o_r pledge _<_)_f Q ambulance service personnel 
longevity award.

‘ 
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Subd. _3_. PUBLIC EMPLOYEE STATUS. Recognizing t_l;p important fl_b_- 
lip function performed py ambulance service personnel, ppll Q pupposes _o_ft11_§ 
$1 $1 Qt; receipt o_f g state sponsored gratuity i_n @ fgfl o_fgr_1_ _a_ml_)y_l§_n_ge_ E; 
1_/i_(_:p personnel longevity award, a_ll qualified ambulance service personnel gt; 
considered t_o pg public employees. 

See. 62. [144C.l0] SCOPE OF ADMINISTRATIVE DUTIES. 
fig pumoses pf administering th_e award E incentive program, th_e (_3_Q_I_l'_l_- 

missioner pf health cannot gg appeals, direct ambulance services t_o flip fly 
specific actions, investigate pg galgg action pp individual complaints, g otherwise 
pg; Q information beyond mg submitted py th_e licensed ambulance services. 

See. 63. Minnesota Statutes 1992, section 149.04, is amended to read: 

149.04 RENEWAL OF LICENSE. 
Any license may be renewed from time to time and shall be in force after 

such renewal for a period specified by the state commissioner of health upon the 
payment of a renewal fee in an amount prescribed by the commissioner pursu- 
ant to section 144.122. 

All fees received under this chapter shall be paid by the state commissioner 
of health to the credit of the general state government special revenue fund in 
the state treasury. The salaries of the necessary employees of the commissioner, 
the per diem of the inspectors and examiners, their expenses, and all incidental 
expenses of the commissioner in carrying out the provisions of this chapter shall 
be paid from the appropriations made to the state commissioner of health, but 
no expense or claim shall be incurred or paid in excess of the amount received 
from the fees herein provided. 

Sec. 64. Minnesota Statutes 1992, section 157.045, is amended to read: 
157.045 INCREASE IN FEES. 
For licenses issued for 1989 and succeeding years, the commissioner of 

health shall increase license fees for facilities licensed under this chapter and 
chapter 327 to a level sufficient to recover all expenses related to the licensing, 
inspection, and enforcement activities prescribed in those chapters. In calculat- 
ing the fee increase, the commissioner shall include the salaries and expenses of 
5.5 new positions required to meet the inspection frequency prescribed in sec~ 
tion 157.04. Fees collected must be deposited in the special revenue aeeeunt 
state government special revenue fund. 

Sec. 65. Minnesota Statutes 1992, section 198.34, is amended to read: 
198.34 DEPOSIT OF RECEIPTS. 
Federal money received by the board for the care of veterans in a veterans 

home;a£terbeingereékedteafederalreeeiptaeeeunt;mustbe&ansfefiedte 
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the general revenue tune} in the state treasury _n11.1_st_ IE deposited i_1;tp p dedicated 
account i_n mg @ treasugy a_nd_ is appropriated t_g tl1_e veterans homes board pf 
directors Q gig operational -needs o_f E veterans homes a_ng thp board pf direc- 
jug. Money paid to the board by a veteran or by another person on behalf of a 
veteran for care in a veterans home must be deposited in the state treasury and 
ered-iteel to the genera} fa-ad i_n_ g dedicated account gig _i§ appropriated t_o th_e 
veterans homes board o_f directors Q t_l§ operational needs pf th_e veterans 
homes and the board of directors. 

Sec. 66. [l98.36] VETERANS HOME; FERGUS FALLS. _ 

Subdivision L ESTABLISHMENT. Lire board shall establish a_ veterans 
home i_n Fergus Falls 39 provide a_t least Q beds Q skilled nursing @ i_p con- 
formance with licensing rules 91‘ fig department pf health. 

Subd. _2_. FUNDING. '_I‘_l§ home must pp purchased g b_1;_il_t yfl funds, 6_5_ 
percent o_f which _nl1_1§_t_ Q provided py th_e federal government, gpg Q percent 
py other nonstate sources, including local units o_f government, veterans’ organi- 
zations, _@ cogporations 9_r gglgg; business entities. 

Subd. ; SUPPORT SERVICES. Upon reguest, the department o_f human 
services flag arrange fig t_l1e_ extension o_f support services tp th_e veterans home 
jp Fergus E including, E pp; limited t_o, gig provision o_f utilities, a_n_d 

kitchen gig laundgy services. 

Sec. 67. Minnesota Statutes 1992, section 214.04, subdivision 1, is 

amended to read: 

Subdivision 1. SERVICES PROVIDED. The commissioner of administra- 
tion with respect to the board of electricity, the commissioner of education with 
respect to the board of teaching, the commissioner of public safety with respect 
to the board of private detective and protective agent services, and the board of 
peace oflicer standards and training, and the commissioner of revenue with 
respect to the board of assessors, shall provide suitable offices and other space, 
joint conference and hearing facilities, examination rooms, and the following 
administrative support services: purchasing service, accounting service, advisory 
personnel services, consulting services relating to evaluation procedures and 
techniques, data processing, duplicating, mailing services, automated printing of 
license renewals, and such other similar services of a housekeeping nature as are 
generally available to other agencies of state government. Investigative services 
shall be provided the boards by employees of the office of attorney general. The 
commissioner of health with respect to the health-related licensing boards and 
gl_1_all provide mailing Ed gm supply services a_ng m_ay provide facilities 

gig services listed Q t_hi§ subdivision a_t _2_1_ 
central location pg reguest 9_f_‘tl1_e 

health-related licensing boards. The eha-i-r ef the departnaent commissioner of 
commerce with respect to the remaining non-health-related licensing boards 
shall provide the above facilities and services at a central location for the heatt-l-r 
related and remaining non-health-related licensing boards. The legal and investi- 
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gative services for the boards shall be provided by employees of the attorney 
general assigned to the departments servicing the boards. Notwithstanding the 
foregoing, the attorney general shall not be precluded by this section from 
assigning other attorneys to service a board if necessary in order to insure com- 
petent and consistent legal representation. Persons providing legal and investiga- 
tive services shall to the extent practicable provide the services on a regular 
basis to the same board or boards. 

Sec. 68. Minnesota Statutes 1992, section 214.06, subdivision 1, is 
amended to read: 

Subdivision 1. FEE ADJUSTMENT. Notwithstanding any law to the con- 
trary, the commissioner of health as authorized by section 214.13, all health- 
related licensing boards and all non-health-related licensing boards shall by rule, 
with the approval of the commissioner of finance, adjust any fee which the com- 
missioner of health or the board is empowered to assess a sufficient amount so 
that the total fees collected by each board will as closely as possible equal antici- 
pated expenditures during the fiscal biennium, as provided in section l6A.128. 
For members of an occupation registered after July 1, 1984, by the commis- 
sioner of health under the provisions of section 214.13, the fee established must 
include an amount necessary to recover, over a five-year period, the commis- 
sioner’s direct expenditures for adoption of the rules providing for registration 
of members of the occupation. All fees received shall be deposited in the state 
treasury. Fees received by jt_h_e commissioner _c_>_f health g health—related licensing 
boards must be credited to me health occupations licensing account i_n the §;a_tg 
government special revenue fund. 

Sec. 69. Minnesota Statutes 1992, section 214.06, is amended by adding a 
subdivision to read: 

Subd. _3_. HEALTH-RELATED LICENSING BOARDS. Notwithstanding 
section 14.22, subdivision 1, clause Q1, z_1 public hearing i_s pp; reguired tp pg 
h_efl _v_v_l1_ep tl_i_e_ health-related licensing boards need _t_q raise f_egs_ tp cover antici- 
pated expenditures ip g biennium. @ notice 9_f intention t_o adopt gig rules, pg 
required under section 14.22, must state mat Q hearing @ lg h_e_@, 6 

Sec. 70. [214.l03] HEALTH-RELATED LICENSING BOARDS; COM- 
PLAINTS; INVESTIGATION AND HEARING. 

Subdivision L APPLICATION. Q purposes 91" E section, “board” 
means “health-related licensing board” @ Q Q; include non-health-related 
licensing boards. Nothing _ip pg section supersedes section 214.10, subdivisions 
2_a, §, §_, gr_1_d _9_, a_s th_ey apply tp gl_1_e health-related licensing boards. 

Subd. A RECEIPT OF COMPLAINT. [hp boards gall receive grg 
resolve complaints pr o_tl1g communications, whether ggl o_r written, against 
regulated persons. Before resolving _ap Ll complaint. gig executive director gr_ 
_a_. board member designated py ;l_1_e_ board t_o review complaints may require jg 
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complainant t_o_§t_a;§ Q complaint i_p writing. T_l19_ executive director g the 53;; 
ignated board member gia_ll determine whether th_e complaint alleges o_r implies 
_a violation o_f Q statute g pu_l§ which _tl1§ board i_s empowered t_o enforce. lhg 
executive director o_r th_e designated board member fly consult wi_t_l; th_e desig- E _9_i_' _th_e_ attorney general _a_§ _t_g g board’s iurisdiction gyg g complaint. I_f t_1E 

executive director g ghp designated board member determines th_at i_t is neces- 

m_ry, ’th_e executive director ggy @ additional information t_o determine 
whether @_ complaint i_s_ iurisdictional g t_o_ clarify fig nature o_t‘tl1_e allegations 
by obtaining records g other written material, obtaining g handwriting samnle E th_e regulated person, clarifying t_he_ alleged fict_s yv_ith th_e complainant, £1 
requesting a, written response from gig subject o_f t_l;e_ conyalaint. 

Subd. _3_. REFERRAL TO OTHER AGENCIES. T_he_ executive director @ forward tg another governmental agency Qy complaints received _t_>y th_e 

board which _@ pp; relate t_o pllg board’s jurisdiction put which 321$ t_o matters 
within 113 jurisdiction o_f another governmental agency. IE agency s_l1zx_ll advise 
pile executive director o_f fig disposition pf the complaint. A complaint 9; 
information received by another governmental agency relating tp a_1 statute o_r 

gg which _a board i_s empowered Q enforce gfi b_e forwarded pg tfi executive 
director o_f th_e board t_o Q processed ip accordance @ thi_s section. 

Subd. A ROLE OF THE ATTORNEY GENERAL. IQ executive director 
9; t_h_§ designated board member _sga_ll forward g complaint gig gny additional 
information _t_p t_l§_ designee ;o_f fig attorney general yfii _t_hp executive director 
9; ghg designated board member determines thgt g complaint i_s jurisdictional 
gig (_I_) reguires investigation before mg executive director 9_r jg designated 
board member may resolve me comnlaint Q) t_h_at attempts'a_t resolution §o_r 
disciplina1_'y action g th_e initiation o_f g contested c_as§ hearing is appropri_a_te_', 
Q) gag a_r; agreement E corrective action jg warranted; 9_r (3) gig; jtfi g9_n_1; 
plaint should lg dismissed, consistent _v_v_it_h subdivision §, 

Subd. L INVESTIGATION BY ATTORNEY GENERAL. E Q executive 
director 9; tfi designated board member determines thit investigation i_s_ neces- 

_s_agy before resolving th_e complaint, _t_l§ executive director $111 forward tfi 
complaint grgl a_ny additional information ‘pg 115 designee o_f _t_l_1_e attorney ge_n; 
§‘_ra_l. @ designee 9_f E attorney general _sli_all evaluate jg communicationsQ 
warded afii investigate pp appropriate. flip designee g 115 attorney general nyay 
QQ investigate gpy other complaint forwarded under subdivision § when the 
designee 917 t3 attorney general determines t_h_a1 investigation i_s necessagy. I_n 

tfi process o_f evaluation agl investigation, Q9 designee sill consult ya/_it_h g Q the assistance 9_f _t_h_e executive director _o_r E designated board member. 
IE designee fly E consult w_ith 9_1_' §§e_k_ tl1_e assistance 91% gualifiedg 
_s_<E w_h<_) §_1;e_ n_ot members 9_t_‘ ply board w_l1o_ tl1_e designee believes \_>v_il_l materially 
ai_d Q thp process o_f evaluation g investigflon. Upon comnletion o_f_t11_e inves- 
tigation, th_e designee _sl_1a_ll forward gig investigative report Q tli_e executive 
director. 
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Subd. __6_, 
A’ITEMP'I‘S AT RESOLUTION. (Q) A; Qy ;i_rpg Q receipt 9_f 

Q complaint, th_e executive director 9_r_ Q designated board member Qy 
attempt 19 resolve t_l;e_: complaint Q ‘th_e regulated person. Q available means Q resolution include Q conference pg Q_1_1_y 91115:; written 9; _c_>ga_l communication 
yv_i_tli_ t_l_1§_ regulated person. A conference Q23! pp l_1_e_lg Q _1;h_e pugposes pf investi- 
gQtion, negotiation, education, o_r conciliation. Llie results pf attempts Q resolu- Q Q th_e regulated person _rpQy include Q recommendation t_o flip boardQ 
discinlinQgy action, Q agreement between tlgg executive director p_r_ flip desig- 
nated board member Q t_h_§ regulated person Q corrective action, pg th_e d_is; 
missal 91' Q complaint. K attempts Qt resolution Qp; n_o1; i_n _t_l;g public interest gr 
Qr_e_ pp; satisfactogy t_o tl1_e_ executive director g t_h_e designated board member, 
tllpp tile executive director Q‘ ‘th_e designated board member pgy initiate Q pg;-_ 
tested gs}; hearing. 

Q) Llle designee pf th_e attorney general Q represent Q board i_n Q 
attempts Q1 resolution which gig executive director p_1_' Q designated board 
member anticipate __n_1_Qy result _i_p discinlin_a;y Qction. IQ availQ remediesQ 
disciplinary action py consent Qp t_h_e regulated person Qt; t_l_1o_sc: li_s;_e_g i1_1 s_c=.<:_-_ 

t_ipr_1_ 214.108, subdivision 3 A stipulation between t_h_e executive director g t_l1e_ 
designated board member Qn_d _t_l;§ regulated person Qfl pp presented tp my; 
board Q fl_1_§_ board’s _<Q>_n_sideration. Q approved stipulation QQ resulting Qleg 
plgl_1 become public QQQ 

Q) IQ; designee o_ffl1_e attorney general Qa_ll represent tpg board QQ mg 
request _o_f mg executive director pr flip designated board member Q Qll attempts 
Qt resolution which t_l1g executive director 9; t_1§_ designated board member 
anticipate _r_nQy result _ip corrective action. A_1_1y agreement between th_e executive 
director _o_1_' ‘th_e designated board member Q t_h_e regulated person Q corrective 
action flap; pg Q writing Q51 §l1_Ql_l pg reviewed py mp designee 9_ftl1_e attorney 
general p§i_o; t_o it_s execution. Ipp agreement Q corrective action mg provide Q dismissal o_f t_l1e_ complaint upon successful completion py th_e regulated pep: 
son of the corrective action. 

(Q) Upon receipt o_f Q complaint alleging sexual contact o_r sexual conduct 
1it_l; Q client, _t_h_e board Q_s_t_ forward t_h_e complaint t_o_ gig designee _o_f Q attor- 
_n_ey general Q Q investigation. Lt‘, Q it i_s investigated, Q complaint appears 
19 provide Q lflip Q disciplinag action, t_l;§ board §h_a1ll resolve tlgp complaint 
py discinling action g initiate Q contested Q hearing. Notwithstanding p_a_1;Q-_ 
graph (QL clause Q), Q board _rrQ{ n_ot tQ1_c§_ corrective action pi; dismiss Q coQm: 
plaint alleging sexual contact g sexual conduct Q Q client unless, Q tllp 
opinion pf tl1_e executive director. t_h_p designated board member, _2_l_I1_(1 Q; desig- Q pf Q9 attorney general, there i_s insufficient evidence ftp iustify disciplinflg 
action. 

Subd. 1 CONTESTED CASE HEARING. If t_h_e executive director o_rQ 
designated board member determines Q attempts Q1 resolution pf Q complaint 
fig po_t i_n t_h_e public interest g a_re pp; satisfactog t_o_ gllg executive director pi; 
t_h_e designated board member, t_l§ executive director o_r t_l;p designated board 
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member, fir consultation @ fie designee 9_f E attorney general, fly 
a_t_t_: g contested gpsp hearing under chapter IA Ihg designated board member g 
e_1_r_1y board member y/Q E consulted during thp course o_f Q investigation may 
participate gt gp; contested @ hearing. A designated 9; consulted board mem- E p1_gy n_ot deliberate g Egg i_n a_ny proceeding before fig board pertaining t_o 
the case. 

Subd. é DISMISSAL OF A COMPLAINT. A complaint £92.! pg lie Q-_ 
missed without t_l'i§ concurrence pf tic; board members. _'IJ_1§ designee pf th_e 
attorney general must review before dismissal a_ny complaints which allege gy 
violation o_f chapter Q2, gpy conduct which would pp reguired 19 ‘pp reported 
under section 626.556 <_)_r_ 626.5fl, g1_y sexual contact Q‘ sexual conduct £113 _a 
client, Qy violation o_f g federal l_a_V_v_, fly actual _o_r potential inability Q practice 
th_e regulated profession Q occupation by reason o_f illness, E o_f alcohol, drugs, 
chemicals, Q _a1_1_y materials, _o_r Q g result o_f gr_1y mentalg physical condi- 
ti_or_1, Qty violation o_f mite medical assistance lA\y_s, pg fly disciplinagy action 
related Q credentialing i_n another jurisdiction _o_r_ countr_'y which w_as lfleg Q 
fie sag 9; related conduct specified _ip thi_s subdivision. 

Subd. _2, INFORMATION TO COMPLAINANT. A board shall furnish _tp 
p person Q made g complaint g description pf tl1_e actions o_f Q15; board relating 
Lg tfi complaint. 

Subd. 1_0. PROHIBITED PARTICIPATION BY BOARD MEMBER. A 
board member _w_h_9_ l_1g§ actual flag g g current g former direct financial _o_r prp; 
fessional connection yv_i_t_l; _a_ regulated person ;n_a_1y _I_1_Q_t_ gte i_n board actions peg 
mg t_o 1h_e_ regulated person. 

Sec. 71. Minnesota Statutes 1992, section 256B.O625, subdivision 14, is 

amended to read: 

Subd. l4. DIAGNOSTIC, SCREENING, AND PREVENTIVE SER- 
VICES. (Q) Medical assistance covers diagnostic, screening, and preventive ser- 
vices.

' 

Q) “Preventive services” include services related to pregnancy, including 
services for those conditions which may complicate a pregnancy and which may 
be available to a pregnant woman determined to be at risk of poor pregnancy 
outcome. Preventive services available to a woman at risk of poor pregnancy 
outcome may differ in an amount, duration, or scope from those available to 
other individuals eligible for medical assistance. 

(9) “Screening services” include, lgt gg pg limited tp, blood lead tests. 
Sec. 72. Minnesota Statutes 1992, section 326.44, is amended to read: 

326.44 FEES PAID TO GENERAL STATE GOVERNMENT SPECIAL 
REVENUE FUND. , 
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All fees received under sections 326.37 to 326.45 shall be deposited by the 
state commissioner of health to the credit of the general @ g9\_/§_rr_ip1_ep_t_ §p_e; 
gi_a_1 revenue fund in the state treasury. The salaries of the necessary employees 
of the commissioner and the per diem of the inspectors and examiners hereinbe- 
fore provided, their expenses and all incidental expenses of the commissioner in 
carrying out the provisions of sections 326.37 to 326.45, shall be paid, from the 
appropriations made to the state commissioner of health, but no expense or 
claim shall be incurred or paid in excess of the amount received from the fees 
herein provided. 

Sec. 73. Minnesota Statutes 1992, section 326.75, subdivision 4, is 
amended to read: 

Subd. 4. DEPOSIT OF FEES. Fees collected under this section shall be 
deposited in the general state government special revenue fund. 

Sec. 74. Minnesota Statutes 1992, section 462A.O3, subdivision 15, is 
amended to read: 

Subd. 15. REHABILITATION. “Rehabilitation” means the repair, recon- 
struction, or improvement of existing residential housing with the object. of mak- 
ing such residential housing decent, safe, sanitary and more desirable to live in, 
of greater market value or in conformance with state, county, or city health, 
housing, building, fire prevention, and housing maintenance codes, and @ gel 
other public standards applicable to housing, as determined by the agency. 

Sec. 75. REPEALER. 
Subdivision L LEAD ABATEMENT. Minnesota Statutes 1992, sections 

144.8721; 144.874, subdivision 1_O, pg 144.878 subdivision ga, a_re repealed. 

Subd. A INFECTIOUS WASTE. Minnesota Statutes 1992, sections 
116.76, subdivision 2; 116.79 subdivision 3; 116.81, subdivision 2,‘ gfl 116.83, 
subdivision 2, g repealed.

~~ 
Minnesota Rules, parts 4622.0100', 4622.0300', 4622.0400‘, 4622.0600', 

4622.0700: 4622.0900; 4622.l0O0: 4622.lO50', 4622.l100' 4622.l150' _a_r_1g 
4622.1200, _a_1;g repealed. 

Subd. 3. MENTAL HEALTH PRACTICE EXPENSES. Minnesota Stat- pg 1992, section 148B.72, _i§ repealed effective June Q, 1993. 
Subd. 4. ADVISORY COUNCIL. Minnesota Statutes 1992, section 

214.141, i_s repealed. 

Sec. 76. EFFECTIVE DATE. 
Sections 1, _l_3_ 19 1_7, E _t_<_)_ §l_, ll_, 73 pg 15, subdivision 1, fig effective 

t_h_§ d_a.\; following final enactment. Section _6_0_ g effective @ _l_, 1995. 
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Presented to the governor May 27, 1993 
Signed by the governor May 27, 1993, 4:22 p.m. 

CHAPTER 2-S.F.No. 2 

An act relating to education; appropriating money for education and related purposes to 
the higher education coordinating board, state board of technical colleges, state board for 
community colleges, state university board, University of Minnesota, higher education board, 
and the Mayo medical foundation, with certain conditions; prescribing changes in eligibility 
and in duties and responsibilities for certain financial assistance programs; prescribing fies; 
adjusting certain duties and powers of the higher education coordinating board; prescribing 
certain changes for post-secondary systems; establishing an instructional telecommunications 
council; providing for grants from the higher education coordinating board for regional link- 
ages and coordination; authorizing the state board of community colleges to use higher edu- 
cation facilities authority revenue bonds to construct student residences; creating three 
accounts in the permanent university fund1and making allocations from the accounts; provid- 
ing tuition exemptions at technical colleges for Southwest Asia veterans; establishing grant 
programs to promote recruitment and retention initiatives by nurses training programs 
directed toward persons of color; establishing grant programs for nursing students who are 
persons of color; amending Minnesota Statutes 1992, sections 3.9741; 16.4127, subdivision 8; 
126.56, subdivision 5; 135A.03, subdivision 7; 135A.06, subdivision 1; 135,-1.061; 136A.02, 
subdivisions 5, 6, and 7; 136A.0411; 136A.08, subdivisions 2 and 6; 136A.101, subdivisions 1 

and 7; 136A.121, subdivisions 6 and 9; 136A.1353, subdivision 4; 136A.1354, subdivision 4; 
136A.1701, subdivision 4, and by adding a subdivision; 136A.233; 136A.653, subdivision 1; 
136A.69; I36A.87; 136C.13, subdivision 4; I36C.15; I36C.61, subdivision 7; I36E.03; 
136E.04, subdivision 1; 137.022, subdivision 3, andby adding a subdivision; 141.25, subdivi- 
sion 8; 141.26, subdivisions 1 and 5; and 583.24, subdivision 4; Laws 1986, chapter 398, arti- 
cle 1, section 18, as amended; Laws 1990, chapter 591, article 3, section 10, as amended; 
Laws 1991, chapter 356, articles 6, section 4, as amended; and 9, sections 8 and 10; propos- 
ing coding for new law in Minnesota Statutes, chapters 136A; and 137; repealing Minnesota 
Statutes 1992, sections 136/1.121, subdivision 10,‘ 136A.134; 136A.234; and 136A. 70; Laws 
1991, chapter 356, article 8, section 23. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:
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