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Ch. 318, Art. 2 LAWS of MINNESOTA for 1993 1908 

This act is effective _t_h_e gy following final enactment, except _tha_t sectionQ 
is effective December 3_l, 1993, section 3 i_s effective June L, 1993, Q sections fl Ed 51 _au'_e effective Januagy 1, 1994. 

Presented to the. governor May 17, 1993 
Signed by the governor May 20, 1993, 10:58 a.m. 

CHAPTER 3l9—H.F.N0. 1523 

An act relating to insurance; regulating life insurance and annuity contracts; establish- 
ing and regulating the life and health guaranty association: providing for its powers and 
duties; amending Minnesota Statutes 1992, section 61A. 02, subdivisions 2 and 3; proposing 
coding for new law in Minnesota Statutes, chapter 61B; repealing Minnesota Statutes 1992, 
sections 6IB.0l; 61B.02; 6IB.03; 61B.04; 6IB.05,' 6IB.06; 6IB.07; 6IB.08; 6IB.09; 6]B.I0; 
6IB.I1; 6IB.I2,‘A61B.13; 6IB.14; 6IB.I5; and 6113.16.

~ 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 1992, section 6lA.02, subdivision 2, is 

amended to read:

~ 

~~~

~

~

~ 

Subd. 2. APPROVAL REQUIRED. No policy of life insurance 9; annuity 
contract nor any rider of any kind or description which is made a part thereof 
shall be issued or delivered in this state, or be issued by a life insurance com- 
pany organized under the laws of this state, until the form of the same has been 
approved by the commissioner. In making a determination under this section, 
the commissioner may require the insurer to provide rates and advertising mate- 
rials related to policies g contracts issued or delivered in this state. 

Sec. 2. Minnesota Statutes 1992, section 6lA.02, subdivision 3, is amended 
to read: 

~ 
Subd. 3. DISAPPROVAL. The commissioner shall, within 60 days after 

the filing of any form, disapprove the form:
~

~

~ 

(1) if the ‘benefits provided are unreasonable in relation to the premium 
charged; 

(2) i_f th_e safety Q soundness 9_1f fig company would be threatened _l_>y LIE 
offering Q" Q excess ;a_te 91' interest gr; tl_x_e_: policy 9; contract; 

~~ 

~~ 

Q) if it contains a provision or provisions which are unlawful, unfair, ineq- 
uitable, misleading, or encourages misrepresentation of the policy; or 

(-3) (3) if the form, or its provisions, is otherwise not in the public interest. 
It shall be unlawful for the company to issue any policy in the form so disap- 
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1909 LAWS of MINNESOTA for 1993 Ch. 319 

proved. If the commissioner does not within 60 days after the filing of any form, 
disapprove or otherwise object, the form shall be deemed approved. 

@ purposes pf clause Q), pp excess % o_f interest i_s z_1 rate o_f interest 
exceeding th_e tgg pf interest determined by subtracting three percentage points 
from Moody’s corporate bond yield average g most recently available. 

Sec. 3. [6lB.l8] CITATION. 

Sections 6lB.l8 t_c_> 6lB.32 Ely Q cited Q the Minnesota 4% £1 health 
insurance guaranty association gt. 

Sec. 4. [6lB.l9] PURPOSE; SCOPE; LIMITATION OF COVERAGE; 
LIMITATION OF BENEFITS; CONSTRUCTION. 

Subdivision _l_. PURPOSE. (g) E purpose o_f sections 6lB.l8 tg 6lB.32 i_s 
t_o protect, subiect t_o_ certain limitations, tli_e persons specified _i_r_1 subdivision g 
against failure the performance _o_f contractual obligationp, under hie insur- 
egg policies, health insurance policies, annuity contracts, gig supplemental 
contracts specified i_n subdivision Q, because o_f ‘th_e impairment 9_r_ insolvency o_f 
the member insurer gm issued the policies pg contracts. 

(pt 19 provide thh protection, fit association pf insurers hge mph created 
_a_ng evfl t_o pgy benefits M t_o continue coverages, g_s_ limited i_n sections 
6lB.l8 tp 6lB.32. Members pf me association gape subiect t_o assessment t_o pgg @ W tp Qty M Q purpose pfsections 6lB.l8 t_o 6lB.32. 

Subd. __2_, SCOPE. (9) Sections 6lB.l8 t_g 6lB.32 provide coverage Q t_l1_e 
policies a_r_1g_ contracts specified jp paragraph gp) h)_: 

(_l_) persons who gfl owners pf 9_r_ certificate holders under these policies g 
contracts Q, i_n th_e case o_f unallocated annuity contracts, tp th_e persons who 
,a_re hie contract holders 9; participants ip g covered retirement plan, and who: 

Q) Q residents‘ Q 
(i_i) _a_re n_ot residents, hi_1_t 9p_l_y under a_ll pf @ following conditions: t_h_e 

insurers thg issued fire policies Q‘ contracts fl domiciled i_n th_e etpg _o_f Minne- 
sota; those insurers never hgd g license g certificate pf authority i_h Q states ih 
which those persons reside; those states ha\I_e associations similar tip the associa- 
_t_ipp created hy sections 6lB.l8 tg 6lB.32; @ those persons _a_re pet eligibleQ 
coverage hy Hi associations; gfl 

Q) persons who, regardless 9_f where they reside, except fpt nonresident cer- 
tificate holders under group policies o_r contracts, a_re fie beneficiaries, assignees, g payees 9j‘tl1_e persons covered under clause (LL 

(ht Sections 6lB.l8 ‘Q 6lB.32 provide coverage t_o t_l_1e persons specified i_n 
paragraph (gt) Q direct, nongroup hfe, health, annuity, a_n_c1 supplemental poli- 
ge_s g contracts, Q subscriber contracts issued hy gt nonprofit health service 
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Ch. 319 LAWS of MINNESOTA for 1993 1910 

pl_a_n cogporation operating under chapter 62:0, _fpg certificates under direct group 
policies Ed contracts, £1 fpr unallocated annuity contracts issued py member 
insurers, except § limited py sections 6lB.l8 t_o 6lB.32. Except _z§ expressly 
excluded under subdivision _§, annuity contracts a_nc_l certificates under group 
annuity contracts include, @ E n_ot limited tp, guaranteed investment E; 
tracts, deposit administration contracts, unallocated funding agreements, a_llct 

cated funding agreements, structured settlement agreements lottery contr§_c§, 
afii a_ny immediate g deferred annuity contracts. Covered unallocated annuity 
contracts include those tl1_at fund Q qualified defined contribution retirement 
plfl under sections 10_l, 403gb), grip _41_5_Z pf flip Internal Revenue Code o_f 1986, § amended through December }_l, 1992. 

Subd. 1 LIMITATION OF COVERAGE. Sections 61B.18 t_o 6lB.32 Q 
n_ot provide coverageE 

Q) g portion o_f _a policy g contract under which ghg investment E i_s 
borne py t_h_e policy 9_r contract holder; 

Q) g policy g contract pf reinsurance, unless assumption certificates have 
been issued gig tfi insured his consented t_o flip assumption a_s provided under 
section 60A.09, subdivision gag 

Q) Q policy pg contract issued py Q assessment benefit association operat- 
mg under section 6lA.,39, g Q fraternal benefit society operating under chapter 
64B; 

(1) 2_1 health insurance policy issued py g person glue; tgp a person autho- 
Q2311 t_o wr_ite. lg insurance _i_r_1 E pg other til 3 person whose corporate 
charter would permit _t_l§ writing o_f fie insurance Q L110 i_s) authorized _tp _vgi_tp 
o_nly health insurance i_n tl_1§ 

Q) gpy obligation t_o nonresident participants o_f g covered retirementE 
9; 19 th_e E sponsor, employer, trustee, 9_r_ other party E t_l§ contract; 
i_n tlfig cases, fl1_e_ association i_s obligated under @ chapter gply t_o participants 
i_n g covered p_lpn_ _\/E g residents 9_f tl1_§ E9 53' Minnesota Q ’th_e dag o_f 
impairment pg insolvency; 

(Q) Q annuity contract issued i_n connection with $1 fpg t_h_e_ pu1_'pose pf 
funding g structured settlement Q‘ g liability claim, where gap liability insurer 
remains liable‘, 

Q) a_ portion o_f a_n unallocated annuity contract which i_s pp; issued _t_g g Q 
connection _w_it_l; _a specific employee, union; 9; association pf natural persons 
benefit fig g g governmental lottery, including lg ppt limited t_o, a_ contract 
issued t_o, g purchased gt gig direction 9_f, gpy governmental bonding authority, 
s_u<_:p a_s _2_l municipal guaranteed investment contract;

' 

- Q) g plan _o_; program o_f Q employer, association, _o_r similar entity t_Q pro- 
vide life, health, pg annuity benefits tp pp employees 9; members 39 gig extent 
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1911 LAWS of MINNESOTA for 1993 Ch. 319 

that flip plan Q program i_s self-funded Q uninsured, including benefits payable 
py Q employer; association, Q similar entity under: 

(_i_) p multiple employer welfare arrangement Q defined i_n th_e Employee 
Retirement Income Security AQ Q‘ 1974, United States Code, t_iQ 22; section 
1002g40)gA), pg amended; 

(i_i_) :_a minimum premium group iQ_surance plan; 

giiig a stop-loss group insurance plan; Q 
givg Q administrative services only contract; 
§_9__)_ Qy policy Q contract issued py Q insurer at p time when it yap pQ 

licensed Q Q pg; have a_ certificate pf authority t_o issue t_l_1p policy Q contract 
_i_p mi_s state'; 

(_I_(_)_) Q unallocated annuity contract issued tp Q employee benefit plan pro- 
tected under gllg federal Pension Benefit Guaranty Corporation; Qc_i 

(_l_l_) _a portion Q _a policy Q contract 19 jt_l_1_§ extent Qa_t i_t provides dividends Q experience rating credits except t_o fig extent gig dividends Q experience it- 
i_r_1g credits l1Qe_ actually become Q15; Qc_l payable Q page ppep credited t_o_ t_h_g 

policy Q contract before fl1_e_ Q Q impairment Q insolvency, Q provides guy; 
a Q Q allowance pp ppjg 19 p person, including mp policy Q contract holder, i_p 
connection yyifl t_l_1p service Q Q administration Q‘, 1115; policy Q contract. 

Subd. 4. LIMITATION OF BENEFITS. The benefits for which the associ- 
ation may become liable shall i_n .l’l_()_ event exceed ghp lesser Q; 

Q) th_e contractual obligations Q which LIE insurer i_s liable Q would have 
been liable if it were n_ot Q impaired Q insolvent insurer; Q 

Q) subject 19 mp limitation i_n clause (11, with respect t_o_ Qy p_n_e lifi; 
regardless Q‘ t_h_e number Q policies Q contracts: 

Q) $300,000 i_n fig insurance death benefits, pp’; po_t more than £00,000 ip 
pgt cash surrender Q pQ cash withdrawal values £95 Qfp insurance; 

§i_i_) $300,000 i_n health insurance benefits, including Qy n_et cash surrender 
;1_np rfl cash withdrawal values; 

$100,000 i_n annuity n_et cash surrender Q n_et cash withdrawal values; 
§_i_\;) $300,000 i_n present value o_f annuity benefits Q annuities which Q pQ Q Q structured settlement Q Q annuities i_1_1_ regard tp which periodic annu- 

i_ty benefits, Q Q period 9_f pp; Iii thQan tpe annuitant’s lifetime Q Q g period 
certain Q pp; 1_e§§ t_l_1_Q 1Q years, have begun t_o Q paid, Q Q before tl1_e Q Q‘ 
impairment Q insolvency; Q 

Q) subiect ftp Q limitations i_t; clauses Q) an_d Q), with respect _t_p each indi- 
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Ch. 319 LAWS of MINNESOTA for 1993 1912 

vidual resident participating i_n a retirement E, except a defined benefit plan, 
established under section 4_lQ_l_, 403(b), g @ 9_f tlte Internal Revenue Code Q‘ 
1986, Q amend.ed through December 3_1, 1992, covered by pp unallocated annu- 
_i_ty contract, _o_r ge beneficiaries pt gapp §u_ch individual it deceased, i_n 1‘.h_e aggre- 
g2_1t_e, $100,000 i_n p_e;t_ §_g§l_1 surrender £1 n_e,t E withdrawal values‘, 

(1) where pg coveragp limit hpg been specified jg g covered policy _o_r bene- 
Q, fie coverage limit shall b_e $300,000 i_n present value‘, 

(5) i_n Q event shall ttip association‘ Q liable t_o expend more than $300,000 
i_n _t_lt§ aggregate with respect t_o pg E pip under clause Q), items Q), (_i_i), 
fly); app clause (51, app apy <_)_n_e individual under clause (pp 

(p) i_r_1_ pp event shall th_e association pg liable tg expend more thi 
$7,500,000 @ respect tp a_1l unallocated annuities Q g retirement plan, except 
g defined benefit plan, established under section fiQ_1t 403(b), Q‘ Q _o_f tlg Inter- 
pa_l Revenue Code 9_f_‘ 1986, pg amended through December 3_1, 1992. I_f tojtal 
claims from g git; exceed $7,500,000, t_h_e $7,500,000 gall pp prorated among 
tl_1_e claimants‘, 

(1) Q purposes pt" applying clause (2)( i), with respect only t_o health insur- 
ance benefits, th_e term “any ptip life” applfi tp each individual covered py g 
health insurance policy‘, 

(Q) where covered contractual Q igations a_r_e egual Q p1_‘ l_e_§ th_a1t flip limits 
stated i_n tt1_i§ subdivision, mp assoc ation w_ilt pgy ttip d_ifE'erence between tl_1§ 
covered contractual obligations g th_g amount credited gy tl1_e estate o_fE 
insolvent g impaired insurer, Q‘ Qztt amount _h_a§ been determined gt it it _h_a§ 
n_ot, th_e covered contractual limit, subject tp t_h_e association’s r_igtx_t pt‘ subroga- 
E02; 

(2) where covered contractual obligations exceed Q limits stated jp thi 
subdivision th_e amount payable l_)y tl_1p association will b_e determined _a§ though 
t_lpe_ covered contractual obligations _VtlL'C_ equal _t_(_> those limits. Q making tl1_e 
determination gig estate gllafl pg deemed t_o h_aye credited gr; covered person 
th_e s_a_mp amount Q _tpe_ estate would credit Q covered person @ contractual 
obligations egual t_o those limits; g 

(Q) thp following illustrates E tl1_e principles stated Q clauses (§) gig Q) 
apply. _'1j1_e_ example illustrated concerns hypothetical claims subject gt t_h_e 
stated i_n clause (2)(iii). T_h§ principles stated i_n clauses Q) g Q), gtgl ilJ1__s;; 
trated _i_p t_h_i§ clause, apply t_o claims subiect t_o gpy limits stated i_n Qi_s subdivi- 
sion. 

CONTRACTUAL OBLIGATIONS 
$50,000 

Guaranty 
Estate Association 

0% recovegy $_0 $ 50,000 
from estate 
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'25% recovery 
from estate 

50% recovey 
from estate 

7 5% recovery 
from estate 

0% recovery 
from estate 

25% recovery 
from estate 

50% recovery 
from estate 

75% recovery 
from estate 

‘ 0% recovegy 
from estate 

25% recovery 
from estate 

50% recoveg 
from estate 

75% recove1_'y 
from estate 

LAWS of MINNESOTA for 1993 

$100,000 
Guaranty 

Association 

$100,000 

$200,000 
Guaranty 

Association 

$100,000 

$150,000 

fig purposes gt‘ E subdivision, me commissioner shall determine J5 d_is: 
count rate 19 be used i_r_1 determining t_l1e_ present value 91‘ annuity benefits. 

Subd. L LIMITED LIABILITY. @ liability o_f th_e association i_s strictly 
limited l_)y t_l1_e exgress terms Q’ th_e covered policies g_n_(_i_ contracts gig by t_h1; 
provisions o_f sections 61B.18 to 61B.32 £1 5 not affected bl E contents _o_f Q brochures, illustrations, advertisements, g 11 statements Qy agents, Egg; 
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1_<§_r_s_, pg others Qd 9; made i_n connection _v_v_iQ gig sfi Q limitation pp Iii 
pjmy glpg po_t prevent Q insured from proving liability that i_s greater tll th_e 
express terms o_f th_e covered policy g contract. _”l_“l1_e insured _rn_u_s_t_ Qg _zp1_ 
___acti0n t_o @ ms a__reater _x1iabi1it .122 Lats; Elm £12 M flex e_nt_rx Q E 0L1er 
gf rehabilitation, conservation, Q liguidation. _'I_‘_l_1_§ association is p9_t HQQ 
fly extra-contractual, exemplagy, g punitive damages. Lire association §Q 
liable Q attorney fies g interest other 11% Q provided Q by th_e terms pf the 
policies Q contracts, subiect £9 gig other limits pf sections 6lB.l8 t_o 61B.32. 

Subd. Q ADJUSTMENT OF LIABILITY LIMITS. I_l§ dollar amounts 
stated i_n subdivision 3 Q1 3 adjusted Q inflation based pQ glg implicit Q deflator Q th_e gpo_ss domestic product compiled py tl_1__e_ United States 
Department o_f Commerce gig hereafter referred t_o as fie index. Q dollar 
amounts stated i_n subdivision gt a_r_e based Qp tl_1§ yglpe o_f Q index QQ 
fourth quarter o_f 199;, which i_s Q reference hiss index Q purposes 91‘Q 
subdivision. Q dollar amounts _ip subdivision 5 Q11 change pp October 1 o_f 
gag}; Q; Q 1993 based upon th_e perceifigg difference between t_l_1g indexQ 
th_e fourth guarter o_i‘tl1_e preceding year gig gpe, reference Q index, calculated 
tp t_l1e_ nearest whole percentage point. Ilg commissioner Q11 announceQ 
publish, pp g before Apr_il Q o_f ea_ch_ ypzg, t_l_1_e_> changes _ip t_l1e_ dollar amounts 
reguired l_)y t_his clause t_o t_zal<_e Q gr October l o_f Qt yQ Q commis- 
sioner slyal_l Q th_e _m_gst recent revision 9_i_‘ Q relevant Q domestic product 
implicit Q deflators available as pf Aiil L E t_h_e United States Department 
pf Commerce changes ;l_1_e _l)a_se 3/Lr Q t_h_§_ gQss domestic product implicit IQQ 
deflator, ’th_e commissioner shall make thg calculations necessary so convert from 
jugs @ t_o t_h_e_ Qv gag year. Changes must pg _i_p increments _0_f $10,000. _1§I_g 

adjustment rgy Q made until Q change Q gig index results i_n g least g 
$10,000 increase. 

Subd. 1, CONSTRUCTION. Q) Sections 6lB.l8 Q 6lB.32 shall lg liber- 
al_1y construed _t9_ effect th_e purpose pf sections 61B.18 t_o 61B.32. Subdivision 1 
i_s Q @ _a_r_1_d guide g>_ integpretation. 

Q3) Participants in Q employer-sponsored 1Q, which is funded i_n whole o_r 
i_n2a_uhxa&v2r£42<;1i£n§mifk=_di_nLw-£i‘zisfl$9la1is_e(§LMo_mx1£ 
required t_o verify their status as residents Q ’th_e amount o_f money _i_1'_)_ tl_1_e QL 
located annuity _th§._t represents their funds. Both Q matters fly gs verified 
py Q employer sponsoring the Q f_r9_n; mp records. Payments made t_o g Q shill Q deemed tp p_e_ made Q behalf o_f th_e resident participant Q1 a_r_e_ 
pp; ’th_e funds o_f‘tl1_e p1_a;1_, t_l;§ Q trustee, g fly nonresident Q participant, 
_a_Igl t_o th_e extent o_f s_ugl_1 payments, discharge _t_l;1_e_ association’s obligation. 

Sec. 5. [6lB.20] DEFINITIONS. 

Subdivision _1_. APPLICATION. IE definitions i_n Q section apply Q gag 
tions 6lB.l9 1(_)_'61B.32. 

Subd. A ACCOUNT. “Account” means either o_fg1_e_ tw_o accounts created 
under section 6lB.2l, subdivision L 

New language is indicated by underline, deletions ‘by st,-i=i-léeeat.

Copyright © 1993 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



1915 LAWS of MINNESOTA for 1993 Ch. 319 

Subd. 1 ANNUITY CONTRACTS. “Annuity contracts” means annuity 
contracts 2_l_S_ described i_n section 60A.O6, subdivision _1_, clause (a_t), 

Subd. _9_., ASSOCIATION. “Association” means mg Minnesota mp gmd 
health insurance guaranty association. 

Subd. _§_, COMMISSIONER. “Commissioner” means E commissioner 91‘ 
commerce. 

Subd. _§, CONTRACTUAL OBLIGATION. “Contractual obligation” 
means a_n_ obligation under g policy Q contract 9_x_' certificate under z_i group p_p1_- 
i_gy g contract, 9; portion o_f gig policy g contract 9; certificate, E which ggxg 
gag; i_s provided under section 6lB.l9, subdivision g._ 

Subd. 1 COVERED POLICY. “Covered policy” means g policy 9; contract 
19 which sections 61B.18 t_o_ 61B.32 apply, _a_s provided i_n section 61B.l9, subdi- 
vision _2_, 

Subd. _8_. CURRENT CONTRACTUAL OBLIGATION. “Current contrac- 
p1_al obligation” means Q contractual obligation which pas become _<_l_ue_ apd 
owing _f_9_r_: (_l_) death benefits; Q) health insurance benefits; Q) periodic annuity 
benefit pg supplemental contract payments, provided mp annuitant 9_r_ payee 
elected t_l}p commencement pf the periodic annuity benefit o_r supplemental gpp; 
‘u'_a<p payments before t_lye; gatg o_f impairment 9; insolvency, g if th_e annuitant 
o_r payee elected th_e commencement o_f th_e periodic annuity benefit Q supple- 
mental contract payments @ th_e @ 0_f impairment pi; insolvency, (_i_) pip 
election _v_v_a_s r_r1__2g@ pursuant t_g g written mi; §;1c_h a§ _a retirement E, which 
existed before t_l;§_ impairment 9; insolvency, g (i_i) commencement 91' gig fli- gm annuity benefit g supplemental contract payments yvfi elected a_t Q a_ft§_g 
_tli_g annuitant’s attainment pf g Q gn_d, i_n either c_ag:, yps Q 3 payment 
period pf pg; l_e§§ map thp annuitant’s lifetime 9; _a period certain o_f _n_o_t leg 
t_ly_ap pgp years, o_r (51) peg surrender o_r E values o_r endowment proceeds pr_ 
apy portion thereof, pp’; o_nly i_f, £1 39 t_h_e extent t_h_a_t_t_, Q emergency p1_‘ lg;-_ 
gpip El §§, b_ut pg; limited t_o, th_e funds‘ being reasonably necessary ‘Q pay 
education, medical, home purchase, _c_>_r essential living expenfi jg established ip 
accordance @ standards proposed l_3y t;h_e association _a_p(_i approved Ipy t_l_1_e_ 

commissioner. T_l1e hardship standards m11_s»‘t zd_so provide £9; Q individual 
appeal t_o Q board pf directors _ip those circumstances which, like n_ot meeting Q standards approved py jg commissioner, fiy fly pp p hardship. 

Subd. _9_. DIRECT LIFE INSURANCE. “Direct life insurance” means life 
insurance _2§ described i_n section 60A.06, subdivision L clause (51), gig does pg; 
include credit Lifi insurance regulated under chapter 62B. 

Subd. l_O._ HEALTH INSURANCE. “Health insurance” means accident 
a1_1_c_l health insurance Q described i_n section 60A.06. subdivision 1, clause (5)(a), 
credit accident an_d health insurance regulated under chapter QB, gpd ib- 
scriber contracts issued py g nonprofit health service p1_a_p corporation operating 
under chapter _6;C_.

I 
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Ch. 319 LAWS of MINNESOTA for 1993 1916 

Subd. A IMPAIRED INSURER. “Impaired insurer” means g member 
insurer M _i§ r_1o_t Q insolvent insurer, and: 

Q) i_s placed under Q order o_f rehabilitation g conservation py 2_1 Qprt pf 
competent iurisdiction. flip order o_f rehabilitation gr-conservation referred t_o i_n 
gig subdivision i_s th_e initial order granting g ‘petition, application, g fir 
request t_q begin g rehabilitation 9_r conservatorship; o_r 

Q) determined py tl_i_e_ commissioner t_o Q potentially unable t_o_ fulfill _i_’§ 
contractual obligations §n_ci,@ commissioner h__a§ notified Q; association o_f t_h_e 
determination. 

Subd. _l_2_. INSOLVENT INSURER. “Insolvent insurer” means g member 
insurer grit i_s placed under _a_n order o_f liquidation py a_1 court o_f competent 
jgisudiction @ a__ finding 9_f insolvency. Ipg order o_f liquidation referred Lg ip E subdivision i_s_ th_e initial order granting Q petition, application, 9; other 
reguest t_o begin g liguidation. 

Subd. _l_§y MEMBER INSURER. “Member insurer” means gp insurer 
licensed g holding g certificate 9_f authority t_o transact i_n ga_t_e any 1 o_f 
insurance Q which coverage i_s provided under section 6lB.l9, subdivision g, 
gig includes fll insurer whose license g certificate o_f authority @ E my 
hair; been suspended, revoke<L n_0t renewed, 9_1_' voluntarily withdrawn. @ tgrr__r_1 
d_o<e_s_ppt include: 

Q) g nonprofit hospital g medical service organization, other than _a non- 
profit health service plan cogporation that operates under chapter 620, 

Q) g health maintenance organization; 

Q) g fraternal benefit society,- 

(Q) g mandatory state pooling plan; 

Q) a mutual assessment company o_r gr entity that operates pp Q assess- 
ment basis; 

(Q Q insurance exchange; g 
Q) ap entity similar tp those listed i_n clauses Q) t_o ggy 
Subd. 1_4. PERSON. “Person” means Q individua_l, corporation, partner- 

ship, unincorporated association, limited liability company, pr voluntary organi- 
zation. 

Subd. _1_; PREMIUMS. “Premiums” means amounts received 0_I1 covered 
policies g contracts lg premium_§, consideration; gr; deposits returned, gn_d 
fig dividends gig! experience credits Q those covered policies g contracts t_o 
_tl1_e extent Qt guaranteed ip advance. [lg term gig pg include amounts 
received fig; policies g contracts pr fpi; the portions pf policies 9; contracts@ 
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which coverage i_s pp; provided under section 6lB.l9, subdivision ;, except that 
assessable premium sh_al_l pg‘; pp reduced 9p account gfi section 6lB.l9, subdivi- 
§i_o_n 3, relating tp limitations v_v_it_h respect t_o g_r_iy o_rrc_ li_f_q giy grip individual, 
gig pr_1_y ppg contract holder, provided tlgt “premiums” ghall _l£)_1_C include any 
premiums i_p excess pf tile liability l_i_t;n_§ Q fly unallocated annuity contract 
specified _i_n section 6lB.19, subdivision _4_._ 

S_uIL(I_. _1g RESIDENT. “Resident” means p person yv_lyg resides i_1; Minne- 
sptp pt tpg ;irn_e 2_1 member insurer i_s initially determined l_)y 113 commissioner _o_r 
g gt t_o Q Q impaired pr; insolvent insurer @ t_o whom :_1 contractual obliga- 
ti_o11 i_s owed. A person gppy 13 a resident pf pgy _0_I1_§_ §t_2tt_e, which i_n t_h_e % Q’ 
a person tl_12_1_n a natural person i_s ips principal place o_f business, arid 
which, ir_1 jg peg pf a trfit, i_s t_lle_: principal ma_c_e_ pf business 91‘ t_l§ settlor (_)_r 

entity which established th_e trust. 

Subd. _lL SUPPLEMENTAL CONTRACT. “Supplemental contract” 
means a_n agreement entered i_n_tp fi>_r t_h_e distribution 9_i_‘ policy g contract pig 
ceeds. 

Subd. __l_§ UNALLOCATED ANNUITY CONTRACT. “Unallocated annu- 
_i_ty contract” means ap annuity contract pg group annuity certificate tl;a_t i_s Qt 
issued t_o a_11d_ owned by _ep1_ individual, except t_o E extent pf annuity benefits 
guaranteed t_o Q individual _b_y ap insurer under th_e contract 9_r certificate. 

Sec. 6. [6lB.21] MINNESOTA LIFE AND HEALTH INSURANCE 
GUARANTY ASSOCIATION. 

Subdivision L FUNCTIONS. flip Minnesota if; £1 health insurance 
guaranty association shgfl perform _i;§ functions under tfi E _o_f operation 
established apt; approved under section 61B.25, agg gig exercise i_t§ powers 
through aboard pf directors. IQ association _i§ n_o_t 2_t Lug agency g)_r pugposes 
o_f cha ter l_t_ly _l_6_A_, _l_§§, g 43A. fig purposes o_f administration gr; assess- 
ment, tpp association ghpfl establish a_p_d maintain mp accounts: 

(_1_) thp lfi insurance a_n_d annuity account which includes Lip; following sub- 
accounts: 

(1) gig fife insurance account; 

(i_i_) flip _:1_impity account;@ 
_t_h_e unallocated annuity account; gig 

Q) th_e insurance account. 

Subd. __;._ SUPERVISION BY COMMISSIONER OF COMMERCE. Lite 
association § under jtfi immediate supervision o_f‘tl1_e commissioner Ed i_s sub- jg t__o_ mg applicable provisions pf_tl1_e_ insurance laws o_f @ state. 

Sec. 7. [61B.22] BOARD OF DIRECTORS. 
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Subdivision L MEMBERS. @ board Q‘ directors o_f th_e association1 
gtp pf pjn_e members sewing terms a_s established i_n flip flap _o_i_‘ operation 
under section 61B.25. Members pf E board must 3 elected py member insur- 
grp, subject t_g fie approval o_f Q commissioner, f_o;,Q_e terms o_f fiic_e specified Q E nominations. Vacancies pp tl_19_ board L111 3 flip! £9; plgg remaining 
period 9_ftl1_e term _l_)_y g maiority y9_t§ pf tl_1p remaining board members, sub‘ect 
tp approval pf tl1_e commissioner. 1p approving selections g Q appointing mem- 
mgr; Lg _’th_e board, fig commissioner $11 consider whether _a1_1 member insurers 
gpe fairly represented. 

Subd. _2_. EXPENSES. Members o_f Qt; board my 13 reimbursed _f1‘_Q__1’1l tl1_e 

assets pf t_h_e association Q reasonable $1 necessagy expenses incurred py ;h_e_rr_1 
a_s members 91‘ tfi board, pug glggfl QO_t otherwise pg compensated py ’th_e associa- fig Q t_l_1e_ir services. 

Subd. 1 COMMITTEES AND MEETINGS. Except § otherwise reguired 
under t_l1e_ plan -pf operation: 

Q) Lire board 9_f directors ggy, py unanimous aflirmative action o_f 'th_e 
entire board, designate three g more directors is a_r_1_ executive committee, 
which, 19 mg extent determined py unanimous aflirmative action o_f t_h_e entire 
board, gs all fig exercise th_e authority o_f the board i_n t_h_e_ management o_f 
_@ business 9;” fllg association. Ipig executive committee gall a_ct gply _ip me 
interval between meetings pf pig board, gn_d i_s subject pg g1_l times t_o flip control 
and direction of the board. 

(lg) '@ board 9_f directors gay, by unanimous affirmative action 9_f thp 
entire board, create additional committees, which h_a_y_e_ E E exercise pl; 
specific authority a_nc1 responsibility Q determined py Q13 unanimous affirmative 
action of the entire board. - 

(Q) Qty action ’tl1_at pgy p__e_ tall a_t Q meeting g gig board o_f directors 9; o_f 
Q lawfully constituted executive committee fly pg tall without g. meeting i_f 
authorized py g writing 9; writings signed py a_ll t_h_e directors g py a_1l 9_1_‘ t_l1e_ 

members _o_f gig committee, a_s th_e _c_a_§g mpy b_e._ lie action ig effective Q th_e 
cl_a’t_e_ 93 which t_h_e l_a§t signature i_s placed Q th_e writing o_r writings, g pp gr; 
earlier efi‘ective g21‘t_e established i_n ply; writing g writings. 

(Q) Members pf 113 board o_f directors 9; o_f g lawfully constituted executive 
committee gy participate ip g meeting 91" E board 9;‘ committee l_)y means o_f 
conference telephone 9; similar communications eguipment through which pg 
persons participating i_p th_e meeting E E _e2yc_l; other. Participation i_n p 
meeting Q provided ‘i_n @ paragraph constitutes presence in_ person a_t E 
meeting. 

Subd. 3, OPEN MEETINGS. Board meetings Q _n_g’g subject pg section 
471.705. ' 

Sec. 8. [61B.23] POWERS AND DUTIES OF THE ASSOCIATION. 
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Subdivision _l_. IMPAIRED DOMESTIC INSURER. Q‘ Q member insurer i_s 
pp impaired domestic insurer, 1;_l_1_§ association fly, i_n Q discretion, £1 subject 
_t_p gpy conditions imposed py gig association gig; dg n_ot impair tl1_e contractual 
obligations o_f t_h_e_ impaired insurer gig mat pg approved py th_e commissioner, @ Qa_t a_re, except i_n cases o_f court ordered conservation pr rehabilitation, alsg 
approved _by th_e_ impaired insurer: 

Q) guarantee, assume, pp reinsure, pi; cause ‘Q lg guaranteed, assumed, 93 
reinsured, any 9; a_ll pf 113 policies o_r contracts 9_f t_hp impaired insurer; 

Q) provide money, pledges, notes, guarantees, Q1: other means Q Q proper 
t_o exercise fig power granted ir_1_ clause Q) app assure payment o_f th_e contractual 
obligations pf gm impaired insurer pending action under clause Q)‘, pr 

Q) loan money 19 th_e impaired insurer. 

Subd. A IMPAIRED INSURER NOT PAYING CLAIMS. gp) I_f _a member 
insurer is gm impaired insurer, whether domestic, foreign, _Q_r_ alien, ap_c_l thp 
insurer is n_o’t paying claims i_n a timely manner § reguired under section 
72A.20l, b_a§gd_ i_n_ whole g i_n pa_rt_ Q Q insurer’s financial inability t_o p_ay 
claims t_h_e_:n_ subiect t_o_ th_e preconditions specified i_n paragraph (l_)_), _t_hp associa- 
1:§)_n_ spa); _ip _i1§ discretion, either: 

Q) take fly o_f jam actions specified _i_I_i subdivision 1, subiect t_o_ fllg condi- 
tions ip may subdivision; g 

(_2_) provide £95 prompt payment pf current contractual obligations. 

gp) _T_h_e association is_ subiect ‘Q the requirements o_f paragraph (31) o_nly if 
t_hg commissioner lips begun p formal administrative o_r judicial proceeding 
which seeks tp suspend t_h_e authority pf gig impaired insurer 19 write E busi- 
p_e_:§_s_ ip t_hi§ @ E t_o require gig impaired insurer t_o cooperate yv__i_tp tfi% 
ciation i_n th_e administration pf claims. 1 suspension o_f ‘rh_e impaired insurer’s 
authority tp write pew business i_n gl_3_i_§ pt_a_t_g _s_l_;al1 continue u_11‘t_i_l_ ail payments o_f 
_o_r _0_I'_1_ account o_f't_11<:_ impaired insurer’s contractual obligations pgig py th_eg 
ciation, 21l_or)g wig; a_ll expenses thereof E interest pp these payments QC} 
expenses, ggfl Q3 pg repaid t_q t_h_e association pg 2_1 fig pf repayment _o_i_‘ _tQe_ 
payments, expenses, g interest py pip impaired insurer shall have been 
approved l_)y m association. _I_f jug commissioner ceases t_o @ pp administra- 
pig pg iudicial order suspending E impaired insurer’s authority t_o_ write pew 
business i_n grip Lap within 29 days, _o_r i_s denied _t_ly§ order, th_e association §_l1all 
_n_o; pp required t_o proceed under @ subdivision unless: 

Q) ‘pl_i_e impaired insurer E been placed under pp order pf rehabilitation g 
conservation l_)y a court o_f competent iurisdiction; and 

Q._) t_l_ip court pas approved gng entered Q order providing that th_e rehabili- 
tation g conservation proceedings shall p_9_t_ Q dismissed, fld neither tli_e 

impaired insurer pp; it_s assets shall pg returned 19 gl_1__e control 9_1_” igs shareholders 
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g private management, and tl1_e impaired insurer i_s prohibited from solicitingg 
accepting new business o_r having g suspended g revoked license restored until 
a_t least o_n§ pf mg following events @ occurred: 

(_i_) all payments o_f g Q account pf jg impaired insurer’s contractual gli- 
gations paid py a_ll Q19; affected guaranty associations, along @ expenses 
thereof gpg interest pp a_ll pf those payments 2_1p_d expenses incurred py those 
guaranty associations, Q/_e_ p_<ee:_n repaid t_o them; Q 

Q) g plan o_f repayment py fie impaired insurer l_1§_§ been approved ‘py a_1l 
th_e affected guaranty associations. 

(Q) Ipe association glfl endeavor t_o obtain access 39 those records o_f th_e 
impaired insured gs ape needed £o_r @ association Q discharge itg obligations 
grip, i_f requested py tli_e association, tl1_e commissioner yfl assist _tl1_e association Q obtaining access t_o those records. lj“tl1_e association i_s E given access t_o flip 
necess_ar_'y records, @_ association ill Q relieved gp‘ i_t§ responsibility _tp make 
benefit payments g1_ti_l _t_h_e E it is given access 19 those records. 

(51) If Q13 impaired insurer i_s subsequently determined t_o Q insolvent l_)y g 
court o_f competent jurisdiction i_n iys state 9_f domicile Q i_s placed i_p liguida- 
tion, th_§ association shall then: proceed Q provided i_n subdivision ; 

Subd. _§, INSOLVENT INSURER. _If Q member insurer i_s_ ap insolvent 
insurer then, subject 39 apy conditions imposed py flip association gig approved 
by Q commissioner gig association shall, i_p it_s discretion: 

Q) guaranty, assume, g reinsure, g cause t_o pg guaranteed, assumed, 9; 
reinsured, me policies g contracts o_ft_l1§ insolvent insurer; 

(_2_) assure payment 9_f gig contractual obligations o_f ‘th_e insolvent insurer 
which pg E and owing‘, 

Q) provide money, pledges, guarantees, g other means Q gt; reasonably 
necessary t_o discharge it_s duties; o_r 

(51) with respect only _tQ li_fe afil health insurance policies, provide benefits 
gpc_1 coverages jp accordance with subdivision 5 

Subd. _§_. PAYMENTS; ALTERNATIVE POLICIES. When proceeding 
under subdivision 2., paragraph (Q), clause Q), o_r subdivision Q, clause (51), tl1_e 
association shall, with respect Q only lifg E health insurance policies:. 

(Q) Assure payment pf benefits fg premiums identical pg 13 premiums agi 
benefits, except Q terms pf conversion @ renewability, that would have been 
payable under tl1_e policies o_f flip impaired g insolvent insurer, Q claims 
incurred: 

(_l_) with respect 39 group policies, n_o‘t later than tgg earlier _o_f gig next 
renewal date under those policies g contracts g Q days, Q i_n _n_o event lgss 
than _3_Q days, after th_e date E which th_e association becomes obligated with 
respect :9 those policies-, g 
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Q) Eh respect pp individual policies, po_t Lptg L133 1l_1_p o_f @_ pg; 
renewal date, i_f ppy, under those policies pg ppp ypa_r_, pu_t i_p Q pygpt leg t_l1ap 
§_Q _c_1_py_§, f_r_o__rp th_e E g which th_e_ association becomes obligated @ respect 
pp Llfie policies. 

Q3) Make diligent efforts t_o provide a_ll known insureds pg group policyhold- 
e_rs with respect 3; group policies _3_Q days’ notice pf th_e termination o_i‘tl1_e bene- 
_fit_s provided. 

(9) With respect t_o individual policies, make available pp e_aph known 
insured, g owner Q ptg _t_h_gp Q insured, a_r_id_ @ respect tp pp individual 
formerly insured under p group policy gllp _i_s_ pp; eligible Q replacement group 
coverage, make available substitute coverage pp ap individual basis i_n_ accor- 
dance litp paragraph gc_l), if ’ph_e insureds @ p _r_ig_lp under lg_vy_ pg gh_e terminated 
policy tp convert coverage Q individual coveragp Q _t_p continue Q individual 
policy i_p fprpp pr_1_t_i_l p specified pgp o_r Q g specified grip, during which ‘tl1_e 

insurer _lgpgl_ Q pigfi unilaterally tp mplge changes Q _api_y provision pf Q policy 
pr h_ap g right pply _tp make changg ip premium py class. 

(d)(1)1p providing pip substitute coverage required under paragraph Lg), ’tl1__e 
association may offer either jtp reissue t_l_i§ terminated coverage pg t_o issue Q 
alternative policy. 

(2) Alternative pg reissued policies must pp offered without reguiring ex; 
dence o_f insurability, §_n_q must p_o_t provide fpg apy waiting period pg exclusion 
that would pp; have applied under th_e terminated policy. 

Q) The association may reinsure fly alternative g reissued policy. 
(e)( 1) Alternative policies adopted py t_h_e association gpe subject tp tpe 

approval 9_i“cl1_e commissioner. Il1_e_ association gy adopt alternative policies o_f 
various types Q future issuance without regard _tp gpy particular impairment g 
insolvency. 

Q) Alternative policies must contain pt Le::1_st th_e minimum statutogy provi- fly reguired i_n fig §_t_a;p fld provide benefits t_l1a1_t pip Qt unreasonable i_n 
relation t_o th_e premium charged. _'1“_hp association phpll s_et th_e premium i_p accor- 
dance \_rv_im a_ pa_pl_e pf pptps which it glill adopt. _'l“_l_1_<; premium must reflect mp 
amount o_f insurance t_o pp provided $1 ‘th_e agp _2_1n_d pgps 9_f Q pf egg 
insured, pp; must ppt reflect a_ny changps i_r_l th__e health o_f t_l§ insured _:fle_x_' th_e 
original policy gag p1_s_t underwritten. 

Q) Any alternative policy issued by _t_l;g association must provide coverage 
pf 33 type similar tp that _9_f jag policy issued py php impaired g insolvent 
insurer, gg determined py th_e association. ' 

(Q 1ft_h_e association elects t_o reissue terminated coverage gt g premium rate 
different from that charged under jtpg terminated policy, th_e premium must 15 
_s_e_t py tl1_e association i_r_1_ accordance with thp amount pf insurance provided Q1 
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t_lye ggp all class o_f risk, subject _t_p approval 9j'tl1_e commissioner Q py g court 
Q“ competent jurisdiction. 

jg) IQ association’s obligations _v_v_it_h respect tp coveragp under gpy policy 
0_i'tl1_e impaired Q insolvent insurer Q under a_ny reissued Q alternative policy 
ceases Q Qg g_a_t_e _th_e coverage Q policy i_s replaced py another similar policy by 
th_e policyholder, fl1_e_ insurer, Q tfi association a_1n_d flip preexisting condition 
limitations pafi Qep satisfied. 

Subd. _5_. OBLIGATIONS TERMINATED. Nonpayment o_f g1_l unpaid pgg 
miums within _Cfl gys tl1_e gape required under E terms _o_f a guaranteed, 
assumed, alternative, Q reissued policy Q contract Q substitute coveragg termi- 
p_a_tQ t_l;_§ association’s obligations under fl1_e policy, contract, Q coverage under 
sections 61B.18 Q 61B.32 yv__i;l_1_ respect tp E policy, contrag, Q coveragp, 
except yit_h respect t_o claims incurred Q n_et peg surrender yal_u_§ ghgt Qpy _b_e 
_d11_e i_n accordance 1i1_1’_1_ sections 61B.18 t_o 61B.32. '_I‘_h_e association wfl n_ot 153 
minate tl1_e policy Q contract [Q nonpayment Q‘ premium until Q gayg pf_te__r th_e 
association sends _a written cancellation notice py Qst <:l_a§§ ma_il t_o Q9 insured’s 
la_fi known address.

7 

Subd. 3 POSTLIQUIDATION PREMIUMS. Premiums E fQ coverage 
_a_ftQ entry pf apy order o_f liquidation pf _ap insolvent insurer belong t_o gpg gr_e 
payable a_t ply; direction pf th_e association arid th_e association i_s_ liable E 
unearned premiums E policy Q contract owners arising a_ft_Q‘ tl1_e Qgry o_f‘tl1_e 
order. 

Subd. L COVERAGE BY ANOTHER STATE. IQ association h_a§ ppQ 
bility under gs section Q 3 covered policy o_f 54 foreign Q alien insurer whose 
domiciliax_'y jurisdiction Q gtgg o_f e_nt_1_'y provides protection, py statutes Q Qlg, 
§o_r residents o_f t_hi§ state, which protection _i_§ substanfily similar t_o_ QuitL 
vided py sections 61B.18 t_o 61B.32, {Q residents pf other states. Recovery1 
vided f_o§ under sections 61B.18 t_o 61B.32 is reduced l_)y plgp amount Q‘ recove1_*y 
under Elle coverage provided py another fltg Q jurisdiction. If another §ta_te_ Q 
jurisdiction providing substantially similar coverage Q provided py sections 
61B.18 pg 61B.32 denies coverage, @ association Qa_ll provide coverage i_f t_l;§ 
policyholder Q contract holder i_s otherwise eligible, Qig gig association i_s_ jug 
subrogated gp tl1_e rights Q Q; person receiving benefits @ respect t_o Qe other 
state Q iurisdiction. if a_ person receiving benefits from th_e association pap g 
claim remaining against another Q23 Q jurisdiction, whether Q n_ot_ §p_<Q stzi Q jurisdiction provides substantially similar protection within tpp meanipg Q‘ 
pip section, Q93 QJQ person’s remaining claim Qtg priority E a_ny subroga- 
ti_o_n rights Q t_hp association \_v_it_h respect t_o t_hpt_ other mi Q iurisdiction. 

Subd. i LIENS. La) I_n carrying pu_t i_t_s duties under subdivision g Q _3_, fall; 
association may request _@ there Q imposed policy li_e11_sy contract Eli, mora- 
toriums o_n payments, Q other similar means. _'[_l_1_e liens, moratoriums, Q similar 
means fiy Q imposed i_f t_l_1_g commissioner: 

Q) finds: Q) th_at t_l_1_e amounts _t_hQ Q; Q assessed under sections 61B.18 t_o 
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6lB.32 pg Leg thin thp amounts necessa1_'y t_o assure @ gig pQmp_t ,t£rf_og 
mance pt‘ :3; impaired insurer’s contractual obligations; (i_i) th_at g 
financial conditions a_s th_ey _agfe_<:t member insurers pr_e sufficiently tp 
cause flip imposition pf policy 9; contract 1i_eps_, moratoriump, _o_r similar means 
tp l_)_e_ i_p flip public interest; ma_t there i_s Q reasonable likelihood _t_lfl Q pfitp 
o_f rehabilitation fl Q developed 9; <_)1l_1e_r_ appropriate arrangements made f_9_r_ 
t_l3_e orderly provision fg covered contractual obligations o_f ’th_e impaired pg 
insolvent insurer, E the; tl_i_e imposition _o_f policy 9; contract liens, moratori- 
pfl, o_r similar means is necessary gt appropriate gp support ;l_1_§ development 
pf t_lpe_ plgp pf rehabilitation pg other appropriate arrangements; (M flat flip 
imposition o_f policy gg contract Qzrp, moratoriums g similar means i_s neces- 
ggy 2_tn_d appropriate t_o ensure ;l_1p eguitable treatment _o_f a_ll policyholders 9_f 
impaired pg insolvent insurers protected py th_e guaranty association; (y) flat tlg 
imposition pf policy pi; contract liens, moratorium_s, g similar means i_s neces- 
gagy fld appropriate tp encourage recovegy pf t_h_e maximum possible amount 
from ply, remaining assets 9_f_‘ thp impaired _o_r; insolvent insurer’s estate; _o_r; ()3) 
g1_a_t thp imposition pf policy g contract _i_i§_I_l_S_, moratoriums, ‘g similar means _i§ 
necessary a_11g1_ appropriate ip prgg £9; tlg association tp participate i_n Q mpl; 
tistate pkg; 9f rehabilitation, conservation, 9_r liquidation _o_f tli_e impaired 93 
insolvent insurer, gpd _tl1_e commissioner considers glyg plpp pg 15 i_n th_e @s_t 
interests pf tlip impaired g insolvent insurer’s policyholders g gh_e_ association’s 
member insurers; 

(_2_) finds, i_n _t_h_e_ case o_f p moratorium, t_l_1_at current contractual obligations 
ggp being, g1_n_d yv_i_l_l continue _tp pg, promptly paid‘, pn_d 

L3) approves fl_1_e specific policy liens, contract liens, moratoriums, g similar 
means t_o b_e used. 

(p) Before being obligated under subdivision g 9_r__ §, tfi association pm 
reguest ’tl1_at the_r§ l_)_e_ imposed temporary moratoriums _o_r liel 9_p payments pf 
QS_h_ values pild policy loans. Ihp temporary moratoriums E l_ip_n_s _ngy lg 
imposed if approved py gig commissioner. 

(9) A moratorium l_ie_p, g other means imposed pursuant tp @ subdivi- 
§_i_qp may 3 [(5 Q) a_ specific term; g (Q) gr; indefinite gepp which §h_a_l_l 111- gpg i_p effect ppgl t_h_e commissioner, a_t _t_lye reguest _o_f tfi association Q Q mp 
commissioner’s o_vy_p motion g‘t_e_p notice t_o fie association, ii_r_1_c§ th_at_ jc_l_1_e reason 
o_r reasons fig ;l_1_e_ moratorium, peg 91: other means pg longer exists. 

Subd. 2 FAILURE TO ACT. I_f gig association f_ai1_s t_o_ Qt within p reason- 
glgle period pf ti_m§ § provided Q subdivision ;, paragraph (51), clause (_2_)_-, subdi- 
vision §_', Q subdivision 5, ;h_e commissioner h_as_ tpp powers gig duties 9_f ’th_e 
association w_i‘tl_1 respect t_o impaired o_r_ insolvent insurers including, lg _r£t l_i_rp-_ 
_i_t_ggl_ pg, g_h_e_: power :t_9_ make assessments. 

Subd. _1_0_. ASSISTANCE TO COMMISSIONER. The association may 
give assistance gr_1gi_ advice 19 th_e commissioner, upon reguest, concerning reha- 
bilitation, payment o_f claims, continuance o_f coverage, o_r fl1_(_3_ performance _o_f 
other contractual obligations pf Q impaired o_r insolvent insurer. 
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Subd. _1g STANDING IN COURT. Llie association gag standing _tg appear 
before a_ny @1_r__t jg gig _s>tgt<e_ @ jurisdiction E1; 2_l_1’_1 impaired o_r insolvent 
insurer concerning which jtfi association i_s 9_r ggy become obligated underE 
tions 6lB.l8 t_o 6lB.32. lis standing extends t_o a_ll matters germane t_o gig 
powers gpg duties o_f tfi association, including proposals Q reinsuring, modify- 
igig, g guaranteeing tfi policies g contracts o_f _t_lge_ impaired g insolvent insurer 
2_ir_ig t_l;g determination _o_f t_lgg policies p_r_ contracts fig contractual obligations. 
IQ association gy appear pg intervene before g court i_n another sfl@ 
jurisdiction E gag impaired 91 insolvent insurer E which gig association i_s 9_r 
gngy become obligated g gig jurisdiction pygr g gfl gty against whom th_e 
association mgy have rights through subrogation o_f t_hg insurer’s policyholders g 
c_i_f a_ny other person, provided, howeveg i_n gig gg o_f ggiy gig appearance pr 
intervention, gig association gill ggg submit gg adiudication it_s obligations tp 
provide coverage under gig Minnesota @ pg health insurance guaranty associ- 
ation gag without gig prior approval pf gig commissioner. 

Subd. g ASSIGNMENTS; SUBROGATION RIGHTS. (g) 5 person 
receiving benefits under sections 6lB.l8 t_Q 6lB.32 gm pg considered 39 gig 
assigned fig rights under, @ gpy causes o_f action relating tg, gig covered £1- 
_igy 9; contract tp th_e association fig 33 -extent g th_e benefits received because _o_f 
sections 6lB.l8 _t_(_) 6lB.32, whether @ benefits gig payments pf g pp account 
9_f_' contractual obligation; continuation gf coverage, 9; provision _o_f substituteg 
alternative coverages. Il_ig association mgy require gr_i assignment 19 g gf fig 
rights pg; causes 

gg‘ action _by g payee, policy 9; contract owne; beneficiary, 
insured, 9_r annuitant Q g condition precedent 19 tli_e receipt pf rights 9_r benefits 
conferred _by sections 61B. 1 8 '39 6lB.32 upon gig person. Igg subrogation rights 
o_f tg; association include ggy rights Q g person _n_igy ligfi a_s g beneficiagy o_f 
2_1 Q1312 covered under tfi Employee Retirement Income Security Ag gg‘ 197$ 
United States Code, gt_lg ;9_, section 1003) gs amended. 

(p) The subrogation rights pf gig association under gi_is_ subdivision against 
th_e assets o_f th_e impaired pg insolvent insurer have tfi same priority a_s those o_f 
g person entitled t_g receive benefits under sections 6lB.l8 t_Q 6lB.32. 

fig) lg addition t_o paragraphs fig) gig) (Q), gig association E a_l_l common lg 
rights pf subrogation E other equitable gr gggl remedies git would _lpaw_e lggg 
available t_o _t_lg:_ impaired _o_r insolvent insurer g person receiving benefits under 
sections 6lB.l8 l_L(_) 6lB.32. 

Subd. __l_3_. PERMISSIVE POWERS. T_hg association may: 

(_l_) enter into contracts Q a_ie necessagy g proper t_o cargy o_ut gig provi- 
sions Q51 pu1_‘poses o_f sections 6lB.l8 tg 6lB.32; 

Q) s_ue_ _o_r lg sued, including taking ggiy legal actions necessagy o_r proper g>_ 
recover a_ny unpaid assessments under section 61B.26 t_9_ settle claims Q poten- 
ga_l claims against i_t; 

Q) borrow money gg effect jg pugposes g sections 6lB.l8 pg 6lB.32 _ag<_i_ 
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gpy notes g other evidence pf indebtedness Q" ;l_1_<_:_ association Qt ip default g_e_ 
legal investments Q domestic insurers an_c1 may fig carried a_s admitted assets; 

(3) employ g retain persons g Q necessary t_o handle gg financial transac- 
tions o_f Q association, Q1 t_o perform other functions g_s_ Q association con- 
siders necessary g proper under sections 6lB.18 tp 61B.32; 

Q) enter iptp arbitration g take legal action _a_§ may 13 necessary t_o_ avoid 
payment _o_f improper claims; 

(9) exercise, Q th_e purposes <_>_f sections 61B.l8 t_o 6lB.32 Q t_q fll_B_ extent 
approved py th_e commissioner _th_e powers pf g domestic flag pi; health insurer, 
_b_ut_ ir_i pg case may Q association issue insurance policies _g1_' annuity contracts 
other than those issued t_o perform _i_t§ obligations under sections 61B.18 t_o 

61B.32; 

(1) join pp organization pf ppp g more other state associations o_f similar 
purposes, ‘Q further tl1_e_ purposes 2_1p_d_ administer Q; powers Qg duties pfQ 
association‘ 

(Q negotiate gpg contract with gpy liquidator, rehabilitator, conservator, pg 
ancilla receiver to car out the powers and duties of the association; and _____IX ___._ ._ _YX .._ _. __ _ __ __ 

Q) participate ip Q1_e organization 9_f_‘ and/or own stock i_n Q entity which 
exists g yv_a_§ formed Q fii_e_ purpose pf assuming liability Q contracts 9; poli- 
c_ips issued py impaired 95 insolvent insurers. 

Sec. 9. [6lB.24] ASSESSMENTS. 
Subdivision L PURPOSE. fig t_h_g purpose _o_f providing Q funds neces- 

s_a_1;y ’_tp gigy ppt j;_hp powers a_n<i_ duties o_i‘tl1_e association, gig board o_f directors 
sllall assess th_e_ member insurers, separately Q gac_h account o_r subaccount, a_t Q times Q91 Q t_h_e amounts Q tl_1p board finds necessary. Assessments ar_e _(_1_1§ 
_n_o_t l_e§§ meg Q dQI_s gfipg pr_ic_>g written notice t_o Q member insurers gr_1_d_ 

accrue interest Q Q at‘Qr_ ‘th_e gig _qgt_e a_t Q12 t_l_1_gr; applicable Q determined 
under section 549.09, subdivision 1, paragraph (pg 

Subd. -2: CLASSES OF ASSESSMENTS. There _a_rg tlvp classes o_f assess- 
ments, Q follows: 

(_1_) 9_l_a§§ A assessments _rr_1_q_s1 Q made Q gig pui_‘pose pf meeting adminis- 
trative gpg l§ga_l costs gig other expenses a_r1<_i_ examinations conducted under 
1l_1g authority pf section 61B.27. Class A assessments _m_ay pg made whether 9; 
pg; related tp §_ particular impaired pg insolvent insurer;Q 

Q) class 3 assessments must pg made t_o th_e extent necessa1_'y _tp carpy 931 
mg powers g_n_q duties 9_f_‘ Q; association under section 6lB.23 with regard tp pp 
impaired 93 a_n insolvent insurer. 

Subd. 3. FORMULA FOR DETERMINATION. (Q) T_hg amount o_f g class 
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A assessment Qall pp determined py Q3 board fig rgy peg made Q g QQ g nonpro ;e_1t_a basis. I_f prp Q23, Q board rfly provide t_m1; it pg credited 
against future cl_as_s _B_ assessments. A nonpro r_z1’t_a assessment fla_ll n_ot exceed 
$_5_Q_O Q member insurer i_n a_ny gig calendarQ 

(Q) Q amount pf a_ny glai §_ assessment _Qst lg allocated Q assessment 
purposes among mg accounts 9; subaccounts pursuant pg ap allocation formula 
which ggy pg based pp th_e premiums _o_r reserves o_ftl1_e impaired Q insolvent 
insurer g a_ny other standard considered l_)y _t_l_1p board i_n it_s Q discretion gs 
being §a_i_r; Q reasonable under ’th_e circumstances. 

(Q Class Q assessments against member insurers Q gag}; subaccount g 
account _irQt_ Q i_n t_l;e proportion tpa_t 1:h_e averagp annual premiums received 
_o_n business i_n Qs §;at_e by Q assessed member insurer Q policies g c_o_n; 
tracts covered py §Q subaccount g account Q _t_l§ Qee m__o§t_ recent calendar 
year_s Q which information i_s available preceding t_l1e_ calendar y_e_a_r i_n which 
th_e insurer became impaired 9_r insolvQ as ‘th_e c_as_e gpgy b_e, bis 19 th_e aygr_-_ 
agg annual premiums received Q business Q Q gyfl l_)y _a_ll assessed member 
insurers 9p policies g contracts covered py _t_hLt subaccount 9; account Q those 
saQ calendar years. I_f th_e impaired insurer becomes insolvent, tl1_e ga_t<_: o_f 

impairment r_n_u_st l_3§ y_se_d Q determine Q; assessment. Premiums Q purposes 
9_f calculating averagg annual premium Q calendar years prior t_o 1993 s»l1_al_l l_3§ 
determined i_n accordance will; Minnesota Statutes 19% sections 6lB.O1 t_o 

6lB.l6. 

(Q) Assessments Q funds Q meet th_e requirements pf 315 association _\yi_tp 
respect t_o pp impaired pg insolventinsurer must n_o't l_3_e_ made until necessary 19 
implement t_l1e_ purposes o_f sections 6lB.l8 ‘Q 6lB.32. Classification gg assess- 
ments under subdivision g and computation o_f assessments under _th_is_ subdivi- Q Qt l_3§ made Q g reasonable degree o_f accuracy, recognizing fl_1_a_[ exact 
determinations _n_1_ay n_ot always 13 possible. 

Subd. A; ABATEMENT OR DEFERMENT. _"l"l1_e association _I_r_1py Q _(_)_r_ 
defer, i_n whole g i_n Qt, tlig assessment 9_f_' g member insurer if, i_n _t_l_1_e_ opinion 
o_fQ1_§ board, payment 9_f_‘ Q assessment would endanger ylye ability 9_f Q mem- 
pg; insurer t_o fulfill Q contractual obligations. lr_1_ th_e event Q assessment 
against _a member insurer i_s abated, g deferred i_n whole Q‘ _i_r_1 pig, glgg amount 
py which 1;h_e assessment i_s abated g deferred fly p_e_ assessed against 1l_1_g gtlig 
member insurers i_n Q manner consistent ya/_it_h tl1_e ba_si§ Q assessments asQ 
vided i_n glli_s_ section. 

Subd. _5,; MAXIMUM ASSESSMENT. (Q) flip tgtgl 91‘ all assessments 
ppop g member insurer Q gig fife g_ng annuity account _apc_1 Q _e_ag subaccount 
o_f gig fifie a_n_d annuity account Q2111 1_1_o_t i_n fly Q calendar XQ exceed t_wp 
percent <_)_i_‘ Q member insurer’s average annual premiums gs calculated i_1_1_ _su_b- 

division §, paragraph Lg), o_n policies g contracts covered 13_yvQ account 9; 
subaccount. Li: _t_vv_o g more assessments aye made Q respect t_o_ insurers flat 
become impaired 95 insolvent i_n different calendar years, average annual premi- 
_ll_I]’1_S Q purposes o_f tl1_e assessment percentagg limitation age, based upon tl1_e 
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higher pf tge three-year averages calculated under subdivision 34 paragraph (_c_)_. 

_I_r‘ pp impaired insurer becomes insolvent, mp r1_at_e o_f impairment rrpsr b_e u_s»¢er1_ 
r9_ determine t_h_e assessment. lrr addition, i_f _t_l_1§_ board o_f directors determines 
rlrzrt a_ pri_e percent assessment Q apy subaccount pr" Q Iii _z_:l_1_1(_1 annuity account 
rp grry pg calendar y_e_ar fl n_ot provide Q amount sufficient rg carry gig tli_e 
responsibilities 9_f ‘th_e association. rl_i_gr_1_ pursuant rg subdivision _3_, gr; board o_f 
directors mg rna_l<<=, g pry percent assessment _f_o_r_ gig affected subaccount pr s_up; 
accounts grrd gsge_s_s gre remaining necessary amount against a_1l thie subac- 
counts Q g pg rzrtg p_zr$_', provided @ g‘ tl1_e maximum annual ryv_g percent 
assessment limit would ‘rx_e_ exceeded i_n g subaccount l_)y gre assessment flap rfi 

subaccounts fl pg assessed r‘9_r rlg balance pr‘ ggy remaining necessary 
amount Q rp gig maximum annual tvv_o percent 1_i_rri_ir i_rr t_l_1<)_se_ pgipr subac- 
counts. 

(p) f@ tptgl 9_f_' gfl assessments upon g member insurer Q g1_e_ health 
account $111 n_o‘c i_n :_1py grip calendar @ exceed t\av_o percent o_f tl1_at member 
insurer’s average annual premiums g calculated under subdivision 3‘ paragraph 
(9; pp policies g contracts covered py rllar account. 1f ryv_(_> g m_or§ assessments 
§_l§ g1_(_1_e_ y_i_t_l_1 respect t_o insurers E become impaired pr insolvent i_n different 
calendar years, averagp annual premiums Q purposes 9_f t_h_e assessment pg 
centage limitation jg based upon g1_e higher p1_"t_l§ three-year averages calculated 
under subdivision 3, paragraph rg)_. 

(_c_) E th_e maximum assessment Q Q account, together yyflr gig pg1e_r 
assets pr" gre association rrr tl1_at account, gipg Q1 provide Q a_ny o_n<=, calendar Q _ip th_at account gr amount sufficient t_o carry ggt gig responsibilities _q_f_tl1_e 
gssociation, me necessary additional funds must b_e assessed gg soon a_s permit- 
_t_e_d_ by sections 61B.l8 t_o 61B.32. 

(Q) _'I;h_e_ board m_ay adopt general principles i_n rl_1§ pig o_f operation Q §l_lg; 
eating funds among claims, whether relating t_q Le g p1_o§ impaired g insol- 
ygrt insurers, gpgir Qt; maximum assessment yv_i_lr pp insufiicient rg cover 
anticipated claims. 

(53) 11‘ assessments under jth_is section a_r§ inadequate rp _p_ay gl_l obligations o_f 
_th_e impaired insurer g13_t gfi gr become gtrg ggq owing, grgp rfi association 
§l_1_agl prepare g plgp approved py 33 commissioner fiqr prioritization 9_f_' mg 
ments. I_frlg._e association adopts general principles _ip gig E _o_f operations, Q 
association glill E Q9 general principles i_n preparing mp p1_a_r_1_ reguired under 
grip paragraph. N_o formerly impaired g insolvent insurer fiy ge_ reinstated 
pptj gll payments pr" gg pr_1 account pf th_e insurer’s contractual obligations l_)_y 

g1_e_ guaranty association, along yv_i_t_l_i_ _arl_l expenses thereof $1 interest Q _a1_l s_u_pl_1_ 
payments a_n_d expenses, _s_l_1_a_ll gr/_e pegp repaid tp rig guaranty association 9_r p 
pr@ pf repayment py th_e insurer §h_e1lr have b_e_ep approved py t_h_e commissioner. 

Subd. Q REFUND. @ board may, py g_1r equitable method §._S_ established 
_ip me plan _o_f operation, refund t_o member insurers, Q proportion t_o gp contri- 
bution 9_f each insurer _t_<_>_ that account pr subaccount, gre amount m which fie 
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assets pf gig account gt subaccount exceed Q amount §l_1_e board finds i_s neces- 
§2_1gy tp ggrgy git during th_e coming year thp obligations o_f th_e association yv_i_tl_g 
regard t_o E account g subaccount, including assets accruing from assignment, 
subrogation, n_e§ realized gains, pug income @ investments. A reasonable 
amount _rr_1gy Q retained i_n_ gpy account pr subaccount t_o provide f_og 33 
continuing expenses o_f ‘ply; association gp_(_i_ lg future losses. 

Subd. 1 PREMIUM RATES AND DIVIDENDS. A member insurer fly, 
i_n determining i_t§ premium rates % policyowner dividends as 39 a_ny gipg o_f 
insurance within mg scope _o_i_' sections 6lB.l8 t_o 6lB.32, consider gig amount 
reasonably necessagy _tp mit i_t§ assessment obligations under sections 6lB.l8 t_o 
6lB.32. 

Subd. _8, CERTIFICATE OF CONTRIBUTION. L116 association El 
i_s_s_up t_o Eh insurer paying pp assessment under sections 6lB.l8 t_o 61B.3; 
fie; t_ha_n Q gl§_§_s_ A assessment, a certificate pf contribution, i_n a_ g>_rr_nE 
scribed py t_h_e commissioner, Q th_e amount 9_t_‘ th_e assessment Q Laid, All 9u_t- 
standing certificates must E pf equal dignity E priority without reference ftp 
amounts 9; dates pf issue. A certificate o_f contribution flay l_99_ shown py tl;l_e_ 

insurer ip i_t§ financial statement Q a_n §_s_s_e1 i_n thg §p_d_ E th_e amount, Q‘ 
a_ny, gpg period o_f ti_m§=_ § tl_1c_3 commissioner may approve. 

Subd. _9_. SURVIVAL OF OBLIGATION. I_n th_e gin; a member insurer 
engages i_n_ Qty reorganization, including gpy merger, consolidation, restructur- 
i_ng, incogporation, o_r reincorporation, mg member’s obligations under t_h§ 
chapter g1a_l1 survive 315 reorganization @ respect tp assessments 3; impair- 
ments _<_)_1; insolvencies occurring before tl_1_e fig pf E reorganization. 

Sec. 10. [61B.25] PLAN OF OPERATION. 
Subdivision L ADOPTION AND AMENDMENT. IQ pugpose g‘th_e flip 

pf operation i_s t_o assure gig £415, reasonable, agl eguitable administration o_f mg 
association under sections 6lB.l8 tp 6lB.32. Amendments t_o_ tfi pl_a_p pf opera- 
tio_n must b_e submitted t_o gig commissioner M become effective upon th_e 
commissioner’s written approval g ;(_) Qys @ submission g tl1_e commis- 
sioner _1'_l_a_s n_ot disapproved. _I_f t_hp association [ail_s t_o submit suitable amend- 
ments ‘Q _t_l;§ pla_n, glg commissioner shill, afL1_‘ notice gn_d hearing, adopt 
reasonable rules necessary g advisable fig implement sections 6lB.l8 t_o 6lB.32. 
Ipp rules slill continue Q force until modified by pig commissioner pr_ super- 
seded py amendments submitted py Q association at approved py t_l;e_ 99$ 
missioner. 

Subd. _; COMPLIANCE. All member insurers shall comply with tpg glam 
o_f operation. 

Subd. 1 CONTENTS. I_h_e plan 9_f operation must, ip addition tp require- 
ments specified ip sections 6lB.l8 _t_Q 6lB.32: 

Q) establish procedures f_o_§ handling gig assets 9_f mp association‘, 

New language is indicated by underline, deletions by

Copyright © 1993 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



1929 ‘LAWS of MINNESOTA for 1993 Ch. 319 

Q) establish Q amount £1 method 91‘ reimbursing members o_f tl1_e board gp’ directors under section 61B.22', 

L3) establish regular places @ times fpg meetings including telephone con- 
ference calls 9_f thp board p_f_‘ directors Q pf1_l_1_g executive committee; 

Q1) establiph procedures Q records t_o b_e kept o_f a_ll financial transactions 9_f 
gig association pp agents, a_n<_1 _t_hp board pf directors; 

(5) establish procedures Q selecting th_e board o_f directors; 
(Q) establish a_11y additional procedures Q assessments under section 

6lB.24', §_r_i_<_1_ 

(1) contain additional provisions necessary pg proper £9; flip execution 91' 
mp powers gpd duties o_f mp association. 

_S_p_l_)_d, _4_. DELEGATION or POWERS AND DUTIES. 'r_l1_§ plfl 91: opera- 
t_ipp E provide tl1_at pm; 9; Q1 powers Q duties 9_f ply association, except 
those under sections 6lB.23, subdivision _1_§, clause Q), gmq 6lB.24, a_r_e gig; 
gated tp Q corporation, association, g other organization which performs _o_r _u_zi_ll 
perform functions similar tp t_l_1_<_>pe 9_f jth_m association, 9; i_t_s eguivalent, i_n_ ;v_vp 9; my states. [Lg corporation, association, g organization §h_e_t_ll 

‘pp reimbursed 
£9; a_r_iy payments file pp behalf o_f t_l;p association ad fill pp pg fg it_s pe_r_; 
formance o_f fly function 91' tpp association. A delegation under ’_tl1_i§ subdivision 
glill jtpgg gflgt o_nly m thp approval pf @ t_l_1_e_: board o_f directors gpg fie 
commissioner Qt; m_av by mpgp E t_o _a corporation, association, 9; organiza- @ which extends protection po_t substantially kg favorable pg effective tl1_ar; 
tppt provided 131 sections 6lB.l8 t_o 6lB.32. 

Sec. 11. [61B.26] DUTIES AND POWERS OF THE COMMISSIONER. 
(Q I_n addition tp other duties _a_ri_d powers i_n sections 6lB.l8 _t_g 61B.32, _t_pe_ 

commissioner shall: 

Ll) notify fig board pf directors o_f Q; existence o_f2_1p impaired g insolvent 
insurer within three days after p determination o_f impairment o_r insolvencx i_s 
made g tpp commissioner receives notice pf impairment pg insolvency; 

(_2_) upon reguest o_f.ge board o_f directors, provide 1h_e association with g 
statement pf mg premiums i_x_i t_h_i_s_ @ _a_ny other appropriate states f_o; each 
member insurer; 

Q) _\y_l1§_p Q impairment _i§_ declared pg t_h_e amount <_)_f_' 115 impairment i_s 
determined serve Q demand upon gig impaired insurer _t_q make good t_h_e 
impairment within gt reasonable time; notice t_o mp impaired insurer s_lya1l consti- 
pL1_tt=,_ notice pp i_t_s shareholders, if Q1; _t_l_i_e_ failure o_f gig insurer _tp promptly gig 
p_l1 \_Vfll_ [hp commissioner’s demand flail Lt excuse flip association fig fll_§ 
performance o_f igs powers §_n_g duties under sections 6lB.l8 t_g 61B.32-, a_np 
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(3) i_p §_ liguidation, conservation, pg rehabilitation proceeding involx/Lg a 
domestic insurer, Q appointed ap tl1_e liquidator, conservator, gr rehabilitator. 

Q) fig commissioner may suspend pg revoke, a_f_g notice an_<i hearing, tfi 
certificate _o_f authority pg transact insurance i_p @ s_tatg~ pf gig member insurer 
which @ t_o pay a_n assessment @ @ _O_I‘ gil_s t_o comply @ tpp p1a_n o_f 
operation. fig pp alternative, LIE commissioner fiy l_eyy a forfeiture pp a_ny 
member insurer which fail t_o gy gp assessment _vy_l1e:_n Q A forfeiture flag Q exceed E percent 9_f t_h_e unpaid assessment E month, pp pp forfeiture 
L11 131$ 11122 @.I><=_r__m0nth- 

(Q Q action _o_fg1_e board pf directors g th_e association gpgy pp appealed t_o 
t_lg:_ commissioner i_f LIE appeal ip taken within, §Q fig pf t_l;§ notice pf gs; 
action being appealed. I_f _a member company i_s appealing gm assessment, th_e 

amount assessed mu_st Q 1&1 t_o Q; association @ 3 available t_Q {Q associ- 
ation obligations during gg pendency o_f Q appeal. Li: _t_h_e appeal pp tfi assess- 
r_n_<flt i_s upheld, th_e amount paid i_n g>_r_rc)_r gr_ excess min pp returned t_o th_e 
member company. Qty jipail action 9_1; _c_)_f E commissioner i_s subject 19 
judicial review Q g court o_f competent jurisdiction, i_n gig manner provided py 
chapter _1$ A determinationpg decision py th_e commissioner under sections 
61B.l8 tp 6lB.32 § pgt subject t_o t_l;_e_ contested die 9_r rulemaking provisions 
_o_f chapter fir, 

Q) %1i_q“uidator, rehabilitatg, o_r conservator o_f a_n impaired insurer may 
notify a_11 interested persons pf gig effect 9_f sections 61B.l8 gp 61B.32. 

(Q) _F_‘g§ th_e 
pupp’ oses pf sections 6lB.18 ‘Q 6lB.32, _t_h__e commissioner p_12_1y 

delegate fly o_f'tl1_e powers conferred lpy 13% 
(Q Nonperformance o_f gpy pf t_h_e acts specified Q gi_s section o_r failure t_o 

meet t_h_e specific time limits does po_t affect ‘ch_e association, _i_t_s members, g a_ny 
other person Q t_o tpe person’s duties anpi obligations. 

Sec. 12. [61B.27] PREVENTION OF INSOLVENCIES. 

(Q) _"l)_ pg i_n tfi detection gig prevention o_f insurer insolvencies g impair- 
ments _t_hp commissioner §h_afl notify ;l_1_e_ commissioners pf insurance (_)_i_" a_ll ’ch_e 

other states, territories _c_>_f 115 United States, @ mg District 9_f_’ Columbia@ 
flip commissioner flap E o_f t_l1e_ following actions against p member insurer: 

(_i) revocation o_f license‘, 9_r 

(i_i) suspension p_f license. 

I13 notice must pg mailed t_o _a_ll commissioners. within _3_>Q days following 
the action. 

(15) I_f Q9 commissioner deems it appropriate, 115 commissioner may: 
Q) Report t_o th_e board- o_f directors when t1'i_e commissioner pg taken _a_r;y 

_o_fg1p actions specified pg paragraph Q) Q‘ _l_1_a_s received a report from another 
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commissioner indicating that Q action specified i_n pagpggpp Q1) l_p1_s pin flcpp 
i_p another state. "E report tp jug board o_f directors must contain 3111 significant 
details 9_§'tl1_e action taken _o_r _t_h_e report received from another commissioner. 

Q) Report t_o Q9 board _o_f directors when gpg commissioner Lips, reasonable 
cause t_o_ believe from Q‘; examination, whether completed o_r i_p process, 9f 3; 
member company that t_h_e_ company may pp pp impaired pp insolvent insurer. 

Q) Furnish t_o pip board o_f directors pip national association pf insurance 
commissioners insurance regulatory information system ratios a_n_d_ listings _o_f 

companies n_o; included ip pip ratios developed py pp national association pf 
insurance commissioners, ppp §l_1_e_ board pgy pgg th_e information i_n cargying 
pp; pp duties _an_d_ responsibilities under tfl section. '_f_h_p report w tl1_e infor- 
mation contained i_n p pgg pp fipt confidential py t_hp board pf directors pppil 
p l_1a_s lg _1p_z_1d_e_ public py pip commissioner pi; p_t_l£x_' lawful authority. Nothing 
i_p ph_i§ provision supersedes _<_)_th_e_§ reguirements o_f l_a_yv_; 

pp Notify _t_l_1p board i_1_" mp commissioner makes _a formal order reguiring 13 
company tp restrict ip premium writing, obtain additional contributions t_o §g_r_-_ 
plus, withdraw from Lips state, reinsure pll gp apy part 9_f i_t§ business, pi; increase 
capital, sugplus, 9_r_ ppy other account fpg mg security pf policyholders pg credi- 
tors. 

(Q) _’I;h_e commissioner mpy §§e_lg Q; advice a_m_1 recommendations pf fig 
board _o_f directors concerning gpy matter affecting pip commissioner’s duties fig responsibilities regarding th_e_ financial condition o_f member insurers app gp‘ 
companies seeking admission pp transact insurance business _ip E §t:_1_t_e_. 

(Q) IQ board o_f directors may, upon maiority vote, make reports pip pe_c_- 
ommendations 19 pip commissioner upon matters germane t_o pip solvency, l_igp 
uidation, rehabilitation. 9; conservation pf a_n_y member insurer o_r germane tp 
_t_h_§ solvency 91' p company seeking tp p_o_ pp insurance business i_n E s_tz:|_tp 
Those reports gpp recommendations £111 3); l_3_e_ considered public documents. 

(9 The board pf directors, upon maiority vote, shall notify th_e commis- 
sioner _o_f information indicating that p member insurer may pp _a_p impaired o_r 
insolvent insurer. 

(Q Lhe board 9_f directors mpy, pmp majority y_<_)’pe_, reguest Q _t_h_e_ pm; 
missioner pp examination pf a_ member insurer which t;h_e board ip 
§ait_h believes gy pp pp impaired 9_1_‘ insolvent insurer. Within _3_Q gl_ay§ o_f pip 
receipt 9_f1l_i_e reguest, tpg commissioner p1_a_11_1 begin tpe examination. _'1_‘l_i_g exami- 
nation E pp conducted gs _a national association o_f insurance commissioners 
examination pr my 13 conducted lpy p19_s_e persons designated _b_y th_e commis- 
sioner. T_11e_ p<_>_s_t pf gig examination pips; E pair; Q 1h_e association a_n_(_1_ LE 
examination report mist b_e treated pg pg 9% examination reports. _I_p n_o 
event flail pp examination report Q released t_o t_h_e_ board o_f directors prior t_o 
pg release gp E public, pup pip $311 p_cp preclude t:h_e commissioner from com- 
plying yfl paragraph (pp 
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The commissioner shall notify the board _o_f directors when E examination 
i_s completed. The reguest Q g1_p examination must 3 kept pp Q py ghg com- 
missioner, pit i_t shall n_ot Q open t_o public inspection prior Q t_h_e release o_i‘tl1_e 
examination report t_o t_h_e_ public. 

(g) The board _o_f directors may, upon majority vote, make recommendations Q LL13 commissioner Q); E detection and prevention o_f insurer insolvencies. 
(lg) ”_l"_l_§ board 91” directors may, a_t t_h§ conclusion o_fg insurer insolvency ip 

which t_h_e association w_as obligated t_o _p_ay covered claims, prepare g report ftp 
fl1_e commissioner containing ph_e information i_t mgy p_a_\§ i_n i_t_s_ possession _l)£a1_r; 
_i_ng o_n tfi histogy gpg causes _o_f mp insolvency. 11:; board $a_1l cooperate@ 
jg boards o_f directors o_f guaranty associations Q other states i_n preparing g 
report pp ‘th_e histo1_‘y a_m_1 causes <_)_f insolvency _o_f _a, particular insurer, _2m_(i r_n_ay 
adopt py reference a_ny report prepared by those other associations. 

Q) Nonperformance l_)y fie commissioner pf fly o_f gm acts specified i_n pg 
section g failure t_o_ meet gig specified time limits does _n_ot_ affect gig associa- 
tion, it_s members, Q fly other persong t_o tfi person’s duties a_ng obligations. 

Nothing _ip _th_is section supersedes other requirements 91‘ g1_v_v_. 

Sec. 13. [6lB.28] MISCELLANEOUS PROVISIONS. 
Subdivision L RECORDS. Records mpg; lg @_p_t_ o_f all negotiations _a_n;l 

meetings i_n which E association _c_>_1_‘ it_s representatives _3iE',_ involved t_o discuss 
th_e activities o_f tfi association i_n carrying g1_t_ i_t§ powers _a_pg duties under sic; @ 6lB.23. Records o_f negotiations pg meetings gpayll b_e made public gply upon Q termination g" g liguidation, rehabilitation, p_r conservation proceeding 
involving th_e impaired g insolvent insurer, upon flip termination pf flip impair- 
;ne_nt pg insolvency 9_i_' LIE insurer, g upon th_e order 9_f g court 9_f competent 
jurisdiction. Nothing i_n gig subdivision limits th_e gu_ty o_f th_e association 19 
report ig activities under section 6lB.27.

‘ 

Subd. A REPORTS. La) 5 report, recommendation, pr notification l_)y tfi 
association, i_t§ board o_f directors, g oflicers tp th_e commissioner concerning g 
member insurer, together E statements g documents furnished t_o fie com- 
missioner with, g subsequent t_o, §._ report, recommendation, Q‘ notification, _i_s_ 

confidential _2p1_d g privileged communication. Repog recommendation_s, notifi- 
caticfi, statements, a_n_c1 documents furnished t_o ‘th_e commissioner pg p_0_t 
admissible i_t; whole o_r i1_1 ,rLr_'t {cg g1_y pugpose i_n gp action _q proceeding 
against: 

(_1_) th_e association 9; it_s member insurers, officers, employees, p1_‘ represen- 
tatives submitting pr_ providing t_l§ report, recommendation, notification, state- 
ment, <_)_r_ document; g 

(_2_) g person, firm, pg entity who i_n good faith furnishes t_o th_e association 
me information Q document upon which t_hg association pg relied _ip making 
ils_ report, recommendation, 9; notification t_o fie commissioner. 
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(h) Notwithstanding fig provisions o_f section 13.71, flip commissioner my 
release 19 Q association’s board o_f directors Qty Q a_ll nonpublic Q1t_a collected 
a_p_d_ maintained hy thp commissioner Ql_ _2_l_ 

member insurer Q ,2; potential mem- 
he_r insurer. Information furnished pp 1113 board _o_f directors i_s private. 

Subd. __3_. ASSOCIATION AS CREDITOR. EQ _tQ pugposg Q cargying Q1 
it_s obligations under sections 61B.18 t_o 6lB.32. thp association i_s considered _t_p 
b_e p creditor Q‘ _t_hp impaired Q insolvent insurer t_o the extent Q‘ a_me_ts attribut- 
glplg _tp covered policies, reduced hy amounts E; which phg association i_s entitled 
_a§ subrogee under section 6,lB.23, subdivision _1_2_, Assets Q‘ gig impaired Q 
insolvent insurer attributable tp covered policies Qu_st hp Qe_d_ _tp continue a_ll 
covered policies ph<_i pay gl_l contractual obligations pf pig impaired Q insolvent 
insurer g_s_ required hy sections 61B.18 Q 6lB.32. Assets attributable t_o_ covered 
policies, gs _u_spc_l i_n ghh subdivision, Q; mg proportion o_f§l_1_e assets which t_h_e 
reserves _t_ha_t should have been established f_og those policies E 19 the reserves 
mp; should h_av_e 1% established Q gll policies Q insurance written hy fig 
impaired Q insolvent insurer. 

Subd. i PROHIBITED SALES PRACTICE. & person, including Q 
insurer, agent, Q affiliate _o_f gp insurer, Qiph make, publish, disseminate, circu- 
lptp, Q p_l:i3 before ghe public, Q cause directly Q indirectly, 19 hp made, fl): 
lished, disseminptpgl, circulz:1_te_c1_, Q placed before tl1_e public, i_n hhy newspaper, 
magazine, Q c_>the_r publication, Q ih t_hp flip Q g notice, circular, pamphlet, 
letter, Q poster, Q _Qy§_r_ hhy radio station Q television station, Q i_r_1 phy Qheg E pp advertisement announcement, Q statement, written Q QI_’§1_, which 1_1Q§ 
ghe existence o_f thp Minnesota lifi ad health insurance guaranty association fQ 
th_e purpose o_f sales, solicitation, Q inducement tp murchase Qty form o_f insur- 
Q1_ge_ covered hy sections 61B.18 t_o 6lB.32. :13 notice required Q subdivision 
§ _i_s_ p9_t_ g violation Q‘ t_l_1§ subdivision. T_his subdivision E Q); Qply tp ghg 
Minnesota Q Q1gl_ health insurance guaranty association Q _a_n_ entity _’tl1_21_’£_ c1_oc;s_ 

hQ sph Q solicit insurance. A person violating gs section Q guilty Q‘ g misde- 
meanor. 

Subd. i DISTRIBUTION TO STOCKHOLDERS. I_\I_g distribution t_o 
stockholders Q" _ah impaired domiciliagy insurer _s_1_1a_11 he h1_a_d_e Q1_til_ the to_La1 
amount Q‘ assessments levied py thg association yv;t_h respect t_o Qt; insurer 
been fiihy recovered Q flip association. 

Subd. Q REINSTATEMENT. & insurer ggy pp reinstated t_o pip business 
ih _t_h_i§ _sja_te 1_i_r_1_t_i_l a_ll payments o_f Q Q account Q‘ grp impaired insurer’s _<x)_r1_- 

tractual obligations Q t_h9_ guaranty association, a_lopg yv_iQ a_ll expenses thereof 
Q1_<_l_ interest pp ah s_u_c_h payments _a_r;_d expenses, gall hhyg hpgp repaid t_c_>_ t_h§ 
guaranty association Q _a E Q‘ repayment hy tfi impaired insurer 1111 hagg 
been approved hy pig association. 

Subd. 1, NOTICE CONCERNING LIMITATIONS AND EXCLUSIONS. 
(31) & person, including Q insurer, agent, Q affiliate Q‘ Q1 insurer Q agent, 
shall offer for sale in this state a covered life insurance annuity, Q health insur- 
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age: policy g contract without delivering gt 3% gig pf application fig gig: gl- 
igy o_r gontract g notice Q mg fogq specified i_n subdivision §_, g i_n 2_1 fgrr_n_ 

approved py mg commissioner under paragraph (p), relating _tg coveragg pg-_ 
vided py ’th_e Minnesota _L_ifg a_I}_C_l_ Health Insurance Guaranty Association. [pg 
notice fly pg pgt o_f glg application. A c_opy o_f gig notice _r_n_u_st pg given t_o gi_e 
applicant. T_lig notice must pg delivered jag @ applicant a_t fig _tifle_ o_f applica- 
@i_ Q gig policy g contract, except ggg g‘ mg application jg pgt taken fi'_or_p 
gi_e applicant ig person, tli_e notice must 3 sgg g>_ tli_e applicant within 12 hours E th_e application i_s taken. @ person offeripg gig policy 9; contract §M 
document tli_e E gigt gig notice _VflS_ given _a_t glgg gig pf application 9; w_as 
_s»e_nt within th_e specified time. flip d_oe_s n_ot reguire tlgat 33 receipt o_f _t_pg 
notice pg acknowledged py gg applicant. 

Q) :13 association pgy prepare, all _fil_e _Vyit_h gig commissioner Q 
approval, gi_ form _o_f notice g Q alternative t_o gig g notice specified i_n 
subdivision § describing gig general purposes _em_d limitations _o_f gig chapter. 
The form of notice shall: 

Q) state t_h_e namg, addrefi gig telephone number o_f gig Minnesota li_f§E 
health insurance guarang association; 

Q) prominently warn tfi policy g contract holder Q th_e Minnesota lfi 
gig health insurance guaranty association %y'_iigt cover gig policy pg, 

g‘ cover- 

ggg i_s_ available, g yv_i_l_l pg subject 39 substantial limitations agcl exclusions ail 
conditioned Q continued residence i_ii_ tl'i_e state; 

Q) state that jg insurer _a_pgi it_s agents gig prohibited py gig from using gr; 
existence o_fme_ Minnesota E a_I1g health insurance guaranty association Q‘ gig 
pugpose o_f sales, solicitation, _o_r inducement tp purchase any form pf insurance; 

(3) emphasize that gr; policy pi; contract holder should gtg ggly Q coverage 
under the Minnesota life and health insurance guaranty association when select- 
i_ng _£_i_I_l insurer; 

Q) provide other information gg directed py gig commissioner. Ipg g9;n_; 
missioner may approve a_ny form o_f notice proposed py gg association gig, pg 
tg fig approved form o_f notige, gig association m_ay notify _a_1_l member insurers 
py gag tfi gig _f2_IE o_f notice ig available gig a_n alternative t_o gig notice speci- @ ill subdivision §_, 

(5) A policy g contract pp; covered py t_hg Minnesota L_ifg @ Health 
Insurance Guaranty Association o_r Q Minnesota Insurance Guaranty Associa- 
E1 must contain @ following notice i_n ten-point gypg, stampid i_r; gg iglg o_n 
th_e policy g contract gig th_e application: 

“THIS POLICY Q CONTRACT _I_§ NOT PROTECTED fl '_I‘_I-_I§ MINNESOTA LIFE AND HEALTH INSURANCE GUARANTY 
ASSOCIATION 93 THE MINNESOTA INSURANCE GUAR- ANTY ASSOCIATION. Iii THE CASE Q INSOLVENCY, PAY- MENT Q_E CLAIMS _I§ NOT GUARANTEED. ONLY THE 
ASSETS Q THIS INSURER WILL _I_3_E AVAILABLE I_(_) PAY 
YOUR CLAIM.” C 
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This section does n_o1; apply t_o fraternal benefit societies regulated under 
chapter 64B. 

Subd. _§, FORM. 11;: form o_f notice referred pg i_p subdivision 1, paragraph 
(Q), i_s a_s follows: 

“NOTICE CONCERNING POLICYHOLDER RIGHTS I_1fl gfi INSOLVENCY UNDER THE MINNESOTA LIFE AND HEALTH 
INSURANCE GUARANTY ASSOCIATION LAW 

If flip insurer Lila; issued @ li_fb, annuity, Q‘ health insurance policy 
becomes impaired 9_r_ insolvent, ygp gig entitled t_g compensation Q y9u_r policy fbm t_h_e assets 9_f fiat i_n_surer. I_hb amount yo_u recover fl depend pp tli_e 
financial condition o_f ‘glib insurer. 

I_n addition, residents o_f Minnesota yv_hg purchase li_fe insurance, annuities, 
_0_I‘ health insurance from insurance companies authorized 19 gig business _ip Min- 
nesota 932 protected, SUBJECT 19 LIMITS AND EXCLUSIONS, ip th_e by/git 
fig insurer becomes financially impaired _o_r insolvent. @ protection i_s pig; 
vided by _t_h_e_ Minnesota Lfi p1_i_d Health Insurance Guaranty Association. 

Minnesota _L_ifi:_ a_n_d Health Lpsurance Guaranty Association (insert current 
address fig telephone number) 

Ibg maximum amount gig guaranty association yym pgy _fo_r a_ll policies 
issued pp fig lij by fli_e_ same insurer 5 limited :9 $300,000. Subiect t_o jrh_is_ 

$300,000 limit, _t_h__C_ guaranty association yvjb pgy pp Lg $300,000 _i_r_1_ @ insur- 
giiii death benefits, $100,000 i_n E gpsb surrender gig pg @ withdrawalv_21l: 
y_e_§ {pr l_i_ib insurance, $300,000 i_n health insurance benefits, including any pet ugh surrender gpd @ _q2_1sl_i_ withdrawal values, $100,000 i_n annuity p_e_t c_a_s_1i 

surrender a_n_gl_ n_e_1_; pas_h withdrawal values, $300,000 i_g present value o_f annuity 
benefits f9_r annuities which pg peg 9_f Q structured settlement 9; Q annuities 
ip regard 19 which periodic annuity benefits. _f9_r a_1 period 9_f gi_o_t 1e_ss ‘big th_e 
annuitant’s lifetime _o_r £9; 3 period certain pf rat l_e§§ tli_a1_i_ E years, 1i_a_\_/b begun 
jrb bb pfl pp pr before tbe gage o_f impairment _o_r insolvency, 91 if I1_0 coverage 
limit E been specified Q g covered policy bi; benefit, blip coveragg limit ggtb Q $300,000 _ip present value. Unallocated annuity contracts issued tp retirement 
plans, other 1 defined benefit plans, established under section 4_l0_1, 403(-b). by gfl o_f tbg Internal Revenue Code o_f 1986, _§ amended through December §l_, 
1992, gs; covered pp t_9_ $100,000 i_r_i_ pg‘; @ surrender _a_r;c_l n_et_ gbs_h withdrawal 
values, §o_1_‘ Minnesota residents covered by be 1 provided, however, phat gig 
association §bal_l pp‘; be responsible f9_r fire tbzyg $7,500,000 i_n_ claims figrp ab Minnesota residents covered by th_e plan; I_f E claims exceed $7,500,000, t_h_g 
$7,500,000 §l_i_2fl be prorated among a_l1 claimants. These grb fie maximum claim 
amounts. Coverage by gig guaranty association § a_ls»p subject t_o o_t1i_e_i; substan- @ limitations @ exclusions _a_ig requires continued residency i_p Minnesota. 
if ypg claim exceeds t_l_i_e_ guaranty association’s limits, y_cg Qty §t_i1_l recover g 
p_a_r_t g a_ll bf t_h_§t amount from ;h_e proceeds o_f fig liquidation pf E insolvent 
insurer, i_i_‘ fig exist. Funds _tb p_ay claims r_n_gy @ bb immediately available. fig 
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guaranty association assesses insurers licensed t_o s_c=.ll li_fg and health insurance i_n 
Minnesota after 115 insolvency occurs. Claims 2_1r_e paid from this assessment. 

THE COVERAGE PROVIDED _l_3_3_{ THE GUARANTY ASSOCIATION E 
NOT A SUBSTITUTE FOR USING CARE Ifi SELECTING INSURANCE 
COMPANIES THAT ARE WELL MANAGED AND FINANCIALLY STABLE. 
_II_\I SELECTING AN INSURANCE COMPANY QR POLICY; YOU SHOULD NOT RELY Qfl COVERAGE _l:Y_ THE GUARANTY ASSOCIATION. 

THIS NOTICE I_S REQUIRED l3_Y MINNESOTA STATE LAW _'[Q 
ADVISE POLICYHOLDERS __O___E LIFE, ANNUITSQ Q3 HEALTH INSUR- 
ANCE POLICIES Q THEIR RIGHTS I_N_ THE EVENT THEIR INSURANCE 
CARRIER BECOMES FINANCIALLY INSOLVENT. THIS NOTICE m N_Q 
WAY IMPLIES THAT THE COMPANY CURRENTLY HAS ANY TYPEQ 
FINANCIAL PROBLEMS. L LIFE ANNUITY; AND HEALTH INSUR- 
ANCE POLICIES ARE REQUIRED E PROVIDE THIS NOTICE.” 

Additional language may _b_e added 19 th_e notice i_f approved py th_e_ commis- 
sioner prior tp Q pg i_nt_l_1§ form. This section does po_t apply t_o fraternal bene- 
fi_t societies regulated under chapter 64B. 

Subd. 1 COMBINATION FIXED-VARIABLE POLICY. E notice 
required ip subdivision § must clearly describe what portions o_f _a combination 
fixed-variable policy pr_e may covered lpy Qg. Minnesota fifp E health insurance 
guaranty _a_s_sociation. fly notice requirements specified i_n_ subdivision § _d_9_ n_o’c 
apply t_q g combination fixed-variable policy. 

Subd. _l9_._ EFFECT OF NOTICES. The distribution delivery, contents. 9; 
interp. retation _o_f tli_e notices described i_r; subdivision L §, g 2 fig p_o_t gefl 
fig; either _t_l_1§_ policy 9_r contract, Q % owner g holder thereof, would Q pgy; 
pgpl i_n E pv_eg o_f Q impairment o_r insolvency pf _a member insurer i_f cover- g is n_ot otherwise provided by sections 61B.18 Lg 6lB.32. Failure tp receive 
thp notice ti p<_)_t_ giv_e tlye policyholder, contract holder, certificate holder, 
insured, owner, beneficiaries, assigneesi g payees a_ny greater rights E those 
provided py sections 61B.18 tp 6lB.32. 

Sec. 14. [61B.29] EXAMINATION OF THE ASSOCIATION; ANNUAL 
REPORT. 

IQ association i_s subject tp examination a_r1d_ regulation py t_l1_e_ commis- 
sioner. _"l_“_h_e board _o_f directors El submit t_o_ t_13§ commissioner before _I\@y _l_ 

_e3_<_:p year, a_ financial report _ip a form approved py gig commissioner 1151 _a 

report o_f it_s activities during _th§ association’s precedigg fiscal year. 

Sec. 15. [6lB.30] TAX EXEMPTIONS. 
Subdivision 1_. STATE FEES AND TAXES. :3 association i_s exempt from 

payment Q a_l1 f_ee_§ Q g_1_l taxes levied 1_)y _t_hi_s state g igs subdivisions, except 
taxes levied Q r_e_a_l property. 
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Subd. A FEDERAL AND FOREIGN STATE TAXES. Lite association 
_m_ay gglg exemption from payment o_f afl E aii taxes levied py tl1_e federal g 
fly other state government pg _i_t_s subdivision. 

Sec. 16. [61B.3l] INDEMNIFICATION. 
'_1"__l§ association l_1_a§ authority t_o indemnify certain persons against certain 

expenses _2p1(_1 liabilities _a§ provided i_p section 300.083, including flip power _t_o_ 

‘purchase app maintain insurance pp behalf p_f these persons §.§ provided l_)y s_e_g 
tion 300.083, subdivision 1, I_n applying section 300.083 Q tl1_i_s_ purpose, the 
term “member insurers” shall pp substituted f9_r flip terms “shareholders” g1_c_i 
“stockholders” pg _t_l1_p term “association” shall pp substituted flog fl_1_e_ term “cor- 
poration.” 

Sec. 17. [6lB.32] STAY OF PROCEEDINGS; REOPENING DEFAULT 
JUDGMENTS. 

_A_l_l proceedings i_n_ which tl_1_e insolvent insurer is p party _i_r_; g court i_n this 
_s_t_2_t_tp m1_1s_t Q stayed §_(_)_ ggy_s ffl Qt; g_ape_ 3}} pf liguidation, rehabilita- 
_l_;_I__QIL g conservation i_s _fip_a_11 t_o permit proper Egg} action py flip association Q 
matters germane t_o i_ts_ powers 9_r_ duties. Ag Q judgment under Q decision, order, 
verdict, g finding ‘mp pp default, mg association gy ppply _t_o_ lpa_yp t_h_e jpdg; 
m2t2§ta1i_<1_ehxM§a_rr_12@1nth_at_rn_asl2tt12i_s__'ud mentmu1_ax___defend 
against t_he_ gip 9_n ;l_1_e_: merits. 

Sec. 18. CONTINUATION OF ASSOCIATION. 

Minnesota lg £1 health insurance guaranty association established under Min- 
nesota Statutes 1992, section 6lB.04, subdivision 1, Qgll continue _t_p e_xi§; 
under sections 61B.l9 tp 61B.32. _A_ll member insurers £111 pp _an_d remain 
members o_f E association Q g_ condition pf their authority _tp transact insur- 

Subdivision 1. ASSOCIATION. _'[l_1_e_ nonprofit legal entity known pp me 

page o_f sections 61B.l9 pg 6lB.32, ggg serving 9_n g1_e board pf directors o_f gig 
association pursuant t_o Minnesota Statutes 1992, section 61B.05, r_n_ay continue 
19 s_epv_e_ _o_n pip board established py tl_1§ section fo_r @ remaining terms o_f 
ofiice. Ag fig terms expire, members o_f _th_e_ board gall pp elected Q member 
insurers, subiect t_q @ approval o_ftl1__e commissioner 9_f_‘ commerce, Q th_e_ terms 
o_f office specified i_n their nominations. 

Subd. 2. BOARD OF DIRECTORS. Those persons who, _a_s_ o_f tl1_e effective 

‘rig; established under Minnesota Statutes 1992, section 61B.08, sflfl continue 
_i_p existence under sections 61B. 19 t_o 61B.32, subiect Q amendments apd modi- 
fications, pp_t_i_l a_ p_e_w_ E g‘ operation i_s submitted 19 a_ng approved by t_h_e_ 

commissioner gg” commerce. _I_ftl1_e association fa_ils t_q submit p pL1_p _o_f operation 
within _1_@ cl_ay_s following fl1_e_ effective Q o_f sections 61B.l9 t_o 61B.32, thp 
commissioner shall, gig notice 2_1pc__i hearing, adopt reasonable r_i_1lgs necess_agyg 

Subd. 3. PLAN OF OPERATION. 11$ association’s existing plan o_f opera- 
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advisable _t_o_ implement sections 61B.19 t_o 61B.32. [hp rules pg effective until 
modified py gg commissioner pr superseded py a_ plan submitted by gig associa- 
ti_on Q51 approved py ‘pig commissioner. 

Sec. 19. APPLICATION. 
The rehabilitations o_f mutual benefit 1_ig insurance company and executive 

l_i_§e and insurance company gvCa1ifornia1 and ggy insolvencies, rehabilitations, 9; 
impairments which occur prior t_o_ thp effective date pf :[_1_li_S_ pg, gig subject t_o‘ 
Minnesota Statutes 1992, sections 61B.O1 tp ~61B.16. ggy policies g other <:c)_n-_ 
tracts g" insurance which gg reformed, reissucfi, g which gp replaced through 
administrative g judicial action 2_1_s_ 5; result g Qy insolvency, rehabilitation, g 
impairment occurring prior 19 ge effective gig, g‘ tll a_ct, s_hgl_l Q subject tp 
Minnesota Statutes 1992, sections 61B.01 t_o 61B.l6. Participants i_n § covered 
pl_ap §pa_l1 gfly pp required tp verify their status g residents g1_q @ thg 
amount pf money i_s g ghp unallocated annuity Q11 represents their funds. Both 
t_lge_s_e_ matters ggy lg verified by th_e employer sponsoring t_fpc_ E f1p_n_1E 
records. 

Payments _Ufl§ 19 31 })l_ar_1 §ha_1l Q deemed t_o Q gagg pp behalf g‘ Q gli- flt participant g1n_<1 g_e_ p_o_t gp funds (_>_f gg pig, flip pgip trustee, 95 gpy £1; 
resident E participant fld tp th_e extent o_f sg:_l; payments, discharge ge 
association’s obligation. 

All rulings agi integpretations o_f ghp commissioner pf commerce relative tp 
th_e obligation a_rg duties o_f‘ QI_‘ coverage pug li_t_‘e_ gfl health guaranty associa- 
gg _a_r§ hereby affirmed gig s_h_:g apply t_q a_ll covered contracts issued pp g‘ 
before ;_h_e effective gig 91% gc_t. 

Sec. 20. REPEALER. 
Minnesota Statutes 199;, sections 61B.01; 6lB.02; 6lB.01; 61B% 61B.05; 

61B.O6; 61B.07; 61B.O8; 61B.O9; 61B.ilO; 61B.1 1; 6lB.12', 61B.13', 61B.14', 

6lB.15; a_n_g GIBQ, Q repealed. 
Sec. 21. EFFECTIVE DATE. 

Q) T_h_i§ gg i_s effective ge day following fi_na_1l enactment gig applies@ 
respect _tp a_n insurer which becomes impaired g insolvent g defined under peg-_ 
ti_op 61B.20 pp _o_r afir ga_t Q, provided tl1_at th_e coverage gig limits applica- 
plp t_o_ unallocated annuity contracts issued before t_lg effective g1_2;t_e o_f 1% Q91, 
continue t_o _b_e those provided under Minnesota Statutes 19%, sections 61B.01 
t_o_ 6lB.16, @ respect t_o gpy insurer 9_r ggy successor 19 gg insurer _t_lgp 

becomes impaired 95 insolvent before g pp ge earliest pf ggy maturity, 
renewal, extension, g withdrawal date pf gig contract. 

(L) Minnesota Statutes 1992, sections 61B.Ol t_o 61B.1 Q, apm @ respect 
t_o Q insurer which i_s placed under Q pgglg pf liguidation, conservation, g 
rehabilitation, g becomes impaired _3_._S_ ‘defined under section 6lB.03, subdivi- 
gog 2, before tg effective gag o_f sections 6lB.18 t_o 61B.32. 
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1939 LAWS of MINNESOTA for 1993 Ch. 320 

Presented to the governor May 17, 1993 
Signed by the governor May 20, 1993, 2:25 p.m. 

CHAPTER 320--H.F.N0. 504 

An act relating to housing; allowing a county authority to operate certain public housing 
projects without a city resolution,‘ providing that a housing and redevelopment authority may 
make down payment assistance loans; changing minimum amounts for certain contract let- 
ting procedures; authorizing the Duluth housing and redevelopment authority to levy a prop- 
erty tax under general law,‘ changing requirements for general obligation revenue bonds; 
amending Minnesota Statutes 1992, sections 469.005, subdivision 1; 469.012, by adding a 
subdivision; 469.015, subdivisions 1 and 2; 469.033, subdivision 6; and 469.034, subdivision 
2. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 1992, section 469.005, subdivision 1, is 

amended to read: 

Subdivision 1. COUNTY AND MULTICOUNTY AUTHORITIES. The 
area of operation of a county authority shall include all of the county for which 
it is created, and in case of a multicounty authority, it shall include all of the 
political subdivisions for which the multicounty authority is created; provided, 
that a county authority or a multicounty authority shall not undertake any proj- 
ect within the boundaries of any city which has not empowered the authority to 
function therein as provided in section 469.004 unless a resolution has been 
adopted by the governing body of the city, and by any authority which has been 
established in the city, declaring that there is a need for the county or multi- 
county authority to exercise its powers in the city. A resolution is not required 
for the operation of a section 8 program 9_1_‘ g public housing scattered sig proj- 
ect. 

Sec. 2. Minnesota Statutes 1992, section 469.012, is amended by adding a 
subdivision to read: 

Subd. _1§, DOWN PAYMENT ASSISTANCE LOANS AND GRANTS. Q authority pgy develop a_n_c_l administer _a down payment assistance kl@ 
g_r_2_1_n_t_ program yxfl respect t_(_> property located within it_s boundaries pp terms 
g_r_1g conditions it determines. Before carrying o_u’c g down payment assistance E g_ng grant program, §_r_1_ authority must _fi_ng E _t_l1e program is necessa1_'y i_n 
flip apeps _i_r_1 which Q ig made available i_n furtherance pf _a policy 9133 authority 
_t_g promote economic integration 9; _t_9_ encouragp owner occupancy pf single 
family residences. 

Sec. 3. Minnesota Statutes 1992, section 469.015, subdivision 1, is 
amended to read: 
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