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Presented to the governor May 15, 1993 
Signed by the governor May 19, 1993, 2:06 p.m. 

CHAPTER 287-S.F.No. 1275 

An act relating to the environment; providing protection from liability for releases of 
hazardous substances to lenders and owners for redevelopment of property under an approved 
cleanup plan; providing authority to issue determinations regarding association with a 
release; appropriating money; amending Minnesota Statutes 1992, section I 15B.I 75, subdivi- 
sions 4. 7, and by adding a subdivision; proposing coding for new law in Minnesota Statutes, 
chapter 115B. , 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 1992, section 1l5B.l75, subdivision 4, is 

amended to read: 

Subd. 4. PERFORMANCE OF RESPONSE ACTIONS DOES NOT 
ASSOCIATE PERSONS WITH RELEASE. Persons specified in subdivision 6 

pg §_a, paragraph (EL do not associate themselves with: _o_r aggravate g contribute 
'39; any release or threatened release identified in an approved voluntary 
response action plan for the purpose of section 115B.03, subdivision 3, para- 
graph (d), g subdivision 1, clause Ll)‘ o_f flip section as a result of performance 
of the response actions required in accordance with the plan and the direction of 
the commissioner. This does not apply to a person specified in sub- 

-7-. Nothing in this section relieves a person of any liability for failure to 
exercise due care in performing a response action. 

See. 2. Minnesota Statutes 1992, section 1l5B.175, is amended by adding a 
subdivision to read: 

Subd. _6i VOLUNTARY RESPONSE ACTIONS BY RESPONSIBLE 
PERSONS. (3) Notwithstanding subdivision 1, paragraph (p)_, p person 
w_l1_(_>_ jg responsible Q Q release 9; threatened release under sections ll5B.01 19 
~1l5B.l8 undertakes a_nd completes response actions, §l_1_§ protection {pig liabil- 
i_ty provided py _tpi_s section applies t_o persons described i_n paragraph (9) ifg 
response actions gt; undertaken apd completed i_n accordance @ g1_i_s subdivi- 
sion. 

Q3) ”_l"_h_<_3 response actions must pe undertaken a_nLi completed i_n accordance 
lit; _a voluntag response action plgi approved _a_s_ provided _ip subdivision 1, 
Notwithstanding subdivision g Q voluntary response action plgp submitted py §._ 
person _w_lg _i§ responsible fig pip release _o_r threatened release must require rem- 
Q11 9; removal o_f gl_l releases a_ng threatened releases a_t tfi identified pg pf 
_r_e_al property. 1 identified _a_rga o_f re_al property must correspond gp tfi bound- 
aries 9_i_‘ g parcel _t_lpg i_s either separately platted 9; _ip Q entire parcel. 
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(Q) Subiect pg th_e_ provisions o_f subdivision 1, when th_e commisgg _i_s_s_1_1§_§ 
a certificate o_f completion under subdivision Q fit}; response actions completed at Q identified grgp Q pea_l property i_n accordance yyi_th t11_i_s subdivision, ’th_e liibil; 
i_ty protection under t_h_i§ section applies try: 

(_1_) a_ person who acquires ph_e identified £11 property after approval 9_f :3 
voluntagy response action plan; 

Q) g person providing financing Q response actions Q development gt ;_h_e 
identified El property after approval o_f t_l_1_e response action p_l3_r_i_, whether t_lye_ 
financing i_s provided t_o E person undertaking mg response actions g other 
person _vyh9_ acquires pg develops tfi property;@ 

Q) Q successor Q; assign pf a_ person t_o whom tl1_e liability protection applies 
under t_h_i§ paragraph. 

Sec. 3. Minnesota Statutes 1992, section ll5B.175, subdivision 7, is 
amended to read: 

- Subd. 7. PERSONS NOT PROTECTED FROM LIABILITY. The protec- 
tion from liability provided by this section does not apply to: 

(1) a person who aggravates or contributes to a release or threatened release 
that was not remedied under an approved voluntary response action plan; 

(2) a person who was responsible under sections 1l5B.Ol to 1l5B.l8 for a 
release or threatened release identified in the approved voluntary response 
action plan before taking an action that would have made the person subject to 
the protection under subdivision 6 9; pa; or 

(3) a person who obtains approval of a voluntary response action plan for 
purposes of this section by fraud or misrepresentation, or by knowingly failing 
to disclose material information, or who knows that approval was so obtained 
before taking an action that would have made the person subject to the protec- 
tion under subdivision 6 g _§_é_1. 

Sec. 4. [1l5B.178] ASSOCIATION WITH RELEASE; COMMISSION- 
ER’S DETERMINATION. 

Subdivision L DETERMINATION. T_l1e commissioner E _i_s_s_1_1;e_ determi- 
nations _t_h_g certain actions proposed tp b_e taken a_t _r_e_a_l property subject 19 a_ 
release g threatened release _(_>_f_' _a hazardous substance 9_1_‘ pollutant pg contami- 
pgpt _vy_i_ll pp; constitute conduct associating th_e person mp tfi release o_r threat- 
§_rye_gl_ release f9_r th_e purpose o_f section 1l5B.03, subdivision 31, clause (Q); 
Proposed actions ’th_at Qty 139 covered py Q determination under Qi_s section 
nclude response actions approved py gig commissioner t_o address tl1_e release g 
threatened release, actions t_0_ improve g develop Q g_qa_1 property, g otherfl fig actions. A determination mpy b_e subiect t_o terms a_ng conditions deemed 
reasonable py pg commissioner. When a_t person takes actions ip accordance fig a_t determination issued under gig subdivision, tfi actions Q Q associate 
fl1_e person yyifl; tfi release _f_o_§ Q purpose o_f section 1l5B.03, subdivision _3_, 

clause (d_)_. 
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Subd. SCOPE AND EFFECT OF DETERMINATION. Section 
ll5B.l77, subdivision _2_, applies t_q _a determination by E commissioner under 
t_hi§ section. 

See. 5. [ll5B.l79] COMMISSIONER’S AUTHORITY NOT LIMITED. 
Lime commissioner’s authority ]:_Q make it determination g enter i_r_1t_o gr; 

agreement under section l15B.177 a_n_d tp make g determination under section 
ll5B.l78 n_o’t limit _Q[ preclude ppy other‘ authority _o_f tl1_e commissioner 
under fly IQE 

~~

~ 
Sec. 6. POLLUTION CONTROL AGENCY; APPROPRIATION; COM- 

PLEMENT. 
$361,000 i_n fiscal ypgg 1994 % $327,000 ip fiscal ypa_r_ 1995 i_s appropri- 

aggi t_Q jt_l;§ pollution control agency from flip environmental response, compen- 
sation, app compliance account Q th_e pugposes pf sections _1_ tp i fly amount 
n_ot §p_e_1_1_t i_n 13 E E Q n_ov‘. cancel Q1_t i§ available i_r_1_ ply second yppr; 

~~ 

~~~

~

~

~ 

L116 complement o_f 1139 pollution control agency i_s increased py E posi- 
tions @ E purposes pf sections 1 t_o ; 

Presented to the governor May 15,‘ 1993 
Signed by the governor May 19, 1993, 10:38 a.m. 

CHAPTER 288—S.F.N0. 1315 

An act relating to burial grounds; providing for a civil action; proposing coding for new 
law in Minnesota Statutes, chapter 307. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

~~~ 

~~~ 

Section 1. [307.082] CIVIL ACTIONS. 

[lg attorney general g t@ county attorney my maintain g c_iv_i_1 action 
seeking e_1 temporary _o_r permanent injunction _o_r other appropriate if against 
g person _v_vQ i_s alleged tp committed p violation 91" section 307.08, subdi- 
vision A @ action must Q brought within _o_r; E gf_te_g Q alleged violation 
i§ discovered 9&1 reported t_o @ §;a£e_ archaeologist g th_e Indian affairs coun- 
pg _'l;l_1p action _r_n_1§t pg @ i_n either th_e district court 91‘ L13 county i_n which 
1:3 alleged violation occurred 9_r ir_1 which E alleged violator resides. 

Presented to the governor May 15, 1993 
Signed by the governor May 19, 1993, 8:26 a.m. 
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