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. Sec. 2. EFFECTIVE DATE. 

1 i_s th_e gy following E enactment. 
Presented to the governor May 12, 1993 
Signed by the governor May 14, 1993, 10:03 p.m. 

CHAPTER 206—S.F.N0. 1201 
An act relating to health occupations and professions; board of psychology; extending 

deadline by which previously qualified persons may file a declaration of intent to seek licen- 
sure as a licensed psychologist without further examination; requiring the board to issue 
notices of extension; modifying reciprocity licensing requirement; providing for disciplinary 
actions; consolidating and modifying enforcement remedies; providing penalties; amending 
Minnesota Statutes 1992, sections 1031.345, subdivision 1; 116.75; 116.76, subdivision 1; 

116.77; 116.82, subdivision 3; 144.71, subdivision 1; 14511.07, subdivision 1; 148.89, by 
adding a subdivision; 148.905, subdivision 1; 148.921, subdivisions 2 and 3; 148.925, subdivi- 
sion 1; 148.98; 326.37, subdivision- 1; 327.16, subdivision 6; and 327.20, subdivision 2; pro- 
posing coding far new law in Minnesota Statutes, chapters 144; and 148; repealing 
Minnesota Statutes 1992, sections 1031.701; 1031.705; 116.83; 144.1211; 144.386, subdivision 
4; 144.73, subdivisions 2, 3, and 4; 144.76; 148.95; 157.081; 326.43; 326.53, subdivision 2; 
326.63; 326. 78, subdivisions 4, 6, 7, and 8; 326. 79,‘ 326.80; 327.18; and 327.24, subdivisions 
1 and 2. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 1992, section 1031.345, subdivision 1, is 

amended to read: 

Subdivision 1. REVENUE SOURCES. Revenue from the following sources 
must be deposited in the state treasury and credited to a special account: 

(1) all money recovered by the commissioner under section 1031.34]; 

(2) all money paid under section +0-3I—.—'l9§ 144.99 or under any agreement, 
stipulation, or settlement resolvingan enforcement action brought by the com- 
missioner; 

(3) all interest attributable to investment of money credited to the account; 
and 

(4) all money received in the form of ‘gifts, grants, reimbursements, or 
appropriations from any source intended to be used for the purposes of the 
account. 

Sec. 2. Minnesota Statutes 1992, section 116.75, is amended to read: 

New language is indicated by underline, deletions by st-r-ikeeut.

Copyright © 1993 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



837 LAWS of MINNESOTA for 1993 

1 16.75 CITATION. 

Sections 116.76 to -1-1-6:83 116.82 may be cited as the “infectious waste con- 
trol act.” 

Sec. 3. Minnesota Statutes 1992, section 116.76, subdivision 1, is amended 
to read: 

Subdivision 1. APPLICABILITY. The definitions in this section apply to 
sections 116.76 to {-16:83 116.82. 

Sec. 4. Minnesota Statutes 1992, section 116.77, is amended to read: 

116.77 COVERAGE. 
Sections 116.75 to 1-1-6783 116.82 and 609.671, subdivision 10, cover any 

person, including a veterinarian, who generates, treats, stores, transports, or dis- 
poses of infectious or pathological waste but not including infectious or patho- 
logical waste generated by households, farm operations, or agricultural 
businesses. Except as specifically provided, sections 116.75 to 116.83 do not 
limit or alter treatment or disposal methods for infectious or pathological waste. 

Sec. 5. Minnesota Statutes 1992, section 116.82, subdivision 3, is amended 
to read: 

Subd. 3. LOCAL ENFORCEMENT. Sections 116.76 to 116.81 may be 
enforced by a county by delegation of enforcement authority granted to the com- 
missioner of health and the agency in section -1-1-6:8-3 144.99. Separate enforce- 
ment actions may not be brought by a state agency and a county for the same 
violations. The state or county may not bring an action that is being enforced by 
the federal Office of Safety and Health Administration. 

Sec. 6. Minnesota Statutes 1992, section 144.71, subdivision 1, is amended 
to read: 

Subdivision 1. HEALTH AND SAFETY. The purpose of sections 144.71 
to -1-44.46 144.74 is to protect the health and safety of children in attendance at 
children’s camps. 

Sec. 7. [144.989] TITLE; CITATION. 
Sections 144.989 19 144.993 may Q cited a_s ghg “health enforcement con- 

solidation a_ct Q‘ 1993.” 

See. 8. [144.99] ENFORCEMENT. 
Subdivision _1_, REMEDIES AVAILABLE. E provisions p_f_‘ chapters _1_0_31 

.an_d _1_5_7_ @ sections 115.71 39 115.82; 116.76 t_q 116.81; 144.12, subdivision 1, 
paragraphs (_1_), Q1, Q), (Q1, (Q1. Q2; 51;), (1_41, Q (l_5); 144.121; 144.35; 
144.381 _tp 144.385; 144.411 t_o 144.417; 144.491; 144.495; 144.71 19 144.76; 
144.871 t_o 144.878; 144.992; 326.37 t_o 326.45; 326.57 t_o 326.785; 327.10 t_o 
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327.131; apd 327.14 tp 327.28 E a_ll rules, orders, stipulation agreements. §f_3t_-; 

tlements, compliance agreements, licenses, registrations, certificates, app! permits 
adopted pr issued l_)y E department g under fly other law E ip E; Q; 
Lag; enacted _f;o_r th_e preservation o_f public health may, i_n addition tp provisions 
ip other statutes, b_e_ enforced under th_i§ section. 

Subd. A ACCESS TO INFORMATION AND PROPERTY. 1 commis- 
sioner o_r Q employee _o_r agent authorized tl1_e commissioner, upon presenta- 
tig pf credentials, may: 

Q) examine and copy giy books, papers, records, memoranda, g data o_f 
e_1_r_1y person subject tp regulation under t11_e statutes listed i_n subdivision 1;E 

(9) enter upon giy property, public g private, Q E pugpose o_f taking fly 
action authorized under statutes, rules, g other actions listed Q subdivision 1 
including obtaining information from 9, person yv_h_q pg g gu_ty pg provide infor- 
mation under _t_l_1p statutes listed i_n subdivision 1, takina steps 39 remedy viola- 
tions, g conducting surveys g investigations. 

Subd. _; CORRECTION ORDERS. (3) I_l_1g commissioner may issue pg; 
rection orders that require a person t_:g correct a violation 5p‘ th_e statutes, rules, 
_ap_c1 other actions listed i_n_ subdivision 1, @ correction order must state t_l_1§ 

deficiencies that constitute tli_e violation; 33 specific statute, rule, pg other 
action‘, @ tpe time l_)y which th_e violation must pp corrected. 

(p) E E person believes t_l_1_at gpg information contained Q :3 commission- 
e_r’_s correction order i_s i_n error, gt; person gy psylg flip commissioner t_o recon- Q its o_f th_e order th_at E alleged t_o lg i_n error. Lhe reguest mps_t b_e_ 
i_r1_ writing, delivered t_o @ commissioner py certified mjail within seven calendar 
gl_ax§ receipt o_f Q13 order, it 

Q) specify which parts o_f ’di_e order @ corrective action a_re alleged 19 pp ip 
error, 

12) e_xa1:1_i2 Mn mgr m i_n 6&1m 
Q) provide documentation t_o support Q; allegation o_f error. 
flip commissioner must respond tp requests made under E paragraph 

within lg calendar g1_a_1y§ gftgg receiving 2 request. A request Q reconsideration @ n_m my th_e correction order; however, a_ft_eg reviewing gig reguest fg 
reconsideration, the commissioner _m_ay provide additional fig t_o comply@ 
th_e order i_f necessary. @ commissioner’s disposition pf g request _i_‘_9_§ reconsid- 
eration i_s 

Subd. A ADMINISTRATIVE PENALTY ORDERS. L116 commissioner 
pi_a_y _i_s§pe_ pp order reguiring violations t_o _b_e corrected fig administratively 
assessing monetary penalties Q violations o_f t_l_1_e, statutes, rules, £1 
actions listed i_n subdivision _l_. fig procedures Q section 144.991 must QQ 
lowed when issuing administrative penalty orders. Except _i_p thp gasp 9_f_' repeated g serious violations, @ penalty assessed i_n 1l_1g order must pp forgiven if t_h_e 
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person pg i_s subiect t_o th_e order demonstrates i_n writing t_o th_e commissioner 
before flip §_l_rp Qy _a_fjtg receiving tlg ppcg th_at mp person pg corrected tfi 
violation Q‘ l_i_a_s developed p corrective mg; acceptable t_o th_e commissioner. 
Llie maximum amount o_f administrative penalty orders i_s $10,000 [pg a_ll viola- 
tions identified i_p pp inspection pg review 

gp‘ compliance. 

Subd. _5_. INJUNCTIVE RELIEF. Ip addition t_o fly remedy ,@ 
vided py la_w, pl_1p commissioner _rppy bring a_n action Q iniunctive relief _ip _t_l_1_e; 

district ppu_r; i_p Ramsey county 93, pt flip commissioner’s discretion, i_n th_e gl_i_s_-_ 
tr_i<p court ip @ county i_p which p violation pf gm statutes, rules, Q other 
actions listed i_r_1_ subdivision 1 fig occurred tp enjoin flip violation. 

Subd. 3 CEASE AND DESIST. E commissioner, gr pp employee pf flip 
department designated by tpp commissioner, fly issue pp order tp cease pp 
activity covered py subdivision 1 if continuation o_f"tl1_e activity would result i_n 
pp immediate @ t_o public health. Q order issued under @ paragraph i_s 

effective f_'9_r p maximum 91' _7_2 hours. lhp commissioner must @ g_n_ injunction g flcp other administrative action authorized py l_a_v\_/ tp restrain activities E p 
period beyond Q hours. '_l‘_l_1p issuance pf p ppgp ppp desist 9_1;c_i_p1; g)_ep n_ot p_r_e; 
c_l1pd_p t_hp commissioner §r_o_rp pursuing fly pt_h_e_r_ enforcement action available Q 
tpg commissioner. 

Subd. _7_._ PLAN FOR USE OF ADMINISTRATIVE PENALTIES AND 
CEASE AND DESIST AUTHORITY. :l‘_l_§ commissioner pf health shall mp-_ 
pyp p plpp _fpg using flip administrative penalty fld cease prpl desist authority Q tpig section. ’_1_‘_l3p commissioner shall provide p 30-day period f_o_r_ public com- 
ment Q mp plan. _'I_‘_l§ pl_2m must pp finalized py December 1, 1993. 

Subd. L DENIAL OR REFUSAL T0 REISSUE PERMITS, LICENSES, 
REGISTRATIONS, OR CERTIFICATES. (p) 1h_e commissioner _r_n_py fly pi; 
refuse _t_g renew Q application f9_1_' p permit, license, registration, g certificate 
reguired under tpp statutes g rules cited i_n subdivision L, i_f ’_t_l3p applicant _hp}p 
ppy unresolved violations related _t_o_ tl1_e activity E which 111:; permit, license, 
registration, Q certificate yfi issued. 

Q) The commissioner may also deny pi; refuse 1;_c_>_ renew p permit, license, 
registration, 9; certificate required under E statutes p_1_" rules cited i_n_ subdivi- 
sion 1 i_f th_e applicant p2_1_s_ p persistent pattern pf violations related t_o th_e permit, 
license, registration, g certificate, g i_f t_l_1p applicant submitted false material 
information 39 t;h_e department i_n_ connection with tip application. 

(p) '_I_h_p commissioner mpy condition th_e grant g renewal 9_i_‘ p permit, 
license, rpgistration, 9; certificate pp p demonstration py th_e applicant th_at 
actions needed pg ensure compliance @ t_h_e reguirements o_t"tl1_e statutes listed 
permit, license, registration, 9_r_ certificate ps_ p result o_f previous violations 1_)y 
_tli_e applicant. 

Subd. 1 SUSPENSION OR REVOCATION OF PERMITS, LICENSES, 
REGISTRATIONS, OR CERTIFICATES. @ commissioner gy suspend, 
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place conditions Q, pr revoke g permit, license, registration, pr certificate issued 
under g1_e statutes o_r rules cited I_I}_ subdivision _1_ E serious pr repeated viola- 
_t_I_0_1’_1_§ pf gi_e requirements i_n gig statutes, rules, pg other actions listed gr subdivi- E I th_at_ ppgy _t_Q Q permit, license, registration, pg certificate g i_f gi_e 
applicant submitted material information t_o gip department ip connection 
git_h Q9 permit, license, registration, 9; certificate. 

Subd. _1g HEARINGS RELATED TO DENIAL, REFUSAL TO RENEW, 
SUSPENSION, OR REVOCATION OF A PERMIT, LICENSE, REGISTRA- 
TION, OR CERTIFICATE. If tge commissioner proposes t_o deny, refuses t_o 
renew, suspends, 9; revokes a_1 permit, license, registration, pr certificate under 
subdivision § pig 2, gig commissioner gig’; fig notify gg person against whom 
gg action ig proposed 19 pg taken gt provide th_e person pp opportunity 1:9 
reguest Q hearing under ggp contested @ provisions pf chapter p4_. I_f fig gc_r_-_ 
_s_o_p gfi p_o_t request g hearing py notifying t_l3_e commissioner within Q gayg 
a_fte_[ receipt pf gi_e_: notice 9_1_" proposed action, _t_lg commissioner may proceed in E action without _§ hearing.

~ 

Subd. L MISDEMEANOR PENALTIES. A person convicted pf violat- 
i_ng g statute o_r fie listed Q subdivision 1 i_s guilty pf 2_1 misdemeanor. 

Sec. 9. [144.991] ADMINISTRATIVE PENALTY ORDER PROCE- 
DURE. 

Subdivision L AMOUNT OF PENALTY; CONSIDERATIONS. (51) Q1 
determining th_e amount 9;‘ _a_ penalty under section 144.99, subdivision _44 gg 
commissioner may consider:~ §_1_) gg willfulness o_f gig violation‘ 

1 Q) gig gravity _o_f gig violation including damage _t_q humans, animals,Q 
water, land, g other natural resources o_f E state;~ 

Q) th_e histogy o_f pLs_t violations~ 
(1) E number pf violations‘~ 
Q) Q economic benefit gained py th_e person py allowing pr committing th_e 

violation’, ppc_l 

(Q other factors g iustice may require, if gig commissioner specifically 
identifies th_e additional factors i_n gi_e_ commissioner’s order. 

(_b_) @ z_1 violation after Q initial violation E commissioner shall, ir_i 

determining tli_e amount pf g penalty, consider E factors i_n paragraph (3) and 
the:

~ 
(_l_) similarity pf gg most recent previous violation gpg gig: violation t_o Q 

penalized," 
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Q) time elapsed since 13 @ violation; 
Q) number pf previous violations; pg 
(1) response 9_f th_e_ person pg this most recent previous violation identified. 

Subd. _2; CONTENTS OF ORDER. Ap order assessing Q administrative 
penalty under section 144.99, subdivision 4; must include: 

Q) g concise statement pf mp facts alleged t_o constitute g violation; 
Q) a_ reference t_o 1_:l_1_§_ section 91' tl1_e statute; rule; variance; order; stipulation 

agreement; g term 9; condition pf _a permit gm mas been violated; 
Q) Q statement pf ’th_e amount o_f Q2 administrative penalty 19 Q imposed 

a_n_c_l_ 1h_e_ factors upon which t_1_1_§)_ penalty _is based; £1 
(4) p statement pf jth_e_ person’s right t_q review _o__f t_l_1p order. 

Subd. _3_. CORRECTIVE ORDER. Q) I_l1_§ commissioner _rr_1py issue a_n_ 

order assessing _a penalty apd reguiring flip violations cited i_n thp order t_o IE 
corrected within §_Q calendar days from t_h_g gl_a_t§_ gh_e_ order is received. 

gp) 1l_1_e_ person tp whom 1119 order was issued shall provide information t_o 
jcfi commissioner before mg §_1_st glz_1y flag jg order _w_a_s received demonstrating 
tl_1_a_t Q1_e_ violation pg been corrected pg developed p corrective plgp acceptable 
t_o tpe commissioner. _"l:l_1p commissioner s_ha_l_l determine whether th_e violation E been corrected fld notify t;l1_e person subiect t_o gig order o_f tl1_e commission- 
p§’_s determination. 

Subd. _4_._ PENALTY. Lg) Except as provided ip paragraph (_b_)_; i_f_ th_e% 
missioner determines E th_e violation his Egg; corrected g developed Q gfi 
rective Lap acceptable t_o Q13 commissioner, t_l_1p penalty _n;1ps_t _b_e_ forgiven. 
Unless t_l_1_e_ person requests review pf t_l;g order under subdivision § before 313; 
penalty is gig; t_l§ penalty Q fie order i_s gig 2_1_n_<1 payable: 

Q) Q E $1 ggy @ Q; order fl1_S_ received, Q‘ th_e person subject tp gig 
order E t_o provide information t_g Q commissioner showing jt_1_1_a_t 113; viola- 
_t_ipp @ bi corrected g tl1_at appropriate st_e_;§ have been taken toward 9% 
recting ’th_e violation; g 

Q) pp _t_l_1_g 20th gl_a_y after ply person receives [liq commissioner’s determina- 
tion under paragraph (lg); Q‘ pkg person subiect t_o E order pg provided infor- 
mation _t_9_ Q13 commissioner that t_h_e_ commissioner determines i_s n_ot sufficient 
t_o show mg violation pas been corrected g that appropriate steps have been 
taken toward correcting th_e violation. 

(Q) fig repeated g serious violations; tpp commissioner pgy ifiie Q order 
wi_tl; p penalty t_hLt yvfl n_o‘c Q forgiven a_t"te:_r tl1_e corrective action is taken.1 
penalty i_s d_u§_ py 3_1 (_ia_y_s @ 1;h_e order w_% received unless review o_f E order 
under subdivision _5_ _lga_s been sought. 
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(9 Interest a_t fie ;at_e established i_n section 549.09 begins 19 accrue pp pen- 
alties under _tl_1_i§ subdivision gr; t_l§ 31st gay after th_e order with t_l_1g penaltyE 
received. 

Subd. 5 EXPEDITED ADMINISTRATIVE HEARING. (Q Within Q 
Qys 3% receiving Q 95%; g within ;_Q dayp @ receiving notice jay; tlg 
commissioner hag determined Q Q violation has pg been corrected pi; appro- 
priate steps have n_ot been taken t_h_e person subiect tg pp order under t_h_i§ §e_c_- 
t_i_gp fly request a_n expedited hearing, utilizing fie procedures Q‘ Minnesota 
Rules, parts 1400,8510 t_o 1400.86l2, tp review t_l_1_e commissioner’s action.E 
hearing request must specifically state t:h_e reasons E seeking review o_f t_h_g 
order. I_h3 person t_o whom ’th_e order is directed amt fly commissioner Q gape 
parties tp th_e expedited hearing. I_l_1_e_ commissioner must notify _t_l_1_e person t_o 
___Wh0m tbs 954.61 i_s jdirected 0_ft11_e ti_m£ 211.4 P.1.aC_6 2ft11_e ___gh6arin a_t 1_*3%1_St Z9 9.§¥.S. 
before tlfi hearing. "_l11_§ expedited hearing gt pg gm within _3_O Qys g 
reguest fl>_r hearing h_as_ peg fig yvgtp t_l_1_§ commissioner unless thg parties pgfl 
£2 2 NJ d_at9_- 

(p) A_ll written arguments must Q submitted within tip d_a_y_§ following flip 
o_f Q hearing. T_h<=. hearing s_ha_ll Q conducted under Minnesota Rules, 

parts 1400,8510 t_o l400.8612, a_s modified py jg subdivision. Lhe gfig _o_f 
administrative hearings _n_1_a_y, _ip consultation @ t;h_e agency, adopt glgg specif- 
ically applicable '9 cases under E section. 

(Q) E administrative law judge spafl issjue Q report making recommenda- 
til about _t_h_e commissioner’s action tp _t_l_1g commissioner within Q gm bk 
lowing 13 c_lg§_ _o_f th_e record. 1 administrative lgw judge gy n_ot 
recommend Q change i_n _th_e amount 91“ 1113 proposed penalty unless tl1_e adminis- 
trative I_ayv judge determines pig, based pp th_e factors 1;; subdivision Q, t_h§ 
-amount o_f gig penalty i_s unreasonable. 

(Q If t_l_1p administrative Q judge makes Q finding Q th_e hearing fig 
requested solely Q purposes pf delay o_r @ ’th_e hearing reguest y»/_a_s frivolous, 
tfi commissioner m_ay a.cl_d t_o gig amount _o_f mg penalty tile cits charged t_o th_e 
agency by t_l1_e_ flag o_f administrative hearings fig; _t11_e_ hearing. 

(E) 1_f 2 ___£h€arin 11_§§ E @. th_e max Bit E5112 2 fi_n_§ gm 
£1t_il a_t l32_ts_t fiyg gpys _aft_¢er receipt o_f Q report _c>_f1;11_e administrative Q judge. 1 person 39 whom Q order is issued may, within those fig days. comment Q 
th_e commissioner pp the recommendations all _tl1_e commissioner @ consider 
th_e comments. [hp final order may E appealed i_n @ manner provided _i_r3 S_6Q 
tions 14.63 t_o 14.69. 

(1) I_f a hearing lips bl @ £1 a Q Lia‘ issued py gig commissioner, 
t11_ep___xena1t @1£@Qx3_0Qy_Sa_fi§£t119§§12£1Le_fi_I1_aL19§1_e£i§____r€C€iV6d 
unless review _o_f 1;_h_e_ _fi_r&l order _i_s_ requested under sections 14.63 tp 14.69. If 
review i_s n_ot requested 9; ’th_e order i_s reviewed gr; upheld, thp amount dip _i§ 
th_e penalty, t_ogether w_itl_; interest accruing from _3_l gays gitg tpe original 9% 
was received at the rate established in section 549.09. 
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Subd. _§._ MEDIATION. I_11 addition t_o_ review under subdivision Q, thp 
commissioner i_s authorized pg enter i_r__it_o mediation concerning Q order issued 
under ply section i_f flip commissioner gpig th_e person 19 whom t_l1<=._ Qder i_s 
issued pptp agge t_p mediation. 

Subd. _’7_. ENFORCEMENT. (Q) @ attorney general may proceed pp 
behalf _o_f tfi state tp enforce penalties @ a_rp d_u_p aQi payable under thg _s_p<_:; 
tjpp ip apy manner provided py l_a_vy Q th_e collection Q‘ debts. 

(p) _[h_e attorney general _rQ1y petition Lip; district court t_o fig th_e_ adminis- 
trative 9_1_‘_dQ a_s fit QQQ pf fie court. At a_ny Q9_l_1_I'_t hearing, pig pply i_s_s1_1_e__s_ mp E may contest Qt; procedural _ap(_l notice issues. Once entered, pllp 
administrative fly may b_e_ enforced i_n t_h_e sin_1_e_ manner a_§ g _fi_na_l judgment 9_f 
th_e district court. 

(9 If _a person fails _t_9_ pay _t_h_g penalty, t_h_e attorney general may bring a civil 
action ip district court seeking payment Q‘ t_h_e penalties, injunctive, Q other 
appropriate relief including monetary damages, attorney fees, costs, gn_d interest. 

Subd. §, REVOCATION AND SUSPENSION OF PERMIT, LICENSE, 
REGISTRATION, OR CERTIFICATE. E p person _f'a_il§ t_o pay Q penalty El 
undertlig section, th_e agency h_a_s grounds 19 revoke Q refuse tp reissue Q 
renew g permit, license, registration, Q certificate issued py t_l;g department. 

Subd. _9; CUMULATIVE REMEDY. IQ authority o_f Q agency t_o igspe _a_ 
corrective _o_r_<_l;e__r_ assessing penalties i_s i_n addition t_o_ other remedies available 
under statutory Q common l_ayv_, except ma_t th_e Qaptp E n_ot E 9y_il penal- E under a_ny provision pf law Q thp violations covered by php adminis- 
trative penalty order. [lg payment _o_f g penalty §Qs_ Qt preclude ‘th_e @ o_f 
other enforcement provisions, under which penalties pg n_ot assessed, _ip connec- @p @ th_e violation _flo_r_ which flip penalty _V_V§ assessed. 

Sec. 10. [144.992] FALSE INFORMATION. 
_A_ person subject t_o fly o_f tfi requirements listed i_n section 144.99, subdi- 

vision _1_, fly _r£t Qke g material statement, representation, Q certifica- 
pgp ip; omit material information from: Q alter, conceal, Q @ t_o m Q 
maintain a_ notice, application, record, report, plan, Q other document required 
under th_e statutes, rules, Q other actions listed i_n section 144.99, subdivision _l_. 

Sec. 11. [144.993] RECOVERY OF LITIGATION COSTS AND 
EXPENSES. 

Q fly judicial action brought py _t_h_§ attorney general Q E penalties, 
iniunctive relief, Q Q action t_o compel performance pursuant pg t_h_e authority 
cited ip section 144.99, subdivision 1, Q‘ jpg §t_a_t_e_ finally prevails, gpd E tl’1_e 
proven violation 3% willful, E state, i_n addition t_o other penalties provided _by 
l_ayv_, gy pg allowed Q amount determined py jt_h_e_ Q)p11 tp _b_e th_e reasonable 
yggg Q‘ a_l_l_ Q p§_rt o_f Q: litigation expenses incurred py E state. Ip determin- 
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i_ng Q amount o_f gt; litigation expenses t_o _b_e allowed, ’th_e court shall give con- 
sideration t_o th_e economic circumstances o_f tli_e defendant. 

Sec. 12. Minnesota Statutes 1992, section 145A.O7, subdivision 1, is 

amended to read: 

Subdivision 1. AGREEMENTS TO PERFORM DUTIES OF COMMIS- 
SIONER. (a) The commissioner of health may enter into an agreement with any 
board of health to delegate all or part of the licensing, inspection, reporting, and 
enforcement duties authorized under sections 144.12; 144.381 to 144.387; 
144.411 to 144.417; 144.71 to -1-44-.—7-6 144.74; 145A.O4, subdivision 6; provi- 
sions of chapter 156A pertaining to construction, repair, and abandonment of 
water wells; chapter 157; and sections 327.14 to 327.28. 

(b) Agreements are subject to subdivision 3. 

(c) This subdivision does not affect agreements entered into under Minne- 
sota Statutes 1986, section 145.031, 145.55, or 145.918, subdivision 2. 

Sec. 13. Minnesota Statutes 1992, section 148.89, is amended by adding a 
subdivision to read: . 

Subd. jg; CLIENT. “Client” means a person g entity jt_l;a_t receives, 
received, g should have received services from g person regulated under@ 
was 148.88 19 148.98. Q‘ the purposes o_fsections 148.88 tg 148.98, “client” 
includes patient grfi resident. 

Sec. 14. Minnesota Statutes 1992, section 148.905, subdivision 1, is 

amended to read: 

Subdivision 1. GENERAL. The board shall: 
(1) adopt and enforce rules for licensing psychologists and for regulating 

their professional conduct. The rules must include, but are not limited to, stan- 
dards for training, supervision, the practice of psychology, and any other areas 
covered by sections 148.88 to 148.98; 

(2) adopt rules that provide for examinations and establish a code of profes- 
sional ethics and requirements for continuing education; 

(3) hold examinations at least once a year to assess applicants’ knowledge 
and skills. The examinations may be written or oral or both, and may be admin- 
istered by the board or by institutions or individuals designated by the board; 

(4). issue licenses to individuals qualified under section 148.91, according to 
the procedures for licensing in Minnesota Rules; 

(5) issue copies of the rules for licensing to all applicants; 

(6) establish and maintain annually a register of current licenses; 
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(7) establish reasonable fees for the issuance and renewal of licenses and 
other services by the board. Fees must be set to defray the cost of administering 
the provisions of sections 148.88 to 148.98 including applications, examina- 
tions, enforcement, and the cost of maintaining the operations of the board; 

(8) educate the public about the requirements for licensing of psychologists 
and about the code of professional ethics, to allow consumers to file complaints 
against licensees who may have violated licensing requirements or professional 
ethics;@ 

(9) establish or approve programs that qualify for professional psychology 
continuing educational credit. The board may hire consultants, agencies, or pro- 
fessional psychological associations to establish and approve continuing educa- 
tion courses: and, 

(l9)establishanéimplement;byJanuary47+99%;apreeessfereertifying 
psyehebgiewmmpeteneiesinspeeiakyemasgineludingbutnethmitedtethe 
areae£supefi4siem¥hepmeessshaHineludestepste%rify+hat&ps3ehebgist 
hashaéedequateedueafienanéaeperieneeinaspeeialtyafeatebeeensidemd 
eempetent to praetiee in that area: Reeertifieatien efeempeteneiesdeelared 
pr~iei=teArugast+;-1-99-l—,sh&llnetberequired: 

Sec. 15. Minnesota Statutes 1992, section 148.921, subdivision 2, is 

amended to read: 

Subd. 2. PERSONS PREVIOUSLY QUALIFIED. (Q) The board shall 
grant a license for a licensed psychologist without further ex-em-‘mat-len to a per- 
son who: 

(1) before November 1, 1991, entered a graduate program granting a mas- 
ter’s degree with a major in psychology at an educational institution meeting the 
standards the board has established by rule and earned a master’s degree or a 
master’s equivalent in a doctoral program; 

(2) before November -1- December §__1_, 1-992 1993, filed with the board a 
written declaration of intent to seek licensure under this subdivision; 

(3) complied with all requirements of section 148.91, subdivisions 2 to 4, 
before December 31, 1997; and 

(4) completed at least two full years or their equivalent of post-master’s 
supervised psychological employment before December 31, 1998. 

(p) Notwithstanding paragraph (Q), 1h_e board flag; n_ot grant Q license Q Q 
licensed psychologist under jrh_i_§ subdivision IQ Q person E @ Q written glgg; 
laration _9_f_‘ licensure fl October 3_1_, 1992, unless t_l1e_ applicant demonstrates 
th_a1_; tl1_e applicant LS Q resident Q‘ Minnesota gp October 11, 1992, _a_r_1g meets 
a_l1 other requirements Q licensure under grip subdivision. 1 

Sec. 16. Minnesota Statutes 1992, section 148.921, subdivision 3, is 
amended to read: 
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Subd. 3. RECIPROCITY. The board may grant. a license without an exam- 
ination to a diplomate of the American Board of Professional Psychology or to 
any person who at the time of application is licensed or certified by a similar 
board of another state whese standards; in the jwaelgment of the beard; are net 
lower than those required by a_1n_d w:ho meets g_l;_e_ licensure reguirements under 
section 148.91. Lite board, Q it_s discretion my n_o1 reguire @ sgifi assess- 
_rI_1g1t all jg examination i_n psychology under section 148.91, subdivision A if 
flip person E licensed i_n another state before th_e_ examination ygs required fog 
licensure _ip @ A_n applicant f9_r_ reciprocity §l'1_al_l @ g written, objective 
examination pp t_l§ pu_l§_s_ pf ‘th_e board o_f psychology £1 sections 148.88 _tp 
148.98. 

Sec. 17. Minnesota Statutes 1992, section 148.925, subdivision 1, is 

amended to read: 

Subdivision 1. PERSONS QUALIFIED TO PROVIDE SUPERVISION. 
(a) Only the following persons are qualified to provide supervision for master’s 
degree level applicants for licensure as a licensed psychologist: 

(1) a licensed psychologist with a competency in supervision in professional 
psychology and in the area of practice being supervised; and 

(2) a person who either is eligible for licensure as a licensed psychologist 
under section 148.91 or is eligible for licensure by reciprocity, and who, in the 
judgment of the board, is competent or experienced in supervising professional 
psychology and in the area of practice being supervised.’ 

(b) Professional supervision of a doctoral level applicant for licensure as a 
licensed psychologist must be provided by a person: 

(1) who meets the requirements of paragraph (a), clause (1) or (2), and 

(2)(i) who has a doctorate degree with a major in psychology, or 

(ii) who was licensed by the board as a psychologist before August 1, 1991, 
and is certified by the board as competent in supervision of applicants for licen- 
sureineeeeréw4+hsee+ienH8:99§;9ubéivisien4;elause&9);byAagus+l7 
l-993. 

Sec. 18. [l48.941] DENIAL, REVOCATION, AND SUSPENSION OF 
LICENSES; DISCIPLINARY ACTION. 

Subdivision L GENERALLY. Except 2_1§ otherwise described i_n_ _t__h_l§ section, 
afl hearings shall pp conducted under chapter 1_4. 

Subd. A- GROUNDS FOR DISCIPLINARY ACTION; FORMS OF 
DISCIPLINARY ACTION. (Q) @ board fiy impose disciplinary action Q 
described i_n paragraph (Q) against Q applicant g licensee whom tfi board, py 
Q preponderance 9_f_‘ ply; evidence, determines: 
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(_l_) _h_a_s_ violated 2_1 statute, rule, Q order Llpyt ’th_e board issued Q ig empow- 
ered t_o enforce; 

Q) E engaged i_p fraudulent, deceptive, pg dishonest conduct, whether Q‘ 
pg; me conduct relates t_q t_l_1_e_ practice gj psychology, that adversely affects t_h_e_ 

person’s ability _o_r fitness pp practice psychology; 

Q) hag engaged ip unprofessional conduct 9; gay other conduct which _lm_s 
pig potential E causing l_1g_r__m_ t_p ‘th_e public, including gpy departure from pg 
failure tg conform £9 tlg minimum standards pf acceptable a_n_d prevailing prac- 
’ti_ce without actual injugy having t_o lg established; 

Q1) _h_a_s ppgp convicted pf _o_r hgg plpd guilty pr g)_l_<_)_ contendere t_o a felony 
9; crime, pp element o_f which i_s dishonesty 0_l_‘ fraud, o_r l_1p§ been shown t_g have 
engaged _ip gp1_;_s_ g practices tending t_o flpw thpt t_ht_: applicant 9; licensee i_s 

incompetent pg engaged i_n conduct reflecting adversely pp t‘_l_ip applicant’s 9; 
licensee’s ability _o_r fitness tp engage i_p tpp practice o_f psychology; _ 

(_5_) h_g§ employed fraud 9_r deception jp obtaining g renewing g license, g 
i_n passing t_l_1_g examination; 

(Q) l_1g1_s l_1g_q g psychology license, certificate, right 19 examine, g other simi- Q authority revoked, suspended, canceled, limited, _o_r 1531 renewed Q1; cause i_n_ 
g_r_iy state, commonwealth. Q1: territory pf ‘th_e United States, tl1_e District pf 
Columbia, pr; apy foreign count1_‘y', 

(1) l1_a§ failed t_g meet a_n_y requirement fl)_r_ fie issuance g renewal _o_f pig 
person’s license‘, 

(8) h_a§ failed 19 cooperate with _a_r_1_ investigation __f 113 board Q reguired 
under subdivision 1; pg 

(2) _lg§ violated t_h_e code 91' ethics adopted by fl1_e_ board. @ gig purposes pf clause (1), _th_e burden o_f proof i_s Q gig applicant _tp demon- 
strate th_e qualifications pg satisfy t_h_e requirements Q _a license under sections 
148.88 tp 148.98. 

(p) _I_f grounds f_o_r_ disciplingg action exist under paragraph Lg), _t_hp board may take ppg 9; more o_f th_e following actions: 
(Q refuse t_o grant g renew _a license; 
(2) revoke g license; 

Q) suspend g license‘, 

(1) impose limitations 9_r conditions Q g licensee’_s practice pf psychology, 
including limiting _t_h_§ scope _o_f practice t_o design_a_t_ec_l competencies, imposing 
retraining pg rehabilitation reguirements, reguiring _t_h_e licensee tp practice 
under supervision, 95 conditioning continued practice pp 113 demonstration o_f 
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knowledge pg skill l_)y appropriate examination g other review pf skill £1 com- 
petence; 

Q) censure g reprimand gig licensee; o_r 
(_6_) refuse t_o permit a_n applicant _t_o_ take ggg licensure examination g refuse 

gp release pp applicant’s examination grade g gig board finds that i_t i_s i_n gi_e_: 

public interest. 

Lg) I_n lieu o_f o_r _ip addition t_o paragraph gbg, tfi board may reguire, a_s a_ 
condition gg‘ continued licensure, termination pf suspension, reinstatement 

pg‘ 

license, examination, pg release pg examination grades, that gig applicant p_r 

licensee: 

Q) submit t_o_ p quality review, gs specified py tpp board, 9_r gge applicant’s g licensee’s ability, skills, pg quality pf work; fig 
‘ 
Qg) complete tp gip satisfaction 9; th_e board educational courses specified l_3_y 

tl1_e board. 

(Q) Service o_f gig order gs effective jg‘tl1_e order i_s served Q gip applicant, 
licensee, g counsel o_f record personally pg py gap t_o tli_e gps_t recent address 
provided t_o th_e board gpg th_e licensee, applicant, pg counsel p_f_' record. Ige order 
fill state th_e reasons f_og gip entry pg‘ Q: order. 

Subd. _§g TEMPORARY SUSPENSION OF LICENSE. (39 gr addition _tp 
giy ptfi remedy provided l_)y l_a_v_v, mg board gay temporarily suspend th_e pg 
dentials pf p licensee a_fte_g conducting g preliminary inquiry gp determine i_f t_h_e 
board reasonably believes gag gig licensee gig violated a_ statute g g_u_l_e gi_a_t ’th_e 
board i_s empowered t_q enforce £1 continued practice py gt; licensee would 
create a_rg imminent @ gg _lgagr_m t_o others. 

Q3) The order may prohibit gip licensee from engaging gp gp practice pg‘ psy- 
chology _ip whole pg Q part E may condition gip pig pf p suspension pp gi_e 
1icensee’s compliance with g statute, rule, pg order that t_h_e board @ issued g 
i_s_ empowered ‘Q enforce. 

(9) [hp order shall give notice 9_f E right gp g hearing pursuant gp E sub- 
division g shall state gip reasons fgr gt; entry pg‘ glgg order. 

Q) Service pf t_lie_ order i_s effective when _tgc_: order g§ served pp tpp licensee 
personally g ‘py certified mail which i_s complete upon receipt, refusal, pg return @ nondelivery gp t_lge_ most recent address provided gp gig; board E gip 
licensee. - 

Lg) g\_’g th_e gpp th_e board issues p temporary suspension order, th_e board 
glgzfl schedule p hearing t_o pg 1 before it_s pwp members which gag lgegip gip 
lptg“ thi fl)_ ga_y§ a_t't_6_:_g issuance pf tfi temporary suspension order gg withinQ 
working Qyg pf gi_e Q o_f gip board’s receipt p_f_‘ g request Q hearing py _a 
licensee Q glgg splp issue 9; whether there i_s p reasonable t_o continue, 
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modify, g @ th_e_ temporary suspension. This hearing i_s po_t subject tp 9_h_a_m=.g 
1_4. Evidence presented by _t_lg board 9_1; :3 licensee shall pg pr aflidavit form 
only. I_h_e licensee pg counsel o_f record may appear f9_r 9p1_l argument. 

(Q Within fig working ggyg 9_t_‘ E hearing,.t_h_e board fla_ll issue it_s order 
a_r1cl_, i_f pl_1_e suspension i_s continued, schedule g contested pgsp hearing within §Q_ 
ggys pf tip issuance pf tl1_e order. Notwithstanding cha ter g t_h_e administra- 
t_iy§ l_a_\y iudge ghgll issue g report within Q9 Q fig; closing fl1_e contested c_a_sp 
hearing record. fle board shall issue p @131 gr within QQ d_ays_ pf receipt _q_t_‘ 

th_e administrative law iudge’s report. 

Subd. _4_t_. COOPERATION OF APPLICANT OR LICENSEE FOR 
INVESTIGATIONS. Lg) Ag applicant Q licensee gf_'fl1_e_ board yylpq i_s t_h_e subject 
9_f pp investigation 9_1_‘ yv_h_o_ i_s guestioned i_n connection @ ap investigation py 
pp pp behalf p_f_‘ fig board §h§_l_l cooperate f’1i_ll_y wig; plgp investigation. Coopera- 
t_i9_p includes responding filly a_n_(_l_ promptly Lg _a_py question raised l_)y 9; pp 
behalf o_f tlrp board relating _tp Q subject 9_f 1:113 investigation, executing a_l_l 

releases reguested py 1;_h_e board, providing copies pf client records, gs reasonably 
reguested py ply board t_o g§§i_sg i_t i_n _i1§ investigation, E appearing gg confer- 
ences pg hearings scheduled py tfi board pg itg staff. I_h_g board sfi ppy reason- 
glge _c_o_st_s_ f9_r_ copies reguested. 

(p) E _t_hp board fig p_o_t have Q written consent from g client permitting 
access t_o tfi c1ient‘s records, th_e licensee r_npy delete fly g_gt_g i_n tpg record 
which identifies flip client before providing Q pg 't_lie:_ board. I3 board flgll 
maintain gpy records obtained pursuant tp th_i§ section gs investigative gig ppg; 
gippt _tp chapter Q, 

Sec. 19. Minnesota Statutes 1992, section 148.98, is amended to read: 
148.98 CODE OF ETHICS. 
The board shall adopt a code of ethics to govern appropriate g_r_1_ app1icant’s 

9_§ 1icensee’s practices or behavior; as referred to in seet-ien +4-8:89. The board 
shall publish the code in the State Register and file the code with the secretary of 
state at least 30 days prior to the effective date of the code. The code of ethics 
shall include, but is not limited to, the principles in paragraphs (a) to (c). 

(a) The psychologist shall recognize the boundaries of the psychologist’s 
competence and the limitation of the psychologist’s techniques and shall not 
offer services or use techniques that fail to meet usual and customary profes- 
sional standards. 

(b) The psychologist who engages in practice shall assist clients in obtaining 
professional help for all important aspects of their problems that fall outside the 
boundaries of the psychologist’s competence. 

(c) A psychologist shall not claim either directly or by implication profes- 
sional qualifications that differ from the psychologist’s actual qualifications, nor 
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shall the psychologist misrepresent the psychologist’s affiliation with any institu- 
tion, organization, or individual, nor lead others to assume an afliliation that 
does not exist. 

Sec. 20. Minnesota Statutes 1992, section 326.37, subdivision 1, is 

amended to read: 

Subdivision 1. RULES._The state commissioner of health may, by rule, pre- 
scribe minimum standards which shall be uniform, and which standards shall 
thereafter be effective for all new plumbing installations, including additions, 
extensions, alterations, and replacements connected with any water or sewage 
disposal system owned or operated by or for any municipality, institution, fac- 
tory, office building, hotel, apartment building, or any other place of business 
regardless of location or the population of the city or town in which located. 
¥iol-ation of the rules shall be e as-iséenaee-nor: ' 

The commissioner shall administer the provisions of sections 326.37 to 
326.45 and for such purposes may employ plumbing inspectors and other assis- 
tants. - 

Sec. 21. Minnesota Statutes 1992, section 327.16, subdivision 6, is 

amended to read: 

Subd. 6. DENIAL OF CONSTRUCTION. If the application to construct 
or make alterations upon a manufactured home park or recreational camping 
area and the appurtenances thereto or a primary license to operate and maintain 
the same is denied by the state commissioner of health, the commissioner shall 
so state in writing giving the reason or reasons for denying the application. If the 
objections can be corrected the applicant may amend the application and resub- 
mit it for approval, and if denied the applicant may appeal from the decision of 
the state commissioner of health as provided in section -32-7.—l-8 144.99, subdivi- 
sion 10. 

Sec. 22. Minnesota Statutes 1992, section 327.20, subdivision 2, is 

amended to read: 

Subd. 2. HEALTH AND SAFETY. The state department of health may 
prescribe such rules for the operation and maintenance of manufactured home 
parks or recreational camping areas and for safeguarding the health and safety of 
persons occupying licensed manufactured home parks and recreational camping 
areas as the department shall deem to be necessary and expedient. Such rules 
pertaining to health and safety shall have the force and elfect of law; and any 
violation thereof shall eonet-itute a misdemeanor: and upon eenv-iet-ion therefor 
the offender may be «punished es et-herwi-se provided by law. 

See. 23. MODEL ORDINANCE‘. 
[he department 9;‘ health, i_n consultation with t_l}§ attorney general, must 

by August _1, 1994, develop a_11d_ make available t_o local governments who man- 
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Qgp delegated environmental health programs Q model ordinance Q Q Q_(1_m_in_i_g 
trative penalty order process similar t_o thp process established i_n Minnesota 
Statutes, sections 144.99 Qpg 144.991. 

Sec. 24. NOTICE. 
Before September _l_, 1993, t_l_1_§ board £111 notify a_1l Minnesota educatgipl 

institutions which grant Q master’s degree v_v_i;l_1_ Q major i_n psychology, gig Ql_l 
individuals Q knows t_o have missed me November _I_, 1992, deadline under Min- 
nesota Statutes, section 148.921, subdivision 2, §1Qt t_l1_e deadline Q fi_lipg t_l_1Q 
declaration pf intent tp _@ licensure i_s extended pg December 3_1‘, 1993. 

Sec. 25. REPEALER. 
Minnesota Statutes 1992, sections 1031.701; 1031.705; 116.83; 144.1211; 

144.386, subdivision 4', 144.73, subdivisions 2, _3, £1 44' 144.76; 148.95; 
157.081; 326.43; 326.53, subdivision 2', 326.63; 326.78, subdivisions 4, Q, 1, Qppl 
§:_ 326.79; 326.80; 327.18; Q_nd_ 327.24, subdivisions _l_ Qpgl 2, a_1'e repealed. 

Sec. 26. EFFECTIVE DATE. 
Sections _1_5_ and 24 are effective the gl_Qy following QQL enactment. 
Presented to the governor May 12, 1993 
Signed by the governor May 14, 1993, 3:44 p.m. 

CHAPTER 207—H.F.No. 1161 
An act relating to retirement; public employees retirement association; permitting pay- 

ment in lieu of salary deductions to obtain service credit notwithstanding a one-year time 
limitation. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. RAMSEY COUNTY EMPLOYEE; PERA CONTRIBUTIONS. 
Subdivision _1_. ELECTION AUTHORIZATION. Notwithstanding Qp ppg fit; ti_m_e limitation E payments LO; Q period pfQ;_1 authorized 132$ pf absence 

without pQy under Minnesota Statutes, section 353.01, subdivision lg, pQ1p; 
graph (9), Q_n_ employee pf Ramsey county E fl6_l_§ bi pp October Q, 1941, 
_m_ay QlQc_t t_o make Q payment i_n l_ie_u pf salagy deductions _f_o_r_ periods o_f autho- 
rized leave pf absence without pQy occurring frprp September Q 1990, Q Octo- 
@29_,1990,Qn_d from February l_2, 1991, Q June 2, 1991. 

Subd. __2_; AMOUNT OF PAYMENT. _I_i_‘ _t_l§ employee elects t_o make pay- 
ment under subdivision 1, Q single lump spm payment, Qs provided under Min- 
nesota Statutes, section 353.01, subdivision 1_6_, paragraph jg)‘ must 13 paid t_o_ 
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