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. Sec. 2. EFFECTIVE DATE.

Section 1 is effective the day following final enactment.

Presented to the governor May 12, 1993
Signed by the governor May 14, 1993, 10:03 p.m.

CHAPTER 206—S.F.No. 1201

An act relating to health occupations and professions; board of psychology; extending
deadline by which previously qualified persons may file a declaration of intent to seek licen-
sure as a licensed psychologist without further examination; requiring the board to issue
notices of extension; modifying reciprocity licensing requirement; providing for disciplinary
actions; consolidating and modifying enforcement remedies; providing penalties; amending
Minnesota Statutes 1992, sections 1031.345, subdivision 1; 116.75; 116.76, subdivision I,
116.77; 116.82, subdivision 3; 144.71, subdivision 1; 1454.07, subdivision 1; 148.89, by
adding a subdivision; 148.905, subdivision 1; 148.921, subdivisions 2 and 3; 148.925, subdivi-
sion 1; 148.98; 326.37, subdivision- I; 327.16, subdivision 6; and 327.20, subdivision 2; pro-
posing coding for new law in Minnesota Statutes, chapters 144; and 148; repealing
Minnesota Statutes 1992, sections 1031.701; 1031.705; 116.83; 144.1211; 144.386, subdivision
4; 144.73, subdivisions 2, 3, and 4; 144.76; 148.95; 157.081; 326.43; 326.53, subdivision 2;
326.63; 326.78, subdivisions 4, 6, 7, and 8; 326.79; 326.80; 327.18; and 327.24, subdivisions
1and 2.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

Section 1. Minnesota Statutes 1992, section 1031.345, subdivision I, is
amended to read:

Subdivision 1. REVENUE SOURCES. Revenue from the following sources
must be deposited in the state treasury and credited to a special account:

(1) all money recovered by the commissioner under section 1031.341;

(2) all money paid under section +63%765 144.99 or under any agreement,
stipulation, or settlement resolving.an enforcement action brought by the com-

missioner;
(3) all interest attributable to investment of money credited to the account;
and

(4) all money received in the form of gifts, grants, reimbursements, or
appropriations from any source intended to be used for the purposes of the
account.

Sec. 2. Minnesota Statutes 1992, section 116.75, is amended to read:
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116.75 CITATION.

Sections 116.76 to ++6:83 116.82 may be cited as the “infectious waste con-
trol act.”

Sec. 3. Minnesota Statutes 1992, section 116.76, subdivision 1, is amended
to read:

sections 116.76 to +16:83 116.82.
Sec. 4. Minnesota Statutes 1992, section 116.77, is amended to read:
116.77 COVERAGE.

Sections 116.75 to +16-83 116.82 and 609.671, subdivision 10, cover any
person, including a veterinarian, who generates, treats, stores, transports, or dis-
poses of infectious or pathological waste but not including infectious or patho-
logical waste generated by households, farm operations, or agricultural
businesses. Except as specifically provided, sections 116.75 to 116.83 do not
limit or alter treatment or disposal methods for infectious or pathological waste.

Subdivision 1. APPLICABILITY. The definitions in this section apply to
|
\
|

Sec. 5. Minnesota Statutes 1992, section 116.82, subdivision 3, is amended
to read:

Subd. 3. LOCAL ENFORCEMENT. Sections 116,76 to 116.81 may be
enforced by a county by delegation of enforcement authority granted to the com-
missioner of health and the agency in section ++6:83 144.99. Separate enforce-
ment actions may not be brought by a state agency and a county for the same
violations, The state or county may not bring an action that is being enforced by
the federal Office of Safety and Health Administration.

Sec. 6. Minnesota Statutes 1992, section 144.71, subdivision 1, is amended
to read:

Subdivision . HEALTH AND SAFETY. The purpose of sections 144,71
to +44:-76 144.74 is to protect the health and safety of children in attendance at
children’s camps.

Sec. 7. [144.989] TITLE; CITATION.

Sections 144.989 to 144.993 may be cited as the “health enforcement con-
solidation act of 1993.”

Sec. 8. [144.99] ENFORCEMENT.

Subdivision 1. REMEDIES AVAILABLE, The provisions of chapters 1031
and 157 and sections 115,71 to 115.82; 116.76 10 116.81; 144.12, subdivision 1,
paragraphs (1), (2), (5), (6), (10), (12), (13), (14). and (15); 144.121; 144.35;
144.381 to 144.385; 144.411 to 144.417; 144.491; 144.495; 144.71 to 144.76;
144.871 to 144.878; 144.992; 326.37 to 326.45; 326.57 to 326.785; 327.10 to
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later enacted _f;o_r the preservation of public health may, in addition to provisions
in other statutes, be enforced under this section.

Subd. 2. ACCESS TO INFORMATION AND PROPERTY. The commis-
sioner or an employee or agent authorized by the commissioner, upon presenta-
tion of credentials, may:

(a) examine and copy any books, papers, records, memoranda, or data of
any person subject to regulation under the statutes listed in subdivision I; and

(b) enter upon any property, public or private, for the purpose of taking any
action authorized under statutes, rules, or other actions listed in subdivision 1
including obtaining information from a person who has a duty to provide infor-
mation under the statutes listed in subdivision 1, taking steps to remedy viola-
tions, or conducting surveys or investigations.

Subd. 3. CORRECTION ORDERS, (a) The commissioner may issue cor-
rection orders that require a person to correct a violation of the statutes, rules,
and other actions ons listed i in “subdivision L. IL&_: correction order must state the

deficiencies that constitute the violation; the specific statute, rule, or other
action; and the time by which the violation must be corrected.

(b) If the person believes that the information contained in the commission-
er’s correction order is in error, the person may ask the commissioner to recon-

in wrmng, dellvered to the commissioner by ‘certified mail wrthln seven calendar
days after receipt of the order, and:

(1) specify which parts of the order for corrective action are alleged to be in
error;

(2) explain why they are in error; and

(3) provide documentation to support the allegation of error.

The commissioner must respond to requests made under this paragraph
within 1 15 calendar days after receiving a request. A request for reconsideration
does not stay the correction order; however, a_ft_eg reviewing the request for
reconsideration, the commissioner may provide additional time to comply with
the order if necessary. The commissioner’s disposition of a request for reconsid-
eration js final.

Subd. 4. ADMINISTRATIVE PENALTY ORDERS. The commissioner

may issue an order requiring violations to be corrected and dmlnlstratlvely
assessmg monetary penaltles for violations of t_l_1_q statutes, rules, and other

lowed when issuing admlmstratlve penalty orders. Except i in ;Lrg case of egeated
or serious violations, the penalty assessed in the order must be forgiven if the

New language is indicated by underline, deletions by strikeeut.

Copyright © 1993 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




839 LAWS of MINNESOTA for 1993 Ch. 206

person who is subject to the order demonstrates in writing to the commissioner
before the 31st day after receiving the order that the person has corrected the
violation or has developed a corrective plan acceptable to the commissioner.
The maximum amount of administrative penalty orders is $10,000 for all viola-
tions identified in an inspection or review of compliance.

Subd, 5. INJUNCTIVE RELIEF. In addition to any other remedy pro-
vided by law, the commissioner may bring an action for injunctive relief in the
district court in Ramsey county or, at the commissioner’s discretion, in the dis-
trict court in the county in which a violation of the statutes, rules, or other

Subd. 6. CEASE AND DESIST. The commissioner, or an employee of the
department designated by the commissioner, may issue an order to cease an
activity covered by subdivision 1 if continuation of the activity would result in
an immediate risk to public health. An order issued under this paragraph is
effective for a maximum of 72 hours. The commissioner must seek an injunction

the commissioner.

Subd. 7. PLAN FOR USE OF ADMINISTRATIVE PENALTIES AND
CEASE AND DESIST AUTHORITY. The commissioner of health shall pre-
pare a plan for using the administrative penalty and cease and desist authority
in this section, The commissioner shall provide a 30-day period for public com-

ment on the plan. The plan must be finalized by December 1, 1993.

Subd. 8. DENIAL OR REFUSAL TO REISSUE PERMITS, LICENSES,
REGISTRATIONS, OR CERTIFICATES. (a) The commissioner may deny or
refuse to renew an application for a permit, license, registration, or certificate
required under the statutes or rules cited in subdivision 1, if the applicant has
any unresolved violations related to the activity for which the permit, license,
registration, or certificate was issued.

(b) The commissioner may also deny or refuse to renew a permit, license,
registration, or certificate required under the statutes or rules cited in subdivi-
sion 1 if the applicant has a persistent pattern of violations related to the permit,
license, registration, or certificate, or if the applicant submitted false material
information to the department in connection with the application,

(c) The commissioner may condition the grant or renewal of a permit,
license, registration, or certificate on a demonstration by the applicant that
actions needed to ensure compliance with the requirements of the statutes listed

permit, license, registration, or certificate as a result of previous violations by
the applicant.

Subd. 9. SUSPENSION OR REVOCATION OF PERMITS, LICENSES,
REGISTRATIONS, OR CERTIFICATES. The commissioner may suspend,

New language is indicated by underline, deletions by steikeeut.

Copyright © 1993 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




Ch. 206 LAWS of MINNESOTA for 1993 840

place conditions on, or revoke a permit, license, registration, or certificate issued
under the statutes or rules cited in subdivision 1 for serious or repeated viola-
tions of the requirements in the statutes, rules, or other actions listed in subdivi-
sion I that apply to the permit, license, registration, or certificate, or if the
applicant submitted false material information to the department in connection
with the permit, license, registration, or certificate.

Subd. 10. HEARINGS RELATED TO DENIAL, REFUSAL TO RENEW,
SUSPENSION, OR REVOCATION OF A PERMIT, LICENSE, REGISTRA-
TION, OR CERTIFICATE. If the commissioner proposes to deny, refuses to
renew, suspends, or revokes a permit, license, registration, or certificate under
subdivision § or 9, the commissioner must first notify the person against whom
the action is proposed to be taken and provide the person an opportunity to
request a hearing under the contested case provisions of chapter 14. If the per-
son does not request a hearing by notifying the commissioner within 20 days
after receipt of the notice of proposed action, the commissioner may proceed
with the action without a hearing,

Subd. 11. MISDEMEANOR PENALTIES. A person convicted of violat-

Sec. 9. [144.991] ADMINISTRATIVE PENALTY ORDER PROCE-
DURE.,

Subdivision 1. AMOUNT OF PENALTY; CONSIDERATIONS. (a) In
determining the amount of a penalty under section 144.99, subdivision 4, the
commissioner may consider:

(1) the willfulness of the violation;

. (2) the gravity of the violation, including damage to humans, animals, air,
water, land, or other natural resources of the state;

(3) the history of past violations;

(4) the number of violations;

(5) the economic benefit gained by the person by allowing or committing the
violation; and

(6) other factors as justice may require, if the commissioner specifically
identifies the additional factors in the commissioner’s order.

determining the amount of a penalty, consider the factors in paragraph (a) and
the:

penalized;

New language is indicated by underline, deletions by steHceout.

Copyright © 1993 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




841 LAWS of MINNESOTA for 1993 Ch. 206

(2) time elapsed since the last violation;

(3) number of previous violations; and

(4) response of the person to the most recent previous violation identified.

Subd. 2. CONTENTS OF ORDER. An order assessing an administrative
penalty under section 144.99, subdivision 4, must include:

and the factors upon which the penalty is based; and

(4) a statement of the person’s right to review of the order.

Subd. 3. CORRECTIVE ORDER. (a) The commissioner may issue an
order assessing a penalty and requiring the violations cited in the order to be

(b) The person to whom the order was issued shall provide information to
the commissioner before the 31st day after the order was received demonstrating
that the violation has been corrected or developed a corrective plan acceptable
to the commissioner, The commissioner shall determine whether the violation
has been corrected and notify the person subject to the order of the commission-
er’s determination.

Subd. 4. PENALTY. (a) Except as provided in paragraph (b), if the com-

rective plan acceptable to the commissioner, the penalty must be forgiven.
Unless the person requests review of the order under subdivision 5 before the

(1) on the 31st day after the order was received, if the person subject to the
order fails to provide information to the commissioner showing that the viola-

recting the violation; or

(2) on the 20th day after the person receives the commissioner’s determina-
tion under paragraph (b), if the person subject to the order has provided infor-

to show the violation has been corrected or that appropriate steps have been
taken toward correcting the violation.

(b) For repeated or serious violations, the commissioner may issue an order
with a penalty that will not be forgiven after the corrective action is taken. The

e e e

under subdivision § has been sought.
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(c) Interest at the rate established in section 549.09 begins to accrue on pen-
alties under this subdivision on the 31st day after the order with the penalty was
received.

Subd. 5. EXPEDITED ADMINISTRATIVE HEARING. (a) Within 30
days after receiving an order or within 20 days after receiving notice that the

priate steps have not been taken, the person subject to an order under this sec-
tion may request an expedited hearing, utilizing the procedures of Minnesota
Rules, parts 1400.8510 to 1400.8612, to review the commissioner’s action. The
hearing request must specifically state the reasons for seeking review of the

parties to the expedited hearing. The commissioner must notify the person to
whom the order is directed of the time and place of the hearing at least 20 days
before the hearing. The expedited hearing must be held within 30 days after a
request for hearing has been filed with the commissioner unless the parties agree
to a later date.

(b) All written argaments must be submitted within ten days following the
close of the hearing. The hearing shall be conducted under Minnesota Rules,

administrative hearings may, in consultation with the agency, adopt rules specif-
ically applicable to cases under this section.

(c) The administrative law judge shall issue a report making recommenda-

-amount of the penalty is unreasonable.

(d) If the administrative law judge makes a finding that the hearing was
requested solely for purposes of delay or that the hearing request was frivolous,

until at least five days after receipt of the report of the administrative law judge.
The person to whom an order is issued may, within those five days, comment to
the commissioner on the recommendations and the commissioner will consider

review is not requested or the order is reviewed and upheld, the amount due is
the penalty, together with interest accruing from 31 days after the original order
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843 LAWS of MINNESOTA for 1993 Ch. 206

Subd, 6. MEDIATION. In addition to review under subdivision 3, the
commissioner is authorized to enter into mediation concerning an order issued
under this section if the commissioner and the person to whom the order is

issued both agree to mediation.

Subd. 7. ENFORCEMENT. (a) The attorney general may proceed on

the district court.

(c) If a person fails to pay the penalty, the attorney general may bring a civil
action in district court seeking payment of the penalties, injunctive, or other
appropriate relief including monetary damages, attorney fees, costs, and interest.

Subd. 8. REVOCATION AND SUSPENSION OF PERMIT, LICENSE,
REGISTRATION, OR CERTIFICATE. If a person fails to pay a penalty owed
under this section, the agency has grounds to revoke or refuse to reissue or
renew a permit, license, registration, or certificate issued by the department.

Subd, 9. CUMULATIVE REMEDY. The authority of the agency to issue a
corrective order assessing penalties is in addition to other remedies available
under statutory or common law, except that the state may not seek civil penal-
ties under any other provision of law for the violations covered by the adminis-
trative penalty order, The payment of a penalty does not preclude the use of
other enforcement provisions, under which penalties are not assessed, in connec-
tion with the violation for which the penalty was assessed.

Sec. 10. [144.992] FALSE INFORMATION.

A person subject to any of the requirements listed in section 144.99, subdi-
vision 1, may not make a false material statement, representation, or certifica-

maintain a notice, application, record, report, plan, or other document required
under the statutes, rules, or other actions listed in section 144.99, subdivision 1.

Sec. 11. [144.993] RECOVERY OF LITIGATION COSTS AND
EXPENSES.

In any judicial action brought by the attorney general for civil penalties,
injunctive relief, or an action to compe] performance pursuant to the authority
cited in section 144.99, subdivision 1, if the state finally prevails, and if the
proven violation was willful, the state, in addition to other penalties provided by

value of all or part of the litipation expenses incurred by the state. In determin-
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ing the amount of the litigation expenses 1o be allowed, the court shall give con-
sideration to the economic circumstances of the defendant.

Sec. 12. Minnesota Statutes 1992, section 145A.07, subdivision 1, is
amended to read:

Subdivision 1. AGREEMENTS TO PERFORM DUTIES OF COMMIS-
SIONER. (a) The commissioner of health may enter into an agreement with any
board of health to delegate all or part of the licensing, inspection, reporting, and
enforcement duties authorized under sections 144.12; 144.381 to 144.387;
144.411 to 144.417; 144.71 to 4476 144.74; 145A.04, subdivision 6; provi-
sions of chapter 156A pertaining to construction, repair, and abandonment of
water wells; chapter 157; and sections 327.14 to 327.28.

(b) Agreements are subject to subdivision 3.

(c) This subdivision does not affect agreements entered into under Minne-
sota Statutes 1986, section 145.031, 145.55, or 145.918, subdivision 2.

Sec. 13. Minnesota Statutes 1992, section 148.89, is amended by adding a
subdivision to read: .

Subd. 2a. CLIENT. “Client” means a person or entity that receives,
received, or should have received services from a person regulated under sec-

includes patient and resident.

Sec. 14. Minnesota Statutes 1992, section 148.905, subdivision 1, is
amended to read:

Subdivision 1. GENERAL. The board shall:

(1) adopt and enforce rules for licensing psychologists and for regulating
their professional conduct. The rules must include, but are not limited to, stan-
dards for training, supervision, the practice of psychology, and any other areas
covered by sections 148,88 to 148.98;

(2) adopt rules that provide for examinations and establish a code of profes-
sional ethics and requirements for continuing education;

(3) hold examinations at least once a year to assess applicants’ knowledge
and skills. The examinations may be written or oral or both, and may be admin-
istered by the board or by institutions or individuals designated by the board;

(4) issue licenses to individuals qualified under section 148.91, according to
the procedures for licensing in Minnesota Rules;

(5) issue copies of the rules for licensing to all applicants;

(6) establish and maintain annually a register of current licenses;
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(7) establish reasonable fees for the issuance and renewal of licenses and
other services by the board. Fees must be set to defray the cost of administering
the provisions of sections 148.88 to 148.98 including applications, examina-
tions, enforcement, and the cost of maintaining the operations of the board;

(8) educate the public about the requirements for licensing of psychologists
and about the code of professional ethics, to allow consumers to file complaints
against licensees who may have violated licensing requirements or professional
ethics; and

(9) establish or approve programs that qualify for professional psychology
continuing educational credit. The board may hire consultants, agencies, or pro-
fessional psychological associations to establish and approve continuing educa-
tion courses; and,

(10} establish and implement; by January 1; 1092; & proeess for certifying
psyeheleg*st&eempetene&esmspeem&y&rea&me%udmgba%ﬂeehmﬁedtethe
aree of supervision: The proeess shall inelude steps to verify that a psyehologist
has bad adequate edueation and experience in a speeialty area to be eonsidered
eompetent to praetice in that area: Reeertifiention of eempetencies deelared
prior to August - 1994 shall net be required:

Sec, 15. Minnesota Statutes 1992, section 148.921, subdivision 2, is
amended to read:

Subd. 2. PERSONS PREVIOUSLY QUALIFIED. (a) The board shall
grant a license for a licensed psychologist witheut further examination to a per-
son who:

(1) before November 1, 1991, entered a graduate program granting a mas-
ter’s degree with a major in psychology at an educational institution meeting the
standards the board has established by rule and earned a master’s degree or a
master’s equivalent in a doctoral program;

(2) before Nevember + December 31, $992 1993, filed with the board a
written declaration of intent to seek licensure under this subdivision;

(3) complied with all requirements of section 148.91, subdivisions 2 to 4,
before December 31, 1997; and

(4) completed at least two full years or their equivalent of post-master’s
supervised psychological employment before December 31, 1998,

()] Notwithstanding paragraph (__L the board shall not grant a license for a

laration of licensure after October 31, 1992, . unless the applicant demonstrates
that the applicant was a resident o_f Minnesota on Qctober 31, 1992, and meets
all other requirements for licensure under this subdivision.

Sec. 16. Minnesota Statutes 1992, section 148.921, subdivision 3, is
amended to read:
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Subd. 3. RECIPROCITY. The board may grant a license without an exam-
ination to a diplomate of the American Board of Professional Psychology or to
any person who at the time of application is licensed or certified by a similar
board of another state whese standards; in the judgment of the board; are not
section 148.91. The board, at its discretion, may not require the skills assess-
ment and the examination in psychology under section 148.91, subdivision 2, if
the person was licensed in another state before the examination was required for
licensure in that state. An applicant for reciprocity shall pass a written, objective

148.98.

Sec. 17. Minnesota Statutes 1992, section 148.925, subdivision 1, is
amended to read:

Subdivision 1. PERSONS QUALIFIED TO PROVIDE SUPERVISION,
(a) Only the following persons are qualified to provide supervision for master’s
degree level applicants for licensure as a licensed psychologist:

(1) a licensed psychologist with a competency in supervision in professional
psychology and in the area of practice being supervised; and

(2) a person who either is eligible for licensure as a licensed psychologist
under section 148.91 or is eligible for licensure by reciprocity, and who, in the
judgment of the board, is competent or experienced in supervising professional
psychology and in the area of practice being supervised.

(b) Professional supervision of a doctoral level applicant for licensure as a
licensed psychologist must be provided by a person:

(1) who meets the requirements of paragraph (a), clause (1) or (2), and
(2)(1) who has a doctorate degree with a major in psychology, or

(ii) who was licensed by the board as a psychologist before August 1, 1991,
and is certified by the board as competent in supervision of applicants for licen-
sure in secord with seetion 148:005; subdivisien 1; elause (10); by August L
1993,

Sec. 18. [148.941] DENIAL, REVOCATION, AND SUSPENSION OF
LICENSES; DISCIPLINARY ACTION.

Subdivision 1. GENERALLY. Except as otherwise described in this section,
all hearings shall be conducted under chapter 14.

Subd. 2. GROUNDS FOR DISCIPLINARY ACTION; FORMS OF
DISCIPLINARY ACTION. (a) The board may impose disciplinary action as
described in paragraph (b) against an applicant or licensee whom the board, by
a preponderance of the evidence, determines:
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(1) has violated a statute, rule, or order that the board issued or is empow-
ered to enforce;

(2) has engaged in fraudulent, deceptive, or dishonest conduct, whether or

person’s ability or fitness to practice psychology:;

(3) has engaged in unprofessional conduct or any other conduct which has
the potential for causing harm to the public, including any departure from or

or crime, an glement of which is dishonesty or fraud, or has been shown to have
engaged in acts or practices tending to show that the applicant or licensee is
incompetent or gngaged in conduct reflecting adversely on the applicant’s or
licensee’s ability or fitness to engage in the practice of psychology:;

(3) has emploved fraud or deception in obtaining or renewing a license, or
in passing the examination;

(6) has had a psychology license, certificate, right to examine, or other simi-
lar authority revoked, suspended, canceled, limited, or not renewed for cause in
any state, commonwealth, or territory of the United States, the District of

Columbia, or any foreign country;

(D) has failed to meet any requirement for the issuance or renewal of the
person’s license;

(8) has failed to cooperate with an investigation of the board as required
under subdivision 4; or

(9) has violated the code of ethics adopted by the board.

For the purposes of clause (7), the burden of proof is on the applicant to demon-
strate the qualifications or satisfy the requirements for a license under sections
148.88 to 148.98.

(b) If grounds for disciplinary action exist under paragraph (a), the board
may take one or more of the following actions:

(1) refuse to grant or renew a license;

(2) revoke a license;

(3) suspend a license;
(4) impose limitations or conditions on a licensee’s practice of psychology,

including limiting the scop_é—_o_f practice 5 designated competencies, imposing
retraining or rehabilitation requirements, requiring the licensee to practice

under supervision, or conditioning continued practice on the demonstration of
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knowledge or skill by appropriate examination or other review of skill and com-
petence;

(5) censure or reprimand the licensee; or

(6) refuse to permit an applicant to take the licensure examination or refuse

condition of continued licensure, termination of suspension, reinstatement of
license, examination, or release of examination grades, that the applicant or
licensee:

(1) submit to a guality review, as specified by _tﬁg board, of the applicant’s
or licensee’s ability, skills, or quality of work; and

* (2) complete to the satisfaction of the board educational courses specified by
the board.

(d) Service of the order js effective if the order is served on the applicant,
licensee, or counsel of record personally or by mail to the most recent address
provided to the board for the licensee, applicant, or counsel of record. The order
shall state the reasons for the entry of the order.

Subd. 3. TEMPORARY SUSPENSION OF LICENSE. (a) In addition to
any other remedy provided by law, the board may temporarily suspend the cre-
dentials of a licensee after conducting a preliminary inquiry to determine if the
board reasonably believes that the licensee has violated a statute or rule that the
board is empowered to enforce and continued practice by the licensee would

is empowered to enforce.

(c) The order shall give notice of the right to a hearing pursuant to this sub-
division and shall state the reasons for the entry of the order.

(d) Service of the order is effective when the order is served on the licensee
personally or by certified mail which is complete upon receipt, refusal, or return
for nondelivery to the most recent address provided to the board for the
licensee. :

(e) At the time the board issues a temporary suspension order, the board
shall schedule a hearing to be held before jts own members which shall begin no

later than 60 days after issuance of the temporary suspension order or within 15

licensee on the sole issue of whether there is a reasonable basis to continue,
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modify, or lift the temporary suspension. This hearing is not subject to chapter

only. The licensee or counsel of record may appear for oral argument.

(f) Within five working days of the hearing, the board shall issue its order
and, if the suspension is continued, schedule a contested case hearing within 30
days of the issuance of the order. Notwithstanding chapter 14, the administra-
tive law judge shall issue a report within 30 days after closing the contested case

the administrative law judge’s report.

Subd. 4. COOPERATION OF APPLICANT OR LICENSEE FOR

tion includes responding fully and promptly to any guestion raised by or on
behalf of the board relating to the subject of the investigation, executing all
releases requested by the board, providing copies of client records, as reasonably

ences or hearings scheduled by the board or its staff, The board shall pay reason-
able costs for copies requested.

(b) If the board does not have a written consent from a client permitting

access t_(? E client’s records, the licensee may delete any data in the record
which identifies the client before providing it to ‘the board. The board shall

maintain any records obtained pursuant to this section as investigative data pur-
suant to chapter 13,

Sec. 19. Minnesota Statutes 1992, section 148,98, is amended to read:
148.98 CODE OF ETHICS.

The board shall adopt a code of ethics to govern apprepriate an applicant’s
or licensee’s practices or behavior; as referred to in seetion 148-89. The board
shall publish the code in the State Register and file the code with the secretary of
state at least 30 days prior to the effective date of the code. The code of ethics
shall include, but is not limited to, the principles in paragraphs (a) to (c).

(a) The psychologist shall recognize the boundaries of the psychologist’s
competence and the limitation of the psychologist’s techniques and shall not
offer services or use techniques that fail to meet usual and customary profes-
sional standards,

(b) The psychologist who engages in practice shall assist clients in obtaining
professional help for all important aspects of their problems that fall outside the
boundaries of the psychologist’s competence.

(c) A psychologist shall not claim either directly or by implication profes-
sional qualifications that differ from the psychologist’s actual qualifications, nor
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shall the psychologist misrepresent the psychologist’s affiliation with any institu-
tion, organization, or individual, nor lead others to assume an affiliation that

does not exist.

Sec. 20. Minnesota Statutes 1992, section 326.37, subdivision 1, is
amended to read:

Subdivision 1. RULES. The state commissioner of health may, by rule, pre-
scribe minimum standards which shall be uniform, and which standards shall
thereafter be effective for all new plumbing installations, including additions,
extensions, alterations, and replacements connected with any water or sewage
disposal system owned or operated by or for any municipality, institution, fac-
tory, office building, hotel, apartment building, or any other place of business
regardless of location or the population of the city or town in which located.
Vielation of the rules shall be & misdemeanor:

The commissioner shall administer the provisions of sections 326.37 to
326.45 and for such purposes may employ plumbing inspectors and other assis-
tants.

Sec. 21. Minnesota Statutes 1992, section 327.16, subdivision 6, is
amended to read:

Subd. 6. DENIAL OF CONSTRUCTION. If the application to construct
or make alterations upon a manufactured home park or recreational camping
area and the appurtenances thereto or a primary license to operate and maintain
the same is denied by the state commissioner of health, the commissioner shall
so state in writing giving the reason or reasons for denying the application. If the
objections can be corrected the applicant may amend the application and resub-
mit it for approval, and if denied the applicant may appeal from the decision of
the state commissioner of health as provided in section 32718 144.99, subdivi-
sion 10,

Sec. 22. Minnesota Statutes 1992, section 327.20, subdivision 2, is
amended to read:

Subd. 2. HEALTH AND SAFETY. The state department of health may
prescribe such rules for the operation and maintenance of manufactured home
parks or recreational camping areas and for safeguarding the health and safety of
persons occupying licensed manufactured home parks and recreational camping
areas as the department shall deem to be necessary and expedient. Such rules
pertaining to health and safety shall have the force and effect of law; and any
vielation thereof shall constitute o misdemeanor; and upen convietion therefor
the offender may be punished as etherwise provided by law.

Sec. 23. MODEL ORDINANCE.

The department of health, in consultation with the attornev general, must
by August 1, 1994, develop and make available to local governments who man-
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age delepated environmental health programs a model ordinance for an adminis- |
trative penalty order process similar to the process established in Minnesota |
Statutes, sections 144.99 and 144.991. |

Sec. 24, NOTICE.

Before September 1, 1993, the board shall notify all Minnesota educational
institutions which grant a master’s degree with a major in psychology, and all
individuals it knows to have missed the November 1, 1992, deadline under Min-
nesota Statutes, section 148,921, subdivision 2, that the deadline for filing the
declaration of intent to seek licensure is extended to December 31, 1993.

Sec. 25. REPEALER.

Minnesota Statutes 1992, sections 103L701; 1031.705; 116.83; 144.1211:
144.386, subdivision 4; 144.73, subdivisions 2, 3, and 4; 144.76; 148.95;
157.081; 326.43; 326.53, subdivision 2; 326.63; 326.78, subdivisions 4, 6, 7, and
8: 326.79; 326.80; 327.18; and 327.24, subdivisions 1 and 2, are repealed.

Sec. 26. EFFECTIVE DATE.

Sections 15 and 24 are effective the day following final enactment.
Presented to the governor May 12, 1993
Signed by the governor May 14, 1993, 3:44 p.m.

CHAPTER 207—H.F.No. 1161

An act relating to retirement; public employees retirement association; permitting pay-
ment in lieu of salary deductions to obtain service credit notwithstanding a one-year time
limitation,

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:
Section 1. RAMSEY COUNTY EMPLOYEE; PERA CONTRIBUTIONS.

Subdivision 1. ELECTION AUTHORIZATION. Notwithstanding the one-
year time limitation for payments for a period of an authorized leave of absence
without pay under Minnesota Statutes, section 353.01, subdivision 16, para-
graph (c), an employee of Ramsey county who was born on October 13, 1941,
may elect to make a payment in lieu of salary deductions for periods of autho-
rized leave of absence without pay occurring from September 10, 1990, to Octo-
ber 29, 1990, and from February 12, 1991, to June 2, 1991.

Subd. 2. AMOUNT OF PAYMENT. If the emplovee elects 1o make pay-
ment under subdivision 1, a single lump sum payment, as provided under Min-
nesota Statutes, section 353.01, subdivision 16, paragraph (c), must be paid to
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