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Russell Cromey, 2276 Cowern Place, fl Paul, L/I_I§I_ 55l09.....$~100.00. 
Steghen Flesche, 435 East University Avenue, _S_t, Paul, MN 

55101.....$600.00. 

A_1_v_ir_1 I-lillstrom, 3511 Freeman Road, Cloquet, @ 55720.....$300.00. 
Justin Korwin, 1705 BE Street, Hastings, M_N 55033.....$100.00. 
Fflllfi Marshall, 13 _I§a_s1 _C_e_1;tgl Entrance, Duluth, @ 558l1.....$300.00. 
Mary Mclean, 1700 Fremont Avenue, _S_t, Paul, Lfl 55l06.....$210.00. 
Lglln Ling, 141 _l_3_l£l_ Avenue, Waverly, _M_I\_I 55390.....$600.00. 

Iiflgthy NE; 1147 @ Avenue, Windom, MN 56l01.....$600.00. 
Qa_r_l Palmguist, §_g_l_§ 5_tl3 Alegig gcflth, Richfield, @ 55423.....$600.00. 
Roy Peterson, 4183 C.J. Circle Southeast, Prior Lake, MN 

55372.....$l65.00. 

Joseph Reynolds, 1243 East County Road _C__, Maplewood, MN 
55109.....$100.00. 

Ralph Rotzien, P.O. _l_3_g 50374, Minneapolis, MN 55405.....$600.00. 
Douglas Rumpel, 1956 Feronia Avenue, #303, _§t._ Paul, MN 

55l04.....$255.00. 

John Stelling, _l1)_. _B_o_)5 1243, Burnsville, _M_I§I_ 55337.....$100.00. 

_I_{__ighg_rc_l Stephenson, 2112 West gt}; Street, Duluth, @ 55806.....$600.00. 
_l2_(_)ygl_a§ Swanberg, _1;(_)_§ 535% E, fig, Cloquet, _1\_II__I\_I 55720.....$600.00. 

Presented to the governor April 17, 1992 

Signed by the governor April 27, 1992, 1:58 p.m. 

CHAPTER 542—S.F.No. 2746 

An act relating to occupations and professions; board ofaccountancy; establishing proce- 
dures for the board to carry out disciplinary proceedings; providing penalties; amending Min- 
nesota Statutes 1990. section 326.211, subdivision 9; proposing coding for new law in 
Minnesota Statutes, chapter 326; repealing Minnesota Statutes 1990, sections 326.23; and 
326.231. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
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Section 1.. Minnesota Statutes 1990, section 326.211, subdivision 9, is 
amended to read: 

Subd. 9. lg) No person shall assume or use the title or designation “certified 
public accountant” or “licensed public accountant” in conjunction with names 
indicating or implying that there is a partnership; or cogporation, Q‘ there i_sQ 
bona fig partnership pl‘ corporation licensed under section 326.20. 

(p) _l\lp person shall assume pg lg th_e title pg designation “certified public 
accountant” Q}: “licensed public accountant” in conjunction with the designation 
“and Company,” er “and Co.,” “and Associates,” or a similar designation if, in 
any such case, there is in fact no bona fide partnership _0__l_'_ comoration with more . 

than p1_1p shareholder licensed under section 326.20. 

(p) A sole proprietor of, partnership, o_r cogporation lawfully using the title 
or designation in conjunction with the names or designation on July 1, -1-989 
1992, may continue to do so if otherwise in compliance with the provisions of 
sections 326.165 to -3%6.—2-3 326.229. 

Sec. 2. [326.228] COMPLAINT COMMITTEE. @ board gpall establish p complaint committee ftp investig21’c_e, mediate, pl 
initiate administrative g §ga_1 proceedings p_I_1_ behalf pf llg board fig respect 
tp complaints filpcl yv_it_l1 g information received py E board alleging g indicat- 
i_n_g violations _o_f sections 326.165 t_o 326.229. flfi complaint committee gall 
consist pf t_ln'§p members Q‘ _tl1_e board, E pf whom shall E p certified public 
accountant, El E 53‘ whom flail Q Q licensed miblic accountant. When pip 
licensed public accountants lg their representation pp t_l_1p board pursuant t_o 
section 326.17, lllq complaint committee s_l121ll consist pl‘ three members o_f th_e 
board, ’tw_o pf whom shall Q certified public accountants. 

Sec. 3. [326.229] ISSUANCE, DENIAL, REVOCATION, AND SUSPEN- 
SION OF LICENSES; DISCIPLINE. 

Subdivision L GENERALLY. (3) I_f _1:h_e board, pg g1_e complaint committee 
Q" authorized lpy t_l1e:_ board, E p reasonable basis t_o believe E a person _l1§_s_ 

engaged lg pg §_ about pgengage i_n Q violation pl‘ g statute, ru_le, g p_r_dg- gal 13 
board E issued o_r ls empowered t_o enforce, th_e board, p_1; ll_'l§_ complaint com- 
mittee _if authorized py ’th_e board, fly proceed gs described i_n subdivision 2g 
3. 

(Q) Except gs otherwise described i_n @ section, gll hearings shall E con- 
ducted i_n accordance with chapter 1_I4. . 

Subd. _2_. LEGAL ACTION. (Q) When necessary t_o prevent §_1'_l imminent 
violation o_f p statute pig, g Q llg board l1_a_s_ issued o_r i_s empowered pp 
enforce, tlg board, p_1_‘ tl1_e complaint committee p“ authorized py t_h_e_ board, m_ay 
lo_r_ipg Q action i_n th_e name 53" t_h_e_ §_t_e_1pe_ i_n tl1_e district _gp_u_r_t Q Ramsey county, 
when necessary lp prevent imminent harm t_o th_e public, p_r i_n Qy county i_n

~ 
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which iurisdiction is proper t_p enioin pip pp pi practice pn_d t_o_ enforce compli- 
appp flip ipe statute, r_u_1p, p_r order. Upon p showing _tll§_i;_ p person pap engaged 
i_ri pi is about ip engage ip pp a_ct p_r practice constituting p violation o_f p statute, 
Ql_e_x pr ppg flit plp board pg issued pr is empowered t_o enforce, p permanent g temporary iniunctiorg restraining ordep pi other appropriate relief E1 b_e 
granted. 

Q) E purposes pi‘ iniunctive relief under E subdivision, irreparable 
pgpnp exists phi ilie board shows 1:l1_at p person @ engaged i_r_i_ pi ip about t_o 
engage Q Q a_Ct_ pi‘ practice constituting p violation o_f p statute, iru_le:, pi p_r_c_l_pi 
ih_a_t_ ifi board l_1p_s_ issued g is; empowered ‘Q enforce. 

(p) Iniunctive relief granted under paragraph (p) _d_op_s n_o‘t relieve pp 
enioined person from criminal prosecution pp p competent authority gp from 
action lpy pip board pursuant _tp subdivisions p, Q, Q, g p wit_li respect t_o tl1_e 
person’s license, certificate, or application ipi examination, license, pi renewal. 

Subd. 1 CEASE AND DESIST ORDERS. (p) [lip board, g _t_l§ complaint 
committee if authorized py i_l_1p board, E issue a_n<i have served upon pp unli- 
censed person pi pp unlicensed certificate holder pp order requiring ilp unli- 
censed person Q unlicensed certificate holder t_o cease fl desist from pig a_c:t pr_ 
practice constituting p violation pf ilg statute, Ql_e, g order. % order plpip pp 
calculated t_o gigp reasonable notice pf th_e r_ig_lp§ o_f pl_1_e_ unlicensed person g 
unlicensed certificate holder ip request p hearing pp_d_ shall §p1_tp t_l_1p reasons Q 
t_l§ pptpg _o_f pp order. _I\_Ip pppli sh_al_l pp issued ppip pp investigation pi‘ ill; 
facts pals been conducted pursuant t_o section 214.10. 

(13) Service pf ilp; order ip effective when t_h_p order is_ served pp gimp 11'1- 
censed person, unlicensed certificate holder, Q‘ counsel pf record personally pi 
pp certified Ltil ip il_1p most recent address provided ip il_i_e_ board fio_r gig g1_l_i; 
censed person, unlicensed certificate holder, pr counsel pi‘ record. 

(p) Unless otherwise agreed pp pip board, g th_e complaint committee if 
authorized py ilip board, a_r1d_ tl1_e person requesting th_e hearing, _t_l_1p hearing shall 
pp held Q later than _3_Q days after Qp request fpi t_l§ hearing i_s received lpy ilp; 
board. 

Q) filly administrative _1_apv_ judge §_l_1_a_1l i% p report within Q g pi‘ pip 
ppig o_f th_e contested c_a§p hearing record, notwithstanding Minnesota Rules, E1 1400.8lOO subpart iii Within pp plpfi a1fi=.i' receiving ilg report ppp pp! 
exceptions t_o i_t, 1:_h_e board Q! issue p further order vacating, modifying, Q 
making permanent th_e cease and desist orders Q th_e facts require. 

(pi _I_f_‘ _n_o_ hearing ip reguested within gsp days o_f service o_f ih_e order, @ 
order becomes final a_nc_l_ remains i_n elfect until i_t § modified Q vacated pp pip 

(Q if ih_e person t_o whom p cease pip desist order ip issued @l_s t_o appear a_t 
’_ti1_e hearing being d_uiy notified, pip person i_s i_n default ppci @ proceeding 
pgy pp determined against tg person upon consideration o_f t_h_e_ pppg pn_d 
desist order, mp allegations o_f which £13! pp considered t_o Q fig 
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Subd. ACTIONS AGAINST APPLICANTS, LICENSEES, OR CER- 
TIFICATE HOLDERS. (31) Lire board may, py order, deny, refuse tp renew, gig; 
&md_ Q n_ot more than E years, temporarily suspend, pg revoke _t_l;g 

application, certificate, pr license 9_f a person; censure o_r reprimand E person‘, 
refuse Q permit g person tp s_it Q examination, g refuse to release tfi person’s 
examination grades i_t‘tl1_e board finds that th_e Ldezy _i§ i_p th_e public interest £1 
that, based 911 g preponderance o_f th_e evidence presented, tl1_e applicant, 
licensee, pg certificate holder: 

§_l_)_ _l_1_2_1_s_ violated e_1 statute, mle, g order that th_e board @ issued 95 i_s 

empowered t_o enforce‘, 

Q) E engaged i_n conduct o_r gm th_at E fraudulent, deceptive, g dishon- 
gt whether o_r n_o’t fig conduct g its relate _t_p flip practice 9_t_' public accounting 
providing tlit th_e fraudulent, deceptive, g dishonest conduct _q_1_' apps reflect 
adversely Q th_e person’s ability o_r fitness t_o engage _ip )3 practice pf public 
accounting; 

Q) pg engaged ip conduct g gilt ape negligent 9_1_' otherwise Q viola- 
tion of the standards established py Minnesota Rules, parts ll00.47OO ail 
1100,4800, where th_e conduct pr_ apg relate 19 gig practice pf public accounting; 

(1) pa_s ppg convicted pf 93 h_a_§ 1% guilty 9_1_' _I_1_oQ contendere t_o g felony g crime, Q element o_f which pg dishonesty o_r fraud, Q E been shown t_o_ have 
engaged i_n a_c_§§ pi; practices tending tp Qa_t thg applicant, licensee, g gr: 
tificate holder i_s incompetent o_r E engaged i_n conduct reflecting adversely Q 
th_e person’s ability g fitness _tp engage i_q tpp practice o_f public accounting; 

Q) employed fraud Q deception i_n obtaining p certificate, license, renewal, 
o_r reinstatement pg i_n passing a_1l g Q p_ortion o_f"tl1_e examination- 

(Q E h_zm_ tl1_e 1Eson’s public accounting license, certificate, right t_o exam- 
i_1_1_e, Q‘ gtli‘ similar authority revoked, suspended, canceled, limited, g ppt 
renewed Q cause i_r_1 a_ny state, commonwealth, pr territogy o_f tfi United States, 
_ip fig District o_f Columbia, <_)_r ip fly foreign country,‘ i 

(1) _lg§ _h_ag t_lle person’s right _t_o_ practice before a_ny federal, state, pg other 
government agency revoked, suspended, canceled, limited, 9; Q renewed‘, 

Q3) failed t_o meet a_ny requirement fig th_e issuance 9; renewal o_f tpp per- 
son’s license Q“ certificate, g 

(2) @ respect Lg temporary suspension orders, E committed Q a_ct, 
enaaaed i_p conduct, 9; committed practices 3 _r;a_y result Q‘ Qty payye 
resulted, i_n E opinion pf tpe board o_r Q; complaint committee if authorized 
bl th_e board, i_n zap immediate threat t_o t_l§ public. 

Lb) I_n lieu _(_>_l_' pi; Q addition t_o any remedy provided Q paragraph (Q), t_l_1_e_: 

board may require, Q g condition pf continued licensure, possession 0_f certifi- 
cate, termination o_f suspension, reinstatement _g_f license g certificate, examina- 
tion, pg release pf examination grades, that th_e person: 
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Q) submit t_o a_ guality review pf t_h_e person’s ability, skills, g guality o_f 
work, conducted _ip such fashion a_nd by such persons, entity, g entities § Qg 
board may reguire; pig 

Q) complete tp t_l_1g satisfaction o_f ~t_l;e board such continuing professional 
education courses gg fie board may specify.~ 

(9) Service pf mg order i_s effective if pl_1_e order i_s served pp tl1_e applicant, 
licensee, certificate holder, 9; counsel 9;‘ record personally p_r_ l_)y certified _mLil t_o 
t_h_e_ most recent address provided t_o_ 1132 board E tfi licensee, certificate holder, 
applicant, person 9_r counsel pf record. :13 order shall mite t_l1e_ reasons _fp_g pl}; 
Qtgy _o_f_' flip order. 

yd) Ah hearings reguired py gig subdivision §ha_ll l_>_e_ conducted ip accor- 
dance yvith chapter lg except v_vit_lg respect t_o temporary suspension orders, Q 
provided Q ip subdivision _5_, paragraph (9), 

Subd. _5_, PROCEDURE FOR TEMPORARY SUSPENSION OF 
LICENSE OR CERTIFICATE. (Q) When the board, 9; tfi complaint commit- 
pip E authorized l_)y t_l1g board, issues 3 temporary suspension order, t_l1e suspen- 
sigp i_s i_n_ effect upon service pf p written order pp flip licensee, certificate holder, 
9_r counsel 9_i_‘ reccid, specifying php statute, r_u_le_:, _o_r prgg violated. Il_1§ o_rgg‘ 
remains i_n _efi‘_e_cg 1_1n_ti_l 1113 board issues p @1311 order ip t_l1_e matter E _a_ hearing 
9; upon agreement between t_l1<a_ board a_pgi_ t_h_e licensee g certificate holder. 

(p) '_I‘_h_e_ ppc_l_g1_' may prohibit t_l;_e_ licensee fig; engaging i_n tlg practice 93‘ 
public accounting ip whole o_r _ip part, _a_§ the E may reguire, gig gy condi- @ th_e e_ncl_ pf gpgp suspension Q compliance fig}; § statute, _ru_le, g pggl_eg tha_t 
tl_1_g board Lips issued 95 is empowered tp enforce. 

(_c_) _'I_‘_h_e order shall §e_t forth ]:_l_1§ rights tp hearing contained Q E subdivi- 
sion _ap_(_1 shall state th_e reasons Q th_e ent1_*y o_f fie order. 

(<_1_) Within gm Qy_s_ after service pf ’th_e order, _t_l_1_e_ licensee g certificate 
holder my request _a hearing i_n writing. [lg board §l1a_1l My p hearing before 
i_t§ 9_vs_/I; members within fig working gpyg o_f receipt pf a reguest fpg hearing pp 
fl‘l_§ splg issue pf whether there i_s a reasonable basis t_o continue, modify, Q l_ifl 
t_h_e_ temporagy suspension. "_[‘_l;i_s hearing i_s pg subiect 19 chapter l_4. Evidence 
presented py m board pg me licensee 9_1_‘ certificate holder &a_l_l_ pp i_n aflidavit 

only. Lime licensee, certificate holder, 9; counsel o_f record may appear@ 
oral argument. 

(Q) Within fig working gag fir th_e hearing, th_e board flag issue it_s order 
2_1p_c_1, 

fi' tli_e suspension _i§ continued, schedule Q contested ggp hearing within Q 
gl_ay§ @ issuance o_f _t_h_e order. 113 administrative @ judge gh2_1_1l hi g 
report within 3_0 Qy_s after closing pf gig contested 9_a_se hearing record, notwith- 
standing fie provisions o_f Minnesota Rules, gr; 1400.8100, subpart L [lye 
board flail Lsfl a Q order within §9_ _c1ay_s afir receipt pf t_hLt report. 
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Subd. 3 VIOLATION; PENALTIES; cosrs or PROCEEDING. (91 33 
board mag impose Q civil penalty _rQ_t_ Q exceed $2,000 pe_r violation upon _a per- Qp who violates pp order that Qg board pg issued Q; is empowered Q enforce. 

(Q 1133 board Qag, i_n addition, impose g fg Q reimburse Q9. board Qr a_ll 
9;‘ p2_1_r_t 9_f t_h_e c_os_t o_f LIQ proceedings resulting disciplinag action authorized 
pg _t_l_1§ section, Qt; imposition o_f Lvil penalties, o_r E issuance pf a_ ge_2_1_s_e@ 
desist order. E _fge_ _m_ag pp imposed when gh_e board shows E t_lQ position pf 
_t_lQ person gig violates a, statute, _r_u_l_e, 9; order 3 gl_1_e board lg issued g i_s 
empowered Q enforce jg _Q()_t substanthily justified, unless special circumstances 
make pp award unjust, notwithstanding t;h_e~ provisions pf Minnesota Rules, 1)2i_rt 
1400.8401. [IQ c_ost_s include, p1_1_t ggg n_ot limited Q E amount paQ pg tpe 
board fg services from Qt; office o_f administrative hearings, attomeg @ pcg1_rt_ 
reporters, witnesses, reproduction pf records, board members’ E diem compen- 
sation, board E Qn_e_, £1 expense incurred pg board members 31 staff. 

Q) _A_ll hearings reguired pg Qi_s subdivision shall Q conducted i_n accor- 
dance with chapterQ 

Subd. _7_._ REINSTATEMENT. IE board Qgg reinstate g suspended, 
revoked, pg surrendered certificate g license upon petition Q‘ tfi former 9;E 
pended certificate holder Q licensee. IQ board _rr_1_% Q i_ts _s_c_>l£ discretion, 
reguire t_l_1gg gig former certificate holder pr licensee submit Q t_h_e board eLi- 
dence 9_f having obtained pp Q 1_2_(_) hours pf continuing professional education 
credits pig would pggg been required @ gpg former certificate holder l_1_e_lQi g 
certificate Q‘ th_e former licensee been licensed continuouslg . m board gn_ag, i_n 
jt_s @ discretion, pla_c§ _a_pg other conditions upon reinstatement 91” a_ _sp§-_ 
pended, revoked, _O_l‘ surrendered certificate 9; license _th_at i_t appropriate 
5% necessaig Q ensure Q th_e purposes o_f sections 326.165 Q 326.229 gr_e_ 
gt, _N_o_ suspended certificate pi; license £111 pg reinstated gtil tpp former pg; 
tificate holder Q‘ licensee pap completed one-half pf Q; suspension. 

Sec. 4. INSTRUCTION TO REVISOR. 
]‘_l_1g revisor _S_lEfl changg gpp section references from “326.23” Q “326.229” Q E following sections pf Minnesota Statutes: 3.972, 319A.02, 326.17, 326.18, 

326.20, 326.211, 326.212, 326.22; 326.224, 326.225, gn_d 326.53; @ gig 
“326.23l” Q “326.229” ip Minnesota Statutes, section 326.20. [p_e_ revisor gppll 
make similar citation changes i_n Minnesota Rules. 

Sec. 5. REPEALER. 
Minnesota Statutes 1990, sections 326.23 gn_d 326.231, grp repealed. 

Presented to the governor April 17, 1992 

Signed by the governor April 27, 1992, 1:59 p.m. 
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