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Sec. 6. EFFECTIVE DATE; APPLICATION. 
T__‘h_is'»_ ggt i§ effective the day following f'1_n:«1_l enactment. Section § agglies to t_1 

determination issued 9_x_‘ gig agreement entered in_tQ by t_h§ commissioner o_f th_e 
pollution control agency @ to i_t§ effective gi_gt_g if _th_e_ determination 9; agree- 
ment meets E reguirements 91‘ mag section. 

Presented to the governor April 17, 1992 

Signed by the governor April 23, 1992, 11:55 a.m. 

CHAPTER 513—H.F.No. 2694 

An act relating to the organization and operation of state government; providing for pro- 
grams relating to higher education; environment and natural resources; agriculture, transpor- 
tation, semi-siate, and regulatory agencies; economic and state aflizirs; health’ and human 
services; providing for regulation of certain activities and practices; making fund and account 
transfers; providing for fees; making grants; appropriating money and reducing earlier appro- 
priations with certain conditions; amending Minnesota Statutes 1990, sections 3.21; 3.305; 
3.736, subdivision 8; 5.09; 5.14; IOA.31, subdivision 4; 15.0597, subdivision 4; 16/1.45, by 
adding a subdivision; 16A.48, subdivision 1; 1613.85, subdivision 5; 17.03, by adding subdivi- 
sions; 18B.26, subdivision 3; 43A.I9I, subdivision 2; 44A.03I1; 60/1.1701, subdivision 5; 
72B.04, subdivision 10; 80A.28, subdivision 2; 82.21, subdivision 1; 82B.09, subdivision 1; 

85A.04, subdivision 1; 89.035; 89.37, by adding a subdivision; 1I5D.04, subdivision 2; 
1 16.1.9673, subdivision 4; 116P.11,' 136.60, by adding a subdivision; 136A.1354, subdivision 
4; 136A.29, subdivision 9; 138.56, by adding a subdivision; 138.763, subdivision 1; 138,766; 
141.21, by adding a subdivision; 144.122; 144.123, subdivision 2; 144A.071, subdivision 2; 
1444.073, subdivisions 3, 3a, and 5; 14411.43, subdivisions 3 and 4; 144A.46, subdivision 5; 
144A.51, subdivisions 4 and 6; I44A.52, subdivisions 3 and 4; 144A.53, subdivisions 2, 3, and 
4; 144A.54, subdivision 1; 147.01, by adding a subdivision; 151.06, subdivision 1, and by 
adding a subdivision; 169.01, subdivision 55; 169.965, by adding a subdivision; 176.104, sub- 
division 2, and by adding subdivisions; 176.129, subdivisions 1 and 11; 176183, subdivision 
1; 182.666, subdivision 7; 204B.11, subdivision 1; 20413.27, subdivision 2; 204D.I1, subdivi- 
sions 1 and 2; 237. 701, subdivision 1; 240.14, subdivision 3; 245A.02, by adding subdivisions; 
245A.07, subdivisions 2 and 3; 245A.11; 245A.13, subdivision 4; 252.025, subdivision 4,- 

254A.03, subdivision 2; 254B.06, subdivision 3; 256.12, by adding a subdivision; 256.81; 
256.9655; 256.9695, subdivision 3; 256B.02, by adding subdivisions; 256B.035; 256B.056, 
subdivisions 1a, 2, 3, 5, and by adding a subdivision; 2563.05 7, by adding a subdivision; 
256B.059, subdivisions 2 and 5; 256B.0595, subdivision 1; 256B.0625, by adding subdivi- 
sions; 25613. 064, by adding a subdivision; 256B.092, by adding a subdivision; 2568.14, subdi- 
vision 2; 25613.15, subdivisions 1 and 2; 256B.I9, by adding a subdivision; 256B.36; 25613.41, 
subdivisions 1 and 2; 256B.421, subdivision 1, and by adding a subdivision; 256B.431, subdi- 
visions 2i, 4, and by adding subdivisions; 25611432, by adding a subdivision; 256B.433, sub- 
divisions 1, 2, and 3; 25613.48, subdivisions lb, 2, 3, 4, and by adding subdivisions; 2563.495, 
subdivisions 1, 2, and by adding subdivisions; 25613.50, subdivisions Ib and 2; 25613.50], sub- 

New language is indicated by underline, deletions by str-ileeeu-t.
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division 3c, and by adding subdivisions; 256C.28, subdivisions 2 and 3; 256D.02, subdivision 
8, and by adding subdivisions; 256D. 03, by adding a subdivision; 25 6D. 05 1, by adding a sub- 
division; 256D.06, subdivision 5, and by adding a subdivision; 256D.35, subdivision 11; 
256D.54, subdivision 3; 256E.14; 256H.0I, subdivision 9, and by adding a subdivision; 
256H.10, subdivision 1; 2561.01; 2561.02; 2561.03, subdivisions 2 and 3; 2561.04, as 
amended; 2561.05, subdivisions 1, 3, 6, 8, 9, and by adding a subdivision; 2561.06; 270.063; 
270.71; 298.221; 299E.01, subdivision 1; 299F.011, subdivision 4a; 340/1.301, subdivision 6; 
3404.302, subdivision 3; 340A.315, subdivision 1; 340A.317, subdivision 2; 340A.408, subdivi- 
sion 4; 345.32,‘ 345.33,‘ 345.34,‘ 345.35; 345.36; 345.37; 345.38; 345.39; 345.42, subdivision 3; 
349.161, subdivision 4; 349.163, subdivision 2; 352.04, subdivisions 2 and 3; 353.27, subdivi- 
sion 13; 356.65, subdivision 1; 35 7.021, subdivision 1a; 357.18, by adding a subdivision; 
359.01, subdivision 3; 363.071, by adding a subdivision; 363.14, subdivisions 2 and 3; 466.06; 
490.123, by adding a subdivision; 514.67,‘ 518.551, subdivisions 7 and 10; 609.131, by adding 
a subdivision; 609.5315, by adding a subdivision; 611.27, by adding subdivisions; and 
626.861, subdivision 3; Minnesota Statutes 1991 Supplement, sections 16A.45, subdivision 1; 
164.723, subdivision 2; 17.63; 28/1.08,‘ 41.4.09, subdivision 3; 60A.14, subdivision 1; 84.0855; 
89.37, subdivision 4; 121.936, subdivision 1; 135A.03, subdivisions 1a and 7; 136A.101, sub- 
division 8; 1364.121, subdivision 6; 136/1.1353, subdivision 4; 144.50, subdivision 6; 

144A.071, subdivision 3; 144A.31, subdivision 2a; 144A.46, subdivisions 1 and 2 ; I44A.49; 
144A.51, subdivision 5; 144A.53, subdivision 1; 144A.61, subdivisions 3a and 6a; 144B.01, 
subdivisions 5, 6, and by adding a subdivision; 144B.10, subdivision 2; 147.03; 148.91, subdi- 
vision 3; 148.921, subdivision 2; 148.925, subdivisions 1, 2, and by adding a subdivision; 
168.129, subdivisions 1 and 2; 182.666, subdivision 2; 240.13, subdivisions 5 and 6; 240.15, 
subdivision 6; 240.18, by adding a subdivision; 245A.03, subdivision 2; 245A.04, subdivision 
3; 245A.16, subdivision 1; 251.011, subdivision 3; 252.28, subdivision 1; 252.46, subdivision 
3; 252.50, subdivision 2; 254B. 04, subdivision 1; 256.031, subdivision 3; 256.033, subdivisions 
1, 2, 3, and 5; 256.034, subdivision 3; 256.035, subdivision 1; 256.0361, subdivision 2; 

256.035, subdivision 1; 256.935, subdivision 1; 256.9656; 256.9657, subdivisions 1, 2, 3, 4, 7, 

and by adding a subdivision; 256.9685, subdivision 1; 256.969, subdivisions 1, 2, 9, 20, and 
21; 256.9751, subdivisions 1 and 6; 256.98, subdivision 8; 256B. 0625, subdivisions 2, 13, and 
17; 256B.0627, subdivision 5, as amended; 256B. 064, subdivision 2; 2561?. 0911, subdivisions 
3, 8, and by adding a subdivision; 256B.0913, subdivisions 4, 5, 8, 11, 12, and 14; 256B.0915, 
subdivision 3, and by adding subdivisions; 256B.0917, subdivisions 2, 3, 4, 5, 6, 7, 8, and 11; 
256B. 0919, subdivision 1,‘ 256B.092, subdivisions 4 and 7; 256B.093, subdivisions 1, 2, and 3; 
2563.431, subdivisions 2/, 2m, 20, and 3f; 25612.49, subdivision 4; 256B. 74, subdivisions 1 

and 3; 256D.'03, subdivisions 3 and 4; 256D.05, subdivision 1; 256D.051, subdivision 1; 

256H.03, subdivisions 4 and 6; 256H.05, subdivision 1b, and by adding a subdivision,- 
2561.05, subdivisions Ia, 1b, 2, and 10; 261.035,’ 340/1.311; 340A.3I6; 340A.504, subdivision 
3,’ 349A.10, subdivision 3; 357.021, subdivision 2; 508.82; 50821.82,‘ 611.27, subdivision 7; 

626.861, subdivisions 1 and 4; Laws 1987, chapter 396, article 12, section 6, subdivision 2; 
Laws 1991, chapter 233, section 2, subdivision 2; Laws 1991, chapter 254, article 1, section 
7', subdivision 5; and Laws 1991, chapter 356, articles 1, section 5, subdivision 4; 2, section 6, 
subdivision 3; and 6, section 4, by adding a subdivision; proposing coding for new law in 
Minnesota Statutes, chapter 4A,‘ 163; 44/1; 84; 115B; 136C; 144; 144A; 149; 244; 245A; 246; 
256; 256B; 256D; 2561; and 5013; repealing Minnesota Statutes 1990, sections 41A.051; 
84.0885; 89.036; 136A.143; 136C.13, subdivision 2; 141.21, subdivision 2; 1444.15, subdivi- 
sion 6; 211A.04, subdivision 2; 245A.14, subdivision 5; 245/1.17; 252.46, subdivision 15; 
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256B.056, subdivision 3a; 256B.495, subdivision 3; 256D.09, subdivision 3; 256I.05, subdivi- 
sion 7; and 270.185; Minnesota Statutes 1991 Supplement, sections 97A.485, subdivision Ia; 
135A.50; I44A.071, subdivision 3a; 256.9657, subdivision 5; 256.969, subdivision 7; 256B. 74, 
subdivisions 8 and 9; 2561.05, subdivision 7a; 326.991; and Laws 1991, chapters 292, article 
4, section 77: and 356, article 3, section 14. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

ARTICLE 1 

HIGHER EDUCATION 

Section 1. HIGHER EDUCATION APPROPRIATIONS 
The dollar amounts in the columns under “APPROPRIATIONS” are added 

to or, if shown in parentheses, are subtracted from the appropriations in Laws 
1991, chapter 356, or other law to the specified agencies. The appropriations are 
from the general fund or other named fund and are available for the fiscal years 
indicated for each purpose. The figure 1992 or 1993 means that the addition to 
or subtraction from the appropriations listed under the figure are for the fiscal 
year ending June 30, 1992, or June 30, 1993, respectively. If only one figure is 
shown in the text for a specified purpose, the addition or subtraction is for 1993 
unless the context intends another fiscal year. 

SUMMARY BY FUND 
1992 1993 TOTAL 

General $15,000 ($29,015,000) ($29,000,000) 
Special Revenue ($70,000) ($70,000) 

SUMMARY BY AGENCY - ALL FUNDS 
1992 1993 TOTAL 

State Board for Technical Colleges 
(5,785,000) (5,785,000) 

State Board for Community Colleges 
(3,503,000) (3,503,000) 

State University Board 
15,000 (4,014,000) (3,999,000) 

Board of Regents of the University of 
Minnesota 

(l5,7l3,000) (l5,7l3,000) 
APPROPRIATIONS 
Available for the Year 

Ending June 30 
1992 1993~
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Sec. 2. HIGHER EDUCATION 
COORDINATING BOARD 
Subdivision 1. Special Revenue Fund 
Cancellation 

$70,000 from the post-high school plan- 
ning program is canceled to the general 
fund not later than June 30, 1992. 

Subd. 2. Agency Administration 

The legislature intends that the higher 
education coordinating board dedicate 
at least .7 of a position for the regula- 
tion of private proprietary schools 
under Minnesota Statutes, chapter 141. 

During the biennium, the higher educa- 
tion coordinating board may expend 
money from the agency administration 
appropriation to continue membership 
in the Western Interstate Commission 
for Higher Education. 

Subd. 3. State Grants 

The legislature intends that the higher 
education coordinating board make full 
grant awards in fiscal year 1993. If the 
fiscal year 1993 appropriation is insuffi- 
cient to make full awards, the commis- 
sioner of finance shall transfer up to 
$4,000,000 from appropriations to the 
post-secondary systems, in proportion 
to each system’s appropriation, to the 
state grant program. Any surplus 
remaining after making awards shall be 
returned to the systems in the same pro- 
portion in which it was transferred. The 
board may request an appropriation in 
the 1993 legislative session if the trans- 
fer is insufficient to make full awards. 

During the biennium, if the cost of 
making full awards is less than the 

. money available to the state grant pro- 
gram, the commissioner of finance shall 
transfer the excess appropriation from 

838
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the state grant program to the post- 
secondary systems, in proportion to 
each system’s appropriation. 

To provide continuity in student finan- 
cial aid, students enrolled for six or 
seven credits during the 1992-1993 aca- 
demic year shall be eligible to apply for 
state grants under Minnesota Statutes, 
section l36A.l21. 

Sec. 3. STATE BOARD OF TECHNI- 
CAL COLLEGES 
Total Appropriation Changes 

Sec. 4. STATE BOARD FOR COM- 
MUNITY COLLEGES 
Subdivision l. Total Appropriation 
Changes 

Subd. 2. Worthington Community" 
College 

The appropriation in Laws 1990, chap- 
ter 610, article 1, section 3, subdivision 
12, to renovate and construct space at 
Worthington community college, may 
also be used to construct a new learning 
resource center. 

Subd. 3. Duluth Technical College And 
Community College Center 

The state board for community colleges 
and the state board of technical colleges 
shall develop and implement an inte- 
grated administrative structure and 
coordinated program delivery for the 
technical college and the community 
college center at Duluth. 

Sec. 5. STATE UNIVERSITY 
BOARD 
Total Appropriation Changes 

The legislature directs the state univer- 
sity board to resolve claims associated 
with the Kummer landfill. This direc- 
tion is not an admission of liability for 

15,000 

Ch. 513, Art. 1 

(5,785,000) 

(3,503,000) 

(4,014,000)
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~ 

any purpose by the state or the board 
for any act or omission related to the 
release or clean up of hazardous sub- 
stances, pollutants, or contaminants 
from the landfill.

~ 

~~

~ 

$15,000 is for expenses associated with 
the task force on post-secondary fund- 
ing. 

~~

~ 

The state university board may demol- 
ish and replace the Anishinabe Center 
on the Bemidji State University cam- 
pus. The demolition and replacement 
must be carried out with Bemidji State 

~~~

~

~ 

University Foundation or other non- 
state money. The new center must be. on 
state university land and must be state 
owned. 

~~

~

~ 

~~ Sec. 6. BOARD OF REGENTS OF 
THE UNIVERSITY OF MINNESOTA 
Total Appropriation Changes (l5,713,000) 

~~~ 

Sec. 7. POST-SECONDARY SYS- 
TEMS

~

~ 

Subdivision 1. During the biennium, it 

is the intent of the legislature to protect, 
to the extent possible, instructional and 
educational programs, and programs 
supportive of undergraduate and gradu- 
ate students, by directing budget reduc- 
tions at areas peripheral to the system 
missions. 

~~

~

~

~ 

~~

~ 

Subd. 2. The base budget for each 
higher education system shall be deter- 
mined as follows: ~~ 

~~ 

(a) Calculate the appropriation that was 
in effect prior to the passage of this arti- 
cle. 

~~ 

(b) Reductions due to enrollment 
declines shall be calculated.

~

~ 
(c) A comparison shall be made between 
the enrollment decline number and the 
reduction in this article.~~
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(d) Whichever figure, from clause (b) or 
(c), yields the greater reduction shall be 
subtracted from the amount calculated 
in clause (a) to develop the base budget 
for fiscal years 1994 and 1995. 

Subd. 3. Notwithstanding Minnesota 
Statutes, sections 136C.36 and 137.025, 
during the biennium, the commissioner 
of finance may negotiate alternative 
payment schedules with the state board 
of technical colleges and the board of 
regents, if there is a determination that 
the state will experience cash flow 
imbalances. 

Subd. 4. The appropriation in Laws 
1991, chapter 233, section 5, subdivi- 
sion 8 for fiscal year 1992 for costs 
relating to collegiate license plates for 
academic excellence scholarships is 

available for fiscal year 1993. 

Sec. 8. Minnesota Statutes 1991 Supplement, section 121.936, subdivision 
1, is amended to read: 

Subdivision 1. MANDATORY PARTICIPATION. (a) Every district shall 
perform financial accounting and reporting operations on a financial manage- 
ment accounting and reporting system utilizing multidimensional accounts and 
records defined in accordance with the uniform financial accounting and report- 
ing standards adopted by the state board pursuant to sections 121.90 to 121,917. 

(b) Every school district shall be affiliated with one and only one regional 
management information center. This affiliation shall include at least the follow- 
ing components: 

(I) the center shall provide financial management accounting reports to the 
department of education for the district to the extent required by the data acqui- 
sition calendar; 

(2) the district shall process every detailed financial transaction using, at the 
‘district’s option, either the ESV-IS finance subsystem through the center or an 
alternative system approved by the state board. 

Notwithstanding the foregoing, a district may process and submit its finan- 
cial data to a region or the state in summary form if it operates an approved 
alternative system or participates in a state approved pilot test of an alternative 
system and is reporting directly to the state as of January 1, 1987. £1_jc>i_nt voca- 
tional technical district §_ha_ll process gig submit jg financial gig to _a region g 
directly t_Q t_h_e Lit; board o_f technical colleges. 

New language is indicated by underline, deletions by str-i-leeeut.
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(c) The provisions of this subdivision shall not be construed to prohibit a 
district from purchasing services other than those described in clause (b) from a 
center other than the center with which it is afliliated pursuant to clause (b). 

Districts operating an approved alternative system may transfer their affilia- 
tion from one regional management information center to another. At least one 
year prior to July 1 of the year in which the transfer is. to occur, the district shall 
give written notice to its current region of affiliation of its intent to transfer to 
another region. The one year notice requirement may be waived if the two 
regions mutually agree to the transfer. 

Sec. 9. Minnesota Statutes 1991 Supplement, section 135A.03, subdivision 
la, is amended to read: 

Subd. la. APPROPRIATIONS FOR CERTAIN ENROLLMENTS. The 
state share of the cost of instruction shall be 32 percent for the following catego- 
ries: 

(1) enrollment in credit bearing courses at an off-campus site or center, 
except those courses at Cambridge, Duluth, and Fond du Lac centers; the 
Arrowhead and Rochester 2 + 2 programs; those offered through telecommuni- 
cations; those olfered by the technical colleges; and those offered as part of a 
joint degree program; and 

(2) enrollment of students who are concurrently enrolled in a secondary 
school and for whom the institution is receiving any compensation under the 
post-secondary enrollment options act. 

Sec. 10. Minnesota Statutes 1991 Supplement, section l35A.O3, subdivision 
7, is amended to read: 

Subd. 7. RESIDENCY RESTRICTIONS. In calculating student enroll- 
ment for appropriations, only the following may be included: 

(1) students who resided in the state for at least one calendar year prior to 
applying for admission; 

(2) Minnesota residents who can demonstrate that they were temporarily 
absent from the state without establishing residency elsewhere; and 

(3) residents of other states who are attending a Minnesota institution under 
a tuition reciprocity agreementr;g 

(:1) students L110 have been i_n Minnesota _2§ migrant farmworkers, gg 
defined Q Code o_f Federal Regulation_s, _ti_tl§ _2(_L section 633.104, gyg _a period 
o_f a_t_ lgst two years immediately before admission g readmission Q Q Minne- 
§o_t_a_ public post-secondary institution, 9; students w_l1o gt; dependents o_fE 
migrant farmworkers. ' 

Sec. 11. Minnesota Statutes 1990, section 136.60, is amended by adding a 
subdivision to read: 

New language is indicated by underline, deletions by str-ileeeu-t.
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Subd. 3, COMMUNITY COLLEGE CENTERS. A community college _(_:_§I£ 
33‘ shall be located 94 Duluth. 

Sec. 12. Minnesota Statutes 1991 Supplement, section 136A.l0l, subdivi- 
sion 8, is amended to read: 

* Subd. 8. “Resident student” means a student who meets one of the follow- 
ing conditions: 

(1) an independent student who has resided in Minnesota for purposes other 
than post-secondary education for at least 12 months; 

(2) a dependent student whose parent or legal guardian resides in Minnesota 
at the time the student applies; 

(3) a student who graduated from a Minnesota high school, unless if the stu- 
dent is a resident ef a bordering state attending a E a resident 9:‘ Minnesota 
during gig student’s period o_f attendance a_t the Minnesota high school; or 

(4) a student who, after residing in the state for a minimum of one year, 
earned a high school equivalency certificate in Minnesota. 

Sec. 13. Minnesota Statutes 1991 Supplement, section l36A.l2l, subdivi- 
sion 6, is amended to read: 

Subd. 6. COST OF ATTENDANCE. The cost of attendance consists of 
allowances specified by the board for room and board and miscellaneous 
expenses, and 

(1) for public institutions, tuition and fees charged by the institution; or 

(2) for private institutions, an allowance for tuition and fees equal to the 
lesser of the actual tuition and fees charged by the institution, or the instruc- 
tional costs per full-year equivalent student in comparable public institutions. 

For students _a student attending less than full time, the board shall prorate 
the cost of attendance _t_g _tl1§ actual number 9_f credits for which th_e student is 
enrolled. 

Sec. 14. Minnesota Statutes 1991 Supplement, section l36A.1353, subdivi- 
sion 4, is amended to read: 

Subd. 4. RESPONSIBILITIES OF THE HIGHER EDUCATION COOR- 
DINATING BOARD. The higher education coordinating board shall distribute 
funds each year to the schools, colleges, or programs of nursing applying to par- 
ticipate in the nursing grant program based on the last academic year’s enroll- 
ment of students in educational programs that would lead to licensure as a 
registered nurse. Money not used by a recipient nursing program must be 
returned to the higher education coordinating board for redistribution under this 
section. The board shall establish an application process for interested schools, 

New language is indicated by underline, deletions by st-r-ileeeut.
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colleges, or programs of nursing. Initial applications are due by January‘ -l—, -1-99-l—, 
anébylanuary 1 ofeachlateryear. Byl>«I-areh-l—,l-99-l—,&ndl9yl«4arela+@fl)_ 
of each later year, the board shall notify each applicant school, college, or pro- 
gram of nursing of its approximate allocation of funds in order to allow the 
school, college, or program to determine the number of students that can be sup- 
ported by the allocation. The board shall distribute funds to the schools, col- 
leges, or programs of nursing by August -1-, -l-99-1-, and by August 1 of each later- 
year. 

~~~

~
~ 

~~

~ 
Sec. 15. Minnesota Statutes 1990, section l36A.1354, subdivision 4, is 

amended to read:~ 

~~ 

Subd. 4. RESPONSIBILITIES OF THE HIGHER EDUCATION COOR- 
DINATING BOARD. The higher education coordinating board shall distribute 
fun_ds each year to the schools or colleges of nursing, or programs of advanced 
nursing education, applying to participate in the nursing grant program based on 
the last academic year’s enrollment of registered nurses in schools or colleges of 
nursing, or programs of advanced’ nursing education. Money not used by a recip- 
ient nursing program must be returned to the higher education coordinating 
board for redistribution under this section. The board shall establish an applica- 
tion process for interested schools or colleges of nursing, or programs of 
advanced nursing education. Initial applications are due by :la-nu-afi -1-, I-99-l—, 

a-ndbylanuary 1 ofeachlater year. ByMai=elH:—,-1-91)-l—,aaéby-l’o<I-ai=eli+1g§_Q 
of each later year, the board shall notify each applicant school or college of nurs- 
ing, or program of advanced nursing education, of its approximate allocation of 
money to allow the school, college, or program to determine the number of stu- 
dents that can be supported by the allocation. The board shall distribute money 
to the schools or colleges of nursing, or programs of advanced nursing education, 
by August 47 -l-99-l-, and by August 1 of each later year.

~ 

~~

~
~
~
~
~
~
~
~
~
~
~ 

~~

~ Sec. 16. Minnesota Statutes 1990, section 136A.29, subdivision 9, is 

amended to read:~
~

~ 
Subd. 9. The authority is authorized and empowered to issue revenue 

bonds whose aggregate principal amount at any time shall not exceed 
$26G;00G;099 $350,000,000 and to issue notes, bond anticipation notes, and rev- 
enue refunding bonds of the authority under the provisions of sections l36A.25 
to 136A.42, to provide funds for acquiring, constructing, reconstructing, enlarg- 
ing, remodeling, renovating, improving, furnishing, or equipping one or more 
projects or parts thereof. 

~~

~
~ 

~~~ 

~~ 
Sec. 17. [l36C.5l] WORKPLACE LITERACY RESOURCE CENTER; 

ESTABLISHMENT; PURPOSE.
~

~ A workplace literacy resource center ig established a_t Northeast Metro Tech- 
;1_i__c_§l College. _'I_‘h_e_ resource center QM Q Q g; clearinghouse £9; MinnesotaE 
neighboring states _o_r entities 19 provide information Q workplace skills 
gfligncement curriculg, available services, E methods o_f delivery. ~~

~

~ 
New language is indicated by underline, deletions by 9H=i-leeeet.
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IE center my _o_l_f§g me following: (_l_) formal classroom workplace literacy 
training; (2) functional literacy training (_3_) workplace skills enhancement; (31) 
prevocational training ggl upgrading; Q) assessment a_r;c_l evaluation; (Q career 
exploration; app (1) preapprentice§h_ip counseling. IE center ghlll n_ot fig a_qy 
program _f9_1; credit. 

Sec. 18. Minnesota Statutes 1990, section 141.21, is amended by adding a 
subdivision to read: 

Subd. _1& BOARD. “Board” means th_e higher education coordinating 
board. 

Sec. 19. Minnesota Statutes 1991 Supplement, section 168.129, subdivision 
1, is amended to read: 

Subdivision 1. GENERAL REQUIREMENTS AND PROCEDURES. The 
commissioner of public safety shall issue special collegiate license plates to an 
applicant who: 

(1) is an owner or joint owner of a passenger automobile, pickup truck, or 
van; 

(2) pays a fee determined by the commissioner to cover the costs of han- 
dling and manufacturing the plates; 

(3) pays the registration tax required under section 168.12; 

(4) pays the fees required under this chapter; 

(5) contributes at least $199 §§ annually to the scholarship account estab- 
lished in subdivision 6; and 

(6) complies with laws and rules governing registration and licensing of 
vehicles and drivers. 

Sec. 20. Minnesota Statutes 1991 Supplement, section 168.129, subdivision 
2, is amended to read: 

Subd. 2. DESIGN. After consultation with each participating college, uni- 
versity or post-secondary system, the commissioner shall design the special colle- 
giate plates. 

In consultation with the commissioner, a participating college or university 
annually shall indicate the anticipated number of plates needed. Plates will be 
predueeéwhentheeem-rmssiener' 

’ 

hasreeeweel' at1eest2(-Klepplreatrrens-' 
'

. 

Sec. 21. Minnesota Statutes 1990, section 169.965, is amended by adding a 
subdivision to read: 

Subd. _§, ALLOCATION OF FINES. '_l“_lle fines collected _ip Hennepin, & 
Louis, gpg Stevens counties shall pg paid iptp tl1_e treasugy 9_ftl1_e University pf 
Minnesota, except _tl1a_t thg portion pf gig fines necessa1_'y t_o cover all costs a_ncl 

New language is indicated by underline, deletions by
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disbursements incurred i_n processing £1 prosecuting th_e violations i_n_ the court 
shall be transferred to the court administrator. 

Sec. 22. Laws 1987, chapter 396, article 12, section 6, subdivision 2, is 
amended to read: 

Subd. 2. PRIVATE CONTRIBUTIONS REQUIRED. The appropriation 
under subdivision 1 is not effective until sufficient private contributions or 
pledges have been made so that the private contributions and pledges, plus the 
appropriation under subdivision 1, are suflicient to establish the endowment for 
a chair in sustainable agriculture. The appropriation, cancels on June 30, +99% 
1%, if sufficient private contributions and pledges have not been made. 

Sec. 23. Laws 1991, chapter .356, article 1, section 5, subdivision 4, is 

amended to read: 

Subd. 4. Campus Initiatives 

The state university board may begin 
implementation of its quality education 
plans through campus initiatives that 
enhance the quality of student and insti- 
tutional performances. The state univer- 
sity board may internally allocate up to 
$2-50;O99 -fer money during the bien- 
nium to provide funding for these ini- 
tiatives..The board shall evaluate the 
results of the initiatives and report its 

findings to the education divisions of 
the appropriations and finance commit- 
tees by January 15, 1993. 

Sec. 24. Laws 1991, chapter 356, article 2, section 6, subdivision 3, is 
amended to read:

7 

Subd. 3. REPORT. The task force shall report its recommendations to the 
appropriations and finance committees of the legislature by September 1, +99% 
1993. 

Sec. 25. Laws 1991, chapter 356, article 6, section 4, is amended by adding 
a subdivision to read: « 

Subd. jg, CURRENT EMPLOYEES. Q i_s the policy 9_f_th_e _s_t_at§ gf Minne- % Q restructuring o_f peace officer education _b_e accomplished while ensuring 
_t_ha_t_ gig and equitable arrangements gr_e carried 9_ut tg protect the interests 91‘ 
higher education system employees, £1 while facilitating tl1_e @ possible‘ £1‘- 
y_i§ t_<_)_ the public. @ affected governing boards s_ha_ll make every effort :9 train @ retrain existing employees £o_r gt changing @ environment. 

Options presented t_o employees whose positions might _b_e eliminated by 

New language is indicated by underline, deletions by stsikeeut.
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integrating peace officer education programs must include, pg gt pg limited t_o, 
jo_b an_d trainintz opportunities necessary t_o qualify Q another jglg within their 
current institution g a_ similar j9_b_ _in_ another institution. 

Sec. 26. LICENSING PRIVATE BUSINESS, TRADE, AND CORRE- 
SPONDENCE SCHOOLS; RESPONSIBILITIES TRANSFERRED. 

[Lg responsibilities _o_f gig commissioner pf education t_l;§ department pf 
education, ppd th_e E board o_f education conferred and specified under 9% 
nesota Statutes, cha ter _l_4_1_, Q transferred under Minnesota Statutes, section 
15.039, t_o _t_h§ higher education coordingirig board.

’

~ 
Sec. 27. INSTRUCTION TO REVISOR. 
The revisor o_f statutes i_s_ directed 39 change t11_e_ terms “commissioner” 

“commissioner's,” “department,” a_ng “state board o_f education” wherever grgy 
appear i_n_ Minnesota Statutes, chapter 141, tp “board” _o_§ “board’s,” Q appropri- 
ate. 

Sec. 28. REPEALER. 
Minnesota Statutes 1990, sections 136A.l43; l36C.13, subdivision ;; _a_I_1§ 

141.21, subdivision 2;, Minnesota Statutes 1991 Supplement, section 135A.50: 
pg Laws 1991, chapter 356, article Q, section _1_51_, pg repealed. 

Sec. 29. EFFECTIVE DATE. 

113 article is effective gig ggy following 1_ip1l enactment, except Qt sgg 
t_io_r1_s_ 1_Q, _l_§_, 1§, _a_pd 2Q 19 Q gr_e effective Jul 1, 1992, section 11 i_s effective 
Jul 1, 1993, and section _2_l i_s effective ,l_1_1ly _l_, 1992, Q offenses. committed Q 
9: m M date.- 

ARTICLE 2 

ENVIRONMENT AND NATURAL RESOURCES 
Section 1. APPROPRIATIONS. 

Unless otherwise indicated, all sums set forth in the columns designated 
“1992 and 1993 APPROPRIATION CHANGE” are to be added to or reduced 
from general fund appropriations made by Laws 1991, chapter 254, or other 
law, for the fiscal years ending June 30, 1992 and June 30, 1993, respectively. 
Amounts to be reduced are designated by parentheses. 

New language is indicated by underline, deletions by err-ikeeat.
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SUMMARY BY FUND 
1 992 

APPROPRIATION 
CHANGE 
General-Direct 
Environmental $ 
Natural Resources $ 
Game and Fish $ 
Minnesota Resources 13 

$ (3,576,000) 
$ (4,734,000) 

50,000 
306,000 
42,000 

760,000 

Sec. 2. POLLUTION CONTROL 
AGENCY 
Subdivision 1. Total Appropriation 
Change 

The amounts in subdivision 1 are dis-. 

tributed among agency programs as 
specified in the following’ subdivisions. 

Summary by Fund 

General (639,000) 
Environmental 

The approved environmental ‘fund com- 
plement is increased by 18 positions 
effective July 1', 1992. 

Subd, 2. Water Pollution Control 

The appropriation in fiscal year 1992 
for grants to local units of government 
for the clean water partnership program 
is reduced by $134,000. 

The appropriation in fiscal year 1993 
must provide $24,000 for a grant to the 
city of Garrison for ongoing testing of 
the sewage system. 

1993 TOTAL 

$ ( 8,126,000) 
$ (11,116,000) 

1,549,000 
587,000 

$ (4,550,000) 
$ (6,382,000) 
$ 1,499,000 $ 
$ 281,000 $ 
$ 52,000 $ 94,000 
$ $ 760,000 

APPROPRIATION CHANGE 
1992 1993 

(639,000) 689,000 

(511,000) 
1,200,000 

(186,000) (146,000)
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Subd. 3. Groundwater and Solid Waste 
Pollution Control 

Summary by Fund 

General 
Environmental 

(98,000) 

$1,200,000 is appropriated in fiscal year 
1993 from the landfill cleanup account 
for evaluation of mixed municipal solid 
waste disposal facilities to determine 
the adequacy of final cover, slopes, veg- 
etation, and erosion control; to deter- 

- mine the presence and concentration of 
hazardous substances, pollutants or con- 
taminants, and decomposition gases; 
and to determine the boundaries of fill 
areas. 

The appropriation for a grant to the 
department of administration for assis- 
tance in funding a central materials 
recovery facility is not reduced. 

Subd. 4. Hazardous Waste Pollution 
Control 

Subd. 5. General Support 

Any unencumbered balance of the fiscal 
year 1992 appropriation authorized in 
Laws 1991, chapter 347, article 3, sec- 
tion 5, subdivision 1, paragraph (a), is 
available for fiscal year 1993. 

The pollution control agency shall con- 
tinue its regionalization efibrts and shall 
report to the legislature by January 15, 
1993, on the progress made toward 
implementing Phase II as described in 
the agency’s regionalization report 
dated January 1992. 

(98,000) 

(185,000) 
1,200,000 

(250,000) 

(105,000) 

Ch. 513, Art. 2 

1,015,000 

(75,000) 

(105,000)
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Sec. 3. OFFICE OF WASTE 
MANAGEMENT (238,000) (158,000) 

Summary by Fund 

General (288,000) (308,000) 
Environmental 50,000 1 50,000 

The appropriation for SCORE block 
grants is not changed by these reduc- 
tions. 

$50,000 the first year and $150,000 the 
second year is from the pollution pre- 
vention account in the environmental 
fund. The complement is increased by 
an additional position for citizen educa- 
tion in the pollution prevention area, 
effective July 1, 1992. 

Sec. 4. ZOOLOGICAL BOARD (3,468,000) 

This reduction is partially offset by a 
reduction in nondedicated general fund 
revenue of $3,174,000. 

Board action to increase admission fees 
elfective April 1, 1992, is estimated to 
increase nondedicated general fund rev- 
enue by $182,000 in fiscal year 1992. 
An additional $160,000 is expected 
through increased attendance. 

The approved general fund complement 
is decreased by 49 positions and the 
approved special revenue fund comple- 
ment is increased by 80 positions. 

Sec. 5. NATURAL RESOURCES 
Subdivision 1. Total Appropriation 
Change (1,962,000) (1,435,000) 

Summary by Fund 

General (2,310,000) (1,768,000) 
Natural Resources 306,000 281,000 
Game and Fish 42,000 52,000 

The amounts in subdivision 1 are to be
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distributed among agency programs as 
specified in the following subdivisions. 

Subd. 2. Mineral Resources Man- 
agement (27 1,000) (270,000) 

agement (375,000) (375,000) 

Subd. 4. Forest Management (300,000) 139,000 

$300,000 the first year and $821,000 
the second year are reduced from the 
forest management appropriation. 

$960,000 in the second year is appropri- 
ated exclusively for reforestation under 
Minnesota Statutes, section 89.002. 

The commissioner shall continue to sell 
fuelwood on state lands. 

Department of natural resources for- 
estry area and district boundaries exist- 
ing on January 1, 1992, may not be 
changed unless supported by a cost- 
benefit analysis of delivery of services 
within the current boundaries and the 
proposed boundaries. Proposed bound- 
ary changes may be implemented 90 
days after the proposal and supporting 
cost~beneflt analysis have been provided 
to the chairs of the environment and 
natural resources divisions of the senate 
finance and house appropriations com- 
mittees. 

Subd. 3. Water Resources Man- 

Subd. 5. Parks and Recreation 
Management (400,000) 19 5,000 

Hill Annex Mine state park must be 
kept open and operated with no state 
appropriations used for water pumping. 
No more than $110,000 may be spent 
for operating the park in fiscal year 
1993. 

The commissioner shall not utilize 
appropriations from the general fund 
for the purpose of hiring or contracting
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for staff to administer or manage the 
adopt-a-park program as provided in 
Minnesota Statutes, section 85.045. 

Subd. 6. Trails and Waterways 

The appropriation in fiscal year 1993 
must provide $120,000 for construction 
of shore fishing structure projects on the 
Mississippi river in South St. Paul and 
Brooklyn Center. 

Subd. 7. Fish and Wildlife Man- 
agement 

Summary by Fund 

(198,000) 
166,000 

General 
Natural Resources 

$166,000 for the fiscal year ending June 
30, 1992, and $166,000 for the fiscal 
year ending June 30, 1993, are appro- 
priated to the commissioner of natural 
resources from the water recreation 
account for control, public awareness, 
law enforcement, monitoring, and 
research of nuisance aquatic exotic spe- 
cies such as zebra mussel, purple 1oose- - 

strife, and Eurasian water milfoil in 
public waters and public wetlands. Any 
unencumbered balance in the first year 
does not cancel and is available for the 
second year. 

Subd. 8. Field Operations Support 

Subd. 9. Regional Operations Sup- 
port 

Subd. 10. Special Services and Pro- 
grams 

Any reductions in the department of 
natural resources’ agency operating bud- 
get or reductions in agency program 
efforts prompted by specific legislative 
action or economic conditions during 
the biennium shall not be applied 

LAWS of MINNESOTA for 1992 

(39,000) 27,000 

(32,000) (33,000) 

(199,000) 
166,000 

(106,000) (485,000) 

(151,000) (160,000) 

(190,000) (190,000)
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against the budget for the Minnesota 
Conservation Corps in a greater propor- 
tion than the average if applied against 
all of the department’s general fund pro- 
grams. Any reductions must be accom- 
plished in a manner that does not 
reduce the amount of federal grants for 
which the department is eligible. 

Subd. 11. Administrative Management 
Services 

Summary by Fund 

General (100,000) 
Natural Resources 140,000 
Game and Fish 42,000 

$140,000 the first year and $115,000 
the second year are appropriated from 
the water recreation account in the nat- 
ural resources fund for watercraft 
titling. 

$42,000 the first year and $52,000 the 
second year are appropriated from the 
game and fish fund for hunting license 
administration. 

Subd. 12. Wetland Administration 

These reductions are from the appropri- 
ation in Laws 1991, chapter 354, article 
11, section 1, subdivision 2, paragraph 
(b). These are one-time reductions and 
must not be considered reductions in 
the department of natural resources’ 
base budget for the 1994-1995 bien- 
nium. 

Subd. 13. Miscellaneous 

The commissioners of transportation 
and natural resources shall confer and 
make every reasonable effort to obtain a 
permanent resolution of the problem of 
excessive sedimentation and vegetation 
in the Mississippi river resulting from 
the construction of a bridge over the 

82,000 

(100,000) 
1 15,000 
52,000 

(180,000) 

Ch. 513, Art. 2 

67,000 

(350,000)
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river on marked trunk highway No. 10 
near the city of Little Falls. 

If the commissioners of transportation 
and natural resources are unable to 
reach a mutually agreeable resolution by 
February 1, 1993, the commissioner of 
natural resources shall file with the com- 
missioner of transportation, the chair of 
the house committee on appropriations, 
and the senate committee on finance, a 
notification that specifies the project or 
projects that in the judgment of the 
commissioner of natural resources must 
be undertaken to achieve a permanent 
resolution of the excessive sedimenta- 
tion and vegetation. The notification 
must contain an estimate of the total 
cost of the project or projects. 

As part of the budget process for the 
1994-1995 biennium, the department of 
natural resources shall meet and confer 
to develop a plan in cooperation with 
representatives of employee bargaining 
units for the consolidation, enhance- 
ment, and realignment of division, 
region, and area responsibilities. The 
plan must specify how DNR direct ser- 
vices are increased and management 
and supervisory positions minimized. 
The department is not precluded from 
taking actions, after meeting and confer- 
ring with representatives of employee 
bargaining units, before submission of 
the 1994-1995 biennial budget. A report 
with specific recommendations shall be 
submitted to the environment and natu- 
ral resources division of the house 
appropriations committee and to the 
environment and natural resources divi- 
sion of the senate finance committee by 
January 15, 1993. 

854
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Sec. 6. AGRICULTURE 
Subdivision 1. Total Appropriation 
Change 

Summary by Fund 

General 
Environmental 

(357,000) 

The amounts in subdivision 1 are to be 
distributed among agency programs as 
specified in the following subdivisions. 

Subd. 2. Protection Service 

Summary by Fund 

General 
Environmental 

(240,000) 

$149,000 the second year is from the 
environmental response, compensation, ' 

and compliance account in the environ- 
mental fund. The approved complement 
in the environmental fund is increased 
by two positions effective July 1, 1992. 

Subd. 3. Promotion and Marketing 

$50,000 shall be spent in fiscal year 
1993 for the WIC Coupon program in 
the Minnesota Grown budget activity. 
Subd. 4. Family Farm Services 

$2,200,000 from the balance in the spe- 
cial account created in Minnesota Stat- 
utes, section 41.61, shall be transferred 
to the general fund by June 30, 1992. 

Authority to charge fees for farm crisis 
assistance services authorized elsewhere 
in this legislation is expected to increase 
nondedicated general fund revenues by 
$100,000 in fiscal year 1993. 

$200,000 is appropriated in fiscal year 
1993 for transfer to the Minnesota 
extension service for farmer-lender 

(357,000) 

(49,000) 
149,000 

(240,000) 

(191,000) 
149,000 

(36,000) 

(67,000) 

Ch. 513, Art. 2 

100,000 

.(42,000) 

(55,000) 

10,000
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mediation services. This is a one-time 
appropriation and is not part of the 
department’s base budget for the 1994- 
1995 biennium. 

Amounts available for agricultural 
information centers must be divided 
equally between the centers in Thief 
River Falls and St. Charles. 

Subd. 5. Administrative Support and 
Grants 

The appropriation in fiscal year 1993 
must provide $50,000 to the commis- 
sioner of agriculture for legal challenges 
to discriminatory aspects of the current 
federal milk market order system. This 
amount, in whole or in part, may be 
used at the discretion of the commis- 
sioner as a contribution to the costs of 
initiating or continuing court challenges 
in cooperation with Minnesota or 
regional dairy organizations. The com- 
missioner may use up to an additional 
$50,000 from the dairy industry unfair 
trade practices account established 
under Minnesota Statutes, section 
32A.O5, subdivision 4. 

$150,000 the second year is for the 
commissioner of agriculture to conduct, 
in consultation with the commissioners 
of transportation, public service, and 
the pollution control agency, a public 
outreach and training program to edu- 
cate the public, automobile mechanics, 
and representatives of the gasoline dis- 
tribution network about the oxygenated 
gasoline program. This is a one-time 
appropriation and is not part of the 
department’s base budget for the 1994- 
1995 biennium. 

Sec. 7. CITIZENS COUNCIL ON 
VOYAGEURS NATIONAL PARK 
Unencumbered balances remaining at 
the end of the first year do not cancel 
but are available for the second year. 

LAWS of MINNESOTA for 1992 

(14,000) 

(10,000) 

856 

187,000 

(8,000)
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The council must retain its headquar- 
ters in International Falls. 

Sec. 8. SCIENCE MUSEUM OF MIN- 
NESOTA (30,000) (30,000) 

See. 9. MINNESOTA RESOURCES

~

~ 

~~

~ 
~~
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~ 
The following amounts are appropriated 
from the Minnesota future resources 
fund. The appropriations are available 
immediately following enactment and 
are otherwise subject to the provisions 
of Laws 1991, chapter 254, article 1, 

section 14. 

Upper Mississippi River 
Environmental Education Center 600,000 

This appropriation is to the commis- 
sioner of natural resources for a grant to 
the city of Winona to develop detailed 
architectural designs necessary to obtain 
federal construction funding for an 
Upper Mississippi River Environmental 
Education Center. This appropriation is 
contingent upon federal commitment of 
at least $6,000,000 for construction and 
for future operation and maintenance. 
The deadline for the contingent match 
commitment is January 1, 1993. 

Biological Control of Eurasian 
Water Milfoil 160,000 

This appropriation is to the commis- 
sioner of natural resources for a 
research program leading to biological 
control of Eurasian water milfoil. 

As cash flow in the Minnesota future 
resources fund permits, but no later 
than June 30, 1993, the commissioner 
of finance, in consultation with the 
director of the legislative commission 
on Minnesota resources, shall transfer 
$876,000 from the unencumbered bal- 
ance in the fund to the general fund. 
This transfer is in addition to the trans- 
fer specified in Laws 1991, chapter 254, 
article 1, section 14, subdivision 15.
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Sec. 10. BOARD OF WATER AND 
SOIL RESOURCES (1,100,000) 200,000 

$100,000 of this appropriation is for 
grants to the Minnesota association of 
soil and water conservation districts for 
education and training of local govern- 
ment officials relating to the implemen- 
tation of Laws 1991, chapter 354. 

$100,000 is for grants to counties for 
local administration and enforcement of 
Laws 1991, chapter 354. 

$1,100,000 appropriated in Laws 1991, 
chapter 354, article 11, section 1, subdi- 
vision 2, paragraph (a), clause (3), is 

canceled. 

Sec. 11. BOARD OF ANIMAL 
HEALTH 10,000 

This appropriation is to cover the cost 
of testing turkeys and chickens in Min- 
nesota for avian influenza. 

Sec. 12. Minnesota Statutes 1990, section 17.03, is amended by adding a 
subdivision to read: 

Subd. _9_._ FARM CRISIS ASSISTANCE FEES; LIABILITY. Q) [lg 
department may charge a fe_e Q farm crisis assistance services it provides 353 
persons outside 91‘ tpg department. 

(13) :13 is n_ot liable @_r t_l'§ actions pf persons under contract yv_ith_ th_e 
department yv_l_1p provide farm crisis assistance services pg pap pf gl5:_i_1; contrac- 
tu_al duties. Persons yvhq provide farm 9_r_ig§ assistance g n_o_t subject t_o liability 
£9; @ actions j;_1_1lt a_re within ye scope pf their contract. I_h_e immurfl from 
liability i_n _th_is subdivision _i§ i_I_1 addition t_o a_n_d £21 a limitation o_f immunity 
otherwise accorded t_o t_h_e §t_atg aid it_s contractors under l_ayv_. 

jg) Fees collected l_)y mg department under thi subdivision must pg depos- 
i_t_;e;1_ ir_1 Q general fund. 

Sec. 13. Minnesota Statutes 1990, section 17.03, is amended by adding -a 
subdivision to read: 

Subd. _l9_. GIFTS; PUBLICATION FEES; ADVERTISING; APPROPRIA- 
TION. (Q) @ commissioner r_n_ay accept fg a_nd _0_I‘l behalf o_f pg slgg any gig 
bequest, devisg grant, 9_r interest i_n_ money g personal property pf fly t_ep_- 

dered _tp gig mtg fig fly purpose pertaining t_o gig activities o_f th_e -department 
pf agriculture Q any o_f it_s divisions. 

New language is indicated by underline, deletions by
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(p) '_I_‘_l;e commissioner flay charge Q fti @ reports, publications, _o_r 

promotional g informational material produced py t;h_e department o_f agricul- 
t_i_1g_e_. The commissioner may solicit _a_rg1_ accept advertgig revenue fig gpy 
departmental publications g promotional materials. 

(9) Lire f_e§ collected ‘py t_h_g commissioner under @ section gig t_o recover 
a_l_l pg gag o_f th_e costs o_f providing services _f9_1; which E fe_es_ g_r_e paid. These 
_i;e_e_s_ _a_r_q pp; subject 19 chapter _l_4 pr sections 16A.128 a_ncl_ 16A.l281. 

Q) Money received py t_h_c_a commissioner @ these activities may pp credited 
Lg o_n_e o_r _rppr_e_: special accounts _ip LIE s_ta_te_ treasu1_'y. Money ip t_lgs_e special 
accounts i_s annually appropriated t_q flip commissioner t_o provide th_e services E which tpp money was received. 

Sec. 14. Minnesota Statutes 1991 Supplement, section 17.63, is amended to 
read: 

17.63 REFUND OF FEES. 
(21) Any producer, except a producer of potatoes in area number one, as 

listed in section 17.54, subdivision 9, or a producer of paddy wild rice, may, by 
the use of forms to be provided by the commissioner and upon presentation of 
such proof as the commissioner requires, have the checkofl" fee paid pursuant to 
sections 17.51 to 17.69 fpl_ly g partially refunded, provided the checkoff fee was 
remitted on a timely basis. The request for refund must be received in the office 
of the commissioner within the time specified in the promotion order following 
the payment of the checkofl‘ fee. In no event shall these requests for refund be 
accepted more often than 12 times per year. Refund shall be made by the com- 
missioner and council within 30 days of the request for refund provided that the 
checkoff fee sought to be refunded has been received. Rules governing the refund 
of checkofl‘ fees for all commodities shall be formulated by the commissioner, 
shall be fully outlined in the promotion order, and shall be available for the 
information of all producers concerned with the referendum. 

(la) T_h§ commissioner _n_1p_s_t partial refund reguests E _c_c)r_n produc- 
_<;_r_§ yv_hp have checked Q‘ gig must allow Q assignment o_f payment Q Q5: _lyI_i_rg 
nesota _c_or_n growers association p‘ th_e Minnesota 1 research gig promotion 
council requests ggp action py t_h_e commissioner. 

(p)_ The Minnesota corn research and promotion council shall pg; elect tp 
impose membership pp fly individual producer pp; requesting Q partial refund g assignment 9_f payment pg _’th_e association. 

Sec. 15. Minnesota Statutes 1990, section l8B.26, subdivision 3, is 
amended to read: 

Subd. 3. APPLICATION FEE. (a) A registrant shall pay an annual appli- 
cation fee for each pesticide to be registered, and this fee is set at one-tenth of 
one percent for calendar year 1990 and, at one-fifth of one percent Q calendar 
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y_e_a_1; 1991, a_nd at two-fifths o_fgr1§ percent for calendar _iw_ag 1992 w thereafter 
of annual gross sales within the state and annual gross sales of pesticides used in 
the state, with a minimum nonrefundable fee of $-1-59 plus an additional ene- 

talPreteeéenAgeney;Qi§eeefWatei§hespabHshedeHealthAdvisei=ySum- 
many by December -1- ef the previous year figfl. The registrant shall determine 
when and which pesticides are sold or used in this state. The registrant shall 
secure sufficient sales information of pesticides distributed into this state from 
distributors and dealers, regardless of distributor location, to make a determina- 
tion. Sales of pesticides in this state and sales of pesticides for use in this state 
by out-of-state distributors are not exempt and must be included in the regis- 
trant’s annual report, as required under paragraph (c), and fees shall be paid by 
the registrant based upon those reported sales. Sales of pesticides in the state for 
use outside of the state are exempt from the application fee in this paragraph if 
the registrant properly documents the sale location and distributors. A registrant 
paying more than the minimum fee shall pay the balance due by March 1 based 
on the gross sales of the pesticide by the registrant for the preceding calendar 
year. The fee for disinfectants and sanitizers -is $—l—59 still be t_h_§ minimum. The 
minimum fee is due by December 31 preceding the year for which the applica- 
tion for registration is made. Of the amount collected after calendar year 1990, 
$699;999 at 1_e_a_s_t $500,000 per §§c_'a_l year must be credited to the waste pesticide 
account under section 18B.065, subdivision 5, and the adel-it-ienel a-meant eel- 
leeteé -fer pestieides with Health Advisory Summaries and §l_Q_()_,Q0_0 per 
year shall be credited to the agricultural project utilization -account under section 
1160.13 to be used for pesticide use reduction grants by the agricultural utiliza- 
tion research institute. 

(b) An additional fee of $100 must be paid by the applicant for each pesti- 
cide to be registered if the application is a renewal application that is submitted 
after December 31. 

(c) A' registrant must annually report to the commissioner the amount and 
type of each registered pesticide sold, offered for sale, or otherwise distributed in 
the state. The report shall be filed by March 1 for the previous year’s registra- 
tion. The commissioner shall specify the form of the report and require addi- 
tional information deemed necessary to determine the amount and type of 
pesticides annually distributed in the state. The information required shall 

include the brand name, amount, and formulation of each pesticide sold, offered 
for sale, or otherwise distributed in the state, but the information collected, if 
made public, shall be reported in a manner which does not identify a specific 
brand name in the report. 

Sec. 16. INCREASE IN PESTICIDE REGISTRATION FEES. 

A registrant may not charge a customer jg fie increase i_n i'e_e§ under sec; 
tion _l_5 f9_1_' sales made before _t_h_e effective date 

gg‘ that section. 

Sec. 17. Minnesota Statutes 1991 Supplement, section 28A.O8, is amended 
to read: 
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28A.08 LICENSE FEES; PENALTIES. 
License fees, penalties for late renewal of licenses, and penalties for not 

obtaining a license before conducting business in food handling that are set in 
this section apply to the sections named except as provided under section 
28A.09. Except as specified herein, bonds and assessments based on number of 
units operated or volume handled or processed which are provided for in said 
laws shall not be affected, nor shall any penalties for late payment of said assess- 
ments, nor shall inspection fees, be affected by this chapter. The penalties may 
be waived by the commissioner. 

Penalties 
Type of food handler License Late No 

Fee Renewal License 
1. Retail food handler 

(a) Having gross sales of only 
prepackaged nonperishable food 
of less than $15,000 for 
the immediately previous 
license or fiscal year and 
filing a statement with the 
commissioner $ 40 $ 15 $ 25 
(b) Having under $15,000 gross 
sales including food preparation 
or having $15,000 to $50,000 
gross sales for the immediately 
previous license or fiscal year $ 55 $ 15 $ 25 
(c) Having $50,000 to $250,000 
gross sales for the immediately 
previous license or fiscal year $105 $ 35 $ 75 
(cl) Having $250,000 to 
$1,000,000 gross sales for the 
immediately previous license or 
fiscal year $180 $ 50 $100 
(e) Having $1,000,000 to 
$5,000,000 gross sales for the 
immediately previous license or 
fiscal year $500 $100 $175 
(1) Having $5,000,000 to 
$10,000,000 gross sales for the 
immediately previous license or 
fiscal year $700 $150 $300 
(g) Having over $10,000,000 
gross sales for the immediately 
previous license or fiscal year $800 ‘$200 $350 
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2. Wholesale food handler 
(a) Having gross sales or 
service of less than $250,000 
for the immediately previous 
license or fiscal year 
(b) Having $250,000 to 
$1,000,000 gross sales or 
service for the immediately 
previous license or fiscal year 
(c) Having $1,000,000 
to $5,000,000 gross sales or 
service for the immediately 
previous license or fiscal year 
((1) Having over $5,000,000 
gross sales for the immediately 
previous license or fiscal year 
Food broker 
Wholesale food processor 
or manufacturer 
(a) Having gross sales of less 
than $250,000 for the immediately 
previous license or fiscal year 
(b) Having $250,000 to $1,000,000 
gross sales for the immediately 
previous license or fiscal year 
(c) Having $1,000,000 to 
$5,000,000 gross sales for the 
immediately previous license or 
fiscalyear 
((1) Having over $5,000,000 
gross sales for the immediately 
previous license or fiscal year 
Wholesale food processor of 
meat or poultry products 
under supervision of the 
U. S. Department of Agriculture 
(a) Having gross sales of less 
than $250,000 for the immediately 
previous license or fiscal year 
(b) Having $250,000 to $1,000,000 
gross sales for the immediately 
previous license or fiscal year 
(c) Having $1,000,000 to 
$5,000,000 gross sales for the 
immediately previous license or 
fiscalyear 

LAWS of MINNESOTA for 1992 

$200 

$400 

$500 

$575 
$100 

$275 

$400 

$500 

$575 

$150 

$225 

$275 

$ 50 

$100 

$125 

$150 
$ 30 

$ 75 

$100 

$125 

$150 

$50 

$75 

$ 75 
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(d) Having over $5,000,000 
gross sales for the immediately 
previous license or fiscal year $325 $100 $175 

6. Wholesale food manufacturer 
having the permission of the 
commissioner to use the name 
Minnesota farmstead cheese 33 30 $ 10 $ 15 

7. Nonresident frozen dairy 
manufacturer $200 $ 50 $ 75 
Wholesale food manufacturer 
processing less than 70,000 
pounds per year of cultured 
dair_'y food as defined in section 
32.486, subdivision 1, 
paragraph gbg - 

$__?3Q 
A milk marketing organization 
without facilities for processing 
or manufacturing that 
purchases milk from milk 
producers for delivery to a 
licensed wholesale food processor 
or manufacturer $ 50 $ 15 $ 25 

l?° 

IE0 

en Di o % ._ 
U! 

Sec. 18. Minnesota Statutes 1991 Supplement, section 4lA.09, subdivision 
3, is amended to read: 

Subd. 3. PAYMENTS FROM ACCOUNT. The commissioner of revenue 
shall make cash payments from the account to producers of ethanol or wet alco- 
hol located in the state. These payments shall apply only to ethanol or wet alco- 
hol fermented in the state. The amount of the payment for each producer’s 
annual production shall be as follows: 

(a) For each gallon of ethanol produced on or before June 30, 2000, 20 cents 
per gallon. 

(b) For each gallon produced of wet alcohol on or before June 30, 2000, a 
payment in cents per gallon calculated by the formula “alcohol purity in percent 
divided by five,” and rounded to the nearest cent per gallon, but not less than 11 
cents per gallon. The producer payment for wet alcohol under this section may 
be paid to either the original producer of wet alcohol or the secondary processor, 
at the option of the original producer, but not to both. 

(c) The total payments from the account to all producers during the period 
beginning July 1, 1991 and ending June 30, 1993 may not exceed $9;090;G09 
$8,550,000. This amount may be paid in either fiscal year of the biennium. 
Total payments from the account to any producer in each fiscal year may not 
exceed $3,000,000. 

(d) The total payments from the account to all producers may not exceed 
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$10,000,000 in any fiscal year during the period beginning July 1, 1993, and 
ending June 30, 2000. Total payments from the account to any producer in any 
fiscal year may not exceed $3,000,000. 

By the last day of October, January, April, and July, each producer shall file 
a claim for payment for production during the preceding three calendar months. 
The volume of production must be verified by a certified financial audit per- 
formed by an independent certified public accountant using generally accepted 
accounting procedures. 

Payments shall be made November 15, February 15, May 15, and August 
15. 

Sec. 19. Minnesota Statutes 1991 Supplement, section 84.0855, is amended 
to read: 

84.0855 SPECIAL RECEIPTS; APPROPRIATION. 

Money received by the commissioner of natural resources as fees for semi- 
nars or workshops, from the sale of publications and maps, from the sale of 
other natural resource related merchandise at the state fair, or to buy supplies 
for the use of volunteers, may be credited to one or more special accounts in the 
state treasury and is appropriated to the commissioner for the purposes for 
which the money was received. Money received from sales at the state fair shall 
be available for state fair related costs. 

Sec. 20. [84.0887] YOUTH PROGRAMS. 
Subdivision L PROGRAM CONTENT. ”_l11§ commissioner §_h_a_ll operate 

youth ggps programs which my include summer youth programs apg year- 
round young girl programs. '_1‘_lE commissioner _s_hLll insure t_lia1 youths i_r_i_ a_ll 

pa_rts 91‘ th_e fig h3_v_e pp egual opportunity E employment gig E gqpa_l 
numbers 9_f_' Q13 _:gc_l female youth pg selected Q t_h_t_: summer programs. Youth 
9o_rLs ___members mtg E 1; 19 l_8 raw it 11.1.4 y__goun 31% 29222 ___members mu_st 
pp l§ tp yefls pk; Coms members a_re_ pgt public employees under chapter 
4_3A Q‘ 179A. Youth corps programs p1_ay provide services Lit include pu_t a_re_= 
n_o’t limited t_q Q following: 

(_1_) conservation rehabilitation, a_n_cl fig improvement o_f wildlife habiteg, 
prairie, parks, 2_1_n;l recreational areas; 

Q) urban and rural revitalization, historical a_nLi cultural s_it_e preservation, E reforestation pf both urban gig rural areas; 
Q) fih culture, wildlife habitat maintenance an_d improvement, E other 

fishegy assistance; 

(5) road and trail development, maintenanrfi, and improvement; 

Q) erosion, flood, drought, gig storm damage assistance all controls_; 
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(Q) stream, lplg, waterfront harbor, gig pgt improvement‘, 

(_7_) wetlands protection @ pollution control; 
(£2 in_Se_cti ii§§§§£. £9§e_n_t. M f1_r2 L_____reVenti0n Q mltflll; 
(2) gig improvement 9_f abandoned railroad ppgip gp(_1 rights-of-way; 

$10) energy conservation proiects, renewable resource enhancement, and 
recoveg pf biomass; 

gm reclamation a_ng improvement 9_t_‘ strip-mined land‘, Ed 
§12z forestry, nursery, gpg cultural operations. 

Subd. 2, ADDITIONAL SERVICES. _I_p addition pg services under subdivi- 
§i_(_)fl 1, youth corps programs p1_ay coordinate with _c_>_r_ provide services gcyz 

Q) making public facilities accessible tp individuals with disabilities; 
(_2_) federal, state, local, gfl regional governmental agencies; 
Q) nursing homes, hospices, senior centers, hospitals, local libraries, parks, 

recreational facilities, child z_n_1_c1 adult gy care centers, programs servicing indi- 
viduals with disabilities, gpg schools; 

(51) _l_a_1w enforcement agencies, agg penal a_n_c_i_ probation systems; 

(_5_) private nonprofit organizations that primarily focus gr; social service 
such a_s_ community action agencies; ' 

(_6_) activities flip; [o_cp§ 9p _§h_§ rehabilitation 95 improvement 91‘ public fgpi_l_- 
ities, neighborhood improvements, literacy training E benefits educationally 
disadvantagfl individuals weatherization o_f £1 Q_§i_c repairs tp low-income 
housing including housing occupied py older adults activities t_h_g; focus Q gr_1_ig £1 alcohol abuse education, prevention, gpd treatment: gpgl 

(_7_) _a_ny other nonpartisan civic activities _a_ryd services fllgl flip commissioner 
determines t_o_ 1_3_g 9_f g substantial social benefit i_n meeting unmet human, educa- 
tional, Q environmental needs, particularly needs related t_o poverty, g i_n flip 
community where volunteer service i_s t_o_ pp p_ 

erformed. 

Subd. 3. INELIGIBLE SERVICES. Ineligible service categories include: 
Q) business organized _f9_i; profit; 
(_2_) labor unions; 

Q) partisan political organizations; 
(A) organizations engaged i_n_ religious activities, unless icl1_ activities Q9 pp; 

involve £l_1_g pg g_t_‘ funds provided under flip ti_t_l§ lpy program participants pig 
program gtgl‘ t_o gi_vp religious instmction, conduct worship services, pr engage 
_i_p _a_n_y §o_r_n; o_fprose1ytization; _<_>_1; 
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Q) domestic g personal service companies 93 organizations. 
Subd. 3 ADVISORY COMMITTEE. 1 commissioner shall establish _a 

youth corps advistm committee with broad state representation including 
youth. 

Subd. A OLDER MEMBERS. Youth corps programs may enroll p limited 
number _o_f special corps members over ggg E sp 1l1_21t_ jg corps _n_1g_y draw pp 
their unique knowledge, skills, _o_r abilities t_o_ fulfill tl_1_e_ purposes p1"tl1_e programs. 

Subd. Q EXPENDITURES FROM SPECIAL FUNDS. Q appropriation 
from p special revenue fund g account t_o ’pl_1p_ commissioner @ youth cogps {Lo- 
grams must Q spent f9_r proiects ppm pr_e consistent with ’th_e pugoses o_f t_l;<_2 
fund pr account from which _t_h_e appropriation yvfi made. 

Sec. 21. [84.525]’ MAINTENANCE OF CAMPSITES IN THE BWCA. 

Ag reservation gag pg t_o th_e state attributable t_g state-owned lands 
within glg boundary waters canoe gg must p_e credited t_o Q account i_n ghg 
special revenue f_upg g1_(_1_ m appropriated ftp fig commissioner _o_f natural 
resources _fp_r maintenance o_f state-owned campsites within gg boundary waters 
canoe area. _T_l_1_§ commissioner gay enter i_r_1t_o cooperative agreements _v_v_ifl ’th_e 
federal government fig maintenance 9_f ply campsites. 

Sec. 22. Minnesota Statutes 1990, section 85A.04, subdivision 1, is 

amended to read: 

Subdivision 1. DEPOSIT. All receipts from parking and admission to the 
Minnesota zoological garden shall be deposited in the state treasury and credited 
to a_n account i_n_ the general special revenue fund, gig _a1'_e annually appropriated 
tp gig board _fb_i' operations @ maintenance. 

Sec. 23. Minnesota Statutes 1990, section 89.035, is amended to read: 

89.035 INCOME FROM STATE FOREST LANDS, DISPOSITION. 
All income which may be received from lands acquired by the state hereto- 

fore or hereafter for state forest purposes by gift, purchase or eminent domain 
and tax-forfeited lands to which the county has relinquished its equity to the 
state for state forest purposes shall be paid into the state treasury and credited to 
the state forest aeeea-n-t general {gig except where the conveyance to and accep- 
tance by the state of lands for state forest purposes provides for other disposi- 
tion of receipts. 

Sec. 24. Minnesota Statutes 1991 Supplement, section 89.37, subdivision 4, 
is amended to read: 

Subd. 4. PROCEEDS OF SALE. All moneys received in payment for tree 
planting stock supplied under this section shall be deposited in the state treasury 
and credited to t-he state _a forest nursery account pursuant to seet-ien 892035 and 
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are available to the commissioner of natural resources for the purposes of sec- 
tions 89.35 to 89.37. 

Sec. 25. Minnesota Statutes 1990, section 89.37, is amended by adding a 
subdivision to read: 

Subd. _§_._ INVESTMENT INCOME. Income earned _fr_o_rr_1_ the investment pf 
funds i_n tl1_e fo_re_st nursepy account beginning Jhly h QQ, ghall _t§ credited _t_9_ 

tm account ahd a_r_e_ annually appropriated 19 the commissioner o_f natural 
resources fg fie purposes pf sections 89.35 tp 89.37. 

Sec. 26. [115B.42] LANDFILL CLEANUP ACCOUNT. 
Subdivision h ESTABLISHMENT. Lite landfill cleanup account Q’ estab- 

lished Q t_h_e environmental fund i_n_ _t_1_1_§ state treasuyy. IQ account consists o_f 
money credited tp jg account ghd interest earned 9h _th§ money ih hip account. 

Subd. _2_. EXPENDITURES. Subject to appropriation, money ih the 
account may he spent f_og inspection 9_f mixed municipal solid waste disposal 
facilities 1o_: 

§_1_) evaluate the adequacy o_f final cover. slopes, vegetation, pg erosion con- 
trol; 

Q) determine th_e presence ghd concentration 9_f hazardous substances, pol- 
lutants _o_r contaminants _ahd_ decomposition gases; ahd 

Q) determine hp boundaries pf fih areas. 
- Sec. 27. Minnesota Statutes 1990, section 116P.1l, is amended to read: 

1l6P.l1 AVAILABILITY OF FUNDS FOR DISBURSEMENT. 
(a) The amount biennially available from the trust fund for the budget plan 

developed by the commission consists of the interest earnings generated from 
the trust fund. 

(b) For funding projects through fiscal year 1997, the following additional 
amounts are available from the trust fund for the budget plans developed by the 
commission: 

(1) for the 1991-1993 biennium, up to 25 percent of the revenue deposited 
in the trust fund in fiscal years 1990 and 1991; 

(2) for the 1993-1995 biennium, up to 20 percent of the revenue deposited 
in the trust fund in fiscal year 1992 and up to 15 percent of the revenue depos- 
ited in the fund in fiscal year 1993; and 

(3) Q Qg 1993-1995 biennium, hp 19 Q percent hf gig revenue deposited 
i_n_ ghg trust fund i_n fiscal years 1994 _ah_c_t_ 1995, 19 Q expended only Q capital 
investments jh parks ahh trails; an_d 
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(5) for the 1995-1997 biennium, up to ten percent of the revenue deposited 
in the fund in fiscal year+994anduptefivepei=eentei-‘thereverruedepesiteelin 
the fund in year -1-995 1996. 

(c) Any appropriated funds not encumbered in the biennium in which they 
are appropriated cancel and must be credited to the principal of the trust fund. 

Sec. 28. Laws 1991, chapter 254, article 1, section 7, subdivision 5, is 

amended to read: 

Subd. 5. Administrative Support and 
Grants 

5,688,000 5,533,000 

Summary by Fund 

General 5,503,000 5,348,000 
Special Revenue 185,000 18 5,000 

$185,000 the first year and $185,000 
the second year are from the commodi- 
ties research and promotion account in 
the special revenue fund. 

$80,000 the first year and $80,000 the 
second year are for grants to farmers for 
demonstration projects involving sus- 
tainable agriculture. If a project cost is 
more than $25,000, the amount above 
$25,000 must be cost-shared at a state- 
applicant ratio of one to one. Priorities 
must be given for projects involving 
multiple parties. Up to $20,000 each 
year may be used for dissemination of 
information about the demonstration 
grant projects. If the appropriation for 
either year is insuflicient, the appropria- 
tion for the other is available. 

The unexpended balance appropriated 
for grants to farmers for demonstration 
projects involving sustainable agricul- 
ture in Laws 1989, chapter 269, section 
7, subdivision 5, does not cancel and is 
reappropriated to the commissioner and 
added to other appropriations for the 
biennium ending June 30, 1993, to 
carry out such demonstrations to be 
used in either year of the biennium. 
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$70,000 the first year and $70,000 the 
second year are for the Northern Crops 
Institute. These appropriations may be 
spent to purchase equipment and are 
available until spent. 

$40,000 the first year and $40,000 the 
second year are for payment of claims 
relating to livestock damaged by endan- 
gered animal species. If the appropria- 
tion for either year is insufficient, the 
appropriation for the other year is avail- 
able for it. 

$80,000 the first year and $80,000 the 
second year are for the seaway port 
authority of Duluth. 

$10,000 the first year is for payment of 
claims relating to agricultural crops. 
damaged by elk and is available until 
June 30, 1993. 

$19,000 the first year and $19,000 the 
second year is for a grant to the Minne- 
sota livestock breeder’s association. 

$100,000 the first year and $100,000 
the second year are for a base adjust- 
ment to grants to the state agricultural 
society to be spent as grants to county 
agricultural societies for premiums for 
county fair competitions in arts and 
crafts. This appropriation must be 
included in the 1994-1995 biennial bud- 
get base. 

$160,000 the first year is for farm safety 
programs. $120,000 is for payment to 
instructors in a youth farm safety pro- 
gram and $40,000 is for a farm safety 
audit pilot project. This appropriation 
is available for either year of the bien- 
nium. If any amount of the appropria- 
tion for either program remains 
unencumbered on September 1, 1992, it 
becomes available for the other program 
95 f_o§ other farm safety projects §_p__c1 

programs a_t the discretion o_f t_l'g g>_rr_1_- 

missioner. 
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Sec. 29. CHECKOFF FEE REFUND TRANSFER POLICY; REPORT. 
1331 l_a_tg‘ August _1_, 1992, th_e commissioner o_f agriculture §_hpl_l appoint 

p E fpg t_o review E i_s_spp 9_f direct transfer 9_f commodity checkofl‘@ 
refunds Q commodity associations and/or fin organizations. & 32% gg 
must include representatives Q‘ farm organizations, research £1 promotion 
councils, commodity associations, grip commodity producers. I_\I_c)t:_ l_a_te_i_" jtpap 
February 1, 1993, tlg commissioner gl_1_a_ll report t_o flip leoislature Q flip 1in_d- 
i_ng§ afii recommendations 9_f t_l§ @ force. 

Sec. 30. SOLID WASTE FEES. 
Subdivision L METROPOLITAN AREA LANDFILLS. (Q) _'I_‘1p3_ proceeds 

o_f fey paid from J_u_ly 1, 1992 t_o June E, 1993, under Minnesota Statutes, geg @ 473.843, including interest pg penalties, must Q deposited Q follows: 
Q) three-fourths _o_f t_l_1p proceeds must lg deposited i_n th_e metropolitan 

landfill abatement account established i_n Minnesota Statute; section 47 3.844; 

Q) Q amount egual 9; equivalent t_o g_Q ‘cents pg cubic yard pf waste sub- 
iept t_o yhg fees must LE deposited §_S_ provided jp subdivision _4; a__nLi 

Q) _tp_e_: remainder o_f th_e proceeds must 3 deposited ir_1 jtpg metropolitan 
landfill contingency action trust fund established i_r_i_ Minnesota Statutes, section 
473.845. 

(p) [hp amount _<;f_‘tl1_e fgp ip Minnesota Statutes, section 473.84; subdivi- E 1, must 133 reduced py _2Q cents ,rJe_r cubic yard, g tlg eguivalent, gpd para- 
graph (31, clause Q), does pp; apply, _fo_r waste _f:o_r which gig fiapjip subdivision § 
peg been paid. 

Subd. __2_, NONMETROPOLITAN AREA LANDFILLS. (Q) From lu_ly l, 
1992 t_o June 3_0, 1993, _a county, statutory g home _r_u_l_e_ charter pigy, Q sanitagy 
district gl_1a_t receives fpgs under Minnesota Statutes, section ll5A.923, m_ay 
impose Q surcharge pf pp _t_p Q cents Er cubic yard, Q _@ equivalent, _o_f solid 

waste subject t_o t_l_ip fe_es_._ 

gp) From Jul l, 192 t_o flip; §_Q, 1993, a county, statutory g home r_plp 
charter c_ity, pg sanitagy district t_h_at receives E under Minnesota Stating, ggg; fig ll5A.923, $111 gcflt Q th_e commissioner o_f revenue pp amount 93311 9; 
equivalent _t_p 2_0 cents peg cubic W pf s_olid waste th_at is subject _t_q Qg fig 
a_n_d pp which t_h_e @ i_r_1_ subdivision _3_ h_as_ n_ot been paid. I_1_l§ remittance must Q my pp g before tlg 2_0t_l1 gay _o_fg:l1_ month tb_i" _fpg§ received flip previous 
month, using it form provided py t_l1_e_ commissioner. 

(9) [lg amount 9_f fie; _t_‘e_e Q Minnesota Statutes, section ll5A.923, subdivi- E 1, must pp reduced py Q9 cents E‘ cubic yard, pr t_h_e eguivalent, Q waste 
f_o_r which _th_e fep i_n subdivision Q i_1fi been paid. 

Subd. 1 OTHER FACILITIES. (g) Except _a_s provided i_n paragraph gpz, 

New language is indicated by underline, deletions by st-rilreeui.
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gig operator o_f Q mixed municipal solid waste processing facility th_at i_s permit- 
t_eg py t_l_i_e_ pollution control agency §lpa_ll pay _a f_e_p i_n pp amount e_qg1_l pg eguiva- 
l§1_1'_¢ tg ;(_) _ce_rit§ E _qpl_)i_(_:_ yzgg pf g>_ligl_ waste accepted Q processing a_t gig 
facilityfiflg Jul 1, l_9_9_2 t_o_ lppg Q0, 1993. 

LmIm:‘em'n_<>tap_au:e 

(_l_) waste tpat l_i§_§ previously been accepted Q another mixed municipal 
solid waste processing facility; pg 

(2) waste residue from a_ recycling facility a_t which recyclable materials g_i;g 
separated 9_r processed Q _t_l_1_e_ pugposes 9_f recycling, i_f there i_s a_t least pp §§Q 
cent volume reduction i_p _t_h_§ solid waste processed gt tfi facility. 
Ip gualify E exemption under t_l_1_i_s_ clause, flip waste residue _n_1u_st b_e brought 
separately t_o t_hp processing facility _i_r_x paragraph (Q): '_l“_l_1p commissioner pf gv_e_-_ fl, _w_it_h tpp advice pg assistance 9_f fie metropolitan council, gig director 9_t_" 

t_l_1p pfli_ce_: o_f Em; management, a_ncl_ tl1_e commissioner pf Q pollution control 
agency, §h_all prescribe procedures fig determining 1h_e amount p_f_' waste residue 
gualifying £9; exemption under Q clause. 

(9) 111:; @ must pg remitted 19 t3 commissioner 9_f revenue pp 9; before 
gig 20th d_gy 9_f each month Q waste accepted at Q1__e_ facility during Q9, previous 
month, using p form provided py pg commissioner. 

Subd. 4. DISPOSITION OF PROCEEDS. Qt,‘ th_e amounts specified ip 
subdivisions _l_, clause (9; ;, paragraph (p)_-, a_n_d g; 

(_1_) $360,000 must pp deposited Q tl1_e environmental fund Q appropria- 
tions made under Laws 1991. chapter g_5_4_, article 1, section ;, subdivision 1; 
£21 

(_2_) th_e remainder must _lg_e credited t_g t_h_e, landfill cleanup account estab- 
lished pg Minnesota Statutes. section ll5B.42. 

The amount i_r_1_ clause (_l_) includes indirect costs. 

Sec. 31. Minnesota Statutes 1990, section 1l5D.O4,, subdivision 2, is 
amended to read: 

Subd. 2. ASSISTANCE. The pollution prevention assistance program 
must include at least the following: 

(1) a program to assemble, catalog, and disseminate information on pollu- 
tion prevention; 

(2) a program to provide technical research and assistance, including on-site 
consultations to identify alternative methods that may be applied to prevent pol- 
lution and to provide assistance for planning under section 115D.07, excluding 
design engineering services; and 

New language is indicated by underline, deletions by ea‘-ileeeut.
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(3) outreach programs including seminars, workshops, training programs, 
and other similar activities designed to provide pollution prevention informa- 
tion and assistance to eligible recipients @ other interested persons. 

Sec. 32. REPEALER. 

(Q) Minnesota Statutes 19fl, section 84.0885, i_s repealed. 

(Q) Minnesota Statutes 1990, section 89.036, i_s repealed. 

Sec. 33. EFFECTIVE DATES. 
This article is effective _t_h_e day following final enactment, except th_at s_e_c_; 

tions A agi _2_2_ age effective Jul 1, 1992, gpg sections Q3 Q1 Q, paragraph (p), Q effective @ L54 1992. 
ARTICLE 3 

INFRASTRUCTURE AND REGULATION 
Section 1. TRANSPORTATION AND OTHER AGENCIES; APPROPRIA- 
TIONS. 

Unless otherwise indicated, all sums set forth in the columns designated 
“1992 and 1993 APPROPRIATION CHANGE” are to be added to or reduced 
from general fund appropriations made by Laws 1991, chapter 233, or another 
named law, for the fiscal years ending June 30, 1992, and June 30, 1993, respec- 
tively. Amounts to be reduced are designated by parentheses. 

SUMMARY BY FUND 
1992 1993 

APPROPRIATION 
CHANGE $(1,112,000) $ (3,820,000) 
GENERAL FUND $ (3,112,000) $ (11,255,000) 
TRUNK HIGHWAY . 

FUND $ 2,000,000 $ $ 
WORKERS’ 
COMPENSATION $ $ 3,274,000 $ 
STATE AIRPORTS 
FUND $ $ 10,000 $ 
SPECIAL REVENUE 
FUND $ $ 4,151,000 $ 
REVENUE CHANGE $ 49,000 $ 8,961,000 $ 

New language is indicated by underline, deletions by 

TOTAL 

$ (4,932,000) 
$ (l4,367,000) 

2,000,000 

3,274,000 

10,000 

4,151,000 
9,010,000
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GENERAL FUND $ 49,000 $ 2,596,000 $ 2,645,000 
WORKERS’ 
COMPENSATION $ $ 2,214,000 $ 2,214,000 
SPECIAL REVENUE 
FUND $ $ 4,151,000 $ 4,151,000 

APPROPRIATION CHANGE 
1992 1993 

Sec. 2. TRANSPORTATION 
Subdivision 1. Total Appropriation 
Changes 2,000,000 

The amounts in subdivision 1 are to be 
distributed among agency programs as 
specified in the following subdivisions. 

Subd. 2. State Road Construction 
1992 1993 

(1,700,000) (4,800,000) 

This appropriation is from the trunk 
highway fund. 

Subd. 3. Construction Engineering 
1,700,000 4,800,000 

This appropriation is from the trunk 
highway fund. 

Subd. 4. State Road Operations 
2,000,000 

This appropriation is from the trunk 
highway fund. 

The commissioner of transportation 
shall hold at least one public hearing in 
each department of transportation con- 
struction district before December 31, 
1992. At each hearing the commissioner 
or the commissioner’s designees shall 
explain to persons attending the hearing 
the commissioner’s most recent two- 
year highway improvement program 
and six-year highway improvement 
work program, including the process 
used to determine the final programs; 
the sources of funding available to 
finance the programs and any major
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~ 

expansions of the programs, including 
anticipated federal highway funds; and 
the status of the designation in Minne- 
sota of highways to be included in the 
national highway system established- 
under the federal Intermodal Surface 
Transportation Efficiency Act of 1991, 
and the process to be used in making 
these designations. The commissioner 
shall receive public comment on these 
programs, processes, systems, and fund- 
ing sources. 

~~~

~

~

~

~

~ 

~~

~ 
The commissioner of transportation 
shall establish an advisory board to 
advise the commissioner on designation 
in Minnesota of highways to be 
included in the national highway system 
established under the federal Intermo- 
dal Surface Transportation Efliciency 
Act of 1991. The committee must be 
composed of citizens who have demon- 
strated an interest and involvement in 
the improvement of highways and other 
forms of surface transportation in Min- 
nesota. No more than 20 percent of the 
members may be highway engineers. 
The advisory committee shall function 
from the date of the commissioner’s 
appointments to it until November 30, 
1993. The commissioner shall not pro- 
pose to the United States secretary of 
transportation any highways in Minne- 
sota for inclusion in the national high- 
way system, or take any other steps that 
would lead to such a designation, with- 
out first consulting with the advisory 
board.

~ 

~~~

~

~

~

~

~

~

~

~

~

~

~

~

~

~

~

~

~

~ 

~~ 

~~ 

Subd. 5. Aeronautics 
10,000

~ 
This appropriation is from the state air- 
ports fund for the advisory council on 
metropolitan airports planning.~

~ 

Subd. 6. Greater Minnesota Transit 
Assistance

~ 440,000
~

Copyright © 1992 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



875 LAWS of MINNESOTA for 1992 

This appropriation is from the general 
fund. 

Sec. 3. REGIONAL TRANSIT 
BOARD 
This appropriation is for Metro Mobil- 
ity, and is notwithstanding any restric- 
tion in Laws 1991, chapter 233, section 
3. Any unencumbered balance remain- 
ing in the first year does not cancel but 
is available for the second year of the 
biennium. 

Sec. 4. PUBLIC SAFETY 
Subdivision 1. Total Appropriation 
Changes 

The amounts in this subdivision are to 
be distributed among agency programs 
as specified in the following subdivi- 
sions. 

Subd. 2. Emergency Management 
88,000 54,000 

Any unencumbered balance remaining 
in the first year does not cancel but is 
available for the second year. 

This appropriation is to match federal 
funds for winter storm damage as pro- 
vided in the Presidential Disaster Dec- 
laration awarded on December 26, 
1991. 

Subd. 3. Emergency Management and 
Emergency Response Reduction 

(173,000) (45,000) 

The commissioner of public safety shall 
consolidate the emergency response 
commission with the division of emer- 
gency management into a single divi- 
sion known as the division of 
emergency management. 

Subd. 4. Criminal Apprehension 
(590,000) (500,000) 

1,500,000 

(1,420,000) 

Ch. 513, Art. 3 

(998,000)
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Subd. 5. Fire Marshal 
(69,000) (7,000) 

Subd. 6. Driver and Vehicle Ser- 
vices 

(399,000) (299,000) 

The appropriation in Laws 1991, chap- 
ter 233, section 5, subdivision 8, for fis- 
cal year 1992 for costs relating to 
collegiate plates for academic excellence 
scholarships is available for fiscal year 
1993. 

Subd. 7. Liquor Control 
(40,000) (70,000) 

Subd.. 8. Drug Policy 
(10,000) (20,000) 

Subd. 9. Private Detective Board 
(3,000) 

Subd. 10. State Patrol 
(16,000) (40,000) 

Subd. 1]. Capitol Security 
(75,000) 

Subd. 12. Gambling Enforcement 
(130,000) 

Subd. 13. General Reductions 
(3,000) (71,000) 

See. 5. BOARD OF PEACE OFFICER 
STANDARDS AND TRAINING 
Subdivision 1. Total Appropriation 
Changes (151,000) 669,000 

Summary by Fund 

General Fund (151,000) (3,482,000) 
Special Revenue Fund 4,151,000 

This appropriation is from the peace 
officers training account in the special 
revenue fund. “
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Any funds deposited into the peace ofi‘i- 
cer training account in the special reve- 
nue fund in fiscal year 1993 in excess of 
$4,151,000 must be transferred and ~ 

credited to the general fund. 

Sec. 6. COMMERCE 
Subdivision 1. Registration and 
Analysis 275,000 

This appropriation is for unclaimed 
property administrative expenses. 

The approved general fund complement 
is increased by two positions effective 
July 1, 1992. 

See. 7. NON-HEALTH-RELATED 
BOARDS 
Subdivision 1. Total for this section 59,000 88,000 

Subd. 2. Board of Accountancy 10,000 14,000 

Subd. 3. Board of Architecture, Engi- 
neering, Land Surveying, and Land- 
scape Architecture 49,000 74,000 

Sec. 8. PUBLIC SERVICE

~ 
~~ 

~~~~ 

~~~ 

~~ 

~~~ 

~~ ~ 

Subdivision 1. Total Appropriation 
Changes (87,000) 196,000 

The approved general fund complement 
is increased by five positions in the clas- 
sified service, effective July I, 1992. 

The amounts in subdivision 1 are to be 
distributed among agency programs as 
specified in the following subdivisions. 

Except for the weights and measures 
division, the department of public ser- 
vice shall maintain its oflices in the 
same building in which the public utili- 
ties commission maintains its offices. 

Subd. 2. Information and Operations 
Management 

(15,000) (15,000)
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Subd. 3. Energy
. 

(72,000) (72,000) 

Subd. 4. Weights and Measures 
283,000 

This appropriation is for gasoline 
octane and oxygenated fuels enforce- 
ment. 

$111,000 of this appropriation is for the 
first-year cost of the purchase of equip- 
ment through lease-purchase with a 
term of five years or less. 

Sec. 9. MINNESOTA HISTORICAL 
SOCIETY 
Subdivision 1. Total Appropriation 
Changes 

Subd. 2. General Reduction 

The reduction specified in this section 
can be taken in either year of the 1992- 
1993 biennium. 

This reduction shall not apply to the fis- 
cal agent program. 

Subd. 3. Greater Cloquet-Moose Lake 
Forest Fire Center 

The society shall spend this amount as a 
grant to the city of Cloquet to complete 
planning and design for development of 
the center. 

Subd. 4. Statewide Outreach 

These appropriations are for historic 
site grants to encourage local historic 
preservation projects. To be eligible for 
a grant, a county or local project group 
must provide a 50 percent match, in 
accordance with the historical society’s 
guidelines. Any unencumbered balance 
remaining in the first year does not can- 
cel but is available for the second year. 

LAWS of MINNESOTA for 1992 

(45,000) 

(95,000) 

50,000 

878 

(25,000) 

(95,000) 

20,000 

50,000
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Sec. 10. MINNESOTA HUMANITIES 
COMMISSION 
The reduction specified in this section 
can be taken in either year of the 1992- 
1993 biennium. 

Sec. 11. BOARD OF THE ARTS 
Subdivision 1. Total Appropriation 
Changes 

Subd. 2. General Reduction 

The reduction specified in this subdivi- 
sion can be taken in either year of the 
1992-1993 biennium. 

Subd. 3. Kee Theatre 

The board shall spend this amount as a 
grant for the restoration of the Kee The- 
atre in Kiester. It is the intent of the leg- 
islature that no further direc;t 
appropriation will be made for this pur- 
pose. The board may not use any part 
of this sum for administrative expenses. 

Sec. 12. MINNESOTA TECHNOL- 
OGY, INC. 
(a) $3,000,000 of the appropriation 
reduction in fiscal year 1992 is to be 
replaced by money from the agency’s 
fund balance. The remainder of the 
reductions in fiscal year 1992 are expen- 
diture reductions to be allocated by the 
agency’s board among agency opera- 
tions and grants. 

(b) Agricultural Utilization Research 
Institute 

The reduction of this grant is intended 
to be a one-time appropriation reduc- 
tion and shall be reinstated in the base 
appropriation for the next biennium. 

(c) General Reduction 

(3,361,000) (4,490,000)

~ (361,000) 

(10,000) 

(55,000) 

(75,000) 

20,000 

(1,000,000) 

(540,000)
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(d) Minnesota High Technology Corri- 
dor Corporation 

(e) The remainder of the reduction in 
fiscal year 1993 is intended as a one- 
time reduction and may be replaced by 
money from the agency’s fund balance 
or the agency’s seed capital account, or 
taken as reductions in agency opera- 
tions expenditures, as determined by 
the agency’s board. 

(t) Grants to the organizations required 
to receive grants and funding by Laws 
1991, chapter 233, section 21, subdivi- 
sion l, and Laws 1991, chapter 322, 
section 18, other than grants to the agri- 
cultural utilization research institute, 
must not be -reduced by more than 6.3 
percent, and must not be included in 
the $3,000,000 reduction for the second 
year. Grants to the agricultural utiliza- 
tion research institute may not be“ 
reduced by more than the amount speci- 
fied in paragraph (b). 

Sec. 13. WORLD TRADE CENTER 
CORPORATION 
Subdivision 1. Total Appropriation 
Changes 

Subd. 2. General Reduction 

This reduction is from the money 
appropriated from the general fund for 
the regional international trade service 
center pilot project in Laws 1991, chap- 
ter 348, section 2, paragraph (a). 

Subd. 3. Privatization of corporation 

(a) The commissioner of finance shall 
release all or part of this appropriation ~ 

as provided in this subdivision. Any 
portion of the appropriation not 
released reverts to the general fund. 

(b) The commissioner of finance shall 

LAWS of MINNESOTA for 1992 

530,000 

(50,000) 

580,000 

880 

50,000
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release $220,000 of this appropriation 
on the day following final enactment of 
this act. Of this amount (1) $120,000 is 
for preservation of the assets of the cor- 
poration during the 90 days following 
the day following final enactment of this 
act, and (2) $100,000 shall be used to 
conduct an analysis of the feasibility of 
privatizing (through merger, asset sale, 
or public offering) all or part of the cor- 
poration. That analysis must include a 
full market value accounting study of 
the corporations’s assets, liabilities, 
liens, and encumbrances. Subject to the 
approval of the commissioner of admin- 
istration, the World Trade Center Cor- 
poration board shall select an 
investment advisor to perform the 
privatization analysis required under 
clause (2). 

The study must be delivered to the 
board and the commissioner of admin- 
istration not later than 90 days after the 
release of funds under this paragraph. 

(c) Should the commissioner of admin- 
istration determine that the study con- 
ducted under paragraph (b) shows a 
reasonable potential for the state to 
recover a significant proportion of its 
investment in the World Trade Center 
Corporation in a sale of all or part of 
the corporation, the commissioner of 
administration shall request the com- 
missioner of finance to release an addi- 
tional $240,000 of this appropriation. 
The World Trade Center Corporation 
board shall utilize this amount during 
the 180 days following the expiration of 
the period described in paragraph (b) to 
prepare and execute a plan for accom- 
plishing the privatization and to pre- 
serve the assets and goodwill of the 
corporation. 

(d) If the commissioner of administra- 
tion determines the release of the
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remaining $120,000 of this appropria- 
tion is necessary during the 90 days fol- 
lowing the completion of the period 
described in paragraph (c) to preserve 
the assets and goodwill of the corpora- 
tion and to facilitate the sale of all or 
part of the corporation, the commis- 
sioner of administration may request 
the commissioner of finance to release 
the remaining $120,000 of this appro- 
priation. 

(c) This appropriation is available until 
expended. 

(t) Any money remaining in the World 
Trade Center Corporation account in 
the special revenue fund after sale of the 
assets or ownership "of the corporation 
reverts to the general fund under Min- 
nesota Statutes, section 44A.031l, as 
amended by this act. 

(g) The proceeds of the sale must be 
applied in the following order: 

(1) Any liabilities and obligations of the 
corporation must be paid, satisfied, or 
discharged or adequate provision must 
be made to do so; and 

(2) Any remaining proceeds must be 
deposited in the general fund. 

Sec. 14. LABOR AND INDUSTRY 
Subdivision 1. Total Appropriation 
Changes 

Summary by Fund 

General 
Workers’ Compensation 

(80,000) 

The approved general fund complement 
is decreased by 62.5 positions and the 
approved workers’ compensation fund 
complement is increased by 101.5 posi- 
tions effective July 1, 1992. 

LAWS of MINNESOTA for 1992 

(80,000) 

(2,889,000) 
3,274,000 

882 

385,000
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The amounts in subdivision 1 are to be 
distributed among agency programs as 
specified in the following subdivisions. 

~~ 

Subd. 2. Workers’ Compensation Regu- 
lation and Enforcement 

Summary by Fund 

~~ 

~~ 

~~ 

~~~ 

~~~

~ 

~~ 

~~ 

~~ 

~~ 

~~~ 

~~~~ 

~~ 

~~~~ 

~~~ 

~~ 

General Fund (1,458,000) 
Workers’ Compensation 1,633,000~ 
The general fund reduction is from the 
money appropriated in Laws 1991, 
chapter 292, article 1, section 5, subdi- 
vision 1. 

The appropriation of $1,633,000 in the 
second year is for the Workers’ Com- 
pensation Vocational Rehabilitation 
Unit which is funded from the workers’ 
compensation fund effective July 1, 

1992. 

~~ Subd. 3. Workplace Regulation and 
Enforcement 

Summary by Fund 

General Fund (40,000) (1,431,000) 
Workers’ Compensation 1,641,000 

The appropriation of $1,641,000 in the 
second year is for the Occupational 
Safety and Health Act program which is 
funded from the workers’ compensation 
fund effective July 1, 1992. 

Subd. 4. General Support General 
Fund (40,000) 

See. 15. SECRETARY OF STATE 
Subdivision 1. General Reduction (248,000) 

The reduction specified in this section 
can be taken in either year of the 1992- 
1993 biennium. 

Sec. 16. Laws 1991, chapter 233, section 2, subdivision 2, is amended to 
read:
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Subd. 2. Aeronautics 

This appropriation is from the state air- 
ports fund. 

The amounts that may be spent from 
this appropriation for each activity are 
as follows: 

(a) Airport Development and Assistance 
1992 1993 

11,892,000 11,645,000 

$-17749;9(-)0 $1,834,000 the first year and 
$-l,—7—52;009 $1,837,000 the second year 
are for navigational aids. 

$6;089;090 $7,200,000 the first year and 
$6;(-)89;000 $7,200,000 the second year 
are for airport construction grants. 

$-177-7-3:099 $2,100,000 the first year and 
$-l-,—7—7-3;000 $2,100,000 the second year 
are for airport maintenance grants. 

If the appropriation for either year for 
navigational aids, airport construction 
grants, or airport maintenance grants is 
insufficient, the appropriation for the 
other year is available for it. The appro- 
priations for construction grants and 
maintenance grants must be expended 
only for grant-in-aid programs for air- 
ports that are not state owned. 

These appropriations must be expended 
in accordance with Minnesota Statutes, 
section 360.305, subdivision 4. 

The commissioner of transportation 
may transfer unencumbered balances 
among the appropriations for airport 
development and assistance with the 
approval of the governor after consulta- 
tion with the legislative advisory com- 
mission. 

$8,000 the first year and $8,000 the sec- 
ond year are for maintenance of the 
Pine Creek Airport. 

New language is indicated by underline, deletions by strileeeat.
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$500,000 the first year and $500,000 
the second year are for air service 
grants. 

$-l—5;009thefiretyeara4né$-1-5;990t-he 
seeendyeararefertheadviseryeeuneil 

(b) Civil Air Patrol 
65,000 65,000 

(c) Aeronautics Administration 
3,857,000 3,852,000 

$15,000 gag EYE M m $25,000 mg 
second 33; gig fg th_e advisory council 
91_1 metropolitan airport planning. @ 
commissioner o_f transportation shall 
transfer these funds 3; the legislative 
2<&r;1£1_at_i12s smnissfl bx LIX g 
1992. 

See. 17. Minnesota Statutes 1990, section 3.21, is amended to read: 

3.21 NOTICE. 
At least four months before the election, the attorney general shall furnish 

to the secretary of state a statement of the purpose and effect of all amendments 
proposed, showing clearly the form of the existing sections and how they will 
read if amended. If a section to which an amendment is proposed exceeds 150 
words in length, the statement shall show the part of the section in which a 
change is proposed, both its existing form and as it will read when amended, 
together with the portions of the context that the attorney general deems neces- 
sary to understand the amendment. in Qeteber befere t-he eleetien; the seeret-ezry 
ofstateshaflpubfishthestatementeneeinaflqaalifiedneawpepemefthestate 
¥heseewmfi*efst&tesheHfurnishthestatemeattethenewsp&per9inrepméu& 
ible(brmappre¥edbytheseereterye£state;setin4—H2-peinttypeenan 
8-perk body-fillhemaaa-n=rum' rateferpu-blreat-ten" 

' 

i9thatpre=vided' inseetim 
33+A:06er+8eenmperfiandafiihne;wlfieheverisles&I¥anewspaperrefuses 
tepubfishtheamendmemsytherefusalshaflhaveneefieetenthevafidityeféhe 
&menémente:¥heseeretaryefstateshaHalsetbrwardteeaeheeuntyauditer 
eneugheepiesefthefiatemenginpesterfermfiesapplyeaeheleefiendietfiet 

pesteéatermereaehpelHagpheeendeeaenday:Willf&lernegligen%€a%ure 
by&ne4§eialnamedteperferm&du+yimpesedbythisseetienisemisdemea- 
net‘-: 

Sec. 18. Minnesota Statutes 1990, section 5.09, is amended to read: 
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5.09 LEGISLATIVE MANUAL, STUDENTS’ EDITION. 
The secretary of state; sabjeet to the approval of the president ef the senate 

and speaker of the hence of representatives; aha-l-1 fix prepare, compile, edit, 
and distribute a brief edition of the legislative manual, as provided in section 
5.08, suitable for school pupils. 

Sec. 19. Minnesota Statutes 1990, section 5.14, is amended to read: 

5.14 TRANSACTION SURCHARGE. 
The secretary of state may impose a surcharge of $5 §_1_Q on each transaction 

involving over-the-counter expedited service, other than simple copying 
requests, that takes place at the office of the secretary of state. 

See. 20. Minnesota Statutes 1990, section lOA.3l, subdivision 4, is 

amended to read: 

Subd. 4. The amounts designated by individuals for the state elections cam- 
paign fund, fig three percent, are appropriated from the general fund and shall 
be credited to the appropriate account in the state elections campaign fund and 
annually appropriated for distribution as set forth in subdivisions 5, 6 and 7.Q 
amount ggal 19 1_l;re_e percent be retained in t_h_e general f'u_nd fb_1* adminis- 
trative costs. 

Sec. 21. Minnesota Statutes 1990, section 15.0597, subdivision 4, is 

amended to read: 

Subd. 4. NOTICE OF VACANCIES. The chair of an existing agency, shall 
notify the secretary of a vacancy scheduled to occur in the agency as a result of 
the expiration of membership terms at least 45 days before the vacancy occurs. 
The chair of an existing agency shall give written notification to the secretary of 
each vacancy occurring as a result of newly created agency positions and of 
every other vacancy occurring for any reason other than the expiration of mem- 
bership terms as soon as possible upon learning of the vacancy and in any case 
within 15 days after the occurrence of the vacancy. The appointing authority for 
newly created agencies shall give written notification to the secretary of all 
vacancies in the new agency within 15 days after the creation of the agency. 
Every 2-1 days; The secretary shall publish monthly in the State Register a list of 
all vacancies of which the secretary has been so notified. Only one notice of a 
vacancy shall be so published, unless the appointing authority rejects all appli- 
cants and requests the secretary to republish the notice of vacancy. One copy of 
the listing shall be made available at the oflice of the secretary to any interested 
person. The secretary shall distribute by mail copies of the listings to requesting 
persons; The listing for all vacancies scheduled to occur in the month of January 
shall be published in the State Register together with the compilation of agency 
data required to be published pursuant to subdivision 3. 

Sec. 22. Minnesota Statutes 1990, section 44A.03l 1, is amended to read: 
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44A.031l WORLD TRADE CENTER CORPORATION ACCOUNT. 
The world trade center corporation account is in the special revenue fund. 

All money received by the corporation, including money generated from the use 
of the conference and service center, except money generated from the use of the 
center by the Minnesota trade division @ py fig §§_lp 9_t_' t_h_e_ assets _Ql_' ownership 
pf _@ corporation under section 44A.l2, must be deposited in the account. 
Money in the account including interest earned is appropriated to the board and 
must be used exclusively for corporation purposes. fly money remaining i_n tl1_e 
account @ gplp pf E assets Q ownership o_f th_e corporation under section 
44A.12 fig]; revert 19 1113 general ffid. 

Sec. 23. [44A.12] PRIVATIZATION OF CORPORATION. 
Subdivision L SALE OF CORPORATION. I_l_1_e_ board shall privatize t_h_p 

corporation through p fig pf t_l1e_ assets gr_ ownership o_f @ corporation, Q 9; 
before December 114 1993. 

Subd. _2_. REQUESTS FOR PROPOSALS. Ike board shall solicit propos- 
afi tp privatize th_e corporation under subdivision L 

Subd. __3_. EVALUATION FACTORS. Proposals shall Q evaluated accord- 
i_ng t_o. M mt. lmvsi. t_o. L119 fgliqm @195; 

Q) _t_I_l§_ ability (_)_f_' fie proposed buyer pg maintain fig mission @ vision o_f 
fi_e_ world trade center; 

Q) th_e price offered py fie proposed buyer :9; fie assets g ownership o_f fie 
cogporationg 

(_3_) 13 extent 19 which ‘th_e proposed buyer w_ill_ assume fly liabilities@ 
obligations o_f fig cogporation; 

(51) _t_h_e_ ability pf t_l_l_e proposed buyer pg provide fie capital needed Q con- 
tinuing development, promotion _2yr_1pl marketing 9_f world trade center program_s) 
services, _ar1_<_i_ business activities; £1 

1;) fig ability o_f _t_h_e proposed buyer t_o maintain £1 expand employment i_n 
th_e state o_f Minnesota using gig assets g ownership purchased from fig corpo- 
ration. 

Subd. _4_. EVALUATION METHODS. LIE board, ip conjunction with th_e 
commissioner o_f fig department o_f administration. shall establish: 

Q) t_h_e relative importance _o_f each factor ip subdivision :3; g.p_<_i_ 

Q) other procedures 19 lg used t_9_ review fl evaluate proposals. 
Subd. _5; DISTRIBUTION OF PROCEEDS. _T_hp proceeds g’tl1_e @ must E applied i_n QL ab 
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Q) any liabilities £1 obligations 91” Q corporation must be paid, satisfied, Q discharged Q adequate provision rnust b_e made to 519 gr‘, and 
(_2_) any remaining proceeds must Q deposited i_n the general fund. 
Subd. __6_. APPROVAL. 5 final agreement f_q1_‘ §a_lg under thi section i_s Qt 

effective until i_t E been approved by ’th_e board gf tfi World Trade Center 
Cogporation @ t_h§ commissioner o_f administration. 

Sec. 24. Minnesota Statutes 1991 Supplement, section 60A.l4, subdivision 
1, is amended to read: 

Subdivision 1. FEES OTHER THAN EXAMINATION FEES. In addition 
to the fees and charges provided for examinations, the following fees must be 
paid to the commissioner for deposit in the general fund: 

(a) by township mutual fire insurance companies: 

( 1) for filing certificate of incorporation $25 and amendments thereto, $10; 

(2) for filing annual statements, $15; 

(3) for each annual certificate of authority, $15; 

(4) for filing bylaws $25 and amendments thereto, $10. 

(b) by other domestic and foreign companies including fraternals and recip- 
rocal exchanges: 

(l) for filing certified copy of certificate of articles of incorporation, $100; 

(2) for filing annual statement, $225; 

(3) for filing certified copy of amendment to certificate or articles of incor- 
poration, $100; 

(4) for filing bylaws, $75 or amendments thereto, $75; 

(5) for each company’s certificate of authority, $575, annually. 

(c) the following general fees apply: 

(1) for each- certificate, including certified copy of certificate of authority, 
renewal, valuation of life policies, corporate condition or qualification, $1-5 §_2_5; 

(2) for each copy of paper on file in the commissioner’s office 50 cents per 
page, and $2.50 for certifying the same; 

(3) for license to procure insurance in unadmitted foreign companies, $575; 

(4) for receiving and forwarding each notice, proof of loss, summons, com- 
plaint or other process served upon the commissioner of commerce, as attorney 
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for service of process upon any nonresident agent or insurance company, includ- 
ing reciprocal exchanges, $15 plus the cost of effectuating service by certified 
mail, which amount must be paid by the party serving the notice and may be 
taxed as other costs in the action; 

(5) for valuing the policies of life insurance companies, one cent per $1,000 
of insurance so valued, provided that the fee shall not exceed $13,000 per year 
for any company. The commissioner may, in lieu of a valuation of the policies 
of any foreign life insurance company admitted, or applying for admission, to do 
business in this state, accept a certificate of valuation from the company’s own 
actuary or from the commissioner of insurance of the state or territory in which 
the company is domiciled; 

(6) for receiving and filing certificates of policies by the company’s actuary, 
or by the commissioner of insurance of any other state or territory, $50; 

(7) for issuing an initial license to an individual agent, $6 $319 per license, 
for issuing an initial agent’s license to a partnership or corporation, $-50 $_1_0_Q, 
and for issuing an amendment (variable annuity) to a license, $3-5 $_59_, and for 
renewal of amendment, $25; 

(8) for each appointment of an agent filed with the commissioner, a domes- 
’ 

tic insurer shall remit $5 and all other insurers shall remit $3; 

(9) for renewing an individual agent's license, $-2-5 @ per year per license, 
and for renewing a license issued to a corporation or partnership, $59 $§(_) per 
year; 

(10) for issuing and renewing a surplus lines agent’s license, $-I-50 El; 
(11) for issuing duplicate licenses, $-5 $1_0; 

(12) for issuing licensing histories, $-H9 §2_0; 

(13) for filing forms and rates, $50 per filing; 

(14) for annual renewal of surplus lines insurer license, $300. 

The commissioner shall adopt rules to define filings that are subject to a fee. 

Sec. 25. Minnesota Statutes 1990, section 6OA.l701, subdivision 5, is 

amended to read: 

Subd. 5. POWERS OF THE ADVISORY TASK FORCE. (a) Applications 
for approval of individuals responsible for monitoring course offerings must be 
submitted to the commissioner on forms prescribed by the commissioner and 
must be accompanied by a fee of not more than $-59 §fi)_0_ payable to the state of 
Minnesota for deposit in the general fund. A fee of $5 fl_Q for each hour or frac- 
tion of one hour of course approval sought must be forwarded with the applica- 
tion for course approval. If the advisory task force is created, it shall make 
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recommendations to the commissioner regarding the accreditation of courses 
sponsored by institutions, both public and private, which satisfy the criteria 
established by this section, the number of credit hours to be assigned to the 
courses, and rules which may be promulgated by the commissioner. The advi- 
sory task force shall seek out and encourage the presentation of courses. 

(b) If the advisory task force is created, it shall make recommendations and 
provide subsequent evaluations to the commissioner regarding procedures for 
reporting compliance with the minimum education requirement. 

(c) The advisory task force shall recommend the approval or disapproval of 
professional designation examinations that meet the criteria established by this 
section and the number of continuing education credit hours to be awarded for 
passage of the examination. In order to be approved, a professional designation 
examination must: 

(1) lead to a recognized insurance or financial planning professional designa- 
tion used by agents; and 

(2) conclude with a written examination that is proctored and graded. 

Sec. 26. Minnesota Statutes 1990, section 72B.04, subdivision 10, is 
amended to read: 

Subd. 10. FEES. A fee of $29 E is imposed for each initial license or 
temporary permit and $20 §2_5_ for each renewal thereof or amendment thereto. 
A fee of $20 is imposed for each examination taken. A fee of $20 is imposed for 
the registration of each nonlicensed adjuster who is required to register under 
section 72B.06. All fees shall be transmitted to the commissioner and shall be 
payable to the state treasurer. If a fee is paid for an examination and if within 
one year from the date of that payment no written request for a refund is 

received by the commissioner or the examination for which the fee was paid is 
not taken, the fee is forfeited to the state of Minnesota. 

Sec. 27. Minnesota Statutes 1990, section 80A.28, subdivision 2, is 

amended to read: 

Subd. 2. Every applicant for an initial or renewal license shall pay a filing 
fee of $200 in the case of a broker-dealer, $50 in the case of an agent, and $100 
in the case of an investment adviser. When an application is denied or with- 
drawn, the filing‘ fee shall be retained. A licensed agent who has terminated 
employment with one broker-dealer shall, before beginning employment with 
another broker-dealer, pay a transfer fee of $29 §2_5_. 

Sec. 28. Minnesota Statutes 1990, section 82.21, subdivision 1, is amended 
to read: - 

Subdivision 1. AMOUNTS. The following fees shall be paid to the com- 
missioner: 
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(a) A fee of $50 $100 for each initial individual broker’s license, and a fee of 
$25 $§_Q for each annual renewal thereof; 

(b) A fee of $25 SE for each initial salesperson’s license, and a fee of $-1-0 Q for each annual renewal thereof;
~

~

~ 

(c) A fee of $2-5 §§_5_ for each initial real estate closing agent license, and a 
fee of $4-0 $fl for each annual renewal; 

(d) A fee of $50 $100 for each initial corporate or partnership license, and 
a fee of $26 jfifl for each annual renewal thereof; 

(e) A fee not to exceed $40 per year for payment to the education, research 
and recovery fund in accordance with section 82.34;

~
~
~
~ 
~~ 

~~~ 

~~~ 

~~~ 

~~~ 

~~

~ 

~~~ 

~~

~ 

(f) A fee of $49 §_ZQ for each transfer; 
(g) A fee of $96 $9 for a corporation or partnership name change; 
(h) A fee of $5 $19 for an agent name change; 
(i) A fee of $rl-9 _$_2Q for a license history; 
0) A fee of $5 Q) for a duplicate license; and 
(lc) A @ o_f E Q); license reinstatement; 
Q) A @ Q $_2(_) fig reactivating 2_l_ corporate 9_r_ partnership license without M; 
(m) A fee o_f $100 Q course coordinator approval;E 
Q13) A fee of $5 $19 for each hour or fraction of one hour of course approval 

sought. 

Sec. 29. Minnesota Statutes 1990, section 82B.09, subdivision 1, is 
amended to read: 

Subdivision 1. AMOUNTS. The following fees must be paid to the com- 
missioner: 

(l) a fee of $59 $100 for each initial individual real estate appraiser’s license 
and a fee of $36 “;5_Q for each annual renewal; 

(2) a fee of $6 §_l_(_)_ for a change in personal name or trade name or personal 
address or business location; 

(3) a fee of $10 for a license history; and 

(4) a fee of $230 $_2_5_ for a duplicate license; 

Q) g flee _(_)_f $100 Q appraiser course coordinator approval; aril 
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(Q) _a fig 9_f $1_0 Q each hour g fraction o_f _c_>_n_e hour o_f course approval 

sought. 

Sec. 30. Minnesota Statutes 1990, section 138.56, is amended by adding a 
subdivision to read: 

Subd. __1§_. DESIGNATION. ’_1‘_h_e former Sibley county courthouse located 
gt land owned l_)y th_e c_ity o_f Henderson i_n Sibley county _i§ designated as the 
Joseph 3; Brown historical interpretive center. 

Sec. 31. Minnesota Statutes 1990, section 138.763, subdivision 1, is 

amended to read: 

Subdivision 1. MEMBERSHIP. There is a St. Anthony Falls heritage 
board consisting of ten thirteen members with the director of the Minnesota his- 
torical society as chair. The members include the mayor, ’th_e chairman 9_f _t_l1§

~ 

~~~

~

~ 

~~ 

~~ 

~~ 

~~~ 

~~~ 

~~ 

~~~ 

~~~

~ 

Hennepin county board o_f commissioners, two members each from the city 
council, t_l1<e_ Hennepin county board, and the park board, and one each from the 
preservation commission, the preservation oflice, Hennepin county historical 
society, and the society. 

Sec. 32. Minnesota Statutes 1990, section 138.766, is amended to read: 

138.766 MATCH. 
The city of Minneapolis, Hennepin county, and the park board shall pro- 

vide match in money or in kind for the project under sections 138.761 to 
138.765 on a dollar for dollar basis. 

Sec. 33. Minnesota Statutes 1990, section 169.01, subdivision 55, is 

amended to read: 

Subd. 55. IMPLEMENT OF HUSBANDRY. (Q) “Implement of husban- 
dry” means every vehicle designed and adapted exclusively for agricultural, hor- 
ticultural, or livestock-raising operations or for lifting or carrying an implement 
of husbandry and in either case not subject to registration if used upon the high- 
ways. 

(p) A towed vehicle meeting thy: description _ip paragraph (a) i_s an imple- 
ment pf husbandgy without regard _t_Q whether th__e vehicle is towed‘ py _a_n imple- 
ment gfi‘ husbandgy o_r py a registered motor vehicle. 

Sec. 34. Minnesota Statutes 1990, section 176.104, subdivision 2, is 

amended to read: 

Subd. 2. LIABILITY FOR P-AS513 REHABILITATION; LIEN. La) If liabil- 
ity is determined after the employee has commenced rehabilitation under this 
section the liable party is responsible for the cost of rehabilitation provided. 
Future rehabilitation after liability is established is governed by section 176.102. 
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(b) bf th_e employer, insurer, 9; defendant i_s given written notice by t_h_e_ 

department pf _a claim Q rehabilitation services 91 disbursements, tbg claim ig 
p 1&1 against tfi amount paid g payable gg compensation. 

Sec. 35. Minnesota Statutes 1990, section 176.104, is amended by adding a 
subdivision to read: 

Subd. _3_. REIMBURSEMENTS. Ab money received under @ section 
must bp credited t_o fig special compensation fund. 

Sec. 36. Minnesota Statutes 1990, section 176.104, is amended by adding a 
subdivision to read: 

Subd. i VOCATIONAL REHABILITATION UNIT FUNDING. fie 9_o_s_t_ 
pf flip vocational rehabilitation p_r_i_i1 shall bp financed by tb_e_ special compensa- 
tigp fund beginning £1_ly 1, 1992. 

Sec. 37. Minnesota Statutes 1990, section 176.129, subdivision 1, is 
amended to read: 

Subdivision 1. DEPOSIT OF FUNDS. The special compensation fund is 
created for the purposes provided for in this chapter gfl chapter @. The state 
treasurer is the custodian of the special compensation fund. Sums paid to the 
commissioner pursuant to this section shall be deposited with the state treasurer 
for the benefit of the fund and used to pay the benefits under this chapter a__r_1g 
administrative costs pursuant _t__g subdivision l_l_. Any interest or profit accruing 
from investment of these sums shall be credited to the special compensation 
fund. Subject to the provisions of this section, all the powers, duties, functions, 
obligations, and rights vested in the special compensation fund immediately 
prior to January 1, 1984 are transferred to and vested in the special compensa- 
tion fund recreated by this section. All rights and obligations of employers with 
regard to the special compensation fund which existed immediately prior to Jan- 
uary 1, 1984, continue, subject to the provisions of this section. 

See. 38. Minnesota Statutes 1990, section 176.129, subdivision 11, is 
amended to read: 

Subd. ll. ADMINISTRATIVE PROVISIONS. The accounting, investiga- 
tion, and legal costs necessary for the administration of the programs financed 
by the special compensation fund shall be paid from the fund during each bien- 
nium commencing July I, 1981. Stafling and expenditures related to the admin- 
istration of the special compensation fund shall be approved through the regular 
budget and appropriations process. All sums recovered by the special compensa- 
tion fund as a result of action under section 176.061, or recoveries of payments 
made by the special compensation fund under section 176.183 or 176.191, 93 
§t_1m_s_ recovered under cha ter l_§_2_, shall be credited to the special compensation 
fund. 

Sec. 39. Minnesota Statutes 1990, section 176.183, subdivision 1, is 
amended to read: 
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Subdivision 1. When any employee sustains an injury arising out of and in 
the course of employment while in the employ of an employer, other than the 
state or its political subdivisions, not insured or self-insured as provided for in 
this chapter, the employee or the employee’s dependents shall nevertheless 
receive benefits as provided for in this chapter from the special compensation 
fund, and the commissioner has a cause of action against the employer for reim- 
bursement for all moneys paid out or to be paid out, and, in the discretion of the 
court, as punitive damages an additional amount not exceeding 50 percent of all 
moneys paid out or to be paid out. As used in this subdivision, “employer” 
includes oflicers of corporations who have legal control, either individually or 
jointly with another or others, of the payment of wages. An action to recover the 
moneys shall be instituted unless the commissioner determines that no recovery 
is possible. All moneys 1=eee=v=er=ed shall be deposited in the general £8-lid-.' There 
shall be no payment from the special compensation fund if there is liability for 
the injury under the provisions of section 176.215, by an insurer or self-insurer. 

~~~

~
~
~
~
~
~
~
~
~
~
~ 

~~ 

Sec. 40. Minnesota Statutes 1991 Supplement, section 182.666, subdivision 
2, is amended to read: 

~~ 

Subd. 2. Any employer who has received a citation for a serious violation 
of its duties under section 182.653, or any standard, rule, or order adopted 
under the authority of the commissioner as provided in this chapter, shall be 
assessed a fine not to exceed $7,000 for each violation. If the violation causes or 
contributes to the cause of the death of an employee, the employer shall be 
assessed a fine of up to $40900 $25,000. 

~~~ 

~~

~ 

Sec. 41. Minnesota Statutes 1990, section 182.666, subdivision 7, is 

amended to read: 

~~ 

Subd. 7. Fines imposed under this chapter shall be paid to the commis- 
sioner for deposit in the general special compensation fund and may be recov- 
ered in a civil action in the name of the department brought in the district court 
of the county where the violation is alleged to have occurred or the district court 
where the commissioner has an oflice. Unpaid fines shall be increased to l25 
percent of the original assessed amount if not paid within 60 days after the fine 
becomes a final order. After that 60 days, unpaid fines shall accrue an additional 
penalty of ten percent per month compounded monthly until the fine is paid in 
full. 

~~~

~
~ 

~~

~ 
Sec. 42. Minnesota Statutes 1990, section 204B.11, subdivision 1, is 

amended to read:~

~ 
Subdivision 1. AMOUNT; DISHONORED CHECKS; CONSE- 

QUENCES. Except as provided by subdivision 2, a filing fee shall be paid by 
each candidate who files an aflidavit of candidacy. The fee shall be paid at the 
time the affidavit is filed. The amount of the filing fee shall vary with the office 
sought as follows: 

~~ 

~~

~ 
(a) for the office of governor, lieutenant governor, attorney general, state

~ 
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auditor, state treasurer, secretary of state, representative in congress, judge of 
the supreme court, judge of the court of appeals, judge of the district court, or 
judge of the county municipal court of Hennepin county, $209 $300; 

(b) for the office of senator in congress, $399 $399; 

(c) for office of senator or representative in the legislature, $3-5 §Ji0;. 

(d) for a county office, $50; and 

(e) for the ofiice of soil and water conservation district supervisor, $20. 

For the office of presidential elector, and for those offices for which no com~ 
pensation is provided, no filing fee is required. 

The filing fees received by the county auditor shall immediately be paid to 
the county treasurer. The filing fees received by the secretary of state shall 
immediately be paid to the state treasurer. 

When an affidavit of candidacy has been filed with the appropriate filing 
olficer and the requisite filing fee has been paid, the filing fee shall not be 
refunded. If a candidate’s filing fee is paid with a check, draft, or similar nego- 
tiable instrument for which suflicient funds are not available or that is dishon- 
ored, notice to the candidate of the worthless instrument must be sent by the 
filing officer via registered mail no later than immediately upon the closing of 
the filing deadline with return receipt requested. The candidate will have five 
days from the time the filing olficer receives proof of receipt to issue a check or 
other instrument for which sufficient funds are available. The candidate issuing 
the worthless instrument is liable for a service charge pursuant to section 
332.50. If adequate payment is not made, the name of the candidate must not 
appear on any oflicial ballot and the candidate is liable for all costs incurred by 
election officials in removing the name from the ballot. 

Sec. 43. Minnesota Statutes 1990, section 204B.27, subdivision 2, is 
amended to read: 

Subd. 2. ELECTION LAW AND INSTRUCTIONS. The secretary of state 
shall prepare and publish a volume containing all state general laws relating to 
elections. The attorney general shall provide annotations to the secretary of state 
for this volume. On or before July 1 of every even numbered year the secretary 
of state shall furnish to the county auditors and municipal clerks enough copies 
of this volume so that each county auditor and municipal clerk will have at least 
one copy.5Pheseeret&ryefstateshaHprepare&ne9&metefthisvelumeeehtain- 
ingalltheeleefienlewsreletedtethedufiesefeleefienjudgeaenerbefere 
Auguet+efevei§*aem&umbereéyea&+heseeremryefstateshaHfumishtethe 
eeuntyeuditemandmunieipalelefleeneagheepiesefthiseetmetsethateaeh 
deefienpreeinetwfllhaveatleesteneeepyeTheseeremi=ye£9t&tesh&Hdetefi 
minethemamaerinwh-ieh%hevelumeaade5etreetareéiseributed:The secretary 
of state may prepare and transmit to the county auditors and municipal clerks 
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detailed written instructions for complying with election laws relating to the 
conduct of elections, conduct of voter registration and voting procedures. 

Sec. 44. Minnesota Statutes 1990, section 204D.ll, subdivision 1, is 

amended to read: 

Subdivision 1. WHITE BALLOT; RULES; The 
names of the candidates for all partisan oflices voted on at the state general elec- 
tion shall be placed on a single ballot printed on white paper which shall be 
known as the “white ballot.” This ballot shall be prepared by the county auditor 
subject to the rules of the secretary of state. 5Fhe state shall eon-tribute to the eest 
efprepafingthewhitebalbtanétheenvebpesfeqeiredfertheretumsefthat 
ballot: The secretary of state shall adopt rules for preparation and time of deliv- 
ery ofthe white ballotanéferesteblishingabesisferéistributiagtetheeeanties 

shaflbeavaibblebahyeamefthebienniumanéshaflbeuseéfereflstategem 
eralaadspeeialeleeéem:¥heseemt&fi*efstatesh&Hrepefite%heeha#sefthe 
senetefinaneeaaéheaseepprepriatienseemmitteesenaflmeneyusedferspe 

Sec. 45. Minnesota Statutes 1990, section 204D.l 1, subdivision 2, is 

amended to read: 

Subd. 2. PINK BALLOTS. Amendments to the state constitution Shall be 
placed on a ballot printed on pink paper which shall be known as the “pink bal- 
lot.”5Fhepinleballetsl=raHbepreparedbytheseeretary-efstate: 

Sec. 46. Minnesota Statutes 1991 Supplement, section 240.13, subdivision 
5, is amended to read: 

Subd. 5. PURSES. (a) From the amounts deducted from all pari-mutuel 
pools by a licensee, an amount equal to not less than the following percentages 
of all money in all pools must be set aside by the licensee and used for purses for 
races conducted by the licensee, provided that a licensee may agree by contract 
with an organization representing a majority of the horsepersons racing the 
breed involved to set aside amounts in addition to the following percentages: 

(I) for live races conducted at a class A facility, and for races that are part 
of full racing card simulcasting or full racing card telerace simulcasting that 
takes place within the time period of the live races, 8.4 percent; 

(2) for simulcasts and telerace simulcasts conducted during the racing sea- 
son other than as provided for in clause (1), 50 percent of the takeout remaining 
after deduction for taxes on pari-mutuel pools, payment to the breeders fund, 
and payment to the sending out-of-state racetrack for receipt of the signal; and 

(3) for simulcasts and telerace simulcasts conducted outside of the racing 
season, 25 percent of the takeout remaining after deduction for the state pari- 
mutuel tax, payment to the breeders fund, payment to the sending out-of-state 
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racetrack for receipt of the signal and, before January 1, 2005, a further deduc- 
tion of eight percent of all money in all pools; provided, however, that in the 
event that wagering on simulcasts and telerace simulcasts outside of the racing 
season exceeds $125 million in any calendar year, the amount set aside for 
purses by this formula is increased to 30 percent on amounts between 
$125,000,000 and $150,000,000 wagered; 40 percent on amounts between 
$150,000,000 and $175,000,000 wagered; and 50 percent on amounts in excess 
of $175,000,000 wagered. In lieu of the eight percent deduction, a deduction as 
agreed to between the licensee and the horsepersons’ organization representing 
the majority of horsepersons racing at the licensee’s class A facility during the 
preceding 12 months, is allowed after December 31, 2004. 

The commission may by rule provide for the administration and enforce- 
ment of this subdivision. The deductions for payment to the sending out-of-state 
racetrack must be actual, except that when there exists any overlap of owner- 
ship, control, or interest between the sending out-of-state racetrack and the 
receiving licensee, the deduction must not be greater than three percent unless 
agreed to between the licensee and the horsepersons’ organization representing 
the majority of horsepersons racing the breed racing the majority of races during 
the existing racing meeting or, if outside of the racing season, during the most 
recent racing meeting. 

In lieu of the amount the licensee must pay to the commission for deposit 
in the Minnesota breeders fund under section 240.15, subdivision 1, the licensee 
shall pay 5-1/2 percent of the takeout from all pari-mutuel pools generated by 
wagering at the licensee’s facility on full racing card simulcasts and full racing 
card telerace simulcasts of races not conducted in this state. 

(b) From the money set aside for purses, the licensee shall pay to the hor- 
seperson’s organization representing the majority of the horsepersons racing the 
breed involved and contracting with the licensee with respect to purses and the 
conduct of the racing meetings and providing representation, benevolent pro- 
grams, benefits, and services for horsepersons and their on-track employees, an 
amount, suflicient to perform these services, as may be determined by agreement 
by the licensee and the horseperson’s organization. The amount paid may be 
deducted only from the money set aside for purses to be paid in races for the 
breed represented by the horseperson’s organization. With respect to racing 
meetings where more than one breed is racing, the licensee may contract inde- 
pendently with the horseperson’s organization representing each breed racing. 

(c) Notwithstanding sections 325D.49 to 325D.66, a horseperson’s organiza- 
tion representing the majority of the horsepersons racing a breed at a meeting, 
and the members thereof, may agree to withhold horses during a meeting. 

((1) Money set aside for purses from wagering, during the racing season, on 
simulcasts and telerace simulcasts must be used for purses for live races con- 
ducted at the licensee’s class A facility during the same racing season, over and 
above the 8.4 percent purse requirement or any higher requirement to which the 
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parties agree, for races conducted in this state. Money set aside for purses from 
wagering, outside of the racing season, on simulcasts and telerace simulcasts 
must be for purses for live races conducted at the licensee’s class A facility dur- 
ing the next racing season, over and above the 8.4 percent purse requirement or 
any higher requirement to which the parties agree, for races conducted in this 
state. 

(e) Money set aside for purses from wagering on simulcasts and telerace 
simulcasts must be used for purses for live races involving the same breed 
involved in the simulcast or telerace simulcast except that money set aside for 
purses and payments to the breeders fund from wagering on full racing card 
simulcasts and full racing card telerace simulcasts of races not conducted in this 
state, occurring during a live mixed meet, must be allotted to the purses and 
breeders fund for each breed participating in the mixed meet in the same pro- 
portion that the number of live races run by each breed bears to the total num- 
ber of live races conducted during the period of the mixed meet. 

(f) The allocation of money set aside for purses to particular racing meets 
may be adjusted, relative to overpayments and underpayments, by contract 
between the licensee and the horsepersons’ organization representing the major- 
ity of horsepersons racing the breed involved at the licensee’s facility. 

(g) Subject to the provisions of this chapter, money set aside from pari- 
mutuel pools for purses must be for the breed involved in the race that gener- 
ated the pool, except that if the breed involved in the race generating the pari- 
mutuel pool is not racing in the current racing meeting, or has not raced within 
the preceding 12 months at the licensee’s class A facility, money set aside for 
‘purses must fly be distributed proportionately to those breeds that have run 
during the preceding 12 months g laid to 11$ commission E E1 Q purses 
Q; to promote racing for @ breed involved i_n 13 rag generating th_e @- 
mutuel pool, g both, i_n Q manner prescribed by the commission. 

Sec. 47. Minnesota Statutes 1991 Supplement, section 240.13, subdivision 
6, is amended to read: 

Subd. 6. SIMULCASTING. The commission may permit an authorized 
licensee to conduct simulcasting or telerace simulcasting at the licensee’s facility 
on any day authorized by the commission. All simulcasts and telerace simulcasts 
must comply with the Interstate Horse Racing Act of 1978, United States Code, 
title 15, sections 3001 to 3007. In addition to teleracing programs featuring live 
racing conducted at the 1icensee’s class A facility, the class E licensee may con- 
duct not more than seven teleracing programs per week during the racing season, 
unless additional telerace simulcasting is authorized by the director and 
approved by the horsepersons’ organization representing the majority of hor- 
sepersons racing the breed racing the majority of races at the licensee’s class A 
facility during the preceding 12 months. The commission may not authorize any 
day for simulcasting at a class A facility during the racing season, and a licensee 
may not be allowed to transmit out-of-state telecasts of races the licensee con- 
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ducts, unless the licensee has obtained the approval of the horsepersons’ organi- 
zation representing the majority of the horsepersons racing the breed involved at 
the licensed racetrack during the preceding 12 months. The licensee may pay 
fees and costs to an entity transmitting a telecast of a race to the licensee for 
purposes of conducting pari-mutuel wagering on the race. The licensee may 
deduct fees and costs related to the receipt of televised transmissions from a 
pari-mutuel pool on the televised race, provided that one-half of any amount 
recouped in this manner must be added to the amounts required to be set aside 
for purses. 

With the approval of the commission and subject to the provisions of this 
subdivision, a licensee may transmit telecasts of races it conducts, for wagering 
purposes, to locations outside the state, and the commission may allow this to 
be done on a commingled pool basis. 7 

Except as otherwise provided in this section, simulcasting and telerace 
simulcasting may be conducted on a separate pool basis or, with the approval of 
the commission, on a commingled pool basis. All provisions of law governing 
pari-mutuel betting apply to simulcasting and telerace simulcasting except as 
otherwise provided in this subdivision or in the commission’s rules. If pools are 
commingled, wagering at the licensed facility must be on equipment electroni- 
cally linked with the equipment at the licensee’s class A facility or with the send- 
ing racetrack via the totalizator computer at the licensee’s class A facility. 
Subject to the approval of the commission, the types of betting, takeout, and dis- 
tribution of winnings on commingled pari-mutuel pools are those in effect at the 
sending racetrack. Breakage for pari-mutuel pools on a televised race must be 
calculated in accordance with the law or rules governing the sending racetrack 
for these pools, and must be distributed in a manner agreed to between the 
licensee and the sending racetrack. Notwithstanding subdivision 7 and section 
240.15, subdivision 5, the commission may approve procedures governing the 
definition and disposition of unclaimed tickets that are consistent with the law 
and rules governing unclaimed tickets at the sending racetrack. For the purposes 
of this section, “sending racetrack” is either the racetrack outside of this state 
where the horse race is conducted or, with the consent of the racetrack, an alter- 
native facility that serves as the racetrack for the purpose of commingling pools. 

If there is more than one class B licensee conducting racing within the 
seven-county metropolitan area, simulcasting and telerace simulcasting may be 
conducted only on races run by a breed that ran at the licensee’s class A facility 
within the 12 months preceding the event. That portion ef the takeeu-t alleeeteel 
fer purses frem pa-ri-mat-uel peels generated by wagering en stendarébreds must 
besetaeideendmustbepaidtetheraeingeemmissienandusedferpursesae 
etherwisepmaédedbythisseaienertepremetefiendarébmdraeingerbethfin 
amannerpreseribeébytheeemmissiencintheeventthataheenseeeenduets 
l—i~ve stanelardbred raeing; peels generated by live; simuleaet; er teleraee simul- 
eestingatthefieenseekfaeflifiesenstmidarébmdmeingarewbjeettethepufie 
set-aside requirements otherwise previded by law:

1 
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Contractual agreements between licensees and horsepersons’ organizations 
entered into before June 5, 1991, regarding money to be set aside for purses 
from pools generated by simulcasts at a. class A facility, are controlling regarding 
purse requirements through the end of the 1992 racing season. 

Sec. 48. Minnesota Statutes 1990, section 240.14, subdivision 3, is 
amended to read: 

Subd. 3. COUNTY FAIR RACING DAYS. The commission may assign to 
a class D licensee the following racing days: 

(1) those racing days, not to exceed ten racing days, that coincide with the 
days on which the licensee’s county fair is running; and 

(2) additional racing days;nette 
erafterthedaysenwhiehthelieenseelseeu-n+y£airisi=unning= 

Inneeventshallthenumberefraeingéaysassi-gnedbytheeemmissien 
exeeedaedays: 

5Pheeemmissienmay.netessign&nydaysbefereJaly47+989;asraein~gdays 
teeelesslélieeneee. . 

Sec. 49. Minnesota Statutes 1991 Supplement, section 240.15, subdivision 
6, is amended to read: 

Subd. 6. DISPOSITION OF PROCEEDS. The commission shall distrib- 
ute all money received under this section, and all money received from license 
fees and fines it collects, as follows: all money designated for deposit in the Min- 
nesota breeders fund must be paid into that fund for distribution under section 
240.18 except that all money generated by full racing card simulcasts, or full rac- 
ing card telerace simulcasts of races not conducted in this state, must be d‘istrib- 
uted as provided in section 240.18, eleuse (-2-); paragraphs (£19; eh); and (e) 
subdivisions 2, paragraph (51), clauses (11, (_2), $1 E :3. Revenue from an 
admissions tax imposed under subdivision 1 must be paid to the local unit of 
government at whose request it was imposed, at times and in a manner the com- 
mission determines. All other revenues received under this section by the com- 
mission, and all license fees, fines, and other revenue it receives, must be paid to 
the state treasurer for deposit in the general fund. 

Sec. 50. Minnesota Statutes 1991 Supplement, section 240.18, is amended‘ 
by adding a subdivision to read: 

Subd. & OTHER CATEGORIES. Available money alfznortioned t_o breeds 
other than breeds contained Q subdivisions 2 E § must be distributed a_s 
financial incentives t_o encourage horse racing fl horse breeding E such 
breeds. 

Sec. 51. Minnesota Statutes 1990, section 298.221, is amended to read:
x 
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298.221 RECEIPTS FROM CONTRACTS; APPROPRIATION. 
(gt) All moneys paid to the state of Minnesota pursuant to the terms of any 

contract entered into by the state under authority of Laws 1941, chapter 544, 
section 4, or of said section as amended and any fees which may, in the discre- 
tion of the commissioner of iron range resources and rehabilitation, be charged 
in connection with any project pursuant to that section as amended, shall be 
deposited in the state treasury to the credit of the iron range resources and reha- 
bilitation board account in the special revenue fund and are hereby appropriated 
for the purposes of section 298.22. 

(p) Notwithstanding section _'/._09__, merchandise fly b_e accepted py mg c_(&-_ 
missioner pf tfi jg ra_ngg resources £1 rehabilitation board @_r payment pf 
advertising contracts _i_t_‘ 1135; commissioner determines lg t11_e merchandise c_an 
_l_>_§ _m_ec1 Q special event prizes 9; mementos a_t facilities operated l_)y _t_l_1p board. 
Nothing i_g pigs paragraph authorizes ghg commissioner 9; a member gf th_e 
board t_o receive merchandise f_0_I_‘ personal way 

Sec. 52. Minnesota Statutes 1990, section 299E.0l, subdivision 1, is 

amended to read: 

Subdivision 1. A division in the department of public safety to be known as 
the capitol complex security division is hereby ereated; under the supervision 
and control of the director of capitol complex security, yv_h_o Egg 3 member 
Q‘ tfi §_t_at_g patrol a_nd to whom shall be fl assigned the duties and responsibili- 
ties described in this section. The commissioner may place the director’s posi- 
tion in the unclassified service if the position meets the criteria of section 
43A.08, subdivision la. 

Sec. 53. Minnesota Statutes 1990, section 340A.301, subdivision 6, is 

amended to read: 

Subd. 6. FEES. The annual fees for licenses under this section are as fol- 
lows: 

(a) Manufacturers (except as provided 
in clauses (b) and (0)) $ —7§90 15,000 

Duplicates $ 3,000 
(b) Manufacturers of wines of not more 

than 25 percent alcohol by volume $ 500 
(c) Brewers other than those described 

in clause ((1) $ -l-,-2-50 2,500 
(d) Brewers who also hold a retail on-sale 

license and who manufacture fewer than 
2,000 barrels of malt liquor in a year, 
the entire production of which is-solely 
for consumption on tap on the licensed 
premises 15 2-59 E 
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(e) Wholesalers (except as provided in 
clauses (f), (g), and (h)) $ -7-,-509 15,000 

Duplicates $ 3,000 - 

(f) Wholesalers of wines of not more 
than 25 percent alcohol by volume $ -7-50 2,000 

(g) Wholesalers of intoxicating 
malt liquor . $ 399 @ 
Duplicates $ -l-5 Q 

(h) Wholesalers of nonintoxicating 
malt liquor $ 10 

If a business licensed under this section is destroyed, or damaged to the 
extent that it cannot be carried on, or if it ceases because of the death or illness 
of the licensee, the commissioner may refund the license fee for the balance of 
the license period to the licensee or to the licensee's estate. 

Sec. 54. Minnesota Statutes 1990, section 340A.302-,_ subdivision 3, is 

amended to read: 

Subd. 3. FEES. Annual fees for licenses under this section are as follows: 
Importers of distilled spirits, wine, 
or ethyl alcohol $300@ 

Importers of malt liquor $2-00 fl)_Q 

Sec. 55. Minnesota Statutes 1991 Supplement, section 340A.3l1, is 

amended to read: ‘ 

340A.3ll BRAND REGISTRATION. 
(a) A brand of intoxicating liquor or nonintoxicating malt liquor may not be 

manufactured, imported into, or sold in the state unless the brand label has been 
registered with and approved by the commissioner. A brand registration must be 
renewed every three years in order to remain in elfect. The fee for an initial 
brand registration is $0 ix), I113 fig £9; brand registration renewal i_s $20 The 
brand label of a brand of intoxicating liquor or nonintoxicating malt liquor for 
which the brand registration has expired, is conclusively deemed abandoned by 
the manufacturer or importer. 

(b) In this section “brand” and “brand label” include trademarks and 
designs used in connection with labels. 

(c) The label of any brand of wine or intoxicating or nonintoxicating malt 
beverage may be registered only by the brand owner or authorized agent. No 
such brand may be imported into the state for sale without the consent of the 
brand owner or authorized agent. This section does not limit the provisions of 
section 340A.307. 

Sec. 56. Minnesota Statutes 1990, section 340A.3l5, subdivision 1, is 

amended to read: 
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Subdivision l. LICENSES. The commissioner may issue a farm winery 
license to the owner or operator of a farm winery located within the state and 
producing table or sparkling wines. Licenses may be issued and renewed for an 
annual fee of 852-5 Q), which is in lieu of all other license fees required by this 
chapter. 

Sec. 57. Minnesota Statutes 1991 Supplement, section 340A.3l6, is 

amended to read: 

34OA.316 SACRAMENTAL WINE. 
The commissioner may issue licenses for the importation and sale of wine 

exclusively for sacramental purposes. The holder of a sacramental wine license 
may sell wine only to a rabbi, priest, or minister of a church, or other estab- 
lished religious organization, or individual members of a religious organization 
who conduct ceremonies in their homes, if the purchaser certifies in writing that 
the wine will be used exclusively for sacramental purposes in religious ceremo- 
nies. The annual fee for a sacramental wine license is $25 

A rabbi, priest, or minister of a church or other established religious organi- 
zation may import wine exclusively for sacramental purposes without a license. 

Sec. 58. Minnesota Statutes 1990, section 340A.317, subdivision 2, is 

amended to read: 

Subd. 2. LICENSE REQUIRED. All brokers and their employees must 
obtain a license from the commissioner. The annual license fee for a broker is 
$809 _$§_6()_Q, for an employee of a broker the license fee is $-1% An applica- 
tion for a broker’s license must be accompanied by a written statement from the 
distillery, winery, or importer the applicant proposes to represent verifying the 
applicant’s contractual arrangement, and must contain a statement that the dis- 
tillery, winery, or importer is responsible for the actions of the broker. The 
license shall be issued for one year. The broker, or employee of the broker may 
promote a vendor’s product and may call upon licensed retailers to insure‘ prod- 
uct identification, give advance notice of new products or product changes, and 
share other pertinent market information. The commissioner may revoke or sus- 
pend for up to 60 days a broker’s license or the license of an employee of a bro- 
ker if the broker or employee has violated any provision of this chapter, or a 
rule of the commissioner relating to alcoholic beverages. The commissioner may 
suspend for up to 60 days, the importation license of a distillery or winery on a 
finding by the commissioner that its broker or employee of its broker has vio- 
lated any provision of this chapter, or rule of the commissioner relating to alco- 
holic beverages. 

Sec. 59. Minnesota Statutes 1990, section 340A.408, subdivision 4, is 
amended to read: 

Subd. 4. LAKE SUPERIOR TOUR BOATS; COMMON CARRIERS. (a) 
The annual license fee for licensing of Lake Superior tour boats under section 
340A.404, subdivision 8, shall be $1,000. 
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(b) The annual license fee for common carriers licensed under section 
34OA.407 is: 

(l) $35 E for nonintoxicating malt liquor, and $27: % for a duplicate 
license; and 

(2) $499 $200 for intoxicating liquor, and $49 $fl for a duplicate license. 
Sec. 60. Minnesota Statutes 1991 Supplement, section 340A.504, subdivi- 

sion 3, is amended to read: 

Subd. 3. INTOXICATING LIQUOR; SUNDAY SALES; ON-SALE. (a) A 
restaurant, club, bowling center, or hotel with a seating capacity for at least 30 
persons and which holds an on-sale intoxicating liquor license may sell intoxi- 
cating liquor for consumption on the premises in conjunction with the sale of 
food between the hours of 12:00 noon on Sundays and 1:00 a.m. on Mondays. 

(b) The governing body of a municipality may after one public hearing by 
ordinance permit a restaurant, hotel, bowling center, or club to sell intoxicating 
liquor for consumption on the premises in conjunction with the sale of food 
between the hours of 10:00 a.m. on Sundays and 1:00 a.m. on Mondays, pro- 
vided that the licensee is in conformance with the Minnesota clean air act. 

(c) An establishment serving intoxicating liquor on Sundays must obtain a 
Sunday license. The license must be issued by the governing body of the munici- 
pality for a period of one year, and the fee for the license may not exceed $200. 

(d) A city may issue a Sunday intoxicating liquor license only if authorized 
to do so by the voters of the city voting on the question at a general or special 
election. A county may issue a Sunday intoxicating liquor license in a town only 
if authorized to do so by the voters of the town as provided in paragraph (e). A 
county may issue a Sunday intoxicating liquor license in unorganized territory 
only if authorized to do so by the voters of the election precinct that contains 
the licensed premises, voting on the question at a general or special election. 

(e) An election conducted in a town on the question of the issuance by the 
county of Sunday sales licenses to establishments located in the town must be 
held on the day of the annual election of town oflicers. 

(f) Voter approval is not required for licenses issued by the metropolitan 
airports commission or common carrier licenses issued by the commissioner. 
Common carriers serving intoxicating liquor on Sunday must obtain a Sunday 
license from the commissioner at an annual fee of $50, plus 93-5 @ for each 
duplicate. 

Sec. 61. Minnesota Statutes 1990, section 345.32, is amended to read: 

345.32 PROPERTY HELD BY BANKING OR FINANCIAL ORGANIZA- 
TIONS OR BY BUSINESS ASSOCIATIONS. 
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The following property held or owing by a banking or financial organization 
or by a business association is presumed abandoned: 

(a) Any demand, savings or matured time deposit made in this state with a 
banking organization, together with any interest or dividend thereon, excluding 
contracted service charges which may be deducted for a period not to exceed 
one year, unless the owner has, within five thy years: 

(1) increased or decreased the amount of the deposit, or presented the pass- 
book or other similar evidence of the deposit for the crediting of interest; or 

(2) corresponded in writing with the banking organization concerning the 
deposit; or 

(3) otherwise indicated an interest in the deposit as evidenced by a memo- 
randum on file with the banking organization; or 

(4) received tax reports or regular statements of the deposit by mail from 
the banking or financial organization regarding the deposit. Receipt of the state- 
ment by the owner should be presumed if the statement is mailed first class by 
the banking or financial organization and not returned; or 

(5) acted as provided in paragraphs (1), (2), (3) and (4) of this subsection in 
regard to another demand, savings or time deposit made with the banking or 
financial organization. 

(b) Any funds or dividends deposited or paid in this state toward the pur— 
chase of shares or other interest in a business association where the stock certifi~ 
cates or other evidence of interest in the business have not been issued, or in a 
financial organization, and any interest or dividends thereon, excluding con- 
tracted service charges which may be deducted for a period not to exceed one 
year, unless the owner has within five tile years: 

(1) increased or decreased the amount of the funds or deposit, or presented 
an appropriate record for the crediting of interest or dividends; or 

(2) corresponded in writing with the financial organization concerning the 
funds or deposit; or 

(3) otherwise indicated an interest in the funds or deposit as evidenced by a 
memorandum on file with the financial organization; or 

(4) received tax reports or regular statements of the deposit or accounting by 
mail from the financial organization or business association regarding the 
deposit. Receipt of the statement by the owner should be presumed if the state- 
ment is mailed first class by the financial organization or business association 
and not returned. 

(c) Any sum, excluding contracted service charges which may be deducted 
for a period not to exceed one year, payable on checks certified in this state or 
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on written instruments issued in this state, or issued in any other state the law in 
which for any reason does not apply to the abandonment of sums payable on 
checks certified in that state or written instruments issued in that state, on which 
a banking or financial organization or» business association is directly liable, 
including, by way of illustration but not of ‘limitation, drafts, money orders and 
traveler’s checks, that has been outstanding for more than five Leg years ‘from 
the date it was payable, or from the date of its issuance if payable on demand, 
or, in the case of traveler’s checks, has been outstanding for more than 15 years 
from the date of its issuance, or, in the case of money orders, has been outstand- 
ing for more than seven years from the date of its issuance, unless the owner has 
within five 1113 years, or within 15 years in the case of traveler’s checks, or 
within seven years in the case of money orders, corresponded in writing with the 
banking or financial organization or business association concerning it, or other- 
wise indicated an interest as evidenced by a memorandum on file with the bank- 
ing or financial organization or business association. 

((1) Any funds or other personal property, tangible or intangible, removed 
from a safe deposit box or any other safekeeping repository -in this state on 
which the lease or rental period has expired due to nonpayment of rental charges 
or other reason, that have been unclaimed by the owner for more than five years 
from the date on which the lease or rental period expired. 

(1) If the amount due for the use or rental of a safe deposit box has 
remained unpaid for a period of six months, the bank, savings bank, trust com- 
pany, savings and loan, or safe deposit company shall, within 60 days of the 
expiration of that period, send by certified mail, addressed to the renter or lessee 
of the safe deposit box, directed to the address standing on its books, a written 
notice that, if the amount due for the use or rental of the safe deposit box is not 
paid within 60 days after the date of the mailing of the notice, it will cause the 
safe deposit box to be opened and its contents placed in one of its general safe 
deposit boxes. 

(2) Upon the expiration of 60 days from the- date of mailing the notice, and 
in default of payment within the 60 days of the amount due for the use or rental 
of the safe deposit box, the bank, savings bank, trust company, savings and loan, 
or safe deposit company, in the presence of its president, vice-president, secre- 
tary, treasurer, assistant secretary, assistant treasurer or superintendent, or such 
other person as specifically designated by its board of directors, and of a notary 
public not in its employ, shall cause the safe deposit box to be opened and the 
contents thereof, to be removed and sealed by the notary public in a package, in 
which the notary public shall enclose a detailed description of the contents of 
the safe deposit box and upon which the notary public shall mark the name of 
the renter or lessee and, in the presence of one of the bank officers listed above, 
the notary public shall place the package in one of the bank’s general safe 
deposit boxes and set out the proceedings in a certificate under the notary pub- 
lic’s oflicial seal, which shall be delivered to the bank, savings bank, trust com- 
pany, savings and loan, or safe deposit company. 
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(3) The bank, savings bank, trust company, savings and loan, or safe deposit 
company shall hold the contents of abandoned safe deposit boxes until they are 
claimed by the owner or the bank turns them over to the commissioner pursuant 
to this chapter. 

Sec. 62. Minnesota Statutes 1990, section 345.33, is amended to read: 

345.33 UNCLAIMED FUNDS HELD BY LIFE INSURANCE CORPO- 
RATIONS. 

(a) Unclaimed funds, as defined in this section, held and owing by a life 
insurance corporation shall be presumed abandoned if the last known address, 
according to the records of the corporation, of the person entitled to the funds is 
within this state. If a person other than the insured or annuitant is entitled to 
the funds and no address of such person is known to the corporation or if it is 
not definite and certain from the records of the corporation what person is enti- 
tled to the funds, it is presumed that the last known address of the person enti- 
tled to the funds is the same as the last known address of the insured or 
annuitant according to the records of the corporation. 

(b) “Unclaimed funds,” as used in this section, means all moneys held and 
owing by any life insurance corporation unclaimed and unpaid for more than 
«live tllr_e_e years after the moneys became due and payable as established from 
the records of the corporation under any life or endowment insurance policy or 
annuity contract which has matured. A life insurance policy not matured by 
actual proof of the death of the insured is deemed to be matured and the pro- 
ceeds thereof are deemed to be due and payable if such policy was in force when 
the insured attained the limiting age under the mortality table on which the 
reserve is based, unless the person appearing entitled thereto has within the pre- 
ceding five thfl years, (1) assigned, readjusted or paid premiums on the policy, 
or subjected the policy to loan, or (2) corresponded in writing with the life insur- 
ance corporation concerning the policy. Moneys or drafts otherwise payable 
according to the records of the corporation are deemed due and payable 
although the policy or contract has not been surrendered as required. 

See. 63. Minnesota Statutes 1990, section 345.34, is amended to read: 

345.34 DEPOSITS HELD BY UTILITIES. 
Any deposit held or owing by any utility made by a subscriber after January 

-1-, -1969; to secure payment for, or any sum paid in advance for, utility services 
to be furnished in this state, excluding any charges that may lawfully be with- 
held, that has remained unclaimed by the person appearing on the records of the 
utility entitled thereto for more than one year after the termination of the ser- 
vices for which the deposit or advance payment was’ made is presumed aban- 
doned. 

Sec. 64. Minnesota Statutes 1990, section 345.35, is amended to read: 
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345.35 STOCK AND OTHER INTANGIBLE INTERESTS IN BUSI- 
NESS ASSOCIATIONS. 

(a) Except as provided in paragraphs (b) and (e), stock or other intangible 
ownership interest in a business association, the existence of which is evidenced 
by records available to the association, is presumed abandoned and, with respect 
to the interest, the association is the holder, if a dividend distribution or other 
sum payable as a result of the interest has remained unclaimed by the owner for 
seven tlie years and the owner within seven die years has not: 

(1) communicated in writing with the association regarding the interest or a 
dividend, distribution, or other sum payable as a result of the interest; or 

(2) otherwise communicated with the association regarding the interest or a 
dividend, distribution, or other sum payable as a result of the interest, as evi- 
denced by a memorandum or other record on file with the association prepared 
by an employee of the association. 

(b) At the expiration of a seven-year three-year period following the failure 
of the owner to claim a dividend, distribution, or other sum payable to the 
owner as a result of the interest, the interest is not presumed abandoned unless 
there have been at least seven t@_e dividends, distributions, or other sums paid 
during the period, none of which has been claimed by the owner. If seven fig 
dividends, distributions, or other sums are paid during the seven-year three-year 
period, the period leading to a presumption of abandonment commences on the 
date payment of the first such unclaimed dividend, distribution, or other sum 
became due and payable; If seven ghrg dividends, distributions, or other sums 
are not paid during the presumptive period, the period continues to run until 
there have been seven tl_1_re_e_ dividends, distributions, or other sums that have 
not been claimed by the owner. 

(c) The running of the seven-year three-year period of abandonment ceases 
immediately upon. the occurrence of a communication referred to in paragraph 
(a). If any future dividend, distribution, or other sum payable to the owner as a 
result of the interest is subsequently not claimed by the owner, a new period of 
abandonment commences and relates back to the time a subsequent dividend, 
distribution, or other sum became due and payable. 

((1) At the time an interest is presumed abandoned under this section, any 
dividend, distribution, or other sum then held for or owing to the owner as a 
result of the interest, and not previously presumed abandoned, is presumed 
abandoned. 

(e) This section does not apply to any stock or other intangible ownership 
interest enrolled in a plan that provides for the automatic reinvestment of divi- 
dends, distributions, or other sums payable as a result of the interest unless the 
records available to the administrator of the plan show, with respect to any 
intangible ownership interest not enrolled in the reinvestment plan, that the 
owner has not within seven gig years communicated in any manner described 
in paragraph (a). 
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(i) For purposes of this section, stock or other intangible ownership interest 
in a business association is presumed abandoned if: 

(1) it is held or owing by a business association organized under the laws of 
or created in this state; or 

(2) it is held or owing by a business association doing business in this state, 
but not organized under the laws of or created in this state, and the records of 
the business association indicate that the last known address of the person enti- 
tled thereto is in this state. 

See. 65. Minnesota Statutes 1990, section 345.36, is amended to read: 

345.36 PROPERTY OF BUSINESS ASSOCIATIONS AND BANKING 
OR FINANCIAL ORGANIZATIONS HELD IN COURSE OF DISSOLU- 
TION. 

All intangible personal property distributable in the course of a voluntary 
dissolution of a business association, banking organization or financial organiza- 
tion organized under the laws of or created in this state, that is unclaimed by the 
owner within ewe years fig months after the date for final distribution, is pre- 
sumed abandoned. 

Sec. 66. Minnesota Statutes 1990, section 345.37, is amended to read: 

345.37 PROPERTY HELD BY FIDUCIARIES. 
All intangible personal property and any income or increment thereon, held 

in a fiduciary capacity for the benefit of another person is presumed abandoned 
unless the owner has, within five three years after it becomes payable or distri- 
butable, increased or decreased the principal, accepted payment of principal or 
income, corresponded in writing concerning the property, or otherwise indicated 
an interest as evidenced by a memorandum on file with the fiduciary if: 

(a) the property is held by a banking organization or a financial organization 
or by a business association organized under the laws of or created in this state; 
or 

(b) it is held by a business association, doing business in this state, but not 
organized under the laws of or created in this state, and the records of the busi- 
ness association indicate that the last known address of the person entitled 
thereto is in this state; or 

(c) it is held in this state by any other person. 

Sec. 67. Minnesota Statutes 1990, section 345.38, is amended to read: 

345.38 PROPERTY HELD BY STATE COURTS AND PUBLIC OFFI- 
CERS AND AGENCIES. 

Subdivision 1. All intangible personal property held for the owner by any 
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court, public corporation, public authority or public oflicer of this state, or a 
political subdivision thereof, that has remained unclaimed by the owner for 
more than five three years is presumed abandoned except as provided in section 
524.3-914. 

Subd. 2. This section shall not apply to property held for persons while 
residing in public correctional or other institutions. As to such persons, said 
property shall be presumed abandoned if it has remained unclaimed by the 
owner for more than live Qrg years after such residence ceases. 

Subd. 3. All intangible personal property held for the owner by any govern- 
ment or political subdivision or agency, that has remained unclaimed by the 
owner for more than five fig years is presumed abandoned and is reportable 
pursuant to section 345.41, if: 

(a) the last known address as shown on the records of the holder of the 
apparent owner is in this state; or 

(b) no address of the apparent owner appears on the records of the holder; 
and 

(1) the last known address of the apparent owner is in this state; or 

(2) the holder is domiciled. in this state and has not previously transferred 
the property to the‘ state of the last known address of the apparent owner. 

Sec. 68. Minnesota Statutes 1990, section 345.39, is amended to read: 

345.39 MISCELLANEOUS PERSONAL PROPERTY HELD FOR 
ANOTHER PERSON. 

Subdivision 1. PRESUMED ABANDONMENT. All intangible personal 
property, not otherwise covered by sections 345.31 to 345.60, including any 
income or increment thereon, but excluding any charges that may lawfully be 
withheld, that is held or owing in this state in the ordinary course of the ho1der’s 
business and has remained unclaimed by the owner for more than five mr_e_§ 
years after it became payable or distributable is presumed abandoned. Property 
covered by this section includes, but is not limited to: (a) unclaimed wages er 
worker’s compensation; (b)' deposits or payments for repair or purchase ‘of goods 
or services; (c) credit checks or memos, or customer overpayments; (cl) unidenti- 
fied remittances, unrefunded overcharges; (e) unpaid claims, unpaid accounts 
payable or unpaid commissions; (f) unpaid mineral proceeds, royalties or vendor 
checks; and (g). credit balances, accounts receivable and miscellaneous outstand- 
ing checks. This section does not include money orders. 

Subd. 2. COOPERATIVE PROPERTY. Notwithstanding subdivision 1, 

any profit, distribution, or other sum held or owing by a cooperative for or to a 
participating patron of the cooperative is presumed abandoned only if it has 
remained unclaimed by the owner for more than seven years after it became 
payable or distributable. ' 
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Subd. _§_._ UNPAID COMPENSATION. Notwithstanding subdivision l, 
unpaid compensation Q personal services g wages, including wages repre- 
sented py unpresented payroll checks, owing i_n _t_l§ ordinagy course pf flip h_ol_cl_- 
e_r’§ business phat remain unclaimed py th_e owner f_og gnfle tliap Le E@ 
becoming payable gr; presumed abandoned. 

Sec. 69. Minnesota Statutes 1990, section 345.42, subdivision 3, is 
amended to read: 

Subd. 3. On or before April 1 of each year, the commissioner shall my 
mail a notice to each person having an address listed therein who appears to be 
entitled to property of the value of $25'or more presumed abandoned under sec- 
tions 345.31 to 345.60. Said notice shall contain: 

(a) a statement that, according to a report filed with the commissioner, 
property is being held to which the addressee appears entitled; 

(b) the name and address of the person holding the property and any neces- 
sary information regarding changes of name and address of the holder; and 

(c) a statement that, if satisfactory proof of claim is not presented by the 
owner to the holder by the date specified in the published notice, the property 
will be placed in the custody of the commissioner to whom all further claims 
must be directed. 

Sec. 70. Minnesota Statutes 1991 Supplement, section 349A.10, subdivision 
3, is amended to read: 

Subd. 3. LOTTERY OPERATIONS. (a) The director shall establish a lot- 
tery operations account in the lottery fund. The director shall pay all costs of 
operating the lottery, including payroll costs or amounts transferred to the state 
treasury for payroll costs, but not including lottery prizes, from the lottery opern 
ating account. The director shall credit to the lottery operations account 
amounts sufficient to pay the operating costs of the lottery. 

(b) The director may not credit in any fiscal year 1_99_3 amounts to the lot- 
tery operations account which when totaled exceed -l—5 _l_4_._5_ percent of gross rev- 
enue to the lottery fund, Ill; director play n_ot credit i_n gpy fiscal y_eir thereafter 
amounts 19 mg lottegy operations account which when totaled exceed LQ percent 
pf g[9_s§ revenue t_o _t_l_1p lottegy f_urLd_ in that fiscal year. In computing total 
amounts credited to the lottery operations account under this paragraph the 
director shall disregard amounts transferred to or retained by lottery retailers as 
sales commissions or other compensation. 

(c) The director of the lottery may not expend after July 1, 1991, more than 
2-3/4 percent of gross revenues in a fiscal year for contracts for the preparation, 
publication, and placement of advertising. 

(d) Except as the director determines, the division is not subject to chapter 
16A relating to budgeting, payroll, and the purchase of goods and services. 
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Sec. 71. Minnesota Statutes 1991 Supplement, section 357.021, subdivision 
2, is amended to read: 

Subd. 2. FEE AMOUNTS. The fees to be charged and collected by the 
court administrator shall be as follows: 

(1) In every civil action or proceeding in said court, the plaintiff, petitioner, 
or other moving party shall pay, when the first paper is filed for that party in 
said action, a fee of. $85. 

The defendant or other adverse or intervening party, or any one or more of 
several defendants or other adverse or intervening parties appearing separately 
from the others, shall pay, when the first paper is filed for that party in said 
action, a fee of $85. 

The party requesting a trial by jury ‘shall pay $30. 

The fees above stated shall be the full trial fee chargeable to said parties 
irrespective of whether trial be to the court alone, to the court and jury, or dis- 
posed of without trial, and shall include the entry of judgment in the action, but 
does not include copies or certified copies of any papers so filed or proceedings 
under chapter 103E, except the provisions therein as to appeals. 

~~~ 

~~~ 

~~ 

~~ 

~~ 

~~~ 

~~~ 

~~~ 

~~

~ 

(2) Certified copy of any instrument from a civil or criminal proceeding, $5, 
plus 25 cents per page after the first page, and $3.50, plus 25 cents per page after 
the first page for an uncertified copy. 

(3) Issuing a subpoena, $3 for each name. 

(4) Issuing an execution and filing the return thereof; issuing a writ of 
attachment, injunction, habeas corpus, mandamus, quo warranto, certiorari, or 
other writs not specifically mentioned, $10. 

(5) Issuing a transcript of judgment, or for filing and docketing a transcript 
of judgment from another court, $7.50. 

(6) Filing and entering a satisfaction of judgment, partial satisfaction, or 
assignment of judgment, $5. 

(7) Certificate as to existence or nonexistence of judgments docketed, $5 for 
each name certified to. 

(8) Filing and indexing trade name; er reeerd-ing notary eemmiesien-; or 
recording basic science certificate; or recording certificate of physicians, osteo- 
paths, chiropractors, veterinarians, or optometrists, $5. 

(9) For the filing of each partial, final, or annual account in all trusteeships, 
$10. 

(10) For the deposit of a will, $5. 
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(1 1) Egg recording notary commission, $25, pf which, notwithstanding sLb- 
division lg, paragraph gp), $fl must lg forwarded t_o t_l_1g state treasurer Lg b_e 
deposited i_p thp state treasugy gfli credited tp tl1_e general fund. 

Qg) All other services required by law for which no fee is provided, such fee 
as compares favorably with those herein provided, or such as may be fixed by 
rule or order of the court. 

amended to read: 

Subd. 3. FEES. The fee for each commission shall not exceed $-l-0 %. 
Sec. 73. Minnesota Statutes 1990, section 514.67, is amended to read: 

514.67 INSPECTIONS, EXAMINATIONS, OR OTHER GOVERNMEN- 
TAL SERVICES. 

All charges and expenses for any inspection, examination, or other govern- 
mental service of any nature now or hereafter authorized or required by law, 
including services performed l_)y _a deputy registrar _o_f motor vehicles Q handling 
pp application Q registration pf p motor vehicle under section 168.33, shall 
constitute and be a first and prior lien from the date of such inspection, exami- 
nation, or service upon all property in this state subject to taxation as the prop- 
erty of the person from whom such charges and expenses are by law authorized 
or required to be collected. No record of such lien shall be deemed necessary, 
but the same shall be duly presented or proven in any bankruptcy, insolvency, 
receivership, or other similar proceeding, or be barred thereby. 

Sec. 72. Minnesota Statutes 1990, section 359.01, subdivision 3, is 

As used in this section the following words and terms have the following 
meanings: 

(1) “Person” means and includes any natural person in any individual or 
representative capacity, and any firm, copartnership, corporation, or other asso- 
ciation of any nature or kind.~ 

~~

~

~~~~~
~ 

(2). The term “first and prior 1ien” means a lien equivalent to, and of the 
same force and elfect as a lien for taxes; but any such lien or claim shall be 
deemed barred unless proceedings to enforce same shall have been commenced 
within two years from the date when such claim becomes due. 

I_-‘pg pu1_’poses pf t_h_i_s_ section, LIE charges gig expenses fgg services mg; 
formed py _a deputy registrar pf motor vehicles i_n handling pp application Q 
registration pf g motor vehicle includes tfi entire amount paid t_o_ @ deputy 
registrar f_o§ the registration 91‘ _a motor vehicle, including _a_1l license taxes, filin 
ie_e§, pp_<_i_ other _f_egs_, charges, fl taxes required t_o pg p_ai_d Q registration pf 15 
motor vehicle.

~ 
Sec. 74. Minnesota Statutes 1991 Supplement, section 626.861, subdivision 

1, is amended to read: 

New language is indicated by underline, deletions by at-ri-leeeut.

Copyright © 1992 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



~ 

LAWS of MINNESOTA for 1992 914~ Ch. 513, Art. 3 

Subdivision 1. LEVY OF ASSESSMENT. There is levied a penalty assess- 
ment of -1-2 _1_5_ percent on each fine imposed and collected by the courts of this 
state for traffic olfenses in violation of chapters 168 to 173 or equivalent local 
ordinances, other than a fine or forfeiture for a violation of a local ordinance or 
other law relating to the parking of a vehicle. In cases where the defendant is 
convicted but a fine is not imposed, or execution of the fine is stayed, the court 
shall impose a penalty assessment of not less than $5 nor more than $10 when 
the conviction is for a misdemeanor or petty misdemeanor, and shall impose a 
penalty assessment of not less than $10 but not more than $50 when the convic- 
tion is for a gross misdemeanor or felony. Where multiple offenses are involved, 
the penalty assessment shall be assessed separately on each offense for which the 
defendant is sentenced. If imposition or execution of sentence is stayed for all of 
the multiple offenses, the penalty assessment shall be based upon the most seri- 
ous olfense of which the defendant was convicted. Where the court suspends a 
portion of a fine, the suspended portion shall not be counted in determining the 

~~~

~
~
~
~
~
~
~
~
~ 

~~ 

amount of the penalty assessment unless the offender is ordered to pay the sus- 
pended portion of the fine. Suspension of an entire fine shall be treated as a stay 
of execution for purposes of computing the amount of the penalty assessment. 

~~

~

~ 

Sec. 75. Minnesota Statutes 1990, section 626.861, subdivision 3, is 

amended to read: ’

~

~ 
Subd. 3. COLLECTION BY COURT. After a determination by the court 

of the amount of the fine or penalty assessment due, the court administrator 
shall collect the appropriate penalty assessment and transmit it to the county 
treasurer separately with designation of its origin as a penalty assessment, but 
with the same frequency asfines are transmitted. Amounts collected under this 
subdivision shall then be transmitted to the state treasurer for deposit in the 
general fund fig peace oflicers training i_n fie same manner §_s_ _fi_r;e_s collected £9; E stag _by a county. The state treasurer shall identify and report to the com- 
missioner of finance all amounts deposited in the general fund under this sec- 
tion.

~ 

~~

~
~

~
~ 

~~

~ 
Sec. 76. Minnesota Statutes 1991 Supplement, section 626.861, subdivision 

4, is amended to read: 
~~ Subd. 4. PEACE OFFICERS TRAINING ACCOUNT. Receipts from pen- 

alty assessments must be credited to the general feed a peace officer training 
account i_n thg special revenue Egg fis_cpl }/E 1_9_9_§ and 1994, the peace 
officers standards and training board shah, apg fir ii_s_c_al peg E may, allo- 
cate from fa-ads appropriated funds, pgt o_f operating exp‘ enses, as follows: 

~~ 

~~

~ 
(a-) Hp to -39 Q) a_t least 2_5_ percent may be provided for reimbursement to 

board approved skills courses; a_r;<_1 
~~ 

(b)_ Sp to -l—5 L2) gt least 13.5 percent may be used for the school of law 
enforcement.~

~ 

(9') The balance may be used to pay each local unit of government an 
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amount in proportion to the number of licensed peace ofiicers and constables 
employed, at a rate to be determined by the board. The disbursed amount must 
be used exclusively for reimbursement of the cost of in-service training required 
under this chapter and chapter 214. 

Sec. 77. STONE ARCH BRIDGE. 

county commissioners _ip i_t§ capacity pg 113 county board g g E Hennepin 
county regional _ra_i_l_ authority, _s_h2_1ll transfer l_ega_l til 19 @ James L gm ggpe Q bridge t_q ‘th_e commissioner pf transportation fg 2_1 consideration o_f $1,001. 
T_l_1_e deed pf conveyance shall provide _f:9_r_ reversion o_f't1l_e property tp _tl1t_a county 
i_n_ me event t_h_e county l_1_a§ need o_f tlr_e bridge Q jgm [ail transit. 

Notwithstanding apy other _la_\y t_q tpg contrary, th_e board pf Hennepin 

Sec. 78. LOTTERY ADVERTISING EXPENDITURES. 
I13 director o_f 115 state lottegg may ppt reduce expenditures Q advertising 

_i_p fiscal year 1993 i_n order 19 comply with tl1_e reguirement i_n section 10E 
amounts credited pg tfi lotte1_"y operations account i_n fiscal y§a_r 1993 pg; exceed 
14.5 percent pf gross revenue ip jiiilj fiscal year. 

See. 79. REPEALER. 
Minnesota Statutes 1990, section 21lA.04, subdivision _2_, i_s repealed. Min— 

nesota Statutes 1991 Supplement, section 97A.485, subdivision l_zp i_s repealed. 

Sec. 80. EFFECTIVE DATES. 

(Q) Except § provided ip paragraph (pl, @ article i_s effective tpe Qy fill; 
lowing final enactment. 

(E)___._Se0ti0nSl2.tZflE22t§‘1£9fl§i§2£<2E1I2§l‘1£2Z2fl____efi"eCtiVelL1bL L 1992. Section A} i_s effective Q taxable years after December }_l_z 1989. 
ARTICLE 4 

STATE GOVERNMENT AFFAIRS 
Section 1. STATE GOVERNMENT AFFAIRS; APPROPRIATIONS. 

Unless otherwise indicated, all sums set forth in the columns designated 
“I992 and 1993 APPROPRIATION CHANGE” are to be added to or reduced 
from general fund appropriations made by Laws 1991, chapter 345, or another 
named law, for the fiscal years ending June 30, 1992, and June 30, 1993, respec- 
tively. Amounts to be reduced are designated by parentheses. 

New language is indicated by underline, deletions by st-r-ileeeut.
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SUMMARY BY FUND 
Ch. 513, Art. 4 

1992 
APPROPRIATION 
CHANGE $ (1,611,000) 

Sec. 2. LEGISLATURE 
Any part of this reduction may be taken 
from balances carried forward. 

After the effective date of this section, 
the information policy ofiice is responsi- 
ble for the administration of the state 
information systems project. By 
November 1, 1992, the information pol- 
icy office will evaluate the usefulness of 
continuing this information systems 
directory and report its findings to the 
legislature and the commissioner of 
administration. 

Sec. 3. SUPREME COURT 
$5,000 is for alternative dispute resolu- 
tion in Anoka county. 

$50,000 is for a judges workload, 
updated weighted caseload time survey, 
and telecommunications study. 

$625,000 is to be distributed to quali- 
fied legal services programs according to 
the percentages in Minnesota Statutes, 
section 480.242, subdivision 2, para- 
graphs (a) and (b). 

The supreme court, in consultation with 
representatives of official and free lance 
court reporters, shall study and report 
to the legislature on the certification of 
shorthand court reporters by January 1, 
1993. The study shall consider testing, 
registration, continuing education, dis- 
cipline, and fees necessary to offset the 
cost of the certification program. 

1993 

$ (806,000) 

916 

TOTAL 

$ (2,417,000) 
APPROPRIATION CHANGE 

1992 1993 

(3,564,000) 

600,000
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By January 1, 1993, the supreme court 
shall adopt rules governing vacation 
leave of judges and paid judicial leave 
for educational and other professional 
purposes. In developing these rules, the 
supreme court shall consider employee 
leave plans of the legislative and execu- 
tive branches, including graduated 
accrual systems. 

By January 1, 1993, the supreme court 
shall adopt rules governing the accep- 
tance of fees, honoraria, or other com- 
pensation for work performed by judges 
on time for which they are compensated 
by the state or related in any way to 
their official positions or duties. In 
developing these rules, the supreme 
court shall consider the prohibitions in 
Minnesota Statutes, section 43A.38, 
subdivision 2. 

Sec. 4. COURT OF APPEALS (28,000) 

Sec. 5. DISTRICT COURTS 180,000 (247,000) 

See. 6. BOARD OF PUBLIC 
DEFENSE 60,000 

Approved complement addition: 

General fund - 1 

$140,000 is for an automated data col- 
lection system and transfer of fiscal 
agent functions from the counties to the 
state. 

$160,000 is for costs associated with 
defense of persons involved in the sting 
operation at Stillwater correctional 
facility. 

The board of public defense may for- 
ward to the respective host counties in 
the multicounty judicial districts one- 
half of the individual districts’ allotted 
funding for fiscal year 1993 as close to 
July 1, 1992, as possible. Expenses of
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district public defender offices in the 
multicounty districts shall be paid from 
these funds through December 31, 
1992. The host counties may use inter- 
est earnings on these funds for public 
defense related expenses which occur 
prior to January 1, 1993, but which may 
be paid after January 1, 1993. After 
December 31, 1992, the board may only 
pay expenses which occur on or after 
January 1, 1993. 

Notwithstanding any law to the con- 
trary, district public defenders in multi- 
county districts who currently have 
fringe benefits provided through a 
county program shall continue to be eli- 
gible to receive these benefits after 
December 31, 1992. Persons hired in 
these positions after the effective date of 
this section are eligible to receive these 
benefits under the same conditions as 
those hired before. Participation is sub- 
ject to Minnesota Statutes, section 
611.26, subdivision 9. After December 
31, 1992, premiums may be billed by 
the counties to the board of public 
defense in a manner prescribed by the 
board. 

District public defenders in multicounty 
districts who currently participate in the 
public employee retirement association 
may continue their participation after 
December 31, 1992. District public 
defenders in multicounty districts hired 
after the effective date of this section 
may participate in the public employees 
retirement association under the same 
conditions as those hired before. 

The board may transfer funds among 
appropriations and programs. 

$50,000 the second year is for one posi- 
tion relating to planning and technical 
services. 

LAWS of MINNESOTA for 1992
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~~~ 

~~~ 

~~~ 

~~~ 

~~ 

~~ 

~
~ 
~
~ 
~
~
~
~ 
~
~ 

~~~ 

Sec. 7. GOVERNOR AND LIEUTEN- 
ANT GOVERNOR 503,000 105,000 

$503,000 in fiscal year 1992 is for plain- 
tiffs’ fee award for attorneys’ fees and 
expenses in the case of Jane Hodgson et 
al. vs. State of Minnesota. 

$365,000 the second year is to cover 
costs of employees in the governor’s 
oflice who are currently being charged 
to other agencies. 

On August 15 of each year the commis- 
sioner of finance shall report to the 
chairs of the economic and state affairs 
division of the senate finance committee 
and the state government division of 
the house appropriations committee 
those personnel costs incurred by the 
office of the governor and the lieutenant 
governor that were supported by appro- 
priations of other agencies during the 
previous fiscal year. The oflice of the 
governor shall inform the chairs of the 
divisions before initiating any intera- 
gency agreements. 

Sec. 3. sTATE AUDITOR (30,000) 

Sec. 9. STATE TREASURER 
~~ 

~~~ 

~~~ 

(63,000) 

See. 10. ATTORNEY GENERAL 50,000 (600,000) 

$50,000 is to pay the costs of appealing 
the trial court decision in the case of 
Sheridan and Dianne Skeen vs. State of 
Minnesota. ~~ ~ ~~ 

~~~
~ ~~ 

Sec. 11. OFFICE OF STRATEGIC AND LONG-RANGE PLANNING 
No reductions may be made to the envi- 
ronmental quality board. 

$50,000 of appropriations previously 
made must be used to pay for services 
previously rendered by the Minneapolis 
public library.
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~ 

Ch. 513, Art. 4

~ 

The temporary unclassified position 
currently used to administer the generic 
environmental impact study on timber 
harvesting must be continued with the 
current incumbent until the study is 

completed. Upon completion of the 
study, responsibility for analyzing and 
implementing study recommendations 
is transferred to_ the department of natu- 
ral resources under Minnesota Statutes, 
section 15.039, at which time the com- 
plement of the office of strategic and 
long-range planning must be reduced by 
one and the complement of the depart- 
ment of natural resources must be

~ 

~~

~
~
~
~
~
~
~
~ 

~~ 

increased by one.

~

~ 

Sec. 12. BOARD OF INVESTMENT (20,000)

~ Sec. 13. ADMINISTRATION 826,000
~

~ 
The balance of the appropriation made 
to the commissioner of administration 
by Laws 1991, chapter 345, article 1, 

section 17, subdivision 4, for the devel- 
opment of a framework for an inte- 
grated infrastructure management 
system is available until June 30, 1993, 
to improve the capital budget planning 
process. 

~~

~
~
~
~ 

~~~ 

$85,000 of the appropriation in fiscal 
year 1993 is to be used to manage the 
costs of freight for state purchases.~

~

~ 
No reductions may be made for the 
intergovernmental information systems 
advisory council. ~~

~ 
No reductions may be made to the land 
management information center. 

~~ $13,781,000 of the appropriation for 
costs relating to agency relocation, con- 
solidation, and collocation in Laws 
1991, chapter 345, article 1, section 17, 
subdivision 4, is available until 
expended. $75,000 of this amount is for 

~~~

~~
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a grant to Itasca county to plan and do 
other preliminary work for construction 
of the Itasca Center. 

Up to $50,000 of this amount is for a 
grant to the city of St. Paul for the sta- » 

bilization and renovation of the Warren 
Burger House, available upon receipt of 
dollar-for-dollar nonstate funds as a 
cash match or in-kind contribution of 
materials and supplies. 

The commissioner of administration is 

directed to review existing general proj- 
ect fund accounts for repairs, better- 
ments and relocation of agencies, to 
cancel unobligated funding no longer 
required for specific projects, and to 
transfer $300,000 to the general fund by 
June 30, 1992. 

$240,000 is for matching grants to pub- 
lic television stations. 

$720,000 is for public television equip- 
ment needs. Equipment grant alloca- 
tions shall be made after considering the 
recommendations of the Minnesota 
Public Television Association. 

$116,000 the second year is for equip- 
ment grants to public educational radio 
stations, which must be allocated after 
considering the recommendations of the 
Association of Minnesota Public Educa- 
tional Radio Stations. 

$278,000 the second year is for equip- 
ment grants to affiliate stations of Min- 
nesota Public Radio, Incorporated, 
which must be allocated after consider- 
ing the recommendations of Minnesota 
Public Radio, Incorporated. 

The commissioner of administration is 

directed to transfer $82,000 in fiscal 
year 1992 and $186,000 in fiscal year 
1993 from the special revenue parking 
fund to the general fund and to provide
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for a reserve for replacement of parking 
facilities from the proceeds of the fee 
increases. 

The commissioner of administration is 

directed to transfer travel‘provider 
rebates of $40,000 in fiscal year 1992 
and $45,000 in fiscal year 1993 from 
the motor pool to the general fund. 
Future rebates will be transferred annu- 
ally. 

The commissioner of administration is 
directed to transfer bookstore excess 
earnings of $250,000 in fiscal year 1992 
and $50,000 in fiscal year 1993 to the 
general fund. Future excess earnings 
exceeding amounts necessary for cash 
flow purposes will be transferred annu- 
ally. 

The commissioner of administration 
shall study the possible purchase and 
stafling of a bookmobile; rental of space 
in St. Paul, Minneapolis, or other high 
traffic locations; advertising, participa- 
tion in book fairs, and displays at 
events. Consideration may be given to 
use of future excess revenues as debt 
service for a new retail location. 

The matching requirements in Laws 
1991, chapter 345, article 1, section 17, 
subdivision 9, need not be met in either 
year of the biennium. 

$200,000 is to be divided equally 
between the Northeast STARS region 
and the Southeast STARS region to 
install .and administer a regional tele- 
communications network pilot project 
to validate the STARS telecommunica- 
tions regions development study find- 
ings in the regions and continue work 
on the master plan for regional telecom- 
munications. The funds must be 
matched in-kind or monetarily dollar- 
for-dollar by the region.
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The master plan must include a technol- 
ogy assessment that compares the func- 
tion, performance, benefits, and costs of 
available telecommunications technolo- 
gies, including full and fractional DSl 
narrowband communications, DS3 
wideband communications, and AM 
and FM video on fiber optics. The mas- 
ter plan should review regional require- 
ments for telecommunications and 
make recommendations on the stan- 
dardization of telecommunications 
architecture in relation to the technol- 
ogy assessment. The master plan must 
establish a policy for participation in a 
communications system.

~
~
~
~
~
~
~
~
~
~
~ 
~~ ~ ~
~ ~ ~~ ~ ~~ ~ 
~ ~ ~ 
~~ 

Selection of participants shall be based 
on geographical proximity and natural 
connections within the general regional 
areas surrounding Duluth and Roches- 
ter. Participants shall be selected from 
the following categories: education, 
state and local governments, and other 
public service entities including but not 
limited to libraries, courts and criminal 
justice agencies, health and human ser- 
vices, community and economic devel- 
opment entities, and cultural and 
nonprofit organizations or institutions. 
Participants shall demonstrate collabo- 
ration with one or more other entities in 
making their connections to the regional 
system. Participants in the pilot project 
and master plan must be represented on 
the regional advisory organization and 
together determine the design of the 
pilot and future master plan of regional 
telecommunications network systems. 

If successful, this matching fund pro- 
gram for pilot projects and master plan- 
ning must be considered for replication 
statewide in the next biennium. 

$4,000 the second year is for the state 
band.
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Sec. 14. FINANCE 
Approved complement addition: 
General fund - 1 

$1,800,000 in fiscal year .1993 is for the 
continuation of the statewide systems 
project. This appropriation is available 
until expended. 

Reductions of $176,000 in fiscal year 
1992 and $176,000 in fiscal year 1993 
are from administrative expenditures. 

The position of deputy commissioner is 
reestablished in the department of 
finance. 

An estimated $166,000 will be trans- 
ferred to the general fund in fiscal year 
1993 through a comprehensive review 
of statewide indirect costs. $42,000 in 
fiscal year 1993 is for implementation 
of a comprehensive review of statewide 
indirect cost allocation policies and col- 
lection methodologies to increase recov- 
eries to the general fund. 

$1,450,000 shall be reimbursed to the 
general fund in fiscal year 1993 through 
a six-month write-off cycle for 
unclaimed warrants. $20,000 in fiscal 
year 1993 is for temporary staff to han- 
dle one-time additional workload to 
process claims for warrants. 

$10,000 is for a refund to the city of 
Redwood Falls of the application fee 
and deposit for allocation No. 378 
received by the department of finance 
during calendar year 1991 from the city 
under Minnesota Statutes, section 
474A.091. 

Up to $300,000 is to support enhanced 
collection activities in the departments 
of finance, human services, and reve- 
nue. Any unspent balance for these col- 
lection activities may be transferred to 

LAWS of MINNESOTA for 1992 

(176,000) 

924 

2,096,000
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the accounts receivable restructuring 
study. This appropriation is available 
upon enactment. 

$100,000 is for the attorney general and 
the commissioners of finance, revenue, 
and human services, under the supervi- 
sion of the legislative commission on 
planning and fiscal policy, to conduct a 
study to identify long-term options on 
restructuring the state of Minnesota 
accounts receivable process and recom- 
mend changes in policies governing 
management of receivables. The study 
should address organizational changes 
that may improve collections, account- 
ing mechanisms that would better moni- 
tor agency performance, and incentive 
structures to improve the level of per- 
formance. The results of the study must 
be reported to the legislative commis- 
sion on planning and fiscal policy. 

See. 15. EMPLOYEE RELATIONS 
Approved complement addition: 
Special revenue - 3 

In order to control bureaucratic bloat, 
i.e., top-heavy bureaucracies, the 
department shall present an analysis of 
a span of control ratio (number of 
employees per manager) throughout 
state government. The commissioner 
shall prepare a report indicating the 
ratio of managers and supervisors to 
other employees in state government by 
agency program. The department shall 
report to the appropriate committees of 
the legislature by January 1, 1993. The A 

report must recommend an appropriate 
ratio and a plan to control bureaucratic 
bloat where it exists. 

$500,000 appropriated by Laws 1987, 
chapter 404, section 19, subdivision 5; 
$116,000 appropriated by Laws 1988, 
chapter 686, article 1, section 9, item 

Ch. 513, Art. 4 

(269,000)
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(a); and $40,000 appropriated by Laws 
1989, chapter 335, article 1, section 18, 
subdivision 3, to establish the statewide 
fringe benefit plan must be transferred 
from the employee insurance trust fund 
to the general fund by January 1, 1993. 

Notwithstanding any law to the con- 
trary, during fiscal year 1993 $944,000 
in excess police state aid collected by 
the public employees retirement associ- 
ation must be transferred to the general 
fund. 

Sec. 16. REVENUE 
The revolving fund which is used to pay 
the initial costs of local property tax 
assessment ordered by the department 
of revenue is abolished and the balance 
of $250,000 in fiscal year 1993 is trans- 
ferred to the general fund. 

The department of revenue is directed 
to add collection activities and to 
increase or redirect collections initia- 
tives as necessary to increase revenue 
collections by $1,800,000 in fiscal year 
1993. 

Sec. 17. TRADE AND ECONOMIC 
DEVELOPMENT 
Subdivision 1. Total Appropriation 
Changes 

Subd. 2. Community Development 

The appropriation reduction in fiscal 
year 1992 includes a reduction of 
$200,000 for a grant to the World Trade 
Center Corporation for establishment of 
an annual medical exposition, trade 
fair, and health care congress to begin 
in 1993. The remainder of this appro- 
priation does not cancel but is available 
to the World Trade Center Corporation V 

until expended. 

LAWS of MINNESOTA for 1992 

(580,000) 

(1,046,000) 

(5 80,000) 

2,619,000
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$50,000 of the unobligated balance in 
the economic recovery grant account in 
the special revenue fund shall be trans- 
ferred to the general fund by June 30, 
1992. 

$1,422,000 is for grants to the cities of 
Minneapolis and St. Paul for debt ser- 
vice payments due on bonds issued for 
metropolitan area parks. 

$2,356,000 the second year is for pay- 
ment of a grant to the metropolitan 
council for metropolitan area regional 
parks maintenance and operation. 

From money previously appropriated 
for economic recovery ,grants, the com- 
missioner shall make up to $500,000 
available for grants of up to $50,000 to 
assist in the purchase of advanced tech- 
nology used in production operations 
located in facilities outside the seven- 
county metropolitan area. The amount 
of each grant shall not exceed 50 per- 
cent of the purchase price of eligible 
equipment. Requests for the grants 
must be accompanied by a synopsis of a 
plan for any necessary employee retrain- 
ing. The commissioner shall develop 
criteria for awarding grants and is 
encouraged to coordinate the awards 
with other programs such as the job 
skills partnership program under Min- 
nesota Statutes, chapter ll6L. A com- 
pany may receive no more than one 
grant per year. Any funds not obligated 
by May 31, 1993, may be used for eco- 
nomic recovery grants. 

$200,000 of the unobligated balance in 
the agricultural and economic develop- 
ment account in the special revenue 
fund shall be transferred to the general 
fund by June 30, 1992. 

The department of trade and economic 
development shall provide $50,000
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from the economic recovery grant pro- 
gram to the city of Brooklyn Center to 
serve as the project coordinator of the 
first stage of a four-city business reten- 
tion and local market expansion pilot 
project. The city shall share all results 
and written reports with the department 
of trade and economic development. 

$250,000 the first year and $250,000 
the second year are for transfer to the 
commissioner of jobs and training for a 
wage subsidy program to alleviate sum- 
mer youth unemployment under Minne- 
sota Statutes, section 268.552. No more 
than five percent of this appropriation 
may be used for administration. 
Subd. 3. Minnesota Trade Office 

The appropriation for grants to non- 
profit organizations to support intema- 
tional cultural and educational exchange 
programs and to make grants to and 
loans to qualifying Minnesota busi- 
nesses for the support of the interna- 
tional partnership program is reduced 
by $20,000. 

Any balance in excess of $1,000,000 in 
the export finance working capital 
account on June 30 of each year must 
be transferred by the commissioner to 
the general fund. It is estimated that 
$225,000 will transfer in fiscal year 
1992, and $70,000 will transfer in fiscal 
year 1993. 

Subd. 4. Tourism 

The office of tourism shall meet with 
representatives from department of nat- 
ural resources-operated parks, hotel and 
motel associations, Indian gaming asso- 
ciations, and other organizations to plan 
a unified state-based telephonel 
electronic mail reservation system. The 
office shall report to the appropriate leg- 
islative committees by January 15, 
1993.
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The department shall define beneficia- 
ries of state appropriations for the pro- 
motion of significant tourism-related 
events and attempt to recover those 
appropriations. Money recovered, and 
money returned under contracts to host 
major events, must be credited to a spe- 
cial account to be used, when directly 
appropriated, to attract and host signifi- 
cant tourism-related events. 

The department shall assist in the rees- 
tablishment and promotion of the 
Northern League, a baseball minor 
league, which will begin operations in 
the Upper Midwest in 1993. 

$150,000 the second year is for a grant 
to Nicollet county to establish a tourist 
information and interpretive center on 
the site of the treaty of Traverse des 
Sioux. The grant is available only as 
matched by $2 of nonstate money for 
each $1 of this appropriation. 

Subd. 5. Business Development and 
Analysis 

$50,000 is reduced from the fiscal year 
1992 appropriation for Minnesota jobs 
skills partnership grants. 

$125,000 is reduced from the fiscal year 
1992 appropriation for a grant to 
Advantage Minnesota, Inc. 

The department shall proceed with the 
small business incubator pilot project 
authorized in Laws 1991, chapter 345, 
article 1, section 23, subdivision 5, and 
need not adopt rules for the project. 

The unobligated appropriation balance 
in Laws 1983, chapter 334, section 6, 
for jobs skills partnership grants shall 
cancel to the general fund. The esti- 
mated cancellation is $43,000. 

The unobligated appropriation balance
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in Laws 1987, chapter 386, article 10, 
section 9, with carry forward authority 
in Laws 1989, chapter 335, article 1, 

section 25, subdivision 3, for jobs skills 
partnership grants shall cancel to the 
general fund. The estimated cancella- 
tion is $20,000. 

No reductions may be made to the Min- 
nesota motion picture board. 

The Minnesota motion picture board 
shall investigate and promote the use of 
rural Minnesota as a setting for video, 
film, and television production and 
location. 

The Minnesota motion picture board 
shall study and make recommendations 
for the establishment of an annual 
Asian film festival. The board shall 
report and make recommendations to 
the appropriate committees of the legis- 
lature by January 15, 1993. 

Sec. 18. MILITARY AFFAIRS 
The reduction of $542,000 in fiscal year 
1992 and $542,000 in fiscal year 1993 is 
associated with the closing of armories 
and the expenses attributed to mainte- 
nance and operation of armories. 

Except for reduction of the tuition reim- 
bursement for enlistment or reenlist- 
ment, reductions totaling $300,000 in 
either fiscal year 1992 or 1993 shall be 
allocated at the discretion of the depart- 
ment. 

Sec. 19. VETERANS AFFAIRS 
Sec. 20. POLICE AND FIRE AMOR- 
TIZATION AID 

This reduction is due to excess invest- 
ment earnings by the Minneapolis 
police and fire relief associations and 
reduces the aid apportionment other- 
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(542,000) 

930 

(842,000) 

(29,000) 

(2,020,000)
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wise payable to the city of Minneapolis 
on July 15, September 15, and Novem- 
ber IS, 1992. 

Sec. 21. CONTINGENT 
ACCOUNTS 1,240,000 

This appropriation is available with the 
approval of the governor after receiving 
the recommendation of the legislative 
advisory commission under Minnesota 
Statutes, section 3.30. 

$800,000 is for expenses of the commis- 
sion on reform and efficiency. 

Sec. 22. CANCELLATIONS 
Subdivision 1. Freight expense 

The commissioner of administration 
through executive authority is directed 
to improve management of freight costs 
by developing an aggressive freight 
management program. The commis- 
sioner of administration shall identify 
projected savings from this program 
and provide a listing to the commis- 
sioner of finance. The commissioner of 
finance shall direct the agencies to 
reduce allotments as these savings occur 
and cancel them to the general fund at 
the end of the fiscal year. Projected sav- 
ing for this program is $1,901,000 in 
fiscal year 1993. 

Subd. 2. Intertech 

The commissioner of finance shall 
direct agencies to reduce allotments to 
reflect a credit in Intertech billings of 
$2,000,000 which will result in savings 
to the general fund by June 30, 1993. 
This credit is based upon extra earnings 
made in the prior fiscal year that caused 
certain services to exceed their net reve- 
nue projections. 

Subd. 3. Plant management retained 
earnings
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The commissioner of administration is 
directed to refund in fiscal year 1993 
$1,400,000 of excess earnings in the 
plant management internal service fund 
of which $1,000,000 will be savings to 
the general fund. The commissioner of 
administration shall furnish a list of the 
general fund refunds prior to prepara- 
tion of agencies’ 1993 annual budget 
plans and the commissioner of finance 
shall direct the agencies to reduce their 
fiscal year 1993 allotments. 

Subd. 4. Improve workers’ compensa- 
tion case management 

The commissioner of employee rela- 
tions is directed to conduct comprehen- 
sive medical utilization reviews of state 
employee workers’ compensation medi- 
cal claims. Any other law to the con- 
trary notwithstanding, reductions to 
original medical billings resulting from 
utilization reviews shall be accounted 
for by the commissioner and deposited 
in a separate account within the special 
revenue fund according to procedures 
specified by the commissioner of 
finance. Deposits to this account shall 
be transferred to the appropriate funds 
in proportion to the claims savings 
attributable. The commissioner shall 
provide staff to administer a return-to- 
work unit within the health, safety, and 
workers’ compensation program to 
enhance procedures and agency person- 
nel practices in order to facilitate the 
return of claimants to suitable state 
employment. It is estimated that the 
general fund savings attributable to this 
program will yield a net savings to the 
general fund of $222,000 in fiscal year 
1992 and $1,350,000 in fiscal year 
1993. Three new positions are to stafl‘ 
and implement a return—to-work unit 
which will manage internal file review 
and reduce costs.
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Subd. 5. Prior injuries and illnesses 

The commissioner of employee rela- 
tions is directed to develop and coordi- 
nate implementation procedures to 
enhance agency registrations of state 
employees’ prior injuries and illnesses. 
The commissioner shall also develop 
and implement procedures for medical 
claim file reviews, intensive monitoring 
of potential second injury claims, and 
expedition of second injury and supple- 
mental reimbursement applications 
from the special compensation fund 
administered by the commissioner of 
labor and industry. Implementation of 
the procedures required under this sec- 
tion are expected to yield savings to the 
general fund of $708,000 in fiscal year 
1992 and $465,000 in fiscal year 1993. 
Any other law to the contrary notwith- 
standing, reimbursements in excess of 
the total obtained in fiscal year 1991 
shall be deposited in a special account 
within the special revenue fund and 
transferred to the appropriate funds 
from which associated claims originate 
according to procedures and by dates 
specified by the commissioner of 
finance. 

Subd. 6. Pretax FICA and Medicare 
savings 9 

The commissioner of employee rela- 
tions, in conjunction with the commis- 
sioner of finance, shall develop and 
implement procedures to account for 
the savings accruing to agency budgets 
due to reductions to federal old age, sur- 
vivors, disability, and health insurance 
program and supplemental Medicare 
obligations that occur as a result of 
reductions to taxable gross income for 
employees participating in health, den- 
tal, and life plans administered by the 
commissioner of employee relations. 
The savings that accrue to agencies’
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budgets shall be accounted for, una1lot- 
ted, and canceled to the appropriate 
funds according to the procedures and 
dates specified by the commissioner of 

, 
finance. It is expected that savings to 
the general fund resulting from the 
actions required under this section will 
be $576,000 in fiscal year 1993. 

Subd. 7. Insurance Premiums 

This reduction is to agency budgets to 
account‘for premium holidays to be 
declared by the commissioner of 
employee relations. For periods deemed 
appropriate by the commissioner of 
employee relations to adjust balances in 
the accounts of the insurance trust fund, 
the commissioner shall declare pre- 
mium holidays in the basic life and den- 
tal insurance plans in the health and 
benefits program within the current 
biennium. The commissioner of finance 
shall reduce agency allotments and can- 
cel to the respective funds savings 
accruing to agency budgets as a result of 
premium holidays or reductions made 
effective by the commissioner of 
employee relations. It is estimated that 
these cancellations will save the general 
fund $623,000 the first year and 
$4,900,000 the second year. 

Subd. 8. MSRS 
The commissioner of finance shall 
reduce agencies’ fiscal year 1993 annual 
spending plans by the amount of the 
savings attributable to reductions to the 
employer retirement contribution rate 
to the state employees retirement fund. 
It is estimated that the savings to the 
general fund will be $1,731,000 in fiscal 
year 1993. 

Subd. 9. Govemor’s office employees 

$365,000, representing the cost of 

934
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employees in the governor’s office who 
are currently being charged to other 
agencies, must be taken from allotments 
to those agencies and canceled to the 
general fund. 

Sec. 23. BUILDING PROJECT 
Effective July 1, 1992, no state agency 
or department shall propose and the leg- 
islature shall not consider building or 
relocation projects without reviewing 
implications of utilizing information 
technology on space utilization. 

Sec. 24. MANAGING REDUCTIONS. 
;I‘_lye_ general fu_ng1_ appropriation reductions t_o £1 agency i_n :t_l;i§ article _r_n_e_ty Q galgep l_)y tl1_e agency i_n either y_eg 9_f the biennium, except th_at pp agency i_p 

’_tl_1p executive branch, t_h_a_r_i _a constitutional officer, must obtain gig 
advance approval pf yh_e commissioner pf finance before moving a_ reduction _t2 
g different fiscal year. Moving g reduction git 9_f fiscal yflr 1993 @ p_o_t 
increase _’t_1_1§ agency's appropriation gig Q the 1994-1995 biennium. 

Sec. 25. Minnesota Statutes 1990, section 3.305, is amendedvto read: 

3.305 LEGISLATIVE COORDINATING COMMISSION; BUDGET 
R-E¥I-EW AUTHORITY. 

Subdivision _l_. REVIEW. The administrative budget request of any statu- 
tory commission the majority of whose members are members of the legislature 
shall be submitted to the legislative coordinating commission for review and 
comment before its submission to the finance committee of the senate and the 
appropriations committee of the house of representatives. No such commission 
shall employ additional personnel without first having received the recommen- 
dation of the legislative coordinating commission. The commission shall estab- 
lish the compensation of all employees of any statutory commission, except 
classified employees of the legislative audit commission, the majority of whose 
members are members of the legislature. 

Subd. A TRANSFERS. lh_e_ legislative coordinating commission may 
transfer unobligated balances among general fund appropriations pg th_e legisla- 
ture. 

Sec. 26. Minnesota Statutes 1990, section 3.736, subdivision 8, is amended 
to read: 

Subd. 8. LIABILITY INSURANCE. A state agency, including an entity 
defined as a part of the state in section 3.732, subdivision 1, clause (1), may pro- 
cure insurance against liability of the agency and its employees for damages 

New language is indicated by underline, deletions by st~r-i-leeeut.
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resulting from the torts of the agency and its employees. Procurement of the 
insurance is a waiver of the defense limits of governmental i-mm-unity liability 
under subdivisions 4 Ed Q o_nly to the extent of the stated in the pol- 
iey but _t§:1_t valid gpg collectible insurance, including where applicable, proceeds 
from me Minnesota Guarantee Fund, exceeds those limits a_n_d covers gig claim. 
Purchase _o_f insurance has no Qglfl efl'ect on the liability of the agency and its 
employees beyond the eeverage provided by the peliey. Procurement o_f ggfl 
mercial insurance participation ir_1 tl_1g @ management fund under section _.:—_.:_I 
l6B.85, 9_r provisions 9_f_‘ a_n individual self-insurance plan with o_r without Q 
reserve fund Q‘ reinsurance does n_ot constitute _a waiver 

gg‘ any governmental 
immunities _o_r exclusions. 

Sec. 27. [4A.04] COOPERATIVE CONTRACTS. 
Q) flip director m_ay gpfly {Q5 receiLe, E expend money from municipal, 

county, regional, :_1p_d planning agencies; apply 1'95, accept, gig disburse 
grants an_d a_id_§ fig planning purposes from t_lye federal government@ 
from other public g private sources; gpd may enter i_nE contracts yjg agencies 
o_f t_h_e federal ggvernment local governmental units, tfi Univergity o_f Minne- 
§gt_a, fig other educational institutionp, a_ng private persons Q necessary t_o pg; 
form th_e director’s duties. Contracts made pursuant tp g1_i§ section gr; n_o’t_ 

subject pg _t_h_e provisions o_f cha ter pg flay relate t_o competitive bidding. 

(_b)_ The director may apply E receivg pn_d expend money made available 
from federal sources _cg other sources @_r mg purposes o_f carrying git tl1_e duties gt responsibilities 9_t_' t_h_e direetorrelating pg local g1_1_d urban aifairs. 

(p) All money received by t_l§ director pursuant _t_o_ gpg section s_h_§fl Q 
deposited _i_n th_e §’t_z1t_e treasugy gng i_s appropriated t_g _t_h_§ director Q tpp m1__r_- 
poses E which E money peg been received. @ money _spa_ll n_ot cancel g_n_d i_s 
available @311 expended. 

Sec. 28. Minnesota Statutes 1991 Supplement, section 16A.45, subdivision 
1, is amended to read: 

Subdivision 1. CANCEL; CREDIT. Once each fiscal year the commissioner 
and the treasurer shall cancel upon their books all outstanding unpaid commis- 
sioner’s warrants, except warrants issued for federal assistance programs, that 
have been issued and delivered for more than five yea-rs si_x months prior to that 
date and credit to the general fund the respective amounts of the canceled war- 
rants. These warrants a_r§ presumed abandoned under section 345.38 gig afl 
subiect _tp ‘th_e provisions _o_f sections 345.31 3; 345.60. The commissioner and 
the treasurer shall cancel upon their books all outstanding unpaid commission- 
er’s warrants issued for federal assistance programs that have been issued and 
delivered for more than the period of time set pursuant to the federal program 
and credit to the general fund and the appropriate account in the federal fund, 
the amount of the canceled warrants. 

Sec. 29. Minnesota Statutes 1990, section 16A.45, is amended by adding a 
subdivision to read: 

New language is indicated by underline, deletions by st-r-ileeeut.
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Subd. A LOCATING UNPAID WARRANTS. A person may _r1o_t $15 9; 
receive from another person, g contract @ g person f4 g fge 9_1; compensa- 
tipp for; locating outstanding unpaid commissioner’s warrants before §l_1_e_:E 
rants have Qep reported t_o gig commissioner o_f commerce under section 
345.41. 

Sec. 30. Minnesota Statutes 1990, section l6A.48, subdivision 1, is 
amended to read: 

Subdivision 1. PROCEDURE. A verified claim may be submitted to the 
concerned agency head for refund of money in the treasury to which the state is 
not entitled. The claimant must submit with the claim a complete statement of 
facts and reasons for the refund. The agency head shall consider and approve or 
disapprove the claim, attach a statement of reasons, and forward the claim to 
the commissioner for settlement. Ne elaim may be approved unless the agency 
wfllnetjeepardizemyeightsefsetelfesreeeupmentheldbythefiateandany 

e#‘erreeenpment;%hea+temeygeneralsheheer&fytheameuntef+heremain- 
der; if any; that may be appropriated and paid-. 

Sec. 31. Minnesota Statutes 1991 Supplement, section l6A.723, subdivision 
2, is amended to read: 

Subd. 2. APPROPRIATION. The reimbursements collected under subdi- 
vision 1 are appropriated for payment of residence expenses relating to, includ- 
mg gy cleaning, ca1_°pet cleaning, a_ng tl1_e repair _a_pd replacement pf householg 
eguipment gfld supplies ygg Q events conducted at the governor’s residence. 

Sec. 32. Minnesota Statutes 1990, section l6B.85, subdivision 5, is 
amended to read: 

Subd. 5. RISK MANAGEMENT FUND NOT CONSIDERED INSUR- 
ANCE. A state agency, including an entity defined as a part of the state. in sec- 
tion 3.732, subdivision 1, clause (1), may procure insurance against liability of 
the agency and its employees for damages resulting from the torts of the agency 
and its employees. The procurement of this insurance constitutes a waiver of the 
limits or 9_f governmental liability under section 3.736, subdivisions 5} _a_n_d 343, gig to the extent eft-he stated in the peliey but _t_lyp y3l_id_ a_n_d collect- 
i_bl_§ insurance, including where applicable, proceeds from gllg Minnesota Guar- 
antee Fund, exceeds those limits pg covers _t_l3§ claim. Purchase o_f insurance 
has no Egg effect on the liability of the agency and its employees beyond the 
eeverage as provided. Procurement of commercial insurance, participation in 
the risk management fund under this section, or provisions of an individual self- 
insurance plan with or without a reserve fund or reinsurance does not constitute 
a waiver of any of the governmental immunities or exclusions under seetien 
3.—7-36. 

Sec. 33. Minnesota Statutes 1990, section 1l6J.9673, subdivision 4, is 
amended to read: 

New language is indicated by underline, deletions by st-rileeeut.
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~~ 

Subd. 4. WORKING CAPITAL ACCOUNT. An export finance authority 
working capital account is created as a special account in the state treasury. All 
premiums and interest collected under subdivision 3, clause (6), must be depos- 
ited into this account. Fees collected must be credited to the general fund. The 
balance in the account may exceed $1,000,000 through accumulated earnings. Q balance i_n excess o_f $1,000,000 gr; fig 3_O Q‘ every yg myit lg trans- 
ferred Q E general fi1_1_1g._ Money in the account including interest earned and 
appropriations made by the legislature for the purposes of this section, is appro- 
priated annually to the finance authority for the purposes of this section. The 
balance in the account may decline below $1,000,000 as required to pay defaults 
on guaranteed loans.

~

~

~

~

~

~

~

~

~

~ 
Sec. 34. Minnesota Statutes 1990, section 270.063, is amended to read: 

270.063 COLLECTION OF DELINQUENT TAXES.

~

~

~ 

For the‘ purpose of collecting delinquent state tax liabilities, there is appro- 
priated to the commissioner of revenue an amount representing the cost of col- 
lection; not to eaeeeed one-thi-rel of the amount eelleeted by contract with 
collection agencies, revenue departments of other states, or attorneys to enable 
the commissioner to reimburse these agencies,_ departments, or attorneys for this 
service, g provide jg g1_e_ operating costs o_f collection activities _(g‘tl1_e depart- 
mLt o_f revenue. The commissioner shall report quarterly on the status of this 
program to the chair of the house tax and appropriation committees and senate 
tax and finance committees. 

~~

~

~

~ 

~~~ 

Notwithstanding section 16A.l5, subdivision 3, the commissioner of reve- 
nue may authorize the prepayment of sheriffs fees, attorney fees, fees charged 
by revenue departments of other states, or court costs to be incurred in connec- 
tion with the collection of delinquent tax liabilities owed to the commissioner of 
revenue. 

~~ 

~~

~ 

Sec. 35. Minnesota Statutes 1990, section 270.71, is amended to read: 

270.71 ACQUISITION AND RESALE OF SEIZED PROPERTY.

~ 

For the purpose of enabling the commissioner of revenue to purchase or 
redeem seized property in which the state of Minnesota has an interest arising 
from a lien for unpaid taxes, gr t_o_ provide f_o_r_ the operating costs _o_f collection 
activities 9_f_' Q department Q‘ revenue, there is appropriated to the commis- 
sioner an amount representing the cost of such purchases er, redemptions, gr 
collection activities. Seized property acquired by the state of Minnesota to sat- 
isfy unpaid taxes shall be resold by the commissioner. The commissioner shall 
preserve the value of seized property while controlling it, including but not lim- 
ited to the procurement of insurance. For the purpose of refunding the proceeds 
from the sale of levied or redeemed property which are in excess of the actual 
tax liability plus costs of acquiring the property, there is hereby created a levied 
and redeemed property refund account in the agency fund. All amounts depos- 
ited into this account are appropriated to the commissioner of revenue. The

~ 

~~~ 

~~~

~

~

~

~ 

~~

~ 
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commissioner shall report quarterly on the status of this program to the chairs of 
the house taxes and appropriations committees and senate taxes and tax laws 
and finance committees. 

Sec. 36. Minnesota Statutes 1990, section 349.161, subdivision 4, is 

amended to read: 

Subd. 4. FEES. The annual fee for a distributor’s license is $2,-500 $3,500. 

See. 37. Minnesota Statutes l990,‘section 349.163, subdivision 2, is 
amended to read: 

Subd. 2. LICENSE; FEE. A license under this section is valid for one year. 
The annual fee for the license is $-2£>00 $5,000. 

Sec. 38. Minnesota Statutes 1990, section 352.04, subdivision 2, is 
amended to read: 

Subd. 2. EMPLOYEE CONTRIBUTIONS. The employee contribution to 
the fund must be equal to 4+5 3§__9_ percent of salary. These contributions must 
be made by deduction from salary as provided in subdivision 4. 

Sec. 39. Minnesota Statutes 1990, section 352.04, subdivision 3, is 
amended to read: 

Subd. 3. EMPLOYER CONTRIBUTIONS. (a) The employer contribution 
to the fund must be equal to 4&9 4.l_2 percent of salary. 

(b) By January 1 of each year, the board of directors shall report to the legis- 
lative commission on pensions and retirement, the chair of the committee on 
appropriations of the house of representatives, and the chair of the committee 
on finance of the senate on the amount raised by the employer and employee 
contribution rates in effect and whether the total amount is less than, the same 
as, or more than the actuarial requirement determined under section 356.215. 

(9) if _t_h_e l_egi_slative commission Q pensions E retirement. based pp me 
most recent valuation performed by _i;t§ actuapy, determines 3 th_e t_o1a_l 
amount raised by tbe employer app employee contributions under subdivision _2_ E paragraph (b) jg le_$ gap t_h_e_ actuarial requirements determined under peg; 
ti_o_p 356.215, _tl1_e employer §£(_l_ employee rates must bg increased by egual 
amounts pg necessary tp meet ’th_e actuarial requirements. Lire employee fie E pg exceed _4J_5_ percent pf salai_-y aid @ employer fig pn_ay Q exceed 
4._29_ percent bf salary. 1 increases a_re effective p_r_1 th_e g_x_t Januag 1 follow- 
ir_ig @ determination by t_l1e_ commission. & executive director 9_f1l_1_e_ Minne- 
_s_9_tp _s_t_a_1t_e retirement system gin notify employing u_r1i‘g§ 9_f E; increases under 
flip paragraph. 

Sec. 40. Minnesota Statutes 1990, section 353.27, subdivision 13, is 
amended to read: 

New language is indicated by underline, deletions by strileeeut.
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Subd. 13. CERTAIN WARRANTS CANCELED. A warrant payable from 
the retirement fund remaining unpaid for a period of five years si_x months must 
be canceled into the retirement fund and not into the general fund. 

Sec. 41. ,Minnesota Statutes 1990, section 356.65, subdivision 1, is 

amended to read: ‘ 

Subdivision 1. DEFINITIONS. For purposes of this section, unless the 
context ‘clearly indicates otherwise, the following terms shall have the meanings 
given to them:

‘ 

(a) “Public pension fund” means any public pension plan as defined in sec- 
tion 356.61 and"any Minnesota volunteer firefighters relief association which is 
established pursuant to chapter 424A and governed pursuant to sections 69.771 
to 69.776. 

(b) “Unclaimed public pension fund amounts” means any amounts repre- 
senting accumulated member contributions, any outstanding unpaid annuity, 
service pension or other retirement benefit payments, including those made on 
warrants issued by the commissioner of finance, which have been issued and 
delivered for more than six years months prior to the date of the end of the fis- 
cal year applicable to the public pension fund, and any applicable interest to the 
credit of: 

(1) an inactive or former member of a public pension fund who is not enti- 
tled to a defined retirement annuity and who has not applied for a refund of 
those amounts within five years after the last member contribution was made; 

(2) a deceased inactive or former member of a public pension fund if no 
survivor is entitled to a survivor benefit and no survivor, designated beneficiary 
or legal representative of the estate has applied for a refund of those amounts 
within five years after the date of death of the inactive or former member. 

Sec. 42. Minnesota Statutes 1991 Supplement, section 357.021, subdivision 
2,, is amended to read: 

Subd. 2. FEE AMOUNTS. The fees to be charged and collected by the 
court administrator shall be as follows: 

(1) In every civil action or proceeding in said court, the plaintiff, petitioner, 
or other moving party shall pay, when the first paper is filed for that party in 
said action, a fee of $85 $110. 

The defendant or other adverse or intervening party, or any one or more of 
several defendants or other adverse or intervening parties appearing separately 
from the others, shall pay, when the first paper is filed for that party in said 
action, a fee of $35 $1.13. 

The party requesting a trial by jury shall pay $30. 

New language is indicated by underline, deletions by
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The fees above stated shall be the full trial fee chargeable to said parties 
irrespective of whether trial be to the court alone, to the court and jury, or dis- 
posed of without trial, and shall include the entry of judgment in the action, but 
does not include copies or certified copies of any papers so filed or proceedings 
under chapter 103E, except the provisions therein as to appeals. 

(2) Certified copy of any instrument from a civil or criminal proceeding, $5, 
plus 25 cents per page after the first page, and $3.50, plus 25 cents per page after 
the first page for an uncertified copy. 

(3) Issuing a subpoena, $3 for each name. 

(4) Issuing an execution and filing the return thereof; issuing a writ of 
attachment, injunction, habeas corpus, mandamus, quo warranto, certiorari, or 
other writs not specifically mentioned, $10. 

(5) Issuing a transcript of judgment, or for filing and docketing a transcript 
of judgment from another court, $7.50. 

(6) Filing and entering a satisfaction of judgment, partial satisfaction, or 
assignment of judgment, $5. 

(7) Certificate as to existence or nonexistence of judgments docketed, $5 for 
each name certified to. 

(8) Filing and indexing trade name; or recording notary commission; or 
recording basic science certificate; or recording certificate of physicians, osteo- 
paths, chiropractors, veterinarians, or optometrists, $5. 

(9) For the filing of each partial, final, or annual account in all trusteeships, 
$10. 

(10) For the deposit of a will, $5. 

(11) All other services required by law for which no fee is provided, such fee 
as compares favorably with those herein provided, or such as may be fixed by 
rule or order of the court. 1 _f§b§ i_n clauses Q) gbg (:1) need bbt be baid by 3 public authority by t_l_1_e 
party tbg public authority represents. 

Sec. 43. Minnesota Statutes 1990, section 357.18, is amended by adding a 
subdivision to read: 

Subd. _§_o‘ SURCHARGE. I1; addition t_o_ t_l§ f_e_e_s imposed i_n subdivision L 
a_ $_2 surcharge sfl be collected: bn _ea_gb §e_e charged under subdivision 1, 
clauses (_l_) E (Q), g.b(_1 Q % abstract certificate under subdivision 1, clause 
(51), Forty _c_e_nt_s o_f gag surcharge gbabll bg retained by big county tb cover i§ 
administrative _c__o_§t_s fld $1.60 flu; b_e_ Laid t_o tbb s_t2_1_t_e_ treasug gel credited t_o 
fie general gig; 

New language is indicated by underline, deletions by ctr-ileeeat.
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Sec. 44. Minnesota Statutes 1990, section 466.06, is amended to read: 

466.06 LIABILITY INSURANCE. 

The governing body of any municipality may procure insurance against lia- 
bility of the municipality and its officers, employees, and agents for damages, 
including punitive damages, resulting from its torts and those of its oflicers, 
employees, and agents, including torts specified in section 466.03 for which the 
municipality is immune from liability. The insurance may provide protection in 
excess of the limit of liability imposed by section 466.04. If a municipality other 
than a school district has the authority to levy taxes, the premium costslfor such 
insurance may be levied in excess of any per capita or local tax rate tax limita- 
tion imposed by statute or charter. Any independent board or commission in the 
municipality having authority to disburse funds for a particular municipal func- 
tion without approval of the governing body may similarly procure liability 
insurance with respect to the field of its operation. The procurement of such 
insurance constitutes a waiver of the limits of governmental liability under sec- 
tion 466.04 _o_nly to the extent efthe stated in the peliey but 3133; Egg 
pg collectible insurance, including where applicable, proceeds Q tl_1p Minne- 
gpg Guarantee Fund, exceeds those limits 9&1 covers fig claim. Q9 purchase 
9_f insurance has no effect on the liability of the municipality beyond the 
eeverage so provided g it_s employees. Procurement of commercial. insurance, 
participation in a self-insurance pool pursuant to section 471.981, or provision 
for an individual self-insurance plan with or without a reserve fund or reinsur- 
ance shall not constitute a waiver of any of the governmental immunities eeri- 
térred under seet-ion 4-66:93 pg exclusions. 

~~~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~

~ 

Sec. 45. Minnesota Statutes 1990, section 490.123, is amended by adding a 
subdivision to read: ~~ 

Subd. 3, JUDGES NOT PARTICIPATING IN POSTRETIREMENT 
FUND. @ retired judges gag participating Q t_h_e postretirement f_up<L pg 
defined i_n section 1lA.18, tl1_e_ amount necessagy t_o_ pe_1y retirement benefits i_s 

appropriated f£)_1p th_e general f11_nd Q t_h_e executive director 9_f th_e Minnesota 
state retirement system. % executive director _s_l_1_afl certify t_o tfi commissioner 
_o_f finance gt; girl amount reguired gp Ely pup}; benefits E; y_e_a_r Q _o_r before @ 1_5_, Lite certification ill include th_e number o_f anticipated benefit recipi- 
ents, including survivors pn_d designated beneficiaries, th_e total estimated 
reguirements §9_r_ Q93 recipient group, $1 th_e tptpl amount fg afl groups. [lg 
commissioner _o_f finance gall, @ fly necessa1_'y reconciling‘ adiustments pp 
corrections, transfer 115 §)_ta_l reguired amount t_o g separate account within tl_x§ 
judges’ retirement Apy unencumbered balance gt tli e_rg o_f t_l1e_ _f_i_rg yLr 
gogp po_t cancel, Qt _i_§ available fb_1* Q second year. gpy unencumbered balance 
remaining Q Qpp 3_0 pf g1_e_‘second ye_a_1_' pf p biennium cancels agi _sl1_al_l _b_e 

credited t_o gig general 

~~~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~~

~

~

~ 

~~ 

Sec. 46. Minnesota Statutes 1991 Supplement, section 508.82, is amended 
to read:

~ 
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508.82 REGISTRAR’S FEES. 
The fees to be paid to the registrar shall be as follows: 

(1) of the fees provided herein, five percent of the fees collected under 
clauses (3), (4), (11), (13), (14), (15), (17), (18), and (19), for filing or memorializ- 
ing shall be paid to the state treasurer and credited to the general fund; 1;lu_s _a_ $_2_ 
surcharge §_lm_l1 13 charged aid collected ir_i addition t_o_ the 19331 fl=._e_s chargedQ 
_ea_c_h transaction under clauses Q) jtg (3), (_6_), (1_1), (QL (_1§), gig (Q), £1; 4_O_ 
g<:_r1’t_s_ o_f gigs surcharge 19 he retained by t:h_e county 19 cover it_s administrative 
90$ an_d $1.60 _t_g Q gig t_o gig §t_at_e_ treasugy gig credited t9_ 1h_e general f_u_ng; 

(2) for registering each original certificate of title, and issuing a duplicate of 
it, $30; 

(3) for registering each instrument transferring the fee simple title for which 
a new certificate of title is issued and for the issuance and registration of the new 
certificate of title, $30; 

(4) for the entry of each memorial on a certificate and endorsements upon 
duplicate certificates, $15; 

(5) for issuing each mortgagee’s or lessee’s duplicate, $10; 

(6) for issuing each residue certificate, $20; 

(7) for exchange certificates, $10 for each certificate canceled and $10 for 
each new certificate issued; 

(8) for each certificate showing condition of the register, $10; 

(9) for any certified copy of any instrument or writing on file in the regis- 
trar’s oflice, the same fees allowed by law to county recorders for like services; 

(10) for a noncertified copy of any instrument or writing on file in the office 
of the registrar of titles, or any specified page or part of it, an amount as deter- 
mined by the county board for each page or fraction of a page specified. If com- 
puter or microfilm printers are used to reproduce the instrument or writing, a 
like amount per image; 

(1 1) for filing two copies of any plat in the olfice of the registrar, $30; 

(12) for any other service under this chapter, such fee as the court shall 
determine; 

(13) for issuing a duplicate certificate of title pursuant to the directive of the 
examiner of titles in counties in which the compensation of the examiner is paid 
in the same manner as the compensation of other county employees, $50, plus 
$10 to memorialize; 

(14) for issuing a duplicate certificate of title pursuant to the directive of the 

New language is indicated by underline, deletions by st-r-ileeeut.
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examiner of titles in counties in which the compensation of the examiner is not 
paid by the county or pursuant to an order of the court, $10; 

(15) for filing a condominium plat or an amendment to it in accordance 
with chapter 515, $30; 

(16) for a copy of a condominium plat filed pursuant to chapters 515 and 
515A, the fee shall be $1 for each page of the condominium plat with a mini- 
mum fee of $10; 

(17) for filing a condominium declaration and plat or an amendment to it in 
accordance with chapter 515A, $10 for each certificate upon which the docu- 
ment is registered and $30 for the filing of the condominium plat or an amend- 
ment thereto; 

(18) for the filing of ’a certified copy of a plat of the survey pursuant to sec- 
tion 508.23 or 508.671, $10; 

(19) for filing a registered land survey in triplicate in accordance with sec- 
tion 508.47, subdivision 4, $30; 

(20) for furnishing a certified copy of a registered land survey in accordance 
with section 508.47, subdivision 4, $10. 

Sec. 47'. Minnesota Statutes 1991 Supplement, section 508A.82, is amended 
to read: 

508A.82 REGISTRAR’S FEES. 

The fees to be paid to the registrar shall be as follows: 

(1) of the fees provided herein, five percent of the fees collected under 
clauses (3), (4), (ll), (13), (14), (15), (17), and (19), for filing or memorializing 
shall be paid to the state treasurer and credited to the general fund; pl_u_s_ _a Q 
surcharge §l_ia_ll lg charged gng collected i_n_ addition t_o LIE £9311 @ chargedE 
E9}; transaction under clauses Q) t_o (5), (Q), (l_1_), (lg), (Q), and (Q), g@ 
ge_p_t_s_ _q_f @ surcharge jc_g IE retained _l_)_y th_e county 39 cover it_s administrative 
Lts yd $1.60 t_o l_3§ @ 19 t_h_e mi treasury gm_<1 credited tg tl_i_e_: general £1113; 

(2) for registering each original CPT, and issuing a duplicate of it, $30; 

(3) for registering each instrument transferring the fee simple title for which 
a new CPT is issued and for the issuance and registration of the new CPT, $30; 

(4) for the entry of each memorial on a certificate and endorsements upon 
duplicate CPTs, $15; 

(5) for issuing each mortgagee’s or lessee’s duplicate, $10; 

(6) for issuing each residue CPT, $20; 

New language is indicated by underline, deletions by
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(7) for exchange CPTs, $10 for each CPT canceled and $10 for each new 
CPT issued; ' 

(8) for each certificate showing condition of the register, $10; 

(9) for any certified copy of any instrument or writing on file in the regis- 
trar’s office, the same fees allowed by law to county recorders for like services; 

(10) for a noncertified copy of any instrument or writing on file in the office 
of the registrar of titles, or any specified page or part of it, an amount as deter- 
mined by the county board for each page or fraction of a page specified. If com- 
puter or microfilm printers are used to reproduce the instrument or writing, a 
like amount per image; 

(1 1) for filing two copies of any plat in the ofiice of the registrar, $30; 

(12) for any other service under sections 508A.01 to 508A.85, the fee the 
court shall determine; 

(13) for issuing a duplicate CPT pursuant to the directive of the examiner of 
titles in counties in which the compensation of the examiner is paid in the same 
manner as the compensation of other county employees, $50, plus $10 to memo- 
rialize; 

(14) for issuing a duplicate CPT pursuant to the directive of the examiner of 
titles in counties in which the compensation of the examiner is not paid by the 
county or pursuant to an order of the court, $10; 

(15) for filing a condominium plat or an amendment to it in accordance 
with chapter 515, $30; 

(16) for a copy of a condominium plat filed pursuant to chapters 515 and 
515A, the fee shall be $1 for each page of the plat with a minimum fee of $10; 

(17) for filing a condominium declaration and condominium plat or an 
amendment to it in accordance with chapter 515A, $10 for each certificate upon 
which the document is registered and $30 for the filing of the condominium plat 
or an amendment to it; 

(18) in counties in which the compensation of the examiner of titles is paid 
in the same manner as the compensation of other county employees, for each 
parcel of land contained in the application for a CPT, as the number of parcels 
is determined by the examiner, a fee which is reasonable and which reflects the 
actual cost to the county, established by the board of county commissioners of 
the county in which the land is located; 

(19) for filing a registered land survey in triplicate in accordance with sec- 
tion 508A.47, subdivision 4, $30; 

(20) for furnishing a certified copy of a registered land survey in accordance 
with section 508A.47, subdivision 4, $10. 

New language is indicated by underline, deletions by etrr-ikeeu-t.
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Sec. 48. Minnesota Statutes 1990, section 609.131, is amended by adding a 
subdivision to read: 

Subd. & PETTY MISDEMEANOR SCHEDULE. §_r_ig tp August L 
199; gig conference o_f chief iudges §l_1a_ll establish a schedule pf misdemeanors 
_tpz_a_t_ §lgl_l 15 treated a_s pe_tty misdemeanors. A person charged _vLi_t_l; Q violation 
_t_l1ap i_s pp tfi schedule i_s _1_1_o_t eligible 311; court-appointed counsel. 

Sec. 49. Minnesota Statutes 1990, section 609.5315, is amended by adding 
a subdivision to read: - 

Subd. _g REPORTING REQUIREMENT. fig appropriate agency slia_ll 
provide a written record o_f e_aph forfeiture incident tp E @ auditor. T_hp 
record gh_a11 include t_h_e_ amount forfeited dag J51 g t;ri_ef description pf th_eQ 
cumstances involved. Reports ghill E made Q g monthly pasfi i_n a manner 
prescribed by th_e §t_a;e auditor. Ihg gtgg auditor 9111 report annually t_o t_l§ l_eg; 
islature _o_n t_lm_ nature 2_1n_d extent pf forfeitures.

~ 
Sec. 50. Minnesota Statutes 1991 Supplement, section 611.27, subdivision 

7, is amended to read: 

Subd. 7. PUBLIC DEFENDER SERVICES; RESPONSIBILITY. Not- 
withstanding subdivision 4, the state’s obligation for the costs of the public 
defender services is limited to the appropriations made to the board of public 
defense. Services and expenses beyond these appropriated for g; where 
adeguate representation cannot 15 provided py fie district public defender shall 
be the responsibility of the eeu-at-ies within a E-iepenses shall be 
dfitfibmedamengtheeeunfiwinprepefiienmthefipepulefiensflboardpt‘ 
public defense. ' 

Sec. 51. Minnesota Statutes‘1990, section 611.27, is amended by adding a 
subdivision to read: 

Subd. L PUBLIC DEFENDER SERVICES; STATE PUBLIC DEFENDER REVIEW. Ip g y where Qg 9%‘ district public defender gig 
Qt believe E gig _cfif1_c‘§ gap provide adequate representation t_h_e -chief public 
defender o_ft11_e district ghill immediately notify th_e En; public defender. 

Sec. 52. Minnesota Statutes 1990, section 611.27, is amended by adding a 
subdivision to read: 

Subd. i PUBLIC DEFENDER SERVICES; REQUEST TO THE 
COURT. I115 gigf district public defender @ fie approval o_f_tl1g slatp public 
defender r_n_a_y reguest that E chief judge pf Q district court, 9; a district court 
judge designated l_)y §1_1_e_ gl;ie_f judge, authorize appointment o_f counsel 
1112; me districtpublic defender _i_n_ $1; cases. 

See. 53. Minnesota Statutes 1990, section 611.27, is amended by adding a 
subdivision to read: 

New language is indicated by underline, deletions by strileeeut.
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Subd. g); PUBLIC DEFENDER SERVICES; NO PERMANENT STAFF. 
1133 chief public defender may g)_t reguest gig court E pi_§_y gig court order gig 
addition o_f permanent @" under subdivision L 

Sec. 54. Minnesota Statutes 1990, section 611.27, is amended by adding a 
subdivision to read: 

Subd. _l_l_. PUBLIC DEFENDER SERVICES; APPOINTMENT OF 
COUNSEL. E th_e E5 H13’! L119 Drovision gg” adequate l_ega_l representa- 
t_ifl1 including associated services, is beyond gig ability pf 1;h_e district public 
defender t_o provide, t_h_e court §1g1_1 order counsel t_o Q appointed, wig; compen- 
sation gpg expenses t_o pp gig under gip provisions o_f g1i_s subdivision a_nc_1_ gt); 
division Z_. Counsel i_p gppp cases L111 pp appointed by _t_h_e chief district ppblic 
defender. If t_l1e_ court issues a_n order denying mp request, jg court ghgll make 
written findings o_f go; gig conclusions pf lag mien denial, ‘th_e chief district 
public defender gigy immediately appeal g1_e_ order denying jg request t_o gig 
go_ur_t o_f appeals _apc_1 _1p_ay reguest pp expedited hearing. 

Sec. 55. Minnesota Statutes 1990, section 611.27, is amended by adding a 
subdivision to read: 

Subd. _1_; PUBLIC DEFENDER SERVICES; COMPENSATION AND 
EXPENSES. Counsel appointed under gi_s_ subdivision shall document tl1_e gig; 
worked @ expenses incurred i_p Q manner prescribed _by gig chief district pub- 
lic defender. 

Sec. 56. Minnesota Statutes 1990, section 611.27, is amended by adding a 
subdivision to read: 

Subd. ;3_. PUBLIC DEFENSE SERVICES; CORRECTIONAL FACILITY 
INMATES. Ag billings @ services rendered fig ordered under subdivision 1 
_s_l_i§l_l require th_e approval o_fg1§_ chief district public defender before being f_o;-_ 
warded Q11 §_ monthly _b§i_s tp gg; _mt_e public defender. I_n cases where adequate 
representation cannot p_e_ provided py tl1_e district public defender ggg where 
counsel E tgagp appointed under § gilt order, gig @ public defender gig 
forward tp gig commissioner pf finance a_ll billingg _fpi_‘ services rendered under 
gig court order. _'l;h_e commissioner £11 p_a_y Q services frpm county criminal 
justice gig retained gy gt; commissioner pf revenue f_o§ @ pugpose under spg-_ 
go_p 477A.0121, subdivision 5}: 1 costs pf appointed counsel _ag1_c1 associated services ip cases arising from Q criminal charges brought against indigent inmates gflq §pe_ incarcerated i_p g 
Minnesota _s_t§g correctional facility ggg gig responsibility 9;‘ t_l§ gag board pf 
public defense. Q gpgp cases gig state public defender mpy follow g1_e_ proce- 
dures outlined _i_p ply section E obtaining court-ordered counsel. 

Sec. 57. Minnesota Statutes 1990, section 611.27, is amended by adding a 
subdivision to read: 

New language is indicated by underline, deletions by at-ri-leeeu-t.
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Subd. _lt_1_. PUBLIC DEFENDER SERVICES; REPORT. :l‘__h_e state public 
defender shall report _t_q gig legislature i_n _@ supplemental budget pr th_e bien- 
pi_al_ budget document _t_h_e number Q51 costs 9_f_' a_ll successful petitions during gt; 
previous fiscal year. 

Sec. 58. FINDINGS. 

'_l‘_h_e legislature §1_r_1Q§ th_at pile stai pf Minnesota fig immediate 2_1p_d gr;-_ 
pp__s_ financial problems. 3 _a result, public employers r_n3y _l1a£ insuflicient 
resources t_o maintain their work forces Q th_e current level. I_h_e legislature 
determines tpzp gr; public interest _i§ bfit served if public employers’ budgets 
pap Q balanced without layoffs o_f public employees. Tiis section % sectionQ E enacted _a_s g temporagy measure Q 3:19 solve t_lpe_ financial crisis facing units 
pf §ta_te_ @ lggl government, while minimizing layofi's 91' public employees. 

Sec. 59. EMPLOYER-PAID HEALTH INSURANCE. 
Subdivision 1, STATE EMPLOYEES. A state employee, as defined Q Min- 

nesota Statutes, section 43A.02, subdivision 2_1, g Q; employee o_i'tl1_e state uni- 
versity system, community college system, higher education board, Minnesota 
state retirement system, ’th_e teachers retirement association, g thp public 
employees retirement associatiog _i§ eligible fig state-paid hospitg, medicfl,@ 

. 

dental benefits fl tpg person: 
Q) i_s eligible E state-paid insurance under Minnesota Statutes, section 

43A.l8, 9_1; other law,‘ 

(g)(i)l_3§a_tk3a_s’tg_5_y<a21§o_fservice_iptl1_e_s_'ggt_<:c_i\'flserviceasdefinedm 
Minnesota Statutes, section 43A.02, subdivision lg; g (ii) l_1§ a_t l_egs_t_ _2_5 yg1_r§ 
o_f service as Q employee o_t'tl1_e Minnesota stfl retirement system, ply; teachers 
retirement associatiom g tlg public employees retirement association; pg 
l_1§ a; @ _2_§_ years pf service credit i_r_1 t_l;e_ public pension p_l_:E Qa_t :th_e_ person 
i_s a member pf pp t_hp day before retirement; 

9) p;w_n retirement i_s immediately e_ligie_ fpr g retirement a_nry1g_i_ty', 

(flli_Sa_t1£=i_Stfi§L1_Cln_C>ty£t§§y£iLr§0_f"%_Ig§;a_n<_1 

Q) p<=._ti._re_§ pp g E {ply 1, 1992, a_pd_ before October 1, 1992. 
During th_e biennium ending June Q, 19% pp executive branch s_ta_t_e 

agency may r_1o_t hire a_t replacement _fo_r Q person who retires under this subdivi- 
sion, except under conditions specified py th_e commissioners o_f finance and 
employee relations. 

Subd. A OTHER PUBLIC EMPLOYEES. 1135 University o_f Minnesota 9; 
t3 governing lpgly pf g pi_ty, county, school distrig, ioint vocational technical 
district formed under Minnesota Statutes, sections l36C.60 ftp l36C.69, _o_r other 
political subdivision o_f E state may provide employer-paid hospital, medicfl, 
ppg dental benefits t_o 3 person who: 

New language is indicated by underline, deletions by st-1'-i-leeeet.
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Q) i_s eligible Q employer-paid insurance under collective bargaining agree- 
ments pg personnel plans Q eifect pp me Qy before @ effective date o_f t_h_i§.% 
tion'Q 

Q) _lpa§_ 5:; legs; _;§ years o_f service credit i_n tpg public pension pl_a_n_ thit gig 
person i_§ g member _o_f pp _th_e_ day before retirement; pg i_n 13 page 9_f 2_t teacher 
pgg g_ 19_t_a_l pf g_t_; lggst _2_§_ years 9_f service credit i_n fie teachers retirement associ~ 
ation, g first—class gfiy teacher retirement ifl, p_r_ a_r_1y combination o_f plgp 
groups; 

9) upon retirement E immediately eligible fo_r g retirement annuity; 

~~

~ 
~~~ 

~~~ 

~~ 

~ 
~
~ 
~
~ ~ 
~ 
~ ~~ 
~ 
~~ ~~ 
~~~~ 

~~~ 

~~~

~ 

C‘:li_s.21t__1east§§a_I1_dz1gtygt_6_5i/_earsg£as2;a1_r1 

(_5_) i_n; pip cLse o_f a_ school district employee, retires 9_r_1 o_r after May Q, 
1992, gig before J_uly _2_L 1992', g_r_1_c_l_ i_n tpe c_a_s§ o_f Q employee pf another 
employer i_n _t_l_1i_s subdivision, retires Q _QI_‘ after Ju_ly L, 1992, 1n_d before October 
1 1992. .4 ..._——. 

_A_p employer t_hlt pays £95 insurance under t_l_1_i§ subdivision may n_ot exclude E eligible employees. 
Subd. _3_. CONDITIONS; COVERAGE. Ap employee @ _i_s eligible @311 Q _th_e_ health insurance benefi_t_ under tfl section ggzl §o_r Q ga_rly retirement 

incentive under 3 collective bargaining agreement g personnel rflp established 
py t_lE employer must select either 113 early retirement incentive ip th_e collec- 
Qyg bargaining agreement, personnel pl_a_p, pr_ th_e incentive provided under Qi_s 
section, _l3pt _rpay po_t receive _l&t_l_'l_._ Egg pugposes pf t_hi_s section, _a person retires 

tl_1_e_ person terminates active employment gpg applies Q retirement bene- 
ii_t_s_. Il1_6 retired employee i_s_ eligible Lg single gnd dependent coverages a_r_1d_ 

employer payments 19 which thp person yypg entitled immediately before retire- 
ment, subject tp fly changes i_p coveragp g_n_q employer Ed employee payments 
through collective bargaining pg personnel plans, fpg employees _i_p positions 
eguivalent ftp flip position from which t_l§ employee retired. _'[_l_1p retired 
employee ig _t_1_(_)1 eligible Q employer-paid Q insurance. Eligibility ceases when 
pip retired employee attains t_l_ip ggg o_f 6_5, 9_r _vy_l_1ep th_e employee chooses pg Q 
receive mp retirement benefits fg which tpe employee 1_1_a_§ applied, 53 when LIE 
employee jg eligible @ employer-paid health insurance from g_ p_ew employer. 
Coveragpg must lg coordinated _vy_it_l; relevant health insurance benefits provided 
through t_h_e_ federally sponsored Medicare program. Nothing Q ;l_1i§ section gbgi-_ 
gates, limits, g otherwise affects gh_e_ right p_1f_t_l_rp University 9_f Minnesota t_Q p1_'_g 
y_i<_i<_a employer-paid hospital, medical, dental benefits, §n_d life insurance t_oE 
person. 

Subd. fig RULE OF 90. All employee flip retires under _t_l_i§_ section using 
tfi _ri_1§ _o_f_ 29 must rg pp included ip gig calculations required bl Minnesota 
Statutes, section 356.85. 

Subd. 5. APPLICATION OF OTHER LAWS. Unilateral implementation 

New language is indicated by underline, deletions by stsileeeu-t~.

Copyright © 1992 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



950

~ 

~~

~ 

~~ 

~~~ 

~~ 

~~

~

~ LAWS of MINNESOTA for 1992 Ch. 513, Art. 4 

pf gig section _b_y _a public employer is £91 fl unfair labor practice Q purposes 
o_f Minnesota Statutes, chapter 179A. '_I‘_h_e authority provided fl flis section f9_r_ fl employer t_q pgy health insurance costs Q certain retired employees i_s_ n_ot 
subject tp th_e limits in_ Minnesota Statutes, section l79A.20, subdivisionQ 

Sec. 60. REPEALER. 
Minnesota Statutes 199Q, section 4lA.05l, i_s repealed. Minnesota Statutes 

1990, section 270.185, is repealed elfective January _1_, 1993. _O_I_1_ may gag, fly 
balance _ip t_h_e reassessment account _o_f }_l_1_§ special revenue fpfl i_s transferred _tp 
tfl general fund. Ipp repeal o_f Minnesota Statutes 1991 Supplement, section 
326.99; provided fig fl Laws 1991, chapter _3_Q_6_, section Q, ig postponed ufltfl 
._Ip_ly Q, 1994. 

Sec. 61. LAYOFF S. 
Q i_s Q policy’ o_'fg1p legislature Lg maximize tl_1p delivery 9_f services t_o th_e 

public. If layofi's o_f state employees pg defined ip Minnesota Statutes, chapter 
flag E necessagy i_n fl agency E _5_0_ g flrg employees, tl1_e agency _s_hLl1 
_m_2_1_l_<_e fl fly; :9 reduce a_t E th_e same percentage pf management fl super- 
visogy personnel as l_ifl afll support personnel Q Q biennium ending lug 3_0, 
1993. Il_1__s section dry nflt modify fly employee rights contained i_n fly other 
l_an_y o_r co lective flrggining agreement under Minnesota Statutes, chapter 179A. 

~~ 

~~~

~ 

~~~

~ 

~~~

~

~

~ 

~~ 

~~~

~ 

Sec. 62. LEGISLATIVE INTENT. 

IE amendments i_n tlfl article Q Minnesota Statutes, sections 3.736, 
l6B.85, gfll 466.06, gig intended _tp clarify, rather than tp change, gig original 
intent pf tlfl statutes amended. 

Sec. 63. EFFECTIVE DATE. 
This article i_s effective gig d_ay following final enactment, except E _s_g<3 

tions §6_, 3_7, 12, fig 4_6_, arfll 4__1_Z_, E effective Jul 1, 1992. 

Sections E, 3_2, fl_d 5¢_1 apply ftp cases pending g brought fl g after their 
effective date. 

ARTICLE 5 

HUMAN DEVELOPMENT 
Section 1. HUMAN DEVELOPMENT; APPROPRIATIONS. 

The sums shown in the columns marked “APPROPRIATIONS” are appro- 
priated from the general ‘fund, or another fund named, to the agencies and for 
the purposes specified in this act, to be available for the fiscal years indicated for 
each purpose. The figures “I992” and “I993,” where used in this article, mean 
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that the appropriation or appropriations listed under them are available for the 
year ending June 30, 1992, or June 30, 1993, respectively. Where a dollar 
amount appears in parenthesis, it means a reduction of an appropriation. 

SUMMARY BY FUND 
1992 1993 TOTAL 

APPROPRIATION CHANGE 
General ($1,799,000) $3,802,000 $2,003,000 
Special Revenue 63,000 755,000 818,000 

APPROPRIATIONS 
Available for the Year 

Ending June 30 
1992 1993 

Sec. 2. HUMAN SERVICES 
Subdivision 1. Total General Fund ' 

Appropriation 1,639,000 (2,497,000) 

This appropriation is added to the 
appropriation in Laws 1991, chapter 
292, article 1, section 2. 

For the fiscal year ending June 30, 
1993, total state spending is offset by 
$65,000,000 in provider payments 
deposited in the general fund under the 
broad-based health care provider tax 
program. 

The commissioner of finance shall pre- 
pare a biennial budget for fiscal years 
1994-1995 that does not include reve- 
nues from the provider surcharge that 
exceed the estimated cost associated 
with the Healthright program. The com- 
missioner of finance shall also prepare a 
plan to phase out the non-Healthright 
provider surcharges by June 30, 1995. 

Subd. 2. Human Services Administra- 
tron (2,150,000) (3,939,000) 

Up to $500,000 may be transferred 
within the department as the commis- 
sioner considers necessary, with the 
advance approval of the commissioner 
of finance.
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$75,000 is appropriated to the commis- 
sioner for a cooperative project with 
Alexandria technical college regarding 
MAXIS data. If the commissioner and 
the college jointly develop a feasible 
project, the commissioner may transfer 
the $75,000 to the college and may 
transfer summary data from the MAXIS 
data system to the college for the pur- 
pose of developing- graphic representa-’ 
tion of the data for legislative and 
executive branch use, as requested, uti- 
lizing geographic information systems. 
For purposes of this section, summary 
data has the meaning given it in Minne- 
sota Statutes, section 13.02, subdivision 
19. 

Subd. 3. Finance and Management 
Administration 

Subd. 4. Economic Support and Ser- 
vices to the Elderly 

Because nine percent or more of the 
total preadmission screenings done for a 
SAIL county under Minnesota Statutes, 
section 256B.O9l7, subdivision 4, in fis- 
cal year l99l were not listed in the 
October 17, 1991, printing of OD-8043 
(State of Minnesota, Department of 
Human Services Long Term Care Man_- 
agement Division, Preadmission 
Screening Records for MA and Private 
Pay Persons Reconciliation List) due to 
computer error, the commissioner shall 
make a one-time adjustment on May 1, 
1992, to that county’s fiscal year 1992 
estimated number of preadmission 
screenings by the actual number of 
county-verified unlisted names. 

Subd. 5. Services to Special Needs 
Adults 

Subd. 6. Economic Support and Transi- 
tion Services for Families and 
Individuals 

LAWS of MINNESOTA for 1992 

(2,803,000) 

(l2,989,000) 
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( 1 80,000) 

(32,000) 

(2,227,000) 

(11,611,000)

Copyright © 1992 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



953 LAWS of MINNESOTA for 1992 Ch. 513, Art. 5 

Unexpended fiscal year 1991 start work 
grant funds may be used to pay fiscal 
year 1991 work readiness services obli- 
gations. 

For the biennium ending June 30, 1993, 
general assistance grant funds are 
appropriated to the commissioner of 
human services to cover the costs of the 
refugee cash assistance and refugee 
medical assistance programs that exceed 
the federal fiscal year 1992 appropria- 
tion for those programs. Federal funds 
received on or after September 30, 
1992, as reimbursement for the federal 
fiscal year 1992 refugee cash assistance 
and refugee medical assistance costs 
must be deposited in the general assis- 
tance grant account and are appropri- 
ated for general assistance grants. 

The commissioner shall transfer up to 
$2,800,000 of state funds from the basic 
sliding fee program to the AFDC child 
care program to establish the base for 
the non-STRIDE AFDC child care pro- 
gram. The department shall make the 
transfer over the biennium ending June 
30, 1993. The amount of federal child 
care and development block grant funds 
committed to the basic sliding fee pro- 
gram must be increased by an amount 
equivalent to the transfer. The state 
funds transferred to the AFDC child 
care program will provide state match- 
ing funds for additional federal funds 
earned by the department pursuant to 
Public Law Number 100-485. 

Money appropriated for fiscal year 1992 
for paying contract institutions fees for 
cashing public assistance warrants 
under Laws 1991, chapter 292, article 1, 
section 2, subdivision 4, does not can- 
cel, but is available for that purpose in 
fiscal year 1993. 

Any unexpended balance of the $50,000
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appropriation in Laws 1991, chapter 
292, article 1, section 2, subdivision 5, 
in fiscal year 1992 for modifications to 
adult foster care homes under provi- 
sions of Minnesota Statutes 1991 Sup- 
plement, section 256B.09l7, does not 
cancel and is available for these pur- 
poses for fiscal year 1993. 

Subd. 7. Health Care for Families and 
Individuals 

A nursing facility downsized under . 

Minnesota Statutes, section 256B.43l, 
subdivision 2m, and ineligible for the 
OBRA adjustments in Minnesota Stat- 
utes, section 256B.43l, subdivision 7, 
shall receive a one-time state grant of 
$50,600 to cover the up-front costs of 
meeting OBRA requirements. 
The commissioner of human services 
shall submit a plan to the legislature to 
downsize an existing 48 bed intermedi- 
ate care facility for persons with mental 
retardation or related conditions located 
in -Dakota county. The plan must 
include the projected costs of the facili- 
ty’s rate adjustment and the alternative 
services for the residents being relo- 
cated, and the impact of the downsizing 
of the facility on the quality of care for 
clients. 

For fiscal year 1993, the commissioner 
may transfer up to $250,000 from the 
Minnesota supplemental aid grants 
account to the medical assistance grants 
account to reimburse the medical assis- 
tance account for nursing facility receiv- 
ership costs incurred by counties. These 
transfers must be made from the 
account of the county of financial 
responsibility for particular receivership 
costs and in the amount of individual 
county cost. 

For the fiscal year ending June 30, 
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1993, $390,000 is transferred from 
Minnesota supplemental aid group resi- 
dential housing grants to Rule 14 sup- 
ported housing grants. This amount 
represents Minnesota supplemental aid 
payments for 170 unlicensed supported 
housing beds which are permanently 
removed from the group residential 
housing census. These beds must not be 
replaced by other group residential 
housing agreements. 

Up to $30,000 of the appropriation for 
preadmission screening alternative care 
for fiscal year 1992 contained in Laws 
1991, chapter 292, article 1, section 2, 
subdivision 6, may be transferred to the 
health care administration account to 
pay the state’s share of county claims 
for conducting nursing home assess- 
ments for persons with mental illness or 
mental retardation as required by Pub- 
lic Law Number 100-203. 

For the fiscal year ending June 30, 
1993, a newly constructed or newly 
established intermediate care facility for 
the mentally retarded that is developed 
and financed during that period shall 
not be subject to the equity require- 
ments in Minnesota Statutes, section 
256B.501, subdivision 11, paragraph 
(d), or Minnesota Rules, part 
9553.0060, subpart 3, item F, provided 
that the provider’s interest rate does not 
exceed the interest rate available 
through state agency tax exempt financ- 
mg. 

The paragraph in Laws 1991, chapter 
292, article 1, section 2, subdivision 9, 
providing for the implementation of a 
reduced reimbursement rate for therapy 
services provided by a physical or occu- 
pational therapy assistant is repealed. 
Services provided by a physical therapy 
assistant shall be reimbursed at the 
same rate as services performed by a
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physical therapist when the services of 
the physical therapy assistant are pro- 
vided under the direction of a physical 
therapist who is on the premises. Ser- 
vices provided by a physical therapy 
assistant that are provided under the 
direction of a physical therapist who is 
not on the premises shall be reimbursed 
at 65 percent of the physical therapist 
rate. Services provided by an— occupa- 
tional therapy assistant shall be reim- 
bursed at the same rate as services 
performed by an occupational therapist 
when the services of the occupational 
therapy assistant are provided under the 
direction of the occupational therapist 
who is on the premises. Services pro- 
vided by an occupational therapy assis- 
tant that are not provided under the 
direction of an occupational therapist 
who is not on the premises shall be 
reimbursed at 65 percent of the occupa- 
tional therapist rate. 

During the biennium ending June 30, 
1993, the commissioner shall identify 
long-term care providers with high 
mortgage rates on existing debt and 
work with them and their mortgagees or 
other lenders to negotiate debt refinanc- 
ing at lower interest rates that produce 
annual interest expense savings under 
existing laws. 

Effective for the biennium beginning 
July 1, 1993, the commissioner shall 
allocate suflicient home- and communi- 
ty—based waivered service openings and 
money to serve persons who are being 
relocated from existing intermediate 
care facilities for the mentally retarded 
that are projected to close and who oth- 
erwise would have been required to be 
relocated into newly developed interme- 
diate care facilities for the mentally 
retarded. 

In the event that a large community-
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based facility licensed under Minnesota 
Rules, parts 9525.0215 to 95250355, 
for more than 16 beds but not certified 
as an intermediate care facility for per- 
sons with mental retardation or related 
conditions closes and alternative ser- 
vices for the residents are necessary, the 
commissioner may transfer on a quar- 
terly basis to the medical assistance 
state account from each affected coun- 
ty’s community social service allocation 
an amount equal to the state share of 
medical assistance reimbursement for 
residential and day habilitation services 
funded by medical assistance and pro- 
vided to clients for whom the county is 
financially responsible. 

For the fiscal year ending June 30, 
1993, if a facility which is in receiver- 
ship under Minnesota Statutes, section 
245A.l2 or 245A.l3, is sold to an unre- 
lated organization: (a) the facility shall 
be considered a newly established facil- 
ity for rate setting purposes notwith- 
standing any provisions to the contrary 
in Minnesota Statutes, section 
2S6B.501, subdivision 11; and (b) the 
facility’s historical basis for the physical 
plant, land, and land improvements for 
each facility must not exceed the prior 
owner’s aggregate historical basis for 
these same assets for each facility. The 
allocation of the purchase price between 
land, land improvements, and physical 
plant shall be based on the real estate 
appraisal using the depreciated replace- 
ment cost method. 

The number of home- and community- 
based waiver openings used for persons 
with mental retardation or related con- 
ditions who are being discharged from 
nursing homes shall not exceed 50 
openings in fiscal year 1992 and 80 
openings in fiscal year 1993. 

The commissioner shall not spend 

Ch. ‘513, ‘Art. 5
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money to study and shall not imple- 
ment a system to pay hospitals under 
the medical assistance and general assis- 
tance medical care programs on a peer 
grouping basis during the biennium 
ending June 30, 1993. 

~~~ 

~~~

~ 

The money appropriated to health care, 
management to increase federal medical 
assistance reimbursement may not be 
included in the‘ base for the biennium 
beginning July 1, 1993. The commis- 
sioner shall request continued funding 
based upon the results of the increased 
effort to maximize federal funding and 
shall include an evaluation of those 
results when requesting additional fund- 
mg. 

~~~

~

~

~

~

~

~

~

~ 

Before implementing the managed care 
initiatives for people with developmen- 
tal disabilities or mental illness, the 
commissioner shall report to the chair 
of the house of representatives human. 
resources division of the appropriations 
committee and the chair of the senate 
human resources division of the finance 
committee regarding the proposed pro- 
gram. The report should include the 
number of people likely to be affected 
by the program and the effects of the 
proposal on the services they receive. 
Fiscal information should be provided, 
including the projected costs and sav- 
ings under the proposal for the bien- 
nium ending June 30, 1995. 

~~

~

~

~

~

~

~

~

~

~

~

~

~

~ 

~~ 

Effective January 1, 1993, and contin- 
gent upon federal approval of adding 
preplacement case management activi- 
ties for persons with mental retardation- 
or a related condition to the state Med- 
icaid plan under title XIX of the Social 
Security Act, the commissioner shall 
transfer $600,000 of Community Social 
Services Act funds, appropriated for 
grants for case management established 
under Minnesota Statutes, section 

~~

~

~

~

~

~

~~
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256E.14, to the state medical assistance 
account. This transfer is for the purpose 
of providing funding through June 30, 
1993, for the state match necessary for 
preplacement activity. 

The commissioner of human services 
may implement demonstration projects 
designed to create alternative delivery 
systems for acute and long-term care 
services to elderly and disabled persons 
which provide increased coordination, 
improve access to quality services, and 
mitigate future cost increases. Before 
implementing the projects, the commis- 
sioner must provide to the legislature 
information regarding the projects, as 
part of the department’s fiscal year 
1994-1995 biennial budget request. 
Demonstrations affecting elderly per- 
sons must be integrated with the provi- 
sions of Minnesota Statutes 1991 
Supplement, section 256B.09l7. The 
report must address the feasibility of 
and time lines for expansion of the proj- 
ects or similar projects as part of a long- 
range strategy for reforming the long- 
term care delivery system. 

Subd. 8. State Operated Residential 
Care for Special Needs Populations (3,445,000) (8,616,000) 

For the fiscal year ending June 30, 
1993, money collected as rent under 
Minnesota Statutes, section l6B.24, 
subdivision 5, for state property at any 
of the regional treatment centers or 
state nursing homes administered by the 
commissioner of human services is ded- 
icated to the facility generating the 
rental income and is appropriated for 
the express purpose of maintaining the 
property. Any balance remaining at the 
end of the fiscal year shall not cancel 
and is available until expended. 

Notwithstanding Laws 1991, chapter 
292, article 1, section 2, subdivision 8,
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the language contained in that subdivi- 
sion providing that receipts received for 
the state-operated community services 
program are appropriated to the com- 
missioner for that purpose is of no 
effect. These receipts are deposited and 
appropriated to the commissioner as 
provided under Minnesota Statutes, sec- 
tion 246.18. 

Of the $700,000 reduction in regional 
treatment center salary accounts, 
$600,000 must be taken from the 
regional treatment center appropriation 
for central office administrative costs. 

Notwithstanding Laws 1991, chapter 
292, article 1, section 2, subdivision 8, 
regarding the transfer of facilities at 
Faribault regional treatment center, the 
commissioner of human services may 
transfer the Birch facility to the com- 
missioner of corrections on July 1, 

1992, the Willow facility on December 
1, 1992, and the hospital facility upon 
completion of the 34 skilled nursing and 
ten infirmary bed annex at Rice County 
District 1 Hospital. 

The commissioner shall continue utiliz- 
ing the Brainerd regional laundry to 
provide laundry services for the regional 
treatment centers at Brainerd, Cam- 
bridge, Fergus Falls, and Moose Lake 
and the state nursing home at Ah- 
Gwah-Ching unless an alternative 
method is specifically authorized by 
law. The commissioner shall not con- 
tract with a private entity for laundry 
services for any of these facilities unless 
specifically authorized by the legislature, 

The commissioners of human services 
and corrections and the veterans nurs- 
ing homes board shall continue utilizing 
the Faribault regional laundry to pro- 
vide laundry services for the Faribault 
regional treatment center, the Anoka-
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metro regional treatment center, the 
Minnesota correctional facility at Fari- 
bault, and the veterans homes at Min- 
neapolis and Hastings unless an 
alternative option is specifically autho- 
rized by law. Any other state agencies 
utilizing the Faribault laundry shall also 
continue to do so unless an alternative- 
option is authorized by law. The state 
agencies named or referred to in this 
paragraph shall not contract with a pri- 
vate entity for laundry services for any 
of these facilities unless specifically 
authorized by the legislature. 

The commissioner of human services 
may not limit admissions to any 
regional treatment center or state- 
operated nursing home, except as pro- 
vided by law. 

The commissioner shall use the fiscal 
year 1993 appropriation for regional 
treatment center programs to offset any 
regional treatment center operating defi- 
cit and to assure maintenance of 
regional treatment center chemical 
dependency programs, including spe- 
cialized chemical dependency programs. 

For the fiscal year ending June 30, 
1992, the commissioner of finance is 
authorized to transfer $4,100,000 from 
the regional treatment centers chemical 
dependency treatment enterprise fund 
account to the general fund. Any 
remaining unspent money in the 
account does not cancel but is available 
for the fiscal year ending June 30, 1993. 

There shall be at least one complement 
position in the department of human 
services to provide staff support to the 
state advisory council on mental health 
in order to coordinate activities with 
and provide technical assistance to the 
local advisory councils on mental 
health.
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The commissioner of finance shall 
transfer up to $1,750,000 annually from 
the general fund to the enterprise fund 
for the specific purpose of providing for 
the cash flow requirements of the chem- 
ical dependency programs operated by 
the regional treatment centers. All trans- 
fers are subject to the commissioner's 
assessment of the amount of funding 
needed for cash flow needs, equivalent 
to two months of account receivables 
and the ability of the programs to repay 
the advances from earnings. The chemi- 
cal dependency programs at the regional 
treatment centers must repay any 
advances from the general fund. The 
commissioner shall report to the legisla- 
ture by January 1, 1993, regarding the 
financial status of the chemical depen- 
dency programs operated by the 
regional treatment centers. 

Subd. 9. Total Special Revenue Fund 
Appropriation 

Sec. 3. MR/MH OMBUDSMAN 
Sec. 4. VETERANS NURSING 
HOMES BOARD 
Total General 
Fund Appropriation 

The $300,000 reduction for the Luverne 
veterans nursing home in fiscal year 
1993 is a one-time reduction and does 
not reduce the base for the 1994-1995 
biennium. 

Sec. 5. COMMISSIONER OF JOBS 
AND TRAINING 
Total General Fund 
Appropriation 

This appropriation is added to the 
appropriation in Laws 1991, chapter 
292, article 1, section 5. 

The amount of the appropriation for 
vocational rehabilitation services that is 

LAWS of MINNESOTA for 1992
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designated for mental illness demonstra- 
tion grants may be used for innovative 
programs to serve persons with serious 
and persistent mental illness, but only if 
the money will be matched by federal 
funds. 

The commissioners of jobs and training, 
human services, and finance in consul- 
tation with extended employment pro- 
viders and day training and habilitation 
providers shall develop a plan for the 
programs of extended employment and 
day training and habilitation which will 
serve the greatest number of individuals 
at an appropriate level within the cur- 
rent state appropriation. Stalf of the 
governor and the legislature must be 
consulted in developing this plan. This 
plan must be delivered to the governor 
by December 1, 1992. Recommenda- 
tions from the plan may be used in set- 
ting the 1994-1995 biennial budget. 

The additional funding for the head 
start program must be distributed as 
provided in Minnesota Statutes, section 
268.914, subdivision 1, paragraph (a), 
and must not be used for innovative 
programs under Minnesota Statutes, 
section 268.914, subdivision 1, para- 
graph (b), or service expansion grants 
under Minnesota Statutes, section 
268.914, subdivision 2. 

The appropriation for the head start 
program in Laws 1991, chapter 292, 
article 1, section 5, subdivision 3, for 
fiscal year 1993 must be used to fund 
center-based head start programs that 
received service expansion grants in fis- 
cal year 1992 at the same level as fiscal 
year 1992 plus any additional amounts 
based upon formula allocations of state 
and federal funds. The additional funds 
provided to a grantee under Minnesota 
Statutes, section 268.914, subdivision 2, 
in fiscal year 1992 must be considered
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part of the grantee’s funding base for 
future formula allocations of state and 
federal funds. 

Sec. 6. CORRECTIONS 
Total General Fund Appropriation 

This appropriation is added to the 
appropriation in Laws 1991, chapter 

. 292, article 1, section 6. 

$1,500,000 in the community correction 
act account shall not carry forward but 
shall cancel to the general fund. Any 
remaining balance in the account that 
does not cancel to the general fund and 
is not held for counties is appropriated 
to the commissioner. 

Of this appropriation, $3,450,000 is for 
operating costs at the correctional facil- 
ity at Faribault to meet expanding 
capacity and population requirements. 
This appropriation is contingent on 
authorization by the legislature and the ~ 

governor for the commissioner of 
finance to issue general obligation bonds 
in fiscal year 1993 to remodel and reno- 
vate two additional living units to house 
up to 160 inmates, and the transfer of 
administrative authority for the same 
space from the commissioner of human 
services to the commissioner of correc- 
tions. 

Sec. 7. HEALTH 
Subdivision 1. Total General Fund 
Appropriation 

This appropriation is added to the 
appropriation in Laws 1991, chapter 
292, article 1, section 9. 

The commissioner shall postpone 
administration of the Minnesota depart- 
ment of health residential care home 
rule until fiscal year 1995. 

LAWS of MINNESOTA for 1992 
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The commissioner must report to the 
legislature by February 15, 1993, on 
options for home care licensure fees and 
their impact on home care providers. 

Notwithstanding Laws 1985, First Spe- 
cial Session chapter 14, article 19, sec- 
tion 19, subdivision 8, of the 
unobligated balance in the Maternal 
and Child Health account, $400,000 
shall cancel to the general fund. 

The commissioner of health shall con- 
tract with a nonprofit organization in 
the area of urinary incontinence assess- 
ment and management to conduct a 
demonstration relating to the potential 
for improving the quality of life of nurs- 
ing home residents and for cost savings 
through improved assessment and man- 
agement of urinary incontinence in 
nursing homes. The demonstration shall 
include the development of a treatment 
protocol by medical professionals, the 
evaluation and assessment of volunteer 
patients in nursing homes who are 
incontinent, the application of appropri- 
ate treatment and management prac- 
tices as prescribed by the treatment 
protocol, and analysis of the quality of 
life and economic and medical benefits 
of the demonstration. The commis- 
sioner shall report results of the demon- 
stration to the legislature not later than 
February 1, 1994. $50,000 is appropri- 
ated to the commissioner for purposes 
of the demonstration. This money shall 
be available only upon the showing by 
the contract recipient that it has 
$250,000 of matching private funds and 
in-kind services for purposes of the 
demonstration. 

The unobligated balance of the $45,000 
appropriated from the state government 
special revenue fund in Laws 1991, 
chapter 292, article 1, section 9, subdi- 
vision 3, for the physician assistant reg- 

Ch. 513, Art. 5
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istration rules shall not cancel, but shall 
be available until June 30, 1993. 

Notwithstanding the provisions of Min- 
nesota Statutes, sections 144.122 and 
144.53, the commissioner of health 
shall increase the annual licensure fee 
charged to a hospital accredited by the 
joint commission on accreditation of 
health care organizations by $520 and 
shall increase the annual licensure fee 
charged to nonaccredited hospitals by 
$225. 

In determining base adjustments for the 
volunteer ambulance training reim- 
bursement, the commissioner of finance 
shall_ carry forward as a permanent 
reduction only $20,000. 

$40,000 is appropriated from the gen- 
eral fund for the fiscal year ending June 
30, 1993, to the commissioner of health 
for local deliverers of the WIC program 
to purchase federally authorized nutri- 
tional supplements requiring no refrig- 
eration or cooking to be distributed to 
eligible women and children who are 
homeless or living in temporary or 
emergency shelter. 

$5,000 is appropriated to the commis- 
sioner of health. The commissioner 
shall use this money to prepare and dis- 
tribute materials designed to provide 
information to retail business on the 
requirements of Minnesota Statutes, 
sections 145.385 to 145.40. 

The health department will closely mon- 
itor the water testing program and 
report on the actual funds expended. 
The department shall work with 
affected local units of government to 
determine the most cost-effective man- 

missioner shall report to the legislature 
by January 15, 1993, on these matters.
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The legislative commission on water 
shall investigate and recommend alter- 
native future funding sources for the 
water testing program. They shall 
include, but not be limited to, volume- 
based fees, expansion of fees to non- 
municipal water systems, a statewide 
water testing fund, caps on total fees for 
municipalities, and use of general fund 
sources. 

The health department shall work with 
the legislative water commission to 
investigate ways to incorporate techni- 
cal colleges, agricultural extension 
agents, and others to develop an alter- 
native approach to testing. They shall 
also look at approaches used in other 
states. 

Subd. 2. Total Special Revenue Fund 
Appropriation 10,000 201,000 

Of this appropriation, $70,000 is for 
two positions and support costs to 
develop a licensing and certifying pro- 
gram described below. The commis- 
sioner shall apply for federal grants for 
the purpose of lead abatement and 
report annually to the legislature the 
level of such grants to Minnesota and 
the expected receipt of such grants the 
next year. 

To perform abatement as defined in 
Minnesota Statutes, section 144.871, 
subdivision 2, abatement contractors 
must be licensed and their employees 
must be certified by the commissioner. 
The commissioner must adopt rules 
that establish criteria for issuing, sus- 
pending, and revoking for cause licenses 
and certificates. The commissioner must 
establish, collect, and deposit into the 
state government special revenue fund 
fees to pay for the cost of administering 
lead abatement licensing and certifying.
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Sec. 8. HEALTH RELATED BOARDS 
Subdivision 1. Total Special Revenue 
Fund Appropriation 

The b_oards of medical practice, den- 
tistry, nursing, and podiatric medicine 
shall increase fees to recover the cost of 
the appropriations for the reporting and 
monitoring of health care workers 
infected with the human immunodefi- 
ciency virus (HIV) or hepatitis B virus. 

Subd. 2. Board of Social Work 
16,000 28,000 

Subd. 3. Board of Psychology 
37,000 185,000 

Subd. 4. Board of Chiropractic 
Examiners 

1 4,000 

Subd. 5. Board of Dentistry 
11,000 

Subd. 6. Board of Medical Practice 
94,000 

Subd. 7. Board of Nursing 
86,000 

Subd. 8. Board of Podiatric Medi- 
cine 

2,000 

Sec. 9. COMMISSIONER OF HOUS- 
ING FINANCE AGENCY 
Notwithstanding Laws 1991, chapter 
292, article 1, section 17, for the bien- 
nium ending June 30, 1993, $225,000 is 
available each year for the urban Indian 
housing program and $187,000 each 
year for the urban and rural homestead- 
ing program. 

$750,000 the second year is for a dem- 
onstration project to remove blighted 
residential property under Minnesota 
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Statutes, section 462A.05, subdivision 
37, that is multiple-unit rental property. 
The agency shall report to the legisla- 
ture by January 15, 1993, on the results 
of the demonstration project. 

Sec. 10. HUMAN RIGHTS (32,000) 

Sec. 11. Minnesota Statutes "1990, section 237.701, subdivision 1, is 

amended to read: 

Subdivision 1. TELEPHONE ASSISTANCE FUND. The telephone assis- 
tance fund is created as a separate account in the state treasury to consist of 
amounts received by the department of administration representing the sur- 
charge authorized by section 237.70, subdivision 6, and amounts earned on the 
fund assets. Money in the fund may be used only for: 

(1) reimbursement to telephone companies for expenses and credits allowed 
in section 237.70, subdivision 7, paragraph (d), clause (5); 

(2) reimbursement of the administrative expenses of the department of 
human services to implement sections 237.69 to 237.71, not to exceed $l—%9;999 
$314,000 annually; and 

(3) reimbursement of the administrative expenses of the commission not to 
exceed $25,000 annually. 

Sec. 12. EFFECTIVE DATE. 
This article i_s effective th_e day following final enactment. 

ARTICLE 6 

HEALTH DEPARTMENT 
Section 1. Minnesota Statutes 1990, section 144.122, is amended to read: 

144.122 LICENSE AND PERMIT FEES. 
(a) The state commissioner of health, by rule, may prescribe reasonable pro- 

cedures and fees for filing with the commissioner as prescribed by statute and 
for the issuance of original and renewal permits, licenses, registrations, and cer- 
tifications issued under authority of the commissioner. The expiration dates of 
the various licenses, permits, registrations, and certifications as prescribed by the 
rules shall be plainly marked thereon. Fees may include application and exami- 
nation fees and a penalty fee for renewal applications submitted after the expira- 
tion date of the previously issued permit, license, registration, and certification. 
The commissioner may also prescribe, by rule, reduced fees for permits, licenses, 
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registrations, and certifications when the application therefor is submitted dur- 
ing the last three months of the permit, license, registration, or certification 
period. Fees proposed to be prescribed in the rules shall be first approved by the 
department of finance. All fees proposed to be prescribed in rules shall be rea- 
sonable. The fees shall be in an amount so that the total fees collected by the 
commissioner will, where practical, approximate the cost to the commissioner in 
administering the program. All fees collected shall be deposited in the state trea- 
sury and credited to the general fund unless otherwise specifically appropriated 
by law for specific purposes. 

(b) The commissioner may charge a fee for voluntary certification of medi- 
cal laboratories and environmental laboratories, and for environmental and 
medical laboratory services provided by the department, without complying 
with paragraph (a) or chapter 14. Fees charged for environment and medical lab- 
oratory services provided by the department must be approximately equal to the 
costs of providing the services. 

(c) The commissioner may develop a schedule of fees for diagnostic evalua- 
tions conducted at clinics held by the services for children with handicaps pro- 
gram. All receipts generated by the program are annually appropriated to the 
commissioner for use in the maternal and child health program. 

(Q) 1 commissioner Q fiscal years 1993 agi beyond, shall fl license E @ hospitals £1 nursing homes th_at g n_ot boarding cl homes a_t gE 
suflicient Lg recover, pg a two-year period, @ deficit associated @ £1- 
lection pf license E from these facilities. :3 license @ fi)_r _tl§ facilities 
Joint Commission on Accreditation of Healthcare 
Organizations (J CAHO hospitals) $2, 142 
Non-JCAHO hospitals $2,228 plus $138 per bed 
Nursing home $324 plus $76 per bed 

@ fiscal years 1993 apd beyond, 1:3 commissioner @ s_et license gap f_o§ 
outpatient surgical centers, boarding gape homes, fig supervised living facilities 
gt _a l_e_gel suflicient _tp recover, 9_y§_1_' g four-year period, th_e deficit associated@ 
t_l_1_e_ collection pf license Legs from these facilities. _'I_‘_l_1_e_ license _fe_e§ f9_r gig facili- 
Es @111 Q Q a_t tl'l_e following levels: 
Outpatient surgical centers $1,645 
Boarding care homes $249 plus 5358 per bed 
Supervised living facilities $249 plus $58 per bed. 

Sec. 2. Minnesota Statutes 1990, section 144.123, subdivision 2, is 
amended to read: 

Subd. 2. RULES FOR FEE AMOUNTS. The commissioner of health shall 
promulgate rules, in accordance with chapter 14, which shall specify the amount 
of the handling fee prescribed in subdivision 1. The fee shall approximate the 
costs to the department of handling specimens including reporting, postage, 
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specimen kit preparation, and overhead costs. The fee prescribed in subdivision 
1 shall be $6 £1; per specimen until the commissioner promulgates rules pursu- 
ant to this subdivision. 

Sec. 3. [l44.3831] FEES. 

Subdivision _1_. FEE SETTING. [lg commissioner pf health _m_ay assess Qp 
annual fee pf $5.21 fey every service connection te Q public water supply gait i_s_ 
owned o_r operated py Q home r_ule e_r_ charter ei_t_y, Q statuto1_'y Qty, Q c_ity _<_>1‘tl1_e @ (_)l_Q§_,_ Q Q town. @ commissioner pf health fiy Q1_se assess Qp annual flee 
1'95 every service connection served py Q water peep district defined i_n section 
l10A.02. 

Subd. A COLLECTION AND PAYMENT OF FEE. ’_l"_h_e public water §pp_- 
p_ly described i_n subdivision _1_ shall: 

Ll) collect 33 fees assessed o_n_ _i_t_s service connectione; 

(_2_) pQy the department e_f revenue Qp amount equivalent QM feee based 
g1_ t_l_1_e_ _t_c£a_l number pf service connections. @ service connections f_o§ ea_c1Q 
public water supply described ip subdivision _1_ epfl b_e verified fly @111 yws 
py Qe department pf health; a_n5l_ 

Q) pay one-fourth pf file tin yearly @ _t_e t_h_e department 9_f revenueE 
calendar guarter. [he fire; guarterly payment i_s gee pp 9_r before September §_(_L 
1992. 3; IE pf quarterly payments Q public water supply described i_n subdivi- 
go_n _I_ lie]; feyv_e_i; th_ar; _5_(_) service connections piey make Q single annual fly; 
_m_e_p§ py 11_1_1_1_e §Q _eQcp year, starting i_n l_99_f’>_. Ihe fees payable t_o gie department 
o_f revenue Qlgll be deposited i_p file §_tQt_e treasugz Qe nondedicated general m_11g_ 
revenues. 

Subd. A LATE FEE. _'I’_l_1e public water supply described i_n_ subdivision _l_ 

@m1_yQl2£f_q;_i_pfl=._amountgflpercentpfgieamountefglgfiselg 
l‘r_c>_r1_1_ _th_e public water supply i_f th_e @ gle @ gee public water supply Q1-_e pg @ within _3_(_)_ g1Qy_s pf file payment getg Q subdivision 2, clause Q); flie Ii @ Q1311 t_he public water supply _s_l_1Ql_l fly §h_Ql_l E assessed eply 9_1_1 t_l_1_e actual 
amount collected py tfl public water supply through fieee pp service connec- 
tions. 

Sec. 4. Minnesota Statutes 1991 Supplement, section 144.50, subdivision 6, 
is amended to read: 

Subd. 6. SUPERVISED LIVING FACILITY LICENSES. (a) The com-' 
missioner may license as a supervised living facility a facility seeking medical 
assistance certification as an intermediate care facility for persons with mental 
retardation or related conditions for four or more persons as authorized under 
section 252.29l._ 

(b) Class B supervised living facilities seek-in-g need-ieal assistance eest-i-fiea- 
tienasanintermedieteearefaeilityferpersenswithmentalretaréafloner 
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related eend-itiens shall be classified as follows for purposes of the state building 
code: 

(1) Class B supervised living facilities for six or less persons must meet 
Group R, Division 3, occupancy requirements; and ' 

(2) Class B supervised living facilities for seven to 16 persons must meet 
Group R, Division 1, occupancy requirements. 

(c) Class B facilities classified under paragraph (b), clauses (I) and (2), must 
meet the fire protection provisions of chapter 21 of the 1985 life safety code, 
NFPA 101, for facilities housing persons with impractical evacuation capabili- 
ties, except that Class B facilities licensed prior to July 1, 1990, need only con- 
tinue to meet institutional fire’ safety provisions. Class B supervised living 
facilities shall provide the necessary physical plant accommodations to meet the 
needs and functional disabilities of the residents. For Class B supervised living 
facilities licensed after July 1, 1990, and housing nonambulatory or nonmobile 
persons, the corridor access to bedrooms, common spaces, and other resident 
use spaces must be at least five feet in clear width, except that a waiver may be 
requested in accordance with Minnesota Rules, part 4665.0600. 

(d) The commissioner may license as a Class A supervised living facility a 
residential program for chemically dependent individuals that allows children to 
reside with the parent receiving treatment in the facility. The licensee of the pro- 
gram shall be responsible for the health, safety, and welfare of the children resid- 
ing in the facility. The facility in which the program is located must be provided 
with a sprinkler system approved by the state fire marshal. The licensee shall 
also provide additional space and physical plant accommodations appropriate 
for the number and age of children residing in the facility. For purposes of 
license capacity, each child residing in the facility shall be considered to be a res- 
ident. 

Sec. -5. Minnesota Statutes 1990, section l44A.43, subdivision 3, is 
amended to read: 

Subd. 3. HOME CARE SERVICE. “Home care service” means any of the 
following services when delivered in a place of residence to a person whose ill- 
ness, disability, or physical condition creates a need for the service: 

(1) nursing services, including the services of a home health aide; 

(2) personal care services not included under sections 148.171 to 148.285; 

(3) physical therapy; 

(4) speech therapy; 

(5) respiratory therapy; 

(6) occupational therapy; 
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(7) nutritional services; 

(8) home management services when provided to a person who is unable to 
perform these activities due to illness, disability, or physical condition. Home 
management services include at least two of the following services: housekeep- 
ing, meal preparation, laundry; E shopping; and ether similar services; 

(9) medical social services; 

(10) the provision of medical supplies and equipment when accompanied by 
the provision of a home care service; 

(1 l) the provision of a hospice program as specified in section l44A.48; and 

(12) other similar medical services and health-related support services iden- 
tified by the commissioner in rule.

~ Sec. 6. Minnesota Statutes 1990, section l44A.43, subdivision 4, is 

amended to read:

~
~ 

~~~ 

~~~ 

~~~ 

~~ 

~~ 

~~~

~ 
~~~ 

~~~ 

~~~ 

~~
~ 

Subd. 4. HOME CARE PROVIDER. “Home care provider” means an 
individual, organization, association, corporation, unit of government, or other 
entity that is regularly engaged in the delivery, directly or by contractual 
arrangement, of home care services for a fee. At least one home care service 
must be provided directly, although additional home care services may be pro- 
vided by contractual arrangements. “Home care provider” includes a hospice 
program defined in section 144A.48. “Home care provider” does not include: 

(1) any home care or nursing services conducted by and for the adherents of 
any recognized church or religious denomination for the purpose of providing 
care and services for those who depend upon spiritual means, through prayer 
alone, for healing; 

(2) an individual who only provides services to a relative; 

(3) an individual not connected with a home care provider who provides 
assistance with home management services or personal care needs if the assis- 
tance is provided primarily as a contribution and not as a business; 

(4) an individual not connected with a home care provider who shares hous- 
ing with and provides primarily housekeeping or homemaking services to an 
elderly or disabled person in return for free or reduced-cost housing; 

(5) an individual or agency providing home-delivered meal services; 

(6) an agency providing senior companion services and other older Ameri- 
can volunteer programs established under the Domestic Volunteer Service Act 
of 1973, Public Law Number 98-288; 

(7)anindrvidueleregeneythetenlypre~4deeehere;heusekeeping;erehHd 
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68-) an employee of a nursing home licensed under this chapter who provides 
emergency services to individuals residing in an apartment unit attached to the 
nursing home; ' 

(-9-) Q)» a member of a professional corporation organized under sections 
3l9A.0l to 3l'9A.22 that does not regularly ofl‘er or provide home care services 
as defined in subdivision 3; 

(+9) (2) the following organizations established to provide medical or surgi- 
cal services that do not regularly offer or provide home care services as defined 
in subdivision 3: a business trust organized under sections 318.01 to 318.04, a 
nonprofit corporation organized under chapter 317A, a partnership organized 
under chapter 323, or any other entity determined by the commissioner; 

61+) 110) an individual or agency that provides medical supplies or durable 
medical equipment, except when the provision of supplies or equipment is 

accompanied by a home care service; or 

61-29 (1_l) an individual licensed under chapter 147; 9_r 

112) 2_1_r_i_ individual who provides home care services t_o g person with a 
developmental disability who lives i_n g place o_f residence with a family, foster 
family, g primary caregiver. 

Sec. 7. Minnesota Statutes 1991 Supplement, section 144A.46, subdivision 
l, is amended to read: 

Subdivision l. LICENSE REQUIRED. (a) A home care provider may not 
operate in the state without a current license issued by the commissioner of 
health. 

(b) Within ten days after receiving an application for a license, the commis- 
sioner shall acknowledge receipt of the application in writing. The acknowledg- 
ment must indicate whether the application appears to be complete or whether 
additional information is required before the application will be considered 
complete. Within 90 days after receiving a complete application, the commis- 
sioner shall either grant or deny the license. If an applicant is not granted or 
denied a license within 90 days after submitting a complete application, the 
license must be deemed granted. An applicant whose license has been deemed 
granted must provide written notice to the commissioner before providing a 
home care service. 

(c) Each application for a home care provider license, or for a renewal of a 
license, shall be accompanied by a fee to be set by the commissioner under sec- 
tion l44.l22;eaeeeptthattheeemmissienefsheHnetehargeelieeneurefeetea 
hemeeareprefidereperetedbyastatuteryerhememleehafiereitygeeemy; 
town; or ether governmental entity. 

Sec. 8. Minnesota Statutes 1991 Supplement, section l44A.46, subdivision 
2, is amended to read: - 
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Subd. 2. EXEMPTIONS. Thefollowing individuals or organizations are 
exempt from the requirement to obtain a home care provider license: 

(1) a person who is licensed as a registered nurse under sections 148.171 to 
148.285 and who independently provides nursing services in the home without 
any contractual or employment relationship to a home care provider or other 
organization; 

(2) a personal care assistant who provides services under the medical assis- 
tance program as authorized under sections 256B.O625, subdivision 19, and 
256B.04, subdivision 16; 

(3) a person or organization that exclusively offers, provides, or arranges for 
personal care assistant services under the medical assistance program as autho- 
rized under sections 256B.O625, subdivision 19, and 256B.04, subdivision 16; 

(4) a person who is registered under sections 148.65 to 148.78 and who 
independently provides physical therapy services in the home without any con- 
tractual or employment relationship to a home care provider or other organiza- 
tion; 

(5)apersenwhepre=+idessewieesteapersenwithmentalretardatien 
under a program ef g provider tppt is licensed py tfi commissioner pf human 
services 39 provide semi~independent living services regulated by under Minne- 
sota Rules, parts 9525.050O to 9525.0660 _w_hg1_1_ providing home _c£r_e services '£9_ 
_a person yv_i_tp _a developmental gi_ispbi1ity; er 

(6)apersenwheprevidessewiee9teapersenwi+hrnentalretaa§atien 
under eentraet with a eeunt-y provider t_l_1_a_t is licensed lg t_h_e commissioner gf human services to provide home home- and community-based services that are 
reiml9ursedunderthemeéiealassistaneepregram;ehapter2§6B;and 
by Minnesota Rules, parts 9525-.-1-809 9525.2000 to 95-2-5.-1-9-3(-) 9525.214O _vyh_ep_ 
providing home ggr_e_ services '59 g person _v_v__i;l_i_ p developmental disability; 9; 

(1) g person 9; organization that provides only home management services,‘ 
if gig person pr; organization ig registered under section §. 

An exemption under this subdivision does not excuse the individual from 
complying with applicable provisions of the home care bill of rights. 

Sec. 9. Minnesota Statutes 1990, section l44A.46, subdivision 5, is 
amended to read: 

Subd. 5. PRIOR CRIMINAL CONVICTIONS. An applicant fer a home 
e£pemensinvelvedin%hemanagement;eperafien;ereen+relef%heprevideeA 
hemeeareprefidersheflrequireempleyeeseftheprevidermadeppheantséer 
empbymentinpesifiensthatinvelveeentaetwithreeipieatsefhemeearesefi 
¥ieestediwleseaflerimindmnvie&en$La)Allpersonswl1ppayp_<);-_vflh£g 
direct contact \_v_itl_1 clients, including 1113 home E provider, emnlovees pf pile 
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provider, all applicants £9; employment Q reguired tp disclose g_ll crimi- 
n_al convictions. The commissioner may adopt rules that may require a person 
who must disclose criminal convictions under this subdivision to provide finger- 
prints and releases that authorize law enforcement agencies, including the 
bureau of criminal apprehension and the federal bureau of investigation, to 
release information about the person’s criminal convictions to the commissioner 
and home care providers. The bureau of criminal apprehension, county sheriffs, 
and local chiefs of police shall, if requested, provide the commissioner with 
criminal conviction data available from local, state, and national criminal record 
repositories, including the criminal justice data communications network. No 
person may be employed by a home care provider in a position that involves 
contact with recipients of home care services nor may any person be involved in 
the management, operation, or control of a provider, if the person has been con- 
victed of a crime that relates to the provision of home care services or to the 
position, duties, or responsibilities undertaken by that person in the operation of 
the home care provider, unless the person can provide sufficient evidence of 
rehabilitation. The commissioner shall adopt rules for determining what types of 
employment positions, including volunteer positions, involve contact with recip- 
ients of home care services, and whether a crime relates to home care services 
and what constitutes sufficient evidence of rehabilitation. The rules must require 
consideration of the nature and seriousness of the crime; the relationship of the 
crime to the purposes of home care licensure and regulation; the relationship of 
the crime to the ability, capacity, and fitness required to perform the duties and 
discharge the responsibilities of the person’s position; mitigating circumstances 
or social conditions surrounding the commission of the crime; the length of time 
elapsed since the crime was committed; the seriousness of the risk to the home 
care client’s person or property; and other factors the commissioner considers 
appropriate. Data collected under this subdivision shall be classified as private 
data under section 13.02, subdivision 12. 

(Q) Termination o_f pp employee Q good faith reliance Q information o_r 
records obtained under paragraph (§_)_ regarding g confirmed conviction does n_ot 
subiect pile home care provider tp civil liability _o_r liability fig; unemployment 
compensation benefits. 

Sec. 10. [l44A.461] REGISTRATION. 

A person 9; organization tfit provides Lily home management services 
defined 2_1§ home c_a_r_§ services under section l44A.43, subdivision §, clause (Q, 
may pp; operate _ip 115 stag without Q current certificate pf registration issued 
pg 315 commissioner o_f health. 19 obtain g certificate 9_t_" registration, th_e person 
9_r organization _1;n_u§t_ annually submit 19 tfi commissioner flip name, address, 
apd telephone number o_f tl;i_e_ person pr organization gig a signed statement 
declaring gag LIE person gr organization is aware th_at th_e home c_ar_e fill pf 
rights applies t_p L31’; clients gig ’pl;a_t jtl_1§ person gr organization fl_l_l comply 
_v1i_tp th_e pp <_)_f rights provisions contained i_n section l44A.44. A person w_l1o 
provides home management services under Qi_s section must, within l_2_0 gys 
2_1£te_r beginning t_o_ provide services, attend pp orientation session approved py 
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_t__l_1_e commissioner ‘th_at provides training Q 1:h_e Q1 _9_f rights Q Q orientation Q t_h_e_: ggmg process g_n_d thp needs an_d concerns pf elderly gill disabled persons. Q o_rg2_1nization applying Q g certificate must fig provide Q; name, business 
address, Q_d_ telephone number gg‘ epcp o_f Q individuals responsible Q Q 
management pr; direction 91‘ t_he_ organization. IQ commissioner Qa_ll charge Q 
annual registration Q o_f Q Q individuals Qg §_5_0 Q organizations. A home 
§_a_r_g provider t_l3gt provides home management services Qc_i other home ggr_e_ peg 
vices must pg licensed, _l_9_u_t licensure requirements other QIQ thg home Q@ 
pf rights Q p_o_t apply t_o those employees Q volunteers Qho provide .Qly home 
management services tp clients w_hg Q _r_1_qt receive a_n_v other home pa_rp services 
from Q provider. A licensed home page provider need _rQ Q registered as g home management service provider, Q1 Q1_s_t provide a_n orientation Q flip home page pill pf r_igh_t_§ tg it_s employees _9_1_* volunteers wQl1o provide home r_np_n; 
agement services. '_l"_l;e_ commissioner my suspend 9; revoke p provider’s certifi- 
9_a_te_ _o_f registration 9; assess _fip_e_s Q violation Q Q: home Qt; pi_l_l pf rights. 
_A_n_y fi_n_e assessed Q g violation 9;‘ t_h_e_ b_ill o_f rights py g provider registered 
under Q5 section _s_h_all pg i_p t_h_e amount established i_n Q licensure p1_1le_sQ home _c_ag<_e providers. A_s_ g condition 9_f registration, a_ provider must cooperate 
f_u_lly \_:v_ifl Q investigation conducted py Q commissioner including providing 
specific information reguested py th_e commissioner Q clients served a_n_d_Q 
employees _a_n_Q volunteers _\lh_Q provide services. I_h_e commissioner _n_1a_y ys_e Qy 
pf Q powers granted Q sections 144A.43 tp 144A.49 tp administer Q regist_ra_: Q system grid enforce Q home ggr_e @ o_f rights under t_h_i§ section. 

Sec. 11. Minnesota Statutes 1991 Supplement, section 144A.49, is amended 
to read: 

l44A.49 TEMPORARY PROCEDURES. 
For purposes of this section, “home care providers” shall mean the provid- 

ers described in section l44A.43, subdivision 4, including hospice programs 
described in section 144A.48. Home care providers are exempt from the licen- 
sure requirement in section l44A.46, subdivision 1, until 90 days after the effec- 
tive date of the licensure rules. Beginning July 1, 1987, no home care provider, 
as defined in section l44A.43, subdivision 4, except a provider exempt from 
licensure under section l44A.46, subdivision 2, may provide home care services 
in this state without registering with the commissioner. A home care provider is 
registered with the commissioner when the commissioner has received in writing 
the provider’s name; the name of its parent corporation or sponsoring organiza- 
tion, if any; the street address and telephone number of its principal place of 
business; the street address and telephone number of its principal place of busi- 
ness in Minnesota; the counties in Minnesota in which it may render services; 
the street address and telephone number of all other offices in Minnesota; and 
the name, educational background, and ten-year employment history of the per- 
son responsible for the management of the agency. A registration fee must be 
submitted with the application for registration; exeept that the eemmissiener 
shaflneteeheeteregistmtienfeefremahemeeareprevidereperatedbyestev 
utefirerhemereleeherterei%yeeeenty;tevm;ereHaerge~emmentelentHy. The 
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fee must be established pursuant_to section 144.122 and must be based on a con- 
sideration of the following factors: the number of clients served by the home 
care provider, the number of employees, the number of services offered, and 
annual revenues of the provider. The registration is effective until 90 days after 
licensure rules are effective. In order to maintain its registration and provide ser- 
vices in Minnesota, a home care provider must comply with section l44A.44 
and comply with requests for information under section l44A.47. A registered 
home care provider is subject to sections 144A.5l to l44A.54. Registration 
under this section does not exempt a home care provider from the licensure and 
other requirements later adopted by the commissioner. 

Within 90 days after the effective date of the licensure rules under section 
144A.45, the commissioner of health shall issue provisional licenses to all home 
care providers registered with the department as of that date. The provisional 
license shall be valid until superseded by a license issued under section l44A.46 
or for a period of one year, whichever is shorter. Applications for licensure as a 
home care provider received on or after the effective date of the home care 
licensure rules, shall be issued under section l44A.46, subdivision 1. 

Sec. 12. Minnesota Statutes 1990, section 144A.51, subdivision 4, is 

amended to read: 

Subd. 4. “Health care provider” means any professional licensed by the 
state to provide medical or health care services who does provide the services to 
a resident of a health facility g a residential care home. 

Sec. 13. Minnesota Statutes 1991 Supplement, section l44A.51, subdivision 
5, is amended to read: 

Subd. 5. “Health facility” means a facility or that part of a facility which is 
required to be licensed pursuant to sections 144.50 to 144.58, and a facility or 
that part of a facility which is required to be licensed under any law of this state 
which provides for the licensure of nursing homes; and a residential eare heme 
l-teeirseelimeler-seetieias-1-4-413».—101se-l-4-4-B.-l—'1. 

Sec. 14. Minnesota Statutes 1990, section 144A.51, subdivision 6, is 

amended to read: V 

Subd. 6. “Resident” means any resident or patient of a health facility 9; Q 
residential care home, or a consumer of services provided by a home care pro- 
vider, or the guardian or conservator of the resident, patient, or consumer, if 

one has been appointed. 

Sec. 15. Minnesota Statutes 1990, section 144A.52, subdivision 3, is 

amended to read: 

Subd. 3. The director may delegate to members of the staff any of the 
authority or duties of the director except the duty of formally making recom- 
mendations to the legislature, administrative agencies, health facilities, residen- 
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tg1_l care homes, health care providers, home care providers, and the state com- 
missioner of health. 

Sec. 16. Minnesota Statutes 1990, section 144A.52, subdivision 4, is 

amended to read: 

Subd. 4. The director shall attempt to include staff persons with expertise 
in areas such as law, health care, social work, dietary needs, sanitation, financial 
audits, health-safety requirements as they apply to health facilities, residential 
gage homes, and any other relevant fields. To the extent possible, employees of 
the ofiice shall meet federal training requirements for health facility surveyors. 

Sec. 17. Minnesota Statutes 1991 Supplement, section 144A.53, subdivision 
1, is amended to read: 

Subdivision 1. POWERS. The director may: 
(a) Promulgate by rule, pursuant to chapter 14, and within the limits set 

forth in subdivision 2, the methods by which complaints against health facilities, 
health care providers, home care providers, g residential E homes, or admin- 
istrative agencies are to be made, reviewed, investigated, and acted upon; pro- 
vided, however, that a fee may not be charged for filing a complaint. 

(b) Recommend legislation and changes in rules to the state commissioner 
of health, legislature, governor, administrative agencies or the federal govern- 
ment. 

(c) Investigate, upon a complaint or upon initiative of the director, any 
action or failure to act by a health care provider, home care provider, residential 
care home, or a health facility. 

(d) Request and receive access to relevant information, records, incident 
reports, or documents in the possession of an administrative agency, a health 
care provider, a home care provider, a residential gag home, or a health facility, 
and issue investigative subpoenas to individuals and facilities for oral informa- 
tion and written information, including privileged information which the direc- 
tor deems necessary for the discharge of responsibilities. For purposes of 
investigation and securing information to determine violations, the director 
need not present a release, waiver, or consent of an individual. The identities of 
patients or residents must be kept private as defined by section 13.02, subdivi- 
sion 12. 

(e) Enter and inspect, at any time, a health facility 9; residential @ home 
and be permitted to interview stalf; provided that the director shall not unduly 
interfere with or disturb the provision of care and services within the facility 9;‘ 
home or the activities of a patient or resident unless the patient or resident con- 
sents. 

(f) Issue correction orders and assess civil fines pursuant to section 144.653 
or any other law which provides for the issuance of correction orders to health 
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facilities or home care provider, or under section l44A.45. A facility’s g home’s 
refusal to cooperate in providing lawfully requested information may also be 
grounds for a correction order. 

(g) Recommend the certification or decertification of health facilities pursu- 
ant to Title XVIII or XIX of the United States Social Security Act. 

(h) Assist patients or residents of health facilities g residential care homes 
in the enforcement of their rights under Minnesota law. 

(i) Work with administrative agencies, health facilities, home care provid- 
ers, residential gag homes, and health care providers and organizations repre- 
senting consumers on programs designed to provide information about health 
facilities to the public and to health facility residents. 

Sec. 18. Minnesota Statutes 1990, section l44A.53, subdivision 2, is 

amended to read: 

Subd. 2. COMPLAINTS. The director may receive a complaint from any 
source concerning an action of an administrative agency, a health care provider, 
a home care provider, Q residential g3_r_e home, or a health facility. The director 
may require a complainant to pursue other remedies or channels of complaint 
open to the complainant before accepting or investigating the complaint. 

The director shall keep written records of all complaints and any action 
upon them. After completing an investigation of a complaint, the director shall 
inform the complainant, the administrative agency having jurisdiction over the 
subject matter, the health care provider, the home care provider, gs; residential 
c_a§ home, and the health facility of the action taken. 

Sec. 19. Minnesota Statutes 1990, section l44A.53, subdivision 3, is 

amended to read: 

Subd. 3. RECOMMENDATIONS. If, after duly considering a complaint 
and whatever material the director deems pertinent, the director determines that 
the complaint is valid, the director may recommend that an administrative 
agency, a health care provider, a home care provider, g residential gg home, or 
a health facility should: 

(a) Modify or cancel the actions which gave rise to the complaint; 

(b) Alter the practice, rule or decision which gave rise to the complaint; 

(c) Provide more information about the action under investigation; or 

((1) Take any other step which the director considers appropriate. 

If the director requests, the administrative agency, a health care provider, a 
home care provider, residential care home, or health facility shall, within the 
time specified, inform the director about the action taken on a recommendation. 
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Sec. 20. Minnesota Statutes 1990, section l44A.53, subdivision 4, is 
amended to read: . 

Subd. 4. REFERRAL OF COMPLAINTS. If a complaint received by the 
director relates to a matter more properly within the jurisdiction of an occupa- 
tional licensing board or other governmental agency, the director shall forward 
the complaint to that agency and shall inform the complaining party of the for- 
warding. The agency shall promptly act in respect to the complaint, and shall 
inform the complaining party and the director of its disposition. If a governmen- 
tal agency receives a complaint which is more properly within the jurisdiction of 
the director, it shall promptly forward the complaint to the director, and shall 
inform the complaining party of the forwarding. If the director has reason to 
believe that an official or employee of an administrative agency, a home care 
provider, residential ge_t;_e_ home, or health facility has acted in a manner warrant- 
ing criminal or disciplinary proceedings, the director shall refer the matter to the 
state commissioner of health, the commissioner of human services, an appropri- 
ate prosecuting authority, or other appropriate agency. 

Sec. 21. Minnesota Statutes 1990, section l44A.54, subdivision 1, is 
amended to read: 

Subdivision 1. Except as otherwise provided by this section, the director 
may determine the form, frequency, and distribution of the conclusions and rec- 
ommendations. The director shall transmit the conclusions and recommenda- 
tions to the state commissioner of health and the legislature. Before announcing 
a conclusion or recommendation that expressly or by implication criticizes an 
administrative agency, a health care provider, a home care provider, Q residen- 
_t_i_e_1_l gag home, or a health facility, the director shall consult with that agency, 
health care provider, home care provider, home, or facility. When publishing an 
opinion adverse to an administrative agency, a health care provider, a home 
care provider, g residential Lre home, or a health facility, the director shall 
include in the publication any statement of reasonable length made to the direc- 
tor by that agency, health care provider, home care provider, residential cg;-1 
home, or health facility in defense or explanation of the action. 

See. 22. Minnesota Statutes 1991 Supplement, section l44A.6l, subdivision 
3a, is amended to read: 

Subd. 3a. COMPETENCY EVALUATION PROGRAM. The commis- 
sioner of health shall approve the competency evaluation program. A compe- 
tency evaluation must be administered to nursing assistants who desire to be 
listed in the nursing assistant registry a_nd whg hag ggig gig 91' E following: 
(1) completed §_r_1 approved training program; Q) been listed Q tl_1<_=. nursing assis- 
git registry maintained by another state; _q Q) completed g training program i_n 
nursing assistant gm; 1l_i_ap @ approved course. The tests may only be 
administered by technical colleges, community colleges, or other organizations 
approved by the department of health. After January -1-, -1-992; A competency 
evaluation for a person, other than an individual enrolled in a licensed nurse 
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education program, who has not completed an approved nursing assistant train- 
ing program, must include an evaluation of all clinical skills. 

Sec. 23. Minnesota Statutes 1991 Supplement, section l44A.6l, subdivision 
6a, is amended to read: 

Subd. 6a. NURSING ASSISTANTS HIRED IN 1990 AND AFTER. Each 
nursing assistant hired to work in a nursing home or in a certified boarding care 
home on or after January 1, 1990, must have successfully completed an 
approved competency evaluation _t9_ employment or an approved nursing 
assistant training program and competency evaluation within four months from 
the date of employment. 

Sec. 24. Minnesota Statutes 1991 Supplement, section l44B.O1, subdivision 
5, is amended to read: 

Subd. 5. RESIDENTIAL CARE HOME OR HOME. “Residential care 
home” or “home” means an establishment with a minimum of five beds, where 
adult residents are provided sleeping accommodations and we 113$ or more 
meals per day and where gt Est tw_o 9; m<_>_r_e supportive services gg a_t le_ast g_n_e 
health-related service are provided or offered to all residents by the facility home. 
A residential pg home § Qt reguired _t9_ e_v<:_1'y supportive 91; health- 
related service. A “residential care home” does not include: 

(1) a board and lodging establishment licensed under chapter 157 and also 
§eenseébytheeemmissienerefhamansefiéeesunéereh&pter%4§Aph£provi- 
sions 9_f Minnesota Rules, parts 9530.4l00 ’_tp 9530.4450; 

(2) a boarding care home or a supervised living facility licensed under chap- 
ter 144; 

(3) a home care provider licensed under chapter 144A; and 

(4) any housing arrangement which consists of apartments containing a sep- 
arate kitchen or kitchen equipment that will allow residents to prepare meals 
and where supportive services may be provided, on an individual basis, to resi- 
dents in their living units either by the management of the residential care home 
or by home care providers under ‘contract with the home’s management;E 

Q) Q board g lodging establishment which serves § a_1 shelter fig; battered 
women g other similar pugpose. 

Sec. 25. Minnesota Statutes 1991 Supplement, section l44B.01, subdivision 
6, is amended to read: 

Subd. 6. SUPPORTIVE SERVICES. “Supportive services” means the pro- 
vision of supervision and minimal assistance with independent living skills. Sup- 
portive services include assistance with transportation, arranging for meetings 
and appointments, arranging for medical and social services, help with laundry, 
managing money handling personal funds pf residents, and personal shopping 
assistance. in addition; support-ive serviees ineluée; if needed-, assistance with 

New language is indicated by underline, deletions by

Copyright © 1992 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



983 LAWS of MINNESOTA for 1992 Ch. 513, Art. 6 

temsidenmtetakemedieatbnmsuppertrvesewieesalseineludeetherheahh 
reiatedsuppertservieesidenti-fieébytheeemmissieneri-are-le: 

Sec. 26. Minnesota Statutes 1991 Supplement, section 144B.0l, is amended 
by adding a subdivision to read: 

Subd. L HEALTH—RELATED SERVICES. “Health-related services" 
include provision 9_f _g_r_ arrangement, if needed, 9_f assistance m walking, 
grooming, dressing, eating, bathing toileting, storing medications, providing 
reminders tg take medications, administering medications, gig other services 
identified by me commissioner i_n rule.

~ 
Sec. 27. Minnesota Statutes 1991 Supplement, section l44B.l0, subdivision 

2, is amended to read: 

Subd. 2. PERIODIC INSPECTION. (a) All homes required to be licensed 
under sections l44B.0l to l44B.17 shall be periodically inspected by the com- 
missioner to ensure compliance with rules and standards. Inspections shall occur 
at different times throughout the calendar year. 

(b) Within the limits of the resources available to the commissioner, the 
commissioner shall conduct inspections and reinspections with a frequency and 
in a manner calculated to produce the greatest benefit to residents. In perform- 
ing this function, the commissioner may devote proportionately more resources 
to the inspection of those homes in which conditions present the most serious 
concerns with respect to resident health, safety, comfort, and well-being, includ- 
mg: 

(1) change in ownership; 

(2) frequent change in management or staff; 

(3) complaints about care, safety, or rights; 

(4) previous inspections or reinspections which have resulted in correction 
orders related to care, safety, or rights; and 

(5) indictment of persons involved in ownership or operation of the home 
for alleged criminal activity. 

(c) A home that does not have any of the conditions in paragraph (b) or any 
other condition established by the commissioner that poses a risk to resident 
care, safety, or rights shall be inspected once every two three years. 

See. 28. Minnesota Statutes 1991 Supplement, section 147.03, is amended 
to read: 

147.03 LICENSURE BY ENDORSEMENT; RECIPROCITY; TEMPO- RARY PERMIT. 
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Subdivision _1_. ENDORSEMENT; RECIPROCITY. (Q) The board; with the 
eensent of six ef its members; may issue a license to practice medicine to any 
person who satisfies the fel-lewing requirementsé i_n paragraphs (pg t_o (p_. 

(a) (p) The applicant shall satisfy all the requirements established in section 
147.02, subdivision 1, paragraphs (a), (b), (d), (e), and (f). 

(19) (p) The applicant shall: 

(1) within ten years prior to application have passed an examination pre- 
pared and graded by the Federation of State Medical Boards, the National 
Board of Medical Examiners, the National Board of Osteopathic Examiners, or 
the Medical Council of Canada; or 

(2) have a current license from the equivalent licensing agency in another 
state or Canada: and either: 

(i) pass the Special Purpose Examination of the Federation of State Medical 
Boards with a score of 75 or better within three attempts; or 

(ii) have a current certification by a specialty board of the American Board 
of Medical Specialties 9; o_f _t_l_1_§ Royal College 91‘ Physicians all Surgeons _g_f 
Canada.

A 

(e) (9) The applicant shall pay a fee established by the board by rule. The 
fee may not be refunded. 

(d) (p) The applicant must pgt lg under license suspension _o_r revocation py 
tpe licensing board o_f gig state _i_r_; which Q9 conduct that caused th_e suspension g revocation occurred. 

(Q The applicant must not have engaged in conduct warranting disciplinary 
action against a licensee, or have been subject to disciplinary action in another 
state other fill Q specified i_n paragraph (pl. If an applicant does not satisfy the 
requirements stated in this el-ause paragraph, the board may refiase te issue a 
license unless it detema-iaes only pp ’th_e applicant’s showing that the public will 
be protected through issuance of a license with conditions or limitations the 
board considers appropriate. 

Subd. _2_. TEMPORARY PERMIT. The board may issue a temporary per- 
mit to practice medicine to a physician eligible for licensure under this section 
upon payment of a fee set by the board. The permit remains valid only until the 
next meeting of the board. 

Sec. 29. Minnesota Statutes 1991 Supplement, section 148.91, subdivision 
3, is amended to read: 

Subd. 3. FEE; TERM OF LICENSE. An applicant shall pay a nonrefund- 
able application fee set by the board. The l-ieenses granted by the board shall be 
ferepefiedeft-hfeeyearsendshallbereneweéenathree-yearbesis:The fee 

gfll t£r_rp for a license and for renewal shall be set by the board. 
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Sec. 30. Minnesota Statutes 1991 Supplement, section 148.921, subdivision 
2, is amended to read: 

Subd. 2. PERSONS PREVIOUSLY QUALIFIED. The board shall grant a 
license for a licensed psychologist without further examination to a person who: 

(1) before November 1, 1991, entered a graduate program granting a mas- 
ter’s degree with a major in psychology at an educational institution meeting the 
standards the board has established by rule @ earned g master’s degree 95 2_1_ 

master’s equivalent i_n a_ doctoral program; - 

(2) before November 1, 1992, filed with the board a written declaration of 
intent to seek licensure under this subdivision; 

(3) complied with all requirements of section 148.91, subdivisions 2 to 4, 
before December 31, 1997; and 

(4) completed at least two full years or their equivalent of post-master’s 
supervised psychological employment before December 31, 1998. 

See. 31. Minnesota Statutes 1991 Supplement, section 148.925, subdivision 
1, is amended to read: , 

Subdivision 1. PERSONS QUALIFIED TO PROVIDE SUPERVISION. 
(a) Only the following persons are qualified to provide supervision for master’s 
degree level applicants for licensure as a licensed psychologist: 

(1) a licensed psychologist with a competency in supervision in professional 
psychology and in the area of practice being supervised; and 

(2) a person yghg either i_s_ eligible for licensure as _a licensed psychologist 
under section 148.91 gr i_s eligible E licensure by reciprocity, @ who, in the 
judgment of the board, is competent or experienced in supervising professional 
psychology and in the area of practice being supervised. 

(b) Professional supervision of a doctoral level applicant for licensure as a 
licensed psychologist must be provided by a person: 

(1) who meets the requirements of paragraph (a), clause (1) or (2), and 
(2)(i) who has a doctorate degree with a major in psychology, or 
(ii) who was licensed by the board as a psychologist before August 1, 1991, 

and is certified by the board as competent in supervision of applicants for licen- 
sure in accord with section 148.905, subdivision 1, clause (10), by August 1, 
1993. 

Sec. 32. Minnesota Statutes 1991 Supplement, section 148.925, subdivision 
2, is amended to read: 

Subd. 2. SUPERVISORY CONSULTATION. (a) Supervisory consultation 
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between a supervising licensed psychologist and a supervised psychological prac- 
titioner must occur on a one-to-one basis at a ratio of at least one hour of super- 
vision for the initial 20 or fewer hours of psychological services delivered per 
month and no less than one hour a month. The consultation must be at least one 
hour in duration. For each additional '20 hours of psychological services deliv- 
ered per month, an additional hour of supervision must occur. However, if more 
than 20 hours of psychological services are provided in a week, no time period 
of supervision beyond one hour per week is required, but supervision must be 
adequate to assure the quality and competence of the services. Supervisory con- 
sultation must include discussions on the nature and content of the practice of 
the psychological practitioner, including but not limited to a review of a repre- 
sentative sample of psychological services in the supervisee’s practice. 

(b) Supervision of an applicant for licensure as a licensed psychologist must 
include at least two hours of regularly scheduled face-to-face consultations a 
week fg full-time employment, one hour of which must be with the supervisor 
on a one-to-one basis. The remaining hour may be with other mental health pro- 
fessionals designated by the supervisor. _”l_“_h_e board gy approve Q exception t_o 
fll_€_ weekly supervision requirement fig 3 week when the supervisor yyag Q 9; 
otherwise unable t_o provide supervision. :13 board r_npy prorate tl1_e _tyv_g hours E week o_f supervision §o_r_ persons preparing {qr licensure o_n g part-time basis. 

Sec. 33. Minnesota Statutes 1991 Supplement, section 148.925, is amended 
by adding a subdivision to read: 

Subd. _3p WAIVER. & applicant fpg licensure is_ g licensed psychologist 
who entered supervised employment before August 1, l9fl, may request g 
waiver from the board o_f tfi supervision requirements i_n iis section. 

Sec. 34. CONSOLIDATION OF REGULATION OF HOME CARE SER- 
VICES A-ND RESIDENTIAL CARE HOMES. 

llpe commissioner <_)_t_" health, _i_n_ consultation wig th_e commissioner pf 
human services, ghfl submit g report t_o_ tl_i§ legislature py November _I_, 1992, o_n 
Q9 advisability gt feasibility pf consolidating licensure a_n_d regulation o_f home 
gar_e_ services a_ng_ residential par_e homes in£ grip activity @ _th_e go_a1 pf avoid- 
ipg contradictory g duplicative regulation @ allowing flexibility f_o; creative 
service development py regulating services rather map institutions. If tpg com- 
missioner determines th_at consolidation pf t_l;§ 1% systems i_s feasible a_1_1_1pi desir- 
§l_)_lg, pip commissioner s_hal_l submit recommendations fpr changg _ip la_\y§ ail 
regulations 3 gig; necessa1_'y t_o consolidate flip systems. I_n developing th_e 

report gig recommendatiflip, th_e commissioner shall consider methods o_f 

enforcing physical plant and fipe safety standards flit a_rp appropriate Q congre- 
ga_te_ living settings gpg Qt reflect tl_1_e needs a_ng characteristics pf different pgp_- 
ulations served i_p residential (fie homes. fie commissioner $a_11_ gig consider 
th_e p_§e_d_ pg modify home game rules t_o_ allow §._ social model §>_r_ providing Lr; 
vices §_s pp alternative t_o 2; medical model 1'9; certain supportive services 3L 
vided i_p residential Ere homes gpg home cLre_ settings. Ipg commissioner o_f 
health §_ha_l1_ consult yviLh t_h_§ commissioner pf humanvservices regarding _t_h_e 

impact pf changes _o_n costs Q payment mechanisms. 
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Sec. 35. EFFECTIVE DATES. 
Sections _l_, 2, a_nd 3 E effective J_u_ly 1, 1993. _T_h_e_ remaining sections _ar_e_ 

effective the _c_l_ay following final enactment.

~ 

ARTICLE 7 

MEDICAL PROGRAMS 
Section 1. [144.0505] COOPERATION WITH COMMISSIONER OF HUMAN SERVICES.

~
~
~
~

~ 

~
~
~
~
~
~
~
~ 
~~~ 

~~

~ 
~~~ 

~~~

~ 
~~~

~ 

_T_l_1_t_a commissioner $11 promptly provide to me commissioner o_f human 
services upon request information on hospital revenues, nursing home licensure, 
and health maintenance organization revenues specifically reguired by t_he_ 991:1; 
missioner 53' human services to operate t_l_1_e_ provider surcharge program. 

See. 2. Minnesota Statutes 1990, section 144A.O71, subdivision 2, is 
amended to read: 

Subd. 2. MORATORIUM. The commissioner of health, in coordination 
with the commissioner of human services, shall deny each request by a nursing 
home or boarding care home, except an intermediate care facility for the men- 
tally retarded, for addition of new certified beds or for a change or changes in 
the certification status of existing beds except as provided in subdivision 3. The 
total number of certified beds in the state shall remain at or decrease from the 
number of beds certified on May 23, 1983, except as allowed under subdivision 
3. “Certified bed" means a nursing home bed or a boarding care bed certified by 
the commissioner of health for the purposes of the medical assistance program, 
under United States Code, title 42, sections 1396 et seq. 

The commissioner of human services, in coordination with the commis- 
sioner of health, shall deny any request to issue a license under sections 245A.01 
to 245A.l6 and 252.28 to a nursing home or boarding care home, if that license 
would result in an increase in the medical assistance reimbursement amount. 
The commissioner of health shall deny each request for licensure of nursing 
home beds except as provided in subdivision 3. 

Lr_1 addition, t_l_1_§ commissioner of health must gcg approve ay construction 
project whose cost exceeds $500,000, 9_1_‘ gg percent 91" me faciIity’s appraised 
value, whichever i_s less, unless the project: 

(_I_) hfi been approved through fig process described i_n section l44A.073; 
Q) meets Q exception i_n subdivision ; 
L3) is necessary t_o correct violations 9_f state 9_r federal law issued by the 

commissioner 91' health‘, - 
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(5) i_s_ necessagy t_o repair 9; replace _a portion pf tile facility that @ 
destroyed py E, lightning 9; other hazards provided that thp provisions o_f sub- 
division §_, clause (g), E; met‘, 95 

Q) _a_s o_f I\_/Igy _l_, 199; th_e facility @ submitted 19 _th_e commissioner o_f 
health written documentation evidencing pig th_e facility meets tl1_e “com- 
menced construction” definition a_s specified i_n_ subdivision §_, clause Q3), pg mg 
substantial steps hgrp been taken prior tp April 1, 1992, relating t_o pp construc- 
tio_n project. “Substantial steps” require tg gig facility lr_ia_s made arrangements @ outside parties relating t_o gig construction project agl include Q hiring pf 
pp architect pg construction firm, submission o_f preliminag plans gp th_e depart- 
ment o_f health g documentation from Q financial institution th_at financing 
arrangements Q flip construction project grp @ made. 

_13;i_gr _t_g ’th_e approval p_f gpy construction project, Q; commissioner _(_)_f 

health §_h_z1ll pg provided w_it_h gr itemized po_st estimate jg tfi construction 
project. I_f p construction project _i_s_ anticipated t_o 3- completed i_n phases, t_l1¢_: 

tgal estimated poit o_f a_ll phases o_f pig project gpzyll ‘pp submitted 19 th_e gm; 
missioner app §_l£ll l;e_ considered pg gig construction project. _O_n_cp Q9 gprg 
struction project Q completed am! prior pp E fipil clearance py t_h_e 
commissioner, gig _t<)_t2g actual costs E Ll_1_§ construction project yap pp submit- 
tgl t_o_ Q; commissioner. _I_f th_e firpal construction 9p§_t exceeds t_l1e_ threshold Q 
Lips subdivision, _t_l_1_e_ commissioner o_f human services g1al_l n_ot recognize gpy o_f 
_tp§ construction costs Q‘ gig related financing costs i_n excess o_f t_lp§ threshold _ip 
establishing tip facility’s property—related payment rate. 

[hp commissionerpf health £1311 adopt emergency 95 permanent rules t_g 
implement g1_i_§ section 9; t_o amend _tli_e emergency rules Q granting exceptions 
_t_g 1:3 moratorium o_n nursing homes under section 144A.073. '_l‘_h_e authority 39 
adopt emergency gigs continues _tp December 3_(), 1992.

7 

Sec. 3. Minnesota Statutes 1991 Supplement, section l44A.07l, subdivision 
3, is amended to read: 

Subd. 3. EXCEPTIONS. The commissioner of health, in coordination with 
the commissioner of human services, may approve the addition of a new certi- 
fied bed or the addition of a new licensed nursing home bed, under the following 
conditions: 

(a) to replace a bed decertified after May 23, 1983, or to address an extreme 
hardship situation, in a particular county that, together with all contiguous Min- 
nesota counties, has fewer nursing home beds per 1,000 elderly than the number 
that is ten percent higher than the national average of nursing home beds per 
1,000 elderly individuals. For the purposes of this section, the national average 
of nursing home beds shall be the most recent figure that can be supplied by the 
federal health care financing administration and the number of elderly in the 
county or the nation shall be determined by the most recent federal census or 
the most recent estimate of the state demographer as of July 1, of each year of 
persons age 65 and older, whichever is the most recent at the time of the request 
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for replacement. In allowing replacement of a decertified bed, the commissioners 
shall ensure that the number of added or recertified beds does not exceed the 
total number of decertified beds in the state in that level of care. An extreme 
hardship situation can only be found after the county documents the existence 
of unmet medical needs that cannot be addressed by any other alternatives; 

(b) to certify a new bed in a facility that commenced construction before 
May 23, 1983. For the purposes of this section, “commenced construction” 
means that all of the following conditions were met: the final working drawings 
and specifications were approved by the commissioner of health; the construc- 
tion contracts were let; a timely construction schedule was developed, stipulating 
dates for beginning, achieving various stages, and completing construction; and 
all zoning and building permits were secured; 

(c) to certify beds in a new nursing home that is needed in order to meet the 
special dietary needs of its residents, if: the nursing home proves to the commis- 
sioner’s satisfaction that the needs of its residents cannot otherwise be met; ele- 
ments of the special diet are not available through most food distributors; and 
proper preparation of the special diet requires incurring various operating 
expenses, including extra food preparation or serving items, not incurred to a 
similar extent by most nursing homes; 

((1) to license a new nursing home bed in a facility that meets one of the 
exceptions contained in clauses (a) to (c); 

(e) to license nursing home beds in a facility that has submitted either a 
completed licensure application or a written request for licensure to the commis- 
sioner before March 1, 1985, and has either commenced any required construc- 
tion as defined in clause (b) before May 1, 1985, or has, before May 1, 1985, 
received from the commissioner approval of plans for phased-in construction 
and written authorization to begin construction on a phased-in basis. For the 
purpose of this clause, “construction” means any erection, building, alteration, 
reconstruction, modernization, or improvement necessary to comply with the 
nursing home licensure rules; 

(i) to certify or license new beds in a new facility that is to be operated by 
the commissioner of veterans’ affairs or when the costs of constructing and oper- 
ating the new beds are to be reimbursed by the commissioner of veterans’ affairs 
or the United States Veterans Administration; 

(g) to license or certify beds in a new facility constructed to replace a facility 
that was destroyed after June 30, 1987, by fire, lightning, or other hazard pro- 
vided: 

(1) destruction was not caused by the intentional act of or at the direction of 
a controlling person of the facility; 

(2) at the time the facility was destroyed the controlling persons of the facil- 
ity maintained insurance coverage for the type of hazard that occurred in an 
amount that a reasonable person would conclude was adequate; 
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(3) the net proceeds from an insurance settlement for the damages caused 
by the hazard are applied to the cost of the new facility; 

(4) the new facility is constructed on the same site as the destroyed facility 
or on another site subject to the restrictions in section l44A.073, subdivision 5; 
and 

(5) the number of licensed and certified beds in the new facility does not 
exceed the number of licensed and certified beds in the destroyed facility; 

(h) to license or certify beds that are moved from one location to another 
within a nursing home facility, provided the total costs of remodeling performed 
in conjunction with the relocation of beds does not exceed ten Q percent of the 
appraised value of the facility or $-2-00;90(-} $500,000, whichever is less, or to 
license or certify beds in a facility for which the total costs of remodeling or ren- 
ovation exceed ten _2_§_ percent of the appraised value of the facility or $i-90;O90 
$500,000, whichever is less, if the facility makes a written commitment to the 
commissioner of human services that it will not seek to receive an increase in its 
property-related payment rate by reason of the remodeling or renovation; 

(i) to license or certify beds in a facility that has been involuntarily delicen- 
sed or decertified for participation in the medical assistance program, provided 
that an application for relicensure or recertification is submitted to the commis- 
sioner within 120 days after delicensure or decertification; 

(j) to license or certify beds in a project recommended for approval by the 
interagency board for quality assurance under section l44A.073; 

(k) to license nursing home beds in a hospital facility that are relocated from 
a different hospital facility under common ownership or affiliation, provided: 

(1) the nursing home beds are not certified for participation in the medical 
assistance program; and 

(2) the relocation of nursing home beds under this clause should not exceed 
a radius of six miles; 

(1) to license or certify beds that are moved from one location to another 
within an existing identifiable complex of hospital buildings, from a hospital- 
attached nursing home to the hospital building, or from a separate nursing home 
to a building formerly used as a hospital, provided the original nursing home 
building will no longer be operated as a nursing home and the building to which 
the beds are moved will no longer be operated as a hospital. As a condition of 
receiving a license or certification under this clause, the facility must make a 
written commitment to the commissioner of human services that it will not seek 
to receive an increase in its property-related payment rate as a result of the relo- 
cation. At the time of the licensure and certification of the nursing home beds, 
the commissioner of health shall delicense the same number of acute care beds 
within the existing complex of hospital buildings or building. Relocation of nurs- 
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ing home beds under this clause is subject to the limitations in section 
144A.073, subdivision 5; 

(m) to license or certify beds that are moved from an existing state nursing 
home to a different state facility, provided there is no net increase in the number 
of state nursing home beds. The relocated beds need not be licensed and certi- 
fied at the new location simultaneously with the delicensing and decertification 
of the old beds and may be licensed and certified at any time after the old beds 
are delicensed and decertified; 

(n) to license new nursing home beds in a continuing care retirement com- 
munity afliliated with a national referral center engaged in substantial programs 
of patient care, medical research, and medical education meeting state and 
national needs that receives more than 40 percent of its residents from outside 
the state for the purpose of meeting contractual obligations to residents of the 
retirement community, provided the facility makes a written commitment to the 
commissioner of human services that it will not seek medical assistance certifi- 
cation for the new beds; 

(0) to certify or license new beds in a new facility on the Red Lake Indian 
Reservation for which payments will be made under the Indian Health Care 
Improvement Act, Public Law Number 94-437, at the rates specified in United 
States Code, title 42, section 1396d(b); 

(p) to certify and license as nursing home beds boarding care beds in a certi- 
fied boarding care facility if the beds meet the standards for nursing home licen- 
sure, g in _a facility my gv3_s granted a_n exception to ;h_e moratorium under 
section 144A.073, and if the cost of any remodeling of the facility does not 
exceed ten Q percent of the appraised value of the facility or $%00;9(-)0 
$500,000, whichever is less; or to license as nursing home beds boarding care 
beds in a facility with an addendum to its provider agreement effective begin- 
ning July 1, 1983, if the boarding care beds to be upgraded meet the standards 
for nursing home licensure. If boarding care beds are licensed as nursing home 
beds, the number of boarding care beds in the facility must not increase in the 
future. The provisions contained in section 144A.073 regarding the upgrading of 
the facilities do not apply to facilities that satisfy these requirements; 

(q) to license and certify up to 40 beds transferred from an existing facility 
owned and operated by the Amherst H. Wilder Foundation in the city of Saint 
Paul to a new unit at the same location as the existing facility that will serve per- 
sons with Alzheimer’s disease and other related disorders. The transfer of beds 
may occur gradually or in stages, provided the total number of beds transferred 
does not exceed 40. At the time of licensure and certification of a bed or beds in 
the new unit, the commissioner of health shall delicense and decertify the same 
number of beds in the existing facility. As a condition of receiving a license or 
certification under this clause, the facility must make a written commitment to 
the commissioner of human services that it will not seek to receive an increase 
in its property-related payment rate as a result of the transfers allowed under 
this clause; 
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(r) to license and certify nursing home beds to replace currently licensed and 
certified boarding care beds which may be located either in a remodeled or reno- 
vated boarding care or nursing home facility or in a remodeled, renovated, 
newly constructed, or replacement nursing home facility within the identifiable 
complex of health care facilities in which the currently licensed boarding care 
beds are presently located, provided that the number of boarding care beds in 
the facility or complex are decreased by the number to be licensed as nursing 
home beds and further provided that, if the total costs of new construction, 
replacement, remodeling, or renovation exceed ten percent of the appraised 
value of the facility or $200,000, whichever is less, the facility makes a written 
commitment to the commissioner of human services that it will not seek to 
receive an increase in its property-related payment rate by reason of the new 
construction, replacement, remodeling, or renovation. The provisions contained 
in section 144A.073 regarding the upgrading of facilities do not apply to facili- 
ties that satisfy these requirements; 

(s) to license or certify beds that are moved from a nursing home to a sepa- 
rate facility under common ownership or control that was formerly licensed as a 
hospital and is currently licensed as a nursing facility and that is located within 
eight miles of the original facility, provided the original nursing home building 
will no longer be operated as a nursing home. As a condition of receiving a 
license or certification under this clause, the facility must make a written com- 
mitment to the commissioner of human services that it will not seek to receive 
an increase in its property-related payment rate as a result of the relocation; or 

(t) to license as a nursing home and certify as a nursing facility a facility 
that is licensed as a boarding care facility but not certified under the medical 
assistance program, but only if the commissioner of human services certifies to 
the commissioner of health that licensing the facility as a nursing home and cer- 
tifying the facility as a nursing facility will result in a net annual savings to the 
state general fund of $200,000 or more; 

(p) tp certify, after September E, 1992, and prior t_o Jul _l_, 1993, existing 
nursing home beds i_n Q facility th_at _v_vpa§ licensed fig i_n_ operation prior tg Janu- M 1, 1992-, 

(y) 19 license g certify _Il_e\_V nursing home _l£<ls 19 replace bids i_n a_ facility 
condemned Q pgpt pf gp economic redevelopment plfl i_n g c_ity <_)_f thy: fi_rs_t 

gasp, provided go; E facility i_s located within 0_I1§ _r11_fl§ o_f fig gig 9_f_‘ t_h_e o_lc1_ 
facility. Operating Q property costs fp_r_ flip _n_e_v\_/ facility mist _l_)_e_ determined 
_a_r£l allowed under existing reimbursement rules; Q 

(yv_) t_o_ license gpg certify pp tp 29 11e_w nursing home l_)_e_c_i_s i_n 2_1 community- 
operated hospital fig attached convalescent a_nd_ nursmg _% facilifl \_>v__i_Q1_ Q 
l§c_l_s_ Q April gr, 19$, th_at suspended operation o_f jg hospital Q April 1986. 
I13 commissioner pf human services _s_l1_gl_l provide me facility w_it_h E _s_apfi pep 
diem property-related payment pa_te_: f_og E additional licensed a_nc_1 certified 

_be_d gs i_t _vyi1_l receive jg i_t§ existing §4_Q _be_<:1s». 
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Sec. 4. M‘ - 
. , _ 

amended to reailxinesota 
Statutes 1990’ section l44A‘073* Subdwlslon 3, is 

Subd. 3. RE 
of 

Durpos_e,_the interagency board for quality assurance ma rec 
mgram or t 15 

commissioner of health grant exceptions to the nursing hoine 
Yommend that the 

canon moratorium for _ 
_ 

icensure. or certifi- 
The imeragency board S§;<l>1IJz<‘3;';1)1(S;itt1l[1a;1‘tnsggjgiotlgeréegtxrements of this section. 
resentatives of consumers and providers to review pr0pg::l: aCri)<inpose'(i1Of 

rep- 

ments and recommendations to the board. The commissionepmvtl‘ 1‘: 

com- 
sewlces and health Shall Provide staff and technical assistance to ob ucinan 
the review and analysis of proposals. The interagency board sh 11 h eld 

oar flit 

hearing before submitting recommendations to the commissioiier (ff ha inlibhc 
project requests. The board shall submit recommendations within 1506:; Orr!” 

the date Of the D\lb1iC31i0Il Of the 1101106, based on a comparison and rankiys of 
proposals using the criteria in subdivision 4. The commissioner of health rsizill 
approve or disapprove a project within 30 days after receiving the board’s rec- 
ommendations. The cost to the medical assistance program of the proposals 
approved must be within the limits of the appropriations specifically made for 
this purpose. Approval of a proposal expires -1-2 l§ months after approval by the 
commissioner of health unless the facility has commenced construction as 
defined in section 144A.O71, subdivision 3, paragraph (b). The board’s report to 
the legislature, as required under section 144A.31, must include the projects 
approved, the criteria used to recommend proposals for approval, and the esti- 
mated costs of the projects, including the costs of initial construction and 
remodeling, and the estimated operating costs during the first two years after the 
project is completed. 

Sec. 5. Minnesota Statutes 1990, section 144A.073, subdivision 3a, is 

amended to read: 

Subd. 3a. EXTENSION OF APPROVAL OF A PROJECT REQUIRING 
AN EXCEPTION TO THE NURSING HOME MORATORIUM. Notwith- 
standing subdivision 3, a construction project that was approved by the commis- 
sioner under the moratorium exception approval process in this section prior to 
February -1-, +999 _Ju_ly L _1Q_9_2, may be commenced more than -1% lg months 
after the date of the commissioner’s approval but no later than July 1, -1-99% 

1994, 9; 12 months §_f_tgr th_e eifective gate o_f a nursing home property-related 
payment system enacted t_q replace fig current % freeze i_n section 256B.43l, 
subdivision 1_2_, whichever i_s lager. 

Sec. 6. Minnesota Statutes 1990, section 144A.073, subdivision 5, is 

amended to read: 

Subd. 5. REPLACEMENT RESTRICTIONS. (a) Proposals submitted or 
approved under this section involving replacement must provide for replace- 
ment of the facility on the existing site except as allowed in this subdivision. 
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(b) Facilities located in a metropolitan statistical area other than the Minne- 
apolis-St. Paul seven-county metropolitan area may relocate to a site within the 
same census tract or a contiguous census tract. 

(c) Facilities located in the Minneapolis-St. Paul seven-county metropolitan 
area may relocate to a site within the same or contiguous health planning area as 
adopted in March 1982 by the metropolitan council. 

(d) Facilities located outside a metropolitan statistical area may relocate to 
a site within the same city or township, or within a contiguous township. 

(e) A facility relocated to a different site under paragraph (b), (c), or (d) 
must not be relocated to a site more than six miles from the existing site. 

(Q T_l'ip relocation pf art o_f pp existing fprg facility t_o Q second location, 
under paragraphs Q) £1 (pl, gy include th_e relocation tp mg second location 
o_f pp Q fl)_1p' _bw_d§ fig pat o_f a_n existing third facility located Q Q townshin 
contiguous t_o % location pt'tl1_e @ facility. _'l]1_e six-mile E i_n paragraph (g) 
gc;e_s pg gpply t_g t_l_1_i_s_ relocation from tip; third facility. 

Sec. 7. [l44A.l54] RATE RECOMMENDATION. 
'_I‘_h_e_ commissioner m_ay recommend t_o t_he_ commissioner o_f human services 

_a review 9_t_' t_h_e rates fpg a nursing home 9; boarding E home §l_1§_t participates 
_ip @ medical assistance program tl1_at i_s _ip voluntary g involuntary receiver- 
flip, gn_d_ gag lg needs 9; deficiencies documented l_)y @ department o_f 

health. 3" fig commissioner 9_f health determines E 3 review _q_f me §_z1t_e under 
section 256B.495 is needed, 13 commissioner gfl provide fie commissioner o_f 
human services 

Q) g copy o_f th_e order 9; determination that cites LIE deficiency g need; 
and 

Q) tpg commissioner’s recommendation Q additional staff :_1_nc_l additional 
annual hours py type o_f employee an_d additional consultants, services, supplies, 
eguipment, 9; repairs necessar_'y ftp satisfy th_e need 9; deficiency. 

Sec. 8." Minnesota Statutes 1991 Supplement, section l44A.3l, subdivision 
2a, is amended to read: 

Subd. 2a. DUTIES. The interagency committee shall identify long-term 
care issues requiring coordinated interagency policies and shall conduct analy- 
ses, coordinate policy development, and make recommendations to the commis- 
sioners for effective implementation of these policies. The committee shall refine 
state long-term goals, establish performance indicators, and develop other meth- 
ods or measures to evaluate program performance, including client outcomes. 
The committee shall review the effectiveness of programs in meeting their objec- 
tives. 

The committee shall also: 
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(1) facilitate the development of regional and local bodies to plan and coor- 
dinate regional and local services; 

(2) recommend a single regional or local point of access for persons seeking 
information on long-term care services; 

(3) recommend changes in state funding and administrative policies that are 
necessary to maximize the use of home and community-based care and that pro- 
mote the use of the least costly alternative without sacrificing quality of care; 
and 

(4) develop methods of identifying and serving seniors who need minimal 
services to remain independent but who are likely to develop a need for more 
extensive services in the absence of these minimal services; app 

Q) develop 2_1n_d implement strategies Q advocating, promoting, Ed devel- 
oping long-term care insurance ail encourage insurance companies t_o olfer 
long-term care insurance policies that ar_e affordable fl offer g wide range 9_i_E' 

benefits. 

Sec. 9. Minnesota Statutes 1990, section 147.01, is amended by adding a 
subdivision to read: 

Subd. __6; LICENSE SURCHARGE. I_n addition 12 gpy {cg established 
under section 214.06, tl_1g board shall assess a_n_ annual license surcharge _o_f $400 
against gel; physician licensed under t_hi_s chapter a_s follows: 

Q) g physician whose license i_s issued pg renewed between April 1 @ Sg- 
tember §Q shall _b_e billed _o_n o_r before November Q £1 tl_1p physician must may 
tl1_e surcharge py December 1_5; gig 

Q) _a physician whose license i_s issued g renewed between October 1@ 
March fil shall 3 billed Q g before May _1_§_, apd §h_e physician must pay mp 
surcharge py June 1; 

[lg board glill provide t@ y surcharge payment must Q remitted t_o tl1_e 
commissioner pf human services 19 Q deposited _ip Q general fn_1_r_1_g under% fig 256.9656. I_l1c_: board shall Q renew t_l§ license o_f Q physician _vyp9_ pas n_()t Q tl1_e surchggp required under pg section. IE board _s_l_ipl_l promptlyE 
331g 39 ghp commissioner o_f human services upon request information available 
t_9_ t_h_q board agl specifically required py t_l§ commissioner t_o operate thp prl 
vider surchflgp program. Ihp board §_l_1a_ll limit 113 surcharge t_o physicians resid- 
i_ng i_n Minnesota _a_ng tpp states contiguous tp Minnesota upon notification from 
pig commissioner 9_f_‘ human services Q tl1_e federal government E approved 
gt waiver t_o th_e surcharge Q Q applied i_n Qa_t manner. 

Sec. 10. Minnesota Statutes 1990, section 151.06, subdivision 1, is 
amended to read: 

Subdivision 1. (a) POWERS AND DUTIES. The board of pharmacy shall 
have the power and it shall be its duty: 
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(1) to regulate the practice of pharmacy; 

(2) _to regulate the manufacture, wholesale, and retail sale of drugs within 
this state; 

(3) to regulate the identity, labeling, purity, and quality of all drugs and 
medicines dispensed in this state, using the United States Pharmacopeia and the 
National Formulary, or_any revisions thereof, or standards adopted under the 
federal act as the standard; 

(4) to enter and inspect by its authorized representative any and all places 
where drugs, medicines, medical gases, or veterinary drugs or devices are sold, 
vended, given away, compounded, dispensed, manufactured, wholesaled, or 
held; it may secure samples or specimens of any drugs, medicines, medical gases, 
or veterinary drugs or devices after paying or offering to pay for such sample; it 
shall be entitled to inspect and make copies of any and» all records of shipment, 
purchase, manufacture, quality control, and sale of these items provided, how- 
ever, that such inspection shall not extend to financial data, sales data, or pricing 
data; 

(5) to examine and license as pharmacists all applicants whom it shall deem 
qualified tb be such; 

(6) to license wholesale drug distributors; 

(7) to deny, suspend, revoke, or refuse to renew any registration’ or license 
required under this chapter, to any applicant or registrant or licensee upon any 
of the following grounds: 

(i) fraud or deception in connection with the securing of such license or reg- 
istration; 

(ii) in the case of a pharmacist, conviction in any court of a felony; 

(iii) in the case of a pharmacist, conviction in any court of an offense 
involving moral turpitude; 

(iv) habitual indulgence in the use of narcotics, stimulants, or depressant 
drugs; or habitual indulgence in intoxicating liquors in a manner which could 
cause conduct endangering public health; 

(v) unprofessional conduct or conduct endangering public health; 

(vi) gross immorality; 

(vii) employing, assisting, or enabling in any manner an unlicensed person 
to practice pharmacy; - 

(viii) conviction of theft of drugs, or the unauthorized use, possession, or 
sale thereof; 
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(ix) violation of any of the provisions of this chapter or any of the rules of 
the state board of pharmacy; 

(x) in the case of a pharmacy license, operation of such pharmacy without a 
pharmacist present and on duty; 

(xi) in the case of a pharmacist, physical or mental disability which could 
cause incompetency in the practice of pharmacy; or 

(xii) in the case of a pharmacist, the suspension or revocation of a license to 
practice pharmacy in another state; 

(8) to employ necessary assistants and make rules for the conduct of its 
business; and 

(9) to perform such other duties and exercise such other powers as the pro- 
visions of the act may require. 

(b) TEMPORARY SUSPENSION. In addition to any other remedy pro- 
vided by law, the board may, without a hearing, temporarily suspend a license 
for not more than 60 days if the board finds that a pharmacist has violated a 
statute or rule that the board is empowered to enforce and continued practice by 
the pharmacist would create an imminent risk of harm to others. The suspension 
shall take effect upon written notice to the pharmacist, specifying the statute or 
rule violated. At the time it issues the suspension notice, the board shall sched- 
ule a disciplinary hearing to be held under the administrative procedure act. The 
pharmacist shall be provided with at least 20 days notice of any hearing held 
under this subdivision. 

(c) RULES. For the purposes aforesaid, it shall be the duty of the board to 
make and publish uniform rules not inconsistent herewith for carrying out and 
enforcing the provisions of this chapter. Ih_e IE1 s_hafl flop; gles regarding 
prospective fig utilization r_eyfl pg mti_erp counseling l_>y pharmacists. _A_ 
pharmacist i_n yh_e exercise o_f tfi pharmacist’s professional judgment, mp Q9 
presentation pf a peyy prescription by a patient pp th_e ;Ltit2nt’s caregiver pg 
agepg fl1_21i_i perform th_e mspective d_rtgg utilization review required py ru_le§ 
i_s_sfll _1md_er t_h_i_s_ subdivision. 

Sec. 11. Minnesota Statutes 1990, section 151.06, is amended by adding a 
subdivision to read: 

Sgd. _1i DISCIPLINARY ACTION. Q s_l1afl pp grounds flip‘ disciplinagy 
aptyg l_)y me lLarc1 _o_f pharmacy agam me registration o_fp1p pharmacy if t_h_e 
pcptpd p_f pharmacy determines mat zfl person Eh s_upervisory responsibilities 
at th_e pharmacy fig policies t_lya_t prevent a licensed pharmacist @_rp providing 
gug utilization gvpfl aid witty counseling Q reguired py gig adopted 
1_1_r_1@ subdivision L The board of pharmacy ill gig reguirements o_f 
chapter 15 m M disciplinagg actions taken under gs section. 

Sec. 12. Minnesota Statutes 1991 Supplement, section 252.46, subdivision 
3, is amended to read: 
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Subd. 3. RATE MAXIMUM. Unless a variance is granted under subdivi- 
sion 6, the maximum payment rates for each vendor for a calendar year must be 
equal to the payment rates approved by the commissioner for that vendor in 
effect December 1 of the previous calendar year increased by no more than, fllg 
commissioner o_f finance include g 3 budget change reguest i_n E b_ie_n; 
n_iaLl detailed expenditure budget submitted t_o tfi legislature under section 
l6A.1l annual inflation adjustments i_n reimbursement _r_2ge_s_ Q E vendor, 
based 31993 the projected percentage change in the urban consumer price index, 
all items, published by the United States Department of Labor, for the upcom- 
ing calendar year over the current calendar year. The commissioner shall_ not 
provide an annual inflation adjustment for the biennium ending June 30, 1993. 

Sec. 13. Minnesota Statutes 1990, section 254B.O6, subdivision 3, is 

amended to read: 

Subd. 3. PAYMENT; DENIAL. The commissioner shall pay eligible ven- 
dors for placements made by local agencies under section 254B.O3, subdivision 
1, and placements by tribal designated agencies according to section 254B.09. 
The commissioner may reduce or deny payment of the state share when services 
are not provided according to the placement criteria established by the commis- 
sioner. The commissioner may pay for all or a portion of improper county 
chemical dependency placements and bill the county for the entire payment 
made when the placement did not comply with criteria established by the com- 
missioner. :I‘_l_1§ commissioner ml go_t pay vendors until private insurance com- 
pggy claims hag beg; settled. 

Sec. 14. Minnesota Statutes 1990, section 256.9655, is amended to read: 

256.9655 PAYMENTS TO MEDICAL PROVIDERS. 
Subdivision 1. DUTIES OF COMMISSIONER. The commissioner shall 

establish procedunas to analyze and correct problems associated with medical 
care claims preparation and processing under the medical assistance, general 
assistance medical care, and children’s health plan programs. At a minimum, the 
.commissioner shall: 

(1) designate a full-time position as a liaison between the department of 
human services and providers; 

(2) analyze impediments to timely processing of claims, provide informa- 
tion and consultation to providers, and develop methods to resolve or reduce 
problems; 

(3) provide to each acute care hospital a quarterly listing of claims received 
and identify claims that have been suspended and the reason the claims were 
suspended; 

(4) provide education and information on reasons for rejecting and suspend- 
ing claims and identify methods that would avoid multiple submissions of 
claims; and 
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(5) for each acute care hospital, identify and prioritize claims that are in 
jeopardy of exceeding time factors that eliminate payment. 

Subd. _2_. ELECTRONIC CLAIM SUBMISSION. Medical providers desig- 
nated l_)y t_h_e commissioner 91' human services Q; permitted Le purchase autho- 
gigeg materials through commodity contracts administered _by t_l;e commissioner 
pf administration Q th_e purpose pf submitting electronic claims t_e t_he medical 
iflgrams designated i_n subdivision L Providers ep designated must be actively 
enrolled a_ng participating _i_p t_he medical programs _ar_1p1 must _s_igp e hardware 
purchase grid electronic pi_lle__g agreement yitp t_he commissioner pf human s_e1: 
y_ic_mi ppipg pp purchase fitfl t_l_1e contract. 

Sec. 15. Minnesota Statutes 1991 Supplement, section 256.9656, is 
amended to read: 

256.9656 DEPOSITS INTO THE GENERAL FUND. 
All money collected under section 256.9657 shall be deposited in the gen- 

eralfundandisapprepriatedtetheeemmissienerefhumansefiéeesferflae 
purposes ef seet-ien 2-568414. Deposits do not cancel and are available until 
expended. 

Sec. 16. Minnesota Statutes 1991 Supplement, section 256.9657, subdivi- 
sion l, is amended to read: 

Subdivision 1. NURSING F-AGI-LI1I1¥ HOME LICENSE SURCHARGIE. 
Effective July October 1, -l-99+ mg, each non-state-operated nursing faei-1-ity 
subject to the reimbursement principles in Minnesota Rules; paras 9-54-9:994-9 to 
9549:9989; home licensed under chapter 144A shall pay to the commissioner an 
annual surcharge according to the schedule in subdivision 4. The surcharge shall 
be calculated as $699 $5}; per bed licensed on the previous April fl1_ly 1, except 
greet if the number pf licensed page i_s reduced @ J_u_ly 1 b_111; ppipg 19 August _14 
_t_h_e surcharge eh_all be based gm fl_l§ number 9_i_‘ remaining licensed bejds. _A_ firs; mg home entitled t_q e reduction i_n jg number p1‘l)_ta(i;§ subject 19 fig surcharge 
under §l_ii_s provision must demonstrate t_o t_h_e satisfaction pf t_l_i_e commissioner 
by August Q tpet fie number 9_f_ pec_i_s h_a§ reduced. 

Sec. 17. Minnesota Statutes 1991 Supplement, section 256.9657, is 
amended by adding a subdivision to read: 

Subd. __li WAIVER REQUEST. Lire commissioner yell reguest 2_1 waiver 
from §h_e secretary o_f health gpd human services t_o_; (_l_) exclude filfl me _s_u_r; 
charge under subdivision _1_ e nursing home _t_l_1§£ provides a_ll services free o_f 
charge; Q) g_nel_ge e pr_Q _r_ag reduction pg t_l1<=,_ surcharge p2_1i_d py e nursing home 
t_h_a; provides e portion 9_f iee services §r_e_e_ Q‘ charge; Q) limit t_l_i_e hospital gig 
charge tp eeifi c_ar_e hospitals <_)p_1y; £1 (fl) limit tl1_e physician license surcharge 
under section 147.01, subdivision Q t_q physicians licensed i_n Minnesota gig 
residing i_n Minnesota pp g state contiguous 19 Minnesota. I_f e waiver ie approved under phg subdivision. t_h_e commissioner shall adiust glee nursing home surcharge accordingly 9; shall direct fie board pf medical }Lractice t_o 
adiust t_h_e physician license surcharge under section 147.01, subdivision Q, 
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accordingly. fly waivers granted py tl1_e federal government shall kg effective Q 
9; after October 1; 1992. 

Sec. 18. Minnesota Statutes 1991 Supplement, section 256.9657, subdivi- 
sion 2, is amended to read: 

Subd. 2. HOSPITAL SURCHARGE. fa) Effective July -1-, -1-99+ October L 
£92, each Minnesota and leea} trade area hospital except facilities of the fed- 
eral Indian Health'Service and regional treatment centers shall pay to the medi- 
cal assistance account a surcharge equal to ten L4 percent of need-ieal assistance 
payinen-ts issued te _r_1_e_t patient revenues excluding _1;e_t Medicare revenues 
reported l_)y that provider for inpatient services 39 t_he health E _c_gs_t informa- fig system according to the schedule in subdivision 4. Medicare eressevers and 
amount 9%‘ inedieal assists-nee payments issued: 

(b)E#eeti¥eJuiy1:+99l;eaehMinneseta&néleeal+radeareahespitai 
e£thefederalInd1an' I-IeelthSei=v1ee' andregiefl n=ea+naen%een- 

tersshaflpaytethemediealassismneeaeeenmawrehafgeeqnaltefivepereent 
of need-ieal assistance payments issued to that provider for eutpatient sewiees 
aeeerding to the seheéu-le in 4-. Medicare eressevers are eaeelndeel 

Sec. 19. Minnesota Statutes 1991 Supplement, section 256.9657, subdivi- 
sion 3, is amended to read: 

Subd. 3. HEALTH P-LAN MAINTENANCE ORGANIZATION SUR- 
CHARGE. Effective July -1-, <1-99+ October _l_, ;g9_2, each health plan under eon- 
traete with maintenance _o_rganization v_vit_h g certificate 9_f authority issued py the 
commissioner <_)_f health under chapter _6AD_ shall pay to the commissioner 91‘ 
human services a surcharge equal to the equivalent value of the sareharges 
deseribedinsubdiwésienéfereaehmediealassismneerateeeflpaymentgc; 
tenths pf g1_1_§ percent o_f th_e toil premium revenues gf th_e health maintenance 
organization Q reported t_q gig commissioner o_f health according to the schedule 
in subdivision 4. Thesurehargefereaehquafierermenthefafisealyearshafl 
beeaiealatedbasedenthepaymentsdueinseptemberefthesamefisealyear 

3 I 
i. . . 

27 

Sec. 20. Minnesota Statutes 1991 Supplement, section 256.9657, subdivi- 
sion 4, is amended to read: 

Subd. 4. PAYMENTS INTO THE ACCOUNT. Payments to the commis- 
sioner under subdivisions 1 pg 3; must be paid in monthly install- 
ments due on the 15th of the month beginning August -1-5; -1-99+ October L5, 
_1_9_fl. The monthly payment must be equal to the annual surcharge divided by 
12. Payments to the commissioner under subdivisions 2 and 3 Q fi§c_z1l yep; 
£3_mustbepaidasfellewsethefirstpaymen+isaqnarteflypaymentéueSep- 
tember4—5;+99-lgwéthsnbsequentpaymentsduenaenthlyenthefifteenthef 
eaehmen+h=3EheSeptembeH5;l991:paymentandersubdi¥isiens%and3shaH 
beéetermnaedbytakingtheameuntefmedéealassistaneepaymentsissnedte 
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eaehprméderintheeabndarquafierbeginningsifimmathspriertethequafier 
inwhiehthepaymentisduemultipliedbythepereentagesurehargeébreaeh 
previdefi¥hesubsequentmenth+ypaymentsshallbedetermineébytakingthe 
emeuntefmeéieelassistaneepaynaaetsissuedteeeehprméderinthementh 
begi-Q ' siaementhspriertetlaementhinwh1eh' tlaepaymentiseluemalt-1pl1eé" 
bythepereentegesurelrergefereaehpreviéerbasedppcalendarfl 1990 reve- 
p1_1_es_. Effective _J_ply _1_ 91% yflr, beginning _ip 1993, payments under subdivi- 
_s_igs 2 app! _§ must pg based Q revenues earned Q php second previous calendar 
year. 

Sec. 21. Minnesota Statutes 1991 Supplement, section 256.9657, subdivi- 
sion 7, is amended to read: 

Subd. 7. COLLECTION; CIVIL PENALTIES. The 
shallbringaet-ten’ indistr1et' 

' 

eeurtteeel-leetpre=v1éer' payments 
dueundersubdMsiens+te3thataremereth&n%9daysin&rrears:Ihpprovi- 
sions o_f sections 289A.35 pg 289A.50 relating t_o tl1_e authority 39 audit, assess, 
collect, and pay refunds o_f 9113:; _s_t_a_te_ t_a;g§ _n_1gy b_e_ implemented l_)y t_lm_ <_:o_n_1_- 

missioner 9_f human services w_i‘Q respect tp flap m_x, penalty, z_1p_d interest 
imposed py this section a_ng section 147.01, subdivision _6_. ”_1‘_l3_e commissioner 9_f 
human services g1_all_ impose Lril penalties fig violation o_f tpi_s section 9; s_ep; 
jtgp 147.01, subdivision §_, a_§ provided i_r_1 section 289A.60, g_n_d tfi tz:1_x $1 per; 
al_tie_s gig subject tp interest at plyg gptp provided i_p section 270.75. 

Sec. 22. Minnesota Statutes 1991 Supplement, section 256.9685, subdivi- 
sion l, is amended to read: 

Subdivision 1. AUTHORITY. The commissioner shall establish procedures 
for determining medical assistance and general assistance medical care payment 
rates under a prospective payment system for inpatient hospital services in hos- 
pitals that qualify as vendors of medical assistance. The commissioner shall 
establish, by rule, procedures for implementing this section and sections 
256.9686, 256.969, and 256.9695. The medical assistance payment rates must 
be based on methods and standards that the commissioner finds are adequate to 
provide for the costs that must be incurred for the care of recipients in em- 
ciently and economically operated hospitals. Services must meet the require- 
ments of section 256B.04, subdivision 15, or 256D.03, subdivision 7, paragraph 
(b), to be eligible for payment except tl1_e commissioner mgy establish exemn- 
t_i_(_)_r_1_s_ tp specific reguirements based pp diagnosis, procedure, Q‘ service a_fp§g 
notice _i_n_ mg State Register apd §_ 30-day comment period. I_i_1§ commissioner E establish pp administrative reconsideration process Q appeals pf inpatient 
hospital services determined t_o pg medically unnecessagy. _'I:l_1_c; reconsideration 
process §l;al_l ta_l<e @ E t_o_ t_h_e contested gape procedures o_f chapter _1_r1 gig 
g1ya_ll_ b_e conducted py physicians tppt E independent o_f t_l1<=._ g1_sp under recon- 
sideration. A maiority decision Q _t_l_1_e_ physicians _i§ necessary t_o_ make Q determi- 
nation flap th_e services were pp; medically necessary. Notwithstanding section 
256B.72, tfi commissioner _r_n_ay recover inpatient hospital payments £o_r services 
may have l_3_e_gp determined t_o_ pg medically unnecessag under ghp reconsidera- gm process. 
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Sec. 23. Minnesota Statutes 1991 Supplement, section 256.969, subdivision 
1, is amended to read: 

Subdivision 1. HOSPITAL COST INDEX. (p) The hospital cost index 
shall be obtained from an independent source and shall represent a weighted 
average of historical, as limited to statutory maximums, and projected cost 
change estimates determined for expense categories to include wages and sala- 
ries, employee benefits, medical and professional fees, raw food, utilities, insur- 
ance including malpractice insurance, and other applicable expenses as 
determined by the commissioner. The index shall reflect Minnesota cost cate- 
gory weights. Individual indices shall be specific to Minnesota if the commis- 
sioner determines that suflicient accuracy of the hospital cost index is achieved. 
The hospital cost index sh-al-l fiy be used to adjust the base year operating pay- 
ment rate through the rate year on an annually compounded basis. Notwith- 
standing section 256.9695, subdivision 3, paragraph (c), the hospital cost index 
shall not be effective under the general assistance medical care program for 
admissions occurring during the biennium ending June 30, 1993, an_d fie hospi- 
t_a_l _c_o_st index under medical assistance, excluding general assistance medical 
cag, §l1pl_l pg increased py o_ne percentage _r)Lin_t t_g reflect changes _ip technology 
£9; admissions occurring a_f_’w_r September §(_), 1992. 

(Q) @ fispal yg1_r§ beginning pp g Ely I, 1993, thp commissioner _9_f_‘ 

human services ghzyll n_ot" provide automatic annual inflation adjustments f_o; 

hospital payment rates under medical assistancg, excluding tl1_e_ technology factor 
under paragraph (Q, pg; under general assistance medical care. IE commis- 
sioner o_f finance £11 include _z§ _a budget change reguest i_n gaph biennial 
detailed expenditure budget submitted t_q flip legislature‘ under section l6A.ll 
annual adiustments i_n hospital payment rates under medical assistance app ge_n_- 
gig] gspistance medical carg based upon tlip hospital pg; index. 

Sec. 24. Minnesota Statutes 1991 Supplement, section 256.969, subdivision 
2, is amended to read: 

Subd. 2. DIAGNOSTIC CATEGORIES. The commissioner shall use to 
the extent possible existing diagnostic classification systems, including the sys- 
tem used by the Medicare program to determine the relative values of inpatient 
services and case mix indices. The commissioner may combine diagnostic classi- 
fications into diagnostic categories and may establish separate categories and 
numbers of categories based on program eligibility or hospital peer group. Rela- 
tive values shall be recalculated when the base year is changed. Relative value 
determinations shall include paid claims for admissions during each hospital’s 
base year. The commissioner may extend the time period forward to obtain suf- 
ficiently valid information to establish relative values. Relative value determina- 
tions shall not include property cost data, Medicare crossover data, and data on 
admissions that are paid a per day transfer rate under subdivision -l-3 l_§. The 
computation of the base year cost per admission must include identified outlier 
cases and their weighted costs up to the point that they become outlier cases, but 
must exclude costs recognized in outlier payments beyond that point. The com- 
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missioner may recategorize the diagnostic classifications and recalculate relative 
values and case mix indices to reflect actual hospital practices, the specific char- 
acter of specialty hospitals, or to reduce variances within the diagnostic catego- 
ries after notice in the State Register and a 30-day comment period.

~ 

Sec. 25. Minnesota Statutes 1991 Supplement, section 256.969, subdivision 
9, is amended to read:
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~
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Subd. 9. DISPROPORTIONATE NUMBERS OF LOW-INCOME 
PATIENTS SERVED. For admissions occurring on or after July 1-, +989 Octo- 
he_r L _1_922, the medical assistance disproportionate population adjustment shall 
comply with federal law at fully implemented rates app ehell he peig t_q g hospi- 
gel, excluding regional treatment centers E facilities 91‘ ghe federal Indian 
Health Service, g medical assistance inpatient utilization gee i_n excess g‘ 
the arithmetic mean. 113 adjustment must IE determined §_s_ follows: 

(_l1 fg e hospital Lith e medical assistance inpatient utilization g_te above 
pie arithmetic mean fpg pl_l hospitals excluding regional treatment centers a_n§ 
faci1ities'o_fp1_e federal Indian Health Service @ lese th_ap pg g1_ia_l t_o o_n_e_ etpp: 
dard deviation above t_lpe mean, the adjustment must _b_e determined hy multi- 
plying the t_ot_el _o_f ghe operating a_npl property payment r_at_e_s hy t_l_1_e difference 
between the hospital’s actual medical assistance matient utilization Lag a_n_q 
ghe arithmetic mean _f_o_§ a_ll hospitals excluding regional treatment centers _er_1pI_ 

facilities pf flip federal Indian Health Service; egg 

(_2_) fer; _a hospital yvfl; p medical assistance ihpatient utilization gm above 
_c_>r_1e standard deviation above the mean, tl1_e adjustment m_\1s»_t he determined bl 
multiplying the adjustment t_h_a_t would Q3 determined under clause Q) fpi; me; 
hospital hy l_.l, If federal matching funds a_re. pet available Q a_ll adjustments 
under 3% subdivision, tl1_e commissioner yeah reduce payments o_n e prp gtg 
b_as_i_§ _sp hat 2_1_l_1 adjustments qualify f9_r federal match. The commissioner may 
establish a separate disproportionate population operating payment rate adjust- 
ment under the general assistance medical care program. fly pupposes 9_f_‘ gig 
subdivision medical assistance @ _r_1_pt_ include general assistance medical care. 
Ihe commissioner phph report annually Q the number o_f hospitals likely Q 
receive ghe adjustment authorized hy t_l_1_i_s_ section. [lg commissioner pg _sp£ 
cifically report gm §l_1_e_ gjustments received hy public hospitals app public hospi- 
;a_l corporations located i_n efis _o_f me fi_rst g:31s_s. ‘

' 

Sec. 26. Minnesota Statutes 1991 Supplement, section 256.969, subdivision 
20, is amended to read: 

Subd. 20. INCREASES IN MEDICAL ASSISTANCE INPATIENT PAY- 
MENTS; CONDITIONS. (a) Medical assistance inpatient payments shall 
increase 20 percent for inpatient hospital originally paid admissions, excluding 
Medicare crossovers, that occurred between July 1, 1988, and December 31, 
1990, if: (i) the hospital had 100 or fewer Minnesota medical assistance annual- 
ized paid admissions, excluding Medicare crossovers, that were paid by March 
1, 1988, for the period January 1, 1987, to June 30, 1987; (ii) the hospital had 
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100 or fewer licensed beds on March 1, 1988; (iii) the hospital is located in Min- 
nesota; and (iv) the hospital is not located in a city of the first class as defined in 
section 410.01. For this paragraph, medical assistance does not include general 
assistance medical care. 

(b) Medical assistance inpatient payments shall increase 15 percent for inpa- 
tient hospital originally paid admissions, excluding Medicare crossovers, that 
occurred between July 1, 1988, and December 31, 1990, if: (i) the hospital had 
more than 100 but fewer than 250 Minnesota medical assistance annualized 
paid admissions, excluding Medicare crossovers, that were paid by March 1, 

1988, for the period January 1, 1987, to June 30, 1987; (ii) the hospital had 100 
or fewer licensed beds on March 1, 1988; (iii) the hospital is located in Minne- 
sota; and (iv) the hospital is not located in a city of the first class as defined in 
section 410.01. For this paragraph, medical assistance does not include general 
assistance medical care. 

(9) Medical assistance inpatient payment rates gin increase 2_O percent §q_r_ 
inpatient hospital originally jflq admissions excluding Medicare crossovers, 
gigp occur Q g pfitpg October _l_, 1992, Q) t_h_e hospitalpag l(_)_(_)_ 9; @ 
nesota medical assistance annualized pig admissions, excluding Medicare 
crossovers, gig pve_re. p_ai_d py March L, 1988, f_op t_l§ period Janna 1, 1987, _t_9_ 

lpig 3_04 1987', §i_i) th_e hospital pad _1_()_0_ pg licensed @gl_s o_n March 1, 
1988', gig hospital i_s located Q Minnesota; a_ng fly) tfi hospital i_s Qt 
located i_n p pi_ty pf 115 grit 9la_s§ Q defined i_n section 410.01. Q; a hospital pig 
gualifies Q‘ a_n adjustment under t_h'Ls paragraph aii_d under subdivision _t_hp 

hospital pig lg mid t_h_e adjustment under subdivision 2 p_lp_§ a_ny amount py 
which tfi adjustment under tpig paragraph exceeds tli_e adjustment under subdi- 
vision 9_. Eg fig paragraph, medical assistance d_o§§ ppt include general as_sis_- 
t21ii_(:e medical gari , 

Q1) Medical assistance inpatient payments s_h_afl increase _l_5_ percent f_o§ inpa- 
ti_en_t hospital originally pagq admissions, excluding Medicare crossovers, Qa_t 
occur 3‘ September _3_O_, 1992, Q) gag hospital lid my thfi l_QQ tit 
_t_l‘i21_n 25;) Minnesota medical assistance annualized @ admissions, excluding 
Medicare crossovers, tppt were pajg py March 1, 1988, fpg Q; period Januag 1, 
1987, t_o J_upe §Q, 1987', (i_i) gig hospital pa_d @ _o_r f_evg licensed fig o_n 
March _l_, 1988', gig hospital is located _ip Minnesota; a_nd_ (i_v) t_l;§ hospital i_s 
po_t located ir_i_ p (_:i_ty o_f tfi fi_r_st gig g defined iI_l_ section 410.01. fig _a hospital 
th_at gualifies f_OI_‘ pp adjustment under _tLi§ paragraph £1 under subdivision 2, 
gig hospital r_n_p§_t Q ppg gig adjustment under subdivision 2 gs a_ny amount 
py which Q adjustment under fl'_1i_S paragraph exceeds tfi adjustment under 
subdivision 2_. ljg fig paragraph, medical assistance @ _r_io_t include general 
assistance medical ga_r_e_.

7 

Sec. 27. Minnesota Statutes‘ 1991 Supplement, section 256.969, subdivision 
21, is amended to read: 

Subd. 21. MENTAL HEALTH OR CHEMICAL DEPENDENCY 
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ADMISSI0NS;lM1PES. Aelmissienseeeufi=ingenerafterJuly4-,1-99G;thatare 
dassifiedteadiagnesfieeategeiyefmemalheakherehemiealdependeneyshafl 
haveratesestabHshedaeem%lingtethemethedsefsubdivisienl4;eameptflw 
perdayrateshallbemultipliedbya£aetere£2;previéedthatthetetale£flw 

alseapplywhenaheldereemmitmentiserderedbytheeeuetferthedaysflaat 
inpatient hospital sewiees are medieally neeessary: Stays Mental health £1 
chemical dependency inpatient hospital services E a_ _1_19§ g commitment 
ordered by the g:o_1n_'_t which are medically necessary for inpatient hospital ser- 
vices and covered by medical assistance shall not be billable to any other gov- 
ernmental entity. Medical necessity shall be determined under criteria 
established to meet the requirements of section 256B.O4, subdivision 15, or 
256D.03, subdivision 7, paragraph (b). 

Sec. 28. Minnesota Statutes 1990, section 256.9695, subdivision 3, is 
amended to read: 1 

~~

~
~

~
~ 
~~~~ 

~~ 

~~

~ ~ 
~~ ~~ ~ 
~ 
~~ ~~ ~~ 

Subd. 3. TRANSITION. Except as provided in section 256.969, subdivi- 
sion 6a, paragraph (a), clause (3), the commissioner shall establish a transition 
period for the calculation of payment rates from July 1, 1989, to the implemen- 
tation date of the upgrade to the Medicaid management information system 95 @ _1_, 1992, whichever i_s earlier. 

During the transition period: 

(a) Changes resulting from section 256.969, subdivision 6a, paragraph (a), 
clauses (1), (2), (4), (5), (6), and (8), shall not be implemented, except as pro- 
vided in section 256.969, subdivision 6a, paragraph (a), clause (7), and para- 
graph (i). 

(b) The beginning of the 1991 rate year shall be delayed and the rates notifi- 
cation requirement shall not be applicable. 

(c) Operating payment rates shall be indexed from the hospital’s most recent 
fiscal year ending prior to January 1, 1991, by prorating the hospital cost index 
methodology in elfect on January 1, 1989. E9; payments made for admissions 
occurring on or after June 1, 1990, shall not be adfru-sted by the eae percent teeh- 
nelegyfaemrinéudeéin+hehmpitflmfiindexandgn_filtlLeiflplgr_nen}imri_ 
gag o_f gig upgrade t_o me Medicaid management information system the hospi- 
tal cost index excluding gig technology factor shall not exceed five percent. This 
hospital cost index limitation shall not apply to hospitals that meet the require- 
ments of section 256.969, subdivision 6a _2_Q, paragraphs (g) (Q) and (11) (Q). 

(d) Property and pass-through payment rates shall be maintained at the 
most recent payment rate effective for June 1, 1990. However, all hospitals are 
subject to the hospital cost index limitation of subdivision 2c, for two complete 
fiscal years. Property and pass-through costs shall be retroactively settled 
through the transition period. The laws in effect on the day before July 1, 1989, 
apply to the retroactive settlement. 
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(p) If_fl1_e upgrade _tp th_e Medicaid management information system has n_ot 
been completed py Jul 1, 1992, th_e commissioner shall make adiustments f9; 
admissions occurring pp g after Qgt date gs follows: 

Q) provide _a ’te_n percent increase tp hospitals that meet gig requirements _o_f_‘ 
section 256.969, subdivision 2_0, _o_r, upon written request from ghg hospital _t_o_ 

Qt; commissioner _5_Q percent _o_f;i§ r_atg change th_at the commissioner estimates @ occur fitg gig upgrade t_o the Medicaid management information system; 
arm 

Q) adjust Q15 rebased payment gages Qa_t a_1'e established g1_ft£r _t_hg upgrade 
_t9_ t_h_e_ Medicaid management information system t_p compensate fig g rebasing 
effective 512$ o_f Jul 1, 1992. fig adjustment _sfi_l_l pg based pp _t_i_1_§ change i_p 
rates from Jul _I_, 1992, t_o,;hc_: rebased rates i_n_ effect under thg systems upgrade. 
Llie adiustment §l_1a_ll reflect payments under clause (1), differences _ip ting hospi- 
Ll pggg index a_n_d dissimilar pltg establishment procedures _Sfl3_i1 gs t_h_e variable 
outlier apd _t_hp treatment pf births gig rehabilitation units 9_f hospitals. % 
adjustment fill Q i_n_ effect E g period n_o_t t_o exceed tpp amount pf fig from 
flly 1, 1992, ftp ’th_e systems upgrade. 

Sec. 29. Minnesota Statutes .1991 Supplement, section 256.9751, subdivi- 
sion 1, is amended to read: 

Subdivision 1. DEFINITIONS. For the purposes of this section, the follow- 
ing terms have the meanings given them. 

(a) CONGREGATE HOUSING. “Congregate housing” means federally or 
locally subsidized housing, designed for the elderly, consisting of private apart- 
ments and common areas which can be used for activities and for serving meals. 

(b) CONGREGATE HOUSING SERVICES PROJECTS. “Congregate 
housing services project” means a project in which services are or could be made 
available to older persons who live in subsidized housing and which helps delay 
or prevent nursing home placement, To be considered a congregate housing ser- 
vices project, a project must have: (1) an on-site coordinator, and (2) a plan for 

3 minimum assuring th_e availability of one meal per day, seven gpyg 
p week, for each elderly participant; seven days at week _i_p Ed. 

(c) ON-SITE COORDINATOR. “On-site coordinator” means a person who 
works on-site in a building or buildings and who serves as a contact for older 
persons who need services, support, and assistance in order to delay or prevent 
nursing home placement. ’ 

(d) CONGREGATE HOUSING SERVICES PROJECT PARTICIPANTS OR PROJECT PARTICIPANTS. “Congregate housing services project partici- 
pants” or “project participants” means elderly persons 60 years old or older, 
who are currently residents of, or who are applying for residence in housing 
sites, and who need support services to remain independent. 

New language is indicated by underline, deletions by st-ii-leeeut.
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Sec. 30. Minnesota Statutes 1991 Supplement, section 256.9751, subdivi- 
sion 6, is amended to read: 

Subd. 6. CRITERIA FOR SELECTION. The Minnesota board on aging 
shall select projects under this section according to the following criteria: 

(1) the extent to which the proposed project assists older persons to age-in- 
place to prevent or delay nursing home placement; 

(2) the extent to which the proposed project identifies the needs of project 
participants; 

(3) the extent to which the proposed project identifies how the on-site coor- 
dinator will help meet the needs of project participants; 

(4) the extent to which the proposed project plan assures the availability of 
one meal a day, seven days a week, for participants each elderly participant in 
need; 

(5) the extent to which the proposed project demonstrates involvement of 
participants and family members in the project; and 

housing providers and public and private service agencies, including area agen- 
cies on aging. 

Sec. 31. Minnesota Statutes ‘I990, section 256B.02, is amended by adding a 
subdivision to read: 

Subd. _lg1_. GROUP HEALTH PLAN. “Group health plan” means am plpp Q 9; contributed t_0_ py, pp employer, including _a self-insured plan, t_o provide 
health _gpr_e directly pr; otherwise ’_t_o_ tfi employer’s employees, former employees, g _t_l_1_§ families _o_ftl_ig employees pr_' former employees, app includes continuation 
coverage pursuant t_o gt_lp XXII _<:p‘tl1_e Public Health Service A_c1, section 4980B 
9_f_' t_l1<:_ Internal Revenue _C_o_c_i_e_ pf 1986, g‘ tii XI pf th_e Employee Retirement 
Income Security Q; Q‘ 1974. 

(6) the extent to which the proposed project demonstrates involvement of 

Sec. 32. Minnesota Statutes 1990, section 256B.02, is amended by adding a 
subdivision to read: 

Subd. _li COST-EFFECTIVE. “Cost-effective” means Q Q63 amount mg l_:ry tpe state £95 premigps, coinsurance, deductibles, other pgs_t 
sharing obligations under _a health insurance flag app _o_tli_e_r administrative g)§y§ 
i_§ likely t_o pg legs tpap _t_l_1e_ amount p_afl _f9_1; pp eguivalent _s_§t o_f services p_ai_c_l py 
medical assistance. 

Sec. 33. Minnesota Statutes 1990, section 256B.035, is amended to read: 
256B.O35 MANAGED CARE. 
The commissioner of human services may contract with public or private 

entities for health eere seeviees for Q operate a_ preferred provider program 19 
New language is indicated by underline, deletions by strikeeut.
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deliver health cal services t_o_ medical assistance and, general assistance medical 
care, all chi1dren’s health pfl recipients ivdent-i-lied by the eern-miss-iener as 
' ' 

rising health eafe services. The commissioner may enter into 
risk-based and non-risk-based contracts. Contracts may be for the full range of 
health services, or a portion thereof, for medical assistance and general assis- 
tance medical care populations to determine the effectiveness of various pro- 
vider reimbursement and care delivery mechanisms. The commissioner may 
seek necessary federal waivers and implement projects when approval of the 
waivers is obtained from the Health Care Financing Administration of the 
United States Department of Health and Human Services. 

Sec. 34. Minnesota Statutes 1990, section 256B.O56, subdivision la, is 

amended to read: 

Subd. la. INCOME AND ASSETS GENERALLY. Unless specifically 
required by state law or rule or federal law or regulation, the methodologies used 
in counting income and assets to determine eligibility for medical assistance 
shall be as follows: (a) for persons whose eligibility category is based on blind- 
ness, disability, or age of 65 or more years, the methodologies for the supple- 
mental security income program shall be used; and (b) for families and children, 
which includes all other eligibility categories, the methodologies for the aid to 
families with dependent children program under section 256.73 shall be used. 
For these purposes, a “methodology” does not include an asset or income stan- 
dard, budget-ing or accounting method, ormethod of determining elfective dates. 

Sec. 35. Minnesota Statutes 1990, section 256B.O56, subdivision 2, is 

amended to read: 

Subd. 2. HOMESTEAD; EXCLUSION fig INSTITUTIONALIZED 
PERSONS.¥ebeeligiblefbrmediealassistanee;apersenmastnetewn;ind% 
~4éuallyertegetheraé+hthepemen%speuse;malprepefiyetherthanthehem& 
stead:Fmthepurpe9esefthis9eefien;$hemefiead3‘me&nstheheuseewned&nd 
eewpiedbytheappfieamerreeipientasapfimaryplaeeeffesideneefiegether 
withtheeentigueuslendupenwhiehitissituatedvfihomesteadsflbe 
excluded Q tl'1_e flrit s>i_x calendar months o_f a person’s fly _i_r_i a long-term §a_1‘e 
facility a_nc_l flag continue Q be excluded Q 2_1_s_ @g g tlg recipient <:a_n E geg 
sonably expected jag retug, a_s provided under Q; methodologies E tlg supple- 
mental security income program. The homestead shall continue to be excluded 
for persons residing in a long-term care facility if it is used as a primary resi- 
dence by one of the following individuals: 

(a) the spouse; 

(b) a child under age 21; 

(c) a child of any age who is blind or permanently and totally disabled as 
defined in the supplemental security income program; 

(d) a sibling who has equity interest in the home and who resided in the 

New language is indicated by underline, deletions by str-i-leeeu-t.
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home for at least one year immediately before the date of the person’s admission 
to the facility; or 

(e) a child of any age, or, subject to federal approval, a grandchild of any 
age, who resided in the home for at least two years immediately before the date 
of the person’s admission to the facility, and who provided care to the person 
that permitted the person to reside at home rather than in an institution. 

¥hehemesteadisalseexeludedferthefirstsieeealenéarmen+hseftheper- 
seahstayinthebng-tennearefaeilityvllhepemenlseqefiyinthehemestead 
mustberedueedteanameuntwithinhmitserexeludedenanetherbasisifthe 
persenremainsintheleag-termearefaeilityfiaraperiedlengefthansiae 
menthmkeeleetatenetuseéaeahememaynetberetainedualessthepreperty 
isnetmlable;theequityis$6;999erkss&ndtheineemepredueedbytheprep- 
mtyisatleastshepememeftheequitfimtheawessmalprepertyieexempted 
fereperiedefninementhsifthereisageedfaithefierttosefltheprepefiyand 
alegallybindingagwementissignedterepaytheameuatefwsistaneeissued 

Sec. 36. Minnesota Statutes 1990, section 256B.056, subdivision 3, is 
amended to read: 

Subd. 3. ASSET LIMITATIONS. To be eligible for medical assistance, a 
person must not individually own more than $3,000 in assets, or if a member of 
a household with two family members (husband and wife, or parent and child), 
the household must not own more than $6,000 in assets, plus $200 for each 
additional legal dependent. In addition to these maximum amounts, an eligible 
individual or family may accrue interest on these amounts, but they must be 
reduced to the maximum at the time of an eligibility redetermination. For resi- 
éenmefleng-termeewfaeflfiiesfiheaeeumulmienefthedethingmidpersenal 
needsallewaneepursaantte9eefien2§6Br3§mustalsebereéueedtethema*i- 
mumat'thethneeftheeHgibilityredeterminatiem5Phevaluee£theitemsin 

[lg accumulation gf t_l§ clothing a_m_1 personal needs allowance pursuant 
to section 256B.35 181 also b_e reduced t_o mg maximum at _t_l§ E Q‘ the e_li_- 
gibility redetermination. 1 value o_f assets Q1511 a_re not considered i_n determin- 
i_r_1g eligibility for medical assistance i_s t_h__e 1% o_f flqs_e_ assets that _a_rg excluded 
by t_l_lg gig to families wit_h dependent children program fig families and gl_1_i_l; 
311414 g__r§d_ fig supplemental security income program Er aged; blind, _a_1ld Q-_ 
abled persons, _w_itl_1_ the following exceptions: 

(a)5l1hehemesteaéisneteensielered-.- 

(-19) Household goods and personal elfects are not considered. 

(e9Persenalprepefiyuseéasaregularabedebytheapplieaaterreeipientis 
aeteensidereé: 

(d)Aletin&burialplo%fereaehmembereftheheuseheldieneteensid- 
ered= 
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(e) (19) Capital and operating assets of a trade or business that the local 
agency determines are necessary to the person’s ability to earn an income are 
not considered. 

€i9}nsuraneesetflementsterep&iserrepleeedameged;des&eyed;erstelen 
prepefiyameensidereétethesameafientasintherelatedeashassistaneepre 
grams: 

(g-)9nemeter¥ehiele+hatislieensedpursuanHeeh&pte£+68aaddefined 

bieyeber(§)%mekeftheweightfeundineategefiesAteE;efsee%iea+68:G43; 
-le,anét-hatisusedpi‘-imaeil-y‘ 

' fer-t-hepersen—s’benefi-tisaeteensid-' 
ereel: 

5Febeexeluéed;the¥ehielemustha¥eamasketvalueef.lessthan$4é99: 
beneeessafyteebminmedieaflyneeessaryhealehsewieesgbeneeessaryier 
empleyme&tgbemedi§ed¥e£eperatieabyef%ranspeet&fiene§ahaadieapped 
pefiengerbeneeemafiteperfemaessentieldaflytasksbeewseefelhaatefiee 
mi&;dismnee;ersimflarfaeterk¥heequityvalueefe%hermete§vehielesis 

‘l9*98‘F**m7 

(_c_) Motor vehicles a_r§ excluded Q Q same extent excluded by me su le- 

mental security income program. 

(Q) Assets designated §l_S burial expenses gg excluded t_o the same extent 
excluded by the supplemental security income program. 

See. 37. Minnesota Statutes 1990, section 256B.O56, subdivision 5, is 

amended to read: 

Subd. 5. EXCESS INCOME. A person who has excess income is eligible 
for medical assistance if the person has expenses for medical care that are more 
than the amount of the person’s excess income, computed by deducting incurred 
medical expenses from the excess income to reduce the excess to the income 
standard specified in subdivision 4. The person shall elect to have the medical 
expenses deducted at the beginning of a one-month budget period or at the 
beginning of a six-month budget period. U_n’ti_l E 3_0L 1993, g tfi gl_a1’c_e tfi 
Medicaid Management Information System (MMIS) upgrade i_s implemented, 
whichever occurs lgit, the commissioner shall seek applicable waivers frem t-he 
See:-‘eta-ref of I-Iealeh and Herman Sewiees to allow persons eligible for assistance 
on a one-month spend-down basis under this subdivision to elect to pay the 
monthly spend-down amount i_n advance gftl1_e month 91‘ eligibility to the local 
agency in order to maintain eligibility on a continuous basis for mediea-1 assis- 
ta-neeandtesimplitiypaymenttehea-ltheafepreviders. Iftheleea-la-geneyhas 
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netreeeivedpaymentefthespend-dewnameuntbytheléthdeyefthementh 
recipient pig n_ot; thy tl1_e spend-down amount pp 9_r_ before hip _2_(_);l_1_ 9_f tl1_e 
month, the recipient is ineligible for this option for the following month. -'-1"-he 

eemmissionermayseaeaw&ivefefthereqeirementef+heSeeialSeeufi+yAet 
thateflfequirementsbeunifennstatewidefiephaeeinfleiseptieneverashe 
month period: IQ local agency must deposit spend-down payments i_r_i’g9_ i_t_s 

treasury @ issue Q monthly payment t_o _t_l'_1§ state agency w_ith _thp necessagy 
individual account information. I_h_§ local agency gill _<_:_<xl_e th_e client eligibility 
system tp indicate t_l1e1_t th_e spend-down obligation lg @ satisfied fo_r t_he:_ 

month pai_d_. T_hp s_ta_te agency flpll convey @ information t_o_ providers through 
eligibility cards which hg pp remaining spend-down obligation. After tl1_e imple- 
mentation pf pig MMIS upgrade, ply recipient ppy ge_ct tp p_ay mp _s_t_ah:_ agency 
hhp monthly spend-down amount. _'[l_1p recipient must make hip payment pp 9; 
before the; filth o_f jthp month ip tp Q eligible fpg hih option i_p gh_e follow- 
ihg month. 

Sec. 38. Minnesota Statutes 1990, section 256B.056, is amended by adding 
a subdivision to read: 

Subd. _§; COOPERATION. E E eligible Q medical assistance, applicants 
Qpp recipients __nh1_pt cooperate @ _thp _s_t_app Qpp lfl agency t_q identify poten- 
tially liable third-party payers _a_1_1p assist th_e s_ta_’p i_n obtaining thprp arty ppt 
ments, unless g<_)_<hd_ cause @ noncooperation ip determined according tp Code pf 
Federal Regulations, gi_tlp 124 pQr_t 433.147. “Cooperation” includes identifying 
Qhy mir_d La_1;t_y yvhg _nQQy hp _l_i_ahlp _fb_r fig Qg services provided under _t_h_i§ 

%m£t9fl1_ea21flA=arEirecii33nti9rau9fl1flf@_miJ1m_gn1b2@fl2n2a22Y: 
cation ip mppp Qr_1_d providing relevant information 39 Qps_is_t jg §_t_a_tp i_n pursuing 
Q potentially li_a_bh t_h_iggl_ party. Cooperation Qls_o includes providing information 
about Q group health p_la_n {ch which hip person r_n_ay hp eligible _ahgl_ if Q p_lQh 
_i_§ determined cost-effective hy _@ fig agency flpl premiums §_I'_e__}E_lg hy Qp 
lpc_2_1_l agency 9_1_‘ _th_e__rp i_s pp gm t_o the; recipient, E must enroll g remain 
enrolled y/_i1h tm group. Cost-effective insurance premiums approved @ Ely; 
m_<=.n1 hy ghp pt_at_e agency Qn_c_l_ tad hy t_l§ fl agency a_rp eligible {pg reimburse- 
ment according _t_9_ section 256BLl9. 

See. 39. Minnesota Statutes 1990, section 256B.O57, is amended by adding 
a subdivision to read: 

Subd. _;lQ ELIGIBILITY FOR PAYMENT OF MEDICARE PART B 
PREMIUMS. A person yvhg would otherwise _bp eligible Qp Q qualified Medicare 
benefici_ag under subdivision 3‘, except pig person’s income i_s i_n excess o_f _t_l_1_§ 
limit, § eligible f_o§ medical assistance reimbursement 9_f_' Medicare pahrt h premi- 
p_rh§ i_f_' tl1_e person’s income _ip le_s§ t_lm_n 1 percent _<;i_"‘rl1_e olficial federal poverty 
guidelines f9_1_' hp applicable family _siLe._ [hp income li_n1_i1 _s_lill increase t_o £1 
percent _o_t_‘ Q ofiicial federal poverty guidelines _fo_r ’pl_1_p applicable family %Q 
Januagy h 1995. 

See. 40. Minnesota Statutes 1990, section 256B.O59, subdivision 2, is 
amended to read: 
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Subd. 2. ASSESSMENT OF SPOUSAL SHARE. At the beginning of a 
continuous period of institutionalization of a person, at the request of either the 
institutionalized spouse or the community spouse, or upon application for medi- 
cal assistance, the total value of assets in which either the institutionalized 
spouse or the community spouse had an interest at the time of th_e Q_s_t period 9_f 
institutionalization o_f 30 gay g fig shall be assessed and documented and 
the spousal share shall be assessed and documented. 

Sec. 41. Minnesota Statutes 1990, section 256B.059, subdivision 5, is 

amended to read: 

Subd. 5. ASSET AVAILABILITY. (a) At the time of application for medi- 
cal assistance benefits, assets considered available to the institutionalized spouse 
shall be the total value of all assets in which either spouse has an ownership 
interest, reduced by the greater ofi 

(1) $12,000; or 

(2) the lesser of the spousal share or $60,000; or 

(3) the amount required by court order to be paid to the community spouse. 
If the community spouse asset allowance has been increased under subdivision 
4, then the assets considered available to the institutionalized spouse under this 
subdivision shall be further reduced by the value of additional amounts allowed 
under subdivision 4. 

(b) An institutionalized spouse may be found eligible for medical assistance 
even though assets in excess of the allowable amount are found to be available 
under paragraph (a) if the assets are owned jointly or individually by the com- 
munity spouse, and the institutionalized spouse cannot use those assets to pay 
for the cost of care without the consent of the community spouse, and if: (i) the 
institutionalized spouse assigns to the commissioner the right to support from 
the community spouse under section 256B.14, subdivision 2; (ii) the institution- 
alized spouse lacks the ability to execute an assignment due to a physical or 
mental impairment; or (iii) the denial of eligibility would cause an imminent 
threat to the institutionalized spouse’s health and well-being. 

(c) After the month in which the institutionalized spouse is determined eli- 
gible for medical assistance, during the continuous period of institutionalization, 
no assets of the community spouse are considered available to the institutional- 
ized spouse, unless the institutionalized spouse has been found eligible under 
clause (b). 

(d) Assets determined t_o pg available t_q gig institutionalized spouse under 
gs section must _b_e used fi)_r th_e health care pg personal needs pf tbg institution- 
alized spouse. 

(Q) For purposes of this section, assets do not include assets excluded under 
section 256B.056, without regard to the limitations on total value in that sec- 
tion. 
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Sec. 42. Minnesota Statutes 1990, section 256B.O595, subdivision 1, is 

amended to read: 

Subdivision 1. PROHIBITED TRANSFERS. (a_) If a person or the person’s 
spouse has given away, sold, or disposed of, for less than fair market value, any 
asset or interest therein, except assets other than the homestead that are 
excluded under section 256B.056, subdivision 3, within 30 months before or any 
time after the date of institutionalization if the person has been determined eli- 
gible for medical assistance, or within 30 months before or any time after the 
date of the first approved application for medical assistance if the person has not 
yet been determined eligible for medical assistance, the person is ineligible for 
long-term care services for the period of time determined under subdivision 2. 

(p) This section applies t_o_ transfers, f_og lei than §a_i_r_ market value, o_f 
income p_1_‘ assets fl1_a_t ar_e considered income i_n thp month received, such pg 
inheritances, court settlements, gg retroactive benefit payments.~ 

~~ 

~~~ 

~~~ 

~~~

~
~ 
~~~ 

~~

~
~ 
~~~ 

~~~~ 

~~ 

~ 
~~ 

(Q 111_i_s_ section applies :9 payments E _(3t1._I‘(§ o_r personal services provided 
_lgy 3 relative, unless tl1_e_ compensation E stipulated i_n p notarized, written 
agreement which E i_n existence when 113 service w_as. performed, t_h_e gig 9; 
services directly benefited t_lyg person, @ t_h_e_ payments m_ac_1_e represented r_ep; 
sonable compensation f_og t_hp g g services provided. A notarized written 
agreement ig ppt reguired if payment fpp 33 services was rridg within QQ _da_y§ 
a_£t_e_r ghp service y_a_s provided. 

(31) ’_l"_h_i_§ section applies :9 fl_l§ portion 9_f_' apy gsrfl g interest th_at a person g _a person’s spouse transfers t9_ pp irrevocable ‘mi, annuity, 9_1_' 9_th_eg instru- 
ment, ‘tlx_at_ exceeds t_l_1_g value pf t_l;g benefit likely t_o_ l_x_e returned _t_q ;h_e_ person 95 
spouse during l_1_i_§ g l_1_e_r lifetime, based pp h_i_§ g _l'_ge_r estimated li_f§ expectancy 

_t_h_§ l_i§ expectancy tables employed py ;h_e supplemental security income 
program t_o_ determine Q value o_f a_n agreement fir services 19; lifi % g<_)_1_1_1_; 
missioner pgy adopt rules reducing _l_i_f§ expectancies based o_n t_l_1g p_¢3e:_d Q ling; 
term care. 

(e) For purposes of this section, long-term care services include nursing 
facility services, and home home- and community-based services provided pur- 
suant to section 256B.49l. For purposes of this subdivision and subdivisions 2, 
3, and 4, “institutionalized person” includes a person who is an inpatient in a 
nursing facility, or who is receiving home home- and community-based services 
under section 256B.49l. 

Sec. 43. Minnesota Statutes 1991 Supplement, section 256B.0625, subdivi- 
sion 2, is amended to read: 

Subd. 2. SKILLED AND INTERMEDIATE NURSING CARE. Medical 
assistance covers skilled nursing home services and services of intermediate care 
facilities, including training and habilitation services, as defined in section 
252.41, subdivision 3, for persons with mental retardation or related conditions 
who are residing in intermediate care facilities for persons with mental retarda- 
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tion or related conditions. Medical assistance must not be used to pay the costs 
of nursing care provided to a patient in a swing bed as defined in section 
144.562, unless (a) the facility in which the swing bed is located is eligible as a 
sole community provider, as defined in Code of Federal Regulations, title 42, 
section 412.92, or the facility is a public hospital owned by a governmental 
entity with 15 or fewer licensed acute care beds; (b) the health care financing 
administration approves the necessary state plan amendments; (c) the patient 
was screened as provided by law; (d) the patient no longer requires acute care 
services; and (e) no nursing home beds are available within 25 miles of the facil- 
ity. Medical assistance a_bp covers pp ftp E gyg 9_f nursing _c_a§§ provided t_o g 
patient Q Q swing pg Q) t_h_e patient’s physician certifies fig ‘th_e patient l_1a_s 
§ terminal illness Q condition t_lya_t i_s likely t_o result _ip death within _3fl Q3 _apc_l_ 
tli_at moving me patient would n_o‘t pp i_n Q pe_st interests pf tl1_e patient a_n<_l 

patient’s family; Q) Q open nursing home ‘pe_c§ app available within g_5_ ;n_il_e§ o_f 
tfi facility; M Q) pp ppgp pg a_rg available i_n gpy Medicare hospice program 
within 5_0 _nfla_§ _o_fQ1_e facility. The daily medical assistance payment for nursing 
care for the patient in the swing bed is the statewide average medical assistance 
skilled nursing care per diem as computed annually by the commissioner on July 
1» of each year. v 

Sec. 44. Minnesota Statutes 1991 Supplement, section 256B.0625, subdivi- 
sion 13, is amended to read: 

Subd. 13. DRUGS. (a) Medical assistance covers drugs if prescribed by a 
licensed practitioner and dispensed by a licensed pharmacist, or by a physician 
enrolled in the medical assistance program as a dispensing physician. The com- 
missioner, receiving recommendations from th_e Minnesota medical associ- 
ggipp an_d me Minnesota pharmacists association, shall designate a formulary 
committee to advise the commissioner on the names of drugs for which payment 
is made, recommend a system for reimbursing providers on a set fee or charge 
basis rather than the present system, and develop methods encouraging use of 
generic drugs when they are less expensive and equally effective as trademark 
drugs. The commissioner shall appoint the formulary committee members no 
later than 30 days following July 1, 1981. The formulary committee shall consist 
of nine members, four of whom shall be physicians who are not employed by the 
department of human services, and a majority of whose practice is for persons 
paying privately or through health insurance, three of whom shall be pharma- 
cists who are not employed by the department of human services, and a major- 
ity of whose practice is for persons paying privately or through health insurance, 
a consumer representative, and a nursing home representative. Committee 
members shall serve two-year terms and shall serve without compensation. The 
commissioner shall establish a drug formulary. Its establishment and publication 
shall not be subject to the requirements of the administrative procedure act, but 
the formulary committee shall review and comment on the formulary contents. 
The formulary committee shall review and recommend drugs which require 
prior authorization. IQ formulary committee 1_n_gy recommend drugs _1fc_>_r prior 
authorization directly Lg t_h_e commissioner, gp lo_ng gs opportunity fpr_ public 
input i_s provided. Prior authorization fiy l_)_e reguested l_)y t_l_1g commissioner 
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based o_n medical agl clinical criteria before certain drugs fig eligible Q pay- 
ment. Before 3 drug may pg considered Q prior authorization _a_t Q; request pf 
_t_h_e_ commissioner: 

Q) _th_e (l_r1;g formulary committee must develop criteria pg pp pggg Q ictQn- 
tifying drugs; t_he_: development 9_f these criteria ig pg subiect t_o Q requirements 
Q‘ cha ter _l§_, pu_t Q formulgy committee §_l_1_a_l_l provide opportunity Q public 
ir_1ppt jp developing criteria‘, 

Q) Q drug formuQy committee must hold g public forum Q1 receive 
public comment Q Q additional _1g days; gpg 

Q) th_e commissioner must provide information 19 th_e formulggy committee 
pr_1 mp impact _t_h__at placing tl1_e Q; pp ppig authorization fill M g gpg gal-_ 
i_t_y_ pf patient Q Q information regarding whether th_e diig _i_s_ subject t_o gli_r_1_i; 
gal abuse 9_r_' misuse. Prior authorization may be required by the commissioner 
before certain formulary drugs are eligible for payment. The formulary shall not 
include: drugs or products for which there is no federal funding; over-the- 
counter drugs, except for antacids, acetaminophen, family planning products, 
aspirin, insulin, products for the treatment of lice, and vitamins for children 
under the age of seven and pregnant or nursing women; or any other over-the- 
counter drug identified by the commissioner, in consultation with the drug for- 
mulary committee as necessary, appropriate and cost effective for the treatment 
of certain specified chronic diseases, conditions or disorders, and this determina- 
tion shall not be subject to the requirements of chapter 14, the administrative 
procedure act; nutritional products, except for those products needed for treat- 
ment of phenylketonuria, hyperlysinemia, maple syrup urine disease, a com- 
bined allergy to human milk, cow milk, and soy formula, or any other childhood 
or adult diseases, conditions, or disorders identified by the commissioner as 
requiring a similarly necessary nutritional product; anorectics; and drugs for 
which medical value has not been established. Nutritional products needed Q 
t_l_r_e_ treatment gfg combined allergy t_o human milk cow’s milk a_ng Q formula 
reguire ppQ authorization. Separate payment shall not be made for nutritional 
products for residents of long-term care facilities; payment for dietary require- 
ments is a component of the per diem rate paid to these facilities. Payment to 
drug vendors shall. not be modified before the formulary is established except 
that the commissioner shall not permit payment for any drugs which may not by 
law be included in the formulary, and the commissioner’s determination shall 
not be subject to chapter 14, the administrative procedure act. The commis- 
sioner shall publish conditions for prohibiting payment for specific drugs after 
considering the formulary committee’s recommendations. 

(b) The basis for determining the amount of payment shall be the lower of 
the actual acquisition costs of the drugs plus a fixed dispensing fee established 
by the commissioner, the maximum allowable cost set by the federal govern- 
ment or by the commissioner plus the fixed dispensing fee or the usual and cus- 
tomary price charged to the public. Actual acquisition cost includes quantity and 
other special discounts except time and cash discounts. The actual acquisition 
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cost of a drug may be estimated by the commissioner. The maximum allowable 
cost of a multisource drug may be set by the commissioner and it shall be com- 
parable to, but no higher than, the maximum amount paid by other third party 
payors in this statewho have maximum allowable cost programs. Establishment 
of the amount of payment for drugs shall not be subject to the requirements of 
the administrative procedure act. An additional dispensing fee of $.30 may be 
added to the dispensing fee paid to pharmacists for legend drug prescriptions 
dispensed to residents of long—term care facilities when a unit close blister card 
system, approved by the department, is used. Under this type of dispensing sys- 
tem, the pharmacist must dispense a 30-day supply of drug. The National Drug 
Code (NDC) from the drug container used to fill the blister card must be identi- 
fied on the claim to the department. The unit dose blister card containing the 
drug must meet the packaging standards set forth in Minnesota Rules, part 
6800,2700, that govern the return of unused drugs to the pharmacy for reuse. 
The pharmacy provider will be required to credit the department for the actual 
acquisition cost of all unused drugs that are eligible for reuse. Over-the-counter 
medications must be dispensed in the manufacturer’s unopened package. The- 
commissioner may permit the drug clozapine to be dispensed in a quantity that 
is less than a 30-day supply. Whenever a generically equivalent product is avail- 
able, payment shall be on the basis of the actual acquisition cost of the generic 
drug, unless the prescriber specifically indicates “dispense as written - brand 
necessary” on the prescription as required by section 151.21, subdivision 2. 

Implementation of any change in the fixed dispensing fee that has not been sub- 
ject to ‘the administrative procedure act is limited to not more than 180 days, 
unless-, during that time, the commissioner initiates rulemalcing through the 
administrative procedure act. 

(Q) 1_Jn_til Janua1_'y ;4_, 1993, pr 11}; @ th_e Medicaid Management Informa- 
Q; System gMMIS1 upgrade is implemented, whichever occurs le1_st, _a_ pharmacy 
provider may require individuals wig E t_o become eligible Q medical assis- 
_tpr_ipp under Q one-month spend-down, g provided ip section 256B.056, subdivi- 
§io_n Q, t_o gy @_r services 19 th_e extent _o_f Q spend-down amount gt ’th_e t_i_n§ Q services gp provided. A pharmacy provider choosipg pig option gall fig Q 
medical assistance claim Q Q13 p_h_a_rmacy services provided. I_f medical assis- 
tance reimbursement i_s received Q Lips claim, mg pharmacy provider $al_l 
return t_o tl1_e-individual ply tlal amount gig l_)y th_e individual _f_c_); tfi fir; 
mppy services reimbursed l_)y th_e medical assistance program. 3‘ fie claim i_s pot 
eligible Q medical assistance reimbursement because pf gh_e pro_vider’s failure _tp 
comply yv_it_h t_h_e provisions o_f gig medical assistance program, plgg pharmacy 
provider sh_all refund t_g th_e_ individual gig til amount p2_1i<_l l_3y fie individual. 
Pharmacy providers fiy choose E option o_nly if ’tl1_ey gpp_ly similar credit 
restrictions pp private pay Q privately insured individuals. A pharmacy provider 
choosing @ option mist inform individuals E se_e1g t_o become eligible fpr 
medical assistance under z_1 one-month spend-down o_f (_1_) §h_e:ii_‘ _r_i_gfl t_o appeal 
fie denial o_f services Q _t_l1§ grounds gm t_h_ey hflp satisfied pipe spend-down 
reguirement, a_n_d_ Q) E potential eligibility _fpg th_e health‘r_igQ program Q flip 
children’s health plfl 
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Sec. 45. Minnesota Statutes 1990, section 256B.0625, is amended by 
adding a subdivision to read: - 

Subd. fig DRUG UTILIZATION REVIEW BOARD. 5 12-member ding 
utilization review board ig established. jig board i_s comprised o_f six licensed 
physicians actively engaged i_n th_e practice o_f medicine _ip Minnesota: fi_ve_ 
licensed pharmacists actively engaged i_i_i gi_e_ practice o_f pharmacy Q Minnesota; 
gig pig consumer representative. Ipg board ghgll Q staffed py Q employee o_f 
gig department Liio glygl serve a_s g _(_3_)_(_ oflicio nonvoting member pf t_l;g board. 
_”l‘_l'_i_e members pf thp board §_hgl_l b_e appointed l_3y tfi commissioner E gpag 
serve three-year terms. _T_h_e_ physician members §_l_i_a_1l b_e selected fig g l_i§1 git); 
mitted py 113 Minnesota medical association. E pharmacist members _s_lg1_ll pp 
selected fi"gi_n_ g l_i_§t_ submitted py Q Minnesota pharmacist association. Ilg 
commissioner _s_l_i_gfl appoint th_e initial members 9_f t_l;g board Q terms expiring 
_a_s follows: @ members Q terms expiring June _?_s_Q, 1995; Q members fpg 
terms expiring 1i_i_ig3_ 3_0, 1994; gig §o_u_r members Q terms expiring Lipg §(_)_, 
1993. Members mgy pg reappointed once. % board §_l1gl_l annually & 2_1 gag @ among ;h_e members.

~ 

~~

~

~

~

~

~

~

~

~

~ 

~~ 

~~ 

~~~~ 

~~~ 

~~ 

~~~~ 

~~~ 

~~ 

~~ 

~~ 

~~~

~ 

T_hp commissioner shall, with me advice o_f gig board: 
(_1_) implement g medical assistance retrospective gig prospective drug utili- 

zation review program gig required py United States Code, title 5; section 
l396r-8§g)j3); 

Q) develop ggg implement t_he predetermined criterig gig practice parame- 
ters @ appropriate prescribing tg pg used ii; retrospective and prospective drug 
utilization review; 

(3) develop, select, implement, agd assess interventions fi>_r physicians, 
pharmacists, §_i_ig patients that Q educational gmg pg punitive jg nature; 

(Q establish _a grievance and appeals process £9; physicians and pharmacists 
under gig section; 

Q) publish gn_d_ disseminate educational information 19 physicians and 
pharmacists regarding tfi board agig tfi review program; 

§_6_) adopt gpg implement procedures designed t_o ensure gig confidentiality 
_o_f gig information collected, stored, retrieved, assessed, 9; analyzed py pig 
board, staff‘ 19 gig board, 9; contractors tp tl_1p review program that identifies 
individual physician_s, pharmgcists, g recipients; 

Q) establish E implement gp ongoing process t_o Q) receive public% 
ment ggrding gm utilization review criteria flg standards, £1 (_i_i) consider 
th_e comments along yyig other scientific E clinical information i_g order 19 
revise criteria gig standards pp p timely basis; fig 

(_8_) adopt a_ny rules necessary _t_g carry o_ut tpig section. 
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_'l_“_l;_e board m_ay establish advisory committees. Llre commissioner r_n_ayE 
tr_a_9t gs/i’t_h appropriate organizations t_o flip board l_I_l cargying o_ut @ 
board’s duties. E; commissioner E1 enter i_1_1t(_) contracts Q services t_o 

develop E1 implement a_ retrospective E prospective review program. 
[lg board £311 report 39 t_l1_e commissioner annually Q December L% 

commissioner ill make ghp report available £9 E public ppc)_n reguest. ”l_"h_e_ 

report must include information 93 §h_e activities pf gig board _2@ E program,- 
thp effectiveness _q_f implemented interventionp; administrative costs; £1 fly 
fiscal impact resulting from t_hp program. 

See. 46., Minnesota Statutes 1991 Supplement, section 256B.0625, subdivi- 
sion 17, is amended to read: 

Subd. l7. TRANSPORTATION COSTS. (a). Medical assistance covers 
transportation costs incurred solely for obtaining emergency medical care or 
transportation costs incurred by nonambulatory persons in obtaining emergency 
or nonemergency medical care when paid directly to an ambulance company, 
common carrier, or other recognized providers of transportation services. For 
the purpose of this subdivision, a person who is incapable of transport by taxi- 
cab or bus shall be considered to be nonambulatory. 

(b) Medical assistance covers special transportation, as defined in Minne- 
sota Rules, part 9505,0315, subpart 1, item F, if the provider receives and main- 
tains a current physician’s order by the recipient’s attending physician. The 
commissioner shall establish maximum medical assistance reimbursement rates 
for special transportation services for persons who need a wheelchair lift van or 
stretcher-equipped vehicle and for those who do not need a wheelchair lift van 
or stretcher-equipped vehicle. The average of these two rates must not exceed 
$-l-299 $5 for the base rate and $1 per mile. Special transportation provided to 
nonambulatory persons who do not need a wheelchair lift van or stretcher- 
equipped vehicle, may be reimbursed at a lower rate than special transportation 
provided to persons who need a wheelchair lift van or stretcher-equipped vehi- 
cle. 

Sec. 47. Minnesota Statutes 1990, section 256B.0625, is amended by 
adding a subdivision to read: 

Subd. _l_2l_)_. NO AUTOMATIC ADJUSTMENT. @ fi_s_c_a_t_l ygag beginning Q 9; Q l, 1993, th_e commissioner pf human services §h_a_1l E provide 
automatic annual inflation adjustments £9; home _c_a_r__e_ services. Ige commis- 
sioner Q‘ finance §l1_a_ll_ include Q 3 budget change reguest i_n biennial 
detailed expenditure budget submitted t_o flip legislature under section 16A.l1 
annual adjustments _l_ll reimbursement rates fpr home E services. 

See. 48. Minnesota Statutes -1990, section 256B.0625, is amended by 
adding a subdivision to read: 

Subd. 19c. PERSONAL CARE. Medical assistance covers personalE 
services provided py Q individual who i_s qualified t_o provide the services 
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according _t_c_>_ subdivision & gig section 256B.0627, where th_e services a_r_e p_r_e_- 
scribed by Q physician i_r_1 accordance with a_ plan 91“ treatment gpd afi supervised 
pay 3 registered nurse. 

Sec. 49. Minnesota Statutes 1990, section 256B.0625, is amended by 
adding a subdivision to read: 

~~ 

Subd. A MEDICAL SUPPLIES AND EQUIPMENT. Medical assistance 
covers medical supplies Q1 equipment. Separate payment outside _o_f the facili- 
ty’§ payment @ 3 made fpr wheelchairs _a_n_<_i_ wheelchair accessories Q 
recipients w_l1o E residents o_f intermediate E facilities f_or y1_1_e mentally 
retarded. Reimbursement E wheelchairs g_n_c_1 wheelchair accessories fp; 
ICF/MR recipients _s_l1al_l_ pp subject Q 33; same conditions app limitations pp 
coverage _f9_§ recipients _\jil_(_) gip n_ot reside i_n institutions. A wheelchair gr- 
chased outside o_f Q facility's payment % i_s E property o_i'tl1_e recipient. 

Sec. 50. Minnesota Statutes 1991 Supplement, section 256B.0627, subdivi- 
sion 5, as amended by Laws 1992, chapter 391, section 5, is amended to read:

~ Subd. 5. LIMITATION ON PAYMENTS. Medical assistance payments 
for home care services shall be limited according to this subdivision. 

~~~ 

~~~ 

~~~ 

~~ 

~~~ 

~~~~ 

~~~ 

~~~ 

~~ 

(a) EXEMPTION FROM PAYMENT LIMITATIONS. The level, or the 
number of hours or visits of a specific service, of home care services to a recipi- 
ent that began before and is continued without increase on or after December 
1987, shall be exempt from the payment limitations of this section, as long as 
the services are medically necessary. 

(b) LIMITS ON SERVICES WITHOUT PRIOR AUTHORIZATION. A 
recipient may receive the following amounts of home care services during a cal- 
endar year: 

(1) a total of 40 home health aide visits; Q skilled nurse visits; health pre- 
met-iens; as health assessments under section 256B.0625, subdivision 6a; and 

(2) a total of ten hours of nursing supervision under section 256B.0625, sub- 
division 7 or 19a. 

(c) PRIOR AUTHORIZATION; EXCEPTIONS. All home care services 
above the limits in paragraph (b) must receive the commissioner’s prior authori- 
zation, except when: 

(l) the home care services were required to treat an emergency medical con- 
dition that if not immediately treated could cause a recipient serious physical or 
mental disability, continuation of severe pain, or death. The provider must 
request retroactive authorization no later than five working days after giving the 
initial service. The provider must be able to substantiate the emergency by docu- 
mentation such as reports, notes, and admission or discharge histories; 

(2) the home care services were provided on or after the date on which the 
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recipient’s eligibility began, but before the date on which the recipient was noti- 
fied that the case was opened. Authorization will be considered if the request is 
submitted by the provider within 20 working days of the date the recipient was 
notified that the case was opened; or 

(3) a third party payor for home care services has denied or adjusted a pay- 
ment. Authorization requests must be submitted by the provider within 20 
working days of the notice of denial or adjustment. A copy of the notice must be 
included with the request. 

((1) RETROACTIVE AUTHORIZATION. A request for retroactive authori- 
zation under paragraph (c) will be evaluated according to the same criteria 
applied to prior authorization requests. Implementation of this provision shall 
begin no later than October 1, 1991, except that recipients who are currently 
receiving medically necessary services above the limits established under this 
subdivision may have a reasonable amount of time to arrange for waivered ser- 
vices under section 256B.49 or to establish an alternative living arrangement. 
All current recipients shall be phased down to the limits established under para- 
graph (b) on or before April 1, 1992. 

(e) ASSESSMENT AND CARE PLAN. The home care provider shall con- 
duct an assessment and complete a care plan using forms specified by the com- 
missioner. For the recipient to receive, or continue to receive, home care 
services, the provider must submit evidence necessary for the commissioner to 
determine the medical necessity of the home care services. The provider shall 
submit to the commissioner the assessment, the care plan, and other informa- 
tion necessary to determine medical necessity such as diagnostic or testing infor- 
mation, social or medical histories, and hospital or facility discharge summaries. 

(f) PRIOR AUTHORIZATION. The commissioner, or the commissioner’s 
designee, shall review the assessment, the care plan, and any additional informa- 
tion that is submitted. The commissioner shall, within 30 days after receiving a 
complete request for prior assessment, gt Lug ph_n, authorize 
home care services as follows:

A 

(1) HOME HEALTH SERVICES. All home health services provided by a 
nurse or a home health. aide that exceed the limits established in paragraph (b) 
must be prior authorized by the commissioner or the commissioner’s designee. 
Prior authorization must be based on medical necessity and cost-effectiveness 
when compared with other care options. 

(2) PERSONAL CARE SERVICES. (i) All personal care services must be 
prior authorized by the commissioner or the commissioner’s designee except for 
the limits on supervision established in paragraph (b). The amount of personal 
care services authorized must be based on the recipient’s case mix classification 
according to section 256B.09l1, except that a child may not be found to be 
dependent in an activity of daily living if because of the child’s age an adult 
would either perform the activity for the child or assist the child with the activ- 
ity and the amount of assistance needed is similar to the assistance appropriate 
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for a typical child of the same age. Based on medical necessity, the commis- 
sioner may authorize: 

(A) up to two times the average number of direct care hours provided in 
nursing facilities for the recipient’s comparable case mix level; 

nursing facilities for recipients who have complex medical needs; 

(C) up to 60 percent of the average reimbursement rate, as of July 1, 1991, 
for care provided in a regional treatment center for recipients who have complex 
behaviors; 

(D) up to the amount the commissioner would pay, as of July 1, 1991, for 
care provided in a regional treatment center for recipients referred to the com— 
missioner by a regional treatment center preadmission evaluation team. For pur- 
poses of this clause, home care services means all services provided in the home 
or community that would be included in the payment to a regional treatment 
center; or 

(B) up to three times the average number of direct care hours provided in 

(E) up to the amount medical assistance would reimburse for facility care 
for recipients referred to the commissioner by a preadmission screening team 
established under section 256B.091 or 256B.092. 

(ii) The number of direct care hours shall be determined according to 
annual cost reports which are submitted to the department by nursing facilities 
each year. The average number of direct care hours, as established by May 1, 
shall be calculated gig incorporated into the home care limits on July 1 each 
year. These limits §hL1_l_l l_)§ calculated t_o tl1_e nearest guarter E, 

(iii) The case mix level shall be determined by the commissioner or the 
commissioners designee based on information submitted to the commissioner 
by the personal care provider on forms specified by the commissioner. The 
forms shall be a combination of current assessment tools developed under sec— 
tions 256B.091] and 256B.50l with an addition for seizure activity that will 
assess the frequency and severity of seizure activity and with adjustments, addi- 
tions, and clarifications that are necessary to reflect the needs and conditions of 
children and nonelderly adults who need home care. The commissioner shall 
establish these forms and protocols under this section and shall use the advisory 
group established in section 256B.O4, subdivision 16, for consultation in estab- 
lishing the forms and protocols by October 1, 1991. 

(iv) A recipient shall qualify as having complex medical needs if they 
require: 

(A) daily tube feedings; 

(B) daily parenteral therapy; 

(C) wound or decubiti care; 
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(D) postural drainage, percussion, nebulizer treatments, suctioning, trache- 
otomy care, oxygen, mechanical ventilation; 

(E) catheterization; 

(F) ostomy care; or 

(G) other comparable medical conditions or treatments the commissioner 
determines would otherwise require institutional care. 

(v) A recipient shall qualify as having complex behavior if the recipient 
exhibits on a daily basis the following: 

(A) self-injurious behavior; 

(B) unusual or repetitive habits; 

(C) withdrawal behavior; 

(D) hurtful behavior to others; 

(E) socially or offensive behavior; 

(F) destruction of property; or 

(G) a need for constant one-to-one supervision for self-preservation. 

(vi) The complex behaviors in clauses (A) to (G) have the meanings devel- 
oped under section 256B.50l. 

(3) PRIVATE DUTY NURSING SERVICES. All private duty nursing ser- 
vices shall be prior authorized by the commissioner or the commissioner’s desig- 
nee. Prior authorization for private duty nursing services shall be based on 
medical necessity and cost-elfectiveness when compared with alternative care 
options. The commissioner may authorize medically necessary private duty 
nursing services _ip guarter-hour _u_n_it_s_ when: 

(i) the recipient requires more individual and continuous care than can be 
provided during a nurse visit; or 

(ii) the cares are outside of the scope of services that can be provided by a 
home health aide or personal care assistant. 

The commissioner may authorize up to 16 hours per day of private duty 
nursing services or up to 24 hours per day of private duty nursing services until 
such time as the commissioner is able to make a determination of eligibility for 
recipients who are cooperatively applying for home care services under the com- 
munity alternative care program developed under section 256B.49, or until it is 
determined l_)y t_h_e appropriate regulatogy agency that a health benefit plan is _<_)_r 

i§_ n_ot required to pay for appropriate medically necessary nursing health pa_r_e_ 

services. Recipients g M representatives must cooperatively assist tl1_e com- 
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missioner in obtaining gm determination. Recipients who are eligible for the 
community alternative care program may not receive more hours of nursing 
under this section than would otherwise be authorized under section 256B.49. 

(4) VENTILATOR-DEPENDENT RECIPIENTS. If the recipient is venti- 
lator-dependent, the monthly medical assistance authorization for home care 
services shall not exceed what the commissioner would pay for care at the high- 
est cost hospital designated as a long-term hospital under the Medicare program. 
For purposes of this clause, home care services means all services provided in 
the home that would be included in the payment for care at the long-term hospi- 
tal. “Ventilator-dependent” means an individual who receives mechanical venti- 
lation for life support at least six hours per day and is expected to be or has been 
dependent for at least 30 consecutive days. 

(g) PRIOR AUTHORIZATION; TIME LIMITS. The commissioner or the 
commissioner’s designee shall determine the time period for which a prior 
authorization shall remain valid. If the recipient continues to require home care 
services beyond the duration of the prior authorization, the home care provider 
must request a new prior authorization through the process described above. 
Under no circumstances shall a prior authorization be valid for more than 12 
months. 

(h) APPROVAL OF HOME CARE SERVICES. The commissioner or the 
commissioner’s designee shall determine the medical necessity of home care ser- 
vices, the level of caregiver according to subdivision 2, and the institutional 
comparison according to this subdivision, and the amount, scope, and duration 
of home care services reimbursable by medical assistance, based on the assess- 
ment, the care plan, the recipient’s age, the recipient’s medical condition, and 
diagnosis or disability. The commissioner may publish additional criteria for 
determining medical necessity according to section 256B.04. 

(i) PRIOR AUTHORIZATION REQUESTS; TEMPORARY SERVICES. 
The department has 30 days from receipt of the request to complete the prior 
authorization, during which time it may approve a temporary level of home care 
service. Authorization under this authority for a temporary level of home care 
services is limited to the time specified by the commissioner. 

(j) PRIOR AUTHORIZATION REQUIRED IN FOSTER CARE SET- 
TING. Home care services provided in an adult or child foster care setting must 
receive prior authorization by the department according to the limits established 
in paragraph (b). 

The commissioner may not authorize: 

(1) home care services that are the responsibility of the foster care provider 
under the terms of the foster care placement agreement and administrative rules; 

(2) personal care services when the foster care license holder is also the per- 
sonal care provider or personal care assistant unless the recipient can direct the 
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recipient’s own care, or the recipient is referred to the commissioner by a 
regional treatment center preadmission evaluation team; 

(3) personal care services when the responsible party is an employee of, or 
under contract with, or has any direct or indirect financial relationship with the 
personal care provider or personal care assistant, unless the recipient is referred 
to the commissioner by a regional treatment center preadmission evaluation 
team; 

(4) home care services when the number of foster care residents is greater 
than four; or 

(5) home care services when combined with foster care payments, less the 
base rate, that exceed the total amount that public funds would pay for the 
recipient’s care in a medical institution. 

Sec. 51. Minnesota Statutes 1990, section 256B.064, is amended by adding 
a subdivision to read: 

Subd. _l_(L INVESTIG-ATIVE COSTS. Elk commissioner M @ recov- 
_e_r_'y o_f investigative costs from fly vendor o_f medical gage g services yv_l_19 _w_i_ll; 
f_u_lly submits a_1 claim Q; reimbursement Q services me vendor knows, gr 
reasonably should hag known, i_s a Mi representation a_r;_(_l_ which results i_nE 
payment o_f public funds @ which Q vendor i_s ineligible. Billing errors deemed 
t_o Q unintentio1g1_1_, gu_t which result i_n overcharg_e_s_, flail _I_1_Q_'§ ‘p_e_ considered Q 
investigative cost recoupment. 

Sec. 52. Minnesota Statutes 1991 Supplement, section 256B.064, subdivi- 
sion 2, is amended to read: 

Subd. 2. The commissioner shall determine monetary amounts to be recov- 
ered and the sanction to be imposed upon a vendor of medical care for conduct 
described by subdivision la. Except in Q9 gage o_f a conviction Q conduct 
described i_r_i subdivision 1_a, neither a monetary recovery nor a sanction will be 
sought by the commissioner without prior notice and an opportunity for a hear- 
ing, pursuant to chapter 14, on the commissioner’s proposed action, provided 
that the commissioner may suspend or reduce payment to a vendor of medical 
care, except a nursing home or convalescent care facility, prior to the hearing if 
in the commissioner’s opinion that action is necessary to protect the public wel- 
fare and the interests of the program. 

Upon receipt of a notice that a monetary recovery or sanction is to be 
imposed, a vendor may request a contested case, as defined in section 14.02, 
subdivision 3, by filing with the commissioner a written request of appeal. The 
appeal request must be received by the commissioner no later than 30 days after 
the date the notification of monetary recovery or sanction was mailed to the 
vendor. The appeal request must specify: 

(1) each disputed item, the reason for the dispute, and an estimate of the 
dollar amount involved for each disputed item; 
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(2) the computation that the vendor believes is correct; 

(3) the authority in statute or rule upon which the vendor relies for each dis- 
puted item;

~ 

(4) the name and address of the person or entity with whom contacts may 
be made regarding the appeal; and 

(5) other information required by the commissioner.

~ 

Sec. 53. Minnesota Statutes 1991 Supplement, section 256B.O91l, subdivi- 
sion 3, is amended to read: 

Subd. 3. PERSONS RESPONSIBLE FOR CONDUCTING THE PRE- 
ADMISSION SCREENING. (a) A local screening team shall be established by 
the county agency and the county public health nursing service of the local 
board of health. Each local screening team shall be composed of a social worker 
and a public health nurse from their respective county agencies. I_f Q county@ 
pp; hag §._ public health nurse available, Q _n_ipy request approval from gig com- 
missioner t_o assign g county registered nurse yv_im a_t l_eg_st gig @ experience i_n 
home pang t_o participate pp t_l_1g team. Two or more counties may collaborate to 
establish a joint local screening team or teams. 

(b) Both members of the team must conduct the screening. However, indi- 
viduals who are being transferred from an acute care facility to a certified nurs- 
ing facility gn_d individuals E 2_1ge_ admitted tp p certified nursing facility QQ 
emergency b_as'Ls may be screened by only one member of the screening team in 
consultation with the other member. 

(c) In assessing a person’s needs, each screening team shall have a physician 
available for consultation and shall consider the assessment of the individual’s 
attending physician, if any. The individual’s physician shall be included on the 
screening team if the physician chooses to participate. Other personnel may be 
included on the team as deemed appropriate by the county agencies. 

(d) If a person who has been screened must be reassessed to assign a case 
mix classification because admission to a nursing facility occurs later than the 
time allowed by rule following the initial screening and assessment, the reassess- 
ment may be completed by the public health nurse member of the screening 
team. 

Sec. 54. Minnesota Statutes 1991 Supplement, section 256B.O91l, is 
amended by adding a subdivision to read: 

Subd. _9; CASE MIX ASSESSMENTS. llg nursing facility _i_§ authorized 
t_o conduct a_11 & m_ix assessments £9; persons yyhg 1% E admitted t_o _t_h_g 
facility p1j_o_r t_(_)_ g preadmission screening. _T_h§ county §_l_1_zfl conduct fl1_e_ gs; mi; 
assessment {(33 a_l_l person_s_ screened within yep working Q3 prior Q admission. 
flip county retains mp responsibility pf distributing appropriate E m_ix forms 
t_o th_e nursing facility. 
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See. 55. Minnesota Statutes 1991 Supplement, section 256B.O9l l, subdivi- 
sion 8, is amended to read: 

Subd. 8. ADVISORY COMMITTEE. The commissioner shall appoint an 
advisory committee to advise the commissioner on the preadmission screening 
program, the alternative care program under section 256B.O9l3, and the home- 
and community-based services waiver programs for the elderly and the disabled. 
The advisory committee shall review policies and procedures and provide advice 
and technical assistance to the commissioner regarding the effectiveness and the 
efficient administration of the programs. The advisory committee must consist 
of not more than -29 Q people appointed by the commissioner and must be 
comprised of representatives from public agencies, public and private service 
providers, t_\;v_o_ representatives _o_f nursing home associatiog, and consumers 
from all areas of the state. Members of the advisory committee must not be 
compensated for service. 

Sec. 56. Minnesota Statutes 1991 Supplement, section 256B.0913, subdivi- 
sion 4, is amended to read: 

Subd. 4. ELIGIBILITY FOR FUNDING FOR SERVICES FOR NON- 
MEDICAL ASSISTANCE RECIPIENTS. (a) Funding for services under the 
alternative care program is available to persons who meet the following criteria: 

(1) the person has been screened by the county screening team or, if previ- 
ously screened and served under the alternative care program, assessed by the 
local county social worker or public health nurse; 

(2) the person is age 65 or older; 

(3) the person would be eligible for medical assistance within 180 days of 
admission to a nursing facility; 

(4) the screening team would recommend nursing facility admission or con- 
tinued stay for the person if alternative care services were not available; 

(5) the person needs services that are not available at that time in the 
county through other county, state, or federal funding sources; and 

(6) the monthly cost of the alternative care services funded by the program 
for this person does not exceed 75 percent of the statewide average monthly 
medical assistance payment for nursing facility care at the individua1’s case mix 
classification to which the individual would be assigned under Minnesota Rules, 
parts 9549.0050 to 9549.0059. 

(b) Individuals who meet the criteria in paragraph (a) and who have been 
approved for alternative care funding are called 180-day eligible clients. 

(c) The statewide average payment for nursing facility care is the statewide 
average monthly nursing facility rate in effect on July 1 of the fiscal year in 
which the cost is incurred, less the statewide average monthly income of nursing 
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facility residents who are age 65 or older and who are medical assistance recipi- 
ents in the month of March of the previous fiscal year. This monthly limit does 
not prohibit the 180-day eligible client from paying for additional services 
needed or desired. 

(d) In determining the total costs of alternative care services for one month, 
the costs of all services funded by the alternative care program, including sup- 
plies and equipment, must be included.

‘ 

(e) Alternative care funding under this subdivision is not available for a per- 
son who is a medical assistance recipient or who would be eligible for medical 
assistance without a spend-down if the person applied, unless authorized by the 
commissioner. [hp commissioner Q authorize alternative 93;; money t_o b_e 
used t_g meet a portion 9_f g medical assistance income spend-down Q persons 
residing i_n_ Q Q ggp gv_l3_p would otherwise Q served under thp alternative 
cai_re program. fie alternative par_e payment i_s limited t_o th_e difference between 
tl1_e_ recipient’s ppgptiated foster gag room app board 52$ gig Q medical Qis 
tpppe income standard Q o_ng elderly person 3.5 ghe medical assistanceQ 
sonal needs allowance Q _a person residing i_n g long-term pgpe facility. A person 
whose application Q medical assistance i_s being processed my pp served under 
mg alternative ga_1*e program Q 3 period pp t_o §Q gyg I_f t_h_e individual i_s_ 

found t_o pg eligible Q medical assistance, Q county must pg medical assis- 
jc_a_r_1_c_e retroactive Lg th_e _da_t9_ pf eligibility Q fllg services provided mat app ge,i_m-_ 
bursable under Q elderly waiver program. 

(1) Alternative care funding is not available for a person who resides in a 
licensed nursing home or boarding care home, except for case management ser- 
vices which are being provided in support of the discharge planning process. 

See. 57. Minnesota Statutes 1991 Supplement, section 256B.09l3, subdivi- 
sion 5, is amended to read: 

Subd. 5. SERVICES COVERED UNDER ALTERNATIVE CARE. (a) 
Alternative care funding may be used for payment of costs of: 

(1) adult foster care; 

(2) adult day care; 

(3) home health aide; 

(4) homemaker services; 

(5) personal care; 

(6) case management; 

(7) respite care; 

(8) assisted living; and 
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(9) care-related supplies and equipment. 

(b) The county agency may use up to ten percent of the annual allocation of 
alternative care funding for payment of costs of meals delivered to the home, 

« transportation, skilled nursing, chore services, companion services, nutrition ser- 
vices, and training for direct informal caregivers. The commissioner shall deter- 
mine the impact on alternative care costs of allowing these additional services to 
be provided and shall report the findings to the legislature by February 15, 1993, 
including any recommendations regarding provision of the additional services. 

(c) The county agency must ensure that the funds are used only to supple- 
ment and not supplant services available through other public assistance or ser- 
vices programs. 

(d) These services must be provided by a licensed provider, a home health 
agency certified for reimbursement under Titles XVIII and XIX of the Social 
Security Act, or by persons or agencies employed by or contracted with the 
county agency or the public health nursing agency of the local board of health. 

(e) The adult foster care rate shall be considered a difficulty of care payment 
and shall not include room and board. @ foster E diily Ltp _sg1_l_l pp 
Qgotiated between th_e county agency ail tpg foster g;t_r_e_ provider. Llie% 
established under E section @ E exceed E percent o_f th_e _sg_t_e_ average 
monthly nursing home payment Q ’th_e g m_ix classification 19 which th_e@ 
vidual receiving foster E i_s assigned, E i_t must allow Q other alternative 
ggrp services ’_tp lg authorized l_3y th_e 9% manager. 

(f) Personal care services may be provided by a personal care provider orga- 
nization. A county agency may contract with a relative of the client to provide 
personal care services, but must ensure nursing supervision. Covered personal 
care services defined in section 256B.0627, subdivision 4, must meet applicable 
standards in Minnesota Rules, part 9505.0335. ‘ 

(g) Costs for supplies and equipment that exceed $150 per item per month 
must have prior approval from the commissioner. A county fly E alternative E funds Q purchase supplies apgl equipment from g non-Medicaid certified 
vendor if the cost for the items is less than that of a Medicaid vendor.

‘ 

(h) For the purposes of this section, “assisted living” refers to supportive 
services provided by a single vendor to two or more alternative care gra-at clients 
who reside in the same apartment building of ten or more units. These services 
may include care coordination, the costs of preparing one or more nutritionally 
balanced meals per day, general oversight, and other supportive services which 
the vendor is licensed to provide according to sections 144A.43 to 144'A.49, and 
which would otherwise be available to individual alternative care grant clients. 
Reimbursement from the lead agency shall be made to the vendor 'as a monthly 
capitated rate negotiated with the county agency. The capitated rate shall not 
exceed the state share of the greater o_f either th_e statewide 9_r fly o_f Eg 
graphic groups’ weighted average monthly medical assistance nursing facility 
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payment rate of the case mix resident class to which the 180-day eligible client 
would be assigned under Minnesota Rules, parts 9549.0050 to 9549.0059. The 
capitated rate may not cover rent and direct food costs. A person’s eligibility to 

' 

reside in the building must not be contingent on the person’s acceptance or use 
of the assisted living services. Assisted living services as defined in this section 
shall not be authorized in boarding and lodging establishments licensed accord- 
ing to sections 157.01 to 157.031. 

(i) For purposes of this section, companion services are defined as nonmedi- 
cal care, supervision and oversight, provided to a functionally impaired adult. 
Companions may assist the individual with such tasks as meal preparation, 
laundry and shopping, but do not perform these activities as discrete services. 
The provision of companion services does not entail hands-on medical care. 
Providers may also perform light housekeeping tasks which are incidental to the 
care and supervision of the recipient. This service must be approved by the case 
manager as part of the care plan. Companion services must be provided by indi- 
viduals or nonprofit organizations who are under contract with the local agency 
to provide the service. Any person related to the waiver recipient by blood, mar- 
riage or adoption cannot be reimbursed under this service. Persons providing 
companion services will be monitored by the case manager. 

'0) For purposes of this section, training for direct informal caregivers is 
defined as a classroom or home couise -of instruction which may include: trans- 
fer and lifting skills, nutrition, personal and physical cares, home safety in a 
home environment, stress reduction and management, behavioral management, 
long-term care decision making, care coordination and family dynamics. The 
training is provided to an informal unpaid caregiver of a 180-day eligible client 
which enables the caregiver to deliver care in a home setting with high levels of 
quality. The training must be approved by the case manager as part of the indi- 
vidual care plan. Individuals, agencies, and educational facilities which provide‘ 
caregiver training and education will be monitored by the case manager. 

Sec. 58. Minnesota Statutes 1991 Supplement, section 256B.O9l3, subdivi- 
sion 8, is amended to read: 

Subd. 8. REQUIREMENTS FOR INDIVIDUAL CARE PLAN. The case 
manager shall implement the plan of care for each 180-day eligible client and 
ensure that a client’s service needs and eligibility are reassessed at least every six‘ 
months. The plan shall include any services prescribed by the individual’s 
attending physician as necessary to allow the individual to remain in a commu- 
nity setting. In developing the individual’s care plan, the case manager should 
include the use of volunteers from families and neighbors, religious organiza- 
tions, social clubs, and civic and service organizations to support the formal 
home care services. The county shall be held harmless for damages or injuries 
sustained through the use of volunteers under this subdivision including work- 
ers’ compensation liability. The lead agency shall provide documentation to the 
commissioner verifying that the individual’s alternative care is not available at 
that time through any other public assistance or service program. The lead 
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agency shall provide documentation in each individual’s plan of care and to the 
commissioner that the most cost-effective alternatives available have been 
offered to the individual and that the individual was free to choose among avail- 
able qualified providers, both public and private. [lg E manager pgg 
115 individual 3 ten-day written notice o_f_ aflg decrease i_n g termination gt: 
alternative care services. 

Sec. 59. Minnesota Statutes 1991 Supplement, section 256B.09l3, subdivi- 
sion ll, is amended to read: 

Subd. ll. TARGETED -FUNDING. (a) The purpose of targeted funding is 
to make additional money available to counties with the greatest need. Targeted 
funds are not intended to be distributed equitably among all counties, but 
rather, allocated "to those with long-term care strategies that meet state goals. 

(b) The funds available for targeted funding shall be the total appropriation 
for each fiscal year minus county allocations determined under subdivision 10 as 
adjusted for any inflation increases provided in appropriations for the biennium. 

(c) The commissioner shall allocate targeted funds to counties that demon- 
strate to the satisfaction of the commissioner that they have developed feasible 
plans to increase alternative care grant spending. In making targeted funding 
allocations, the commissioner shall use the following priorities: 

(1) counties that received a lower allocation in fiscal year 1991 than in fiscal 
year 1990. Counties remain in this priority until they have been restored to their 
fiscal year 1990 ‘level plus inflation; 

(2) counties that sustain a base allocation reduction for failure to spend 95 
percent of the allocation if they demonstrate that the base reduction should be 
restored; 

(3) counties that propose projects to divert community residents from nurs- 
ing home placement or convert nursing home residents to community living; 
and 

(4) counties that can otherwise justify program growth by demonstrating the 
existence of waiting lists, demographically justified needs, or other unmet needs. 

(d) Counties that would receive targeted funds according to paragraph (c) 
must demonstrate to the commissioner's satisfaction that the funds would be 
appropriately spent by showing how the funds would be used to further the 
state’s alternative care goals as described in subdivision 1, and that the county 
has the administrative and service delivery capability to use them. 

(e) The commissioner shall request applications by June 1 each year, for 
county agencies to apply for targeted funds. The counties selected for targeted 
funds shall be notified of the amount of their additional funding by August 1 of . 

each year. Targeted funds allocated to a county agency in one year shall be 
treated as part of the county’s base allocation for that year in determining alloca- 
tions for subsequent years. No reallocations between counties shall be made. 
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(f) The allocation for each year after fiscal year 1992 shall be determined 
using the previous fiscal year’s allocation, including any targeted funds, as the 
base and then applying the criteria under subdivision 10, paragraphs (c), (d), and 
(D, to the current year’s expenditures. 

Sec. 60. Minnesota Statutes 1991 Supplement, section 256B.09l3, subdivi- 
sion 12, is amended to read: 

Subd. 12. CLIENT PREMIUMS. (a) A premium is required for all 180- 
day eligible clients to help pay for the cost of participating in the program.@ 
amount pf fire premium f9_r tfi alternative _c_a_§e client shall he determined heQ 
lows: 

(_1) when tl1_e alternative care client’s gross income i_s greater than me medi- 
_chl assistance income standard h1_1_t l_e§§ than @ percent o_f th_e federal poverty 
guideline, @ total assets are h:_s_§ than $6,000, ghe fee _i§ zero; 

Q) when the alternative care client’s gross income i_s greater than @ ‘lg 
cent (_)_i_‘ the federal poverty guideline _a_1h1_ total assets ale Lege than $6,000, the _f_e_e 
i_s 2_5 percent pf t_h_e egt pf alternative care services p_r_ the difference between 
1; percent g" t_l§ federal poverty guideline ah<_i_ me client’s gross income, 
whichever jg hag;E 

Q) when _t_he alternative care client’s total assets Q greater than $6,000, fie 
fee i_s _2__5_ percent _o_ftl_1e cost 9_f_' alternative care services. 

E married persons, total assets gpe defined gg the total marital assets 1_e_§§ 
me estimated community spouse asset allowance, under section 256B.059, if 
applicable. 

Ah alternative care services except case management shall he included i_n 
th_e estimated costs Q th_e purpose o_f determining 2_5 percent o_f the costs. 

llg monthly premium b_e calculated @ Q payable ih the month i_n 
which E alternative @ services begin §_1_1g still continue unaltered fig; _s_ih 

months _qr_1t_il gig semiannual reassessment unless E actual it o_f servicesE 
below _th_e fee; 

(b) @ fie shall be waived l_3y me commissioner when: 
Q) Q person who ig residing i_p g nursing facility i_s_ receiving case manage- 

ment o_n1x; 

Q) Q person jg applying fig; medical assistance; 

Q) g married couple i_s reguesting Q asset assessment under _the spousal 
impoverishment provisions; 

(3) g person ig Q medical assistance recipient, but has been approved Q 
alternative care-funded assisted living services; 
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~ 
Q) a person i_s found eligible _fo_r alternative care, E i_s not yet receiving 

alternative care services; 

~~ (Q) a person i_s an adult foster care resident Q whom alternative care funds g being used t_Q meet a portion o_f ’th_e person’s medical assistance spend-down, 
a_s authorized Q subdivision 3; and~ 

~~

~ 

(Z) a person’s @ under paragraph (Q) i_s Ii than $25. 
(Q) The county agency must collect the premium from the client and for- 

ward the amounts collected to the commissioner in the manner and at the times 
prescribed by the commissioner. Money collected must be deposited in the gen- 
eral fund and is appropriated to the commissioner for the alternative care pro- 
gram. The client must supply the county ‘with the client’s social security number 
at the time of application. If a client fails or refuses to pay the premium due, the 
county shall supply the commissioner with the client’s social security number 
and other information the commissioner requires to collect the premium from 

~~~

~

~

~

~

~ 
the client. The commissioner shall collect unpaid premiums using the revenue 
recapture act in chapter 270A and other methods available to the commissioner. 
The commissioner may require counties to inform clients of the collection pro- 
cedures that may be used by the state if a premium is not paid. 

~~

~

~ 
(e) The eennn-issiener shall establish a premium sehednle ranging frena $2-5 

te$46pefmenthb&seden+heelient1s‘ineemeandasset&¥heseheduleisnet 
snbjeawehapterlfibnttheeemnfimionersheflpnbhshthewhedukanéany 
laterehangesintheStateRegisterandaHew&pePieéef%9wefléngdeysfrem 
the date for interested persons to eernrnent befbre adept-i-ng else 

sehednle in final form: Q1) The commissioner shall begin to adopt emergency or 
permanent rules governing client premiums within 30 days after July 1, 1991, 
including criteria for determining when -services to a client must be terminated 
due to failure to paya premium. Einergeney er permanent rules governing elient 
premiums supersede any sehedple adopted under the exemption from ehapter -1-4 
in this seetien: 

~~

~

~

~

~

~

~ 

~~

~ 
Sec. 61. Minnesota Statutes 1991 Supplement, section 256B.09l3, subdivi- 

sion 14, is amended to read: 
~~ Subd. 14. REIMBURSEMENT AND RATE ADJUSTMENTS. (a) Reim- 

bursement for expenditures for the alternative care services shall be through the 
invoice processing procedures of the department’s Medicaid management infor- 
mation system (MMIS), only with the approval of the client’s case manager. To 
receive reimbursement, the county or vendor must submit invoices within 120 
days following the month of service. The county agency and its vendors under 
contract shall not be reimbursed for services which exceed the county allocation. 

~~

~

~ 

~~ 

~~ 

(b) If a county collects less than 50 percent of the client premiums due 
under subdivision 12, the commissioner may withhold up to three percent of the 
county’s final alternative care program allocation determined under subdivisions 
10 and 11. ~~

~ 
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(c) Beginning July 1, 1991, the state will reimburse counties, up to the limits 
of state appropriations, according to the payment schedule in section 256.025 
for the county share of costs incurred under this subdivision on or after January 
1, 1991, for individuals who would be eligible for medical assistance within 180 
days of admission to a nursing home. 

(d)AnnuaHyenJ-uly47theeemmissienerraustadjusttherateeallewedfer 
alternati¥eeareservieesby@@1lyea_r§beginningg9ga_t:t§gl1_1lyl,1993, 
fie commissioner o_f human services n_o_t provide automatic annual infla- 
E1 adjustments @ alternative gage services. [lg commissioner gf financeE 
include gs _a budget chance request _i_g egg biennial detailed expenditure budget 
submitted tg th_e legislature under section 16A.ll annual _agjy_§tments in reim- 
bursement Qtgg {(3 alternative ggge services based g the forecasted percentage 
change in the Home Health Agency Market Basket of Operating Costs, for the 
fiscal year beginning July 1, compared to the previous fiscal year, unless other- 
wise adjusted by statute. The Home Health Agency Market Basket of Operating 
Costs is published by Data Resources, Inc. The forecast to be used is the one 
published for the calendar quarter beginning January 1, six months prior to the 
beginning of the fiscal year for which rates are set. 

Sec. 62. Minnesota Statutes 1991 Supplement, section 256B.09l5, subdivi- 
sion 3, is amended to read: 

Subd. 3. LIMITS OF CASES, RATES, REIMBURSEMENT, AND 
FORECASTING. (a) The number of medical assistance waiver recipients that a 
county may serve must be allocated according to the number of medical assis- 
tance waiver cases open on July 1 of each fiscal year. Additional recipients may 
be served with the approval of the commissioner. 

(b) The monthly limit for the cost of waivered services to an individual 
waiver client shall be the statewide average payment rate of the case mix resi- 
dent class to which the waiver client would be assigned under medical assistance 
case mix reimbursement system. The statewide average payment rate is calcu- 
lated by determining the statewide average monthly nursing home rate elfective 
July 1 of the fiscal year in which the cost is incurred, less the statewide average 
monthly income of nursing home residents who are age 65 or older, and who are 
medical assistance recipients in the month of March of the previous state fiscal 
year. The following costs must be included in determining the total monthly 
costs for the waiver client: 

(1) cost of all waivered services, including extended medical supplies and 
equipment; and 

(2) cost of skilled nursing, home health aide, and personal care services 
reimbursable by medical assistance. 

(c) Medical assistance funding for skilled nursing services, home health aide, 
and personal care services for waiver recipients must be approved by the 'case 
‘manager and included in the individual care plan. 
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(d) Expenditures for extended medical supplies and equipment that cost 
over $150 per month _fo_r both the elderly waiver £1 th_e disabled waiver must 
have the commissioner’s prior approval. 

(e)AnnaeHyen}uly4;theeemmiesienermustad}ust%hemtesallewedfer 
sewiees by E t_h_e_ fis_czt1 @ beginning Q J_uly 1, 1993, gn_d_ §o__r_ subseguent gs; 
c_al years, the commissioner Q‘ human services n_ot provide automatic 
annual inflation adiustments Q home- Q community-based waivered services. 
_'I_h_e_ commissioner o_f finance §_h_a_lt include Q Q budget change reguest 
biennial detailed expenditure budget submitted tp @ legislature under section 
16A.ll annual adiustments i_n reimbursement rates Q ’home— El community- 
based waivered services based‘ pp the forecasted percentage change in the Home 
Health Agency Market Basket of Operating Costs, for the fiscal year beginning 
July 1, compared to the previous fiscal year, unless otherwise adjusted by stat- 
ute. The Home Health Agency Market Basket of Operating Costs is published by 
Data Resources, Inc. The forecast to be used is the one published for the calen- 
dar quarter beginning January 1, six months prior to the beginning of the fiscal 
year for which rates are set. Llle gm foster E % ga_ll pe_ considered a glfl 
cLlty pf ggq payment all ghalt Qt include 3% £1 board‘. 

~~ 
L116 21<;l_ul_t foster gale _c_i_a_ity gt; Q tfi elderly £1 disabled waivers E Q 

_n_egotiated between the county agency artg tfi foster gag provider. [lg gag 
established under E section got exceed the §’% average monthly nursing 
home payment E th_e @ m_ix classification. t_o which gig individual receiving 
foster @ i_s assigned; app i_t must allow Q other waiver _a_t1_d medical assistance 
home @ services t_o Q authorized py tlg @ manager. 

(f) Reimbursement for the medical assistance recipients under the approved 
waiver shall be made from the medical assistance account through the invoice 
processing procedures of the department’s Medicaid management information 
system (MMIS), only with the approval of the client’s case manager. The budget 
for the state share of the Medicaid expenditures shall be forecasted with the 
medical assistance budget, and shall be consistent with the approved waiver. 

(g) Beginning July 1, 1991, the state shall reimburse counties according to 
the payment schedule in section 256.025 for the county share of costs incurred 
under this subdivision on or after January 1, 1991, for individuals who are 
receiving medical assistance. 

Sec. 63. Minnesota Statutes 1991 Supplement, section 256B.0915, is 

amended by adding a subdivision to read: 

Subd. _4t TERMINATION NOTICE. @ gig; manager must gig Q indi- 
vidual _a ten-day written notice gt‘ fly decrease Q 9; termination pf waivered 
services. 

Sec. 64. Minnesota "Statutes 1991 Supplement, section 256B.09l5, is 

amended by adding a subdivision to read: 

New language is indicated by underline, deletions by steileeeat.

Copyright © 1992 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



1035 LAWS of MINNESOTA for 1992 Ch. 513, Art. 7 

_a client served under gh_e elderly 9_r disabled waiver must lg conducted a_t lia 
every gig months gig gt gt_he_r times _v_\r_l1<3_n 315 gag; manager determines E 
there has been significant changg i_g tfi client’s functioning. 1 may include 
instances where 113; client i_s discharged from Q5 hospital. 

Subd. 5. REASSESSMENTS FOR WAIVER CLIENTS. A reassessment o_f 

Sec. 65. Minnesota Statutes 1991 Supplement, section 256B.0917, subdivi- 
sion 2, is amended to read: 

Subd. 2. DESIGN OF SAIL PROJECTS; LOCAL LONG-TERM CARE 
COORDINATING TEAM. (a) The commissioner of human services shall estab- 
lish SAIL projects in four to six counties or groups of counties to demonstrate 
the feasibility and cost-effectiveness of a local long-term care strategy that is con- 
sistent with the state’s long-term care goals identified in subdivision 1. The com- 
missioner shall publish a notice in the State Register announcing the availability 
of project funding and giving instructions for making an application. The 
instructions for the application shall identify the amount of funding available 
for project components. 

(b) To be selected for the project, a county board; or boards flfldef a joint 
powers agreement; must establish a long-term care coordinating team consisting 
of county social service agencies, public health nursing service agencies, local 
boards of health, and the area agencies on aging in a geographic area which is 
responsible for: 

(1) developing a local long-term care strategy consistent with state goals and 
objectives; 

(2) submitting an application to be selected as a project; 

(3) coordinating planning for funds to provide services to elderly persons, 
including funds received under Title III of the Older Americans Act, Commu- 
nity Social Services Act, Title XX of the Social Security Act and the Local Pub- 
lic Health Act; and 

(4) ensuring eflicient services provision and nonduplication of funding. 

(c) The board; or boards under a joint powers agreement; shall designate a 
public agency to serve as the lead agency. The lead agency receives and manages 
the project funds from the state and is responsible for the implementation of the 
local strategy. If selected as a project, the local long—term care coordinating team 
must semiannually evaluate the progress of the local long-term care strategy in 
meeting state measures of performance and results as established in the contract. 

(d) Each member of the local coordinating team must indicate its endorse- 
ment of the local strategy. The local long-term care coordinating team may 
include in its membership other units of government which provide funding for 
services to the frail elderly. The team must cooperate with consumers and other 
public and private agencies, including nursing homes, in the geographic area in 
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order to develop and offer a variety of cost-effective services to the elderly-and 
their caregivers. 

(e) The board; or boards under a powers agreement; shall apply to be 
selected as a project. If the project is selected, the commissioner of human ser- 
vices shall contract with the lead agency for the project and shall provide addi- 
tional administrative funds for implementing the provisions of the contract, 
within the appropriation available for this purpose. 

(f) Projects shall be selected according to the following conditions: 

(1) No project may be selected unless it demonstrates that: 
(i) the objectives of the local project will help to achieve the state’s long- 

term care goals as defined in subdivision 1; 

(ii) in the case of a project submitted jointly by several counties, all of the 
participating counties are contiguous; 

(iii) there is a designated local lead agency that is empowered to make con- 
tracts with the state and local vendors on behalf of all participants; 

(iv) the project proposal demonstrates that the local cooperating agencies 
have the ability to perform the project as described and that the implementation 
of the project has a reasonable chance of achieving its objectives; 

(v) the project will serve an area that covers at least four counties or con- 
tains at least 2,500 persons who are 85 years of age or older, according to the 
projections of the state demographer or the census if the data is more recent; 
and 

(vi) the local coordinating team documents efibrts of cooperation with con- 
sumers and other agencies and organizations, both public and private, in plan- 
ning for service delivery. 

(2) If only two projects are selected, at least one of them must be from a 
metropolitan statistical area as determined by the United States Census Bureau; 
if three or four projects are selected, at least one but not more than two projects 
must be from a metropolitan statistical area; and if more than four projects are 
selected, at least two but not more than three projects must be from a metropoli- 
tan statistical area. 

(3) Counties or groups of counties that submit a proposal for a project shall 
be assigned to types defined by institutional utilization rate and population 
growth rate in the following manner: _ 

(i) Each county or group of counties shall be measured by the utilization 
rate of nursing homes and boarding care homes and- by the projected growth rate 
of its population aged 85 and over between 1990 and 2000. For the purposes of 
this section, “utilization rate” means the proportion of the seniors aged 65 or 
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older in the county or group of counties who reside in a licensed nursing home 
or boarding care home as determined by the most recent census of residents 
available from the department of health and the population estimates of the 
state demographer or the census, whichever is more recent. The “projected 
growth rate” is the rate of change in the county or group of counties of the popu- 
lation group aged 85 or older between 1990 and 2000 according to the projec- 
tions of the state demographer. 

(ii) The institutional utilization rate of a county or group of counties shall 
be converted to a category by assigning a “high utilization” category if the rate is 
above the median rate of all counties, and a “low utilization” category other- 
wise. The projected growth rate of a county or group of counties shall be con- 
verted to a category by assigning a score of “high growth” category if the rate is 
above the median rate of all counties, and a “low growth” category otherwise. 

(iii) Types of areas shall be defined by the four combinations of the scores 
defined in item (ii): type 1 is low utilization - high growth, type 2 is high utiliza- 
tion - high growth, type 3 is high utilization - low growth, and type 4 is low utili- 
zation - low growth. Each county or group of counties making a proposal shall 
be assigned to one of these types. 

(4) Projects shall be selected from each of the types in the order that the 
types are listed in paragraph (3), item (iii), with available funding allocated to 
projects until it is exhausted, with no more than 30 percent of available funding 
allocated to any one project. Available funding includes state administrative 
funds which have been appropriated for screening functions in subdivision 4, 
paragraph (b), clause (3), and for service developers and incentive grants in sub- 
division 5. 

(5) If more than one county or group of counties within one of the types 
defined by paragraph (3) proposes a special project that meets all of the other 
conditions in paragraphs (1) and (2), the project that demonstrates the most 
cost-effective proposals in terms of the number of nursing home placements that 
can be expected to be diverted or converted to alternative care services per unit 
of cost shall be selected. 

(_6_) _I_f more than 93 county applies Q _a specific project under _thi_s subdivi- 
sion, §_ll participating county boards must indicate intent t_o work cooperatively 
through individual board resolutions gr _a joint powers agreement. 

Sec. 66. Minnesota Statutes 1991 Supplement, section 256B.O9l7, subdivi- 
sion 3, is amended to read: 

I 

Subd. 3. LOCAL LONG-TERM CARE STRATEGY. The local long-term 
care strategy must list performance outcomes and indicators which meet the 
state’s objectives. The local strategy must provide for: 

(1) accessible information, assessment, and preadmission screening activi- 
ties as described in subdivision 4; 
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(2) an application for expansion of alternative care targeted funds under sec- 

tion 256B.09l3, for sewing 180-day eligible clients, including those who are 
relocated from nursing homes; £1 ' 

(3) the development of additional services such as adult family foster care 
homes; family adult day care; assisted living projects and congregate housing 
service projects in apartment buildings; expanded home care services for eve- 
nings and weekends; expanded volunteer services; and caregiver support and 
respite care projects: and 

(4§éevelepmentaaéimplementatiene£stmtegieeferedveea%ing;premet- 
ifigmdi I 

. 

1 ea“. ‘ma . .. 
niesteefierleng-termeareiasuraneepefieiesthetareafibrdableandefiera 
wideraageefbenefi-ts. 

The county or groups of counties selected for the projects shall be required 
to comply with federal regulations, alternative care funding policies in section 
256B.09l3, and the federal waiver programs’ policies in section 256B.09l5. The 
requirements for preadmission screening as defined in section 256B.091 1, subdi- 
visions l to 6, are waived for those counties selected as part of a long-term care 
strategy project. For persons who are eligible for medical assistance or who are 
180-day eligible clients and who are screened after nursing facility admission, 
the nursing facility must include a screener in the discharge planning process for 
those individuals who the screener has determined have discharge potential. The 
agency responsible for the screening function in subdivision 4 must ensure a 
smooth transition and follow-up for the individual’s return to the community. 
Requirements for an access, screening, and assessment function replace the pre- 
admission screening requirements and are defined in subdivision 4. Require- 
ments for the service development and service provision are defined in 
subdivision 5. 

Sec. 67. Minnesota Statutes 1991 Supplement, section 256B.09l7, subdivi- 
sion 4, is amended to read: 

Subd. 4. ACCESSIBLE INFORMATION, SCREENING, AND ASSESS- 
MENT FUNCTION. (a) The projects selected by and under contract with the 
commissioner shall establish an accessible information, screening, and assess- 
ment function for persons who need assistance and information regarding long- 
term care. This accessible information, screening, and assessment activity shall 
include information and referral, early intervention, follow-up contacts, tele- 
phone triage as defined in paragraph (f), home visits, assessments, preadmission 
screening, and relocation case management for the frail elderly and their care- 
givers in the area served by the county or counties. The purpose is to ensure that 
information and help is provided to elderly persons and their families in a 
timely fashion, when they are making decisions about long-term care. These 
functions may be split among various agencies, but must be coordinated by the 
local long-term care coordinating team. 

(b) Accessible information, screening, and assessment functions shall be 
reimbursed as follows: — 
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(1) The screenings of all persons entering nursing homes shall be reimbursed 
by the nursing homes in the counties of the project, through the same policy that 
is in place in fiscal year 1992 as established in section 256B.O9l1. The amount 
a nursing home pays to the county agency is that amount identified and 
approved in the February 15, 1991, estimated number of screenings and associ- 
ated expenditures. This amount remains the same for fiscal year 1993;

~ 

(2) The level I screenings and the level II assessments required by Public 
Law Numbers 100-203 and l01-508 (OBRA) for persons with mental illness, 
mental retardation, or related conditions, are reimbursed through administrative 
funds with 75 percent federal funds and 25 percent state funds, as allowed by 
federal regulations and established in the contract; and 

(3) Additional state administrative funds shall be available for the access, 
screening, and assessment activities that are not reimbursed under clauses (1) 
and (2). This amount shall not exceed the amount authorized in the guidelines 
and in instructions for the application and must be within the amount appropri- 
ated for this activity. 

~~

~
~ 

(c) The amounts available under paragraph (b) are available to the county or 
counties involved in the project to cover staff salaries and expenses to provide 
the services in this subdivision. The lead agency shall employ, or contract with 
other agencies to employ, within the limits of available funding, suflicient per- 
sonnel to provide the services listed in this subdivision.

~
~
~
~ 
~~~~ 

~~~

~ 
~ 
~~~ 

~~~ 

~~~ 
~~ 

(d) Any information and referral functions funded by other sources, such as 
Title III of the Older Americans Act and Title XX of the Social Security Act and 
the Community Social Services Act, shall be considered by the local long-term 
care coordinating team in establishing this function to avoid duplication and to 
ensure access to information for persons needing help and information regarding 
long-term care. 

(e) The stafling for the screening and assessment function must include, but 
is not limited to, a county social worker and a county public health nurse. The 
social worker and public health nurse are responsible for all assessments that are 
required to be completed by a professional. However, only one of these profes- 
sionals is required to be present for the assessment. I_f g county dies p_c_>_t_ hag: Q 
public health nurse available, it may request approval from Q1_e_ commissioner to 
assign g county registered nurse _vfil_1 at least o_ne year o_f experience _i_n home 
ggr_e t_q conduct th_e assessment. 

(t) All persons entering a Medicaid certified nursing home or boarding care 
home must be screened through an assessment process, although the decision to 
conduct a face-to-face interview is left with the county social worker and the 
county public health nurse. All applicants to nursing homes must be screened 
and approved for admission by the county social worker or the county public 
health nurse named by the lead agency or the agencies which are under contract 
with the lead agency to manage the access, screening, and assessment functions. 
For applicants who have a diagnosis of mental illness, mental retardation, or a 
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related condition, and are subject to the provisions of Public Law Numbers 100- 
203 and 101-508, their admission must be approved by the local mental health 
authority or the local developmental disabilities case manager. 

The commissioner shall develop instructions and assessment forms for tele- 
phone triage and on-site screenings to ensure that federal regulations and waiver 
provisions are met. 

For purposes of this section, the term “telephone triage” refers to a tele- 
phone or face-to-face consultation between health care and social service profes- 
sionals durin which the clients’ circumstances are reviewed and the count Y . 

agency professional sorts the individual into categories: (1) needs no screening, 
(2) needs an immediate screening, or (3) needs a screening after admission to a 
nursing home or after a return home. The county agency professional shall 

authorize admission to a nursing home according to the provisions in section 
256B.O9l1, subdivision 7. 

(g) The requirements for case mix assessments by a preadmission screening 
team may be waived and the nursing home shall complete the case mix assess- 
ments which are not conducted by the county public health nurse according to 
the procedures established under Minnesota Rules, part 9549.0059. The appro- 
priate county or the lead agency is responsible for distributing the quality assur- 
ance and review form for all new applicants to nursing homes. 

(h) The lead agency or the agencies under contract with the lead agency 
which are responsible for the accessible information, screening, and assessment 
function must complete the forms and reports required by the commissioner as 
specified in the contract. 

Sec. 68. Minnesota Statutes 1991 Supplement, section 256B.0917, subdivi- 
sion 5, is amended to read: 

Subd. 5. SERVICE DEVELOPMENT AND SERVICE DELIVERY. (a) In 
addition to the access, screening, and assessment activity, each local strategy 
may include provisions for the following: 

(1) expansion of alternative care to serve an increased caseload, over the fis- 
cal year 1991 average caseload, of at least 100 persons each year who are 
assessed prior to nursing home admission and persons who are relocated from 
nursing homes, which results in a reduction of the medical assistance nursing 
home caseload; 

(2) the addition of a full-time staff person who is responsible to develop the 
following services and recruit providers as established in the contract: 

(i) additional adult family foster care homes; 

(ii) family adult day care providers as defined in section 256B.09l9, subdi- 
vision 2; 
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(iii) an assisted living program in an apartment; 

(iv) a congregate housing service project in a subsidized housing project; 
and 

(v) the expansion of evening and weekend coverage of home care services as 
deemed necessary by the local strategic plan; 

(3) small incentive grants to new adult family care providers for renovations 
needed to meet licensure requirements; 

(4) a plan to apply for a congregate housing service project as identified in 
section 256.975], authorized by the Minnesota board on aging, to the extent 
that funds are available; 

(5) a plan to divert new applicants to nursing homes and to relocate a tar- 
geted population from nursing homes, using the individuaI’s own resources or 
the funding available for services; 

(6) one or more caregiver support and respite care projects, as described in 
subdivision 6; and 

(7) one or more living-at-home/block nurse projects, as described in subdivi- 
sions 7 to 10. 

(b) The expansion of alternative care clients under paragraph (a) shall be 
accomplished with the funds provided under section 256B.0913, and includes 
the allocation of targeted funds. The funding for all participating counties must 
be coordinated by the local long-term care coordinating team and must be part 
of the local long-term care strategy. Targeted alternative _c_a£g funds received 
through t_l_1e SAIL project approval process g@ Q transferred fro__m 9_n_e Sill: 
county to another within Q designated SAIL project area during _a fiscal ygzg as 
authorized by the ill long-term gage coordinating team _al1gl_ approved by jg 
commissioner. The bag allocation _t_1_s_§<_1 f_o§ a future E §@_1_1 reflect _t_l;e_: fin_21l 
transfer. Each county retains responsibility for reimbursement as defined in sec- 
tion 256B.0913, subdivision 12. All other requirements for the alternative care 
program must be met unless an exception is provided in this section. The com- 
missioner may establish by contract a reimbursement mechanism for alternative 
care that does not require invoice processing through the medical-assistance 
management information system (MMIS). The commissioner and local agencies 
must assure that the same client and reimbursement data is obtained as is avail- 
able under MMIS. 

(c) The administration of these components is the responsibility of the agen- 
cies selected by the local coordinating team and under contract with the local 
lead agency. However, administrative funds for paragraph (a), clauses (2) to (5), 
and grant funds for paragraph (a), clauses (6) and (7), shall be granted to the 
local lead agency. The funding available for each component is based on the 
plan submitted and the amount negotiated in the contract. 
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Sec. 69. Minnesota Statutes 1991 Supplement, section 256B.0917, subdivi- 
sion 6, is amended to read: 

Subd. 
R—E-SOURGE GE-NIPER; CAREGIVER SUPPORT AND RESPITE CARE 
PROJECTS. (a) 5Ehe eemmissiener shall establish and maintain a statewide 

endrespiteeafesenwiees: 

ferearegiversu-ppertandrespiteea-re: 

63)maintainast&tewiéeearegiversuppertandrespiteearedireetery; 

earesewieesj 

93*‘? 

(-b) The commissioner shall establish up to 36 projects to expand the respite 
care network in the state and to support caregivers in their responsibilities for 
care. The purpose of each project shall be to: 

(1) establish a local coordinated network of volunteer and paid respite work- 
ers; 

(2) coordinate ‘assignment of respite workers to clients and care receivers 
and assure the health and safety of the client; and 

(3) provide training for caregivers and ensure that support groups are avail- 
able in the community. 

(e) (Q) The caregiver support and respite care funds shall be available to the 
four to six local long-term care strategy projects designated in subdivisions 1 to 
5. 

(6) Q) The commissioner shall publish a notice in the State Register to 
solicit proposals from public or private nonprofit agencies for the projects not 
included in the four to six local long-term care strategy projects defined in subdi- 
vision 2. A county agency may, alone or in combination with other county agen- 
cies, apply for caregiver support and respite care project funds. A public or 
nonprofit agency within a designated SAIL project §_r_ez_1 may apply for project 
funds if the agency has a letter of agreement with the county or counties in 
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which services will be developed, stating the intention of the county or counties 
to coordinate their activities with the agency requesting a grant. 

(e) (g) The commissioner shall select grantees based on the following 
criteria: 

(1) the ability of the proposal to demonstrate need in the area served, as evi- 
denced by a community needs assessment or other demographic data; 

(2) the ability of the proposal to clearly describe how the project will 
achieve the purpose defined in paragraph (b); 

(3) the ability of the proposal to reach underserved populations; 

(4) the ability of the proposal to demonstrate community commitment to 
the project, as evidenced by letters of support and cooperation as well as forma- 
tion of a community task force; 

(5) the ability of the proposal to clearly describe the process for recruiting, 
training, and retraining volunteers; and 

(6) the inclusion in the proposal of the plan to promote the project in the 
community, including outreach to persons needing the services. 

(ll) Le) Funds for all projects under this subdivision may be used to: 

(I) hire a coordinator to develop a coordinated network of volunteer and 
paid respite care services and assign workers to clients; 

(2) recruit and train volunteer providers; 

(3) train caregivers; 

(4) ensure the development of support groups for caregivers; 

(5) advertise the availability of the caregiver support and respite care proj- 
ect; and 

(6) purchase equipment to maintain a system of assigning workers to clients. 

(g9 (1) Project funds may not be used to supplant existing funding sources. 
éh§Anadvisefi‘eemmitteeehallbe&ppeintedteadvisetheeeregh=ersup- 

pefiprejeetenthedevelepmentandimplementafieneftheearegiwersappefi 

5Phe&évieeryeemmittee9h&Heensistefnetmereth&n+6peeple&ppeinted 
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Memberseftheadviseryeemmitteeshaflnetbeeempensatedfersenéeer 

Sec. 70. Minnesota Statutes 1991 Supplement, section 256B.0917, subdivi- 
sion 7, is amended to read: 

Subd. 7. CONTRACT. The commissioner of human services shall execute 
a contract with an organization experienced in establishing and operating com- 
munity-based programs that have used the principles listed in subdivision 8, 

paragraph (b), in order to meet the independent living and health needs of 
senior citizens aged 65 and over and provide community-based long-term care 
.for senior citizens in their homes. The organization awarded the eent-raet shall: 

(1) assist the commissioner in developing criteria for and in awarding grants 
to establish community-based organizations that will implement living-at-home/ 
block nurse programs throughout the state; 

(2) assist the commissioner in awarding grants to enable current living-at- 
home/block nurse programs to implement the combined living-at-home/block 
nurse program model; 

(3) serve as a state technical assistance center to assist and coordinate the 
living-at-home/block nurse programs established; and 

(4) develop the implementation plan required by subdivision 10. 

Sec. 71. Minnesota Statutes 1991 Supplement, section 256B.0917, subdivi- 
sion 8, is amended to read: 

Subd. 8. LIVING-AT-HOME/BLOCK NURSE PROGRAM GRANT. (a) 
The commissioner, in cooperation with the organization awarded the contract 
under subdivision 7, shall develop and administer a grant program to establish 
seven to ten g expand gp t_o Q community-based organizations that will imple- 
ment living-at-home/block nurse programs that are designed to enable senior cit- 
izens to live as independently as possible in their homes and in their 
communities. Hp to 3.; leg; seven of the programs must be in counties outside 
the seven-county metropolitan area. The living-at-home/block nurse program 
funds shall be available to the four to six SAIL projects established under this 
section. Nonprofit organizations and units of local government are eligible to 
apply for grants to establish the community organizations that will implement 
living-at-home/block nurse programs. In awarding grants, the commissioner 
shall give preference to nonprofit organizations and units of local government 
from communities that: 

(1) have high nursing home occupancy rates; 

(2) have a shortage of health care professionals; and 

(3) meet other criteria established by the commissioner, in consultation with 
the organization under contract. 

New language is indicated by underline, deletions by 9%:-ileeeat.

Copyright © 1992 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



~ 
1045 

~~

~

~ 

LAWS of MINNESOTA for 1992 Ch. 513, Art. 7 

(b) Grant applicants must also meet the following criteria: 

(1) the local community demonstrates a readiness to establish a community 
model of care, including the formation of a board of directors, advisory commit- 
tee, or similar group, of which at least two-thirds is comprised of community cit- 
izens interested in community-based care for older persons; 

(2) the program has sponsorship by a credible, representative organization 
within the community;

~ 

(3) the program has defined specific geographic boundaries and defined its 
organization, staffing and coordination/delivery of services; 

~ 

~~ 

~~

~
~
~
~
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(4) the program demonstrates a team approach to coordination and care, 
ensuring that the older adult participants, their families, the formal and informal 
providers are all part of the effort to plan and provide services; and 

(5) the program provides assurances that all community resources and fund- 
ing will be coordinated and that other funding sources will be maximized, 
including a person’s own resources. 

(c) Grant applicants must provide a minimum of five percent of total esti- 
mated development costs from local community funding. Grants shall be 
awarded for two-year periods, and the base amount shall not exceed $40,000 per 
applicant for the grant period. The commissioner, in consultation with the orga- 
nization under contract, may increase the grant amount for applicants from 
communities that have socioeconomic characteristics that indicate a higher level 
of need for development assistance. 

(d) Each living-at-home/block nurse program shall be designed by represen- 
tatives of the communities being served to ensure that the program addresses 
the specific needs of the community residents. The programs must be designed 
to: 

(1) incorporate the basic community, organizational, and service delivery 
principles of the living-at-home/block nurse program model; 

(2) provide senior citizens with registered nurse directed assessment, provi- 
sion and coordination of health and personal care services on a sliding fee basis 
as an alternative to expensive nursing home care; 

(3) provide information, support services, homemaking services, counseling, 
and training for the client and family caregivers; 

(4) encourage the development and use of respite care, caregiver support, 
and in-home support programs, such as adult foster care and in-home adult day 
care; 

(5) encourage neighborhood residents and local organizations to collaborate 
in meeting the needs of senior citizens in their communities; 
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(6) recruit, train, and direct the use of volunteers to provide informal ser- 
vices and other appropriate support to senior citizens and their caregivers; and 

(7) provide coordination and management of formal and informal services 
to senior citizens and their families using less expensive alternatives. 

Sec. 72. Minnesota Statutes 1991 Supplement, section 256B.09l7, subdivi- 
sion II, is amended to read: 

Subd. ll. SAIL EVALUATION AND EXPANSION. The commissioner 
shall evaluate the success of the S_AI_L projects against the objective stated in 
subdivision 1, paragraph (b), and recommend to the legislature the continuation 
or expansion of the long~term care strategy by February 15, 1993. 

Sec. 73. Minnesota Statutes 1991 Supplement‘, section 256B.09l9, subdivi- 
sion 1, is amended to‘ read: 

Subdivision 1. ADULT FOSTER CARE LICENSURE CAPACITY. Not- 
withstanding contrary provisions of the human services licensing act and rules 
adopted under it, an adult foster care license holder may care for five adults age 
60 years or older who do not have serious and persistent mental illness or a 
developmental disability. The lieense helder under this section shall not be a 

See. 74. Minnesota Statutes 1991 Supplement, section 256B.O92, subdivi- 
sion 4, is amended to read: 

Subd. 4. HOME- AND COMMUNITY-BASED SERVICES FOR PER- 
SONS WITH MENTAL RETARDATION OR RELATED CONDITIONS. The 
commissioner shall make payments to approved vendors participating in the 
medical assistance program to pay costs of providing home- and community- 
based services, including case management service activities provided as an 
approved home- and community-based service, to medical assistance eligible 
persons with mental retardation or related conditions who have been screened 
under subdivision 7 and according to federal requirements. Federal reguire- 
ments include those services @ limitations included Q mg federally approved 
application Q home- gn_d community-based services f_o_g persons yvfl mental 
retardation g related conditions gfll subseguent amendments. Payments for 
home- and community-based services shall not exceed amounts authorized by 
the county of financial responsibility. For specifically identified former residents 
of regional treatment centers and nursing facilities, the commissioner shall be 
responsible for authorizing payments and payment limits under the appropriate 
home- and community-based service program. Payment is available under this 
subdivision only for persons who, if not provided these services, would require 
the level of care provided in an intermediate care facility for persons with men- 
tal retardation or related conditions. 

Sec. 75. [256B.0928] STATEWIDE CAREGIVER SUPPORT AND 
RESPITE CARE PROJECT. 

New language is indicated by underline, deletions by 5t~r-i-leeeat.
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~ 

(p) The commissioner shall establish an_d maintain g statewide caregiver 
support _a_ng_ respite care project. The project shall: 

(_l_) provide information, technical assistance, and training statewide 19 
county agencies and organizations 931 direct service models o_f caregiver support 
and respite care services; 

Q) identify gfl address issues, concern_sg M gaps i_r; flip statewide network 
for caregiver support _a_p(_i respite care; 

Q) maintain g statewide caregiver support and respite care resource center; 
(3) educate caregivers Q t_l_1_e availability and p_s_g pf caregiver and respite 

care services; 

Q) promote app expand caregiver training a_1p_c_l support groups using exist- 
ipg networks when possible; 2_1p_c_l 

(Q gpw fig; Ed manage grants related t_<_)_ caregiver support app respite 
care. 

(lp) _A_p advisogy committee $111 pg appointed t_o advise tfi caregiver _S_l_l])_-_ 

pg’_t project 9_n_ afl aspects pf _‘rh_e project including 11; development _ap_d imple- 
mentation 9_f tllg caregiver support gpg respite Egg services projects. '_I‘_l;e_ 

advisogy committee _s:_l1ill review procedures grid provide advice app technical 
assistance 19 thg caregiver support project r_egarding‘jc_l_1_e grant rgogram estab- 
lished under section 256B.09l7 Q4 others established Q caregivers. 

113 advisory committee shall consist pf pgt more than people appointed 
pg Q9 commissioner apt; shall Q comprised o_f representatives from public _§.n_(i 
private agencies, service providers, _ar_1_d consumers from a_ll areas _o_f gh_e state. 

Members 9_f fli_e_ advisory committee shall pg; _b_e compensated {or service. 
See. 76. Minnesota Statutes 1991 Supplement, section 256B.O93, subdivi- 

sion 1, is amended to read: 
Subdivision 1. STATE G991!-DIN-A-FOR TRAUMATIC BRAIN INJURY 

CASE MANAGEMENT. The commissioner of human services shall designate a 
mentefhumafiservieestesupeadseanéeeeréiaatesefiéeesferpersenewith 

An advisory eemnait-tee shall be established to provide reeemrnendat-ions to 
the department regarding program and service needs of persons with tmumatie 

Q) establish Q maintain statewide traumatic brain injury pa_s_e manage- 
ment; 

(2) designate a_ full-time position _t_o_ supervise and coordinate services :0; 
persons with traumatic brain injuries; 
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Q) contract with qualified agencies g employ staff 19 provide statewide 
administrative case management; gig - 

(3) establish gp advisory committee t_o provide recommendations ip _a_ report 
_t_o_ _t_l;§ department regarding program and service needs o_f persons with trau- 
matic brain injuries. 

Sec. 77. Minnesota Statutes 1991 Supplement, section 256B.093, subdivi- 
sion 2, is amended to read: 

Subd. 2. ELIGIBILITY. 5Fhe may eerrt-met with qualified 
ageneiesefmapbysta-fitepmvidefiatewideeasemanagementsewieestemedk 
ealassist-aaee' 

' ' ' ' andwl=tePersons 
eligible Q traumatic brain iniury administrative cg managflnt must ‘pe_& 
gilflp -medical assistance recipients 3% have traumatic brain injury an_d: 

Q) E _at @ o_f institutionalization‘ pg 
Q) exceed limits established py gig commissioner i_n section 256B.0627, 

subdivision Q, paragraph (p). . 

Sec. 78. Minnesota Statutes 1991 Supplement, section 256B.093, subdivi- 
sion 3, is amended to read: ‘ 

Subd. 3.. CASE MANAGEMENT DUTIES. The department shall fund 
case management under this subdivision using medical assistance administrative 
funds. Case management duties include: 

(1) assessing the person’s individual needs for services required to prevent 
institutionalization; 

(2) ensuring that a care plan that addresses the person’s needs is developed, 
implemented, and monitored on an ongoing basis by the appropriate agency or 
individual; 

(3) assisting the person in obtaining services necessary to allow the person 
to remain in the community; 

(4) coordinating home care services with other medical assistance services 
under section 256B.O625; 

(5) ensuring appropriatejaccessible, and cost-eliective medical assistance 
services; 

(6) recommending to the commissioner the approval or denial of the use of 
medical assistance funds to pay for home care services when home care services 
exceed thresholds established by the commissioner under Min-neseta Rules; 
par-ts 959-5:94-70 to 9595:9475 section 256B.O627; 

(7) assisting the person with problems related to the provision of home care 
services; 
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(8) ensuring the quality of home care services; 

(9) reassessing the person’s need for and level of home care services at a fre- 
quency determined by the commissioner; and 

(10) recommending to the commissioner the approval or denial of medical 
assistance funds _t_9_ pay for out-of-state placements for traumatic brain injury 
services Q1 in-state traumatic brain injury services provided by designated 
Medicare long-term page hospitals. 

Sec. 79. Minnesota Statutes 1990, section 256B.l4, subdivision 2, is 
amended to read: 

Subd. 2. ACTIONS TO OBTAIN PAYMENT. The state agency shall pro- 
mulgate rules to determine the ability of responsible relatives to contribute par- 
tial or complete payment or repayment of medical assistance furnished to 
recipients for whom they are responsible. These rules shall not require payment 
or repayment when payment would cause undue hardship to the responsible rel- 
ative or that relative’s immediate family. These rules shall be consistent with the 
requirements of section 252.27 for parents of children whose eligibility for medi- 
cal assistance was determined without deeming of the parents’ resources and 
income.Ferparenwefehfldrenreeei¥ingsewiewunderafeéeralmedieaiasd+ 
taneewawer' era-ndereeetim -1-34efthe5PaaeEqurt-y' andlliseal‘ 

hemem&kersewiees;andmineradapt&fienstetheheme;thestateageneyshaH 
taleeinteaeeeunt+hereem;be&rd;endservieespreV4dedbytheparentsin 
determining the parental eentributien to the east of ease: The county agency 
shall give the responsible relative notice of the amount of the payment or repay- 
ment. If the state agency or county agency finds that notice of the payment obli- 
gation was given to the responsible relative, but that the relative failed or 
refused to pay, a cause of action exists against the responsible relative for that 
portion of medical assistance granted after notice was given to the responsible 
relative, which the relative was determined to be able to pay. 

The action may be brought by the state agency or the county agency in the 
county where assistance was granted, for the assistance, together with the costs 
of disbursements incurred due to the action. 

In addition to granting the county or state agency a money judgment, the 
court may, upon a motion or order to show cause, order continuing contribu- 
tions by a responsible relative found able to repay the county or state agency. 
The order shall be effective only for the period of time during which the recipi- 
ent receives medical assistance from the county or state agency. 

Sec. 80. Minnesota Statutes 1990, section 256B.l5, subdivision 1, is 
amended to read: 

Subdivision 1. DEFINITION. fig purposes of iis section, “medical assis- 
New language is indicated by underline, deletions by st-r-ikeeut.
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tance” includes tfi medical assistance program under chapter 256B gfl t_h_§ gen- 
e_r§l assistance medical care program under chapter 256D, pp; does y)_t include Q alternative care program under chapter 256B. 

Subd. & ESTATES SUBJECT TO CLAIMS. If a person receives any 
medical assistance hereunder, on the person’s death, if single, or on the death of 
the survivor of a married couple, either or both of whom received medical assis- 
tance, the total amount paid for medical assistance rendered for the person and 
spouse shall be filed as a claim against the estate of the person or the estate of 
the surviving spouse in the court having jurisdiction to probate the estate. 

A claim shall be filed if medical assistance was rendered for either or both 
persons under one of the following circumstances: 

(a) the person was over 65 years of age, 11¢; received services under chapter 
256B, excluding alternative care; er 

(b) the person resided in a medical institution for six months or longer, 
received services under chapter 256B excluding alternative care, and, at the time 
of institutionalization or application for medical assistance, whichever is later, 
the person could not have reasonably been expected to be discharged and 
returned home, as certified in writing by the person’s treating physician. For 
purposes of this section only, a “medical institution” means a skilled nursing 
facility, intermediate care facility, intermediate care facility for persons with 
mental retardation, nursing facility, or inpatient hospital; g 

(9) _tl_1_e person received general assistance medical care services under chgp; 
ter 256D. 

The claim shall be considered an expense of the last illness of the decedent 
for the purpose of section 524.3-805.-Any statute of limitations that purports to 
limit any county agency or the state agency, or both, to recover for medical 
assistance granted hereunder shall not apply to any claim made hereunder for 
reimbursement for any medical assistance granted hereunder. Counties are enti- 
tled to one-half of the nonfederal share of medical assistance collections from 
estates that are directly attributable to county effort. 

Sec. 81. Minnesota Statutes 1990, section 256B.l5, subdivision 2, is 

amended to read: 

Subd. 2. LIMITATIONS ON CLAIMS. The claim shall include only the 
total amount of medical assistance rendered after age 65 or during a period of 
institutionalization described in subdivision 1, clause (b), a_n§ tlie ’t_ot_al amount 
o_f general assistance medical Q13 rendered, and shall not include interest. 

Claims gig; pgc_r_1 allowed pip _n_cg Laid pllll lgpgg interest according t_(_> _s_eg 
ti_o_n_ 524.3-806, paragraph (g)_. A claim against the estate of a surviving spouse 
who did not receive medical assistance, for medical assistance rendered for the 
predeceased spouse, is limited to the value of the assets of the estate that were 
marital property or jointly owned property at any time during the marriage. 
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Sec. 82. Minnesota Statutes 1990, section 256B.l9, is amended by adding a 
subdivision to read: 

Subd. _llg_. PORTION OF NONFEDERAL SHARE TO BE PAID BY 
GOVERNMENT HOSPITALS. _I_l_‘l_ addition t_q t_h_e p_ercentage_ contribution@ 
by a county under subdivision 1, t_hg governmental fli_t§ designated _i_n_ t_h_j§ s_11l3_; 

division §_ha1_l pg responsible Q pp additional portion p_f t_h_e nonfederal share pf 
medical assistance costs attributable t_o them. Q purposes o_f gig subdivision, 
“designated governmental unit” means Hennepin county, apd gig public coppe- 
ration known a_s Ramsey Health Care, E which §_ operated under t_hp authority 
pf chapter 246A. Ep_r_ pugposes o_f ‘pl_1_i_s_ subdivision, “public hospital” means t_l_1_e 

Hennepin County Medical Center, ;am_d fie gt, Paul-Ramsey Medical Center. 
Each 9_i_‘ fig; governmental units designated i_n t_hi_s_ subdivision §l;al_l pp a 

monthly fipsfi transfer ap amount ggpal Q txy_o percent o_f the public hospital’s 
ppt patient revenues, excluding r_1e_t Medicare revenue Q flip gage Medicaid 
agency. These _sEs_ shag _b_e mg pf _t_h_§ l_c&a_l_ governmental unit’s portion 9_i_" gig 
nonfederal share 9_i_‘ medical assistance costs, E shall n_ot pg subject _t_o_ payback 
provisions 9_f section 256.025. 

Sec. 83. Minnesota Statutes 1990, section 256B.36, is amended to read: 

256B.36 PERSONAL ALLOWANCE FOR CERTAIN RECIPIENTS OF 
MEDICAL ASSISTANCE. 

In addition to the personal allowance established in section 256B.35, any 
disabled recipient of medical assistance with a handicap; mental retardation; er 
areletedeenditiengeenfinedinaslefllednursinghemeerintermeéiateeere 
fadfiwflgeateflingfewwrlgfadmgmzrflmgmfaqfimmmg 
mentally retarded, shall also be permitted a special personal allowance drawn 
solely from earnings from any prod-uetive employment under an individual plan 
of rehabilitation. This special personal allowance shall not exceed (-1-) the limits 
set%hereierbytheeemmissiener;erQ§the&meunte£dieregardedineemethe 
indhédualweuldhevereminedasareeipientefaidtethedisableébenefitsin 
December: -1-9-7-3; whiehever amount is lower consist o_f t_h§_ sin o_f tlr1_e following 
amounts, deducted §r_g_1p earnings i_r_1 fie following order: 

(_l_) fig Q tflq costs o_f meals and miscellaneous work expenses; 
(_2_) federal insurance contributions gg payments withheld from t_l1_e_ person’s 

earned income; 

(3 actual employment related transportation expenses; 

(5) other actual employment related expenses‘, gig~ 
(_5_) state _a_n_d_ federal income taxes withheld from @ person’s earned 

income, if t_h_e person cannot pg claimed a_s exempt from federal income ta; 
withholding. 
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% maximum special personal allowance from earnings i_§ tfi sum 9_f items 
ll) 12 L5.)- 

Sec. 84. Minnesota Statutes 1990, section 256B.4l, subdivision 1, is 

amended to read: 

Subdivision 1. AUTHORITY. The commissioner shall establish, by rule, 
procedures for determining rates for care of residents of nursing homes which 
qualify as vendors of medical assistance, and for implementing the provisions of 
this section and sections 256B.42l, 256B.431, 256B.432, 256B.433, 256B.47, 
256B.48, 256B.50, and 256B.502. The procedures shall be based on methods 
and standards that the commissioner finds are adequate to provide for the costs 
that must be incurred for the care of residents in efficiently and economically 
operated nursing homes and shall specify the costs that are allowable for estab- 
lishing payment rates through medical assistance. 

Sec. 85. Minnesota Statutes 1990, section 256B.4l, subdivision 2, is 

amended to read: 

Subd. 2. FEDERAL REQUIREMENTS. If any provision of this section 
and sections 256B.42l, 256B.431, 256B.432, 256B.433, 256B.47, 256B.48, 
256B.50, and 256B.502, is determined by the United States government to be in 
conflict with existing or future requirements of the United States government 
with respect to federal participation in medical assistance, the federal require- 
ments shall prevail. 

Sec. 86. Minnesota Statutes 1990, section 256B.42l, subdivision 1, is 

amended to read: 

Subdivision 1. SCOPE. For the purposes of this section and sections 
256B.4l, 256B.4ll, 256B.431, 256B.432, 256B.433, 256B.47, 256B.48, 
256B.50, and 256B.502, the following terms and phrases shall have the meaning 
given to them. 

Sec. 87. Minnesota Statutes 1990, section 256B.42l, is amended by adding 
a subdivision to read: 

Subd. _l_6. CAPITAL ASSETS. “Capital assets,” _f_g purposes o_f section 
256B.431, subdivisions 1; to gt, means _a nursing facility’s buildings, attached 
fixtures, land improvements leasehold improvements, £1 a_ll additions t_q Q‘ 
replacements of those assets used directly §o_r resident care. 

Sec. 88». Minnesota Statutes 1990, section 256B.431, subdivision 2i, is 

amended to read: 

Subd. 2i. OPERATING COSTS AFTER JULY 1, 1988. (a) OTHER 
OPERATING COST LIMITS. For the rate year beginning July 1, 1988, the 
commissioner shall increase the other operating cost limits established in Minne- 
sota Rules, part 9549.0055, subpart 2, item B, to 110 percent of the median of 
the array of allowable historical other operating cost per diems and index these 
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limits as in Minnesota Rules, part 9549.0056, subparts 3 and 4. The limits must 
be established in accordance with subdivision 2b, paragraph (d). For rate years 
beginning on or after July 1, 1989, the adjusted other operating cost limits must 
be indexed as in Minnesota Rules, part 9549.0056, subparts 3 and 4. Egg t_h_e 
Lag period beginning October 1, 1992, afl _f9_1[ gay fig beginning 11_1p_e 

§_Q, 1993, t_h_e amount pf Q13 surclgggg under section 256.9657. subdivision _l_, 

gall pg included i_n tl_1p plant operations a_ngl_ maintenance operating gs; cate- 
g9_i_'y, The surcharge sh_al_l pp gm allowable g9_s_t_ fi>_r t;h_e purpose pf establishing flip 
payment rag 

(b) CARE-RELATED OPERATING COST LIMITS. For the rate year 
beginning July 1, 1988, the commissioner shall increase the care-related operat- 
ing cost limits established in Minnesota Rules, part 9549.0055, subpart 2, items A and B, to 125 percent of the median of the array of the allowable historical 
case mix operating cost standardized per diems and the allowable historical 
other care-related operating cost per diems and index those limits as in Minne- 
sota Rules, part 9549.0056, subparts 1 and 2. The limits must be established in 
accordance with subdivision 2b, paragraph (d). For rate years beginning on or 
after July 1, 1989, the adjusted care-related limits must be indexed as in Minne- 
sota Rules, part 9549.0056, subparts 1 and 2. 

(c) SALARY ADJUSTMENT PER DIEM. For the rate period October 1, 
1988, to June 30, 1990, the commissioner shall add the appropriate salary 
adjustment per diem calculated in clause (1) or (2) to the total operating cost 
payment rate of each nursing home. The salary adjustment per diem for each 
nursing home must be determined as follows: 

(1) for each nursing home that reports salaries for registered nurses, licensed 
practical nurses, and aides, orderlies and attendants separately, the commis- 
sioner shall determine the salary adjustment per diem by multiplying the total 
salaries, payroll taxes, and fringe benefits allowed in each operating cost cate- 
gory, except management fees and administrator and central office salaries and 
the related payroll taxes and fringe benefits, by 3.5 percent and then dividing the 
resulting amount by the nursing home’s actual resident days; and 

(2) for each nursing home that does not report salaries for registered nurses, 
licensed practical nurses, aides, orderlies, and attendants separately, the salary 
adjustment per diem is the weighted average salary adjustment per diem 
increase determined under clause (1). 

Each nursing home that receives a salary adjustment per diem pursuant to 
this subdivision shall adjust nursing home employee salaries by a minimum of 
the amount determined in clause (1) or (2). The commissioner shall review 
allowable salary costs, including payroll taxes and fringe benefits, for the report- 
ing year ending September 30, 1989, to determine whether or not each nursing 
home complied with this requirement. The commissioner shall report the extent 
to which each nursing home complied with the legislative commission on long- 
term care by August 1, 1990. 
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(d) NEW BASE YEAR. The commissioner shall establish new base years for 
both the reporting year ending September 30, 1989, and the reporting year end- 
ing September 30, 1990. In establishing new base years, the commissioner must 
take. into account: 

(vl) statutory changes made in geographic groups; 

(2) redefinitions of cost categories; and 

(3) reclassification, pass-through, or exemption of certain costs such as pub- 
lic employee retirement act contributions. 

gg) NEW BASE YEAR. ilk commissioner shall establish Q _n_e_v1 base y_eg; Q the reporting years ending September 3_O, 199l,.g1_d_ September 3Q, 1992. lI_1_ 

establishing _a n_<wv_ base year, t_l1__e_ commissioner must tgkg iptg account: 

(_1_) statutoi_~y changes made _ip. geographic groups; 

Q) redefinitions o_f cost categories; gn_d 

Q) reclassification, pass-through; _o_r exemption, o_f certain costs. 

Sec. 89. Minnesota Statutes 1991 Supplement, section 256B.431, subdivi- 
sion 21, is amended to read: 

Subd. 2]. INFLATION ADJUSTMENTS AFTER JULY 1, 1990. (a) For 
rate years beginning on or after July 1, 1990, the forecasted composite price 
index for a nursing home’s allowable operating cost per diems shall be deter- 
mined using Data Resources, Inc., forecast for change in the Nursing Home 
Market Basket. The commissioner of human services shall use the indices as 
forecasted by Data Resources, Inc., in the fourth quarter of the calendar year 
preceding the rate year. 

(b) For rate years beginning on or after July 1, 1992, the commissioner shall 
index the prior year’s operating cost limits by the percentage change in the Data 
Resources, Inc., nursing home market basket between the midpoint of the cur- 
rent reporting year and the midpoint of the previous reporting year. The com- 
missioner shall use the indices as forecasted by Data Resources, Inc., in the 
fourth quarter of the calendar year preceding the rate year. 

(9 Eg page ygs beginning Q <_)_r_ fie; J_uly L 1993, g commissioner _s_hg1_l M provide automatic annual inflation adjustments Q nursing homes. '_l1i§ 

commissioner pf finance flail include annual adjustments _ip operating costs £9; 
nursing homes gp Q budget change request _ip biennial detailed expenditure 
budget submitted t_o gig legislature under section l6A.l 1. 

Sec. 90. Minnesota Statutes 1991 Supplement, section 256B.43l, subdivi- 
sion 2m, is amended to read: 

Subd. 2m. NURSING HOMES SPECIALIZING IN THE TREATMENT 
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for the gag period f§)_rr_; J_11ly 1, 1992, tg December 3_1, 1992, the commissioner 
shall reimburse nursing homes that specialize in the treatment of Huntington’s 
disease using the case mix per diem limit that applies to nursing homes licensed 
under the department of human services’ rules governing residential services for 
physically handicapped persons to establish rates for up to 35 persons with Hun- 
tington’s disease. For purposes of this subdivision, a nursing home specializes in 
the treatment of Huntington’s disease if more than 25 percent of its licensed 
capacity is used for residents with Huntington’s disease. 

Sec. 91. Minnesota Statutes 1991 Supplement, section 256B.431, subdivi- 
sion 20, is amended. to read: 

~~ 

~~

~ 

~~~

~
~

~
~
~ 
~ 
~ 
~
~ 
~ 
~
~ 
~ 
~~~~ 

~~~ 

~ ~~ 
~~ 

Subd. 20. SPECIAL PAYMENT RATES FOR SHORT-STAY NURSING '' 
HOMES. Notwithstanding contrary provisions of this section and rules adopted 
by the commissioner, for the rate year y_e_2g§ beginning 9_n 9; July 1, 1992, 
a nursing home whose average length of stay for the rate year beginning July 1, 
1991, is less than 180 days must be reimbursed for allowable costs up to 125 
percent of the total care-related limit and 105 percent of the other-operating-cost 
limit for hospital-attached nursing facilities. The nursing home continues to 
receive this rate even if the home's average length of stay is more than 180 days 
in the rate year ye_ar_s subsequent to the rate year beginning July 1, 1991. 

Sec. 92. Minnesota Statutes 1991 Supplement, section 256B.431, subdivi- 
sion 31‘, is amended to read: 

Subd. 3f. PROPERTY COSTS AFTER JULY 1, 1988. (a) INVESTMENT PER BED LIMIT. For the rate year beginning July 1, 1988, the replacement- 
cost-new per bed limit must be $32,571 per licensed bed in multiple bedrooms 
and $48,857 per licensed bed in a single bedroom. For the rate year beginning 
July 1, 1989, the replacement-cost-new per bed limit for a single bedroom must 
be $49,907 adjusted according to Minnesota Rules, part 9549.0060, subpart 4, 
item A, subitem (1). Beginning January 1, 1990, the replacement-cost-new per 
bed limits must be adjusted annually as specified in Minnesota Rules, part 
9549.0060, subpart 4, item A, subitem (1). Beginning January 1, 1991, the 
replacement-cost-new per bed limits will be adjusted annually as specified in 
Minnesota Rules, part 9549.0060, subpart 4, item A, subitem (1), except that the 
index utilized will be the Bureau of the Census: Composite fixed-weighted price 
index as published in the Survey of Current Business. 

(b) RENTAL FACTOR. For the rate year beginning July 1, 1988, the com- 
missioner shall increase the rental factor as established in Minnesota Rules, part 
9549.0060, subpart 8, item A, by 6.2 percent rounded to the nearest 100th per- 
cent for the purpose of reimbursing nursing homes for soft costs and entrepre- 
neurial profits not included in the cost valuation services used by the state’s 
contracted appraisers. For rate years beginning on or after July 1, 1989, the 
rental factor is the amount determined under this paragraph for the rate year 
beginning July 1, 1988. 
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(c) OCCUPANCY FACTOR. For rate years beginning on or after July 1, 

1988, in order to determine property-related payment rates under Minnesota 
Rules, part 9549.0060, for all nursing homes except those whose average length 
of stay in a skilled level of care within a nursing home is 180 days or less, the 
commissioner shall use 95 percent of capacity days. For a nursing home whose 
average length of stay in a skilled level of care within a nursing home is 180 days 
or less, the commissioner shall use the greater of resident days or 80 percent of 
capacity days but in no event shall the divisor exceed 95 percent of capacity 
days. 

(d) EQUIPMENT ALLOWANCE. For rate years beginning on July 1, 

1988, and July 1, 1989, the commissioner shall add ten cents per resident per 
1 day to each nursing home’s property-related payment rate. The ten-cent proper- 
“ty-related payment rate increase is not cumulative from rate year to rate year. 
For the rate year beginning July 1, 1990, the commissioner shall increase each 
nursing home’s equipment allowance as established in Minnesota Rules, part 
9549.0060, subpart 10, by ten cents per resident per day. For rate years begin- 
ning on or after July 1, 1991, the adjusted equipment allowance must be 
adjusted annually for inflation as in Minnesota Rules, part 9549.0060, subpart 
10, item E. E9; 1h_e Late period beginning October 1, 1992, th_e eguipment allow- 
gngg £9; Eh nursing facility §l_1_gll Q increased by _2_§_ percent. Q gt_e y§§_r_s 
beginning June _3_0__, 1993, 113 allowance must _l_)_§ adjusted annually Q infla- 
tion. 

(e) POST CHAPTER 199 RELATED-ORGANIZATION DEBTS AND 
INTEREST EXPENSE. For rate years beginning on or after July 1, 1990, Min- 
nesota Rules, part 9549.0060, subpart 5, item B, shall not apply to outstanding 
related organization debt incurred prior to May 23, 1983, provided that the debt 
was an allowable debt under Minnesota Rules, parts 95l0.00l0 to 95100480, 
the debt is subject to repayment through annual principal payments, and the 
nursing home demonstrates to the commissio‘ner’s satisfaction that the interest 
rate on the debt was less than market interest rates for similar arms-length trans- 
actions at the time the debt was incurred. If the debt was incurred due to a sale 
between family members, the nursing home must also demonstrate that the 
seller no longer participates in the management or operation of the nursing 
home. Debts meeting the conditions of this paragraph are subject to all other 
provisions of Minnesota Rules, parts 9549.00l0 to 9549.0080. 

(f) BUILDING CAPITAL ALLOWANCE FOR NURSING HOMES 
WITH OPERATING LEASES. For rate years beginning on or after July 1, 

1990, a nursing home with operating lease costs incurred for the nursing home’s 
buildings shall receive its building capital allowance computed in accordance 
with Minnesota Rules, part 9549.0060, subpart 8. 

Sec. 93. Minnesota Statutes 1990, section 256B.431, subdivision 4, is 

amended to read: 

Subd. 4. SPECIAL RATES. (a) For the rate years beginning July 1, 1983, 
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and July 1, 1984, a newly constructed nursing home or one with a capacity 
increase of 50 percent or more may, upon written application to the commis- 
sioner, receive an interim payment rate for reimbursement for property-related 
costs calculated pursuant to the statutes and rules in effect on May 1, 1983, and 
for operating costs negotiated by the commissioner based upon the 60th percen- 
tile established for the appropriate group under subdivision 2a, to be effective 
from the first day a medical assistance recipient resides in the home or for the 
added beds. For newly constructed nursing homes which are not included in the 
calculation of the 60th percentile for any group, subdivision 2f, the commis- 
sioner shall establish by rule procedures for determining interim operating cost 
payment rates and interim property-related cost payment rates. The interim pay- 
ment rate shall not be in effect for more than 17 months. The commissioner 
shall establish, by emergency and permanent rules, procedures for determining 
the interim rate and for making a retroactive cost settle-up after the first year of 
operation; the cost settled operating cost per diem shall not exceed 110 percent 
of the 60th percentile established for the appropriate group. Until procedures 
determining operating cost payment rates according to mix of resident needs are 
established, the commissioner shall establish by rule procedures for determining 
payment rates for nursing homes which provide care under a lesser care level 
than the level for which the nursing home is certified. 

~
~
~ 
~~~ 

~~ 

~ ~ 
~ 
~
~ ~ ~
~ ~ 
~~~ 

~~ 

~~~ 

(b) For the rate years beginning on or after July 1, 1985, a newly con- 
structed nursing home or one with a capacity increase of 50 percent or more 
may, upon written application to the commissioner, receive an interim payment 
rate for reimbursement for property related costs, operating costs, and real estate 
taxes and special assessments calculated under rules promulgated by the com- 
missioner. 

(c) For rate years beginning on or after July 1, 1983, the commissioner may 
exclude from a provision of 12 MCAR S 2.050 any facility that is licensed by 
the commissioner of health only as a boarding care home, certified by the com- 
missioner of health as an intermediate care facility, is licensed by the commis- 
sioner of human services under Minnesota Rules, parts 9520.0500 to 9520.0690, 
and has less than five percent of its licensed boarding care capacity reimbursed 
by the medical assistance program. Until a permanent rule to establish the pay- 
ment rates for facilities meeting these criteria is promulgated, the commissioner 
shall establish the medical assistance payment rate as follows: 

(1) The desk audited payment rate in effect on June 30, 1983, remains in 
effect until the end of the facility’s fiscal year. The commissioner shall not allow 
any amendments to the cost report on which this desk audited payment rate is 
based. 

(2) For each fiscal year beginning between July 1, 1983, and June 30, 1985, 
the facility’s payment rate shall be established by increasing the desk audited 
operating cost payment rate determined in clause (1) at an annual rate of five 
percent. 
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(3) For fiscal years beginning on or after July 1, 1985, but before January 1, 

1988, the facility’s payment rate shall be established by increasing the faci1ity’s 
payment rate in the facility’s prior fiscal year by the increase indicated by the 
consumer price index for Minneapolis and St. Paul. 

(4) For the fiscal year beginning on January 1, 1988, the facility’s payment 
rate must be established using the following method: The commissioner shall 
divide the real estate taxes and special assessments payable as stated in the facil- 
ity’s current property tax statement by actual resident days to compute a real 
estate tax and special assessment per diem. Next, the prior year’s payment rate 
must be adjusted by the higher of (1) the percentage change in the consumer 
price index (CPI-U U.S. city average) as published by the Bureau of Labor Sta- 
tistics between the previous two Septembers, new series index (1967-100), or (2) 
2.5 percent, to determine an adjusted payment rate. The faci1ity’s payment rate 
is the adjusted prior year’s payment rate plus the real estate tax and special 
assessment per diem. 

(5) For fiscal years beginning on or after January 1, 1989, the facility’s pay- 
ment rate must be established using the following method: The commissioner 
shall divide the real estate taxes and special assessments payable as stated in the 
facility’s current property tax statement by actual resident days to compute a 
real estate tax and special assessment per diem. Next, the prior year’s payment 
rate less the real estate tax and special assessment per diem must be adjusted by 
the higher of (1) the percentage change in the consumer price index (CPI-U U.S. 
city average) as published by the Bureau of Labor Statistics between the previ- 
ous two Septembers, new series index (1967-100), or (2) 2.5 percent, to deter- 
mine an adjusted payment rate. The faci1ity’s payment rate is the adjusted 
payment rate plus the real estate tax and special assessment per diem. 

(6) For the purpose of establishing payment rates under this paragraph, the 
facility’s rate and reporting years coincide with the faci1ity’s fiscal year. 

((1) A facility that meets the criteria of paragraph (c) shall submit annual 
cost reports on forms prescribed by the commissioner. 

(e) For the rate year beginning July 1, 1985, each nursing home total pay- 
ment rate must be effective two calendar months from the first day of the month 
after the commissioner issues the rate notice to the nursing home. From July 1, 

1985, until the total payment rate becomes effective, the commissioner shall 
make payments to each nursing home at a temporary rate that is the prior rate 
year’s operating cost payment rate increased by 2.6 percent plus the prior rate 
year’s property-related payment rate and the prior rate year’s real estate taxes 
and special assessments payment rate. The commissioner shall retroactively 

adjust the property-related payment rate and the real estate taxes and special 
assessments payment rate to July 1, 1985, but must not retroactively adjust the 
operating cost payment rate. 

(f) For the purposes of Minnesota Rules, part 9549.0060, subpart 13, item 
F, the following types of transactions shall not be considered a sale or reorgani- 
zation of a provider entity: 
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(1) the sale or transfer of a nursing home upon death of an owner; 

(2) the sale or transfer of a nursing home due to serious illness or disability 
of an owner as defined under the social security act; 

(3) the sale or transfer of the nursing home upon retirement of an owner at 
62 years of age or older; 

(4) any transaction in which a partner, owner, or shareholder acquires" an 
interest or share of another partner, owner, or shareholder in a nursing home 
business provided the acquiring partner, owner, or shareholder has less than 50 
percent ownership after the acquisition; 

(5) a sale and leaseback to the same licensee which does not constitute a 
change in facility license; 

(6) a transfer of an interest to a trust; 

(7) gifts or other transfers for no consideration; 

(8) a merger of two or more related organizations; 

(9) a transfer of interest in a facility held in receivership; 

(10) a change in the legal form of doing business other than a publicly held 
organization which becomes privately held or vice versa; 

(1 1) the addition of a new partner, owner, or shareholder who owns less 
than 20 percent of the nursing home or the issuance of stock; or 

(12) an involuntary transfer including foreclosure, bankruptcy, or assign- 
ment for the benefit of creditors. 

Any increase in allowable debt or allowable interest expense or other cost 
incurred as a result of the foregoing transactions shall be a nonallowable cost for 
purposes of reimbursement under Minnesota Rules, parts 9549.00lO to 
9549.0080. 

(g)Upenfeeeivingafeeemmendafienfremtheeemmissienerefheelthfer 
are¥iewefratesunderseefien444AA§;subdi~4sien6;%heeemnfissienermay 
gmatanadjustmenttethenursinghemelspaymentrateilheeemmissiener 
ehaflrewéewthemeemmenéatieneftheeemmissienerefhealthfiegetherwéth 
thenursinghemeiseestreperttedeterminewhethesernetthedefieieneyer 
medeanbeeeHeetedermetbywaHeeatingn&rsinghemestafi§eests;revenues; 
eretherreseumesineludingm+yin~estmeme;ef§eieneyineenfives;eralbw~ 
mmemlftheeemafimienerdeterminesthatthedefieieneyeanfietbeeermeteéer 
theneeéeannetbemetgeheeemmissienershalldetermiaethepaymentrate 
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Sec. 94. Minnesota Statutes 1990, section 256B.431, is amended by adding 
a subdivision to read:

' 

Subd. _9& ONE-TIME ADJUSTMENT FOR 21-MONTH FACTOR. Eg 
tfi pg period beginning October _1_, 199; th_e 21-month inflation factor jg 
operating costs shall l_)e_: increased _b_y seven-tenths o_f E percent. 

Sec. 95. Minnesota Statutes 1990, section 256B.431, is amended by adding 
a subdivision to read: 

Subd. l_13_._ HOLD-HARMLESS PROPERTY-RELATED RATES. gp) 
Terms used i_n subdivisions _1_§ 

‘pg 2; shall lg gs defined i_n Minnesota Rules, 
parts 9549.0010 tp 9549.0080, E E section. 

gp) Except as provided i_n gl_1§ subdivision, _fg @ periods beginning pp 
October l, 1992, app 1'9; r_a;e_ beginning a_ft_e_1_- J_uLe 10, 1993, E property- 
related gag f9; g nursing facility _s_h_all lg t_l§ greater pf gt} _o_r th_e property-related 
payment ra_1;(e i_n_ §flg:_I_; o_n September _3_0, 1992. _Ip additiop, th_e incremental 
increase i_n th_e nursing facility’s rental _r_aE. @ 1; determined under Minnesota 
Rulg, parts 9549.0010 t_o 9549.0080, £1 t_his_ section. 

(p) Notwithstanding Minnesota Rules, par_t 9549.0060, subpart _1_§, hi E, g 
nursing facility jt_l;a_t @ a_ s_alp permitted under subdivision _1_4_ J_upe_ _3_()_, 

1992, still receive flip property-related payment gt_e i_n effect a_t t_h_e tile p_f_‘ 33 
pal_e g reorganization. Eo_r % periods beginning @ October _1_, 1992, gpg@ g E beginning E E Q, 1993, g nursing facility _s_1@ receive, ip a_dc_1i_- 
til tp _it_s property—related payment pggg Q 9% a_t_ th_e pig o_f tpe %, 113 
incremental increase allowed under subdivision Ii 

Sec. 96. Minnesota Statutes 1990, section 256B.431, is amended by adding 
a subdivision to read: 

Subd. _1_4. LIMITATIONS ON SALES OF NURSING FACILITIES. Q) E r_at_e periods beginning pp October I, 1992, a_npi E §1_te_ ygfi beginning 
_.Iu_ne Q, 1993, _2_1_ 

nursing facility’s property-related payment ga_’t<=. gs estab- 
lished under subdivision _l_3_ shall lg adiusted py either paragraph (p) g (Q)Q 
t_h_e s_a_l_§ pf E nursing facility, including sales occurring E June 3_0, 1992, g1_§ 

provided _ip mg subdivision. 

New language is indicated by underline, deletions by at-r-i-leeeut.

Copyright © 1992 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



~~ 
~~~

~ 

~~~ 

~~~ 

~~ 

~~~~ 

~~~ 

~~ 

~~ 

~~ 

~~ 

~~ 

~~ 

~~~ 

~~~~ 

~~

~ 

l06l LAWS of MINNESOTA for 1992 Ch. 513, Art. 7 

(Q) I_f hie nursing facility’s property-related payment in; under subdivision 
tit pfier t_o §gl_e i_§ greater thfl fie nursing faoility’s rental tete under Minnesota 
Rules, parts 9549.00lO t_Q 9549,0080, E section te §e._le tfi nursing 
facility’s property-related payment ta_te fit‘ s_ate ggh Q th_e greater Q Q prop- 
erty-related payment tete under subdivision 1_3 prior IQ egte pt i_t§ rental fie 
under Minnesota Rules, parts 9549,0010 t_o 9549,0080, E th_i§ section calcu- 
191% 3&3: Lb 

(e) E the nursing facility’s property-related payment _re§ under subdivision 
_l_3_ ptier_ te eal_e ts gtiet Q g lei E the nursing facility’s rental Lte under 
Minnesota Rules, parts 9549,0010 tp 9549.0080, _a_n_<_i_ mie section p_rier_ _te efi, 
the nursing facility’s property-related payment Late §_[te_r s_a§ ehel_l he the nursing 
facility’s property—related payment teg under subdivision _l_§ we the difference 
between t‘§ rental fie calculated under Minnesota Rules, pegs 9549.001O tg 
9549.0080, erg th_is section t_o _s_ate _a1_1d_ it_s rental @ calculated under 
Minnesota Rules, parts 9549.00l0 t_o 9549.0080, Q the section calculated 
aitqr §§_1§; 

(e) _I-TE purposes pf t_h_i§ subdivision, “sale” means the purchase _o_f gt nursing 
facility's capital assets with cash pt debt. E term _sele does t1_o_t_ include e stock 
purchase pt‘ gt nursing facility 9_r fly pt‘ the following transactions: 

(t) p eatle g_rtc_l_ leaseback t_g tl_1e same licensee tha_t does pg constitute gt 
change tp facility license; 

Q) g transfer pt" pp interest t_o e trust: 

(_3_) gifts Q‘ other transfers get‘ _n_o consideration; 

(3) e merger pf tyv_o pi; more related organizations; 

(_5_) e change ht fire legal form pf doing business, other than e publicly held 
organization that becomes privately held pt vice versa; 

(Q the addition pt‘ e new partner, owner, Qt‘ shareholder who owns @ than 
2_0 percent _o_f t_l1_e nursing home pt’ E issuance o_f stock; erg 

(1) e sale, mer er reorganization, g afl other transfer 9_f interest between 
related organizations other than those permitted i_n this section. 

-(e) @ putposes o_f th_i§ subdivision, “elfective date o_f sale” means t_l1e_ later 
pf either the date Q which legal title tg tfi capital assets i_s transferred o_r the 
date pp which closing fi)_1_‘ me @ occurred. 

(Q lite effective Qty f_o1_‘ the property-related payment E determined under 
thfi subdivision _s»_li1l Q t_h£ E ttay o_f the month following the month i_1t which 
Q13 effective dag 9_f eele occurs o_r October t, 1992, whichever i_s later, provided 
t_lta_t me notice requirements under section 256B.47, subdivision ._2_, hag hin 
met. 
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(g) Notwithstandin_g Minnesota Rule; ;m_r_t 9549.0()6J, subpart —5—z _ite_m A, 
subitems Q) afii Q), gig subpart 1, items E _ar_1d 5 t_l1§ commissioner $2111 li_rpi_t 
tfi tpg allowable d_efi gryd relgted interest E flag occurring _a_ft_e_r E E, 
1992, t_o_ 1h_e s_u_ijn_ o_fclauses L1) L9 (_3_); 

Q) pg historical cost pf capital assets, Q pf mg nursing facility’s most 
recent previous effective date pf _s_a_le: pp, 

p‘ there Q3 been pp previous sale, 311; 
nursing facility’s initial historical cost o_f constructing capital assets; 

Q) tfi averagp annual canital asset additions after deduction E capital 
asset deletions, 1121 including depreciations; a_nd 

Q) one-half pf tl1_e allowed inflation pp ’th_e nursing facility’s capital assets. 
:13 commissioner shall compute t_h_e_ allowed inflation Q described i_n paragraph 
(L).- 

(p) Q‘ purposes pf computing ;l_1_e_ amount _o_f allowed inflatiog th_e commis- 
sioner must gpply _t_l3_q following principles: 

Q) 113 lesser pf 11$ Consumer Price Index fpr e_1_l_l urban consumers Q th_e 
Dodge Construction Systems Costs Q Nursing Homes £9; Qy ;i_n_1_<_e periods _clu_r; 
i_ng which pgg gr_e_ available ;n_uit pg p_sg1_. if gig Dodge Construction Systems 
Costs 3); Nursing Homes becomes unavailable, jg commissioner @ substi- 
gig E index _i_1_1_ section 256B.431, subdivision if, 9_r _su_(:l1‘ 9_t_l_ip1_* index ag Qg 
secretary _cyf_'tl1_e health parg financipg administration fly designate‘, 

Q) t_l1_e amount p_f allowed inflation 39 pp applied tp tfi capital assets Q 
paragraph (g1, clauses Q) E (_2_), must pg computed separately; 

Q) flip amount 9_t_" allowed inflation must pg determined o_n a_n annual basis, 
prorated Q g monthly basis Q partial years a_pc_l if Q; initial month pf pg i§ 
pg determinable [o_r Q capital asset, then one-half 9_f that calendar year shall Q 
used Q‘ pupposes pf prorating; 

(51) Q amount o_f allowed inflation t_o pp applied t_o t_h_§ capital assets _ip 
paragraph (g)_, clauses Q) 2_t_n_<1 Q), must n_ot exceed fig percent o_f jg total capi- 
gal assets i_n Q11 o_ne_ 9_f those clauses‘, 2_1pc_l 

Q) ‘t_h_e allowed inflation grist E computed starting fig th_e month follow- 
gg th_e nursing facility’s _r_r£st recent previous effective ggt_e_ o_f % _o_r, if tile 
l_1_a_s E Q previous s_ale, E month following t_lie_ 51$ 9_f Lip; nursing facility’s 
initial occupancy, E ending‘ ypg Q month preceding tfi effective gage pf 
sale. 

Li) I_fme_ historical git pf a_ capital .3£S_e1 i_s p9_t_ readily available fpr_ tl1_e Q15 
o_f ghp nursing facility’s'_1@ recent previous s_al_§ 9_1; if mer_e l31_s_ lanai _n_c_> previ- 

pps gt; [(3 E _¢_la_tg 9_ftl1_e nursing facility’s initial occupancy, tfip Q5; commis- 
sioner ghlll limit tfi tpt_a1l allowable gig apt} related interest age; % 19 Q9 
extent recognized py gig Medicare intermediagy & the s_al_g Q; a nursing 
facility tl_1a_t E Q historical capital gig; c_o§§ _c_1_at_a available app! @933 _r5>_t hag 

New language is indicated by underline, deletions by stri-keea-t.

Copyright © 1992 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



1063 LAWS of MINNESOTA for 1992 Ch. 513, Art. 7 

allowable gpbt a_r_1_c1 interest calculated l_)y _t_h_e Medicare intermediflyz t11_e Q13; 
missioner slgpll y_s_e thp historical Ls; pf capital asset <i_a’gq from pig point _ip gfle 
§o_r which capital a_gs_e_t _<:_l_.1t_a is recorded _ip ting nursing facility’s audited financial 
statements. 

(1) I_hg limitations Q tl_1_i§ subdivision apply only 19 debt resulting from Q 
§al_e o_f g nursing facility occurring after June 19, 1992, including d_e_l;t assumed 
py 311:3 purchaser 9_f Qp nursing facility. 

Sec. 97. Minnesota Statutes 1990, section 256B.431, is amended by adding 
a subdivision to read: 

Subd. __l__§_._ CAPITAL REPAIR AND REPLACEMENT COST REPORT- 
ING AND RATE CALCULATION. E_o_r E yga_r§ beginning a_f;gg E ;9_, 
1993, a_ nursing facility’s capital repair a_p<_l_ replacement payment % flgll pp 
established annually Q provided i_n paragraphs (a) tp (Q: 

(_a) Notwithstanding Minnesota Rules, p_a_r_t 9549.0060, subpart Q §l_1_e c_o_s§ 
pf acquiring _t_l_1p following items, including pa_sh_ payment Q equity investment 
apg principal and interest expense §o_r _d§_l_)t financing, £111 pe_ reported i_r_1 t_h_e 
capital repair gig replacement _c_gs_t categor_'y: 

(Q yv_a_ll coverings; 

(2) .D_§_I21; 

Q) @ coverings; 
(3) coverings; 

Q) .@_f regain 
L6.) Lteitmg 92 299mg iY.§.t$2.I£ Legal: 0_r _g_____.re 

lacement 

(1) w_ir1;d_t)_yv_ pgfl pg replacement; 
(Q initiatives designed Q ggpge gpeggy pgagg _l_>_y Q _t;@_l_ity i_f accompanied 

py _a_n_ energy audit prepared Q g professional engineer pg architect registered i_p 
Minnesota, 9; l_)y pp auditor certified under Minnesota Rules, pa_r;t 7635.0l30, t_o_ 
519 energy audits and fl_1§_' energy audit identifies gig initiative _a_s _2_1_ conservation 
measure’ and~ 

(2) capitalized repair Q replacement pf capital assets p9_t included i_n Q13 
equity incentive computations under subdivision lg 

(13) Ip compute t_l_1p capital repair g_n_d replacement payment pgtg, _th_e allow- 
fl3_l;e_ annual repair and replacement costs Q ’th_e reporting Ea; _rr_1ps_t Q divided 
py actual resident fig Q gig reporting year. [pg annual allowable capital 
repair a_ricl_ replacement po_st_s_ §p_a_11 _r_i9_t ggggeg §_1_§Q E‘ licensed lpe_d. Ille excess 
pf pile allowed capital repair fig replacement costs gg 1l_1e_ capital repair g1_d_ 
replacement ling flail pp p gig‘; carryover tp succeeding Q95; reporting periods, 
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except ph_at_ gglg o_f 2_1 facility, under subdivision fl, fig; terminate th_e carryover 
Q‘ gl_l 99$ except E; incurred i_n t_h_e most recent fig reporting year. Llre leg; 
mination 9_ftl1_e carryover _slill have effect Q 1h_e capital repair gfl replacement 
ga_tp pp gap _sa_n1§ ggfi gs provided Q subdivision 1_4, paragraph (Q, :05 113 
fig ;z;t_e years beginning g§te_r June & 1994, tl1_e capital repair £1 replacement 
l_i_n1_1"t s_hgll b_e subject tp _tl_1p index provided i_I_l subdivision Q‘, paragraph (g)_. E_o_r 
purposes pf tpi_s subdivision, fie number _o_f licensed @ §l;g_l_l lg pig number 
Egg _tp_ calculate tlle nursing facility’s capacity days. T_h§:_ capital repair z_1_n_d 

replacement pgtg m_11s_t_ pp added 19 th_e nursing facility’s gal payment 

(9) Capital repair filfi replacement costs under th_b subdivision shall E pg 
counted gs either care-related pi; other operating costs, po_r subiect Q care- 
related 9_1; other operating limits. 

(51) I_f costs otherwise allowable under pips subdivision grp incurred gs t_lpe 
result o_f g proiect approved under LIE moratorium exception process i_n section 
144A.073, pg‘ 

i_n connection yfll; gm addition t_o 9; replacement o_f buildings, 
attached fixtures, 9; l_an_d improvements f_o_r_ which fig _tpt_a1l historical git 9_f 
th_ese_ assets exceeds E 1_e§§_e; o_f $150,000 9; ’t<=,_n_ percent pf‘1;ll_e nursing facility’s 
appraised value, these costs must pp claimed under subdivisions _1__6_ g ll, Q 
appropriate. 

Sec. 98. Minnesota Statutes 1990, section 256B.43l, is amended by adding 
a subdivision to read: 

Subd. l6_. MAJOR ADDITIONS AND REPLACEMENTS; EQUITY 
INCENTIVE. 3); pat_e years beginni_ng after June Q, 1993, _i_t_” 2_i nursing facility 
acguires capital assets _ip connection w_itp g project approved under tfi morato- 
pi_1_1_n_1 exception process i_n section 144A.073 p_r_ i_n connection @ pp addition t_o 
pr ;§pl_acement o_f buildings attached fixtures, pg la_n_d improvements Q which 
t_l_1_p tpt_a_l historical gps_t _o_f ;l_1_o§p capital asset additions exceeds fig lesser o_f 
$150,000 pr _t'_ep percent Q pig most recent appraised valug, fig nursing facility 
gal Q eligible £o_r_ a_n eguity incentive payment 5513‘ Q _ip_ paragraphs (g) Q gg)_. 
T_l'1_i§ computation § separate from _th_e determination o_f th_e nursing facility’s 
rental 12$ Ap eguity incentive payment page a_s computed under’@ subdivi- 
sifl i_s_ limited t_o pn_e i_p 2_1 12-month period. 

(3) Q eligible nursing facility ghill receive ap equity incentive payment raj 
equal pg mg allowable historical _c_<_)pt 9_f th_e capital gs§e_t acguired, minus th_e_: 

allowable _c_1§_b_t directly identified tp gag capital ggsgtz multiplied by th_e eguity 
incentive factor gg described i_n paragraphs gp) gnp (pl, a_md_ divided py gig n_urs_- 
ipg facility’s occupancy factor under subdivision £1 paragraph (_c_1._ [Ills amount 
l§_l1LH pp added t_o flip nursing facility’s tgt_a_l payment Ltp ggi gpafl pg effective 
;h_e s_a_n_§ _d_ay g 1l_1_e incremental increase i_n paragrgrm (Q) _o_r subdivision ll I_l_1p 
allowable historical p9_s1 pf glgp capital assets gig Q3 allowable ggtg sfi pp 
determined a_s provided _ip Minnesota RIIILS. Darts 9S49.00l0 ‘pg 95490080,@ 
1% section. 

(13) lh_e eguity incentive factor shall pg determined under clauses (_1_) t_o 
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Q) divide th_e initial allowable debt i_1‘l_ paragraph (_2_1) py php initial historical 
pp§t_ pf flip capital asset additions referred 19 _i_p paragraph (p), then cube t_l§ 
guotient, 

(_?,) subtract th_e amount calculated i_p clause (1) from tl1_e number one, 

(31) determine th_e difference between (_h_e rental factor gig @ lesser pf wv_o 
percentage points above Q posted yield ('9; standard conventional fixed gag 
mortgages pf :15 Federal Home Loan Mortgage Corporation pg published ipE 
flail .s__t_re_et_ Jo.u. ma; as i_n 9_f_1f<:<:_t gr; th_e mi dfl 9_f LIL: _mo_n__th is d_em 9: .091‘ i_s 
incurred pi; _l§_ percent,~ 

(51) multiply (Q amount calculated i_p clause (g) _by me amount calculated _i_p 
clause (_§)_. 

(Q) [lg eguity incentive payment ;a_t§ @ _b_e limited t_o gig (pg gp” ge 
allowable ggpt i_p paragraph (Q), p<_)_t greater tlgip _2_g y_e_a_r_s_ pg; l_e§s_ (pap tip years. 
_I_f pp dLl)t _i_s incurred i_i_i acquiring t_h_e capital asset, gig equity incentive pay; 
_i_n_ep1 g_a_t_e_ s_h_a_ll l_3_e_ mild Q (pp years. @ gig 91" 3 nursing facility under subdi- 
vision pg shall terminate application o_f (hp equity incentive payment §2_1_t_g 

effective pp (hp page provided ir_i subdivision 1, paragraph (Q, fig; gig gag 
(Q) A nursing facility y_v_i;l; pp addition tp 9_r Q renovation pf fig buildings, 

attached fixtures, pg lgn_d improvements meeting (hp criteria _ip_ @ subdivision 
_a_pc_l pg receiving _tll_§ property-related payment _ra_t_e_ adiustment i_n subdivision. 
ll, shill receive th_e incremental increase i_n _tlie_ nursing facility’s rental fie _2§ 
determined under Minnesota Rules, parts 9549.00l0 pg 95490080, pg) gig £9; 
_t_igi_. & incremental increase $1) pp added ftp jg nursing facility’s property- 
related payment papa; lh_e_ effective ga_te_ _o_f @ incremental increase glyafl Q gig 
(‘grit gay pf th_e month following (pg month _ip which gl_i_e addition 21: replacement 
i_§ completed. 

Sec. 99. Minnesota Statutes 1990, section 256B.43l, is amended by adding 
a subdivision to read: 

Subd. __l_7_. SPECIAL PROVISIONS FOR MORATORIUM EXCEP- 
TIONS. (2)) Notwithstanding Minnesota Rules, p_ag_t 9549.0060, subpart §, E fie periods beginning _Ql‘_l_ October _I, 1992, §n_d fgr_ g'a_t<a Legs beginning $3 June Q, 1993, Q nursing facility Q1311 1% completed g renovation, replacement, g upgrading proiect approved under t_1'_1§ moratorium exception process ip ‘SL3-_ 
El} l44A.073 §)1_all pg reimbursed fig; costs directly identified 39 pg; project pp 
provided i_n subdivision l_6_ E _t_l_1_i_s subdivision. 

(_l3) Notwithstanding Minnesota Rules, p_a_r_t_ 9549.0060, subpart Q, item A, 
subitems (_1_) gig Q), flq subpart 1, item 9, allowable interest expense o_n debt 
shall include: 

(_l_) interest expense pp debt related 3; (lye cost pf purchasing g replacing 
depreciable equipment, excluding vehicles, n_ot _tp exceed §i_x_ percent _o_f th_e total 
historical cost 9_fpl_1§ project; gpd 
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Q) interest expense pp debt related Q financing g refinancing costs, includ- 
mg its related tp points, kl origination fgg, financing charges, 1_ega_l fe_es_, 

a_ncl gtlp searches; _a_n_d issuance costs including bond discountg, bond counsel, 
underwriter’s counsel, corporate counsel, printing, apd financial forecasts. 
Allowable deg related 1p items _ip fli_i§ clause in p9_t exceed seven percent 9_f 
jg tptil historical gig; pf ’th_e project. E flip extent these costs a_rp financed, _tli_e 
straight-line amortization pf tli_e costs i_n t_1;i_§ clause i_s pot a_n allowable cost‘, e_1n_d 

Q) interest pp debt incurred fi>_r gi_e_ establishment o_f g debt reserve fund, 
pp; 91‘ t_l;§ interest earned 9_I_i_ tli_e debt reserve fund. 

(9) Debt incurred Q costs under paragraph (1)) ig po_t subject t_o Minnesota 
Rules, pa_rt 9549.0060, subpart Q, item _1_\_, subitem Q) 9; Q), 

(Q) [hp incremental increase i1_i_ a_ nursii_ig facility’s rental pat_e_, determined 
under Minnesota Rules, parts 9549.00lO t_o_ 9549.0080, _an_d fig section, result- 
mg fggg th_e_: acguisition pf allowable capital assets, _a_n_cl allowable @ g_n_<_i_ 
interest expense under @s_ subdivision §lgl_l pp added t_o i_t§ property-related 
payment git_e _an_d §_hfl1_ Q effective gr _tli_e fir_s_t day o_f Lllg month followingE 
month i_r_i which gig moratorium project wag completed. 

(33) Notwithstanding subdivision 3_f, paragraph (gt), Q g_a1t_e periods beginning 
gr October 1, 1992, gi_c_l fo_r pat_e years beginning @ June Q, 1993, gig 
replacement-costs-new my peg li_rnfi :13 pp E ip Minnesota Rules, art 

9549.0060 subpart 5, kg §, E _a nursing facility th_at _l_i§ completed _a renova- 
gap, replacement, p_r_ upgrading project E _h_a§ gap approved under th_e mora- 
torium exception process i_n section 144A.O73, 0_I_‘ mg; @ completed Q 
addition 19 Q replacement o_f buildings, attached fixtures, pg lin_d improvements 
[g which mp pgfl historical pgs_t exceeds th_e lesser pf $150,000 9; te_n percent 
o_f tl1_e most recent appraised value, must pp $47,500 pg licensed pgd i_n multi- 
ple-bed rooms flgl $71,250 pe_r licensed Egg i_n 3 single-bed room. These 
amounts ;nps_t_ 13 adjusted annually pg specified i_r_i subdivision 2:1‘, paragraph pg 
beginning Januag l, 1993. 

Sec. 100. Minnesota Statutes 1990, section 256B.431, is amended by 
adding a subdivision to read: 

Subd. _l_8_, APPRAISALS; UPDATING APPRAISALS, ADDITIONS, AND REPLACEMENTS. (3) Notwithstanding Minnesota Rules, part 
9549.0060, subparts l t_o §, t_h_§ appraised value, routine updating o_f tfi 
appraised valii, gi_ig_ special reappraisals e_i;_e_ subject 39 gig subdivision. 

Q) Ijg _rit_e_ years beginning gig June §_Q, 1993, gig commissioner $11 pg 
mg _a nurflg facility ‘Q appeal i_t_s appraisal according t_p Qg procedures Lrp; 
vided Q section 256B.50, subdivision ;2_. Apy reappraisals conducted i_n 

connection @ plgt appeal must utilize _tli_e comparative-unit method gs 
described i_n gig Marshall Valuation Service published py Marshall-Swift i_n_ 

establishing gig nursing facility’s depreciated replacement cost. 
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Nursing facilities electing t_o_ appeal their appraised value s_l1e1_ll fi_le. written 
notice pf appeal @ tl_1p commissioner 91‘ human services before December 1Q, 
1992. I_h_e_ 9_9_s_t_ 9_t_' _t_h_e reappraisal, E gpy, E pe_ considered Q allowable ppg 
under Minnesota Rules, parts 9549.0040, subpart 2, 3&1 9549.0061. 

Q) _”l‘_l;_e_ redetermination o_f _a nursing facility’s appraised value under Qi_s 
paragraph £11 pp impact Q Q-,_ rental payment gale determined under 
subdivision _1; b_m E gply l_)__e_ psgg _fo_r calculating flip nursing _facility’s rental 
ra_t_e under Minnesota Rules, parts 9549,0010 t_o 9549.0080, gig tl1_i_§ section §o_r_ 
_r§1<_: yfl beginning E Jppe _3_(_)_, 1993. 

Q) _l-jg; gp E years after June §_Q, 1993, t_h_e_ commissioner shall pp longer 
conduct a_n_y appraisals under Minnesota Rules, p2_1r__t 9549.0060, fig tl1_e purpose 
pf determining property—related payment rates. 

pp) Notwithstanding Minnesota Rules, pag 9549.0060, subpart Q, Qg 
years lggginnino June _3_Q, 1993, t_h_e_ commissioner s_ha_ll routinely ydate t_h_e 
appraised ypl_u_e pf app nursing facility py adding tl1_e 99;; pf capital e_1§s_e_t acgui- 
sitions pg ils allowable appraised value. 

I1_1p commissioner §_h_a_l_l a_l§9_ annually index gfip nursing facility's allowable 
appraised yplpg bl flip inflation index referenced i_p subdivision _§f, paragraph (Q 13); 1_l_1§ purpose o_f compuLin_g mp nursing facility’s annual rental geptg lr_1_ 

annually adiusting _t_l_1_g nursing facility’s appraised value, Qg commissioner must 
n_ot include _t_h_e historical 3% o_f capital assets acquired during tl1_e reporting 
y_e_2g i_n flip nursing facility’s appraised value. 

LI; addition, tip; nursing faci1ity’s appraised value must pp reduced l_)y fl1_(‘._ 

historical _cp_s_t pf capital g§s_e_1_; disposals o_r applicable credits §1_1c_h pg public 
grants gig insurance proceeds. Capital _21_ss_<at additions g_ng_ disposals _rr1u_s.t pg 
reported Q ;h_e nursing facility’s annual gt report ir_1 Q reporting gag pf 
acguisition 93 disposal. _’I_l_1£_: incremental increase ir_i pig nursing facility’s rental 
page resulting from E annual adiustment _a_§ determined under Minnesota 
Rules, parts 9549.00l0 _t_g 9549.0080, Q51 t_hi_s section §_l1§l_l pg added t_o t_h_e_ 
nursing facility’s property-related payment pat_e :0; mg E fig following gig 
reporting yea; 

Sec. 101. Minnesota Statutes 1990, section 256B.431, is amended by 
adding a subdivision to read: 

Subd. _l_9. REFINANCING INCENTIVE. Q) A nursing facility t_h_g_t iii- 
nances glgb_t pfy_:_r_ _I\/IE §_(L 1992, ip order tp E Q interest expense payments a_§ 
determined i_n_ clauses Q) t_o (_5_) pm lg eligible Q tgq refinancing incentive 
under t_hi_s subdivision. _T_o l_)_e_ eligible fpg flip refinancing incentive, g nursing 
facility _r_n_1§1 notify gh_e commissioner ip writing o_f s_1_1_9_l_1 g refinancing within 6_0_ 
gag following _t_h_e E pp which th_e refinancing occurs. If Q nursing facility 
meets ;l_1e_s»e: conditions, gig commissioner gall determine ghp refinancing incen- 
ti_fig.§_i_pclausesQ)_tp(_5_)_. v 

New language is indicated by underline, deletions by

Copyright © 1992 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 513, Art. 7 LAWS of MINNESOTA for 1992 1068 

Q) Compute gig aggregate amount o_f interest expensg, including amortized 
issuance a_nd_ financing costs, remaining Q t_h_e_ debt t_o_ pp refinanced, Q divide 
11$ amount py Lpe number pf years remaining fig th_e term pf that debt. 

Q) Compute tfi aggregate amount _o_f interest expense, including amortized 
issuance ggg financing costs, fpr_ gl_1§ new debt, agl divide gig amount py gh_e 
number o_f years Q gig term _o_f that debt. 

Q) Subtract th_e amount Q clause (2) from gig amount i_n clause [_l_)_, a_nd 
multiply gig amount, if positive, py i 

(3) IE amount ip clause Q) shall lg; divided py g1_e nursing facility’s occu- 
pancy factor under subdivision E, paragraph (9); 

Q) I15 m3_r_ gig amount i_n clause (31) _sh_all p_e deducted t_h_e nursing 
facility’s property-related payment _ra£ fcg tpfi Q1 ;a_'w y_eg_r_§ following E {E @ i_n which t_l_1§ refinancing occurs. @ _t_p§ fourth @ _r_at_e yg following t_l_1_§ 
mi y_egg Q which t_h_e refinancing occurs, ~a_ng gfl gag ypgg thereafter, tpp gag 
gie:_rn_ amount _ip clause (1) s_l1_al_l again Q deducted from tl1_e nursipg facility’s 
property-related payment gig 

(p) Q increase in_ g nursing facility’s gg fg c_q§t§ i_n subdivision Q, 
graph Q), clause Q), including th_e g)_s_t_ Q” refinancing th_e issuance Q financing 
goits pf th_e ggp; refinanced resulting from refinancing tg meets fie conditions 
pf E section shall pg allowe<L notwithstanding Minnesota Rules, papt 
9549.0060 subpart Q, item 5, subitem (pg 

(9) _T_l;§ proceeds pf refinancing may n_<:tt Q used :0; tl1_e pugpose o_f with- 
drawing equity from t_h_e nursing facility. 

(31) file o_f g nursing facility under subdivision _l_41 slip terminate tpp p_ay_- 
_n;eg1_t o_f tpp incentive payments under gig subdivision effective tl1_e % pg 
vided i_n subdivision E, paragraph Q), fig ph_e s_aJ§, gng th_e f_1_1_l) amount pfE 
refinancing incentive i_n paragraph §g)‘s_l121p p_e_ implemented. 

(p) I_f _a nursing facilipy eligible under gig subdivision _fa_t_i_l§ t_o_ notify gig 
commissioner Q requirg, tpg commissioner §l_1g_l) determine pig f_u_ll amount pf 
jg refinancing incentive _i_p paragraph Q), grpd flap deduct one-halftpit amount 
from th_e nursing facility’s property-related payment gag effective tl1_e _f_ir_st gay pf 
fie month following pg month i_n which t_h_e refinancing _i§ completed. fig _t_h_e ti mgr; {pp rfi years, th_e commissioner s_h_ap deduct one-half tlg amount _ip 
paragraph §_a_), clause QL [lg remaining p_e_§ d_i<e;n_ amount s_l'1a_l1 pp deducted i_n 
Qc_h flog @ thereafter. 

(Q I_h_e commissioner gpgp reestablish E nursing facility’s rental peg under 
Minnesota Rules, parts 95490010 19 954900804 gfl th_m section following 115 
refinancing ps_ipg 3113 E ge_bt Qt; interest expense information {Q tl1_e pugpose 
9_f_' measuglg future incremental rental increases. 

Sec. 102. Minnesota Statutes 1990, section 256B.431, is amended by 
adding a subdivision to read: 
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Subd. _2_Q; SPECIAL PROPERTY RATE SETTING. E E periods 
beginning pp October L 1992, §n_d E page years beginning E June $1 1993, 
gig property~related payment gig g)_r _a nursing facility approved Q total 
replacement under ]‘._l’_l_Q moratorium exception process _ip section 144A.073 
through Q addition pp another nursing facility _s_l_1_afl lg it_s property-related 
353 under subdivision Q recalculated using t_h_e_ greater o_f actual resident dfl_s 
9; Q percent 91‘ capacity _c_l_ays_._ ”_l11i_s_ rfl ppp_ly flt_il t_l_1p nursing facility i_s 
replaced 9; until th_e_ moratorium exception authority lapses, whichever is 
sooner. 

Sec. 103. Minnesota Statutes 1990, section 256B.43l, is amended by 
adding a subdivision to read: ~ 

Subd. A INDEXING THRESHHOLDS. Beginning Januar_*y L 1%, gpg 
§_a_cl_1_ Janua1_'y 1 thereafter, tpe commissioner s_h_a_ll annually update t_lpe_ dollar 
threshholds i_n subdivision _l_§, paragraph (£1), subdivisions l_6 a_ng _1_'L a_nd ip 5% fig l44A.07l, subdivision 2; _a_t_ng subdivision _3_, clauses Q) 5131 (p); by LIE 
inflation index referenced _i_;1_ subdivision 3; paragraph (pl 

Sec. 104. Minnesota Statutes 1990, section 256B.432, is amended by 
adding a subdivision to read: 

Subd. 1 RECEIVERSHIPS. I_h_i_s section _c19_e_§ n_ot ppply t_o payment §t_t_e_§ 
determined under sections 245A.12, 245A.l3, £1 256B.495, except Q11 fly 
additional directly identified costs associated w_itl_1 jtm department <_)_f human £3 
vices’ pg the dep artment 9_f_‘ health’s managing agent under _a receivership agree- 
pin gt Q allocated t_o _t_h_e facility under receivership, gpig _a1;e_: nonallowable 
pgsg t_o the; managing agent Q th_e faci1ity’s g9_s_t reports. 

Sec. 105. Minnesota Statutes 1990, section 256B.433, subdivision 1, is 
amended to read: 

Subdivision 1. SETTING PAYMENT; MONITORING USE OF THER- 
APY SERVICES. The commissioner shall promulgate rules pursuant to the 
administrative procedure act to set the amount and method of payment for 
ancillary materials and services provided to recipients residing in nursing 
homes. Payment for materials and services may be made to either the nursing 
home in the operating cost per diem, to the vendor of ancillary services pursuant 
to Minnesota Rules, parts 9599:9759 to 95994-989 9505.0l70 t_o 9505.0475 or 
to a nursing home pursuant to Minnesota Rules, parts 9599:9459 te 9599:-1-989 
9505.0l70 tp 9505.0475. Payment for the same or similar service to a recipient 
shall not be made to both the nursing home and the vendor. The commissioner 
shall ensure the avoidance of double payments through audits and adjustments 
to the nursing home’s annual cost report as required by section 256B.47, and 

‘ that charges and arrangements for ancillary materials and services are cost effec- 
tive and as would be incurred by a prudent and cost-conscious buyer. Therapy 
services provided to a recipient must be medically necessary and appropriate to 
the medical condition of the recipient. If the vendor, nursing home, or ordering 
physician cannot provide adequate medical necessity justification, as determined ' 
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by the commissioner, in consultation with an advisory task force that meets the 
requirements of section 256B.064, subdivision la, the commissioner may 
recover or disallow the payment for the services and may require prior authori- 
zation for therapy services as a condition of payment or may impose administra- 
tive sanctions to limit the vendor, nursing home, or ordering physician’s 
participation in the medical assistance program. If the provider number of a 
nursing home is used to bill services provided by a vendor of therapy services 
that is not related to the nursing home by ownership, control, affiliation, or 
employment status, no withholding of payment shall be imposed against the 
nursing home for services not medically necessary except for funds due the unre- 
lated vendor of therapy services as provided in subdivision 3, paragraph (c). For 
the purpose of this subdivision,'no monetary recovery may be imposed against 
the nursing home for funds paid to the unrelated vendor of therapy services as 
provided in subdivision 3, paragraph (c), for services not medically necessary. 
_F<)_r pu1_‘poses o_f @ section a_r_1_d section 256B.47, therapy includes physical ther- 
apy, occupational therapy, speech therapy, audiology, 3&1 mental health services E _a_r§ covered services according pg Minnesota Rules, its ‘9505.0170 t_o 

9505.0475, @ gig could _b_e reimbursed separately from jt_hg nursing homeE 
diem. 

Sec. 106. Minnesota Statutes 1990, section 256B.433, subdivision 2, is 

amended to read: 

Subd. 2. CERTIFICATION THAT TREATMENT IS APPROPRIATE. 
The physical therapist, occupational therapist, speech therapist, mental health 
professional, or audiologist who provides or supervises. the provision of therapy 
services, other than an initial evaluation, to a medical assistance recipient must 
certify in writing that the therapy’s nature, scope, duration, and intensity are 
appropriate to the medical condition of the recipient every 30 days. The thera- 
pist’s statement of certification must be maintained in the recipient’s medical 
record together with the specific orders by the physician and the treatment plan. 
If the recipient’s medical record does not include these documents, the commis- 
sioner may recover or disallow the payment for such services. If the therapist 
determines that the therapy’s nature, scope, duration, or intensity is not appro- 
priate to the medical condition of the recipient, the therapist must provide a 
statement to that effect in writing to the nursing home for inclusion in the recip- 
ient’s medical record. The commissioner shall utilize a peer review program that 
meets the requirements of section 256B.064, subdivision la, to make recom- 
mendations regarding the medical necessity of services provided. 

Sec. 107. Minnesota Statutes 1990, section 256B.433, subdivision 3, is 

amended to read: 

Subd. 3. SEPARATE BILLINGS FOR THERAPY SERVICES. Until new 
procedures are developed under subdivision 4, payment for therapy services 
provided to nursing home residents that are billed separate from nursing home’s 
payment rate or according to Minnesota Rules, parts 9599:9469 te 
9505.0170 tp 9505.0475, shall be subject to the following requirements: 
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(a) The practitioner invoice must include, in a format specified by the com- 
missioner, the provider number of the nursing home where the medical assis- 
tance recipient resides regardless of the service setting. 

(b) Nursing homes that are related by ownership, control, afliliation, or 
employment status to the vendor of therapy services shall report, in a format 
specified by the commissioner, the revenues received during the reporting year 
for therapy services provided to residents of the nursing home. For rate years 
beginning on or after July 1, 1988, the commissioner shall offset the revenues 
received during the reporting year for therapy services provided to residents of 
the nursing home to the total payment rate of the nursing home by dividing the 
amount of offset by the nursing home’s actual resident days. Except as specified 
in paragraphs ((1) and (t), the amount of offset shall be the revenue in excess of 
108 percent of the cost removed from the cost report resulting from the require- 
ment of the commissioner to ensure the avoidance of double payments as deter- 
mined by section 256B.47. Therapy revenues th_a_t. §_I_'§_ specific tg mental health 
services §lg2_1_ll b_e subject Q _t_lgs paragraph fpi; rag 3% beginning _af;e_r g1_n_e_: ;9_, 
1993. In establishing a new base period for the purpose of setting operating cost 
payment rate limits and rates, the commissioner shall not include the revenues 
offset in accordance with this section. 

(c) For rate years beginning on or after July 1, 1987, nursing homes shall 
limit charges in total to vendors of therapy services for renting space, equip- 
ment, or obtaining other services during the rate year to 108 percent of the 
annualized cost removed from the reporting year cost report resulting -from the 
requirement of the commissioner to ensure the avoidance of double payments as 
determined by section 256B.47. If the arrangement for therapy services is 
changed so that a nursing home is subject to this paragraph instead of paragraph 
(b), the cost that is used to determine rent must be adjusted to exclude the annu- 
alized costs for therapy services that are not provided in the rate year. The maxi- mum charges to the vendors shall be based on the commissioner’s determination 
of annualized cost and may be subsequently adjusted upon resolution of appeals. 
Mental health services _s_l1a_l_l _b_e subject 19 ghjs paragraph fig fig y_e_a_r_s beginning 
gft_eg JlIl_e_ gig, 1993. 

(d) The commissioner shall require reporting of all revenues relating to the 
provision of therapy services and shall establish a therapy cost, as determined by 
section 256B.47, to revenue ratio for the reporting year ending in 1986. For sub- 
sequent reporting years, the ratio may increase five percentage points in total 
until a new base year is established under paragraph (e). Increases in excess of 
five percentage points may be allowed if adequate justification is provided to 
and accepted by the commissioner. Unless an exception is allowed by the com- 
missioner, the amount of offset in paragraph (b) is the greater of the amount 
determined in paragraph (b) or the amount of offset that is imputed based on 
one minus the lesser of (1) the actual reporting year ratio or (2) the base report- 
ing year ratio increased by five percentage points, multiplied by the revenues. 

(e) The commissioner may establish a new reporting year base for determin- 
ing the cost to revenue ratio. 
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(f) If the arrangement for therapy services is changed so that a nursing home 
is subject to the provisions of paragraph (b) instead of paragraph (c), an average 
cost to revenue ratio based on the ratios of nursing homes that are subject to the 
provisions of paragraph (b) shall be imputed for paragraph (cl). 

(g) This section does not allow unrelated nursing homes to reorganize 
related organization therapy services and provide services among themselves to 
avoid offsetting revenues. Nursing homes that are found to be in violation of 
this provision shall be subject to the penalty requirements of section 256B.48, 
subdivision 1, paragraph (0. 

Sec. 108». Minnesota Statutes 1990, section 256B.48, subdivision lb, is 

amended to read: 

Subd. lb. EXCEPTION. Notwithstanding any agreement between a nurs- 
ing home and the department of human services or the provisions of this section 
or section 256B.411, other than subdivision la, the commissioner may authorize 
continued medical assistance payments ‘to a nursing home which ceased intake 
of medical assistance recipients prior to July 1, 1983, and which charges private 
paying residents rates that exceed those permitted by subdivision 1, paragraph 
(a), for (i) residents who resided in the nursing home. before July 1, 1983, or (ii) 
residents for whom the commissioner or any predecessors of the commissioner 
granted a permanent individual waiver prior to October 1, 1983. Nursing homes 
seeking continued medical assistance payments under this subdivision shall 
make the reports required under subdivision 2, except that on or after December 
31, 1985, the financial statements required need not be audited by or contain 
the opinion of a certified public accountant or licensed public accountant, but 
need only be reviewed by a certified public accountant or licensed public 
accountant. In the event that the state is determined by the federal government 
to be no longer eligible for the federal share of medical assistance payments 
made to a nursing home under this subdivision, the commissioner may cease 
medical assistance payments, under this subdivision, to that nursing home. 
Between October 1, 1992, ali Jul 1, 1993, Q facility governed l_)y Q15 subdivi- @ gay _e_l_§g t_o resume @ participation ip 113 medical assistance program py 
agreeing Q comply @ ;a_l_l pf t_l§ reguirements pf E medical assistance p_r_9; 
gram, including t_l1e_ patg egualization @ i_n subdivision _l_, paragraph Q), a_ng a_ll 
911$‘ reguirements established _ip @ _0£ gl_e_, 2_1n_d t_o resume intake o_f Q medi- 
c_al assistance recipients. 

Sec. 109. Minnesota Statutes 1990, section 256B.48, subdivision 2, is 

amended to read: 

Subd. 2. REPORTING REQUIREMENTS. No later than December 31 of 
each year, a skilled nursing facility or intermediate care facility, including board- 
ing care facilities, which receives medical assistance payments or other reim- 
bursements from the state agency shall: 

(a) Provide the state agency with a copy of its audited financial statements. 
Theaudited financial statements must include a balance sheet, income state- 
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ment, statement of the rate or rates charged to private paying residents, state- 
ment of retained earnings, statement of cash flows, notes to the financial state- 
ments, audited applicable supplemental information, and the certified public 
accountant’s or licensed public accountant’s opinion. The examination by the 
certified public accountant or licensed public accountant shall be conducted in 
accordance with generally accepted auditing standards as promulgated and 
adopted by the American Institute of Certified Public Accountants; 

(b) Provide the state agency with a statement of ownership for the facility; 

(c) Provide the state agency with separate, audited financial statements as 
specified in clause (a) for every other facility owned in whole or part by an indi- 
vidual or entity which has an ownership interest in the facility; 

((1) Upon request, provide the state agency with separate, audited financial 
statements as specified in clause (a) for every organization with which the facil- 
ity conducts business and which is owned in whole or in part by an individual or 
entity which has an ownership interest in the facility; 

(e) Provide the state agency with copies of leases, purchase agreements, and 
other documents related to the lease or purchase of the nursing facility; 

(t) Upon request, provide the state agency with copies of leases, purchase 
agreements, and other documents related to the acquisition of equipment, 
goods, and services which are claimed as allowable costs; and 

(g) Permit access by the state agency to the certified public accountant’s and 
licensed public accountant’s audit workpapers which support the audited finan- 
cial statements required in clauses (a), (c), and (d). 

Documents or information provided to the state agency pursuant to this 
subdivision shall be public. If the requirements of clauses (a) to (g) are not met, 
the reimbursement rate may be reduced to 80 percent of the rate in effect on the 
first day of the fourth calendar month after the close of the reporting year, and 
the reduction shall continue until the requirements are met. 

Both nursing facilities _a_11<_i_ intermediate page facilities _f_o_r the mentally 
retarded must maintain statistical @ accounting records i_n sufficient detail t_g 
support information contained Q t_h_e facility’s g_o_s1 report Q‘ Q _lgi_s_t fig years, 
including t_l;g E following the submission o_f t_l1e:_ ggst report. Egg computerized 
accounting systems, _t_h_e records must include copies o_f electronically generated 
media E g magnetic giispg gig tapes. 

Sec. 110. Minnesota Statutes 1990, section 256B.48, subdivision 3, is 
amended to read: 

Subd. 3. INCOMPLETE -OR INACCURATE REPORTS. The commis- 
sioner may reject any annual cost report filed by a nursing home pursuant to this 
chapter if the commissioner determines that the report or the information 
required in subdivision 2, clause (a) has been filed in a form that is incomplete 
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or inaccurate. In the event that a report is rejected pursuant to this subdivision, 
the commissioner shall reduce the reimbursement rate to a nursing home to 80 
percent of its most recently established rate until the information is completely 
and accurately filed. flip reinstatement o_t‘tl1_e tptal reimbursement E is retro- 
active. 

Sec. 111. Minnesota Statutes 1990, section 256B.48, is amended by adding 
a subdivision to read: 

Subd. E AUDIT ADJUSTMENTS. I_ft_l_1_e3 commissioner requests support- 
mg documentation during g §e_1_cl 31% Q pp E o_f gm reported py p @g; ti 9_a_r_'g facility, gig fig long-term ire facility’s response <i_oe_:§ pg adeguately 
document §l_1§ _iw_m pf g_<_)s_t, fie commissioner may _rpa_l<_g reasoned assumptions 
considered appropriate i_n gig absence c_)_i_' Q requested documentation gp reason- 
§l_)_ly establish g payment gtp rather _t_1£n_ disallow §l_1_p entire itei o_f c_o_st_. fig 
provision gl pg diminish tfi long-term pa_rp facility’s appeal rights. 

Sec. 112. Minnesota Statutes 1990, section 256B.48, subdivision 4, is 

amended to read: 

Subd. 4. EXTENSIONS. The commissioner may grant pp _t_9_ a 15-day 
extension of the reporting deadline to a nursing home for good cause. To receive 
such an extension, a nursing home shall submit a written request by ‘December 
1. The commissioner will notify the nursing home of the decision by December 
15. Between December 1 M December 35;, t_h_e nursing facility may reguest _a 
reporting extension Q good cause py telephone a_ng followed py g written 
reguest. 

Sec. 113. Minnesota Statutes 1990, section 256B.48, is amended by adding 
a subdivision to read: 

Subd. 1 MEDICAL ASSISTANCE PARTICIPATION FOR CERTAIN 
FACILITIES. Q agreement entered LIE between a nursing facility ali g1_e_ 
commissioner o_f human services jg limits th_e number o_f residents E fll_lQ 
reimbursed under t_h_e medical assistance program a_s a_ condition 

gp‘ allowing 
additional bi tp l_J§ certified under section 144A.071, subdivision gag termi- 
nates effective October 1, 1992. 

Sec. 114. Minnesota Statutes 1991 Supplement, section 256B.49, subdivi- 
sion 4, is amended to read: 

Subd. 4. INFLATION ADJUSTMENT. For the biennium ending June 30, 
1993, the commissioner of human services shall not provide an annual inflation 
adjustment for home and community-based waivered services, except as pro- 
vided in section 256B.491, subdivision 3, and except that the commissioner 
shall provide an inflation adjustment for the community ‘alternatives for dis- 
abled individuals (CADI) and community alternative care (CAC) waivered ser- 
vices programs for the fiscal year beginning July 1, 1991. Q fi_sc_21l LC(g1r_S 

beginning June _3_0_, 1993, LIE commissioner o_f human services Q1 g)_t_ 
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provide automatic annual inflation adjustments for home- Q91 community- 
based waivered services. 1 commissioner gf finance s_hall include, a_s_ _2_1_ budget 
change reguest i_n iii biennial detailed expenditure budget submitted t_o th_e 
legislature under section l6A.11, annual adiustments i_n reimbursement rates £01 
_e_e_\_c_l; home- gig community-based waivered service program. 

Sec. 115. Minnesota Statutes 1990, section 256B.495, subdivision 1, is 

amended to read: 

Subdivision 1. PAYMENT OF RECEIVERSHIP FEES. The commis- 
sioner in consultation with the commissioner of health may establish a receiver- 
ship fee payment that'exceeds a leng-term eare nursing facility payment rate 
when the commissioner of health determines a long-term care nursing facility is 
subject to the receivership provisions under section 144A.l4 or l44A.l5 er the 
eemmissienerefhumensewieeedetermineethatafaeifityieeubjeettethe 
receivership under section 5.’-4-5-A71-2 er 2-4—5A.-1-3. In establishing the receivership 
fee payment, the commissioner must reduce the receiver’s requested receiver- 
ship fee by amounts that the commissioner determines are included in the leng- 
term eare nursing facility’s payment rate and that can be used to cover part or 
all of the receivership fee. Amounts that can be used to reduce the receivership 
fee shall be determined by reallocating facility staff or costs that were formerly 
paid by the long-term eare nursing facility before the receivership and are no 
longer required to be paid. The amounts may include any efliciency incentive, 
allowance, and other amounts not specifically required to be paid for expendi- 
tures of the long-term eare nursing facility. 

If the receivership fee cannot be covered by amounts in the long-term care 
nursing facility’s payment rate, a receivership fee payment shall be set according 
to paragraphs (a) and (b) and payment shall be according to paragraphs (c) to 
(6). 

(a) The receivership fee per diem shall be determined by dividing the 
annual receivership fee payment by the long-term eare nursing facility’s resident 
days from the most recent cost report for which the commissioner has estab- 
Iished a payment rate or the estimated resident days in the projected receiver- 
ship fee period. 

(b) The receivership fee per diem shall be added to the leng-term eare nurs- 
_i_r_i_g facility’s payment rate. 

(c) Notification of the payment rate increase must meet the requirements of 
section 256B.47, subdivision 2. 

(d) The payment rate in paragraph (b) for a nursing home facility shall be 
effective the first day of the month following the receiver’s compliance with the 
notice conditions in paragraph (c). The payment rate in paragraph (Is) for an 

é&yeftherateyearinwhiehthereeeivershipfeeperdiemisdetermined- 
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(e) The commissioner may elect to make a lump sum payment of a portion 
of the receivership fee to the receiver or managing agent. In this case, the com- 
missioner and the receiver or managing agent shall agree to a repayment plan. 
Regardless of whether the commissioner makes a lump sum payment under this 
paragraph, the provisions of paragraphs (a) to (d) and subdivision 2 also apply. 

Sec. 116. Minnesota Statutes 1990, section 256B.495, is amended by 
adding a subdivision to read: 

Subd. _g RECEIVERSHIP PAYMENT RATE ADJUSTMENT. Upon 
receiving 3 recommendation f‘r_om t_hp commissioner o_f health §o_r p review 9_f 
rates under section 144A.154, th_e commissioner may grant Q adiustment t_o@ 
nursing home’s payment pat; 113 commissioner flag review Q recommenda- 
ti_o_n_ pffl1_e commissioner pf health, together w_ith _t_l_1p nursing home’s _c_9_st report 
t_o determine whether Q pg th_e deficiency pg yep gap 13 corrected 9; m_et py 
reallocating nursing home staff, costs, revenues, g 9_tpe_r resources including Qty 
investments, efficiency incentivg, g allowances. I_f th_e commissioner deter- 
mines Q9; Q9 deficiency cannot Q corrected 9_r_ flip _r1£e_c_l cannot Q; mg; th_e 
commissioner ill determine E payment ggge adiustment py dividing me 
additional annual pits established during tfi commissioner’s review l_)y _t_l§ 

nursing home’s actual resident d_a_y_s from 1h_e_ most recent desk-audited co_M 
report. 

Sec. 117. Minnesota Statutes 1990, section 256B.495, subdivision 2, is 

amended to read: 

Subd. 2. DEDUCTION OF ADDITIONAL RECEIVERSHIP FEE PAY- 
MENTS UPON TERMINATION OF RECEIVERSHIP. If the commissioner 
has established a receivership fee per diem for a long-term ea-re nursing facility 
in receivership under subdivision _l_ 95 a payment [fig adiustment under subdivi- 
§_i0_n 13, the commissioner must deduct the fig receivership fee payments 
according to paragraphs (a) to (c). 

(a) The total receivership fee payments shall be the receivership fee per 
diem @1_s th_e payment gag adjustment multiplied by the number of resident 
days for the period of the receivership fee pay-meats. If actual resident days for 
the receivership fee payment period are not made available within two weeks of 
the commissioner’s written request, the commissioner shall compute the resident 
days by prorating the facility’s resident days based on the number of calendar 
days from each portion of the long-term ease nursing facility’s reporting years 
covered by the receivership period. 

(b) The amount determined in paragraph (a) must be divided by the leng- 
term eare nursing facility’s resident days for the reporting year in which the 
receivership period ends. 

(c) The per diem amount in paragraph (b) shall be subtracted from the leng- 
ter-m eare nursing facility’s operating cost payment rate for the rate year follow- 
ing the reporting year in which the receivership period ends. This provision 
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applies whether g ;g there i_s p % pr_ transfer g tl1_e nursing facility, unless fig 
provisions p_f_' subdivision _5_ apply. 

See. 118. Minnesota Statutes 1990, section 256B.495, is amended by 
adding a subdivision to read: 

Subd. 3 DOWNSIZING AND CLOSING NURSING FACILITIES. (p) Q" E nursing facility _i_§ subject 19 3) downsizing tp closure process during fl1_e 
period o_f receivership, ‘ch_e commissioner fly reestablish the nursing faci1ity’s 
payment rLm Ih_e_ payment % sfi Q established based pp gig nursing facili- 
_t_\fi§ budgeted operating costs, )3 receivership property related costs, £1 pig 
management _fg§ p9pt_s_ fig LL19 receivership period divided lpy php facility’s §t_i: 
mated resident @y_s Q 1:h_e same period. fly commissioner Q health a_rg _t11_e 
commissioner shill make every effort :9 pg facilitate th_e transfer o_f private 
paying residents t_o alternate service §_i_t_e__s_ prior t9_ the effective da_t_e_ o_f gig ,rgy_- 

gt; T_hg pgpt limits a_ry_;1_ gg fig m_ix provisions i_n_ mg @ setting system 
_sLall _1g)_t_ pprpy during tl_1g portion pf t_l)g receivership period 9_\@_r_ which tl_1p 

nursing facility downsizes tp closure.
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gp) Any payment rptp adjustment under t_lyi§ subdivision must meet gt; con- 
ditions i_p section 256B.47, subdivision g, E shall remain i_n effect until gig 
receivership ends, _o_r until another date gig commissioner sets. 

Sec. 119. Minnesota Statutes 1990, section 256B.495, is amended by 
adding a subdivision to read: 

Subd. _§_, SALE OR TRANSFER OF A NURSING FACILITY IN 
RECEIVERSHIP AFTER CLOSURE. Q) Upon tm subseguent _s_a_lp pr transfer 
pf p nursing facility i_n_ receivership, ;h_e_ commissioner must recover Q11 
amounts pgig through payment % adiustments under subdivision g1_ which 
exceed ;l_1p normal Qs_t o_f operating 1l_1§ nursing f_acility. Examples o_f costs i_n 
excess pf t_h_g normal ppst pf operating thg nursing facility include fig managing 
agent’s fpg, directly identifiable 99$ 91‘ gig managing agent, bonuses gag 19 
employees g)_r their continued employment during tl1_e downsizing t_o closure pf E nursing facility, prereceivership expenditures grid py th_e receiver, additional 
professional services such Q accountants, psychologists, gig dietitians, _a_tp5l_ 

similar costs incurred by t_h_e receiver t_o complete receiversgip, Ihp buyer 
p_r_ transferee £111 repay _t;l_1i§ amount t_o th_e commissioner within Q QE gig 
;:l_1g commissioner notifies 1:113 buyer Q transferee pf Q13 obligation tp repay. lip; 
buyer 9_1_' transferee must a_l§p repay gig private-pay resident gig amount ‘ch_e 13 
vate-pay resident peg through payment Ltg adiustment. 

(Q) I_f p nursing facility _\yit_h_ payment lte_s subject _tp subdivision _4, peg; 
graph (3), g 1_a§g gglg while _t_l_1_e_ nursing facility i_s _ip receivership, th_e payment 
gtgg _ip §fie_c_t fig t_o tfi receivership sfitfl pg thg £1! owner’s payment rates. 
Those payment Qigg shag continue E) pg jp _efl§c_t ltil t_l1§ pale ygag following 
tfi reporting period ending pp September §_0_ fpg Q Q owner. 1h_e reporting 
period §l_1_all_, whenever possible, pp a_t lepgt _fj_v_e_ consecutive months. I_f thg 
reporting period _i_s_ l§§§ thi f1_v§ months l_3_pt_ more E three months, tl1_e nurs- 
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_i_r_1g facility's resident days fg th_e la_st M9 months o_f t_l;§ reporting period must 
pp annualized over _t_h_e reporting period _tp1_° th_e pugpose o_f computing ge pay- 
ment pat_e g)_r th_e &’te_ year following gig reporting period. 

Sec. 120. Minnesota Statutes 1990, section 256B.50, subdivision lb, is 

amended to read: 

Subd. lb. FILING AN APPEAL. To appeal, the provider shall file with the 
commissioner a written notice of appeal; the appeal must be postmarked g 
received by the commissioner within 60 days of the date the determination of 
the payment rate was mailed. The notice of appeal must specify each disputed 
item; the reason for the dispute; the total dollar amount in dispute for each sepa- 
rate disallowance, allocation, or adjustment of each cost item or part of a cost 
item; the computation that the provider believes is correct; the authority in stat- 
ute or rule upon which the provider relies for each disputed item; the name and 
address of the person or firm with whom contacts may be made regarding the 
appeal; and other information required by the commissioner. _T_h_e commissioner 
§l_1a_ll review Q appeal py 2_l nursing facility, i_f t_h§ appeal _w_a_s_ §_er_1t py certified 
rriil a_n_d postmarked prior t_o August 1, 1991, a_1_r_1g would l_1_pv_e 1% received py 
fig commissioner within th_e 60-day deadline p‘ it hid Q l_)_eg1_ delayed gig tp Q §p1'<>_r py t_h_e postal service. 

Sec. 121. Minnesota Statutes 1990, section 256B.50, subdivision 2, is 

amended to read: 

Subd. 2. APPRAISED VALUE. (a) A nursing home may appeal the deter- 
mination of its appraised value, as determined by the commissioner pursuant to 
section’ 256B.43l and rules established thereunder. A written notice of appeal 
concerning the appraised value of a nursing home’s real estate as established by 
an appraisal conducted after July 1, 1986, must be filed with the commissioner 
within 60 days of the date the determination was made and shall state the 
appraised value the nursing home believes is correct for the building, land 
improvements, and attached equipment and the name and address of the firm 
with whom contacts may be made regarding the appeal. The appeal request shall 
include a separate appraisal report prepared by an independent appraiser of real 
estate which supports the total appraised value claimed by the nursing home. 
The appraisal report shall be based on an on-site inspection of the nursing 
home’s real estate using the depreciated replacement cost method, must be in a 
form comparable to that used in the commissioner’s appraisal, and must pertain 
to the same time period covered by the appealed appraisal. The appraisal report 
shall include information related to the training, experience, and qualifications 
of the appraiser who conducted and prepared the appraisal report for the nurs- 
ing home. _A_n_ appeal reguest $a_ll 

‘pg deemed timely _i_f i_t _i_s_ postmarked 95 
received py fig commissioner within tl_1_e_ tim_e limits established fig @gVs_ugl3 
appeal reguests. 

(b) A nursing home which has filed an appeal request prior to the effective 
date of Laws 1987, chapter 403, concerning the appraised value of its real estate 
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as established by an appraisal conducted before July 1, 1986, must submit to the 
commissioner the information described under paragraph (a) within 60 days of 
the effective date of Laws 1987, chapter 403, in order to preserve the appeal. 

(c) An appeal request which has been filed pursuant to the provisions of 
paragraph (a) or (b) shall be finally resolved through an agreement entered into 
by and between the commissioner and the nursing home or by the determination 
of an independent appraiser based upon an on-site inspection of the nursing 
home’s real estate using the depreciated replacement cost method, in a form 
comparable to that used in the commissioner’s appraisal, and pertaining to the 
same time period covered by the appealed appraisal. The appraiser shall be 
selected by the commissioner and the nursing home by alternately striking 
names from a list of appraisers approved for state contracts by the commissioner 
of administration. The appraiser shall make assurances to the satisfaction of the 
commissioner and the nursing home that the appraiser is experienced in the use 
of the depreciated cost method of appraisals and that the appraiser is free of any 
personal, political, or economic conflict of interest that may impair the ability to 
function in a fair and objective manner. The commissioner shall pay costs of the 
appraiser through a negotiated rate for services of the appraiser. 

(d) The decision of the appraiser is final and is not appealable. Exclusive 
jurisdiction for appeals of the appraised value of nursing homes lies with the 
procedures set out in this subdivision. No court of law shall possess subject mat- 
ter jurisdiction to hear appeals of appraised value determinations of nursing 
homes. 

Sec. 122. Minnesota Statutes 1990, section 256B.501, subdivision 3c, is 
amended to read: 

Subd. 3c. COMPOSITE FORECASTED INDEX. For rate years beginning 
on or after October 1, 1988, the commissioner shall establish a statewide com- 
posite forecasted index to take into account economic trends and conditions 
between the midpoint of the facility’s reporting year and the midpoint of the 
rate year following the reporting year. The statewide composite index must 
incorporate the forecast by Data Resources, Inc. of increases in the average 
hourly earnings of nursing and personal care workers indexed in Standard Indus- 
trial Code 805 in “Employment and Earnings,” published by the Bureau of 
Labor Statistics, United States Department of Labor. This portion of the index 
must be weighted annually by the proportion of total allowable salaries and 
wages to the total allowable operating costs in the program, maintenance, and 
administrative operating cost categories for all facilities. 

For adjustments to the other operating costs in the program, maintenance, 
and administrative operating cost categories, the statewide index must incorpo- 
rate the Data Resources, Inc. forecast for increases in the national CPI-U. This 
portion of the index must be weighted annually by the proportion of total allow- 
able other operating costs to the total allowable operating costs in the program, 
maintenance, and administrative operating cost categories for all facilities. The 
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commissioner shall use the indices as forecasted by Data Resources, Inc., in the 
fourth quarter of the reporting year. 

For rate years beginning on or after October 1, 1990, the commissioner shall 
index a facility’s allowable operating costs in the program, maintenance, and 
administrative operating cost categories by using Data Resources, Inc., forecast 
for change in the Consumer Price Index-All Items (U.S. city average) (CPI-U). 
The commissioner shall use the indices as forecasted by Data Resources, Inc., in 
the first quarter of the calendar year in which the rate year begins. Epr 

beginning §.ft_er J_uI_1§ §_Q, 1993, th_e commissioner n_o’t provide gppg; 
matic inflation adjustments Q intermediate gpgg facilities fig; persons @ men- 
311 retardation. flip commissioner _o_f finance _S_l'_1_£_ll_l include annual inflation 
adjustments i_n operating costs 3); intermediate cai facilities _fo_r persons w_ith 
mental retardation gn_d related conditions _2§ a budget change request i_nE 
biennial detailed expenditure budget submitted t_o E legislature under section 
l6A.l 1.

' 

Sec. 123. Minnesota Statutes 1991 Supplement, section 256B.74, subdivi- 
sion l, is amended to read: 

Subdivision 1. HOSPITAL REIMBURSEMENT. fa) Elfeet-iave fer admis- 
sienseee&rringene£a¥terJuly4:+99lgtheeemmissienersheHmake&nind+ 

thefederellndianflealthsefiéwandregienalfieetmenteemersfinaddifiente 
aHetherpaymenttehespitakibriapafien+seHiee&¥heindigenteafepayment 
shaflbetenpementeftheameuntefmediealassieteneepaymentsiesuedwthat 
pre~4derferinpefientseHieesinagi¥enmlenéarquafierermenth;exelad+ng 
indigenteerepaymentspaidunderthisseetiemdiwédedbythenumberef 

+Hpereen&¥heindigenteafepaymen%isaddeéteeaehaémissien;erp&tiea% 

subsequent meat-hl-y eare payment amount is based-: Med-ieare erase- 
eversareexeluéedfreminéigentearepaymentsendfremthepaymentsend 

(la) Effective for services rendered on or after July 1, 1991, the commis- 
sioner shall reimburse outpatient hospital facility fees at 80 percent of calendar 
year 1990 submitted charges, not to exceed the Medicare upper payment limit. 
Services excepted from this payment methodology are emergency room facility 
fees, clinic facility fees, and those services for which there is a federal maximum 
allowable payment. 

Sec. 124. Minnesota Statutes 1991 Supplement, section 256B.74, subdivi- 
sion 3, is amended to read: 
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Subd. 3. NURSING FACILITY REIMBURSEMENT. For rate years 
beginning on or after July 1, 1991, the commissioner shall reimburse nursing 

in the rneelieel assistance program as fellewse 

(+)aeapital&llewaneeef$4:44perresidentdayshallbep&id:%a 

eqeiprnenteflewaneeshaflnetbetheprepertyefthelesserbatsleallbethe 
prepertyefthefieensedpreséderfertheéurafienefiheeperafiagleaeeeraay 
renewalerextensieneft-heepewtingleasegané 

Q-) the maximum efficiency incentive per diem payment established annu- 
ally under section 256B.43l, subdivision 2b, paragraph (d), shall be increased to 
$2.10 effective July 1, 1991, and $2.20 effective July 1, 1992, _a_ng shall pe 
indexed Q inflation annually beginning @ L, 1993, using Data Resources, 
Inc., forecast fig; change i_n fire nursing home market basket. 

Sec. 125. Minnesota Statutes 1990, section 256D.02, is amended by adding 
a subdivision to read: 

Subd. _l_§, GROUP HEALTH PLAN. “Group health pLL” means epy plep 
e_f_', g contributed _t_<_>_ by; Q employer, including 3; self—insured plan, which ere; 
vides health _c_a_re directly o_r otherwise te t_l;e emp1oyer’s employees, former 
employees, g th_e families _o_f pile employees g former employees, epg includes 
continuation coverage pursuant tg t_i;l_e_ XXII o_f ghe Public Health Service get, 
section 4980B efgpe Internal Revenue _C_9ge o_f 1986, g Qt_le fl o_f t_l§ Employee 
Retirement Income Security Ag pf 1974. 

See. 126. Minnesota Statutes 1990, section 256D.02, is amended by adding 
a subdivision to read: 

Subd. _1_9_. COST-EFFECTIVE. “Cost-effective” means mt; Que 
amount me py fig state Q premiums, coinsurance, deductibles, ees_t- 
sharing obli2ation_§ under e health insurance p_lap, 1111 o_’tl1_<e_r administrative gte 
i_§ likely ftp Q les_s_ gllep t_h_e amount page Q Q eguivalent g o_f services by g% 
_egi_l assistance medical eepe, 

Sec. 127. Minnesota Statutes 1991 Supplement, section 256D.03, subdivi- 
sion 3, is amended to read: 

Subd. 3. GENERAL ASSISTANCE MEDICAL CARE; ELIGIBILITY. (a) 
General assistance medical care may be paid for any person who is age +8 or 
older and who is not eligible for medical assistance under chapter 256B, includ- 
ing eligibility for medical assistance based on a spend-down of excess income 
according to section 256B.056, subdivision 5, and: 

(1) who is receiving assistance under section 256D.O5 or 256D.05l; or 
(2)(i) who is a resident of Minnesota; and whose equity in assets is not in 

excess of $1,000 per assistance unit. Exempt assets, the reduction of excess 
assets, and the waiver of excess assets must conform to the medical assistance 
program in chapter 256B, w_i,t_h t_he following exception: t1_1e maximum amount 

New language is indicated by underline, deletions by st-eileeeut.~
Copyright © 1992 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 513,‘ Art. 7 LAWS of MINNESOTA for 1992 1082 

9_f1_indistributed funds i_n :_1 trust that could be distributed to g 9;; behalf gf _t_lE 
beneficiagy l_)y t_l1e_ trustee, assuming _t_l}§ _fgl_l exercise _o_f th_e trustee’s discretion 
under tlg terms 9f the trust, must 3 applied toward fie asset maximum; and 

(ii) who has countable income not in excess of the assistance standards 
established in section 256B.056, subdivision 4, or whose excess income is spent 
down pursuant to section 256B.O56, subdivision 5, using a six-month budget 
period, except that a one-month budget period must be used for recipients resid- 
ing in a long-term care facility. The method for calculating earned income disre- 
gards and deductions for a person who resides with a dependent child under age 
21 shall be as specified in section 256.74, subdivision 1. However, if a disregard 
of $30 and one-third of the remainder described in section 256.74, subdivision 
1, clause (4), has been applied to the wage earner’s income, the disregard shall 
not be applied again until the wage earner’s income has not been considered in 
an eligibility determination for general assistance, general assistance medical 
care, medical assistance, or aid to families with dependent children for 12 con- 
secutive months. The earned income and work expense deductions for a person 
who does not reside with a dependent child under age 21 shall be the same as 
the method used to determine eligibility for a person under section 256D.06, 
subdivision 1, except the disregard of the first $50. of earned income is not 
allowed; or - 

(3) who would be eligible for medical assistance except that the person 
resides in a facility that is determined by the commissioner or the federal health 
care financing administration to be an institution for mental diseases. 

(b) Eligibility is available for the month of application, and for three 
months prior to application if the person was eligible in those prior months. A 
redetermination of eligibility must occur every 12 months. 

(c) General assistance medical care is not available for a person in a correc- 
tional facility unless the person is detained by law for less than one year in a 
county correctional or detention facility as a person accused or convicted of a 
crime, or admitted as an inpatient to a hospital on a criminal hold order, and 
the person is a recipient of general assistance medical care at the time the person 
is detained by law or admitted on a criminal hold order and as long as the per- 
son continues to meet other eligibility requirements of this subdivision. 

(d) General assistance medical care is not available for applicants or recipi- 
ents who do not cooperate with the county agency to meet the requirements of 
medical assistance. 

(e) In determining the amount of assets of an individual, there shall be 
included any asset or interest in an asset, including an asset excluded under 
paragraph (a), that was given away, sold, or disposed of for less than fair market 
value within the 30 months preceding application for general assistance medical 
care or during the period of eligibility. Any transfer described in this paragraph 
shall be presumed to have been for the purpose of establishing eligibility for gen- 
eral assistance medical care, unless the individual furnishes convincing evidence 
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to establish that the transaction was exclusively for another purpose. For pur- 
poses of this paragraph, the value of the asset or interest shall be the fair market 
value at the time it was given away, so1d,~ or disposed of, less the amount of 
compensation received. For any uncompensated transfer, the number of months 
of ineligibility, including partial months, shall be calculated by dividing the 
uncompensated transfer amount by the average monthly per person payment 
made by the medical assistance program to skilled nursing facilities for the pre- 
vious calendar year. The individual shall remain ineligible until this fixed period 
has expired. The period of ineligibility may exceed 30 months, and a reapplica- 
tion for benefits after 30 months from the date of the transfer shall not result in 
eligibility unless and until the period of ineligibility has expired. The period of 
ineligibility begins in the month the transfer was reported to the county agency, 
or if the transfer was not reported, the month in which the county agency dis- 
covered the transfer, whichever comes first. For applicants, the period of ineligi- 
bility begins on the date of the first approved application. 

Sec. 128. Minnesota Statutes 1990, section 256D.03, is amended by adding 
a subdivision to read: 

Subd. pg COOPERATION. General assistance medical ggrp applicants 
fig recipients must cooperate by providing information about gpy group health mp i_n which glgay gy 3 eligible pp enroll. They must cooperate @ th_e fig 
a_n_d l_q9_a_l agency ip determining i_f tbg p_1ap i_s cost-effective. if big gap i_§ deter- 
mined cost-effective pg t_h_e premium wig bg gig 13; me gag 9; l_oc_al agency 95 
i_s_ available a_t pp 99;‘; t_o gbg person, Ey must enroll 93 remain enrolled Q _t_h_e 
group health }@ Cost-effective insurance premiums approved Q payment by 
t_l1e_ _sg’§ agency gpg paid by t_h_e local agency _a_r_g eligible E reimbursement 
according t_9_ subdivision Q 

Sec. 129. [50lB.89] EXCULPATORY CLAUSES LINKED TO PUBLIC 
ASSISTANCE ELIGIBILITY UNENFORCEABLE. 

_/_\_ provision i_p §_ trust created after Jul L 1992, purporting 19 make assets 
9; income unavailable Q Q beneficiary i_f th_e beneficiary applies E o_r i_s deter- 
mined eligible f9; public assistance 9_r_ Q public health care program i_s unenforce- 
able. 

Sec. 130. HOSPITAL OUTPATIENT REIMBURSEMENT. E outpatient hospital facility fe_e payments Q services rendered Q gr; 
after October 1, 1992, plgg commissioner bf human services _s_b2_1l_l p2_1y 33 lower 
_o_f Ll) submitted charge, g Q) §_2_ percent above pig ape i_p effect o_n E _3Q, 
1992, except Q those services E which there i_s g federal maximum allowable 
payment. Services fgg which there _i§ a_t federal maximum allowable payment E E1 _a_t fll_§ lower pf (_1_) submitted charge, 9_r Q) gig federal maximum 
allowable payment. Total aggregate payment £9; outpatient hospital facility fig 
services s_h_a_l1 g>_t exceed 1159 Medicare upper limit. _Ifit i_s determined E Q @- 
vision _(_>f§l_1_i_s_ section conflicts witb existing g future requirements o_f ‘pg United 
States government _w_i_tb respect 39 federal financial participation i_r_1 medical 
assistance, 1113 federal requirements prevail. 1 commissioner fly, ip tl1_e 
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aggregate, prospectively reduce payment rates Q avoid reduced federal financial 
participation resulting from rates that g _ip excess o_f Q Medicare upper limi- 
tations. 

Sec. 131. PHYSICIAN AND DENTAL REIMBURSEMENT. 
Q) .1139 physician reimbursement increase provided i_n Minnesota Statutes, 

section 256B.74, subdivision _2_, flail pg 3 implemented. Effective fig services 
rendered 93; pg a_fte__r October _l_, 1992, mg commissioner plyafl make payments @ physician services § follows: A 

Q) payment Q level ppp Health Care Finance Administration’s common 
procedural coding system {HCPCS} codes titled “office pig other outpatient sg 
vices,” “preventive medicine new Q established patient,” “delivegy, antepar- 
tum and postpartum care ” “critical care ” caesarean delivery and i 3 ’ __.._—_.._: ..._..__ 

pharmacologic management provided _t_<_) psychiatric patients, E HCPCS level 
three codes Q; enhanced services £9; prenatal higp risk, shall pg paid a_t th_e 
lower 9_f (_1'_) submitted charges, 9; (Q) Q percent above _’th_e ;a_t_c_: i_n effect o_n June 
30 1992. If the rate on apy procedure code within these categories is different :4 _. _._. j : .____ _. 
than th_e fig that would have been paid under E methodology i_r1_ Minnesota 
Statutes, section 256B.74, subdivision Q, then 1h_e larger pap; shall pe paid‘, 

Q) payments fig _al_l other services shall Q paid gg tpg lower pf Q) submitted 
charges, 95 (i_i_) 15.4 percent above pip ggt_e _i_p effect pp June 3_O, 1992; apc_l 

Q) gl_l physician rates shall pg converted from tl1_e_ 50th 
pi 

ercentile pf 1982 t_o 
thg 50th percentile o_f 1989, legs _t_l;g percent Q aggregate necessagy tp egual thy, 
above increases. 

Q) Lhe dental reimbursement increase provided Q Minnesota Statutes, _S_C£-_- 
tion 256B.74, subdivision Q, shall Qt peg implemented. Effective fpg services gr;-_ 
dered pp 9_r after October 1, 1992, fry commissioner shall make payments fpr 
dental services Q follows: 

(_1_) dental services shall Q paid g_t_ tfi lower o_f Q) submitted charges, pg ii 

Q percent above _t__l§ % i_n_ effect o_n June 3_0, 1992', a_nd 
(_2_) dental rates shall pp converted from 115 50th percentile o_f 1982 t_o pile 

50th percentile pf 1989, l_e§§ t_i1e_ percent _ip aggregate necessary Q egual gig 
above increases. 

Sec. 132. HEALTH MAINTENANCE ORGANIZATION REIMl3URSE- 
MENT. 

Effective October 1, 199;, mg commissioner shall adjust rates paid t_o a_ 

health maintenance organization under contract with thy: commissioner t_o 

reflect rate increases provided i_n Minnesota Statute; section 256.969, subdivi- 
sions L, 2, 2_1_r_1_d _2_0, a_r_1g sections _1_fl @ 131. Il1_e adjustment tp reflect increases 
under section 256.969, subdivision 2, must pp made gr g nondiscounted basis. 
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Sec. 133. COMMISSIONER’S DUTIES. 

The commissioner _o_i_‘ human services §l_1a_ll report tp gig legislature quarterly 
9_n gig @ Qy o_f January, April, July, fl October regarding gh_e provider §pr_- 
charge program. :l‘_l_1p report flag include information o_n_ ;9t_z1l billings, tial go_l: 
lections, a_n_d administrative expenditures. % report pI_1_ January 1, 1993, shegl 
include information pp all surcharge billings, collections, federal matching pay: 
ments received, efforts tp collect unpaid amounts, app administrative costs& 
tainina tp th_§ surchargg program i_n effect from Jul _1_, 1991, t_q September $1, 
1992. @ surcharge L111 pg adiusted py inflationary _a_ng1_ caseload chances ip 
future bienniums _t_9_ maintain reimbursement 9_i_" health peg providers i_n accor- 
dance _u/i_th th_e requirements 9_f @ state @ federal lavyg governing th_e medical 
assistance program, including pig reguirements o_f Elle Medicaid moratorium 
amendments pf 1991 found i_n Public I_._aw_ _I\_Ig 102-234. _Tpe_ commissioner s_h_a_l_l 
request t_l_1_e_ Minnesota congressional delegation 19 support a_ change Q federal 
l_ay/_ mat would prohibit federal disallowances fg fly state Q13; makes a g9o_d 
faith effort tp comply @ Public Law Number 102-234 py enacting conforming 
legislation prior t_q thp issuance pf federal implementing regulations. 

Sec. 134. NURSING FACILITY PLANT STUDY. 

[hp commissioner o_f health gall study _t_he_ physical condition pf §l_l Minne- @ nursing facilities. lis study §l1a_l_l include pp individual assessment o_f 
facility _’§Q lg performed after September _3;(_)_, 1993, _by E pf gig architectural 
firms authorized py t_h_e_ commissioner o_f health t_o conduct assessments. Q qual- 
fiy _fb_1‘ authorization, a_n_ architectural _fir_n_i must have actual experience §p_(_l_ 

prior involvement fig nursing home construction _Ql_’ remodeling projects.@ 
commissioner glgll sglept gig pg p1_o_r§_ architectural @113 tp conduct th_e individ- E facility assessment. '_I‘_he_ pg o_f t_h_g assessment s_l1ag pg p_a_ig _b_y gig nursing 
facility gig $a_ll pg considered pp allowable go_st under Minnesota Rules, parts 
9549.0040, subpart 2, app! 9549.006l, Q gig )1 beginning Q; Q 
1995. Prior tp beeinning gig individual assessments, t_l_i§ commissioner $a_llE 
vene a special @ force t_o develop recommendations Q gig commissioner E; 
cerning (:3 standards app criteria py which t_l_1§ individual assessments g_n_y_g Q 
conducted. _'I_‘l§ recommendation §l1_a_1_l Q provided 1:9 E commissioner py gl_1_e E py ._I_u_ly 1, 1993. _'I;l_1g criteria g;1_d_ standards Q th_e s_t_u_d_y §_hal_l lg 
established l_9y tlg commissioner py September gt; 1993. 

See. 135. REPEALER; ASSET LIMITATIONS FOR VETERANS. 
Minnesota Statutes 1990-, section 256B.056, subdivision 345:1 i_s repealed. 

Minnesota Statutes 1991 Supplement, sections 144A.O7l, subdivision 3_a', 

256.9657, subdivision _5_; 256.969, subdivision 1; an_d 256B.74, subdivisions § 
and 2; Q Laws 1991, chapter 292, article Q, section 11, excluding subdivision 
21 gig repealed effective October _l_, 1992. Laws 1991, chapter 292, article 5, ggg; 
ti_op _7_Z_, subdivision _9__, i_s_ repealed gig _d_ay following final enactment. 

Sec. 136. REVISOR’S INSTRUCTIONS. 
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[lg revisor 91‘ statutes _sha_ll chance he headnote i_n Minnesota Statutes, s_e_c_- @ 256B.495, from “LONG-TERM CARE RECEIVERSHIP FEES” t_o “NUR- 
SING FACILITY RECEIVERSHIP FEES.” IQ revisor ghah change thg term 
“nursing home” 1:11 similar terms _t_g “nursing facility” @ similar terms i_n_ 

Minnesota Statutes sections 256B.41, 256B.41 1, 256B.421, 256B.431, :__j_l. 
256B.432, 256B.433, 256B.47, 256B.48, ahg 256B.50. 

Sec. 137. EFFECTIVE DATES. 
Section Q2 i_s effective January 1, 1993. 

Sggfig Q _1§ _e_fi_'eflv_§ _th§ glhy following _fi_ng enactment. 
Sections 2, Q, E, _1_§_ t_o _2_1, 2_5, fig fig, _8_;, 123, gn_d _1_2g _2_1_1;§ effective Octo- E L 1992. 
Section E i_s_ effective llhy h 1992, gig applies t_o transfers Q payments 

made gr gr after mg; date. 

Section B_0 i_s h_c_>_t efiective Q t11_e event thit fig health r_igm program i_s hp; 
enacted i_nt_q livy prior t_o October L 1992. I_n thg event gig health right program 
i_s_ hp; enacted h_1t_o @ pr_i_g t_o October _1_, 1992, mg percentage increase ih 
bursement gg.t_e§ scheduled t_o_ pg effective October L 1992, Ed provided Q Q 
section l_?:1_ _s_l1a_ll hit hp effective, gn_d- fig commissioner in implement, flap; 
gig October L 1992, @ rLte_ increases provided i_n Minnesota Statutes, section 
256B.74, subdivision Q gig ; 

Section g§ is effective §9_r admissions occurring 0_Il_ 9; after October 1, 1992. 

I_h_e_ provisions o_f section 1:; relating t_q prior authorization o_f drugs _a_r_§ 

effective £9; a_ll drugs added t_g th_e _l_i§t 91‘ drugs reguiring prior authorization Q Q after Jul 1, 1992. 

ARTICLE 8 

ASSISTANCE PAYMENTS 

Section 1. [149.l0] CREMATION; UNCLAIMED REMAINS. 
Any funeral director, 95 other person 9_I_‘ establishment licensed under gs 

chapter, may arrange @ proper disposal after 9_n§ year pf cremains unclaimed 
hy family 53 next o_f kin. 

Sec. 2. Minnesota Statutes 1991 Supplement, section 256.031, subdivision 
3, is amended to read: 

Subd. 3. AUTHORIZATION FOR THE DEMONSTRATION. (a) The 
commissioner of human services, in consultation with the commissioners of 
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education, finance, jobs and training, health, and planning, and the director of 
the higher education coordinating board, is authorized to proceed with the plan- 
ning and designing of the Minnesota family investment plan and to implement 
the plan to test policies, methods, and cost impact on an experimental basis by 
using field trials. The commissioner, under the authority in section 256.01, sub- 
division 2, shall implement the plan according to sections 256.031 to 256.0361 
and Public Law Numbers 101-202 and 101-239, section 8015, as ‘amended. If 
major and unpredicted costs to the program occur, the commissioner may take 
corrective action consistent with Public Law Numbers 101-202 and 101-239, 
which may include termination of the program. Before taking such corrective 
action, the commissioner shall consult with the chairs of the senate health and 
human services committee, the house health and human services committee, the 
health and human services division of the senate finance committee and the 
human resources division of the house appropriations committee, or, if the legis- 
lature is not in session, consult with the legislative advisory commission. 

(b) The field trials shall be conducted as permitted under federal law, for as 
many years as necessary, and in different geographical settings, to provide reli- 
able instruction about the desirability of expanding the program statewide. 

~~~~ 

~~~
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~~ 
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(c) The commissioner shall select the counties which shall serve as field trial 
or centre} comparison sites based on criteria which ensure reliable evaluation of 
the program. 

(d) The commissioner is authorized to determine the number of families 
and characteristics of subgroups to be included in the evaluation. 

(i) A family that applies for or is currently receiving financial assistance 
from aid to families with dependent children; family general assistance or work 
readiness; or food stamps mgy _b_e tested fpg eligibility f_og gig _t_<_) families will; 
dependent children g family general assistance gpc_l may be assigned by the 
commissioner to an experimental g E or a eent-rel comparison group for the 
purposes of evaluating the family investment plan. A family found _I£)_t eligible 
fig; gig 19 families w_itl_x dependent children _o_r family general assistance gill pg 
tested fp_r_ eligibility gig t_h_e_: fpgg stamp program. if found eligible f_o_r jtfiQ 
stamp program, _t_h§ commissioner fly randomly assign t_l_1p family t_o a te_st 
group, comparison group, g neither group. Families assigned to an eaeperi-mental 
3 Egg group receive benefits and services through the family investment plan. 
Families assigned to a eentrel comparison group receive benefits and services 
through existing programs. A family may not select the group to which it is 
assigned. Once assigned to a group, a Q eligible family must remain in that 
group for the duration of the project. 

(ii) To evaluate the effectiveness of the family investment plan, the commis- 
sioner may designate a subgroup of families from the experimental Leg; group 
who shall be exempt from section 256.035, subdivision 1, and shall not receive 
case management services under section 256.035, subdivision 6a. Families are 
eligible for services under section 256.736 to the same extent as families receiv- 
ing AFDC. 
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Sec. 3. Minnesota Statutes 1991 Supplement, section 256.033, subdivision 
1, is amended to read: 

Subdivision 1. ELIGIBILITY CONDITIONS. (a) A family is entitled to 
assistance under the Minnesota family investment plan if @ family i_s assigned 
_tg a @ group in the evaluation Q provided i_n_ section 256.031, subdivision 3, 
paragraph (d), g: 

(1) the family meets the definition of assistance unit under section 256.032, 
subdivision la; 

(2) the family’s resources not excluded under subdivision 3 do not exceed 
$2,000; 

(3) the family can verify citizenship or lawful resident alien status; 

(4) the family provides or applies for a social security number for each 
member of the family receiving assistance under the family investment plan; 
and 

(5) the family assigns child support collection to the county agency. 

(b) A family is eligible for the family investment plan if the net income is 
less than the transitional standard as defined in section 256.032, subdivision 13, 
for that size and composition of family. In determining available net income, 
the provisions in subdivision 2 shall apply. 

(c) Upon application, a family is initially eligible for the family investment 
plan if the family’s gross income does not exceed the applicable transitional 
standard of assistance for that family as defined under section 256.032, subdivi- 
sion 13, after deducting: 

(l) 18 percent to cover taxes; 

(2) actual dependent care costs up to the maximum disregarded under 
United States Code, title 42, section 602(a)(8)(A)(iii); and 

(3) $50 of child support collected in that month. 

(d) A family can remain eligible for the program if: 
(1) it meets the conditions in section 256.035, subdivision 4; and 

(2) its income is below the transitional standard in section 256.032, subdivi- 
sion 13, allowing for income exclusions in subdivision 2 and after applying the 
family investment plan treatment of earnings under section 256.035, subdivision 
4. 

Sec. 4. Minnesota Statutes 1991 Supplement, section 256.033, subdivision 
2, is amended to read: 
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Subd. 2. DETERMINATION OF FAMILY INCOME. The aid to families 
with dependent children income exclusions listed in Code of Federal Regula- 
tions, title 45, sections 233.20(a)(3) and 233.20(a)(4), must be used when deter- 
mining a family’s available income, except that: 

(1) all earned income of a minor child receiving assistance through the Min- 
nesota family investment plan is excluded when the child is attending school at 
least ha1f—time; 

(2) all earned income tax credit payments received by the family as a refund 
of federal income taxes or made as advance payments are excluded in accor- 
dance with United States Code, title 42, section 602(a)(»8)(A)(viii); 

(3) educational grants and loans as provided in section 256.74, subdivision 
1, clause (2), are excluded; 

(4) all other income listed in Minnesota Rules, part 9500.2380, subpart 2, is 
excluded; and 

(5) when determining income available from members of the family who do 
not elect to be included in the assistance unit under section 256.032, subdivision 
la, paragraphs (c) and (e), the county agency shall count the remaining income 
after disregarding: 

(i) the first 18 percent of the excluded family member’s gross earned 
income; 

(ii) an amount for the support of the any stepparent g any parent Qf 2_1 

minor caregiver and any other individuals whom the stepparent 9; parent 91' gig 
minor caregiver claims as dependents for determining federal personal income 
tax liability and who live in the same household but whose needs are not consid- 
ered in determining eligibility for assistance under sections 256.031 to 256.033. 
The amount equals the transitional standard in section 256.032, subdivision 13, 
for a family of the same size and composition; 

(iii) amounts the stepparent g parent o_f th_e minor caregiver actually paid 
to individuals not living in the same household but whom the stepparent claims 
as dependents for determining federal personal income tax liability; and 

(iv) alimony or child support, or both, paid by the stepparent Q parent of 
fig minor caregiver for individuals not living in the same household. 

Sec. 5. Minnesota Statutes 1991 Supplement, section 256.033, subdivision 
3, is amended to read: 

Subd. 3. DETERMINATION OF FAMILY RESOURCES. When deter- 
mining a family’s resources, the following are excluded: 

(1) the family’s home, together with surrounding property that does not 
exeeed ten acres and that is not separated from the home by intervening prop- 
erty owned by others; 
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(2) one burial plot for each family member; 

(3) one prepaid burial contract with an equity value of no more than $1,500 
for each member of the family; 

(4) licensed automobiles, trucks, or vans up to a total equity value of 
$4,500; 

(5) personal property needed to produce earned income, including tools, 
implements, farm animals, and inventory; 

(6) the entire equity value of a motor vehicle determined to be necessary for 
the operation of a self-employment business; and 

(7) clothing, necessary household furniture, equipment, and other basic 
maintenance items essential for daily living. 

Sec. 6. Minnesota Statutes 1991 Supplement, section 256.033, subdivision 
5, is amended to read: 

Subd. 5. ABILITY TO APPLY FOR FOOD STAMPS. A family that is 
ineligible for assistance through the Minnesota family investment plan due to 
income or resources g fig Q lg assigned t_o g @ group _i_1_i_ Qeievaluation § 
provided ip section 256.031, subdivision 3, ara ra h (Q), may apply for, and if 
eligible receive, benefits under the food stamp program. 

Sec. 7. Minnesota Statutes 1991 Supplement, section 256.034, subdivision 
3, is amended to read: 

Subd. 3. MODIFICATION OF ELIGIBILITY TESTS. (a) A needy family 
is eligible and entitled to receive assistance under the program Q‘ ’th_e family i_s 

’ 

assigned 39 g; t_es_t group i_g the evaluation a_s provided ip section 256.031, subdi- 
vision §_, paragraph Q), even if its children are not found to be deprived of 
parental support or care by reason of death, continued absence from the home, 
physical or mental incapacity of a parent, or unemployment of a parent, pro- 
vided the family’s income and resources do not exceed the eligibility require- 
ments in section 256.033. In addition, a caregiver who is in the assistance unit 
who is physically and mentally fit, who is between the ages of 18 and 60 years, 
who is enrolled at least half time in an institution of higher education, and 
whose family income and resources do not exceed the eligibility requirements in 
section 256.033, is eligible for assistance under the Minnesota family investment 
plan Q‘ th_e family i_s_ assigned _tp 2_1 @ group _ip tfi evaluation Q provided Q §§c_- 
ti_or_1 256.031, subdivision paragraph (Q; even if the conditions for eligibility 
as prescribed under the federal Food Stamp Act of 1977, as amended, are not 
met. 

(b) An applicant for, or a person receiving, assistance under the Minnesota 
family investment plan is considered to have assigned to the public agency 
responsible for child support enforcement at the time of application all rights to 
child support, health care benefits coverage, and maintenance from any other 
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person the applicant may have in the applicant’s' own behalf or on behalf of any 
other family member for whom application is made under the Minnesota family 
investment plan. The provisions of section 256.74, subdivision 5, govern the 
assignment. An applicant for, or a person receiving, assistance under the Minne- 
sota family investment plan shall cooperate with the efforts of the county agency 
to collect child and spousal support. The county agency is entitled to any child 
support and maintenance received by or on behalf of the person receiving assis- 
tance or another member of the family for which the person receiving assistance 
is responsible. Failure by an applicant or a person receiving assistance to cooper- 
ate with the efforts of the county agency to collect child and spousal support 
without good cause must be sanctioned according to section 256.035, subdivi- 
sion 3. 

(c) An applicant for, or a person receiving, assistance under the Minnesota 
family investment plan is not required to comply with the employment and 
training requirements prescribed under sections 256.736, subdivisions 3, 3a, and 
14; and 256D.05, subdivision 1; section 402(a)(19) of the Social Security Act; 
the federal Food Stamp Act of 1977, as amended; Public Law Number 100-485; 
or any other state or federal employment and training program, unless and to 
the extent compliance is specifically required in a family support agreement with 
the county agency or its designee. 

Sec. 8. Minnesota Statutes 1991 Supplement, section 256.035, subdivision 
1, is amended to read: 

Subdivision 1. EXPECTATIONS. All families eligible for assistance under 
the family investment plan wl_i_q age assigned Q _a tpsg group i_n Q evaluation gs 
provided i_1_1_ section 256.031, subdivision 3, paragraph (51), are expected to be in 
transitional status as defined in section 256.032, subdivision 12. To be consid- 
ered in transitional status, families must meet the following expectations: 

(a) For a family headed by a single adult parental caregiver, the expectation 
is that the parental caregiver will independently pursue self-sufficiency until the 
family has received assistance for 24 months within the preceding 36 months. 
Beginning with the 25th month of assistance, the parent must be developing or 
complying with the terms of the family support agreement. 

(b) For a family with a minor parental caregiver or a family whose parental 
caregiver is 18 or 19 years of age and does not have a high school diploma or its 
equivalent, the expectation is that, concurrent with the receipt of assistance, the 
parental caregiver must be developing or complying with a family support agree- 
ment. The terms of the family support agreement must include compliance with 
section 256.736, subdivision 3b. However, if the assistance unit does not comply 
with section 256.736, subdivision 3b, the sanctions in subdivision 3 apply. 

(c) For a family with two adult parental caregivers, the expectation is that at 
least one parent will independently pursue self-sufficiency until the family has 
received assistance for six months within the preceding 12 months. Beginning 
with the seventh month of assistance, one parent must be developing or comply- 
ing with the terms of the family support agreement. 
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See. 9. Minnesota Statutes 1991 Supplement, section 256.0361, subdivision 
2, is amended to read: 

Subd. 2. FINANCIAL REIMBURSEMENT. (a) Up to the limit of the 
state appropriation, a county selected by the commissioner to serve as a field 
trial or a eent-rel comparison site for the Minnesota family investment plan shall 
be reimbursed by the state for the nonfederal share of administrative costs that 
were incurred during the development, implementation, and operation of the 
program and that exceed the administrative costs that would have been incurred 
in the absence of the program. 

(b) Minnesota family investment plan assistance is included as covered pro- 
grams and services under section 256.025, subdivision 2. 

Sec. 10. [256.046] ADMINISTRATIVE FRAUD DISQUALIFICATION 
HEARINGS. 

Subdivision L HEARING AUTHORITY. A agency fiy initiate ap 
administrative fraud disgualification hearing fo_r individuals accused o_f wrong- fly obtaining assistance Q intentional program violations i_n ’th_e Q t_o families 
yv_iLh dependent children Q fppd stamp programs. Il_1_e hearing i_s subiect t_o th_e 
requirements o_f section 256.045 pig E requirements i_n_ Code _o_f Federal Regu- 
lations, _ti_t1§ _7_, section 273.16, Q Qe 1 stamp program @ % gl_5_, section 
235.112, fpg Qe pg t_o_ families yv_ith dependent children program. 

Subd. _2_, COMBINED HEARING. "_l11p referee pray combine a fa_i_1; hearing 
gfll administrative fraud disgualification hearing i11_tp 3 single hearing if fie fa_c-_ 
tpeyl‘ issues o_ut Q E same, Q related, circumstances E th_e individual 
receives notice E th_e hearings gym _b_e combined. If t_h_e administrative 
fraud disqualification hearing 2_1p_d @ hearing Q3 combined, tli_e fig frames Q‘ 
administrative fraud disqualification hearings Lt forth i_n Code o_f Federal Regu- 
lations, gijtlg 1, section 273.16, _am_(i fii Q, section 235.112, apply. E th_e indi- 
vidual accused Q‘ wrongfully obtaining assistance _i_s charged under section 
256.98 E gm a_ct Q gts which Q9 Qp subject Q‘ _th_e hearing, th_e individ- 
_u_a_l fly reguest E Qg hearing Q delayed until @ criminal charge i_s decided 
py flip g9_u_rt Q withdrawn. 

Sec. 11. Minnesota Statutes 1990, section 256.12, is amended by adding a 
subdivision to read: - 

Subd. Q IN-KIND INCOME. “In-kind income,” 2_1§ used ip sections 
256.72 t_o 256.87, means income, benefits, Q payments provided i_n a form other E money Q liquid assets. In-kind income includes goods, produce, services, 
privilegQ, Q payments Q behalf Q‘ a person py a third party. Retirement Survi- E £1 Disability Insurance (RSDI) benefits Q" §£l_ applicant Q recipient, &ic1_ Q a representative payee, grip spent Q behalf 9_f tl1_e applicant Q recipient, gg 
n_ot in-kind income, b_11’t g considered available income o_f E applicant Q 
recipient.

I 
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Sec. 12. Minnesota Statutes 1990, section 256.81, is amended to read: 

256.81 COUNTY AGENCY, DUTIES. 
(1) The county agency shall keep such records, accounts, and statistics in 

relation to aid to families with dependent children as the state agency shall pre- 
scribe. 

(2) Each grant of aid to families with dependent children shall be paid to 
the recipient by the county agency unless paid by the state agency. Payment 
must be by check or electronic means except in those instances in which the 
county agency, subject to the rules of the state agency, determines that payments 
for care shall be made to an individual other than the parent or relative with 
whom the dependent child is living or to vendors of goods and services for the 
benefit of the child because such parent or relative is unable to properly manage 
the funds in the best interests and welfare of the child. At the request of a recipi- 
ent, the state or county may make payments directly to vendors of goods and 
services, but only for goods and services appropriate to maintain the health and 
safety of the child, as determined by the county. 

(_3_) [hp _s_tQtc_: Qr_' county _r_n_Qy Q t_l1_e recipient tp gfi written consent autho- 
rizing the state g county t<_)_ provide advance notice tp Q vendor before vendor 
payments _o_f {gt Q_rQ reduced 9; terminated. Whenever possible under state Q_n_d 
federal l_a1s Q1_1_c_l regulations Qxg if t_h_e_ recipient consents, th_e state Q courgy 
Qhah provide Qt lgpt gp days notice t_o vendors before vendor payments 9_f peht 
Q3 reduced 9_1_‘ terminated. _It‘ ffl days notice cannot hp given, Q15 state p_r_ county 
Qha_l1 notify flip vendor within three working fig _eg'te_r the tl_a_t<_=. _t_hQ Qtzat_e gt‘ 

county becomes aware Q1_a_t vendor payments o_f peg wi_l_l he reduced g termi- 
nated. When _t_h_§ county notifies Q vendor thQt vendor payments o_f r_eht v_v_ih Q 
reduced 9; terminated th_e county _s_h_atl include tp tlg notice t_h_a_t i_t i_s illegal tp 
discriminate pp the; grounds Q; Q person tg receiving public assistance @ ti; 
penalties Q violation. fig county shall Ql_sp notiijr tfi recipient gait h jg illegal 
t(_> discriminate pp thp grounds gag Q person i_s receivinj public assistance Qfl 
the procedures Q fltg Q complaint. 1h_e county agency r_n__a_y develop proce- 
durep, including using _t_l_1p MAXIS system, _tp implement vendor notice _2m_c1 flaty 
charge vendors Q flap not exceeding tfi t_o_ cover notification costs. 

(5) A vendor payment arrangement tg hot Q guarantee Q1Qt Q vendor v_v_i_l_1 lg 
pa_id hy th_e s_tQQ 9_r county _f_o_r t'_e_rg, goods, o_r services furnished tg Q recipient, 
Qxg tfi state Qn_<_i_ county Qr_e tipt liable g>_r a_ny damages claimed try Q vendor Q_u_e 
tp failure pf fie _s_t_Q_t_e g county t_o pQy Q1; t_o notify th_e vendor p_r_1_ behalf o_f Q 
recipient, except under Q specific written agreement between th_e state pt county 
Qrg tfi vendor Qr_ when Qt: state Qt‘ coun_ty _h_2§ provided Q voucher guaranteegg 
payment under certain conditions. 

(-3) Q) The county shall be paid from state and federal funds available there- 
for the amount provided for in section 256.82. 

(4-) (Q) Federal funds available for administrative purposes shall be distrib- 
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uted between the state and the counties in the same proportion that expendi- 
tures were made except as provided for in section 256.017. 

Sec. 13. Minnesota Statutes 1991 Supplement, section 256.935, subdivision 
1, is amended to read: 

Subdivision 1. On the death of any person receiving public assistance 
through aid to dependent children, the county agency shall pay an amount for 
funeral expenses not exceeding $340 and t_h_e amount 1)_a1i_d for comparable gig; 
_\r_ic_e§ under section 261.035 plus actual cemetery charges. No funeral expenses 
shall be paid if the estate of the deceased is sufficient to pay such expenses or if 
the eh-ild-re-n; or spouse, who were was legally responsible for the support of the 
deceased while living, are i_s able to pay such expenses; provided, that the addi- 
tional payment or donation of the cost of ‘cemetery lot, interment, religious ser- 
vice, or for the transportation of the body into or out of the community in 
which the deceased resided, shall not limit payment by the county agency as 
herein authorized. Freedom of choice in the selection of a funeral director shall 
be granted to persons lawfully authorized to make arrangements for the burial of 
any such deceased recipient. In determining the sufiiciency of such estate, due 
regard shall be had for the nature and marketability of the assets of the estate. 
The county agency may grant funeral expenses where the sale would cause 
undue loss to the estate. Any amount paid for funeral expenses shall be a prior 
claim against the estate, as provided in section 524.3-805, and any amount 
recovered shall be reimbursed to the agency which paid the expenses. The com- 
missioner shall specify requirements for reports, including fiscal reports, accord- 
ing to section 256.01, subdivision 2, paragraph (17). The state share of county 
agency expenditures shall be 50 percent and the county share shall be 50 per- 
cent. Benefits shall be issued to recipients by the state or county and funded 
according to section 256.025, subdivision 3, subject to provisions of section 
256.017. 

Beginning July 1, 1991, the state will reimburse counties according to the 
payment schedule set forth in section 256.025 for the county share of county 
agency expenditures made under this subdivision from January 1, 1991, on. 
Payment under this subdivision is subject to the provisions of section 256.017 . 

Sec. 14. Minnesota Statutes 1991 Supplement, section 256.98, subdivision 
8, is amended to read: 

Subd. 8. DISQUALIFICATION FROM PROGRAM. Any person found 
to be guilty of wrongfully obtaining assistance by a federal or state court 31; by Q administrative hearing determination, in either the aid to families with 
dependent children program or the food stamp program, shall be disqualified 
from that program. The needs of that individual shall not be taken into consid- 
eration in determining the grant level for that assistance unit:

~ 

(1) for six months after the first offense; 

(2) for 12 months after the second eenviet-ion offense; and 
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(3) permanently after the third or subsequent eeiwiet-ien offense. 

Any period for which sanctions are imposed is effective, without possibility 
of administrative stay, until the findings upon which the sanctions were imposed 
are reversed by a court of competent jurisdiction. The period for which sanc- 
tions are imposed is not subject to review. The sanctions provided under this 
subdivision are in addition to, and not in substitution for, any other sanctions 
that may be provided for by law for the offense involved. when the éisquatifieel 
inéividualisaearetakerrelativegtheremaindereftheaidtefamiheswith 
dependentehildrengmntpayabletetheetherdigibleassismneeunitmembem 
mastbeprevidedinthefermefpreteetiwepaymentsdlhesepaymentsmaybe 

agency deeurnents that it earmet locate an epprepriate pr-eteetive payee: Pretee- 

Sec. 15. [256.985] ASSISTANCE TRANSACTION CARD FRAUD. 
Subdivision L DEFINITIONS. IE pugposes 9_f th_i§ section, t_l_1p following 

terms have tfi meaning given them. 
(gt) “Assistance transaction card” means any instrument g device issuedQ 

QL ps_g 9_f th_e_ cardholder i_n obtaining financial gg medical assistance 5; ip 
gccessigg any automated teller o_r electronic benefits machine t_o secure cash 
assistance. 

(p) “Issuer” means th_e department o_f human services. _o_r any county welfare 
agency g human services board that issues Q assistance transaction card.‘ 

(Q) “Cardholder” means Q person i_n whose name pp assistance transaction 
card is issued. 

Subd. A VIOLATION. A person who does fly 9_f_‘ _t_h_g following commits 
assistance transaction card fraud: 

Q) uses Q attempts _tp pg g card 19 obtain assistance without fie consent _o_f 
;l_1_e cardholder knowing th_e cardholder E Q; given consent; 

Q) uses 9_1_' attempts tp pg g card knowing 3 _tp ‘I5 forged, false, fictitious, gg 
obtained _i_r_1_ violation pf clause Q)‘, 

_(_3_) sells Q‘ transfers Q card knowing that th_e issuer E n_o‘t authorized t11_e 
person t_(_)_ whom gig card i_§ sold 9_r transferred t_o_ u_r»<a_ gig card, pr; knowing _t_1§ 
card i_s forged, false, fictitious, Q yfl obtained i_n violation o_f clause Q); 

(3) receives g possesses, with intent t_o use, sell, g transfer i_n violation o_f 
clause 13), two 9; more cards issued Q tl1_e name pf another, pi; two pg more 
cards knowing fllg cards _t_o_ pg forged, false, fictitious, g obtained i_n violation pf 
clause Q)‘, 

Q) upon applying _f;o_§ ap assistance transaction card from tl1_e issuer, know- 
ingly gives g false name’, and 
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(Q with intent ’_tp defraud, falsely notifies t_l;§ issuer g fly other person pf p 
theft, loss, disappearance, 9_1; nonreceipt 9_f pp assistance transaction card. 

Subd. 1 SENTENCE. A person who commits assistance transaction card 
fraud i_s guilty o_f theft @ shall 3 sentenced under section 609.52, subdivision 

Sec. 16. Minnesota Statutes 1990, section 256D.02, subdivision 8, is 

amended to read: 

Subd. 8. “Income” means any form of income, including remuneration for 
services performed as an employee and net earnings from self-employment, 
reduced by the amount attributable to employment expenses as defined by the 
commissioner. The amount attributable to employment expenses shall include 
amounts paid or withheld for federal and state personal income taxes and fed- 
eral social security taxes. 

3Income’—’ includes any payments received as an annuity, retirement, or dis- 
ability benefit, including veteran’s or workers’ compensation; old age, survivors, 
and disability insurance; railroad retirement benefits; unemployment benefits; 
and benefits under any federally aided categorical assistance program, supple- 
mentary security income, or other assistance program; rents, dividends, interest 
and royalties; and support and maintenance payments. Such payments may not 
be considered as available to meet the needs of any person other than the person 
for whose benefit they are received, unless that person is a family member or a 
spouse and the income is not excluded under section 256D.0l, subdivision la. 
Goods and services provided in lieu of cash payment shall be excluded from the 
definition of income, except that payments made for room, board, tuition or fees 
by a parent, on behalf‘ of a child enrolled as a full-time student in a post- 
secondary institution, and payments made on behalf of an applicant or recipient 
which the applicant or recipient could legally require to be paid in cash to him- 
self or herself, must be included as income. Benefits pfpp applicant pg recipient, E pg fi1_gs_e administered py t_h_e Social Security Administration, fig E 1% 
t_o_ Q representative payee, _gd 1;; _s_p§pt Q behalf _o_f jg applicant g recipient, 
_a[_e_ considered available income o_i‘t:l1_e applicant g recipient. 

Sec. 17. Minnesota Statutes 1991 Supplement, section 256D.03, subdivi- 
sion 4, is amended to read: 

Subd. 4. GENERAL ASSISTANCE MEDICAL CARE; SERVICES. (a) 
For a person who is eligible under subdivision 3, paragraph (a), clause (3), gen- 
eral assistance medical care covers: 

(1) inpatient hospital services; 

(2) outpatient hospital services; 

(3) services provided by Medicare certified rehabilitation agencies; 

(4) prescription drugs and other products recommended through the process 
established in section 256B.0625, subdivision 13; 

New language is indicated by underline, deletions by st-r-i-keen-t.

Copyright © 1992 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



~

~ 
1097 LAWS of MINNESOTA for 1992 Ch. 513, Art. 8 

(5) equipment necessary to administer insulin and diagnostic supplies and 
equipment for diabetics to monitor blood sugar level;

~

~ 

(6) eyeglasses and eye examinations provided by a physician or optometrist; 

(7) hearing aids; 

(8) prosthetic devices; 

(9) laboratory and X-ray services; 

(10) physician’s services; 

(1 1) medical transportation; 

(12) chiropractic services as covered under the medical assistance program; 

(13) podiatric services; 

(14) dental services; 

(15) outpatient services provided by a mental health center or clinic that is 
under contract with the county board and is established under section 245.62;

~ (16) day treatment services for mental illness provided under contract with 
the county board;

~ (17) prescribed medications for persons who have been diagnosed as men- 
tally ill as necessary to prevent more restrictive institutionalization; 

~~~~ 

~~ 

~~ 

~~~~ 

~~~ 

~ 
~ 
~ 
~~

~ 

(18) case management services for a person with serious and persistent men- 
tal illness who would lie eligible Q medical assistance except that the person 
FLYIE in a_n fin mgitél §i_s_e_ase_s; 

(19) psychological services, medical supplies and equipment, and Medicare 
premiums, coinsurance and deductible payments; and 

(20) medical equipment not specifically listed in this paragraph when the 
use of the equipment will prevent the need for costlier services that are reim- 
bursable under this subdivision. 

(b) For a recipient who is eligible under subdivision 3, paragraph (a), clause 
(1) or (2), general assistance medical care covers the services listed in paragraph 
(a) with the exception of special transportation services. 

(c) In order to contain costs, the commissioner of human services shall 
select vendors of medical care who can provide the most economical care consis- 
tent with high medical standards and shall where possible contract with organi- 
zations on a prepaid capitation basis to provide these services. The 
commissioner shall consider proposals by counties and vendors for prepaid 
health plans, competitive bidding programs, block grants, or other vendor pay- 
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ment mechanisms designed to provide services in an economical manner or to 
control utilization, with safeguards to ensure that necessary services are pro- 
vided. Before implementing prepaid programs in counties with a county oper- 
ated or affiliated public teaching hospital or a hospital or clinic operated‘ by the 
University of Minnesota, the commissioner shall consider the risks the prepaid 
program creates for the hospital and allow the county or hospital the opportu- 
nity to participate in the program in a manner that reflects the risk of adverse 
selection and the nature of the patients served by the hospital, provided the 
terms of participation in the program are competitive with the terms of other 
participants considering the nature of the population served. Payment for ser- 
vices provided pursuant to this subdivision shall be as provided to medical 
assistance vendors of these services under sections 256B.02, subdivision 8, and 
256B.0625. For payments made during fiscal year 1990 and later years, the com- 
missioner shall consult with an independent actuary in establishing prepayment 
rates, but shall retain final control over the rate methodology. 

(d) The commissioner of human services may reduce payments provided 
under sections 256D.0l to 2‘56D.21 and 261.23 in order to remain within the 
amount appropriated for general assistance medical care, within the following 
restrictions. 

For the period July 1, 1985, to December 31, 1985, reductions below the 
cost per service unit allowable under section 256.966, are permitted only as fol- 
lows: payments for inpatient and outpatient hospital care provided in response 
to a primary diagnosis of chemical dependency or mental illness may be reduced 
no more than 30 percent; payments for all other inpatient hospital care may be 
reduced no more than 20 percent. Reductions below the payments allowable 
under general assistance medical care for the remaining general assistance medi- 
cal care services allowable under this subdivision may be reduced no more than 
ten percent. 

For the period January 1, 1986, to December 31, 1986, reductions below 
the cost per service unit allowable under section 256.966 are permitted only as 
follows: payments for inpatient and outpatient hospital care provided in 
response to a primary diagnosis of chemical dependency or mental illness may 
be reduced no more than 20 percent; payments for all other inpatient hospital 
care may be reduced no more than 15 percent. Reductions below the payments 
allowable under general assistance medical care for the remaining general assis- 
tance medical care services allowable under this subdivision may be reduced no 
more than five percent. 

For the period January 1, 1987, to June 30, 1987, reductions below the cost 
per service unit allowable under section 256.966 are permitted only as follows: 
payments for inpatient and outpatient hospital care provided in response to a 
primary diagnosis of chemical dependency or mental illness may be reduced no 
more than 15 percent; payments for all other inpatient hospital care may be 
reduced no more than ten percent. Reductions below the payments allowable 
under medical assistance for the remaining general assistance medical care ser- 
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vices allowable under this subdivision may be reduced no more than five per- 
cent. 

For the period July 1, 1987, to June 30, 1988, reductions below the cost. per 
service unit allowable under section 256.966 are permitted only as follows: pay- 
ments for inpatient and outpatient hospital care provided in response to a pri- 
mary diagnosis of chemical dependency or mental illness may be reduced no 
more than 15 percent; payments for all other inpatient hospital care may be 
reduced no more than five percent. Reductions below the payments allowable 
under medical assistance for the remaining general assistance medical care ser- 
vices allowable under this subdivision may be reduced no more than five per- 
cent. 

For the period July 1, 1988, to June 30, 1989, reductions below the cost per 
service unit allowable under section 256.966 are permitted only as follows: pay- 
ments for inpatient and- outpatient hospital care provided in response to a pri- 
mary diagnosis of chemical dependency or mental illness may be reduced no 
more than 15 percent; payments for all other inpatient hospital care may not be 
reduced. Reductions below the payments allowable under medical assistance for 
the remaining general assistance medical care services allowable under this sub- 
division may be reduced no more than five percent. 

There shall be no copayment required of any recipient of benefits for any 
services provided under this subdivision. A hospital receiving a reduced pay- 
ment as a result of this section may apply the unpaid balance toward satisfaction 
of the hospital’s bad debts. 

(e) Any county may, from its own resources, provide medical payments for 
which state payments are not made. 

(0 Chemical dependency services that are reimbursed under chapter 254B 
must not be reimbursed under general assistance medical care. 

(g) The maximum payment for new vendors enrolled in the general assis- 
tance medical care program after the base year shall be determined from the 
average usual and customary charge of the same vendor type enrolled in the base 
year. 

(h) The conditions of payment for services under this subdivision are the 
same as the conditions specified in rules adopted under chapter 256B governing 
the medical assistance program, unless otherwise provided by statute or rule. 

Sec. 18. Minnesota Statutes 1991 Supplement, section 256D.05, subdivi- 
sion 1, is amended to read: 

Subdivision 1. ELIGIBILITY. (a) Each person or family whose income and 
resources are less than the standard of assistance established by the commis- 
sioner and who is a resident of the state shall be eligible for and entitled to gen- 
eral assistance if the person or family is: 
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(1) a person who is suffering from a professionally certified permanent or 
temporary illness, injury, or incapacity which is expected to continue for more 
than 30 days and which prevents the person from obtaining or retaining employ- 
ment; 

(2) a person whose presence in the home on a substantially continuous basis 
is required because of the professionally certified illness, injury, incapacity, or 
the age of another member of the household; 

(3) a person who has been placed in, and is residing in, a licensed or certi- 
fied facility for purposes of physical or mental health or rehabilitation, or in an 
approved chemical dependency domiciliary facility, if the placement is based on 
illness or incapacity and is pursuant to a plan developed or approved by the 
county agency through its director or designated representative; 

(4) a person who resides in a shelter facility described in subdivision 3; 
(5) a person not described in clause (1) or (3) who is diagnosed by a licensed 

physician, licensed psychologist, or other qualified professional, as mentally 
retarded or mentally ill, and that condition prevents the person from obtaining 
or retaining employment; 

(6) a person who has an application pending for, or is appealing termination 
of benefits from, the social security disability program or the program of supple- 
mental security income for the aged, blind, and disabled, provided the person 
has a professionally certified permanent or temporary -illness, injury, or incapac- 
ity which is expected to continue for more than 30 days and which prevents the 
person from obtaining or retaining employment; 

(7) a person who is unable to obtain or retain employment because 
advanced age significantly aifects the person’s ability to seek or engage in sub- 
stantial work; 

(8) a person who, following participation in the work readiness program, 
completion of an individualized employability assessment by the work readiness 
service provider, and consultation between the county agency and the work 
readiness service provider, the eeunty ageney work readiness service provider 
determines is not employable. For purposes of this item, a person is considered 
employable if the county agency determines that there exist positions of employ- 
ment in the local labor market, regardless of the current availability of openings 
for those positions, that the person is capable of performing. Eligibility under 
this category must be reassessed at least annually by the county agency and must 
be based upon the results of a new individualized employability assessment 
completed by the work readiness service provider. The recipient shall, if other- 
wise eligible, continue to receive general assistance while the annual individual- 
ized employability assessment is completed by the work readiness service 
provider, rather than receive work readiness payments under section 256D.O51. 
Subsequent eligibility for general assistance is dependent upon the county 
agency determining, following consultation with the work readiness service pro-

~ 

~~ 

~~ 
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vider, that the person is not employable, or the person meeting the requirements 
of another general assistance category of eligibility; 

(9) a person who is determined by the county agency, in accordance with 
emergency and permanent rules adopted by the commissioner, to be learning 
disabled, provided that if a rehabilitation plan for the person is developed or 
approved by the county agency, the person is following the plan; 

(10) a child under the age of 18 who is not living with a parent, stepparent, 
or legal custodian, but only if: the child is legally emancipated or living with an 
adult with the consent of an agency acting as a legal custodian; the child is at 
least 16 years of age and the general assistance grant is approved by the director 
of the county agency or a designated representative as a component of a social 
services case plan for the child; or the child is living with an adult with the con- 
sent of the child’s legal custodian and the county agency. For purposes of this 
clause, “legally emancipated” means a person under the age of 18 years who: (i) 
has been married; (ii) is on active duty in the uniformed services of the United 
States; (iii) has been emancipated by a court of competent jurisdiction; or (iv) is 
otherwise considered emancipated under Minnesota law, and for whom county 
social services has not determined that a social services case plan is necessary, 
for reasons other than that the child has failed or refuses to cooperate with the 
county agency in developing the plan; 

(1 1) a woman in the last trimester of pregnancy who does not qualify for aid 
to families with dependent children. A woman who is in the last trimester of 
pregnancy who is currently receiving aid to families with dependent children 
may be granted emergency general assistance to meet emergency needs; 

(12) a person who is eligible for displaced homemaker services, programs, or 
assistance under section 268.96, but only if that person is enrolled as a full-time 
student; 

(13) a person who lives more than two hours round-trip traveling time from 
any potential suitable employment; and 

(14) a person who is involved with protective or court-ordered services that 
prevent the applicant or recipient from working at least four hours per day; and 

(15) a family as defined in section 256D.02, subdivision 5, which is ineligi- 
ble for the aid to families with dependent children program. If all children in the 
family are six years of age or older, or if suitable child care is available for chil- 
dren under age six at no cost to the family, all the adult members of the family 
must register for and cooperate in the work readiness program under section 
256D.05l. If one or more of the children is under the age of six and suitable 
child care is not available without cost to the family, all the adult members 
except one adult member must register for and cooperate with the work readi- 
ness program under section 256D.05l. The adult member who must participate 
in the work readiness program is the one having earned the greater of the 
incomes, excluding in-kind income, during the 24-month period immediately‘ 
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preceding the month of application for assistance. When there are no earnings or 
when earnings are identical for each adult, the applicant must designate the 
adult who must participate in work readiness and that designation must not be 
transferred or changed after program eligibility is determined as long as program 
eligibility continues without an interruption of 30 days or more. The adult mem- 
bers required to register for and cooperate with the work readiness program are 
not eligible for financial assistance under section 256D.05l, except as provided 
in section 256D.05l, subdivision 6, and shall be included in the general assis- 
tance grant. If an adult member fails to cooperate with requirements of section 
256D.05l, the local agency shall not take that member’s needs into account in 
making the grant determination as provided by the termination provisions of 
section 256D.05l, subdivision la, paragraph (b). The time limits of section 
256D.05l, subdivision 1, do not apply to persons eligible under this clause; Q‘ 

(_l_6_) g person over ggg l_8 whose primary language _i_§ 39; English and L110 i_s 
attending high school 51; least gt‘ time. 

(b) Persons or families who are not state residents but who are otherwise eli- 
gible for general assistance may receive emergency general assistance to meet 
emergency needs. 

(c) As a condition of eligibility under paragraph (a), clauses (1), (3), (5), (8), 
and (9), the recipient must complete an interim assistance agreement and must 
apply for other maintenance benefits as specified in section 256D.06, subdivi- 
sion 5, and must comply with efforts to determine the recipient’s eligibility for 
those other maintenance benefits. 

(d) The burden of providing documentation for a county agency to use to 
verify eligibility for general assistance or work readiness is upon the applicant or 
recipient. The county agency shall use documents already in its possession to 
verify eligibility, and shall help the applicant or recipient obtain other existing 
verification necessary to determine eligibility which the applicant or recipient 
does not have and is unable to obtain. 

Sec. 19. Minnesota Statutes 1991 Supplement, section 256D.05l, subdivi- 
sion 1, is amended to read: 

Subdivision 1. WORK REGISTRATION. (a) Except as provided in this 
subdivision, persons who are residents of the state and whose income and 
resources are less than the standard of assistance established by the commis- 
sioner, but who are not categorically eligible under section 256D.O5, subdivision 
1, are eligible for the work readiness program for a maximum period of five eon- 
seeut-ive s_ix_ calendar months during any 12 consecutive calendar month period, 
subject to the provisions of paragraph (d), subdivision 3, and section 256D.052, 
subdivision 4. The person’s five-men-t-la eligibility period begins on the first day 
of the calendar month following the date of application for assistance or follow- 
ing the date all eligibility factors are met, whichever is later; and ends en the last 
dayef%hefi£theenseeutiveealendarmenth;whethererne%thepersenhas 
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five-meat-h period; however, the person may voluntarily continue to 
participate in work readiness services for up to three additional consecutive 
months immediately following the last month of benefits to complete the provi- 
sions of the person’s employability development plan. lu_1y 1, 1292, i_f gr_i; 
entation i_§ available within three weeks E gt; Q eligibility ig determined, 
initial payment will _nLM; pp made until flip registrant attends orientation t_o _tl1_e 
Egg readiness program. Prior to terminating work readiness assistance the 
county agency must provide advice on the person’s eligibility for general assis- 
tance medical care and must assess the person’s eligibility for general assistance 
under section 256D.05 to the extent possible, using information in the case file, 
and determine the person’s eligibility for general assistance. A determination 
that the person is not eligible for general assistance must be stated in the notice 
of termination of work readiness benefits. 

(b) Persons, families, and married couples who are not state residents but 
who are otherwise eligible for work readiness assistance may receive emergency 
assistance to meet emergency needs. 

(c) Except for family members who must participate in work readiness ser- 
vices under the provisions of section 256D.05, subdivision 1, clause (14), any 
person who would be defined for purposes of the food stamp program as being 
enrolled at least half-time in an institution of higher education is ineligible for 
the work readiness program. 

(d) Notwithstanding the provisions of sections 256.045 and 256D. 10, during 
the pendency of an appeal, work readiness payments and services shall not con- 
tinue to a person who appeals the termination of benefits due to exhaustion of 
the period of eligibility specified in paragraph (a) or (d). 

Sec. 20. Minnesota Statutes 1990, section 256D.051, is amended by adding 
a subdivision to read: 

Subd. _l__7_. START WORK GRANTS. Within fig li_n_1it o_f available appro- 
priations, t_l_i_e_ county agency Q3! make grants necessagy t_o enable @ readi- peg recipients tp accept pgrg flip offers pf employment. [hp grants E pg made fpg c_(g§ directly related t_o startig employment including transportation 
costs, clothing, t9_cg§ 1n_d eguipment, license g fig; fig, fig relocation. 
wgrk grants ggg available pp}; i_n gpy 12-month period t_o p recipient. I_he_ gggrp 
missioner gfl allocate money appropriated g)_r, §@ @ grants t_o counties 
based pp §_gc_l1 county’s work readiness caseload i_r_1 gig Q months ending i_n March Q each following state fiscal year £1 may reallocate grly unspent 
amounts. 

Sec. 21. Minnesota Statutes 1990, section 256D.06, subdivision 5, is 
amended to read: 

Subd. 5. Any applicant, otherwise eligible for general assistance and possi- 
bly eligible for maintenance benefits from any other source shall (a) make appli- 
cation for those benefits within 30 days of the general assistance application; and 
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(b) execute an interim assistance authorization agreement on a form as directed 
by the commissioner. If found eligible for benefits from other sources, and a 
payment received from another source relates to the period during which general 
assistance was also being received, the recipient shall be required to reimburse 
the county agency for the interim assistance paid. Reimbursement shall not 
exceed the amount of general assistance paid during the time period to which 
the other maintenance benefits apply and shall not exceed the state standard 
applicable to that time period. The commissioner shall adopt rules, and may 
adopt emergency rules, authorizing county agencies g Q client representa- 
_t_iyg§ to retain from the amount recovered under an interim assistance agree- 
ment 25 percent plus actual reasonable fees, costs, and disbursements of appeals 
and litigation; of providing special assistance to the recipient in processing the 
recipient’s claim for maintenance benefits from another source. The money 
retained under this section shall be from the state share of the recovery. The 
commissioner 93 gig county agency may contract with qualified persons to pro- 
vide the special assistance. The rules adopted by the commissioner shall include 
the methods by which county agencies shall identify, refer, and assist recipients 
who may be eligible for benefits under federal programs for the disabled. This 
subdivision does not require repayment of per diem payments made to shelters 
for battered women pursuant to section 256D.05, subdivision 3. 

Sec. 22. Minnesota Statutes 1990, section 2'56D.06, is amended by adding 
a subdivision to read: 

Subd. 1 SSI CONVERSIONS AND BACK CLAIMS. (gt) SSI CONVER- 
- SIONS. The commissioner pf human services shall contract with agencies Q‘ 
organizations capable o_f ensuring tl1Qat clients _vyl'_1_g Q presently receiving Q-_ 
Qipg under sections 256D.Ol tp 256D.2'l, Q 51; gfly Q eligible Q benefits 
under Q federal Supplemental Security Income program; apply gng, when eligi- 
b_lg, a_re converted gap g_1_e federal income assistance program Q _nQe eligible Q health g§r_e benefits under _t_l1_e medical assistance program. fle commissioner 
slQl_l ensure mg; money owing t_o t_h_e s’t_a’t_e under interim assistance agreements 
_i_s collected.

- 

Q3) BACK CLAIMS FOR FEDERAL HEALTH CARE BENEFITS. flip 
commissioner §l_1_a_ll alQ directly 9; through contract implement procedures Q 
collecting federal Medicare Q1 medical assistance funds Q which clients c_o_rg 
verted t_o S_SI ggg retroactively eligible. 

(Q) ADDITIONAL REQUIREMENTS. IQ commissioner §Q _b§gi_n 9313 
tracting Q gggncies t_o ensure imnlementation o_f gig section within l_4 g1py_s 

Q; enactment o_f gag section. County contracts yfl providers Q residential 
services fl1_all_ include t_l'u:_ requirement ’cl1_a‘g providers screen residents yt/Q play 
lg elivible Q federal benefits Q provide _t_lLt information tp J5 l_0_Cll_ agency. 
1152 Commissioner s_l121_ll modify Q; MAXIS computer system t_o provide infor- 
mation _o_p clients yv_lg have been pp general assistance Q tw_o Q pg longer. 
IQ Qt _o_f clients _s_l'1Qll b_e~ provided t_o local services Q screening under tli $9; 
tion. 
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(Q1) REPORT. Q commissioner shall report _tp t_l§ legislature py Januagy 
_1_5_1 1993, _(_)_I__1 th_e implementation o_f§l_1§ section. 1h_e report shall contain infor- 
mation Q t_h_e_ following: 

(_l_) th_e number Q clients converted from general assistance t_o §_S_I; py 
county; 

Q) information pp th_e_ organizations involved; 

§_3_) Q amount o_f money collected through interim assistance agreements; 
(Q) Q amount pf money collected i_n_ federal Medicare pg Medicaid funds; 
Q) problems encountered i_n processing conversions QQQ back claims; Qng 
(Q) recommended changes t_Q enhance recoveries and maximize Q receipt 

of federal money in the most efficient wa ossible. _ ._ __ _X P__ 
Sec. 23. [256D.091] GRANT DIVERSION. 
Subdivision L DEFINITIONS. (Q) “Diverted grant” means Q1_e_ amount o_f 

_'m_e general assistance grant g work readiness assistance payment, Q9; exceeding 
tl1_e standard o_f assistance Q Q person, Q i_s available Q Q wage subsidy. 

(Q) “Net monthly wage” means Q income remaining pg Q registrant after 
takin the disre ards and exclusions from income under section 256D.06. :3 __.. .__8_ _ _._.____... __. __..._ __.. ._ _____ 

(9) “Registrant” means Q recipient pf general assistance g work assistance 
who i_s participating i_n Q grant diversion employment and employment-related 
program. 

Subd. A GRANT DIVERSION PROGRAM. (Q) IQ county agency Qiy 
establish Q g§Qp_t diversion program Q payment 9;‘ Q 95 Q Qt o_f Q recipient’s 
general assistance 9_r work readiness grant t_o Q private o_r nonprofit employer 
_\V_l1Q agrees _tp emnloy t_l;e recipient i_n Q permanent j9_l3 Q; t_o Q public employer 
_\yQ)_ agrees tg employ gig recipient _ip Q permanent j_(& g Q approved commu- 
p_i_ty investment program. flip county agency Q; administer Qr_i_d deliver grant 
diversions directly g my contract Q delivegy _o_f t_h_e program according t_oQ 
tion 268.871. 

Lb) The county agency shall assess Q registrant’s continued eligibility Q gen- 
eral assistance g work readiness assistance before th_e gn_Q _o_f_‘ tgg registrant’s 
grant diversion period. 

(Q) Q county agency shall submit fiscal Qpg summagy reports reguired py Q commissioner. 
Subd. 1 REGISTRANT PARTICIPATION. (Q) A recipient Qty refuse 

employment o_r employment-related training under ’th_e ggyrg diversion program 
unless Q recipient lacks Q work history g lcQ.l work reference Qng 1l_1_e_ recipi- 
ent’s employability plQn requires participation i_n Q community investmentQ 
gram. 
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(l_)_) A recipient may participate i_n a grant diversion program @ Q t_o f_og 
months. 

(a) During participation i_n th_e grant diversion program, a registrant must 
submit t_o gig county agency th_e monthly food stamp. eligibility household report 
form. 

Subd. A CONTRACT WITH GRANT DIVERSION EMPLOYER. [lg 
county agency 9; gig local service gig shall enter ii a written contract with a 
grant diversion employer. IQ contract must include: 

(1) th_€ 2.6ri_0<.1. 9.1‘ M: me d_iY£E’-2 EFL‘ i_-S __7/ailable‘ 
(2) I.h;=. a_II29u_r1t 21" 312 g£a_I1t; 

Q)fl12i11<><12f.Q_i;a ment0_ffl12i1L‘£<%1Tiigfl; 

Q) g@ gathering flq reporting reguirements; 
(_5_) agreement py gar; employer n_o’t tp terminate g reduce _t_lg2 working hours 

gf current employees i_p order 39 participate i_n ma grant diversion program; 

(Q) agreement py ga employer ftp provide gig registrant th_e same g a com- 
parable level pf wages, fringe benefits, gig workers’ compensation coverage that 
a_re. provided other employees; flq 

Q) agreement py gt; employer '3 l_ii_i§ t_l;g registrant _a_t t_l_ip gig o_f th_e grant 
diversion period. 

Subd. L NOTICE TO REGIST RANT. 1 county agency g local service 
git shall provide gig rpgistrant written notice Q‘ th_e terms Q tli_e registrant’s 
grant diversion program, including: 

Q) gig reguirement t_o complete gag period o_f subsidized employment g 
employment-related’ training specified i_n gi_e contract; 

Q) tge Qt_e_ _9_f th_e gt gay o_f employment 9; employment-related training- 
Q) fig iiz:i_me_:, agl_1'_c:s>_s, agd occupational gig o_f tli_e employer;

- 

(3) gig g)_11_ilyi_vv_ag§:_ argi Q number o_f work hours peg week; 
Q) gig effect Q‘ participation _(_)_I_l work readiness eligibility; 

§_6_) Q9 maximum period o_f participation @ t_lie_ months gig registi-ant’s 
grant gill pg diverted; 

(1) Q amount o_f t_h_e diverted grant a_r_i_g _t_l;e_ amount o_f a_ny residual assis- 
tance grant; apg

' 

(§) gi_e_ actions 19 pa taken 
g‘ 

tli_e registrant fails t_g complete @ grant diver- 
sion participation period. 

_ 
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The county agency shall maintain g copy pf gig notice i_n_ pllg registrant’s 
case fig 

Subd. Q GRANT DIVERSION MONTHLY PAYMENT. (g) '_I‘_lge_ county 
agency £111 calculate gig p_ay _t_hg diverted gfl directly tg §h_e registrant’s 
employer 9; glgqll reimburse Q employment gn_(1 training service provider gig 
hgg p_a_igi_ tpg employer. _'l1ig amount _o_f monthly payment available _tg Q 
employer under gig grant diversion program must _r_igt_ exceed t_llg monthly stan- 
¢_igc_1 o_f assistance Q p_n_e person. 

gp) If g_ registrant i_s receiving assistance a_s g member 9_f_‘ gp assistance unit, 
13 monthly payment t_o _tli_e assistance unit may pg reduced only by th_e amount 
_o_f ghg assistance standard Q ppg person. 

(cg) Notwithstanding gr_iy change i_n_ resources, household, 9__r_ income pf t_hg 
registrant 9; gig registrant’s assistance unit, eligibility _fgg work readiness @ t_hg 
amount o_f monthly payment i_s pg; subiect 39 change during th_e ggp; diversion 
period i_f gig registrant ig participating i_n gig gpan_t diversion program 2_1_s_ 

required _i_I_l_ gig notice provided under subdivision ; 
Subd. 7. MEDICAL CARE. A registrant i_s eligible f(_)_r_ general assistance 

medical care during §l_ig term pf glig grant diversion contract. 

Subd. _§, CHILD CARE. A recipient w_hp i_s gig gpk ggiglg _ip pp assistance 
ugit 3/_i_t_h gig pg more children under _1_2 years pf ggg must _ngt lg referred t_o t_hg 
gppijg diversion program during hours Q; p_hiLd ig ip mg 13% unless tli_e county 
agency pg_y_s gpy child gtgg expenses t_lpi_t exceed t_hg child ga_rg deduction from 
earned income. 

Subd. __9_._ DISQUALIFICATION. A registrant yylgg fgilg without good cause 
t_o complete _t_l§ grant diversion period specified i_n th_e contract must b_e disquali- 
_fi_eg from receiving assistance _a_s provided _ip section 256D.10l. 

Sec. 24. Minnesota Statutes 1990, section 256D.35, subdivision 11, is 
amended to read: 

Subd. 11. IN-KIND INCOME. “In-kind income” means income, benefits, 
or payments that are provided in a form other than money or liquid asset. In- 
kind income includes goods, produce, services, privileges, or payments on behalf 
of a person by a third party; except benefits 9_f ‘ph_e_ recipient, gigcp _a§ tllpg 
administered l_)y 13 Social Security Administration, gilt a_m_ gi_d t_g g represen- 
tative payee, £1 ggg spent Q behalf pf gh_e applicant g recipient, g_rg pg Q 
_k_ig income, E a_re considered available income o_f t_l3g applicant g recipient. . 

Sec. 25. Minnesota Statutes 1990, section 256D.54, subdivision 3, is 
amended to read: 

Subd. 3. INTERIM ASSISTANCE ADVOCACY INCENTIVE PRO- 
GRAM. From the amount recovered under an interim assistance agreement, 
county agencies may retain 25 percent plus actual reasonable fees, costs, and dis- 
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bursements of appeals, litigation, and advocacy assistance given to the recipient 
for the recipient’s claim for supplemental security income. The money kept 
under this section is from the state share of the recovery. The commissioner 91 
thg county agency may contract with qualified persons to provide the special 
assistance. The methods by which a county agency identifies, refers, and assists 
recipients who may be eligible for benefits under federal programs for the aged, 
blind, or disabled are those methods used by the general assistance interim assis- 
tance advocacy incentive program. 

Sec. 26. Minnesota Statutes 1990, section 256H.Ol, is amended by adding 
a subdivision to read: 

Subd. _l_a_. APPLICANT. “Child Larg fund applicants” means all parents, 
stepparents, legal guardians, 9; eligible relative caretakers wig reside i_n gig 
household th_at applies f9; child _c:a£ assistance under gig child E fund. 

Sec. 27. Minnesota Statutes 1990, section 256H.Ol, subdivision 9, is 

amended to read: 

Subd. 9. FAMILY. “Family” means parents, stepparents, guardians, or 
other eeret-eleer relatives eligible relative caretakers, and their blood related 
dependent children and adoptive siblings under the age of 18 years living in the 
same home including children temporarily absent from the household in settings 
such as schools, foster care, and residential treatment facilities. When a minor 
parent or parents and his, her, or their child or children are living with other rel- 
atives, and the minor parent or parents apply for a child care subsidy, “family” 
means only the minor parent or parents and the child or children. An adult may 
be considered a dependent member of the family unit if 50 percent of the adult’s 
support is being provided by the parents, stepparents, guardians, or other eate- 
giaver relatives eligible relative caretakers residing in the same household. An ‘ 

adult age 18 who is a full-time high school student and can reasonably be 
expected to graduate before age 19 may be considered a dependent member of 
the family unit. 

Sec. 28. Minnesota Statutes 1991 Supplement, section 256H.03, subdivi- 
sion 4, is amended to read: 

Subd. 4. ALLOCATION FORMULA. Beginning July 1, 1992, the basic 
sliding fee state @ federal funds shall be allocated according to the following 
formula: 

(a) One-half of the funds shall be allocated in proportion to each county’s 
total expenditures for the basic sliding fee child care program reported during 
the 12-month period ending on December 31 of the preceding state fiscal year. 

(b) One-fourth of the funds shall be allocated based on the number of chil- 
dren under age 13 in each county who are enrolled in general assistance medical 
care, medical assistance, and the children’s health plan on July 1, of each year. 
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(c) One-fourth of the funds shall be allocated based on the number of chil- 
dren under age 13 who reside in each county, from the most recent estimates of 
the state demographer. 

Sec. 29. Minnesota Statutes 1991 Supplement, section 256H.O3, subdivi- 
sion 6, is amended to read: 

Subd. 6. GUARANTEED FLOOR. (a) Each county’s guaranteed floor shall 
equal the lesser of: 

(1) the county’s original allocation in the preceding state fiscal year; or 

(2) 110 percent of the county’s basic sliding fee child care program state a_ng 
federal earnings for the 12-month period ending on December 31 of the preced- 
ing state fiscal year. For purposes of this clause, “state an_d federal earnings” 
means the reported nenfeeleral share of direct child care expenditures adjusted 
for the administrative allowance argg 15 percent required county match and 

(b) When the amount of funds available for allocation is less than the 
amount available in the previous year, each county’s previous year allocation 
shall be reduced in proportion to the reduction in the statewide funding, for the 
purpose of establishing the guaranteed floor. 

Sec. 30. Minnesota Statutes 1991 Supplement, section 256H.05, subdivi- 
sion lb, is amended to read: 

Subd. lb. ELIGIBLE RECIPIENTS. Families eligible for guaranteed child 
care assistance under the AFDC child care program are: 

(1) persons receiving services under section 256.736; 

(2) AFDC recipients who are employed; 
(3) persons who are members of transition year families under section 

256H.Ol, subdivision 16; and 

(4) members of the control group for the STRIDE evaluation conducted by 
the Manpower Demonstration Research Corporation; g;1_d 

Q) AFDC caretakers who _arg participating Q th_e non-STRIDE AFDC child 
care program. 

Sec. 31. Minnesota Statutes 1991 Supplement, section 256H.05, is 
amended by adding a subdivision to read: 

Subd. _6_. NON-STRIDE AFDC CHILD CARE PROGRAM. Starting o_ne_ 
month Qe effective (lite g§'t_l1i§ subdivision, fig department gf human se_r_- 
y_i_<_:_§§ s_h_§fl reimburse eligible expenditures fgr 2,000 family s_1gs fig; AFDC ga_r_e: 
takers git eligible f_o_r services under section 256.736, wl_1_c_> §.l‘_6 engaged i_n gig 
authorized educational 9_i; jglg search program. Each county _w_i_l_l receive Q num- 
per 91' family §_l_gt§ based 9_r_1_ t_h_e county’s proportion _o__f_‘ tlg AFDC caseload. A 
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county mpg receive Q lgs_t tn/_o family slots. Eligibility agl reimbursementQ 
limited 39 Q number o_f family §_l_9_t§ allocated t_g gagh county. County agencies 
s_l1§fl authorize a_n educational E fo_r ell; student all may prioritize families 
eligible fig th_i_s program i_n their child egg fund pig upon approval gf fig com- 
missioner of human services. 

Sec. 32. Minnesota Statutes 1990, section 256H.10, subdivision 1, is 

amended to read: 

Subdivision 1. ELIGIBILITY FACTORS. Child care services must be 
available to families who need child care to find or keep employment or to 
obtain the training or education necessary to find employment and who: 

(a) receive aid to families with dependent children and are receiving 
employment and training services under section 256.736; 

(b) have household income below the eligibility levels for aid to families 
with dependent children; or 

(e) have household income within a range established by the commissioner. 

(d) Child care services for the families receiving aid to families with depen- 
dent children must be made available as in-kind services, to cover any difference 
between the actual cost and the amount disregarded under the aid to families 
with dependent children program. Child care services to families whose incomes 
are below the threshold of eligibility for aid to families with dependent children, 
butthatarenetreeeMngaidtefamiHeswéthdependentehildren§ggcLtAFDC 
caretakers, must be made available without east to the families w_itg @ m_irg; 
mum copayment required by federal lgw. 

Sec. 33. Minnesota Statutes 1990, section 2561.01, is amended to read: 

2561.01 CITATION. 

Sections 2561.01 to 2561.06 shall be cited as the “negotiated group residen- 
t_ia_l_ housing rate act.” 

Sec. 34. Minnesota Statutes 1990, section 2561.02, is amended to read: 

2561.02 PURPOSE. 
The neget-iated group residential housing rate act establishes a comprehen- 

sive system of rates and payments for persons who reside in a negotiated fate 
group residence and who meet the eligibility criteria of the general assistance 
program under sections 256D.Ol to 256D.21, or the Minnesota supplemental 
aid program under sections 256D.33 to 256D.54. 

Sec. 35. Minnesota Statutes 1990, section 2561.03, subdivision 2, is 

amended to read: 

Subd. 2. N-EG95PI-AEPED GROUP RESIDENTIAL HOUSING RATE. 

New language is indicated by underline, deletions by

Copyright © 1992 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



1111 LAWS of MINNESOTA for 1992 Ch. 513, Art. 8 

Group residential housing rate” means a monthly rate set for shel- 
ter, fuel, food, utilities, household supplies, and other costs necessary to provide 
room and board for individuals eligible for general assistance under sections 
256D.01 to 256D.21 or supplemental aid under sections 256D.33 to 256D.54. 
Negotiated Group residential housing rate does not include payments for foster 
care for children who are not blind, child welfare services, medical care, dental 
care, hospitalization, nursing care, drugs or medical supplies, program costs, or 
other social services. However, the negotiated group residential housing rate for 
recipients living in residences in section 2561.05, subdivision 2, paragraph (c), 
clause (2), includes all items covered by that residence’s medical assistance per 
diem rate. The rate is negotiated by the county agency or the state according to 
the provisions of sections 2561.01 to 2561.06. 

Sec. 36. Minnesota Statutes 1990, section 2561.03, subdivision 3, is 
amended to read: 

Subd. 3. lhh-“PE RESIDENGE GROUP RESIDENTIAL 
HOUSING. rate residence Group residential housing” means a 
group living situation that provides at a minimum room and board to unrelated 
persons who meet the eligibility requirements of section 2561.04. 1 definition 
includes foster _c_a£e settings Q _a single adult. To receive payment for a negati- 
ated group residence rate, the residence must lg licensed py either gig depart- 
ment of health or human services and must comply with applicable laws and 
rules establishing standards for health, safety, and licensure. Secure crisis shel- 
ters for battered women and their children designated l_)y jg department pf pg;-; 
rections are not negotiated rate group residences under this chapter. 

Sec. 37. Minnesota Statutes 1990, section 2561.04, as amended by Laws 
1991, chapter 292, article 2, section 68, is amended to read: 

2561.04 ELIGIBILITY FOR Ra¥I1E GROUP RESIDEN- 
TIAL HOUSING PAYMENT. 

Subdivision 1. ELIGIBILITY REQUIREMENTS. To be eligible for a 
neget-iateé rate group residential housing payment, the individual must be eligi- 
ble for general assistance under sections 256D.01 to 256D.21, or supplemental 
aid under sections 256D.33 to 256D.54. If the individual is in the negotiated 
rate group residence due to illness or incapacity, the individual must be in the 
residence under a plan developed or approved by the county agency. Residence 
in other negotiated rate group residences must be approved by the county 
agency. 

Subd. 2. DATE OF ELIGIBILITY. For a person living in a negotiated r-ate 
group residence who is eligible for general assistance under sections 256D.01 to 
256D.21, payment shall be made from the date a signed application form is 
received by the county agency or the date the applicant meets all eligibility fac- 
tors, whichever is later. For a person living in a negotiated rate group residence 
who is eligible for supplemental aid under sections 256D.33 to 256D.54, pay- 
ment shall be made from the first of the month in which an approved applica- 
tion is received by a county agency. 
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Subd. 3. MORATORIUM ON THE DEVELOPMENT OF NEGOTI- 
AIFE-B RA-“PE GROUP RESIDENTIAL HOUSING BEDS. County agencies 
shall not enter into agreements for new general assistance or Minnesota supple- 
mental aid negotiated rate group residence housing beds except: (1) for adult fos- 
ter homes licensed by the commissioner of human services under Minnesota 
Rules, parts 9555.5l05 to 9555.6265; (2) for facilities licensed under Minnesota 
Rules, parts 9525.02l5 to 9525,0355, provided the facility is needed to meet the 
census reduction targets for persons with mental retardation or related condi- 
tions at regional treatment centers; (3) to ensure compliance with the federal 
Omnibus Budget Reconciliation Act alternative disposition plan requirements 
for inappropriately placed persons with mental retardation or related conditions 
or mental illness; or (4) fer up to five hanelieappeel aeeessible beds in a faeilit-y 
thatsewesprimarfiypefienswithementelfllaesserehemiealdependeneythat 
beganeenstruetienteaddspeeeferthenewbeésbefereAp5il4g+99lgendwHl 
eempleteeenstme&enerremedelingbyDeeemberl;+994:(g)pptp&)_pgc§i_n 
3} single, specialized facility located i_p Hennepin county pl_1_a_t @ provide h_o1g_s; 
mg g chronic inebriates yglgg Q repetitive u_se_r§ Q detoxification centers g1_c_l 
§_I‘£ refused plgcement i_n emergency shelters because _o_f their gg pf intoxica- 
_t_1'c>i Planning f_og tlg specialized facility must have been initiated before J_uly _1_, 
1991, Q anticipation _o_f receiving Q grant from tl1_e housing finance agency under 
section 462A.O5, subdivision 2% paragraph (pp 

Sec. 38. Minnesota Statutes 1990, section 2561.05, subdivision 1, is 

amended to read: 

Subdivision 1. MONTHLY RATES. Monthly payments for rates negoti- 
ated by a county agency,‘ 91 gg by fllg department under rules developed pursu- 
gfl t_o subdivision _6_, on behalf of a recipient living in a neget-iatedirate group 
residence may ggst be paid at the rates in effect on Mar-eh -1-, -l-9-8-5 Jig 39, 
1_9_2_1_, not to exceed$9+9:8Gi&+989:5Fhema*imu—mnegetiatedratemus+be 
inereased annually aeeerdi-ng to -7-. The eeu-at-y ageney may provide 
anannualinereeeeintheMerehl;+98§;paymentHteusing%hefermulainsub- 

rate $966.37‘@ a group residence th_at entered i_11’t_9_ ap initial group residential 
housing agreement will; _a county agency before gig 1, _l9fl. The county agency 
may at any time negotiate a lower payment rate than the rate that would other- 
wise be paid under this subdivision and -1. 

Sec. 39. Minnesota Statutes 1991 Supplement, section 2561.05, subdivision 
la, is amended to read: 

Subd. la. LOWER MAXIMUM R—A—'I1E RATES. Q) The maximum 
monthly rate for a general assistance or Minnesota supplemental aid negotiated 
rate group residence that enters into an initial negotiated rate group residential 
housing agreement with a county agency on or after June 1, 1989, may not 
exceed 90 percent of the maximum rate established under subdivision 1. This is 
effective until June 30, 1993, or until the statewide system authorized under 
subdivision 6 is established, whichever occurs first. 
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(Q Illa maximum monthly r_a;e §gr_ Q general assistance Q Minnesota gig: 
plemental gig group residence pl_1_at is neither licensed py p_o_r registered will; t_h_e_ 
Minnesota department o_f health, 9_1; licensed lg E department o_f human s_er; 
vices, tp provide programs 9; services i_n addition t_o room Ed board i_s pp 
__.___am0unt 6.912611 t_o th_e LCL1 9_f; 

Q) _t_hp combined maximum shelter g @ needs standards f9_r Minne- 
s_gt_a supplemental gig recipients living alone specified ip section 256D.44, subdi- 
visions Q, paragraph (Q), a_n_d ;, paragraph (Q; p_lps_ 

(_2_) Q persons wl_19_ :_1_rg _r_1_gt eligible t_o receive fggd stamps dp_e_ tp living 
arrangements, flip maximum allotment authorized py _tl1_e federal f_o_qgl_ stamp 
program _t_‘_o_g _a single individual which i_s. i_n effect pp 33 pg; E pf J_uly _cm_ch_ 
year; lee 

Q) t_l;§:_ personal needs allowance authorized f_o_r medical assistance recipi- 
§p_t_§ under section 25613.35. 

Sec. 40. Minnesota Statutes 1991 Supplement, section 2561.05, subdivision 
lb, is amended ‘to read: 

Subd. lb. RATES FOR UNCERTIFIED BOARDING CARE HOMES.
‘ 

Effective July 1, 1992, the maximum rate ferebeardingearehemeneteefii-fied 
tereeeivemediealassistaneeisequalméépementeftheavemgenuesingheme 
bvdfiqkflreteinefieetferthegeegrephieareeinwhiehthebeardingeareheme 
isbeated;aweptthete£aeHity3sratemustnetberedueedbymerethantenpe& 
eentfertheyearendingJune3O;+992e5Phisisefieeti¥eunélJune%0;+993:A 

9§20:0§00te95%9:G690;isawmptfremthismteHmi&$heeemmissienershall 
studythenumbemeffaeilifiesandresidentsthatwfllbeefieetedbythefimfiin 
thiswbdhésiemthenumbereffaeflifieskkdyteelesebeeauseefthefimifithe 
ave-ilable a-ffeeted i=es~idents;met-hedsefreleeet-ingerseeering 

sienershaHprevide&repefitethelegisletumbyJanuefi*47+992;entheeem- 
missienefisfindingsandreeemmendmiensreletingtethemtefimitspecifiedip 
subdivision _l_ ggeg pg apply t_o_ _a facility which pig licensed py me Minnesota 
departmentg_f_‘ health a_s _a boarding _c_zgg home before Marchl, 1985, aglwhich 
i_s pp; certified 19 receive medical assistance. 

Sec. 41. Minnesota Statutes-1991 Supplement, section 2561.05, subdivision 
2, is amended to read: 

Subd. 2. MONTHLY RATES; EXEMPTIONS. (a) The maximum negoti- 
ated group residential housing rate does not apply to a residence that on August 
1, 1984, was licensed by the commissioner of health only as a boarding care 
home, certified by the commissioner of health as an intermediate care facility, 
and licensed by the commissioner of human services under Minnesota Rules, 
parts 9520.0500 to 9520,0690. For residences in this eleuse that have less than 

assisteaee program; sate inereeses shell be provided aeeerding to seet-ion 
2-568:4-3-l—, 4—, paragraph (e): 
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(b) The maximum negetiaased group residential housing rate does not apply 
to a residence that on August 1, 1984, was licensed by the commissioner of 
human services under Minnesota Rules, parts 9525.0520 to 9525.0660, but 
funded as a neget~ia%eé r-aée group residence under general assistance or Minne- 
sota supplemental ‘aid. Ruse inc. for «these fesidenees are subjeeé is the pre- 
visiens of -7-. - 

(e)5Fhemm&mumnegeti&tedra£edeesne%ap19ly%eafesideaeeeertified%e 
.. Aififhe 1.1 . ,1. M5“ 1. eafefi .1. 

eranursingheme;anddedared£ebean'in9tfiufienfbrmea%aléiseaseby}ana- 
a1yh+989:EfieeH¥eJanuaFy47+989;%hef&teéeHheseresideneesis%heind+ 

efhuinanseiauees-' wiflaeheeeu-at-res’ inwl=neh' 

hemeanébeardandearefaei-lfi deela-Eeéieebeafia-net-it-mien‘ 
' ‘ fermentaldir 

msiden%sthmaghgene§alassis%aneeerMianesemsupplememalaid:%heeppr& 
pfiatmessefplaeementefgeneralassistmeeerwppbmemalaidelienfiiaéhese 

sienershallmakereeen+menda+ienste%helegisl&§urebyJ&nuary4;+999; 

men¥a-H1-lness: 

(d)$heeemmassienere£humaa'sewieesshau+a4ee+he£euewiagaeaenaa 

M‘... £61: H. 
, 

.15.!” _

3 

eemple%eéby}ulyl7+994;feraHresiéen%sinins+i%ufiem£efmen+eléiwases 
admhiedbefereJufle47l994wReside&$determined%eneed¥elee&fienander 
éhepreeémissiensereeninganéannualresiéenéreviewmuseberdeeaéeééea 
mereapprepfiateplaeemeniineeeordaneewfihehefimefineseséabhsheéinthe 

Q9By9e%ebeH:+99};aHinst4%utiensfermen4a+diseasesmastberevieweé 

diseasegmdéheeenfinissienasheflimmeéhtelyrevdeadeelafaébnthaia 

menial€liseasesstetusaaé+henumbersefresédea%sineaehe&teger3e 
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(4)Ferfaeilitieswhesest&tusasaninstitntionformentaldiseasesisnot 
rewkedbytheeemmissionerby9eteber4;199ha¥eeflity~speafiepl&nmustbe 

priateeonsumeegmups;teofiereHernefi¥esefiéeesteeneughresidenmby§uly 
47+9927toaHowtheeommissionertore¥elethefaeflity%statusae&ninsétu- 

Sec. 42. Minnesota Statutes 1990, section 2561.05, subdivision 3, is 
amended to read: 

Subd. 3. LIMITS ON RATES. When a negotiated group residential _Ifll_S_-_ 
ipg rate is used to pay for an individual’s room and board, the rate payable to 
the residence must not exceed the rate paid by an individual not receiving a 
negotiated group residential housing rate under this chapter. 

Sec. 43. Minnesota Statutes 1990, section 2561.05, subdivision 6, is 
amended to read: 

Subd. 6. STATEWIDE RATE SETTING SYSTEM. The commissioner 
shall establish a comprehensive statewide system of rates and payments for 
recipients who reside in residenees with negotiated rates group residential _lg)u_s- 
i_ng to be effective January 4-, -1992; or as soon as possible after that date. The 
commissioner may adopt rules to establish this rate setting system. 

See. 44. Minnesota Statutes 1990, section 2561.05, is amended by adding a 
subdivision to read: 

Subd. _7p, COMMISSIONER’S DUTIES. % commissioner @111 pp; prp: E automatic annual inflation adiustments Q group residential housing fies Q tl_1_e_: M ypag beginning pp Jul _l_, 1993, p51 Q subseguent fipgl years. _1‘_hp 
commissioner o_f finance gig}; include a_s g budget change request annual adiust- 
ments i_r_1 reimbursement rates fig group residential housing i_r_1 @ biennial 
detailed expenditure budget submitted t_o % legislature under section l6A.1 1. 

Sec. 45. Minnesota Statutes 1990, section 2561.05, subdivision 8, is 
amended to read: 

Subd. 8. STATE PARTICIPATION. For a resident of a negotiated rate 
group residence who is eligible for general assistance under sections 256D.0l to 
256D.21, state participation in the negotiated group residential housing rate is 
determined according to section 256D.03, subdivision 2. For a resident of a 
negotiated rate faeility group residence who is eligible under sections 256D.33 to 
256D.54, state participation in the negotiated group residential housing rate is 
determined according to section 256D.36. 

Sec. 46. Minnesota Statutes 1990, section 2561.05, subdivision 9, is 
amended to read: 

Subd. 9. PERSONAL NEEDS ALLOWANCE. In addition to the negoti- 
ated group residential housing rate paid for the room and board costs, a person 
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residing in a negotiated r-ate group residence shall receive an allowance for cloth- 
ing and personal needs. The allowance shall not be less than that authorized for 
a medical assistance recipient in section 256B.35. 

Sec. 47. Minnesota Statutes 1991 Supplement, section 2561.05, subdivision 
10, is amended to read: 

Subd. 10. FOSTER CARE. lp keeping Q1} 1115 definition o_f “group re_si- 
dential housing rate” established _ip section 256lfi, subdivision ;, beginning 
July 1, 1992, the negotiated group residential housing rate of a group residence 
licensed as a foster home is limited to the rate set for room and board eests pay; 
ments provided the foster home is not the license holder's primary residence, or 
the license holder is not the primary caregiver to persons receiving services in 
the negotiated rate group residence; and federal funding is available to pay for 
Q lppg g the cost of other necessary services meets tl_1§ definition o_f services 9; 
costs eligible Q payment under th_e state’s Medicaid program under gt_l_e E); o_f 
the Social Security __A_C_ll a_nd tl1_e persons receiving services i_n_ t_h_e group‘ residence 

gig receive t_i_tl_e X_I)_(_ home- a_nc_l community-based waiver services 3)}; persons @ mental retardation 9_r Q related condition, o_r persons yv_itl_; traumatic pg 
acguired p_1;a_ip inju1_'y. For the purpose pugposes of this section, t_l§_.I_u_ly L 1992, 
pggs_e;_f_’groom andboardeestsineaneestsefprevidingfeeéandslaelterfor 
eligible persons; and i-nel-udes payments must gag exceed Q group residential 
housiqg Latp effective June Q, 1992, minus _t_l1_e_ additional page t_o 13 Q under 
tii X_IX g me Social Security E lip: gply exception 19 Qi_s limitation §_ a_ 
r_at<_e adjustment _f9_r Q payment o_f jg additional room gig board costs _o_f serv- 
Qg additional persons i_n tpg group residence. Until g statewide p§t_e settirg §y_s_- @ i_s developed i_n accordance £11 subdivision Q, “room @ board payments” 
referenced i_r1_ @ section means the directly identifiable payments fpr t_h_e £111 
costs of: 

(1) normal and special diet, food preparation and food services; 

(2) providing linen, bedding, laundering, and laundry supplies; 

(3) housekeeping, including cleaning and lavatory supplies; 

(4) maintenance and operation of the residence and grounds, including fuel, 
utilities, supplies, and equipment; 

(5) the allocation of salaries related to these areas; and 

(6) the lease or mortgage payment, property tax and insurance, furnishings 
and appliances. 

E purposes o_f t_hi_s section, room E board payments Q g); include pay-_ 
ments Q fie gt; o_f modifications gpd adaptations pf 31}; group residence 
required Q ensure php health a_nd safety 9_f tpg resident Q tp meet Qg require- 
ments o_f php applicable m safety code when those costs meet tfi definition pf 
services pgg costs eligible _i_‘9_[ payment under gig state’s Medicaid program 
under t_it_le_ @ o_f _t_l_1§ Social Security Apt; T_hp group residences identified i_r; 
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gig section shall _b_e_ subject jtp p statewide rap; setting system identified i_n subdi-
' 

vision Q pg; Q9 patg setting system h_a_§ been developed. épy amount o_f ppg 
ment made py counties prior tp J_uly _l_, 1992, pg exceeds gig i;;t_e_ g1_p§ 
established i_n subdivisions 1 gi_d_ g _i§ p9_t considered paLt o_f pl_1_e group residen- 
t_i11 housing _1_'pt_e_ under pig section gig may n_ot p_e_ considered § pa_rt <_)_f fig 
group residential housing % gt _2§ o_f Jul _1_, 1992, pp; fla_ll mt; amount p_e_ 
considered eligible Q payment under pg Q pf jt_1_1_§ Social Security 5% 

Sec. 48. [256I.051] RATE LIMITATION; WAIVERED SERVICES ELI- 
GIBILITY. 

(Q) If g group residential housing §1_t__e[ fpg pp pciilt foster ggrg _Q_r_ board Ed 
lodging placement i_s_ £o_r pp individual _\ylg>_ would pg _o_§ is eligible Q t_h§ elderly 
waiver, the community alternatives Q disabled individuals program, pi; fl_1§_ 
community alternative fig program, @ group residential housing gale plug 
include gfly _i_h_B_ gym §_n__c_1_ board portion 

gg‘ 
tl_1_g r_at_e_. Ih_is paragraph applies 

gply t_o gap extent 1_l_igt there ggg waiver funds available. 

(lg) '_rp9_ room _2gt_1 board portion pf t_hp group residential housing % i_s_ ap amount egual t_o th_e total pf; 

(_l_) E combined maximum shelter ail basic needs standards Q Minne- 
sota supplemental £1 recipients living alone, smacified i_n section 256D.44, sub- 
divisions ; paragraph (pg g_r_ig_ _Z-34 paragraph (Q); plus 

Q) pig maximum allotment authorized by tl_1_e federal food stamp program 
£9; a_ single individual i_n_ effect pp mp fi_r§t_ gl__ay o_f J_uly each E tp pg applied tq 
persons x_v_l_1_g £9 n_ct eligible t_q receive food stamps glp_e_ t_o living arrangement; 
a_n_c1 1_es_§

' 

Q) g personal needs allowance authorized fl)_r medical assistance recipi- 
ents under section 256B.35. 

Sec. 49. Minnesota Statutes 1990, section 2561.06, is amended to read: 
2561.06 PAYMENT METHODS. 
When a negotiated group residential housing rate is used to pay the room 

and board costs of a person eligible under sections 256D.0l to 256D.21, the 
monthly payment may be issued as a voucher or vendor payment. When a nega- 
tiated group residential housing rate is used to. pay the room and board costs of 
a person eligible under sections 256D.33 to 256D.54, payments must be made to 
the recipient. If a recipient is not able to manage the recipient’s finances, a rep- 
resentative payee must be appointed. 

Sec. 50. Minnesota Statutes 1991 Supplement, section 261.035, is amended 
to read: 

261.035 BU-R—I-AJ: FUNERALS AT EXPENSE OF COUNTY. 
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When a person dies in any county without apparent means to provide for 
bufialanéwétheutrelmivesefw-flieientabifitytepreeurethebarialgigjpg 
£13 funeral pi; El disposition, the county board shall first investigate to deter- 
mine whether the _t_hit person who has died has h_acl contracted for any prepaid 
bu-rial funeral arrangements. If sueh arrangements have been made, the county 
shall authorize bu-rial arrangements t_o ‘pg implemented in accord with the writ- 
ten instructions of the deceased. If it is determined that the person did not leave 
sufficient means to defray the necessary expenses of burial g funeral gig fin_21l 
disposition, nor any relatives t-herein spouse of sufficient ability to procure the 
burial, the county board shall ea-use provide {q a eleeent bur-ia-1 er eremat-ion 
funeral a_nL1 Egg disposition of the person’s remains to be made at the expense 
ofthe county.Grenaetienshallnetbeusedferpersens~flaeerelenewntebe 
eppesedteeéemafienbeewseefmhgieusa-fliliafienerbeliefiflyfpnpflgnil 
l'in_al disposition provided at t_l_1_§ expense o_f th__e_ county §ha_ll b_e i_i'_i accordance 
gig religious @ moral beliefs 9;" th_e decedent g gig decedent’s spouse g tl_1p 
decedent’s nit 9_f_‘ kg I_f LIE wishes g‘ the decedent gr; i_i_o_t known a_nd_ go; 
county hag pp information about th_e existence o_f 9; location 91‘ §r_iy peg; 9_f gig 
th_e county may determine §l_i§ method pf [ipal disposition. 

Sec. 51. Minnesota Statutes 1990, section 357.021, subdivision la, is 

amended to read: 

Subd. la. (a) Every person, including the state of Minnesota and all bodies 
politic and corporate, who shall transact any business in the district court, shall 
pay to the court administrator of said court the sundry fees prescribed in subdi- 
vision 2. Except _@§ provided i_n paragram gg), the court administrator shall 
transmit the fees monthly to the state treasurer for deposit in the state treasury 
and credit to the general fund. 

(b) In a county which has a screener-collector position, fees paid by a county 
pursuant to this subdivision shall be transmitted monthly to the county trea- 
surer, who shall apply the fees first to reimburse the county for the amount of 
the salary paid for the screener-collector position. The balance of the fees col- 
lected‘ shall then be forwarded to the state treasurer for deposit in the state trea- 
sury and credited to the general fund. A screener-collector position for purposes 
of this paragraph is an employee whose function is to increase the collection of 
fines and to review the incomes of potential clients of the public defender, in 
order to verify eligibility for that service. 

(c) No fee is required under this section from the public authority or the 
party the public authority represents in an action for: 

(1) child support enforcement Q modification medical assistance enforce- 
ment, or establishment of parentage in the district court, or child or medical 
support enforcement conducted by an administrative law judge in an adminis- 
trative hearing under section 518.551, subdivision 10; 

(2) civil commitment under chapter 253B; 
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(3) the appointment of a public conservator or public guardian or any other 
action under chapters 252A and 525; 

(4) wrongfully obtaining public assistance under section 256.98 or 256D.07, 
or recovery of overpayments of public assistance; 

(5) court relief under chapter 260; 

(6) forfeiture of property under sections 609.531 to 609.5317; 

(7) recovery of amounts issued by political subdivisions or public institu- 
tions under sections 246.52, 252.27, 256.045, 256.25, 256.87, 256B.O42, 
256B.l4, 256B.15, 256B.37, and 260.251, or other sections referring to other 
forms of public assistance; or 

(8) restitution under section 61lA.04. 

(Q 115 fgeg collected _tp_1_‘ 9h_i_l(_1 support modifications under subdivision 2, 
clause (11), plug Q transmitted _t_g 1lle_ county treasurer fo_r deposit i_n Q county 
g___enera1@1_<L .T.h_e £¢_e§ 919$! Q .u_S_e_<l bx th_e ____xc0unt E2 922 M Q1i_1<1 __I2L_Su 

Ort 
enforcement efforts py county attorneys. 

Sec. 52. Minnesota Statutes 1991 Supplement, section 357.021, subdivision 
2, is amended to read: 

Subd. 2. FEE AMOUNTS. The fees to be charged and collected by the 
court administrator shall be as follows: 

(1) In every civil action or proceeding in said court, the plaintiff, petitioner, 
or other moving party shall pay, when the first paper is filed for that party in 
said action, a fee of $85. 

The defendant or other adverse or intervening party, or any one or more of 
several defendants or other adverse or intervening parties appearing separately 
from the others, shall pay, when the first paper is filed for that party in said 
action, a fee of $85. 

The party requesting a trial by jury shall pay $30. 

The fees above stated shall be the full trial fee chargeable to said parties 
irrespective of whether trial be to the court alone, to the court and jury, or dis- 
posed of without trial, and shall include the entry of judgment in the action, but 
does not include copies or certified copies of any papers so filed or proceedings 
under chapter 103E, except the provisions therein as to appeals. 

(2) Certified copy of any instrument from a civil or criminal proceeding, $5, 
plus 25 cents per page after the first page, and $3.50, plus 25 cents per page after 
the first page for an uncertified copy. 

(3) Issuing a subpoena, $3 for each name. 

New language is indicated by underline, deletions by st-r-ileeeut.

Copyright © 1992 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 513, Art. 8 LAWS of MINNESOTA for 1992 1120 

(4) Issuing an execution and filing the return thereof; issuing a writ of 
attachment, injunction, habeas corpus, mandamus, quo warranto, certiorari, or 
other writs not specifically mentioned, $10. 

(5) Issuing a transcript of judgment, or for filing and docketing a transcript 
of judgment from another court, $7.50. 

(6) Filing and entering a satisfaction of judgment, partial satisfaction, or 
assignment of judgment, $5. 

(7) Certificate as to existence or nonexistence of judgments docketed, $5 for 
each name certified to. 

(8) Filing and indexing trade name; or recording notary commission; or 
recording basic science certificate; or recording certificate of physicians, osteo- 
paths, chiropractors, veterinarians, or optometrists, $5. 

(9) For the filing of each partial, final, or annual account in all trusteeships, 
$10. 

(10) For the deposit of a will, $5. 

(1 1) Filing a motion or response t_o a motion g)_r modification 9_f child sup- 
port, 2_1 @ fixed by r_ulQ g order o_f g1_e_ supreme court. 

(_l_2_) All other services required by law for which no fee is provided, such fee 
as compares favorably with those herein provided, or such as may be fixed by 
rule or order of the court. 

Sec. 53. Minnesota Statutes 1990, section 518.551, subdivision 7, is 

.amended to read: 

Subd. 7. SERVICE FEE. Q) When the public agency responsible for child 
support enforcement provides child support collection services either to a public 
assistance recipient or to a party who does not receive public assistance, the 
public agency may upon written notice to the obligor charge a monthly collec- 
tion fee equivalent to the full monthly cost to the county of providing collection 
services, in addition to the amount of the child support which was ordered by 
the court. The fee shall be deposited in the county general fund. The service fee 
assessed is limited to ten percent of the monthly court ordered child support and 
shall not be assessed to obligors who are current in payment of the monthly 
court ordered child support. An application fee not to exceed $-5 12_5 shall be 
paid by the person who applies for child support and maintenance collection ser- 
vices, except persons who transfer from public assistance to nonpublic assistance 
status. Fees assessed by state and federal tax agencies for collection of overdue 
support owed to or on behalf of a person not receiving public assistance must be 
imposed on the person for whom these services are provided, 

However, the limitations of this subdivision on the assessment of fees shall 
not apply to the extent inconsistent with the requirements of federal law for 
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receiving funds for the programs under Title IV-A and Title IV-D of the Social 
Security Act, United States Code, title 42, sections 601 to 613 and United States 
Code, title 42, sections 651 to 662. 

Sec. 54. Minnesota Statutes 1990, section 518.551, subdivision 10, is 
amended to read: 

Subd. 10. ADMINISTRATIVE PROCESS FOR CHILD AND MEDICAL 
SUPPORT ORDERS. (3) An administrative process is established to obtain, 
modify, and enforce child and medical support orders and maintenance. 

The commissioner of human services may designate counties to participate 
in the administrative process established by this section. All proceedings for 
obtaining, modifying, or enforcing child and medical "support orders and mainte- 
nance and adjudicating uncontested parentage proceedings, required to be con- 
ducted in counties designated by the commissioner of human services in which 
the county human services agency is a party or represents a party to the action 
must be conducted by an administrative law judge from the office of administra- 
tive hearings, except for the following proceedings: 

(1) adjudication of contested parentage; 

(2) motions to set aside a paternity adjudication or declaration of parentage; 

(3) evidentiary hearing on contempt motions;~ and 

(4) motions to sentence or to revoke the stay of a jail sentence in contempt 
proceedings. 

(b) An administrative law judge may hear a stipulation reached on a con- 
tempt motion, but any stipulation that involves a finding of contempt and a jail 
sentence, whether stayed or imposed, shall require the review and signature of a 
district judge. 

(9) For the purpose of this process, all powers, duties, and responsibilities 
conferred on judges of the district court to obtain and enforce child and medical 
support obligations, subject to the limitation set forth herein, are conferred on 
the administrative law judge conducting the proceedings, including the power to 
issue orders to show cause and to issue bench warrants for failure to appear. 

Q1) Before implementing the process in a county, the chief administrative 
law judge, the commissioner of human services, the director of the county 
human services agency, the county attorney, and the county court administrator 
shall jointly establish procedures and the county shall provide hearing facilities 
for implementing this process in a county. 

(Q Nonattorney employees of the public agency responsible for child sup- 
port in the counties designated by the commissioner, acting at the direction of 
the county attorney, may prepare, sign, serve, and file complaints and motions 
for obtaining, modifying, or enforcing child and medical support orders and 
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maintenance and related documents, appear at prehearing conferences, and par- 
ticipate in proceedings before an administrative law judge. This activity shall 
not be considered to be the unauthorized practice of law.

' 

(Q The hearings shall be conducted under the rules of the office of adminis- 
trative hearings, Minnesota Rules, parts 1400.7 100 to 1400.7500, l400.7700, 
and l400.7800, as adopted by the chief administrative law judge. All other 
aspects of the case, including, but not limited to, pleadings, discovery, and 
motions, shall be conducted under the rules of family court, the rules of civil 
procedure, and chapter 518. The administrative law judge shall make findings of 
fact, conclusions, and a final decision and issue an order. Orders issued by an 
administrative law judge are enforceable by the contempt powers of the county 
and district courts. 

(g) The decision and order of the administrative law judge is appealable to 
the court of appeals in the same manner as a decision of the district court. 

(11) ]‘_h_e commissioner pf human services sl1_all distribute money fpg @ ply; 
j&s_e t_o counties lZ_Q cover t_h_e costs pf th_e administrative procesg including 1:_l_1_€ 

salaries gp" administrative law judges. _I_f available appropriations Q insufficient 
tp cover _tpe_ cos’L, Q9 commissioner $13 prorate th_e amount among ;h_e coun-E 

Sec. 55. MSA SHARED HOUSING DEMONSTRATION PROJECT. 
Within available appropriatiofi, 113; commissioner pf human services fla_ll 

establish a shared housing demonstration project £95 mentally Q persons receiv- 
Qg assistance under E Minnesota supplemental gig (MSA) program established 
1_)y Minnesota Statutes, sections 256D.33 t_o 256D.54. Persons selected Q g1_1e_ 
project fla_ll pp £85 recipients whp agp mentally _il_l a_r_1g \_zv_l_1p Q13 certified py _a 
physician §_s_ needing shared housing fpr; medical reasons. These individuals §l_1_afl 
l_)p permitted t_o reside fit other individuals while pp; receiving gig@ 
shelter allowance an_d §u_ll basic needs allowance under Minnesota Statuteys, §pc_- 
gm 256D.44. '_I‘_k_1p pur_*pose o_f §l_1p project _i§ 39 demonstrate thpt allowing fpll 
MSA grants fgg certain persons v_v_i_t_h mental illness \_v_h_o share housing §_a_p pg 
elfective i_n helping gl_1<>_se_ individuals avoid costly mental health treatment 
including repeated hospitalizations. _T_l_1_e_ study must pg conducted i_p conformity 
wit_h federal requirements 91; studies using human subjects fpr research. 

Ag pat pf _t_l_1p demonstration project, tl1_e commissioner s_ha_ll conduct g s_u£ M o_f mental health professionals @ county gag managers gppl gpglj analyze 
th_e 141% caseload figures _n_1_aintained py Q9 department pf human services. I_h_e_ 
pugpose o_f glpe survey g1_d analysis _i_s_ tp determine tpe likely number o_f individ- 
glp th_at_ would pp impacted py a_n increase i_n_ gig standard pf assistance under 
Minnesota Statutes, section 256D.41, Q mentally fl persons i_n shared housing 
situations. flip commissioner gall consult w_ith_ mental health advocacy a_npl 

public interest groups i_n; preparing aid car1_'ying 9p_t_ t_11§ survey. 1119 9531; 
missioner gllall report 19 gig l§gi_slature py January _1_5, 1994, o_n tgg results o_f 
thp survey gap; demonstration project. 3); pugposes o_f flag demonstration gj; 
:.c_t, eligible individuals Q1 Q limited Q Hennepin county pp p first-come, 
first-served basis, subject t_q approval pf th_e_ county board. 
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Sec. 56. COLLECTIONS AND COST RECOVERY. 
'_l‘_h_e_ commissioner o_f human services $2111 consult @ representatives o_f 

mp oflice gg‘ child support enforcement, l_o_c_:a_1 social service agencies, the depart- 
fipt p_i_‘ revenue, $1 legislative E‘ t_o %1«a recommendations f_o§ 2_1_ process 19 
increase th_e collection pf child support arrearages £1 19 institute gppt recovegy 
i_n child support enforcement. flip commissioner o_f human services E fig 
commissioner p_f revenue shall report ‘th_e recommendations t_o_ Qg chairs pffl1_e 
committees pp health £1 human services E iudiciary i_p th_e senate £1 mg 
house pf representatives py January _1_5_, 1993. 

See. 57. CHILD SUPPORT COMPUTER SYSTEM. m commissioner 9_i_‘ human services E E appropriate action t_o ensure 
that t_l_Lg statewide computer system Q flip collection gig enforcement o_f child 
support _i_§ operating eifectively E efliciently pg soon _2ys_ possible. [lg commis- 
sioner _s_l1a_ll report Q fl_‘l_§ chairs 9_ft_l1§_ committees _9_1_1_ health g human services 
app judiciagy i_n gig senate E1 t_l§ house o_f representatives py January Q 
1993, concerning th_e status o_f E computer system a_ng apy problems i_n g1_e 
functioning 9_f jg system. 

See. 58. ‘IMPLEMENTATION. 
Notwithstanding t:h_e second sentence o_f Laws 1991, chapter E, article i 

section §_§z subdivision _1_, t_h_e_ commissioner shall implement E Minnesota fam- 
i_ly investment pig §e_l(_i_ trials beginning April _l_, 1994. 

See. 59. REPEALER. 
Minnesota Statutes 1990, sections l44A.l5, subdivisiongg; 256B.495, subdi- 

vision _3:; 256D.09, subdivision Q; a_ng 2561.05, subdivision 1; £1 Minnesota 
Statutes 1991 Supnlement, section 2561.05, subdivision _7pl a_r_e repealed. 

Sec. 60. EFFECTIVE DATE. 
Sections 2_6 tp Q a_re effective _t_l1§ Qy following final enactment. Section 3_7z 

subdivision éz clause (51), i_s effective Jpll L 1993. 
Section Q is effective January 1, 1993, except fg LIE provision i_n subdivi- 

sion 1, paragraph Q)‘ referring t_o_ orientation which _i_§ effective immediately 
upon final enactment. 
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ARTICLE 9 

SOCIAL SERVICES, MENTAL HEALTH, AND 
DEVELOPMENTAL DISABILITIES 

Section 1. [l6B.185] PROCUREMENTS FROM REHABILITATION 
FACILITIES AND DAY TRAINING AND HABILITATION FACILITIES. 

I_11 collaboration _V_ll1;h tfi commissioners pf jpb_s_ E training, human spy; 
vices, gt trade E economic development, Q commissioner _sl1a_11 identify 
contracts flog tfi purchase _o_t_‘ goods gig services @ certified rehabilitation 
facilities app gy training £1 habitation services p1_a_t_ yvi_ll enhance employment 
opportunities §9_r persons yyfl severe disabilities th_at result i_n additional annual 
gplgg volume o_f1§ percent pe_r y_e_a£ py Lilly 1, 1995. 

Sec. 2. Minnesota Statutes 1990, section 43A.l9l, subdivision 2, is 
amended to read: 

Subd. 2. AGENCY AFFIRMATIVE ACTION PLANS. (a) The head of 
each agency in the executive branch shall prepare and implement an agency 
affirrnative action plan consistent with this section and rules issued under sec- 
tion 43A.O4, subdivision 3. 

(b) The agency plan must include a plan for the provision of reasonable 
accommodation in the hiring and promotion of qualified disabled persons. The 
reasonable accommodation plan must consist of at least the following: 

(1) procedures for compliance with section 363.03 and, where appropriate, 
regulations implementing United States Code, title 29, section 794, as amended 
through December 31, 1984, which is section 504 of the Rehabilitation Act of 
1973, as amended; 

(2) methods and procedures for providing reasonable accommodation for 
disabled job applicants, current employees, and employees seeking promotion; 
and 

(3) provisions for funding reasonable accommodations. 

(c) The agency plan must be prepared by the agency head with the assis- 
tance of the agency affirmative action officer and the director of equal employ- 
ment opportunity. The council on disability shall provide assistance with the 
agency reasonable accommodation plan. 

(d) “E agency fip identify, annually, a_ny positions i_n_ me agency Q gap 13 grid Q supported employment pg defined _i_n_ section 268A.01, girl; 
division _l_3, o_f persons fly}; severedisabilities. _'_l‘__h_e agency _s_lp1_l_l report glyip 
information t_o tl1_e commissioner. 5_r_t agency tl1_a_t my t_h_a_n o_n<_: supported 
worker i_n th_e identified positions receive recognition Q t%£l'_1_ supported 
worker toward meeting pig agency’s aflirmative action gpafi g objectives. 
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(Q) An agency aflirmative action plan may not be implemented without the 
commissioner’s approval. 

Sec. 3. [244.17] BOOT CAMP PROGRAM. 
Subdivision _1_. GENERALLY. _T_hg commissioner fiy select offenders who 

meet t_h__e_ eligibility requirements pf subdivisions _2_ g Q t_o participate i_n tlg 
@_g_t_ parpp program described ip sections 244.171 gpg 244.172 fp; a_11 g pp_r_t_ pf 
Lllg offender’s sentence _i_f t_h_e offender agrees t_o participate i_n_ Q9 program ggg 
§_igp§ g written contract yv_itl_1 gig commissioner agreeing t_o comply will; th_e_ pip; 
gram’s reguirements. 

Subd. 2. ELIGIBILITY. [Lg commissioner must limit E boot camp p_r;g-_ 
gram t_o gig following persons: 

(Q offenders who pg committed Q t_h_e commissioner’s custody following 
revocation pf: Q stayed sentence; an_d 

Q) offenders who a_re committed tp ‘tl1_e commissioner’s custody {Q g term 
pf imprisonment 91‘n_<)t le_s_s than l§ months Q more than gfi months gryd who 
d_id pg; receive Q dispositional departure under t_l1c:; sentencing guidelines. 

Subd. _;5_._ OFFENDERS NOT ELIGIBLE. IQ following offenders ape pg 
eligible tp lg placed i_p the boot camp program: 

(1) offenders who fie committed ‘Q fig commissioner’s custody following 2_1 

conviction Q murder, _r_n_pns1aughter, criminal sexual conduct, assault, kidnap- 
ping, fl>pe_:r_'_yz gpfliy 9; fly other @114; involving death 9; personal injury; 
and 

Q) offenders who previously were convicted o_f a_r_1_ offense described i_n_ 

clause Q) _a_p_d were committed _t_c_> mg custody pf t_l1<:_ commissioner. 
Sec. 4. [244.171] BOOT CAMP PROGRAM; BASIC ELEMENTS. 
Subdivision 1. REQUIREMENTS. Lire commissioner shall operate t_h_e 

boot camp program conformance with t_l;i_s section. The commissioner shall 
administer t_h_e program t_o further t1_1_e following goals: 

fl) t_o iwsh the 
Q) t_o protect the safety pf @ public; 
Q) 19 enhance tl_1_e_ employment skills Q‘ th_e offender during ’th_e boot camp 

program 5% afterward; 
(4) g)_ p_s_t_: offenders jtp accomplish community service initiatives, goals, and 

projects; and 

Q) 39 facilitate treatment o_f offenders who gpg chemically dependent. 
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Subd. g, GOOD TIME NOT AVAILABLE. ;A_n offender i_n_ gig boot camp 
program does mp earn good time during phases _I_ @ I_I 9_f 33 program, pg 
withstanding section 244.04.

~ 

Subd. _3_, SANCTIONS. IQ commissioner shall impose severe gig mean- 
ingful sanctions gp violating t_l_1p conditions pf ’th_e boot camp program. flog 
commissioner shall remove gr offender from th_e boot camp program i_f gig 
offender: 

~~~ 

Q) commits a material violation o_f 9_1_' repeatedly fails :9 follow jrlip rules pf 
th_t=_ maxim; 

(_2_) commits any misdemeanor, gross misdemeanor, 9; felony offense; pg
~ 

Q) presents a_t @ t_o E public, based _o_n Q15; offender's behavior, attitude, g abuse p_f alcohol g controlled substances. :13 removal o_f pp offender from 
tl1_e ‘pog camp program i_s governed py tl'1_e procedures ip ghp commissioner’s 
pug adopted under section 2440;, subdivision ; 

~~~

~ Q offender y/lip i_s removed fr1)_r_n_ E 13o_ot camp program _shill pp impris- 
pnid Q g gig period egual t_o_ tl1_e offender’s original term 91‘ imprisonment, 
minus earned g_w_d ting i_f_'2_1py, _l_)_u_t i_n pg cai £9; longer tpap th_e gimp remain- 
mg _i_1'_l ‘th_e olfender’s sentence. “Original term pf imprisonment” means p _’ti_n1_e 
period egual t_o two-thirds o_f gig sentence Ofigilfl executed l_>y tfi sentencipg 
court, minus ja_il credit, if a_ny_. 

Sec. 5. [244.l72] BOOT CAMP PROGRAM; PHASES I to III. 

~~ 

~~~ 

~

~ 

Subdivision l_. PHASE 1. Phase 1 o_f Q13 program 13$ a_t l_ea_M Q months. 
IQ offendg _n_1u_st _b_e confined i_n_ g ggp correctional facility designated py jag 
commissioner a_rid_ must succegfifly participate i_n a_ll intensive treatment, 9% 
cation, gig v_v9_r3 programs reguired py th_e commissioner. lip; offender m11_st 
_alfl submit _(1l_ demand Q random pig alcohol testing gt; gm}; intervals pet 
py ghp commissioner. Eg t_l3_e_ E QE months g_f phase 1, t_h_e offender fly p_o_t 
receive visitors 9; telephone gall_s, excepn under emergency circumstances. 

~~~ 

Subd. A PHASE II. Phase I_I o_f tl1_e program la_s§ a_t lei; sip months. IE 
offender gllgll s»e_rv_e fig phase 9_t‘tl1_e offender’s sentence i_p Q intensive commu- 
n_ity supervision program established py flip commissioner under section 244.13. 
[hp commissioner mgy impose pp Q1_e_ offender _a_n_y' pf fie reguirements 
described 3; section 244.15, subdivisions; tp 1, rovided th_at tlg offender mist 
Q reguired t_o submit 39 d_aily d_rug @ alcohol tfi Q t_lp=,_ fig; jag months, 
biweekly t_e__s§ Q ’th_e pgx_t E9 months, §p<_l weekly ;e_s§ £o_r fie remainder pf 
phase Q % commissioner ghill @ reguire 1_:l_i_e offender t_o report @_i_ly t_g g 
day-reporting facility designated py _th_e commissioner. I_n addition, if th_e 99$ 
missioner required E offender t_o undergp acupuncture durin_g phase 1, 33 
offender must continue 19 submit t_o acupuncture treatment throughout phase _I_I_. 

Subd. 1 PHASE III. Phase _H_I lps_t_s Q tfi remainder pf fig offender’s peg 
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tence. During phase _I_IL t_l_1§_ commissioner shall place E offender gr supervised 
release under section 244.05. I_hp commissioner shall s_eg 1h_e level _9_t_' t_l_1_e_ 

ofl‘end- E supervision based 9_n th_e public Q presented py _t_l_1g offender. 
Sec. 6. [244.l73] BOOT CAMP PROGRAM; EVALUATION AND 

REPORT. 
_'I_‘_h_e_ commissioner shall develop _a system Q gathering gpg analyzin_g infor- 

mation concerning tpp Egg _a_pgl_ effectiveness Q‘ _t_h_e popt pa_g1_p program. Il_1g 
commissioner §h_e1ll report 19 jtpg legislature py J anuagy L 1996, ‘pp _t_l_1_e operation g tpe program. 

See. 7. Minnesota Statutes 1990, section 245A.O2, is amended by adding a 
subdivision to read: 

Subd. A HIV MINIMUM STANDARDS. “HIV minimum standards” 
means t_h_Qg i_te_rr_1§ approved l_)y fie department gi_d_ contained i_n t_l3e_ HIV-1 
Guidelines f(_)_1_‘ chemical dependency treatment g_rpi_ ggrp programs i_n Minnesota 
including I11! education t_o clients completion _0_f EV training l_;>_y gll peyv _an_d 
existing ga_f_l; provision £95 referral Q individual @ counseling gig services 
£91; gfl clients, gig t_h_e implementation pf written pplicies gig procedures fpg 
working w_itp HIV-infected clients. 

Sec. Minnesota Statutes 1990, section 245A.O2, is amended by" adding a 
subdivision to read: 

Subd. _fi._ RESPITE CARE SERVICES. “Respite pgg services” means 
temporagy services provided 19 §._ person Q5; 39 th_e absence g pgg f_o_§ _r_eli_et‘ pf 
_t_h_9_ person’s family member pg l_eggl representative w_l1o_ i_s _t_l§ primag caregiver 
a_n_c_1_ principally responsible fo_r _t_h_e_ c_2zr_e_ gpg supervision o_f thp person. Respite 
g_ar_e_ services a_rg tl£e_ t_l_1a_t provide th_e le_vpl pf supervision £1 _g_§r_e gl_i_a_t i_s gag 
essary t_0_ ensure tpg health M safety gftpe person. Respite gar__e services Q9 n_ot 
include services 1l_i_2y_t pip specifically directed toward gig training a_n_d habilita— 
t_i9p pf _th_e person. 

Sec. 9. Minnesota Statutes 1991 Supplement, section 245A.O3, subdivision 
2, is amended to read: 

Subd. 2. EXCLUSION FROM LICENSURE. Sections 245A.0l to 
245A.l6 do not apply to: 

(1) residential or nonresidential programs that are provided to a person by 
an individual who is related; 

(2) nonresidential programs that are provided by an unrelated individual to 
persons from a single related family; 

(3) residential or nonresidential programs that are provided to adults who 
do not abuse chemicals or who do not have a chemical dependency, a mental ill- 
ness, mental retardation or a related condition, a functional impairment, or a 
physical handicap; 
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(4) sheltered workshops or work activity programs that are certified by the 
commissioner of jobs and training; 

(5) programs for children enrolled in kindergarten to the 12th grade and 
prekindergarten regular and special education programs that are operated by the 
commissioner of education or a school as defined in section 120.101, subdivi- 
sion 4; 

(6) nonresidential programs for children that provide care or supervision for 
periods of less than three hours a day while the child’s parent or legal guardian 
is in the same building or present on property that is contiguous with the physi- 
cal facility where the nonresidential program is provided; 

(7) nursing homes or hospitals licensed by the commissioner of health 
except as specified under section 245A.O2; 

(8) board and lodge facilities licensed by the commissioner of health that 
provide services for five or more persons whose primary diagnosis is mental ill- 
ness who have refused an appropriate residential program offered by a county 
agency. This exclusion expires on July 1, 1990; 

(9) homes providing programs for persons placed there by a licensed agency 
for legal adoption, unless the adoption is not completed within two years; 

(10) programs licensed by the commissioner of corrections; 

(1 1) recreation programs for children or adults that operate for fewer than 
40 calendar days in a calendar year; 

(12) programs. whose primary purpose is to provide, for adults or school-age 
children, including children who will be eligible to enter kindergarten within not 
more than four months, social and recreational activities, such as scouting, boys 
clubs, girls clubs, sports, or the arts; except that a program operating in a school 
building is not excluded unless it is approved by the district’s school board; 

(13) head start nonresidential programs which operate for less than 31 days 
in each calendar year; 

(14) noncertified boarding care homes unless they provide services for five 
or more persons whose primary diagnosis is mental illness or mental retardation; 

(15) nonresidential programs for nonhandicapped children provided for a 
cumulative total of less than 30 days in any 12-month period; 

(16) residential programs for persons with mental illness, that are located in 
hospitals, until the commissioner adopts appropriate rules; 

(17) the religious instruction of school-age children; Sabbath or Sunday 
‘schools; or the congregate care of children by a church, congregation, or religious 
society during the period used by the church, congregation, or religious society 
for its regular worship; 
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(18) camps licensed by the commissioner of health under Minnesota Rules, 
chapter 4630; 

(19) mental health outpatient services for adults with mental illness or chil- 
dren with emotional disturbance; or 

(20) residential programs serving school-age children whose sole purpose is 
cultural or educational exchange, until the commissioner adopts appropriate 
rules; 

Q1) unrelated individuals who provide out-of-home respite page services tp 
persons wig mental retardation QI_‘ related conditions from _a single related §a__r£ 
i_ly fpr p_o_ _m_o_1;g t_l_1pp §Q gag/_s i_n _a 12-month period _a_n<_i_ ph_e_ respite pa_rp services 
pip Q; flip temporary relief o_f t_l_1_§ person’s family pr; Egg; representative; 

§22) respite care services provided a_§ p home- and community-based service 
pp p person with mental retardation pr 2_1 related condition, i_r_i Q; person’s pri- may residence; _0_l‘ 

(gs) community support services programs pp defined i_n section 245.462, 
subdivision _6_, _a_n_t_l family community support services 2_1§ defined ip section 
245.4871, subdivision ll. 

For purposes of clause (5), the department of education, after consulting 
with the department of human services, shall adopt standards applicable to pre- 
school programs administered by public schools that are similar to Minnesota 
Rules, parts 9503.005 to 9503.0l75. These standards are exempt from ru1emak- 
ing under chapter 14. 

Sec. 10. Minnesota Statutes 1991 Supplement, section 245A.04, subdivision 
3, is amended to read: 

Subd. 3. STUDY OF THE APPLICANT. (a) Before the commissioner 
issues a license, the commissioner shall conduct a study of the individuals speci- 
fled in clauses (1) to (4) according to rules of the commissioner. The applicant, 
license holder, the bureau of criminal apprehension, and county agencies, after 
written notice to the individual who is the subject of the study, shall help with 
the study by giving the commissioner criminal conviction data and reports 
about abuse or neglect of adults in licensed programs substantiated under sec- 
tion 626.557 and the maltreatment of minors in licensed programs substantiated 
under section 626.556. The individuals to be studied shall include: 

(1) the applicant; 

(2) persons over the age of 13 living in the household where the licensed 
program will be provided; 

(3) current employees or contractors of the applicant who will have direct 
contact with persons served by the program; and 
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(4) volunteers who have direct contact with persons served by the program 
to provide program services, if the contact is not directly supervised by the indi- 
viduals listed in clause (1) or (3). 

The juvenile courts shall also help with the study by giving the commis- 
sioner existing juvenile court records on individuals described in clause (2) relat- 
ing to delinquency proceedings held within either the five years immediately 
preceding the application or the five years immediately preceding the individu- 
al’s 18th birthday, whichever time period is longer. The commissioner shall 
destroy juvenile records obtained pursuant to this subdivision when the subject 
of the records reaches age 23. 

For purposes of this subdivision, “direct contact” means providing face-to- 
face care, training, supervision, counseling, consultation, or medication assis- 

tance to persons served by a program. For purposes of this subdivision, “directly 
supervised" means an individual listed in clause (1) or (3) is within sight or 
hearing of a volunteer to the extent that the individual listed in clause (1) or (3) 
is capable at all times of intervening to protect the health and safety of the per- 
sons served by the program who have direct contact with the volunteer. 

A study of an individual in clauses (1) to (4) shall be conducted on at least 
an annual basis“. No applicant, license holder, or individual who is the subject of 
the study shall pay any fees required to conduct the study. 

(b) The individual who is the subject of the study must provide the appli- 
cant or license holder with suflicient information to ensure an accurate study 
including the individual’s first, middle, and last name; home address, city, 

county, and state of residence; zip code; sex; date of birth; and driver’s license 
number. The applicant or license holder shall provide this information about an 
individual in paragraph (a), clauses (1) to (4), on forms prescribed by the com- 
missioner. The commissioner may request additional information of the individ- 
ual, which shall be optional for the individual to provide, such as the 
individual’s social security number or race. 

(c) Except for child foster care, adult foster care, and family day care homes, 
a study must include information from the county agency‘s record of substanti- 
ated abuse or neglect of adults in licensed programs, and the maltreatment of 
minors in licensed programs, information from juvenile courts as required in 
paragraph (a) for persons listed in paragraph (a), clause (2), and information 
from the bureau of criminal apprehension. For child foster care, adult foster 
care, and family day care homes, the study must include information from the 
county agency’s record of substantiated abuse or neglect of adults, and the mal- 
treatment of minors, information from juvenile courts as required in paragraph 
(a) for persons listed in paragraph (a), clause (2), and information from the 
bureau of criminal apprehension. The commissioner may also review arrest and 
investigative information from the bureau of criminal apprehension, a county 
attorney, county sheriff, county agency, local chief of police, other states, the 
courts, or a national criminal record repository if the commissioner has reason- 
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able cause to believe the information is pertinent to the disqualification of an 
individual listed in paragraph (a), clauses (1) to (4). 

(d) An applicant’s or license holder’s failure or refusal to cooperate with the 
commissioner is reasonable cause to deny an application or immediately sus- 
pend, suspend, or revoke a license. Failure or refusal of an individual to cooper- 
ate with the study is just cause for denying or terminating employment of the 
individual if the individual’s failure or refusal to cooperate could cause the 
applicant’s application to be denied or the license holder’s license to be immedi- 
ately suspended, suspended, or revoked. 

(e) The commissioner shall not consider an application to be complete until 
all of the information required to be provided under this subdivision has been 
received. 

(i) No person in paragraph (a), clause (1), (2), (3), or (4) who is disqualified 
as a result of this section may be retained by the agency in a position involving 
direct contact with persons served by the program. 

(g)Theeemmissienersh&Hnetimplemen+thepreeedureseentainedinthis 

homes: 

61-) Termination of persons in paragraph (a), clause (1)-, (2), (3), or (4) made 
in good faith reliance on a notice of disqualification provided by the commis- 
sioner shall not subject the applicant or license holder to civil liability. 

(4) (h) The commissioner may establish records to fulfill the requirements of 
this section. The information contained in the records is only available to the 
commissioner for the purpose authorized in this section. 

6-) (Q The commissioner may not disqualify an individual subject to a study 
under this section because that person has, or has had, a mental illness as 
defined in section 245.462, subdivision 20. 

Sec. 11. Minnesota Statutes 1990, section 245A.07, subdivision 2, is 
amended to read: 

Subd. 2. IMMEDIATE SUSPENSION IN CASES OF IMMINENT 
DANGER TO HEALTH, SAFETY, OR RIGHTS. If the license holder’s failure 
to comply with applicable law or rule has placed the health, safety, or rights of 
persons served by the program in imminent danger, the commissioner shall‘ act 
immediately to suspend the license. No state funds shall be made available or be 
expended by any agency or department of state, county, or municipal govern- 
ment for use by a license holder regulated under sections 245A.O1 to 245A.l6 
while a license is under immediate suspension. A notice stating the reasons for 
the immediate suspension and informing the license holder of the right to a con- 
tested case hearing under chapter 14 must be delivered by personal service to 
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the address shown on the application or the last known address of the license 
holder. The license holder may appeal an order immediately suspending a 
license by notifying the IQ appeal pf gr_1 order immediately spg 
pending g license ;nu_st p_e made in writing by certified mail a1_1_gl_ _mLt b_e 
received py flip commissioner within five calendar days after reeeivi-n-g thp 
license holder receives notice that the license has been immediately suspended. 
A license holder and any controlling individual shall discontinue operation of 
the program upon receipt of the commissioner’s order to immediately suspend 
the license. 

Sec. 12. Minnesota Statutes 1990, section 245A.O7, subdivision 3, is 

amended to read: 

Subd. 3. SUSPENSION, REVOCATION, PROBATION. The commis~ 
sioner may suspend, revoke, or make probationary a license if a license holder 
fails to comply fully with applicable laws or rules. A license holder who has had 
a license suspended, revoked, or made probationarymust be given notice of the 
action by certified mail. The notice must be mailed to the address shown on the 
application or the last known address of the license holder. The notice must 
state the reasons the license was suspended, revoked, or made probationary. 

(a) If the license was suspended or revoked, the notice must inform the 
license holder of the right to a contested case hearing under chapter 14. The 
license holder may appeal an order suspending or revoking a license by notifying 
the lh_e appeal o_f pp order suspending Q revoking _a license must 3 made in writing by certified mail a_r§i_ mpm pg received l_)_y th_e commissioner 
within ten calendar days after reeeiving t_h_e license holder receives notice that 
the license has been suspended or revoked. 

(b) If the license was made probationary, the notice must inform the license 
holder of the right to request a reconsideration by the commissioner. The 
request for reconsideration must be made in writing by certified mail ail mu_st 
pg received py t_l_1_e commissioner within ten calendar days after receiving 3113 
license holder receives notice that the license has been made probationary. The 
license holder may submit with the request for reconsideration written argument 
or evidence in support of the request for reconsideration. The commissioner’s 
disposition of a request for reconsideration is final and is not subject to appeal 
under chapter 14. 

Sec. 13. [245A.09l] EXEMPTION FROM CERTAIN RULE PARTS 
GOVERNING RESIDENTIAL PROGRAMS FOR PERSONS WITH MEN- 
TAL RETARDATION OR RELATED CONDITIONS. 

A Minnesota residential program certified under federal standards py jg 
department o_f health §_ Q intermediate care facility _i;o_r_ persons with mental 
retardation g related conditions i_s exemm from jchg following Minnesota Rules 
parts: 

Q) par_t 95250235, subparts Q; Q; 1; _8_; lg, items A E Q; and 12 t Q, 
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Q) par_t 9525.0243', 

Q) p_a_r_t_ 9525.0245, subparts 2, items A, Q, 
(A) pa_r__t 9525,0255, sub arts 1, items E, I_)_, nd E, nd 23;

A Q) pgg 9525,0265, subparts L items 
items A ap_gl_ Q‘, 

(Q) gt 9525,0275; 
(1) gig 9525.0285, subparts _2_ _ar_rc_l §,' 

Q) p_a_rt 9525.0295, subparts §, item E, subitem Q); an 

(2) p_a_r_t 9525.0305, subparts _2_; 3, items Q E, a_ng 
Lu 5;2 13> (1_0) m1_r_t 9525,0315, subparts 1; 2;, apd 

(Q) gag 9525,0325, subpart 31, items A 
Q2) p_ap_t 9525,0335, items Q, E, E, _H_ t_q 

_12t_0_CLand11<_>E.; 

_.[,and 

(Q) mg 9525.o345, subparts _1, item 3, subitem L2); ;, item 3., ; t_o ;-, an 
_6_, items A a_rg _I3_._ 

Sec. 14. Minnesota Statutes 1990, section 245A.l 1, is amended to read: 
245A.11 SPECIAL CONDITIONS FOR RESIDENTIAL PROGRAMS. 
Subdivision 1. POLICY STATEMENT. It is the policy of the state that 

persons shall not be excluded by municipal zoning ordinances or other land use 
regulations from the benefits of normal residential surroundings. 

Subd. 2. PERMITTED SINGLE-FAMILY RESIDENTIAL USE. Resi- 
dential programs with a licensed capacity of six or fewer persons shall be consid- 
ered a permitted single—family residential use of property for the purposes of 
zoning and other land use regulations. Programs otherwise allowed under gig 
subdivision §L1a_ll ppt lg rmmibited lg; operation pf restrictive covenants pg simi- 
_la_r restrictions, _r_§g_ardless pf when entered i_pt_o, which cannot l_)§ @ because pf fig nature gg‘ 

flip licensed program, including provisions which require t_h_e 
home’s occupants lg related, an_d t_l_1at th_e home must pp occupied py mg owner, g similar provisions. 

Subd. 2; ADULT FOSTER CARE LICENSE CAPACITY, Ag 2_1_dgl_t foster 
page license holder wry Qyg Q maximum license capacity c_)f_f1y_e_ i_f all persons i_n 
g§_rp _2£C_ g Q Q‘ E gig wig <_i_g pg; have a serious _gr1_d persistent mental i_ll_- 
r_ip§§ _o_r _a developmental disability. A license holder _vy_h_g i_s incorporated 2_1§ a 
business piy operate a maximum 9_f tvv_o programs wit_h a_ licensed capacity _f 
_f_i_\_/p i_n egg program. 
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Subd. _2g ADULT FOSTER CARE; FAMILY ADULT DAY CARE. Q 
ggiplt foster 9% license holder licensed under gig conditions i_p subdivision gg 
rfly _a_@ provide’ family gu_l_t_ Q! gag? _f2£ gdults ggg _6__Q Q‘ O_\I_§§ i_f Q persons i_n 
gig Ling foster o_r gay; family _d_ay cg program have _a serious a_nq persistent 
mental illness 9; Q developmental disability. T_he maximum combined capacity Q fl1_1_lt_ foster gLr_e_ gel family adih <_igy _<:2t_re i_s _l’nI_e adults. A separate license i_s 
n_ot_ reguired 19 provide family g1d_111_t_ gay gag under @ subdivision. Adult _fgs_- 
te_r 939 homes providing services t_o jig adults under this section s_l1afl gg b_e 
subject t_o licensure by g1_e_ commissioner o_f health under th_e provisions o_f g_ha_g Q 144, 144A, 157, _o_r apy other la_w requiring facility licensure l_>y t_I_l_§ commis- 
sioner o_f health.

‘ 

Subd. 3. PERMITTED MULTIFAMILY RESIDENTIAL USE. Unless 
otherwise provided in any town, municipal, or county zoning regulation, a 
licensed residential program with a licensed capacity of seven to 16 adults or 
ehilel-sen persons shall be considered a permitted multifamily residential use of 
property for the purposes of zoning and other land use regulations. A town, 
municipal, or county zoning authority may require a conditional use or special 
use permit to assure proper maintenance and operation of a residential program. 
Conditions imposed on the residential program must not be more restrictive 
than those imposed on other conditional uses or special uses of residential prop- 
erty in the same zones, unless the additional conditions are necessary to protect 
the health and safety of the adults or ehild-ren persons being served by the pro- 
gram. Nothing in sections 245A.01 to 245A.l6 shall be construed to exclude or 
prohibit residential programs from single-family zones if otherwise permitted by 
local zoning regulations. 

Subd. 4. LOCATION OF RESIDENTIAL PROGRAMS. In determining 
whether to grant a license, the commissioner shall specifically consider the popu- 
lation, size, land use plan, availability of community services, and the number 
and size of existing licensed residential programs in the town, municipality, or 
county in which the applicant seeks to operate a residential program. The com- 
missioner shall not grant an initial license to any residential program if the resi- 
dential program will be within 1,320 feet of an existing residential program 
unless one of the following conditions apply: (1) the existing residential program 
is located in a hospital licensed by the commissioner of health; er (2) the town, 
municipality, or county zoning authority grants the residential program a condi- 
tional use or special use permit: In eit-ies of the first elass; this 
&pphes' eveni-fares1éentr&l' 

' 

pfogra-miseens-1dered' apeamtteel' 
' 

resi- 

t-h-ie Q) Q1_e program serves si_x o_r fewer persons an_d i_s n_ot located 
m§C_i1!9.fIE&ritC_1§§S.;°_r§£)t_1122_g__r0 rami_S__f0Ster2m- 

Subd. 5. OVERCONCENTRATION AND DISPERSAL. (a) Before Janu- 
ary 1, 1985, each county having two or more group residential programs within 
1,320 feet of each other shall submit to the department of human services a plan 
to promote dispersal of group residential programs. In formulating its plan, the 
county shall solicit the participation of affected persons, programs, municipali- 
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ties having highly concentrated residential program populations, and advocacy 
groups. For the purposes of this subdivision, “highly concentrated” means hav- 
ing a population in residential programs serving seven or more persons that 
exceeds one-half of one percent of the population of a recognized planning dis- 
trict or other administrative subdivision. 

(b) Within 45 days after the county submits the plan, the commissioner 
shall certify whether the plan fulfills the purposes and requirements of this sub- 
division including the following requirements: 

(1) a new program serving seven or more persons must not be located in any 
recognized planning district or other administrative subdivision where the popu- 
lation in residential programs is highly concentrated; 

(2) the county plan must promote dispersal of highly concentrated residen- 
tial program populations; 

(3) the county plan shall promote the development of residential programs 
in areas that are not highly concentrated; 

(4) no person in a residential program shall be displaced as a result of this 
section until a relocation plan has been implemented that provides for an 
acceptable alternative placement; 

(5) if the plan provides for the relocation of residential programs, the reloca- 
tion must be completed by January 1, 1990. If the commissioner certifies that 
the plan does not do so, the commissioner shall state the reasons, and the county 
has 30 days to submit a plan amended to comply with the requirements of the 
commissioner. 

(c) After July 1, 1985, the commissioner may reduce grants under section 
245.73 to a county required to have an approved plan under paragraph (a) if the 
county does not have a plan approved by the commissioner or if the county acts 
in substantial disregard of its approved plan. The county board has the right to 
be provided with advance notice and to appeal the commissioner’s decision. If 
the county requests a hearing within 30 days of the notification of intent to 
reduce grants, the commissioner shall not -certify any reduction in grants until a 
hearing is conducted and a decision made in accordance with the contested case 
provisions of chapter 14. 

Subd. _5_a_. INTEGRATION OF RESIDENTIAL PROGRAMS. 1 com- 
missioner _g_f_' human services shall seek input from counties gfl municipalities 
o_n methods E integrating fll residential programs i_nt_o gig community. 

Subd. 6. HOSPITALS; EXEMPTION. Residential programs located in 
hospitals shall be exempt from the provisions of this section. 

See. 15. Minnesota Statutes 1990, section 245A.l3, subdivision 4, is 
amended to read: 
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Subd. 4. FEE. A receiver appointed under an involuntary receivership or 
the managing agent is entitled to a reasonable fee as determined by the court. 

Sec. 16. Minnesota Statutes 1991 Supplement, section 245A.l6, subdivision 
1, is amended to read: 

Subdivision 1. DELEGATION OF AUTHORITY TO AGENCIES. (a) 
County agencies and private agencies that have been designated or licensed by 
the commissioner to perform licensing functions and activities under section 
245A.04, to recommend denial of applicants under section 245A.05, to issue 
correction orders, t_o isiig variances, and recommend fines under section 
245A.O6, or to recommend suspending, revoking, and making licenses proba- 
tionary under section 245A.07, shall comply with rules and directives of the 
commissioner governing those functions and with this section. 

(b)ByJ-anu&ry4g+99l;theeemmissiefiersh&Hs%udyandmakereeemmen- 
éafienstethebgisiatureregardingthefieensingandpfevisienefsuppefisefi 
vices t-e eh-ilel foster homes-. In developing the -reeemmend-a-t-iens; the 

(e) For family day care programs, the commissioner may authorize licensing 
reviews every two years after a licensee has had at least one annual review. 

See. 17. [245A.19] HIV TRAINING IN CHEMICAL DEPENDENCY 
TREATMENT PROGRAM. ‘ 

fa) Applicants fld license holders £9; chemical dependency residential g_n_d 
nonresidential programs must demonstrate compliance wit_h Q minimum 
standards t_o t_l_1_ei_r application being complete. 113;; _I_I_I_Y_ minimumE 
dards contained _ip th_e HIV-1 Guidelines _f_'9_g chemical dependency treatment 
£1 _c_a§ programs i_n Minnesota _a_r_§ @ subject t_o rulemaking. A 

(p) Ninety gayp Q‘ enactment _o_f_‘ E section, jg applicant _o_r license 
holder L111 orient all chemical dependency treatment s_t_2_1_ff fig clients Q tpg E minimum standards. Thereafter, orientation §_h_a_ll lg provided t_o a_ll @f E clients, within 7_2 hours o_f employment o_r admission t_o t_h_e program. Q 
service training M Q provided t_o a_ll §t_z_1flg1_ a_t lit £_1_l‘I annual £1 gig 
license holder maintain records pf training ali attendance. 

(p) fig license holder ghall maintain a_ E pf referral sources fpr‘t_l1_e pu1_‘pose 
g_f making necessary referrals o_f clients t_o HIV-related services. T_hev@ o_f refer- 
r_al services shall tfi updated at least annually. 

(Q) Written policies a_n§_ procedures, consistent with HIV minimum stan- 
dards, shall pg developed gi_d followed _lgy tlg license holder. Q policies gig 
procedures concerning HIV minimum standards shall 13 approved py flip com- 
missioner. IQ commissioner shall provide trainipg Q HIV minimum standards 
tp applicants. 
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(Q The commissioner may permit variances from th_e requirements in this 
section. License holders seekino variances must follow jg procedures i_n section 
245A.04, subdivision g 

Sec. 18. [246.0135] OPERATION OF REGIONAL TREATMENT CEN- 
TERS. @ commissioner _o_f human services i_s prohibited from closing any 
regional treatment center Q state-operated nursing home gr any program a_t _a_ny 
o_f th_e regional treatment centers g state-operated nursing homes, without §p_e_- 
gfiig legislative authorization. _Ij‘9_r persons \_N_i_th mental retardation g related 
conditions who move from E regional treatment center t_o another regional 
treatment center, tlfi provisions o_f section 256B.092, subdivision _l_Q_, gps_t be 
followed Q l3_()tlg 13 discharge from org regional treatment center grg admis- 
§i_og t_o another regional treatment center, except E the move i_s n_ot subject 19 
mg consensus requirement gf section 256B.092, subdivision L04 paragraph Lb), 

Sec. 19. Minnesota Statutes 1991 Supplement, section 251.011, subdivision 
3, is amended to read: 

Subd. 3. AH-GWAH-CHING CENTER. When tuberculosis treatment is 
discontinued at Ah-Gwah-Ching that facility may mg; be used by the commis- 
sioner of human services for the care of geriatric patients, and shall be known as 
the Ah-Gwah-Ching Center, ’_1_‘_l_1_e commissioner gall pg; decrease 15 number gt: 
nursing home bids E close _tl1_§_ Ah-Gwah-Ching Center without specific 
approval by the legislature. 

Sec. 20. Minnesota Statutes 1990, section 252.025, subdivision 4, is 
amended to read: 

Subd. 4. STATE-PROVIDED SERVICES. (a) It is the policy of the state 
to capitalize and recapitalize the regional treatment centers as necessary to pre- 
vent depreciation and obsolescence of physical facilities and to ensure they 
retain the physical capability to provide residential programs. Consistent with 
that policy and with section 252.50, and within the limits of appropriations 
made available for this purpose, the commissioner may establish, by June 30, 
1991, the following state-operated, community-based programs for the least vul- 
nerable regional treatment center residents: at Brainerd regional services center, 
two residential programs and two day programs; at Cambridge regional treat- 
ment center, four residential programs and two day programs; at Faribault 
regional treatment center, ten residential programs and six day programs; at Fer- 
gus Falls regional treatment center, two residential programs and one day pro- 
gram; at Moose Lake regional treatment center, four residential programs and 
two day programs; and at Willmar regional treatment center, two residential 
programs and one day program. 

(b) By January 15, 1991, the commissioner shall report to the legislature a 
plan to provide continued regional treatment center capacity and state-operated, 
community-based residential and day programs for persons with developmental 
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disabilities at Brainerd, Cambridge, Faribault, Fergus Falls, Moose Lake, St. 

Peter, and Willmar, as follows: 

(1) by July 1, 1998, continued regional treatment center capacity to serve 
350 persons with developmental disabilities as follows: at Brainerd, 80 persons; 
at Cambridge, 12 persons; at Faribault, 110 persons; at Fergus Falls, 60 persons; 
at Moose Lake, 12 persons; at St. Peter, 35 persons; at Willmar, 25 persons; and 
up to 16 crisis beds. in the Twin Cities metropolitan area; and 

(2) by July 1, 1999, continued regional treatment center capacity to serve 
254 persons with developmental disabilities as follows: at Brainerd, 57 persons; 
at Cambridge, 12 persons; at Faribault, 80 persons; at Fergus Falls, 35 persons; 
at Moose Lake, 12 persons; at St. Peter, 30 persons; at Willmar, 12 persons, and 
up to 16 crisis beds in the Twin Cities metropolitan area. In addition, the plan 
shall provide for the capacity to provide residential services‘ to 570 persons with 
developmental disabilities in 95 state-operated, community-based residential 
programs. 

The commissioner i_s subiect t_o_ g mandamus action under chapter flé fi)_r 
a_ny failure to comply with _tl1_e provisions o_f g1i_s subdivision. 

Sec. 21. Minnesota Statutes 1991 Supplement, section 252.28, subdivision 
1, is amended to read: 

Subdivision 1. DETERMINATIONS; BI-EN-N-I-Ar]: REDETERMINA- 
TIONS. In conjunction with the appropriate county boards, the commissioner 
of human services shall determine, and shall redetermine biermially a_t le_a§_t 

evegy E the need, location, size, ‘and program of public and private resi- 
dential services and day training and habilitation services for persons with men- 
tal retardation or related conditions. This subdivision does not apply to semi- 
independent living services and residential-based habilitation services provided 
to four or fewer persons at a site funded as home and community-based services. 

Sec. 22. Minnesota Statutes 1991 Supplement, section 252.50, subdivision 
2, is amended to read: 

Subd. 2. AUTHORIZATION TO BUILD OR PURCHASE. Within the 
limits of available appropriations, the commissioner may build, purchase, or 
lease suitable buildings for state-operated, community-based programs. The 
commissioner must develop the state-operated community residential facilities 
authorized in the worksheets of the house appropriations and senate finance 
committees. If financing through git; general obligation bonds i_s n_ot available, 
the commissioner shall finance the purchase or construction of state-operated, 
community-based facilities with the Minnesota housing finance agency. The 
commissioner shall make payments through the department of administration to 
the Minnesota housing finance agency in repayment of mortgage loans granted 
for the purposes of this section. Programs must be adaptable to the needs of per- 
sons with mental retardation or related conditions and residential programs 
must be homelike. 
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Sec. 23. Minnesota Statutes 1990, section 254A.03, subdivision 2, is 
amended to read:

~ 

Subd. 2. AMERICAN INDIAN PROGRAMS. There is hereby created g 
section o_f American Indian programs, within the alcohol and drug abuse section 
of the department of human services, the position of t_o_ lg headed py Q special 
assistant for American Indian programs on alcoholism and drug abuse and an 
assistant to that position. _'l;lr_1_e section s_hgl_l _l_)_e_ staffed i all personnel neces- 
§e_1_ry _t_(_)_ fl administer programming Q alcohol an_d drpg abuse fpi-_ American 
Indians i_n tpg §_tpt_e, The special assistant position shall be filled by a person with 
considerable practical experience in and understanding of alcohol and other 
drug abuse problems in the American Indian community, who shall be responsi- 
ble to the director of the alcohol and drug abuse section created in subdivision 
1 and shall be in the unclassified service. 1 special assistant shill mpg ygg 
flip American Indian advisory council a_s described i_1_1_ section 254A.035 Q1 
_S£I'_V_Q a_s a liaison t_o_ gig Minnesota Indian affairs council t_o report Q t_l_1§ status 
pf alcohol fl other fig abuse among American Indians i_n t_h_e stggg <_)_f_‘ Minne- 
§o_t§ The special assistant with the approval of the director shall:

~ 

~~

~

~

~

~

~

~

~

~ 

~~

~

~

~ 

(a) Administer funds appropriated for American Indian groups, organiza- 
tions and reservations within the state for American Indian alcoholism and drug 
abuse programs. 

(b) Establish policies and procedures for such American Indian programs 
with the assistance of the American Indian advisory board. 

~~ 

~~ 

~~~ 

~~~ 

~ 

~ 

~~~ 

~~ 

~ 

~ 

~ 

~ 

~~ 

(9) Hire gr_1<_i supervise staff gp assist i_n fig administration o_f _tl1_e_: American 
Indian program section within tpg alcohol g1_i_c_l drug abuse section pf flip depart- 
ment o_f human services. 

Sec. 24. Minnesota Statutes 1991 Supplement, section 254B.04, subdivision 
1, is amended to read: 

Subdivision 1. ELIGIBILITY. (a) Persons eligible for benefits under Code 
of Federal Regulations, title 25, part 20, persons eligible for medical assistance 
benefits under sections 256B.O55 and 256B.056 or who meet the income stan- 
dards of section 256B.056, subdivision 4, and persons eligible for general assis- 
tance medical care under section 256D.O3, subdivision 3, are entitled to 
chemical dependency fund services. State money appropriated for this paragraph 
must be placed in a separate account established for this purpose. 

(b) A person not entitled to services under paragraph (a), but with family 
income that is less than 60 percent of the state median income for a family of 
like size and composition, shall be eligible to receive chemical dependency fund 
services within the limit of funds available after persons entitled to services 
under paragraph (a) have been served. A county may spend money from its own 
sources to serve persons under this paragraph. State money appropriated for this 
paragraph must be placed in a separate account established for this purpose. 
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((3) Persons whose income is between 60 percent and 115 percent of the state 
median income shall be eligible for chemical dependency services on a sliding 
fee basis, within the limit of funds available, after persons entitled to services 
under paragraph (a) and persons eligible for services under paragraph (b) have 
been served. Persons eligible under this paragraph must contribute to the cost of 
services according to the sliding fee scale established under subdivision 3. A 
county may spend money from its own sources to provide services to persons 
under this paragraph. State money appropriated for this paragraph must be 
placed in a separate account established for this purpose. 

(Q) Notwithstanding t_h_e provisions o_f paragraphs Cg) gpd (pl, mi funds 
appropriated t_o Ev}; persons L110 fie pg entitled under t_l_1§ provisions o_f% 
graph Lg), fla_ll lg expended £9; chemical dependency treatment services _f9g 
nonentitled Qt eligible persons w_llc_) have children _ip their household, E p_r_eg; 
rflig, pg gape younger tpap _l§ years o_ld_. These persons _n_1gy have household 
incomes pp t_o Q percent _o_f pipe; state median income. in}; funds i_n addition t_o 
_t_h__e_ amounts necesgggy _t_g serve E persons identified i_n t_l_1;§ paragraph _s_lEll ‘pp 
expended according t_o gig provisions pf paragraphs gp) _ap_c_l Q); 

Sec. 25. Minnesota Statutes 1990, section 256B.O625, is amended by 
adding a subdivision to read: 

Subd. 2_()§ CASE MANAGEMENT FOR PERSONS WITH MENTAL 
RETARDATION OR A RELATED CONDITION. [9 tlg extent defined i_n gig 
s_te_1_t_e Medicaid plgrp ggsp management service activities f_o§ persons w_i’tli_ mental 
retardation g _a related condition E defined Q section 256B.092, gpg rules prp; 
mulgated thereunder, a_re covered services under medical assistance. 

Sec. 26. Minnesota Statutes 1990, section 256B.092, is amended by adding 
a subdivision to read: 

Subd. E MEDICAL ASSISTANCE FOR CASE MANAGEMENT 
ACTIVITIES UNDER THE STATE PLAN MEDICAID OPTION. Upon 
receipt pf federal approval, t_l_i_e commissioner El make payments 39 approved 
vendors pfggg management services participating Q th_e medical assistance pg); 
gram t9_ reimburse costs _f;o_r_' providing case management service activities t_o 

medical assistance eligible persons with mental retardation g Q related condi- 
tion, ir_1 accordance with gig state Medicaid p lan afil federal reguirements pug 
limitations. 

Sec. 27. Minnesota Statutes 1991 Supplement, section 256B.092, subdivi- 
sion 7, is amended to read: 

Subd. 7. SCREENING TEAMS. For persons with mental retardation or a 
related condition, screening teams shall be established‘ which shall evaluate the 
need for the level of care provided by residential-based habilitation services, res- 
idential services, training and habilitation services, and nursing facility services. ‘ 

The evaluation shall address whether home- and community-based services are 
appropriate for persons who are at risk of placement in an intermediate care 
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facility for persons with mental retardation or related conditions, or for whom 
there is reasonable indication that they might require this level of care. The 
screening team shall make an evaluation of need within 15 working days of the 
date that the assessment is completed or within 60 working days of a request for 
service by a person with mental retardation or related conditions, whichever is 
the earlier, and within five working days of an emergency admission of a person 
to an intermediate care facility for persons with mental retardation or related 
conditions. The screening team shall consist of the case manager for persons 
with mental retardation or related conditions, the person, the person’s legal 
guardian or conservator, or the parent if the person is a minor, and a qualified 
mental retardation professional, as defined in the Code of Federal Regulations, 
title 42, section 483.430, as amended through June 3, 1988. The case manager 
may also act as the qualified mental retardation professional if the case manager 
meets the federal definition. County social service agencies may contract with a 
public or private agency or individual who is not a service provider for the per- 
son for the public guardianship representation required by the screening or indi- 
vidual service planning process. The contract shall be limited to public 
guardianship representation for the screening and individual service planning 
activities. The contract shall require compliance with the commissioner’s 
instructions and may be for paid or voluntary services. For persons determined 
to have overriding health care needs, a registered nurse must be designated as 
either the case manager or the qualified mental retardation professional. The 
case manager shall consult with the person’s physician, other health profession- 
als or other individuals as necessary to make this evaluation. E persons under 
tpp jurisdiction o_f g correctional agency, th_e gag manager p1__1§t consult @ tlip 
corrections administrator gegarding additional health, safety, gig supervision 
needs. The case manager, with the concurrence of the person, the person’s legal 
guardian or conservator, or the parent if the person is a minor, may invite other 
individuals to attend meetings of the screening team. No member of the screen- 
ing team shall have any direct or indirect service provider interest in the case. 
Nothing in this section shall be construed as requiring the screening team meet- 
ing to be separate from the service planning meeting. 

Sec. 28. Minnesota Statutes 1990, section 256B.501, is amended by adding 
a subdivision to read: 

Subd. Ag; INCLUSION OF HOME CARE COSTS IN WAIVER RATES. 
_’1;l_1_e commissioner s_h§ll adjust flip limits o_f E established average diily reim- 
bursement rates E waivered services t_o include th_e gppg pf home g§_r_e_= services 
Qa_t may _b_e_ provided t_o waivered services recipients. 1 adjustment grips’; b_e_ 
used t_o maintain g increase services fig gag nit Q ESE by county agencies Q inflation increases Q waivered services vendors. Home gig services refer- 
enced i_n th_fi section Q those listed i_n section 256B.O627, subdivision A flg 
average gpily reimbursement rates established i_p accordance fltp t_l1_e provisions 
pf t_l_1_i§ subdivision apply E 19 t_l1t=,_ combined average, daily costs o_f waivered Q1 home gag services apt} Q n_ot change home any limitations under section 
256B.0627. Waivered services recipients receiving home E as gfi J_up_e & 
1992, §_l_1_afl p_p_t_ gag t_l1c_: amount o_f their services reduced pp _a result o_f E §_e_g_; 
tion. 
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Sec. 29. Minnesota Statutes 1990, section 256B.501, is amended by adding 
a subdivision to read: 

Subd. fl WAIVER RATES AND GROUP RESIDENTIAL HOUSING 
RATES. T_he_: averagg daily reimbursement rates established by Q; commis- 
sioner Q waivered services s>l1_a1_l_l Q adiusted t_o_ include th_e additional costs pf 
services eligible [pg waiver funding under 1% E pf tfi Social Security Apt 
an_d E which there _i_s _r_1p group residential housing payment available g p result 
pf 113 payment limitations gt; forth i_n section 2561.05, subdivision l_0. T_l1_e:_ 

adjustment t_o t_h_e waiver page; ill pg based Q county reports o_f service Lm 
jg; Q pp longer eligible fqg group residential housing payments. PE adjust- 
_rp_efl s_11a_l1 Q made :9; gpy amount o_f reported payments gag prgg Q fly 1, 
1992, exceeded gs; group residential housing page limits established Q section 
2561.05 £1 gavel reimbursed througp county funds. 

Sec. 30. Minnesota Statutes 1990, section 256C.28, subdivision 2, is 

amended to read: 

Subd. 2. REMOVAL; VACANCIES; The compensation, 
removal of members, and filling of vacancies on the council are as provided in 
section 15.0575. 11‘-he eeuneil ex-pi-res as provided in seetien -1—5:959; 
5: 

Sec. 31. Minnesota Statutes 1990, section 256C.28, subdivision 3, is 

amended to read: 

Subd. 3. DUTIES. The council shall: 

(I) advise the eem-m-issiener—, the governor, and the legislature, a_n_<_i_ tlgg% 
missioners ;o_1‘t_ln:_ departments o_f human services, education, jo_bs fl training, 
gig health on the nature of the issues and disabilities confronting hearing 
impaired persons in Minnesota; 

(2) advise the eemmissiener-, the governor, and the legislature, gig ’th_e pgg 
missioners O_f th_e departments pf human services, education, jplgs gfl training, £1 health on the development of policies, programs, and services affecting hear- 
ing impaired persons, and on the use of appropriate federal and state money; 

(3) create a public awareness of the special needs and potential of hearing 
impaired persons; 

(4) provide the eemmissiener; the governor, and the legislature, Q31 E 
commissioners pf ’th_e departments o_f human services, education, jpps g_1_1_d train- 
mg, @ health with a review of ongoing services, programs, and proposed legis- 
lation affecting hearing impaired persons; 

(5) advise the the governor, and the legislature, gig Q1_e_ fig 
missioners o_f‘tl1_e departments pf human services, education, jpbg £1 training, 
all health on statutes or rules necessary to ensure that hearing impaired persons 
have access to benefits and services provided to individuals in Minnesota; 
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(2) regulating the means of egress from family or group family day care 
homes in addition to the egress rules that apply to the home as a single family 
dwelling; or 

(3) confining family or group family day care home activities to the floor of 
exit discharge. 

(lg) For purposes of this subdivision, “family or group family day care 
home” means a dwelling unit in which the day care provider provides the ser- 
vices referred to in section 245A.02, subdivision 10, to one or more persons. 

(3) Nothing in this subdivision prohibits the department of human services 
from adopting or enforcing rules regulating day care, including the subjects in 
subdivision 4a, clauses (1) and (3). The department may not, however, adopt or 
enforce a rule stricter than subdivision 4a, clause (2). 

(Q) The department of human services may by rule adopt procedures for 
requesting the state fire marshal or a local fire marshal to conduct an inspection 
of day care homes to ensure compliance with state or local fire codes. 

gg) @ commissioners o_f public safety @ human services fix enter ii 
at agreement @ th_e commissioner o_f human services t_o perform follow-up 
inspections o_f programs, subiect tp licensure under section 245A, t_o determine 
whether certain violations pitid l_)y th_e state _fi_r_e marshal have been corrected. 
I_l_1_e agreement s_h_a_ll identify specific items @ commissioner pf human services 
i_s permitted ‘Q inspect. llg l_ig pf items i_s n_<)t subject tg rulemaking @ fly lg 
changed py mutual ggreement between _tl1_§ state E marshal g_1_1_g gig commis- 
sioner. @ agreement L111 provide f_or training o_f‘individua1s Q will conduct 
follow-up inspections. '_l‘__h_e agreement E contain procedures Q th_e commis- 
sioner _o_f human services t_o follow when E commissioner requires assistance 
£ro_m E stzi firp marshal tpv carry gg ’th_e duties pf pl3_e_ agreement. 

(Q E; t_ogt_ liability i_s transferred t_o th_e commissioner o_f human services is 
a result (_)1‘tl1_e commissioner pf human services performing activities within th_e 
limits o_f t_h_e_ agreement. 

Sec. 34. Minnesota Statutes 1990, section 363.071, is amended by adding a 
subdivision to read: 

Subd. _7; LITIGATION AND HEARING COSTS. IIE administrative lgfl 
judge sppll order p respondent _V_V_I1_Q jg determined £9 have engaged ip a_n unfair 
discriminatogy practice t_o reimburse fie department gpg flip attorney general E gll appropriate litigation all hearing costs expended ip preparing E gig 
conducting §_h_§ hearing, unless payment _o_f tl'1_e costs would impose a financial 
hardship gt tpe respondent. Appropriate costs include b_11’c Q pg limited t_oE 
99% o_f services rendered py §l_1_e attorney general, private attorneys Q‘ engaged 
pg 13 department, administrative @ iudges, court reporters, aid expert \_zvit_- 

nesses Q will pg gig costs 9_f transcripts grip other necessary supplies a_r_1_gl_ materi- 
als. 
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Sec. 35. Minnesota Statutes 1990, section 363.14, subdivision 2, is 
amended to read: 

Subd. 2. DISTRICT COURT JURISDICTION. Any action brought pursu- 
ant to this section shall be filed in the district court of the county wherein the 
unlawful discriminatory practice is alleged to have been committed or where the 
respondent resides or has a principal place of business. 

Any action brought pursuant to this chapter shall be heard and determined 
by a judge sitting without a jury. 

If the court finds that the respondent has engaged in an unfair discrimina- 
tory practice, it shall issue an order directing appropriate relief as provided by 
section 363.071, subdivision 2. 

When _t_l_1p g9p_r_t issues gp Lie; providing fb_1' payment tp th_e o_f g gi_y_i_l_ 
penalty pursuant t_o section 363.071, subdivision Q, it gall sue_rvp g pgpy pf gig; 
order upon t:h_e attorney general a_t‘; fie same timp gs i_t makes service pwp t_h_e 
parties. 

Sec. 36. Minnesota Statutes 1990, section 363.14, subdivision 3, is 
amended to read: 

Subd. 3. ATTORNEY’S FEES AND COSTS. In any action or proceeding 
brought pursuant to this section the court, in its discretion, may allow the pre- 
vailing party a reasonable attorney’s fee as part of the costs. Ip gpy ggs_e brought 
py tpg department, t_h_e court order _a respondent L110 i_s determined _tp have 
engaged i_n_ ap unfair discriminatory practice t_o reimburse th_e department gpc_l Q attorney general f_oi_' gll appropriate litigation apc_l gpu_rt_ _c_o_s1§ expended i_n 
preparing f9_r_ apd conducting me hearing, unless payment 91‘ gig costs would 
impose a_t financial hardship pp thg respondent. Appropriate costs include pp; pg 
pp’; limited t_o t_h_e costs o_f services rendered l_3y J1: attorney general, private 
attorneys if engaged py ;_h_§ department, court costs, court reporters, §n_d expert 
witnesses a_s fill Q th_e costs _o_f transcripts apt; other necessary supplies@ 
materials. 

Sec. 37. SPECIAL RATE AND LICENSING EXCEPTION. 
Notwithstanding contrary provisions o_f Minnesota Statutes, chapters _l4_4, 

l_5_7y 245A, gig 256B, Q facility flit o_n Au ust _l_, 1987, yv_a_s licensed py th_e 1-_ 
missioner pf health _2§ g boarding 93$ facility yvfl _l__l_ g fewer pgds ml which 
_lg<_1_c_1_ Q1 l§g_st lé percent o_f i_t_s_ licensed l_3pgl_§ occupied py chronically, severely 
impaired, mentally _il_l individuals _w_hp were transferred pg th_e facility _fpo;n_ _a 
regional treatment center mgy retain tpgt license gig must _b_e_ reimbursed a_t a_t 

page equal t_o i_t§ documented actual costs gpg known g>_s_t_ changes according ‘Q 
gig ga_t_e formula i_t; effect i_n 1980, pg Ififl pg resident E dfl, whichever ig 
lower. _”[_l_1_i_s exemption from other rate-setting regulations 91 restrictions contin- 
pgs gs @g Q thp proportion o_f gig faci1ity’s residents yyg; Q chronically, 
severely impaired, mentally ill individuals _v_v_l_ip were transferred t_o tg facility 
§p9_rr_i-Q regional treatment center remains it 95 above 7_5 percent. 
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Sec. 38. WAIVERED SERVICES RATE STRUCTURE. 
Lhe commissioner o_f human services Q report ftp _t_l_1__e_ 

legislature py Janu- 
Qy _1_5, 1993, Q plans t_o implement Q Jul _1_, 1993, g Q structure Q 
home- Qc_l community-based services under Qp Z(_I_)_(_ 9_f_' Q Social SecurityQ 
which Q:§e_s funding Q assessed needs o_f persons Qit_h mental retardation Q 
related conditions. 

Sec. 39. MENTAL HEALTH SERVICES DELIVERY SYSTEM PILOT 
PROJECT IN DAKOTA COUNTY. 

Subdivision _1_. AUTHORIZATION FOR PILOT PROJECT. (3) Notwith- 
standing Minnesota Statutes, section 256E.O5, subdivision gg, after _JQly l, 1992, 
’th_e commissioner o_f human services Q establish 3 pi_lo_t project Q Dakota 
county t_o t§_s_t alternatives t_o }h_e delivery pf mental health services required 
under Q Minnesota comprehensive mental health a_ct, Minnesota Statutes,Q 
t_ioQ 245.461 Q 245.486. 

(lg) Il_1§ piQt project _shQll Q established t_o design Q1 Q Q improved 
mental health services delivery system Q adults Q serious Qg persistent 
mental illness Q would: (_I_) enhance consumer choice Q flexibility; Q) maxi- 
_mi_zp _lQl community-based‘ alternatives‘ Q) support persons i_n independent 
living arrangements; (4) enhance Q person’s ability t_o work; Q) ensure QQ 
pop g Q Q th_e community; Q [_6_) enhance Q development o_f g strong 
community-based psychiatric program. 

(Q §y Janna _l_, 1993, th_e pilot program shall develop g comprehensive 
proposal _fo_r integrated program funding which would permit flexibility ip 
expenditures based Q local needs with local control. :l‘_l_1§_ planning process shall 
include, pp; po_t Q limited tp, mental health consumers, health advocacy groups, 
Dakota county, gpr_l Q department <_)_f human services. 

_T_h§ integrated funding proposal shall Q presented t_o Q state legislature Q approval prior t_o_ implementation Q Q 1993.1 _.7. 

(Q) IQ pilot project may include, pp; n_o’t pg limited t_o, issues _ip th_e service 
delivegy system relatingQ 

Q) financial assistance from ’tl1_e state _a_1Ql Q ability t_o _us_e existing funds 
flexibly t_o downsize residential facilities Q persons with mental illness gov- 
erned py Minnesota Rules, parts 9520.0500 pg 9520.0690; 

Q) joint collaboration or program development projects between counties Q 
enhance efliciency p_r_i_d expand program opportunities i_n §1_1Q Q Q mental ii 
Qsp gr_i(_i chemical dependency, downsizing o_f residential facilities Q persons 
w_it_h mental illness, gig residential Q supported living arrangements Q moth- Q w_it_h mental illness Q their children; 

Q) integrated program funding t_o permit flexibility ip expenditures based Q local needs with local control; 
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(3) flexibility lg :13 delivegy pf case management services; 

(5) waiver pr removal pf tlip rate pap §_rl_d moratorium Q negotiated rate 
facilities; 

(_6) broader usage E additional services t_o b_e covered under t_h_e medical 
assistance state plan rehabilitation option; 

(1) prepaid managfl health page programs; a_n__cl 

Q) commitment o_f persons under Minnesota Statutes, chapter 253B, t_o_ 

community facilities §_n_d programs. 

(p) @ integrated funding may include current mental health expenditures, 
including maintenance costs, from _t_l§ following sources: 

L1) general assistance medical care‘, 

(_2_) general assistance; 

Q) medical assistance; 

(4) Minnesota supplemental a_i_(_1; 

Q) grants fpr residential services fi)_r adults with mental illness; 

(pl grants @ community support services programs fpg persons with serious 
a_npi persistent mental illness; gpgl 

(1) mental health special project grants. 

(1) ’_Il1__e p_i_lo_t project gtpll establish pp gaportunity t_o_ expand educational 
opportunities _ip gig gr_‘_e_a o_f community-based psychiatgy. _'l‘_h_e pil_ot project El 
develop pg gpgy implement g psychiatric residency program pg _tl1_e Dakota 
Mental Health Center, _I_r£ Lhp program m_ay tggjp a_t gig o_r1e psychiatric Li; 
p1_ep_t pg; year. :13; program my contract _vyi_t_l; z_1 psychiatric faculty member 
from g Minnesota medical school L110 wlll supervise th_e resident E gig _ip 
t_llg development pl" 3 strong community-based psychiatric program. 

(g) fl>_r purposes pf tl1_e_ p_ilo_t project, Q mpse persons committed under 
Minnesota Statutes, chapter 253B, E awaiting transfer _t_g p regional treatment 
center, postcommitment 9_9_§t§ o_f gigg wfll E added t_o tl1_e_ _(_:o_st Q“ _c_a_rp a_1_s_ gr; 
vided §o_r_' lp Minnesota Statutes, sections 246.50, subdivision Q, g1_<_l 246.54. 

(p) Q intergovernmental agreement pg contract may 3 developed between 
tile county gig state Q specify th_e terms pf tpg pilot. 

Q) Evaluation 91' gr; pilot project yv_i_ll pp based pp outcome evaluation 
criteria negotiated with t_h_e county prior tp implementation o_f jg pilot project. 

(j) I_l_1_§ pilot project shall _b_§ implemented after ._Tu_ly l, 1992. 
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(lg) _"[_h_e pilot project shall 
‘pg completed by Jply L 1997. 

Q) A report pp mg pilot project must E completed py January 1, 1998, gp_c_l_ 
g report presented _t_9_ t_l1§ commissioner. 

Subd. _3_. DUTIES OF THE COMMISSIONER. Q pugposes pf t_h_e pilot 
project, gs; commissioner: 

(_l_) shill combine a_1l mental health program _ar_i_c_l_ funding ii p_r_i_g 
comprehensive pla_n unless otherwise reguired t_iy federal lal Apy mental health 
expenditures from regional treatment center appropriations g fly shi o_f 
expenditures ffl mental health funding pg! Q commitment t_o g treatment 
_i_p p regional treatment center @ Q1 become gt o_f fly comprehensive @n_d 
(_)_I_‘ plan; 

Q) may waive administrative rule reguirements Q gig duration pf _t__h_e_ pilot 
project status; 

Q) may exempt gig participating county from fiscal sanctions fg noncom- 
pliance with social services requirements i_r_i_ laws and rules; and 

(51) shall recommend legislative chances Q Q; biennial state plan p‘ _t_l;e_ 

results o_f tli_e pilot proiect indicate gig need Q legislative change. 
Sec. 40. PILOT PROJECT FOR CRISIS SERVICES. 
The commissioner may authorize a_i pilot proiect t_o provide community- 

based crisis services f_o; persons with mental retardation 9; related conditions 
who would otherwise Q admitted 19 g fie a_t Q o_f being admitted t_o a_n acute E; hospital E psychological care. I9 make available % facility capacity {cg 
pig @ proiect, th_e commissioner fly authorize relocation o_f E alternative 
services _fo_r pp Q 1; residents pf pp existin_g intermediate ggpg facility Q p_eg 
_SO£ fltp mental retardation o_r related conditions. 113; medical assistance costs 
o_f gm alternative services r_nps_t ig exceed t_l_i_e medical assistance 95% pf ggg; 
vices, including gy training @ habilitation services, f9_r gig residents a_t pig 
intermediate @ facility L110 _a_rg relocated. E commissioner m_ay adiust flip 
program operating gfig gage pf th_e facility under Minnesota Rules, ppr‘_t 

9553.0050, subpart ;, gs necessary t_o implement tg pil_9_t project. @ project 
§l_ia_ll Sefl persons E gr; Qt; responsibility pf Hennepin gig Carver counties 
pi_i_q flip; counties is determined by mg commissioner. 

§y Janua l_51 1994, th_e commissioner shall report t_0_ pg legislature Q jg at effectiveness o_f gig pilot project. 
Sec. 41. ALTERNATIVE SERVICES PILOT PROJECTS. 
Subdivision _l_. ELIGIBLE PERSON. “Eligible person” means 9 person yfl 

mental retardation 9_r related conditions w_lip is 6_5 )g1_r_s o_f z_1g§ g older. Q e_li; 
giplp person fly _l_)_e under Q yggg pf pg; Q‘ authorized ‘py _t1i_e commissioner gp 
receive alternative services Q health pi; medical reasons. 
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Subd. ALTERNATIVE SERVICES AUTHORIZED. Notwithstanding 
_q’pl_1_e_r l_ayv_ 19 115 contrary, t_h_§ commissioner Qty develop pilot projects t_l;_at £3 
y_i_d_e alternatives ftp Qy training @ habilitation services Q persons \_av_i_tp men- 
til retardation 9; related conditions E a_r_g 6_5 ygtps pf pg 9; older. Before 
implementing th_e jflgt projects, flip commissioner §_ha_ll consult W_it_l_1_ ’th_e board 
9_r_1_ aging; providers 91' gay training _a_r_id habilitation programs, residential mp; 
grams, state-operated community-based programs, Q other alternative services 
f_oy persons wig}; mental retardation 95 related conditions; £1 other interested 
persons including parents, advocates, a_n_(1 persons yv_l_1g pgy ll; considered fig 
alternative services. '_1"_l§ commissioner plptl_l select Q pilot project vendors g1_ly 
current providers pf gay training fld habilitation programs, residentialE 
grams, state-operated community-based programs, g other alternative 3 
grams. 

Subd. _?p ALTERNATIVE SERVICES PARTICIPATION. _I\_Ip gg mp 
3_Q persons _rga_y receive alternative services under th_e jailit projects, and partici- 
pgn_t§ ;nu_st by selected a_s_ follows: _r_1_p more @ seven persons from gy training 
an_d habilitation programs; my more Er seven persons from state-operated 
community—based programs; pp more tl_1_ap seven persons from residential prp; 
grams; gg1_c_1 n_Q flg jgp n_ipp persons from other community-integrated pg); 
grams. Alternative services _n_1ay pp provided py a person’s residential program 
provider pply _a_f_t_eg other alternative services t_1gy_c_ been considered Ed deter- 
mined Lt t_o meet thp person’s needs. 

Subd. 4. ADVISORY COMMITTEE. The commissioner shall convene an 
advisory committee consisting 9_f persons concerned wi_t_l_1 @521 affected py @ 
alternative services pil_ot proiects @ th_e fit pf Q projects Q existing& 
vices t_o evaluate t_l_l§_ alternative services pg projects. Lire commissioner ml 
report th_e advisory committee’s evaluation tp t_hp legislature l_)y February _1_, 

1994. 

Subd. _; RIGHTS AND PROTECTIONS. (Q 1 commissioner gall 
notify eligible persons g their l_ega_l representatives, i_n writing, when alternative 
services pilp_t projects have been authorized i_1; thp county. Eligible persons g 
tl_1gi_r Egg; representatives _rn_ay choose t_o participate i_p t11_e alternative services 
gilo_t project _t_l;zg [lest serves tl1_e person’s individual needs. 

(l_3_)_ Persons participating alternative services must continue t_o_ receive 
active treatment gs provided Q a person’s individual service plan t_o ensure com- 
pliance with applicable federal regulations. 

(p) The county must inform persons participating i_n alternative services 
when E! part o_f Minnesota Rules § waived, & rights g procedural protec- 
tions under sections 256.045, subdivision 4_a, Q 256B.092, may kg waived. 

Subd. 1 PAYMENT FOR ALTERNATIVE SERVICES. Q) Payment Q 
alternative services ghall pp made 3; approved vendors under tl1_e conditions 9_f 
existing contracts ygtp pile h_ogt county, except fig; intermediate _qa_rp facilities jg 
persons @ mental retardation 9; p related condition reimbursed through Min- 
nesota Rules, parts 9553.00l0 t_o_ 9553.0080. When alternative services under 
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1l_1_i_§ section 113 provided py Q intermediate care facility Q persons with men- 
pgl retardation Q related conditions, tl1_e following reimbursement @ reporting 
procedures yvfll l_)_e_ applied. 

(Q) Effective upon @ pf enactment, _tl1_e commissioner gpall, _f;9_r_ a_ facility 
determined t_o pg eligible under tl1_i§ section, figotiate pp adjustment tp th_e gy; 
mgpt gt; @ negotiated adjustment my reflect o_nly tl1_e actual programmatic 
§ps_t§ o_f meeting th_e alternative gy training Q51 habilitation needs o_f persons 
participating ip service alternatives under E section. Additional programmatic 
costs must E include administrative @ property-related costs. E additional 
programmatic cojsts _s@ 13 limitedQ 

Q) program salaries, payroll taxes, all fringe benefits pf facilijl employees 
providing direct care services; 

(2) costs pfprogram consultants providing direct care services; 

Q) training costs pf facility emnloyees providing direct care services; 

(3) costs g program supplies; an_d 
Q) additional operating costs related _t_p transporting persons 39 community 

activities which have pg been included i_n tl1_e facility’s payment rate. 
fl1_e additional programmatic costs must Q reported Q tl1_e facility’s annual 

gs; report _i_p pl; program operating it categogy. A facility receiving g negoti- 
agi adjustment t_o 5 payment r_a;c_: must agree Q report these payments o_n a_n 
accrual pay Q Q applicable credit _i_I_l ’th_e program operating gt categogy Q 
i_t_s_ annual gt report {cg E reporting yefl ip which £_1_ negotiated adjustment 
i_s i_n effect. _'l‘_h_e maximum amount _gf_'pl1_e negotiated adjustment gall po_t exceed 
Q13 pg o_f fie gay training Q4 habilitation service provided tp z_1 person ju_st 
prior tp entering alternative services. 

(9) T_h_e_ negotiated E (iii adjustment t_o t_l§ facility’s payment 5% s_lfl 
pp gu_al t_o tl1_e sg pf tl_1_e negotiated programmatic its divided by tl1_e facili- 
Q3 resident gays Q th_e reporting yg:1_r_ pig Q establish flip payment fig b_eipg 
adjusted. 1h_§ adjusted payment @ s_lE1_l pg effective E [gt glpy o_f _t_l_1_§ month 
following E month when p person ceases receiving gay training a_r_1_g habilita- 

ppp services. Llte negotiated p_eg diem adjustment grgy pp subject t_o renegotia- 
t_io_r_1 Q October I pf gag subsequent Lte year. ilk negotiated E diem 
adjustment shill terminate upon discharge o_f E person fr_gp Q5 facility, Q gt 
gpg jtifl when phg person is determined py fll__C_ commissioner 19 pp longer 
reguire service alternatives. 

(Q) Upon statewide implementation 9_f _a residential client-based reimburse- 
ment system Q ICF/MR facilities, parts 9; all 9;” E subdivision shall pp sub- 
je_c’t t_o amendment i_f_1Q longer applicable, a_s determined py t_h_g commissioner. 

Sec. 42. SOCIAL SERVICE PILOT PROJECT; INTERGOVERNMEN- 
TAL AGREEMENTS. 
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Subdivision L PILOT PROJECTS. I13 commissioner Q human services 
r_n_a_y approve pp t_o si_x counties tp participate i_n Q project t_o demonstrate 
tl_i_e ps_e 9_f intergovernmental contracts between E state @ counties t_o fund, 
administer, an_d regulate t_l_1p delivery pf programs under Minnesota Statutes, gg 
tions 245.461 t_o 245.4861 gpg 245.487 tp 245.4887, @ Minnesota Statutes, 
chapter 256E. flg commissioner shall consider statewide distribution a_n<_1 

county population i_n selecting counties £q_r_ LIE pil_ot project. Counties ggy a_l§9_ 
develop integrated p_lilS_ fig gpy social service agfi community health programs 
which sfl Q accepted by th_e_ commissioners pf health fl human services ip 
l_i_g o_f reguired i_r_i statute pg gyilg 1 o_r more counties gy submit joint 
proposals under gig pilot project. I_l_1_§ pilot projects shall expire after June §_Q1 
1997. 

Subd. A PURPOSE OF PILOT PROJECTS. Pugposes pf_‘tl1_e social service 
contract pilot projects include: 

(_a) Improving flip guality pf social services provided 19 persons l_)y county 
human service agencies. 

gp) Eliminating administrative mandates @ procedural reguirements gov- 
erning delivegj o_f social services. 

(p) Consolidating program funds 39 permit county flexibility i_r_1 _t_h_§ psp o_f 
program funds. 

(51) Encouraging intercounty gn_d regional cooperation _a_ng coordination. 

(9) Simplifying _apd_ consolidating planning apd reporting reguirements. 
Q) Determining feasibility pf using outcome-based performance standards 19 

regulate mg delivegy _o_f social services py counties. 
(sl§1arifyinstL12u>199I&>£Ii‘e_san_dM9i_n1l12@m9£§<22£:1l§e_rvi@ 

programs. 
Subd. L TERMS; CONDITIONS OF INTERGOVERNMENTAL AGREEMENTS. Counties participating _ip fig pig projects ill Q exempt 

from _t1n__e_ procedural requirements ip state law except Q required i_n federal lpyv; 
Counties providing services under th_e @ project shall continue mandated gag; 
vices. Program funds 3%; pg consolidated 19 permit gig greatest flexibility jp t_11g 
delivery o_f services. Each intergovernmental agreement §_h_2pl specify 2_t limited £1 reasonable number p_f_' measurable objectives based Q t_l§ county’s commu- 
n_ity social services E which fl b_e E py th_e st_ate_ tp determine compli- 
ance. Counties participating Q pilot projects E )3 reguired 32 provide 
mandated services t_o afl eligible persons lg _vyi_l_l_ '_lp1_y_e_ flexibility i_n th_e delivegy 
pf services w u_sp pf funds. _'I_‘h_e_: county shill review projects proposed 
under subdivisions _l_ tp Q yfl a_ll county social services _a_r;d mental health advi- fly committees fl councils. 

Subd. _$ MONITORING AND ENFORCEMENT. 1 commissioner gg‘ 
human services §l_13l_l monitor ’th_e piljot projects t_o determine complianceE 
ghp terms o_f @ intergovernmental contracts grg _t_o_ assure th_at social services Q delivered according t_g th_e county community social services a_c1 plan. Ilg 
commissioner gy rescind approval Q; th_e_: pi_l__<p project i_f gig county f_a_i_1§ t_o_ 
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comply with t_h_§ terms pf _t_l§ intergovernmental contract. I_f approval i_s with- 
drawn, Q county Q immediately 13 subject t_o a_ll gig reguirements o_f mg 
administrative rules governing programs covered under gig intergovernmental 
contract. 

Subd. _5_. DISPUTE RESOLUTION. Nothing i_n @ section ghafl E‘ tl1_e 
_<_1_pe process rights available j;_g persons under state £1 federal lal Disputes 
which 5% between th_e §ta_t§ @ county i_n th_e development _o_f contracts autho- 

i_n thfi section £111 pg resolved through mediation. '_F_l;g state gn_d county E select g mediator acceptable t_o parties @ E purpose o_f resolving 
disputes. 

Sec. 43. STUDY OF RESTRICTIONS ON RIGHT TO PROVIDE 
LICENSED DAY CARE. 

lhp commissioner o_f human services §l_1§_l_l submit Q report t_o ’th_e legislature 
py December 1, 1992, o_n gt; feasibility _a_r_1g_ desirability pf prohibiting deeds; 
covenants; housing, condominium, Q townhouse association bylaws, declara- 
tions, pg rules; leases, rental agreements, g rules Q manufactured homeQ 
_lo_ts 9; other rental property; pr other conveyance instruments from including 
restrictions pp y_s_e_: o_f residential property phat would prevent _a person from g_o_- 
viding family g group family Qy gag services §o_r which th_e person ig licensed 
under Minnesota Rules, parts 9502.030O t_o 9502.0445. I_n completing th_e report, 
tfi commissioner §l1a_H consider gap need Q exceptionsQ 

Ll_) owner-occupied rental property with Q more than _t;vv_0 units, including @ owner-occupied unit-, and 
Q) housing fpr older persons, _z§ defined i_p United States Code, tii 342,E Q; 3607(b), a_s_ amended through December Q, 1991. 
Sec. 44. REPEALER. 
Minnesota Statutes 1990, sections 245A.l4, subdivision Q; 245A.17; g 

Minnesota Statutes 1991 Supplement, section 252.46, subdivision Q, Q 
repealed. « 

Minnesota Rules, pag 9503.0170, subpart §, item Q, i_s repealed. 

Presented to the governor April 17, 1992 

Signed by the governor April 29, 1992, 11:12 a.m. 
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