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CHAPTER 509--S.F.No. 1230 
VETOED 

CHAPTER 510—S.F.No. 2107 

An act relating to workers‘ compensation,‘ providing for comprehensive reform; regulat- 
ing benefits; providing for medical cost control; requiring improved safety measures; regulat- 
ing attorneys; providing for more eflicient administrative procedures; eliminating the second 
injury fund; regulating insurance; reforming the assigned risk plan; regulating fraud; impos- 
ing penalties; amending Minnesota Statutes 1990, sections 79.251, by adding subdivisions; 
79.252, subdivisions 1 and 3; 79.58, by adding a subdivision; 79A. 02, by adding subdivisions; 
79A.03, subdivisions 3, 4, 7, and 9; 79.404, subdivision 2; 79A.06, subdivision 5; 175.007; 
176.011, subdivisions 9 and 11a; 176.081, subdivisions 1, 2, and 3; 176.101, subdivisions 1, 2, 
5, 6, and 8; 176.102, subdivisions 1, 2, 4, 6, _9, and 11; 176.103, subdivisions 2, 3, and by 
adding a subdivision; 176.105, subdivision 1; 176.106, subdivision 6; 176.111, subdivision 18; 
176.129, subdivision 10; 176.130, subdivisions 8 and 9; 176.132, subdivision 1; 176.135, sub- 
divisions 1, 5, 6, and 7; 176.136, subdivisions 1, 2, and by adding subdivisions; 176.137, sub- 
division 5; 176.138; 176.139, subdivision 2; 176.155, subdivision 1; 176.179; 176.181, 
subdivision 3, and by adding a subdivision; 176.182; 176.183; 176.185, subdivision 5a; 
176.194, subdivisions 4 and 5; 176.221, subdivisions 3 and 3a; 176.231, subdivision 10; 
176.26]; 176.421, subdivision 1; 176.461; 176.645, subdivisions 1 and 2; 176.83, subdivision 
5, and by adding a subdivision; 176/4.03, by adding a subdivision; 480B.01, subdivisions 1 

and 10; 609.52, subdivision 2; proposing coding for new law in Minnesota Statutes, chapter 
79; 79A; and 176; repealing Minnesota Statutes 1990, sections 176.131; 176.135, subdivision 
3; and 176.136, subdivision 5. ’ 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

ARTICLE 1 

BENEFITS 

Section 1. Minnesota Statutes 1990, section 176.011, subdivision 9, is 

amended to read: 

Subd. 9. EMPLOYEE. “Employee” means any person who performs ser- 
vices for another for hire including the following: 

(1) an alien; 

(2) a minor; 

(3) a sheriff, deputy sheriff, constable, marshal, police officer, firefighter, 
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county highway engineer, and peace oflicer while engaged in the enforcement of 
peace or in the pursuit or capture of a person charged with or suspected of 
crime; 

(4) a person requested or commanded to aid an oificer in arresting or retak- 
ing a person who has escaped from lawful custody, or in executing legal process, 
in which cases, for purposes of calculating compensation under this chapter, the 
daily wage of the person shall be the prevailing wage for similar services per- 
formed by paid employees; 

(5) a county assessor; 

(6) an elected or appointed oflicial of the state, or of a county, city, town, 
school district, or governmental subdivision in the state. An officer of a political 
subdivision elected or appointed for a regular term of office, or to complete the 
unexpired portion of a regular term, shall be included only after the governing 
body of the political subdivision has adopted an ordinance or resolution to that 
effect; 

(7) an executive officer of a corporation, except those executive oflicers 
excluded by section 176.041; 

(8) a voluntary uncompensated worker, other than an inmate, rendering ser- 
vices in state institutions under the commissioners of human services and cor- 
rections similar to those of officers and employees of the institutions, and whose 
services have been accepted or contracted for by the commissioner of human 
services or corrections as authorized by law. In the event of injury or death of 
the worker, the daily wage of the worker, for the purpose of calculating compen- 
sation under this chapter, shall be the usual wage paid at the time of the injury 
or death for similar services in institutions where the services are performed by 
paid employees; 

(9) a voluntary uncompensated worker engaged in peace time in the civil 
defense program when ordered to training or other duty by the state or any 
political subdivision of it. The daily wage of the worker, for the purpose of cal- 
culating compensation under this chapter, shall be the usual wage paid at the 
time of the injury or death for similar services performed by paid employees; 

(10) a voluntary uncompensated worker participating in a program estab- 
lished by a county welfare board. In the event of injury or death of the worker, 
the wage of the worker, for the purpose of calculating compensation under this 
chapter, shall be the usual wage paid in the county at the time of the injury or 
death for similar servicesperformed by paid employees working a normal day 
and week; 

(1 l) a voluntary uncompensated worker accepted by the commissioner of 
natural resources who is rendering services as a volunteer pursuant to section 
84.089. The daily wage of the worker for the purpose of calculating compensa- 
tion under this chapter, shall be the usual wage paid at the time of injury or 
death for similar services performed by paid employees; 

New language is indicated by underline, deletions by st-i=i-keen-t.

Copyright © 1992 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



591 LAWS of MINNESOTA for 1992 Ch. 510, Art. 1 

(12) a voluntary uncompensated worker i_n 1:h_e building a_n_d_ construction 
industry \_2v__11g renders services Q joint labor-management nonprofit community 
service projects. _'I;l_1_e dafly yggg gt: fie worker _f2_r_ tl_1g purpose o_f calculating 
compensation under t_l_1i§ chapter §fll_l pg th_e £111 @ p_a_igl_ a_t th_e t_i£6_ 91‘ 
injug 9_r death _i_'_cg similar services performed by Laid employees; 

(+29 £1 a member of the military forces, as defined in section 190.05, 
while in state active service, as defined in section 190.05, subdivision 5a. The 
daily wage of the member for the purpose of calculating compensation under 
this chapter shall be based on the member’s usual earnings in civil life. If there 
is no evidence of previous occupation or earning, the trier of fact shall consider 
the member’s earnings as a member of the military forces; 

(+3-) Q3) a voluntary uncompensated worker, accepted by the director of the 
Minnesota historical society, rendering services as a volunteer, pursuant to chap- 
ter l38. The daily wage of the worker, for the purposes of calculating compensa- 
tion under this chapter, shall be the usual wage paid at the time of injury or 
death for similar services performed by paid employees; 

(-14-) g_1_5_) a voluntary uncompensated worker, other than a student, who ren- 
ders services at the Minnesota state academy for the deaf or the Minnesota state 
academy for the blind, and whose services have been accepted or contracted for 
by the state board of education, as authorized by law. In the event of injury or 
death of the worker, the daily wage of the worker, for the purpose of calculating 
compensation under this chapter, shall be the usual wage paid at the time of the 
injury or death for similar services performed in institutions by paid employees; 

(+5) (_1_6_) a voluntary uncompensated worker, other than a resident of the 
veterans home, who renders servicesat a Minnesota veterans home, and whose 
services have been accepted or contracted for by the commissioner of veterans 
affairs, as authorized by law. In the event of injury or death of the worker, the 
daily wage of the worker, for the purpose of calculating compensation under this 
chapter, shall be the usual wage paid at the time of the injury or death for simi- 
lar services performed in institutions by paid employees; 

(-l-6) jl7[ a worker who renders in-home attendant care services to a physi- 
cally handicapped person, and who is paid directly by the commissioner of 
human services for these services, shall be an employee of the state within the 
meaning of this subdivision, but for no other purpose; 

(+7-) g1_s_;_) students enrolled in and regularly attending the medical school of 
the University of Minnesota in the graduate school program or the postgraduate 
program. The students shall not be considered employees for any other purpose. 
In the event of the student’s injury or death, the weekly wage of the student for 
the purpose of calculating compensation under this chapter, shall be the annual- 
ized educational stipend awarded to the student, divided by 52 weeks. The insti- 
tution in which the student is enrolled shall be considered the “employer” for 
the limited purpose of determining responsibility for paying benefits under this 
chapter; 
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(-1-8) (1_9) a faculty member of the University of Minnesota employed for an 
academic year is also an employee for the period between that academic year 
and the succeeding academic year if: 

(a) the member has a contract or reasonable assurance of a contract from 
the University of Minnesota for the succeeding academic year; and 

(b) the personal injury for which compensation is sought arises out of and in 
the course of activities related to the faculty member’s employment by the Uni- 
versity -of Minnesota; 

(-1-9-) (Q) a worker who performs volunteer ambulance driver or attendant 
services is an employee of the political subdivision, nonprofit hospital, nonprofit 
corporation, or other entity for which the worker performs the services. The 
daily wage of the worker for the purpose of calculating compensation under this 
chapter shall be the usual wage paid at the time of injury or death for similar 
services performed by paid employees; 

(219) (Q) a voluntary uncompensated worker, accepted by the commissioner 
of administration, rendering services as a volunteer at the department of admin- 
istration. In the event of injury or death of the worker, the daily wage of the 
worker, for the purpose of calculating compensation under this chapter, shall be 
the usual wage paid at the time of the injury or death for similar services per- 
formed in institutions by paid employees; 

Q-19 §2_2) a voluntary uncompensated worker rendering service directly to 
the pollution control agency. The daily wage of the worker for the purpose of 
calculating compensation payable under this chapter is the usual going wage 
paid at the time of injury or death for similar services if the services are per- 
formed by paid employees; and 

9-29 (_2__?1) a voluntary uncompensated worker while volunteering services as 
a first responder or as a member of a law enforcement assistance organization 
while acting under the supervision and authority of a political subdivision. The 
daily wage of the worker for the purpose of calculating compensation payable 
under this chapter is the usual going wage paid at the time of injury or death for 
similar services if the services are performed by paid employees. 

If it is dilficult to determine the daily wage as provided in this subdivision, 
the trier of fact may determine the wage upon which the compensation is pay- 
able._ 

Sec. 2. Minnesota Statutes 1990, section 176.011, subdivision 11a, is 

amended to read: 

Subd. lla. FAMILY FARM. (a). “Family farm” means any farm operation 
which pays or is obligated to pay less than $8;999 in cash wages, exclusive of 
machine hire, to farm laborers for services rendered during the preceding calen- 
dar year i_n E amount: 
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t1)1e£t11an____.t$8 000' 0_r 

(_2)_1(_a§p mg ;h_e_ statewide average annual wage as described i_n subdivision E pg fa_rr_n_ operation pas gal liability @ medical payment coverage 
egual Q $300,000 gfl $5,000, respectively, under g farm liability insurance po_l- 
ipy, _a_rg t_h_e_ policy covers iniuries _t_9_ farm laborers. 

(pl For purposes of this subdivision, farm laborer does not include any 
spouse, parent or child, regardless of age, of a farmer employed by the farmer, or 
any executive oflicer of a family farm corporation as defined in section 500.24, 
subdivision 2, or any spouse, parent or child, regardless of age, of such an oflicer 
employed by that family farm corporation, or other farmers in the same commu- 
nity or members of their families exchanging work with the employer. Notwith- 
standing any law to the contrary, a farm laborer shall not be considered as an 
independent contractor for the purposes of this chapter; provided that a com- 
mercial baler or commercial thresher shall be considered an independent con- 
tractor. 

Sec. 3. Minnesota Statutes 1990, section 176.101, subdivision 1, is 
amended to read: 

Subdivision 1. TEMPORARY TOTAL DISABILITY. (Q) For injury pro- 
ducing temporary total disability, the compensation is 66-2/3 percent of the 
weekly wage at the time of injury; 

(-1-) provided that L3) During the year commencing on October 1, -1-917-9 _l_922_, 
and each year thereafter, eemmeneing en Geteber -1-, the maximum weekly com- 
pensation payable is g)_5 percent 9f the statewide average weekly wage for the 
period ending December 31; of the preceding year. 

Q-) (9) The minimum weekly compensation benefits for temporary total dis- 
ability shall be not less than 59 payable i_s Q percent of the statewide average 
weekly wage Q E period ending December _3_i o_f th_e preceding y_e_a_r or the 
injured employee’s actual weekly wage, whichever is less. In no ease shall 9: 

weeklybenefitbelessthenaflpereentefthestatewideavemgeweeldywage 

(Q) Subject to subdivisions 3a to 3u this compensation shall be paid during 
the period of disability, payment to be made at the intervals when the wage was 
payable, as nearly as may be. 

Sec. 4. Minnesota Statutes 1990, section 176.101, subdivision 2, is 
amended to read: 

Subd. 2. TEMPORARY PARTIAL DISABILITY. (3) In all cases of tem- 
porary partial disability the compensation shall be 66-2/3 percent of the differ- 
ence between the weekly wage of the employee at the time of injury and the 
wage the employee is able to earn in the employee’s partially disabled condition. 
This compensation shall be paid during the period of disability except as pro- 
vided in this section, payment to be made at the intervals when the wage was 
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payable, as nearly as may be, and subject to a th_e_ maximum eempensat-ion eqtia-l 
to the statewide average weelely wage pegs; tb_ir temporagy total compensation. 

Q) Except as provided under subdivision 3, temporagy partial compensa- @ _i_n_ay pg paid o_nly while th_e employee i_s employed, earning leg til fig 
employee’s weekly yv_ag§ §_t gig fig o_f”@ injugy, £1 th_e reduced Egg t;h_e 
employee i_s Q13, t_q ezti i_n t_l1e_ employee’s partially disabled condition i_s gl_1_1_§ t_o 
th_e injug. Except Q provided _i_11 section 176.102, subdivision l_l, paragraph Q; 
temporary partial ‘compensation fly n_ot Q 1 Q E2 t_h_@._I’_1_ _2§ weeks, Q 
a_f_'t§g @ weeks _a_ft§_r t_h_e gttg 9_f in]’u1_‘y, whichever occursE 

(p) Temporagy partial compensation must Q reduced t_o tpg extent th_at ’th_e 
yggg ’th_e employee is a_pl_e_ t_o twig i_n fie employee’s partially disabled condition E thp temporary partial disability payment otherwise payable under _tl1i§ su_b- 
division exceeds 5_(j)()_ percent 9_f tfi statewide average ‘weekly wage. 

Sec. 5. Minnesota Statutes 1990, section 176.101, subdivision 5, is 

amended to read: 

. Subd. 5. 5P95I1AJ= DI~SArBH:I5F—¥ DEFINITION. Q) Q pu_r_poses _o_f subdivi- fig 1, permanent total disability means only: ' 

(_l_) the total and permanent loss of the sight of both eyes, the loss of both 
arms at the shoulder, the loss of both legs so close to the hips that no effective 
artificial members can be used, complete and permanent paralysis, total and per- 
manent loss of mental faculties; or 

Q) any other injury which totally @ permanently incapacitates the 
employee from working at an occupation which brings the employee an income 

(p) 3); pugposes o_f paragraph (a), clause Q), “totally apt} permanently inca- 
pacitated” means thit th_e employee’s physical disability, i_n combination@ 
th_e employee’s agg, education, training §_rl(_:l_ experiencg causes th_e ernplofl t_o 
pg unable t_o secure anything more E sporadic employment resulting Q gm 
insubstantial income. 

Sec. 6. Minnesota Statutes 1990, section 176.101, subdivision 6, is 

amended to read: 

Subd. 6. MINORS; APPRENTICES. Q1) If any employee entitled to the 
benefits of this chapter is a -Fl‘!-l-H6-F er is an apprentice of any age and sustains a 
personal injury arising out of and in the course of employment resulting in per- 
manent total or a compensable permanent partial disability, for the purpose of 
computing the compensation to which the employee is entitled for the injury, 
the compensation rate for temporary total, temporary partial, a permanent total 
disability or economic recovery compensation shall be the statewide average 
weekly wage maximum gttp £9; temporary M disability under subdivision 1. 

(p) I_f a_ny employee entitled t_o tl1_e benefits o_f E chapter i_s a minor an_d 
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sustains _a personal injury arising pu_t o_f pn_d i_n th_e course o_f employment result- 
_i_1_1g jp permanent fia_l disability, Q th_e purpose 9_f computing tl1_e compensa- 
t_ipr_i_ t_o which flip employee i_s entitled Q Q inju1_'y, 1;h_e compensation %Q 
a permanent t_<_)1z1l disability sppfl _b_e_: tl1_e maximum page E temporagy t_c@ gfig 
ability under subdivision L 

Sec. 7. Minnesota Statutes 1990, section 176.101, subdivision 8, is 

amended to read: 

Subd. 8. RETIREMENT Temporary t_c:t_21l disability 
payments glill cease a_t retirement. “Retirement” means Ella; a_ preponderance o_f 
th_e evidence supports a conclusion gag Q employee lg retired. 113 subjective 
statement 9_f _a_n employee ghpt t_l§ employee i_s n_ot retired i_s n_c>t suflicient i_p 
itself t_o rebut objective evidence pf retirement p_u_t fly Q considered fig yv_i_th_ 
gt_h§_r evidence. 

For injuries occurring after the effective date of this subdivision an 
employee who receives social security old age and survivors insurance retire- 
ment benefits is presumed retired from the labor market. This presumption is 
rebuttable by a preponderance of the evidence. 

Sec. 8. Minnesota Statutes 1990, section 176.102, subdivision 11, is 
amended to read: 

Subd. ll. RETRAINING; COMPENSATION. Q) Retraining is limited to 
156 weeks. An employee who has been approved for retraining may petition the 
commissioner pg compensation judge for additional compensation not to exceed 
25 percent of the compensation otherwise payable. If the commissioner g flu; 
pensation judge determines that this additional compensation is warranted due 
to unusual or unique circumstances of the employee’s retraining plan, the com- 
missioner may award additional compensation in an amount the eemmissiener 
deter-mines is appropriate; not to exceed the employee’s request. This additional 
compensation shall cease at any time the commissioner g compensation judge 
determines the special circumstances are no longer present. 

(pl if Q13 employee i_s pg; employed during 3 retraining mi t_lLt gag l_)_ree:_n 
specifically approved under t_1'_1i_s section, temporary fig compensation _i§ pgt 
_a_b§ f_o§ pp t_o 29 gag & thp e_n_d Q‘ Q retraining plgp; except flit, payment 
during fie 90-day period ig subject t_o_ cessation jp accordance yv_it_l_i section 
176.101. _I_f jg employee _i_s employed during fl_1§ retraining pl_ag lppt earning le_ss_ 
til it _t11_e_ ting pf injury, temporary partial compensation i_s payable g fie §_a_t_§ 
pf 66-2/3 percent Q‘ ’th_e difference between t;h_e employee’s weekly Egg a_t tl1_e 
gnpp pf injugy gig ghg weekly yggp fie employee i_s a_b_le_ t_o E _i_p ;l_1_§:_ employ- 3% partially disabled condition, subject t_o th_e maximum pagg fig; temporagy 
tp1a_l compensation. Temporagy partial compensation i_s n_o_t subject t_o tl1_e ggg; 
week 9; 450-week limitations provided py section 176.101, subdivision _24E 
i_ng th_e retraining p_1_a_py pp; i_s_ subject tp ghppsp limitations before pgg th_e& 
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Sec. 9. Minnesota Statutes 1990, section 176.111, subdivision 18, is 

amended to read: 

Subd. 18. BURIAL EXPENSE. In all cases where death results to an 
employee from a personal injury arising out of and in the course of employment, 
the employer shall pay the expense of burial, not exceeding in amount $27500 
$7,500. In case any dispute arises as to the reasonable value of the services ren- 
dered in connection with the burial, its reasonable value shall be determined and 
approved by the commissioner, a compensation judge, or workers’ compensa- 
tion court of appeals, in cases upon appeal, before payment, after reasonable 
notice to interested parties as is required by the commissioner. If the deceased 
leaves no dependents, no compensation is payable, except as provided by this 
chapter. 

Sec. 10. Minnesota Statutes 1990, section 176.132, subdivision 1, is 

amended to read: 

Subdivision 1. ELIGIBLE RECIPIENTS. (a) An employee who has suf- 
fered personal injury prior to October 1, 1983 for which benefits are payable 
under section 176.101 and who has been totally disabled for more than 104 
weeks shall be eligible for supplementary benefits as prescribed in this section 
after 104 weeks have elapsed and for the remainder of the total disablement. 
Regardless of the number of weeks of total disability, no totally disabled person 
yg pg suffered personal injury prior t_o October l, 1983, is ineligible for sup- 
plementary benefits after four years have elapsed since the first date of the total 
disability, eaeeept as previeled by elapse (-19); provided that all periods of disabil- 
ity are caused by the same injury. 

(b) An employee who has suffered personal injury after October 1, 1983, 
pp_c_l before October 1, 1992, is eligible to receive supplementary benefits after 
the employee has been receiving temporary total or permanent total benefits for 
208 weeks. Regardless of the number of weeks of total disability, no person yv_l;g_ 
_lgs_ suffered personal injugy pp Q fig October 1, 1983, 3% before October 1, 
1992, who is receiving temporary total compensation shall be ineligible for sup- 
plementary benefits after four years have elapsed since the first date of the total 
disability, provided that all periods of disability are caused by the same injury. 

(Q) ALI employee w_hp pap suffered at personal injugy pp 9; October 1, 
1992, $1 i§ permanently totally disabled §§ defined i_n section 176.101, subdivi- 
mpg 5 _a_r;d §, i_s eligible t_o receive supplementary benefits after tl1_e employee 
fig 13% receiving temporagy t_ot_a_l 93 permanent tgal benefits £9; E weeks. 
Regardless o_f Q; number o_f weeks o_f tptgl disability, Q person vylg jg receiving 
permanent ;9_t_a_l compensation gap pg ineligible Q supplementary benefits 
after @ years have elapsed since tl1_e §_rs_t 513$ pf E t_o_’ua1l disability, provided 
gr; a_ll periods o_f disability pg caused _b_y th_e sa:me_ in1'u1_'y. 

Sec. 11. Minnesota Statutes 1990, section 176.179, is amended to read: 

176.179 PA—¥M-E-N-T-S 9F R-EGEI-VEB I-N G999 
F-ArI5PI-I RECOVERY Q OVERPAYMENTS. - 
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Notwithstanding section 176.521, subdivision 3, or any other provision of 
this chapter to the contrary, except as provided in this section, no lump sum or 
weekly payment, or settlement, which is voluntarily paid to an injured employee 
or the survivors of a deceased employee in apparent or seeming accordance with 
the provisions of this chapter by an employer or insurer, or is paid pursuant to 
an order of the workers’ compensation division, a compensation judge, or court 
of appeals relative to a claim by an injured employee or the employee’s survi- 
vors, and received in good faith by the employee or the employee’s survivors 
shall be refunded to the paying employer or insurer in the event that it is subse- 
quently determined that the payment was made under a mistake in fact or law 
by the employer or insurer. When the payments have been made to a person 
who is entitled to receive further payments of compensation for the same injury, 
the mistaken compensation may be taken as a full credit against future lump 
sum benefit entitlement and as a partial credit against future weekly benefits. 
The credit applied against further payments of temporary total disability, tem- 
porary partial disability, permanent total disability, retraining benefits, death 
benefits, or weekly payments of economic recovery or impairment compensation 
shall not exceed 20 percent of the amount that would otherwise be payable. 

A credit may not be applied against medical expenses due or payable. 

Where gig commissioner _(_>_1_' compensation judge determines that th_e mis- 
taken compensation was not received _i_r_1 good faith, tfi commissioner (_)_r_ com- 
pensation judge may order reimbursement 9_i_‘ t_h_§ compensation. For pu1_‘poses 91' 
tpi_s section, g payment i_s n_ot received i_n good faith i_f it i_s obtained through 
fraud, g i_i_‘1l_1_e_ employee knew th_at th_e compensation _v__vg§ paid under mistake 9_f 
{apt 9_r1aw, gmd L15: employee pap pp‘; refunded fie mistaken compensation. 

Sec. 12. Minnesota Statutes 1990, section 176.645, subdivision 1, is 
amended to read: ' 

Subdivision 1. AMOUNT. For injuries occurring after October 1, 1975 for 
which benefits are payable under section 176.101, subdivisions 1, 2 and 4, and 
section 176.111, subdivision 5, the total benefits due the employee or any depen- 
dents shall be adjusted in accordance with this section. On October 1, 1981, and 
thereafter on the anniversary of the date of the employee’s injury the total bene- 
fits due shall be adjusted by multiplying the total benefits due prior to each 
adjustment by a fraction, the denominator of which is the statewide average 
weekly wage for December 31, of the year two years previous to the adjustment 
and the numerator of which is the statewide average weekly wage for December 
31, of the year previous to the adjustment. For injuries occurring after October 
1, 1975, all adjustments provided for in this section shall be included in comput- 
ing any benefit due under this section. Any limitations of amounts due for daily 
or weekly compensation under this chapter shall not apply to adjustments made 
under this section. No adjustment increase made on o_r October 1, 1977 or 
t-hereafter, pup m'i_og t_o_ October 1, 1992, under this section shall exceed six per- 
cent a year; in those instances where the adjustment under the formula of this 
section would exceed this maximum, the increase shall be deemed to be six per- 
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cent. 3; adjustment increase made 0_I1_ 9_r after October 1, 1992, under @Q 
hph shfl exceed fgyg percent h year; i_n those instances where th_e adjustment 
under E formula _o_f E section would exceed hl_'l_i_s maximum, Q; increase _s_h_2gl 
hp deemed t_o b_e h)_u_r percent. 

Sec. 13. Minnesota Statutes 1990, section 176.645, subdivision 2, is 

amended to read:
' 

Subd. 2. TIME OF FIRST ADJUSTMENT. For injuries occurring on or 
after October 1, 1981, the initial adjustment made pursuant to subdivision 1 

shall be ip deferred until the first anniversary of the date of the injury. Egg i_njE 
gi_es occurring pp g E October 1, 1.992, thp initial adjustment under subdivi- 
§_i_o_h 1 i_s deferred until th_e second anniversary o_f the; dzhg pf thp injugy. 

Sec. 14. EFFECTIVE DATE. 
Section 2 _i_s_ effective January _1_, 1993. _'l"l1_e _re_st pf thg article i_s efl'ective 

October 1, 1992. 

_ 
ARTICLE 2 

LEGAL AND JUDICIAL 

Section '1. Minnesota Statutes 1990, section 176.081, subdivision 1, is 

amended to read: 

Subdivision 1. APPROVAL. (a) A fee for legal services of 25 percent of the 
first $4,000 of compensation awarded to the employee and 20 percent of the 
next $2-"r,—500 $60,000 of compensation awarded to the employee is permissible 
and does not require approval by the commissioner, compensation judge, or any 
other party except as provided in clause (19): paragraph (d_)_. A_ll @ __nlyif Q cLl- 
culated according t_o hp formula under tfl subdivision, 9; earned h1_ hourly fe_e§ 
f_o; representation §_t discontinuance conferences under section 176.239, Q 
earned _ih hourly f_ee§ Q representation o_n rehabilitation 9; medical issues 
under section 176.102, 176.135, _o_g 176.136. Attorney @ 3); recovegy hi_‘medi- 
5&1 g rehabilitation benefits o_r services in he assessed against th_e employer 9; 
insurer i_f these fg:_s exceed E continge_11t hep under his section i_n connection 
with benefits currently ih dispute. T_he_ amount 9_f th_e fie ga_t @ employer 9_1_- 

insurer jg liable Q i_s jthp amount determined under subdivision Q, minus t_l'ua_ 

contingent jg 
(h) g ffl hp‘ leggl services related £9 t_l§ grhe injugy a_re_ cumulative gig 

may n_ot‘ exceed $110004 except Q provided hy subdivision A If multinle injg 
r_ie_s _ar_e_ th_e subject o_f g dispute, tfi commissioner, compensation judge, o_r QL_1§t_ 
o_f appeals grph specify Q attorney §e_e attributable t_q e_a<§ injugy. 

(Q If the employer or the insurer or the defendant is given written notice of 
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claims for legal services or disbursements, the claim shall be a lien against the 
amount paid or payable as compensation. In no case shall fees be calculated on 
the basis of any undisputed portion of compensation awards. Allowable fees 
under this chapter shall be based solely upon genuinely disputed claims g por- 
tions of claims, including disputes related to the payment of rehabilitation bene- 
fits or to other aspects of a rehabilitation plan. Fees for administrative 
conferences under section 176.239 shall be determined on an hourly basis, 
according to the criteria in subdivision 5. 

(la) (51) An attorney who is claiming legal fees under this section Q repre- 
senting gp employee i_n a workers’ compensation matter shall file a statement of 
at-terneyls attorney fees with the commissioner, compensation judge before 
whom the matter was heard, or workers’ compensation court of appeals on cases 
before the court. A copy of the signed retainer agreement shall also be filed. The 
employee and insurer shall receive a copy of the statement. The statement shall 
be on a form prescribed by the commissioner, §_lLl_l report tfi number pf hours 
_sp_ep_t 9_n tlip gay, and shall clearly and conspicuously state that the employee or 
insurer has ten calendar days to object to the attorney fees requested. If no 
objection is timely made by the employee or insurer, the amount requested shall 
be conclusively presumed reasonable providing the amount does not exceed the 
limitation in subdivision 1. The commissioner, compensation judge, or court of 
appeals shall issue an order granting the fees and the amount requested shall be 
awarded to the party requesting the fee. 

If a timely objection is filed, or the fee is determined on an hourly basis, the 
commissioner, compensation judge, or court of appeals shall review the matter 
and make a determination based on the criteria in subdivision 5. 

If no timely objection is made by an employer or insurer, reimbursement 
under subdivision 7 shall be made if the statement of fees requested this reim- 
bursement. 

(Q Employers a_n_c_l insurers may pg]; pay attorney f_eg§ pg wages Q‘ legal spy"; 
vices pf more than $13,000 E case unless mg additional gag o_r wages gg 
approved under subdivision g_. 

(Q _l_3g<_:l1_ insurer Ed self-insured employer shill file annual statements@ 
tl_ip commissioner detailing th_e tin amount pf 1_ega_l @ a_n_q other l_ega_l posts 
incurred py Q5; insurer 9_r employer during gig year. [hp statement E include 
gig amount pal §o_r outside ape; in-house counsel, deposition and pt_1;e_p witness 
ffi, apt} pl_l other costs relating tp l_it_iggtion. 

Sec. 2. Minnesota Statutes 1990, section 176.081, subdivision 2, is 
amended to read: 

Subd. 2. An application for attorney fees in excess of the amount autho- 
rized in subdivision 1 shall be made to the commissioner, compensation judge, 
or district judge, before whom the matter was heard. An appeal of a decision by 
the commissioner, a compensation judge, or district court judge on additional 
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fees may be made to the workers’ compensation court of appeals. The applica- 
tion shall set forth the fee requested and, th_e number o_f hours gig 0_I1_ th_e £1, 
the basis for the request, and whether or not a hearing is requested. The applica- 
tion, with aflidavit of service upon the employee, shall be filed by the attorney 
requesting the fee. If a hearing is requested by an interested party, a hearing 
shall be set with notice of the hearing served upon known interested parties. In 
all cases the employee shall be served with notice of hearing. 

Sec. 3. Minnesota Statutes 1990, section 176.081, subdivision 3, is 

amended to read: . 

Subd. 3. REVIEW. An employee who A p_a_r_ty th_at is dissatisfied with it_s 
attorney fees; may file an application for review by the workers’ compensation 
court of appeals. Saeh T_l)§ application shall state the basis for the need of 
review and whether or not a hearing is requested. A copy of sueh th_e application 
shall be served upon the party’s attorney for the employee by the court adminis- 
trator and if a hearing is requested by either party, the matter shall be set for 
hearing. The notice of hearing shall be served upon known interested parties. 
$heattorneyfertheemployeeshaHbeseFveéw4thenotieeofthehearn&g:The 
workers’ compensation court of appeals shall have the authority to raise the 
question of the issue of the attorney fees at any time upon its own motion and 
shall have continuing jurisdiction over attorney fees. 

Sec. 4. Minnesota Statutes 1990, section 176.105, subdivision 1, is 

amended to read: 

Subdivision 1. SCHEDULE; RULES. (Q) The commissioner of labor and 
industry shall by rule establish a schedule of degrees of disability resulting from 
diflerent kinds of injuries. Disability ratings under E schedule fig permanent 
partial disability must 15 based Q objective medical evidence. Lire commis- 
sioner, i_n consultation flip pl_1_(_=, medical services review board, in periodically 
review go rules adopted under §h_i_s paragraph tp determine whether g1_y injuries 
omitted fig gt; schedule should 13 included apd amend gllg §_u_l§ accordingly. 

(Q) N9 permanent partial disability compensation shall pg payable except i_n 
accordance with t_h_c_: disability ratings established under @ subdivision, except g provided i_n paragraph (p)_. The schedule may provide that minor impairments 
receive Q zero rating. . 

(Q) I_f Q injury Q which there i_s objective medical evidence i_s n_ot rated py 
}_l_1g permanent partial disability schedule, 3135; unrated injury must pp assigned $1 compensated @ g th_e rating Q 1133 most similar condition that i_s rated. 

See. 5. [l76.l3ll] SECOND INJURY FUND DATA. 
N_o person shall, directly 9_1; indirectly, provide fie names o_f persons w_hp 

have registered a preexisting physical impairment under section 176.131 tp pp 
employer with th_e intent pf assisting th_e employer t_o discriminate against those 
persons who have s_o registered with respect t_o hiring pg other terms gpd condi- 
tions _o_f employment. 
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A violation 9_f @ section i_s s gross misdemeanor. 
Sec. 6. [l76.178| FRAUD. 
_/spy person flh_Q, _w_it_l1 intent _t_p defraud, receives workers’ compensation 

benefits Q which 3113 person is pgt entitled py knowingly misrepresenting, gi_s_- 
stating, _o_r failing t_o disclose fly material fps; is guilty pf glscfi £1 sfil lg sci 
tenced pursuant t_o section 609.52, subdivision _3_. 

Sec. 7. [l76.2615] SMALL CLAIMS COURT. 
Subdivision _l_._ PURPOSE. There i_s established i_n th_e department pf labor 

gig industry a_ small claims court, t_o Q presided over l_)y settlement judges fig 
];_h_e purpose pf settling small claims. 

Subd. _2, ELIGIBILITY. T_lw_ claim i_s eligible Q determination is tl1_e small 
claims court p‘ afl parties agree sp submit 19 its jurisdiction; app 

(1) slip claim is _i:g_r_ rehabilitation benefits only under section 176.102 __()_1_‘ 

medical benefits gily under section 176.135; 9; 

Q) _tl1§_ claim lp _i§ total amount does ppt egual more than $5,000‘, g 
Q) where gs claim i_s _fo_r apportionment 9; E contribution g reimburse- 

ment, pp counterclaim i_n excess 9_f_ $5,000 i_s asserted. 

Subd. _3._ TESTIMONY; EXHIBITS. At t_l1§ hearing s settlement judge shall 
hear 1;h_e testimony pf t_hs parties _a_n_d consider a_ny exhibits offered l_)y them gpg 
may slsp hear afl witnesses introduced py either party. 

Subd. ;4_. APPEARANCE OF PARTIES. A party my appear pp t_he_ party's E behalf without its attorney, 9_1_' _n_1py retain s1_1_¢_l_ pp represented py s Q3111 
admitted attorney _v_v_hp gay participate ip ghp hearing 39 t_l§ extent gig i_n as 
manner ;1;a_t th_e settlement judge considers helnful. Attorney fig awarded under 
gig subdivision s_r_s included _ip gig overall limit allowed under section 176.081, 
subdivision L 

Subd. _§_. EVIDENCE ADMISSIBLE. Q t_h5_ hearing th_e settlement judge Q1 receive evidence admissible under t_l1<=._ rules pf evidence. I_n addition, i_n fie 
interest o_f justice spg summary determination o_f issues before 1:3 court, th_e sgt; 
tlement judge _m_ay receive, ir_i th_e judge’s discretion, evidence pg; otherwise 
admissible. [lg settlement iudge, 9_n_ tfi iudge’s E motion, may receive i_n_1(_)_ 

evidence spy documents which _l_1gys pgsp mg pigs jtpp department. 
Subd. _6_. SETTLEMENT. A settlement judge may attempt 19 conciliate Q9 

parties. I_f th_e parties agree pp p settlement, E judge shall issue §_r_i order i_n 
accordance with mp; settlement. 

Subd. _7_. DETERMINATION. E E parties _<_i9_ _r_1p_t agree _t9_ 3 settlement, 
mg settlement judge shall summarily hear g_n_d determine sh_e issues £1 issue sp 
order _ip accordance with section 176.305, subdivision is There _is p_o_ appeal 
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from the order. Any determination py g settlement judge may p_o_t IE considered § evidence i_t; a_ny other proceeding a_n_d ’ch_e issues decided gag n_ot Les judicata 
_i_13 apy other proceeding. 

Subd. §_. COSTS. The prevailing party _i§ entitled Q costs id disburse- 
ments as i_n fly other workers’ compensation case. 

Sec. 8. [17d.307] COMPENSATION JUDGES; BLOCK SYSTEM. 
[lg chief administrative @ judge must assign workers’ compensation cases 

39 compensation judges using a block system typ_e o_f assignment phap among 
Qty‘ things, ensures Q g g1_§e_ yv_i_l_l remain @ _t_lpe_ sag judge g(_>_r_r_1; 

mencement £9 conclusion unless Q judge i_s_ removed im th_e page py exercise 
o_f a legal right pf g party g lpy incapacity. [lg block system must l_3_e th_e princi- gl means _o_f assigning cases, E i_t fly b_e supplemented py other systems o_f Q assignment t_o ensure t_h_fi cases 113 timely decided. 

Sec. 9. [l76.325] CERTIFIED QUESTION. 
Subdivision _1_. WHEN CERTIFIED. The chief administrative @ judge g 

commissioner may certify 3 question pf workers’ compensation l_afl t_o ’ch_e 

supreme court § important _a_r1c_l doubtful under 33 following circumstances: 

Q) a_ll parties _t_p tfi case have stipulated Q writing t_g ply; facts; £1 
Q) _t_l§ issue t_o Q resolved i_s a question o_f workers’ compensation la_w that 

has pg been resolved py gig Minnesota supreme court. 
Subd. _2_. EXPEDITED DECISION. Q i_s ghg legislature’s intent that tl1_e 

Minnesota supreme court resolve _t_l3§ certified question g expeditiously g possi- 
plp, after compliance _l3y th_e parties with a_ny requirements pf t_h_e Minnesota 
supreme court regarding submission o_f legal’ memoranda, oral argument, o_r 

other matters, £1 after §l_1_c; participation 9f amicus curiae, should t_he_ workers’ 
compensation court o_f appeals _g_r Minnesota supreme court consider such par- 
ticipation advisable. 

Subd. A NOTICE. The commissioner g chief administrative Q judge 
shall notify all persons who request t_o b_e notified _o_f a certification under pig 
section. 

See. 10. Minnesota Statutes 1990, section 176.421, subdivision 1, is 

amended to read: 

Subdivision 1. TIME FOR TAKING; GROUNDS. When a petition has 
been heard before a compensation judge, within 30 days after a party in interest 
has been served with notice of an award or disallowance of compensation, or 
other order affecting the merits of the case, the party may appeal to the workers’ 
compensation court of appeals on any of the following grounds: 

(1) the order does not conform with this chapter; or 
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(2) the compensation judge committed an error of law; or 

(3) the findings of fact and order were clearly erroneous and unsupported by 
substantial evidence in view of the entire record as submitted; or 

(4) the findings of fact and order were procured by fraud, or coercion, or 
other improper conduct of a party in interest. 

Sec. 11. Minnesota Statutes 1990, section 176.461, is amended to read: 

176.461 SETTING ASIDE AWARD. 
Except when a writ of certiorari has been issued by the supreme court and 

the matter is still pending in that court or if as a matter of law the determination 
of the supreme court cannot be subsequently modified, the workers’ compensa- 
tion court of appeals, for cause, at any time after an award, upon application of 
either party and not less than five working days after written notice to all inter- 
ested parties, may set the award aside and grant a new hearing and refer the 
matter for a determination on its merits to the chief administrative law judge for 
assignment to a compensation judge, who shall make findings of fact, conclu- 
sions of law, and an order of award or disallowance of compensation or other 
order based on the pleadings and the evidence produced and as required by the 
provisions of this chapter or rules adopted under it. 

Q used i_n this section, th_e phrase @ cause” is limited t_o fi1_e_ following: 
§_1_) g mutual mistake o_f fact; 

Q) newly discovered evidence; 

(3) fraud; 9; 

(5) Q substantial change i_n medical condition since t_l§a_ time o_f E award 
that @ clearly not anticipated grid could not reasonably have been anticipated 
at the time of the award. 

Sec. 12. Minnesota Statutes 1990, section 48OB.0l, subdivision 1, is 
amended to read: ' 

Subdivision 1. JUDICIAL VACANCIES. If a judge of the district court g 
workers’ compensation court o_f appeals dies, resigns, retires, or is removed dur- 
ing the judge’s term of office, or if a new district o_r workers’ compensation court 
gf appeals judgeship is created, the resulting vacancy must be filled by the gover- , 

nor as provided in this section. 

Sec. 13. Minnesota Statutes 1990, section 48OB.0l, subdivision 10, is 
amended to read: 

Subd. 10. NOTICE TO THE PUBLIC. Upon receiving notice from the 
governor that a judicial vacancy has occurred or will occur on a specified date, 
the chair shall provide notice of the following information: 
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(1) the oflice that is or will be vacant; 

(2) that applications from qualified persons or on behalf of qualified persons 
are being accepted by the commission; 

(3) that application forms may be obtained from the governor or the com- 
mission at a named address; and 

(4) that application forms must be returned to the commission by a named 
date. 

@ Q district vacancy, the notice must be made available to attorney 
associations in the judicial district where the vacancy has occurred or will occur 
and to at least one newspaper of general circulation in each county in the dis- 
trict. Eg a workers’ compensation court gf appeals vacancy, tlg notice mustQ 
given to state attorney associations and all forms o_f ’th_e public media. 

Sec. 14. Minnesota Statutes 1990, section 609.52, subdivision 2, is 

amended to read: 

Subd. 2. ACTS CONSTITUTING THEFT. Whoever does any of the fol- 
lowing commits theft and may be sentenced as provided in subdivision 3: 

(I) intentionally and without claim of right takes, uses, transfers, conceals or 
retains possession of movable property of another without the other’s consent 
and with intent to deprive the owner permanently of possession of the property; 
01‘ 

(2) having a legal interest in movable property, intentionally and without 
consent, takes the property out of the possession of a pledgee or other person 
having a superior right of possession, with intent thereby to deprive the pledgee 
or other person permanently of the possession of the property; or 

(3) obtains for the actor or another the possession, custody, or title to prop- 
erty of or performance of services by a third person by intentionally deceiving 
the third person with a false representation which is known to be false, made 
with intent to defraud, and which does defraud the person to whom it is made. 
“False representation” includes without limitation: 

(a) the issuance of a check, draft, or order for the payment of money, except 
a forged check as defined in section 609.631, or the delivery of property knowing 
that the actor is not entitled to draw upon the drawee therefor or to order the 
payment or delivery thereof; or 

(b) a promise made with intent not to perform. Failure to perform is not 
evidence of intent not to perform unless corroborated by other substantial evi- 
dence; or 

(c) the preparation or filing of a claim for reimbursement, a rate application, 
or a cost report used to establish a rate or claim for payment for medical care 
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provided to a recipient of medical assistance under chapter 256B, which inten- 
tionally and falsely states the costs of or actual services provided by a vendor of 
medical care; or 

(_d_) t_l_1_e preparation 9; filing _o_t_" a_ claim Q reimbursement Q providing 
treatment g supplies required t_o lg furnished 19 Q employee under section 
176.135 which intentionally ap_d_ falsely states t_h_e costs _o_f 9; actual treatment g 
supplies provided; g 

Le) tfi preparation Q‘ filing o_f a claim fg reimbursement fig providing 
treatment 53 supplies required gp pg furnished t_o pp employee under section 
176.135 fpr treatment pg supplies mg; LIE provider krigw yygpe medically unnec- 
essary, inappropriate, o_r excessive; gr 

(4) by swindling, whether by artifice, trick, device, or any other means, 
obtains property or services from another person; or 

(5) intentionally commits any of the acts listed in this subdivision but with 
intent to exercise temporary control only and: 

(a) the control exercised manifests an indifference to the rights of the owner 
or the restoration of the property to the owner; or 

(b) the actor pledges or otherwise attempts to subject the property to an 
adverse claim; or 

(c) the actor intends to restore the property only on condition that the 
owner pay a reward or buy back or make other compensation; or 

(6) finds lost property and, knowing or having reasonable means of ascer- 
taining the true owner, appropriates it to the finder’s own use or to that of 
another not entitled thereto without first having made reasonable effort to find 
the owner and offer and surrender the property to the owner; or 

(7) intentionally obtains property or services, offered upon the deposit of a 
sum of money or tokens in a coin or token operated machine or other recepta- 
cle, without making the required deposit or otherwise obtaining the consent of 
the owner; or 

(8) intentionally and'without claim of right converts any article representing 
a trade secret, knowing it to be such, to the actor’s own use or that of another 
person or makes a copy of an article representing a trade secret, knowing it to be 
such, and intentionally and without claim of right converts the same to the 
actor’s own use or that of another person. It shall be a complete defense to any 
prosecution under this clause for the defendant to show that information com- 
prising the trade secret was rightfully known or available to the defendant from 
a source other than the owner of the trade secret; or 

(9) leases or rents personal property under a written instrument and who 
with intent to place the property beyond the control of the lessor conceals or 
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aids or abets the concealment of the property or any part thereof, or any lessee 
of the property who sells, conveys, or encumbers the property or any part 
thereof without the written consent of the lessor, without informing the person 
to whom the lessee sells, conveys, or encumbers that the same is subject to such 
lease and with intent to deprive the lessor of possession thereof. Evidence that a 
lessee used a false or fictitious name or address in obtaining the property or fails 
or refuses to return the property to lessor within five days after written demand 
for the return has been served personally in the manner provided for service of 
process of a civil action or sent by certified mail to the last known address of the 
lessee, whichever shall occur later, shall be evidence of intent to violate this 
clause. Service by certified mail shall be deemed to be complete upon deposit in 
the United States mail of such demand, postpaid and addressed to the person at 
the address for the person set forth in the lease or rental agreement, or, in the 
absence of the address, to the person’s last known place of residence; or 

(10) alters, removes, or obliterates numbers or symbols placed on movable 
property for purpose of identification by the owner or person who has legal cus- 
tody or right to possession thereof with the intent to prevent identification, if the 
person who alters, removes, or obliterates the numbers or symbols is not the 
owner and does not have the permission of the owner to make the alteration, 
removal, or obliteration; or 

(ll) with the intent to prevent the identification of property involved, so as 
to deprive the rightful owner of possession thereof, alters or removes any perma- 
nent serial number, permanent distinguishing number or manufacturer’s identi- 
fication number on personal property or possesses, sells or buys any personal 
property with knowledge that the permanent serial number, permanent distin- 
guishing number or manufacturer’s identification number has been removed or 
altered; or 

(12) intentionally deprives another of a lawful charge for cable television 
service by: ' 

(i) making or using or attempting to make or use an unauthorized external 
connection outside the individual dwelling unit whether physical, electrical, 

acoustical, inductive, or other connection, or by 

(ii) attaching any unauthorized device to any cable, wire, microwave, or 
other component of a licensed cable communications system as defined in chap- 
ter 238. Nothing herein shall be construed to prohibit the electronic video rere- 
cording of program material transmitted on the cable communications system 
by a subscriber for fair use as defined by Public Law Number 94-553, section 
107; or 

(13) except as provided in paragraphs (12) and (14), obtains the services of 
another with the intention of receiving those services without making the agreed 
or reasonably expected payment of money or other consideration; or 

(14) intentionally deprives another of a lawful charge for telecommunica- 
tions service -by: 
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(i) making, using, or attempting to make or use an unauthorized connection 
whether physical, electrical, by wire, microwave, radio, or other means to a com- 
ponent of a local telecommunication system as provided in chapter 237; or 

(ii) attaching an unauthorized device to a cable, wire, microwave, radio, or 
other component of a local telecommunication system as provided in chapter 
237. 

The existence of an unauthorized connection is prima facie evidence that 
the occupier of the premises: 

(i) made or was aware of the connection; and 

(ii) was aware that the connection was unauthorized; or 

(15) with intent to defraud, diverts corporate property other than in accor- 
dance with general business purposes or for purposes other than those specified 
in the corporation’s articles of incorporation; or 

(16) with intent to defraud, authorizes or causes a corporation to make a 
distribution in violation of section 302A.55l, or any other state law in confor- 
mity with it; or 

(17) intentionally takes or drives a motor vehicle without the consent of the 
owner or an authorized agent of the owner. 

Sec. 15. HEARINGS AT THE OFFICE OF ADMINISTRATIVE HEAR- 
INGS; REPORT OF CHIEF ADMINISTRATIVE LAW JUDGE. 

The chief administrative @ iudge glgfl reduce the formality gig length o_f 
hearings ir_1 workers’ compensation cases at t_l_1§ office _o_f_‘ administrative hearings, 
_w_it_h g gggl of completing 5_O percent 91” th_e hearings _i_r; le,_ss gag _tgv_g hours, 7_5 
percent i_n le_ss thian @ hours, gig nearly all o_f t_h_e_ hearings _i_r; hi tli o_ne 
Q); Before January 1, 1993, tl1_e chief administrative @ judge El report to 
Q6; legislature 9;; the success _i_r_1_ meeting these goals, including §._l_11 recommenda- 
tions _f9_1_' legislation needed to achieve these goals. 

Sec. 16. EFFECTIVE DATE. 
Section 3 i_s effective t_h§ E following final enactment. _'lle_ E o_f t_h_e arti- 

gig i_s effective J31; _1_, 1992. 
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ARTICLE 3 

ADMINISTRATIVE, SAFETY, INSURANCE 

Section 1. [79.081.] MANDATORY DEDUCTIBLES.

~ 
Subdivision L PREMIUM REDUCTION. l_-Eaih insurer, including fie 

assigned Q plan, issuing Q policy o_f insurance, must make available t_o Q 
employer, p;)()_r1_ reguest, th_e option _tp Qgfi _t_o_ p_ay Qp amount E‘ claim selected 
by E employer Qrg specified i_I_1 th_e policy toward E tp_t_a_l pf Qny claim payable 
under chapter ljg flip amount pf premium tp b_e 1 py Q employer whg 
selects Q policy wit_h Q deductible g1Q1_1 pg reduced based upon Q rating schedule g rating gag Qlgq 11¢ Qn_d approved py th_e commissioner pf commerce. 
Administration 9_f claims $5111 remain with th_e insurer Q§ provided i_n t_h_e_ terms £1 conditions o_f th_e policy. _E_@ insurer E notify it_s agents authorized t_o 
write workers’ compensation insurance about tl1_e availability Ed tenns @ 
conditions o_f deductibles reguired py @ section, Q brochure i_n Q format 
approved__by th_e commissioner.

~ 

~~

~

~

~

~

~

~ 

~~~ 

Subd. _2_. PROCEDURE FOR PAYING DEDUCTIBLE. I_f Q insured 
employer chooses Q deductible, tl_1§ insured employer i§ liable @ th_e amount pf 
tl1_e deductible. _'1le insurer administer gig claim Q provided i_n t_he_: terms 
aid conditions o_fg1g insurance policy §._ll(1 @ reimbursement from gap insured 
employer f_g1_' Q13 deductible. @ payment Q nonpayment o_f deductible 
amounts l_)y gig insured employer t_o @ insurer QQQQ 3 treated under _t_l3§ policy 
insuring E liability Q workers’ compensation i_n Q" same manner a_s payment 
_o_r nonpayment 9_f premiums.

~ 

~~

~

~

~

~ 

Subd. _; CREDIT RISK; EXCEPTION. Q insurer _i_s ppt reguired tp _(_>_f_f_e_r 
Q deductible t_o Qp employer if, §§ Q result pf Q credit investigQtion, gig insurer 
determines thit gig employer i_s_ pp; sufliciently financially stable t_o E responsi- @ Q thp payment pf deductible amounts.

~ 

~~~~ 

Subd. _$ REPORTING REQUIREMENT. TIE existence pf Qp insurance 
contract @ Q deductible g flip £Qgt o_f payment Q_s Q result o_f Q deductible 5% 
n_ot gl‘e_c:t fig reguirement o_f Q13 employer t_o report gm injugy g death. _tp a_n 
insurer pr th_e commissioner o_f l_app; E industry. ~~ 

~~~ 

Subd. N0 EMPLOYEE LIABILITY. Nothing i_n grip section alters thp .5.- 

obligation pf fig employer t_o provide th_e benefits reguired l_)y mi_s chapter. gfl 
employee i_s n_ot responsible t_o p_Qy Ql_1 g Q p_Q1;_t o_t‘tl1_e deductible chosen lpyQ 
employer. 

Sec. 2. [79.085] SAFETY PROGRAMS.

~

~ 

fl insurers writing workers’ compensation insurance jp gig _stQte_ slill fly 
yi_c_i_e_ safety consultation services t_o g1c_h_ pf gej; policyholders reguesting 1l_1_e_ 

services i_n writing. Insurers s_l;Ql_l notify policyholder o_f th_e availability p_f_' 

t_l;gsg services all tl_1_e telephone number a_ncl_ address where E services c:a_n pg ~~~ 
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reguested. Ipg notification may pg delivered with @ policy pf workers’ com- 
pensation insurance. 

Sec. 3. [79.096] ACCESS TO RATE MAKING DATA. 
The rating association must make available _f_g§ inspection pp reguest o_f fly 

person fly data it possesses related t_o me calculation o_f indicated pure pre- 
mium rates. 

Sec. 4. Minnesota Statutes 1990, section 79.251, is amended by adding a 
subdivision to read: 

Subd. 3.3;, MEDICAL COST CONTAINMENT. IQ assigned @E 
_n1Lst consider utilizing managed _ca_re flip certified under section 176.1351 @ respect t_o i_ts covered employees. I_n addition, E assigned gigs; plfl _rn_us_’t_ 
implement Q medical pgst containment program. Lhe program must, a_t p pn_ipi_- 
mum, include: 

(_I_) billin_g§ review t_q determine i_f claims gr_e_ compensable under chapter 
176' ..:_.I. 

Q) utilization o_f cost management specialists familiar with billing practice 
guidelines; 

Q) review o_f treatment tp determine i_f Q i_s reasonable and necessagy and @ 2_l reasonable chance _t_o_ cure and relieve th_e employee’s in1'ui_‘y; 

Q1) _€_l_ system 19 reduce billed charges t_o tpg maximum permitted py Q 9_r 
rule 

Q) review 9_f_‘ medical care utilization; and 

(_6_) reporting o_f health care providers suspected o_f providing unnecessary, 
inappropriate, 9; excessive services ‘pp _tl1_e_ commissioner o_f labor and indust1_'y. 

Sec. 5. Minnesota Statutes 1990, section 79.251, is amended by adding a 
subdivision to read: 

Subd. _¢fl3_. GROUPS. % assigned r_i§l_c plgp gilt create Q program jtligp 
attempts tp group employers i_n §l_1_e_ pg g similar r_i_s_lg classification fair ppg 
poses pf group premium underwriting @ claims management. T_l1e_ assigned @ 1&1 _n_1_t_1_s_t engage i_p extensive safety consultation _vs.'i_tl1 group members 39 
reduce t_h_e extent E severity pf iniuries p_f_‘ group members. _T_l1_e consultation 
should include on-site inspections gig specific recommendations Q t_o safety 
improvements. 

Sec. 6. Minnesota Statutes 1990, section 79.252, subdivision 1, is amended 
to read: 

Subdivision 1. PURPOSE. The purpose of the assigned risk plan is to pro- 
vide workers’ compensation coverage to employers rejected by 9: t\av_o nonaf- 
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filiated licensed insurance eempany companies, pursuant to subdivision 2.M 
rejection must pp i_n writing _a_ng must pp obtained within _6_O Q3 before tlp; 
gap; pf application 19 t_h_e assigned E plan. lp addition, gig reiections must 
ali _t_l_1p name 9_i_'tl1_e insurance company £1 tl1_e representative contacted. 

Sec. 7.- Minnesota Statutes 1990, section 79.252, subdivision 3, is amended 
to read: 

Subd. 3. COVERAGE. La) Policies and contracts of coverage issued pursu- 
ant to section 79.251, subdivision 4, shall contain the usual and customary pro- ‘ 

visions of workers’ compensation insurance policies, and shall be deemed to 
meet the mandatory workers’ compensation insurance requirements of section 
176.181, subdivision 2. 

(L) Policies issued py th_e assigned Q E; pursuant tp til chapter may 
a_ls_Q provide workers’ compensation coverage required under pp lals g states 
other grgp Minnesota, including coverages commonly known pp “_all states c_oy; 
erage.” llg assigned gig fltp review board may apply ffl £1 obtain gpy licen- 
_s__11r_e reguired i_n apy Lime; §_tala_ t_o _is_sgg gal coverage. 

Sec. 8. [79.253] ASSIGNED RISK SAFETY ACCOUNT. 
Subdivision _l_: CREATION OF ACCOUNT. There _i§ created gl_1_e_ assigned 

_r_ipl_< safety account g g separate account i_n tpg special compensation fi1_ng1_ i_n tpe 
_s_t_a_tpitreasu_ry. Income earned py funds Q _t_l§ account p1_u§t _b_e credited ‘Q 313 
account. Principal g income _c;f_‘t11_e account Q annually appropriated t_o gig 
commissioner o_f @191 gig industgy apd _rr1is;t pp pgeg Q grants arg lflrg under 
this section. 

Subd. 2:‘ USE OF FUNDS; SAFETY ASSESSMENTS. [lg assignedE 
p1a_n shall, through persons under contract @ tl1_e p_l_ap, perform on-site surveys 
9_f_‘ employers insured ‘py 1l_1_§ assigned fl ple1_n @ recommend practices pg 
equipment t_o employers designed t_o reduce th_e Q _o_f injugy _tp employees. fig 
recommendations r_npy include _’th_at E employer form g joint labor- 
management safety committee. Il_1_e fig £11 generally survey employers i_nQ 
following priority: 

Q) employers with poor safety records fb_1' their industry based O_l'l their pr - 

mium modification factor 9; other factors; 

(2) employers whose workers’ compensation premium classification assigned 
t_o fig greatest portion o_f jg payroll Q Q employer _h_e_1§ _a premium rate i_n _tll_C_ 
tpp 2_5_ percent o_f premium rates Q pl_l classes; app 

Q) a_ll other employers. 
Subd. -2: INCENTIVES AND PENALTIES. [hp assigned E pfl ghafl 

develop §._ premium rating system subject _tp approval py _t‘,l1_e commissioner o_f 
commerce _t_l_1a_t provides g reduction i_n premium rates 3;; employers t_h_a_t follow 
safety recommendations made under flip section pg pp increase _ip gs [o_r 
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employers that d_o not. The system must Q sensitive t_o plgp economic ability o_f 
pp employer tp implement particular recommendations. 

Subd. A, GRANTS AND LOANS. I13 commissioner o_f labor gig industry 
may make grants g loans t_o employers Q tl1_e gO_St o_f implementing safetyE 
ommendations made under tpi_s_ section. 

Subd. _5; RULES. flip commissioner pf labor §_ng industry may adopt rules 
necessary t_o implement @ section. 

See. 9. [79.255] WORKERS’ COMPENSATION INSURANCE; LES- 
SORS OF EMPLOYEES. 

Subdivision l_. REGISTRATION REQUIRED. A cogporation, partnership, 
sple proprietorship, p_r_ other business entity which provides staff, personnel, _(_)_I‘ 

employees pp pg employed i_n_ t_l1i_s_ s_tgtg t_o other businesses pursuant t_o Q lease 
arrangement g agreement shall, before becoming eligible 19 pg issued g policy 
pf workers’ compensation insurance (_)_1_‘ becoming eligible t_q secure coveragg pp 
_a multiple coordinated policies basis, register yv_i_tp LIE commissioner o_f ppm; 
merce. [lye registration _s_lya1l_: 

(_l) identify flip name pf fie lessor; 
(_2_) identify gl_1_e address pf t_l_1p principal place pf business o_f gig lessor and 

t_hp address 91‘ each office _i_t maintains within Q1_i§ state; 

Q) include t_l1e:_ lessor’s taxpayer pg employer identification number; 

(1) include g liit l_)y jurisdiction o_f each @ eve1_'y name that giplessor Qg 
operated under i_n fie preceding flyg years including apy alternative namesE 
names pf predecessors and, i_f known. successor business entities; 

(_5_) include g _l_i_§t pf peg person g entity Q owns p figp percent pg greater 
interest it; 13 employee leasing business at the _t_i_n_i_e o_f application app _a li_st pf 
gagp person Lm)_ formerly owned p fig percent pr greater interest i_n tlgp 
employee leasing company pr it_s predecessors, successors, pg E _eg<_)§ ip th_e 
preceding fi_v_e years; pg 

(Q) include 2_\ 1i_st pf _eac_h fld every cancellation E nonrenewal pf workers’ 
compensation insurance which E been issued tp g1_e_ lessor g E predecessor 
i_p t_h__e_ preceding file years. 111:; 1_ipt spall include th_e policy pg certificate number, name pf insurer pg other provider o_f ‘coverage, gg 9_f cancellation . a_ng reason 
fig cancellation. I_f coverage pg n_ot been canceled pr; nonrenewed, tl1_e registra- 
t_ipp shall include a sworn affidavit signed py yh_e plLf executive officer _q_f gig 
lessor attesting t_o phLt f_ap’p 

Subd. _2_. INELIGIBILITY TO REGISTER. Ag lessor o_f employees whose 
workers’ compensation insurance has been terminated within th_e past five years 
i_n_ §_r_1_y jurisdiction gig tp _a determination that pp employee leasing arrangement 
was being utilized t_o avoid premium otherwise payable _by lessees shall pp ineli- 
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gible to_ register with th_e commissioner Q t_o remain registered, Q“ previously peg; 
istered. 

Subd. 1 NOTICE OF CHANGE. Persons filing registration statements 
pursuant Lg th_is section shall notify the commissioner Q 39 fly changes ip a_ny 
information required t_o 1;; provided under £15 section. 

Subd. _4L LIST MAINTAINED. The commissioner shall maintain g li_st Q 
those lessors 9_f_‘ employees who pg registered with th_e commissioner. 

Subd. Q FORMS OF REGISTRATION. Ike commissioner may prescribe 
forms necessagy t_q promote _1:h_e efficient administration Q'g1_i§ section. 

Subd. __6_._ ADVERTISING PROHIBITION. & organization registered 
under til section shall directly Q indirectly reference thiat registration i_n Qy 
advertisements, marketing material, Q publications. 

Subd. _7_._ CRIMINAL PENALTIES. Q cogporation, partnership, gig pg 
prietorship, Q <_)_t_1_1_Q‘ f'o_rm o_f business entity §Q1 pr_1y officer, director, general 
partner, agent, representative, Q employee o_f theirs )@ knowingly utilizes Q 
participates i_n gpy employee leasing agreement, arrangement, Q mechanism _f_Q 
th_e pugpose pf depriving gfl Q more insurers o_f premium otherwise properly 
payable i_s guilty Q‘ g misdemeanor. 

Subd. £ APPLICATION OF SECTION. _A_rLy lessor o_f employees tl1:at _vy_a_s_ 
doing business i_n fli_i§ state prior t_o enactment o_f gig section shall register with 
th_e commissioner within 3_Q days o_f _t_l§ effective date Q‘ gag section. 

Sec. 10. Minnesota Statutes 1990, section 175.007, is amended to read: 

175.007 ADVISORY COUNCIL ON WORKERS’ COMPENSATION; 
CREATION. 

Subdivision 1. CREATION; COMPOSITION. The eerrrmissiener shall 
appoint an advisory eeu-neil en werleersi eempensatiea; whieh eensists of fl-V8 
representatives ef empleyers and five 1=epreserat-at-is-es ef employees: five nonvot- 
ingmembersrepresmtingthegeneralpubhegswepemenswhehavereeeivedes 

beard=5Pheeeuneilma=yeensultwithanypaftyitdesires:(a_)There§createdg 
permanent council Q workers’ compensation consisting Q‘ _l_g voting members § follows: _t_l1_e_ presidents o_f thg largest statewide Minnesota business §1_’1_(1 Qgg; 
nized 12% organizations z_t§ measured py Qg number pf employees o_f Q ‘busi- 
_r_1e_ss members ail i_n_ jg affiliated l1t_>Q organizations i_n_ Minnesota _o_11 Jul I, 
1992, Qrg fly _fp/_e_ thereafter; fiyg additional members representing bli- 
ess Qrg E additional members representing 9_r_g_anized labor. E commis- n , 

sioner Q‘ labor gn_d industry shall serve a_s chair 9_i_' th_e council gpg shall Q 3 
nonvoting member. 

(13) 115 governor, th_e majority leader _o_f t_h_e senate, gig speaker Q‘ th_e house 
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pf representatives, th_e minority leader pf thp senate, fl t_h_e_ minority leader 91‘ E house pf representatives in select :_1 business gig a_ labor representa- 
_tp_/p_._ At 13% f_opr o_f Q; lily representatives §l_1_all peg chosen f_ro_n_1 tpe affiliated 
membership pf t_lpe_ Minnesota AFL-CIO. At l_e21_s‘t_ t_\1Q o_f‘1;l1_e business representa- 
Qzgp ghill Q representatives _o_f small employers Q defined i_n section 177.24, 
subdivision L paragraph Q)‘ clause (21. None pf flip council members gall gp_- 
resent attorneys. health parp providers, qualified rehabilitation consultants, pg 
ipsurance companies. _I_f th_e appointing officials cannot agree Q Q method o_f 
appointing flip required number pf Minnesota AFL-CIO £1 small business gp_- 
resentatives py fl1_e second Monday i_n Jug o_f ’:h_e yggg i_n which appointments 
a_r§ made, @y El notify fig secretary 9_f state. _'[_hp distribution 91‘ appoint- 
ments glrafl Qty _b_e determined publicly py Qt py tl_1§ secretagy pf pt_-.313 9; g d_es; 
igfl i_n th_e presence o_f gig appointing officials 9_r gag designees Q E gl_1_ir_d 
Monday i_n 

(Q Each council member shall appoint Q alternggg Alternates shall serve ip 
t_h_e absence _o_f1lgg member they replace. 

(pi) _'I_‘l§ tgp appointed voting members shall serve fpr terms pf fiyg years E may pp reappointed. 
Q) Il_1§_ council _s_ly2il designate liaisons t_o t_h_e_ council representing workers’ 

compensation insurers‘, medical, hospital, _2p1_d rehabilitation providers; apd mp 
l_eg2_1l profession. Ihg speaker @ minority leader pf 1:3 house pf representatives 
§l_1_a_1_l_l gagp appoint 3 caucus member ap g liaison t_o me council. T_he_ majority 
gag minority leaders _Q_f_t_l_1§ senate §l_1_a_l_l gapp appoint z_1 caucus member t_o gryp 
as a liaison to the council. 

(Q The terms compensation and removal of members shall be as provided 
in section 15.059. 
5: 

Subd. 2. The advisory council shall study and present to the legislature and 
thegevernefienerbe§ereNevember4—5e£eaehevennumbereéye&1ei%sfind- 
ingsrelafi¥etetheeests;methedsef§n&neing;andthe£ermulatebeused 
provide eempensetien te werleers who have been determined 
perm&nenflyandtetallydimbledpfierte}uly4:+969;&ndrtsfinéingsrelefi~% 
to alterations in the seheeluled benefrts for permanent part-ia-l-ly disabled; and 
etherespeet9efthewefleers1eempensafienee&¥heeeemHshaHalsesrudyand 
presenHethelegislatureandrhegevernerenerbefereNevember4—5ef+98+ 
andbyNevember+§efeeeheven-mrmberedyearrhereefterarepertenrhe 

sien: advise tfi department i_n carrying gt E pupposes o_f chapter _1__7£ T_l1e_ 
council §l_1_a_l_l submit 5 recommendations yvjfl respect t_o amendments ftp chap- E l7_6 lpy February 1 9f g1c_h E tp E regular session 9_f t_h_e legislature a_nc_1 
shall report jg views upon gny Ending b_i1_1 relating Q chapter _1_Z§ tp Q1_e_ proper 
l_e_:gi_gative committee. A recommendation _m_a_y n_ot _b_e_ made by th_e council 
unless it is supported lg g maiority o_f fie employer members $1 g majority pf 
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E members. _A_t gq reguest o_f t_hp chairs o_f @ senate §p(_i house o_f repre- 
sentatives committees t_l;2_1t 1&1; workers’ compensation matters, th_e department E schedule p meeting o_f t_h_e council fit}; gig members pf tfi committees tp 
discuss matters pf legislative concern arising under chapter _1_]_§: 

Subd. _3_. MEETINGS; VOTING. (p) '_I‘_h_e_ council gfi it Q freguently Q necessagy t_o ci1r_r_y pit i_t§ duties apg responsibilities. Lire council may a_l§p 
conduct public hearings throughout fie gm _a§ play IE necessagy t_o gfl i_nt§g 
ested persons Q opportunity tp comment £1 make suggestions pp tfi opera- 
til pf tlgp state’s workers’ compensation la_w._

7 

Lb) _'E_ meetings o_f Q3 council g subject _t_p E state’s open meeting lgw, 
section 471.705; except Q 1113 si_x employer voting members a_1_1g @ si_x fig; 
voting members fly mpg i_n separate closed caucuses Q E purpose pf delib- 
erating Q matters before t_l_1p council. All votes o_f Q council must Q public 
gig recorded. ’ 

Subd. _4_. EXECUTIVE DIRECTOR. (Q) I_h_§ assistant commissioner fg 
workers’ compensation a_t flip department o_f labor apg industry shall serve § 
executive director o_i‘tl1__e council. 

(l_)) The executive director shall provide administrative support _a_pg1_ infor- 
mation tp ’th_e council i_n order _t_p allow Q 39 monitor pl_l_ elements o_f Minnesota’s 
workers’ compensation system. Specific duties pf Lip; executive director shall 
include: 

Q) examining gig activities _c)_ftl1_e various entities involved ip Minnesota’s 
workers’ compensation system and identifying problem areas f_o_§ gig counci1’s 
consideration 

(_2_) identifying trends M developments i_1_1_ E workers’ compensationQ 
o_f other states, gill reporting t_o flip council _0_Il issues that Q13 developing §n_d 
solutions that ag being proposed pg attempted; 

Q) monitoring tl_1§ decisions pf Minnesota courts, including gap workers’ 
compensation court pf appeals and E supreme court, ftp determine jtlgg impact 
o_f court decisions _o__r_i_ tfi workers’ compensation system; 

(1) monitoring workers’ compensation research activities and bringing 
important research findings gp_c_i recommendations t_o t_h_e attention o_f 1l_1_e_: coun- 
0_i1; ad 

Q) conducting other activities gpg duties gs may ‘IE reguested l_)y E coun- 
cil. 

Subd. _; ADMINISTRATIVE SUPPORT. IQ commissioner pf laborfl 
indust1_*y shall supply necessai_'y oflice space, supplies, _a_n_d staif support t_o assist 
t_h_q council gfl it_s executive director Q their duties. 

Sec. 11. Minnesota Statutes 1990, section 176.106, subdivision 6, is 

amended to read: 
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Subd. 6. PENALTY. At a conference, if the insurer does not provide a spe- 
cific reason for nonpayment of the items in dispute, the commissioner may 
assess a penalty of $300 payable to the special eenepensetien fund Lwiggd@ 
safety account, unless it is determined that the reason for the lack of specificity 
was the failure of the insurer, upon timely request, to receive information neces- 
sary to remedy the lack of specificity. This penalty is in addition to any penalty 
that may be applicable for nonpayment. 

Sec. 12. Minnesota Statutes 1990, section 176.129, subdivision 10, is 

amended to read: 

Subd. 10. PENALTY. Sums paid to the commissioner pursuant to this sec- 
tion shall be in the manner prescribed by the commissioner. The commissioner 
may impose a penalty payable t_q the assigned E safety account of up to 15 
percent of the amount due under this section but not less than $500 in the event 
payment is not made in the manner prescribed. 

Sec. 13. Minnesota Statutes 1990, section 176.130, subdivision 8, is 
amended to read: 

Subd. 8. PENALTIES; WOOD MILLS. If the assessment provided for in 
this chapter is not paid on or before February 15 of the year when due and pay- 
able, the commissioner may impose penalties as provided in section 176.129, 
subdivision 10, payable t_c_)_ the assigned islg safety account. 

Sec. 14. Minnesota Statutes 1990, section 176.130, subdivision 9, is 
amended to read: 

Subd. 9. FALSE REPORTS. Any person or entity that, for the purpose of 
evading payment of the assessment or avoiding the reimbursement, or any part 
of it, makes a false report under this section shall pay to the special eempensa- 
tien fund assigned Q safety account, in addition to the assessment, a penalty 
of 50 percent of the amount of the assessment. A person who knowingly makes 
or signs a false report, or who knowingly submits other false information, is 
guilty of a misdemeanor.

V 

See. 15. Minnesota Statutes 1990, section 176.138, is amended to read: 

176.138 MEDICAL DATA; ACCESS. 
(a) Notwithstanding any other state laws related to the privacy of medical 

data or any private agreements to the contrary, the release in writing, by tele- 
phone discussion, or otherwise of medical data related to a current claim for 
compensation under this chapter to the employee, employer, or insurer who are 
parties to the claim, or to the department of labor and industry, shall not require 
prior approval of any party to the claim. This section does not preclude the 
release of medical data under section 175.10 or 176.231, subdivision 9. Requests 
for pertinent data shall be made, and the date of discussions with medical pro- 
viders about medical data shall be confirmed, in writing to the person or organi- 
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zation that collected or currently possesses the data. Written medical data that 
exists at the time the request is made shall be provided by the collector or pos- 
sessor within seven working days of receiving the request. Nonwritten medical 
data may be provided, but is not required to be provided, by the collector or 
possessor. In all cases of a request for the data or discussion with a medical pro- 
vider about the data, except when it is the employee who is making the request, 
the employee shall be sent written notification of the request by the party 
requesting the data at the same time the request is made or a written confirma- 
tion of the discussion. This data shall be treated as private data by the party who 
requests or receives the data and the party receiving the data shall provide the 
employee or the employee’s attorney with a copy of all data requested by the 
requester. 

(b) Medical data which is not directly related to a current injury or disabil- 
ity shall not be released without prior authorization of the employee. 

(c) The commissioner may impose a penalty of up to $200 payable to the 
speeial eernpensatien fa-nd assigned Q safety account against a party who does 
not timely release data as required in this section. A party who does not treat 
this data as private pursuant to this section is guilty of a misdemeanor. This 
paragraph applies only to written medical data which exists at the time the 
request is made. 

((1) Workers’ compensation insurers and "self-insured employers may, for the 
sole purpose of identifying duplicate billings submitted to more than one 
insurer, disclose to health insurers, including all insurers writing insurance 
described in section 60A.O6, subdivision 1, clause (5)(a), nonprofit health service 
plan corporations subject to chapter 62C, health maintenance organizations sub- 
ject to chapter 62D, and joint self-insurance employee health plans subject to 
chapter 62H, computerized information about dates, coded items, and charges 
for medical treatment of employees and other medical billing information sub- 
mitted to them by an employee, employer, health care provider, or other insurer 
in connection with a current claim for compensation under this chapter, without 
prior approval of any party to the claim. The data may not be used by the health 
insurer for any other purpose whatsoever and must be destroyed after verifica- 
tion that there has been no duplicative billing. Any person who is the subject of 
the data which is used in a manner not allowed by this section has a cause of 
action for actual damages and punitive damages for a minimum of $5,000. 

Sec. 16. Minnesota Statutes 1990, section 176.139, subdivision 2, is 

amended to read: 

Subd. 2. FAILURE TO POST; PENALTY. The commissioner may assess 
a penalty of $300 against the employer payable to the s-peeial eernpensat-ien fund 
assigned E safety account if, after notice from the commissioner, the employer 
violates the posting requirement of this section. 

Sec. 17. Minnesota Statutes 1990, section 176.181, subdivision 3, is 

amended to read: ‘ 
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Subd. 3. FAILURE TO INSURE, PENALTY. Ara-yem-pleye-E whe failete 
eemplywiththepre~4siensefeubdia4sien%teseeurepaymeme£eempensafien 
isHabletethesmteefMinneseta£erapenaltyef$450;if%henumberefunin- 
su+edemployeesislessth&nfi=veand£erapenaltyef$+§00if%henamberef 
suehunimuredempleyeesisfiveormeredftheeemmissienerdeterminesthat 
%hef&§umteeomply‘withtheprevisiensefsubd¥fisien%waswHl¥ul&nédeHb- 
emte;theempleyershaHbeHabletethest&teofMinnesetaferepenaltye£ 
$2;§90;ifthenumberefuninswedemployeesiskmthanfive;andfer&pen&lty 
ef$6;G69if+henumberefaninsuredemployeesisfiveermere}ftheemp1eyer 
eenfinuesneneemplieneefiheempleyerisfiableibrfiaetimesthelawfulpre 

employer fails to eomply with such provisions; eemmenein-g ten days afiter 
netieehasbeenservedupentheempleyerbytheeemmissienerefthedeparfi 
menteflaberandindustrybyeertifieémaihifiesepenalfiesmaybereeowreé 
jeintlyerseparatelyineeivilaetienbreughtinthenameefthestatebythe 

eeeamtheeemmissienerefehedeparanaetefiaberanéinéustryshallimmedk 
atehreeHi€ythat€aeHetheettomeygenemkUpenreeeiptefsueheeHi§eMien 
%heafiomeygenera1shaHfeHhwitheemmenee&ndpreseeutetheaefien:AHpen- 
eltiesreeevemdbythemateinarrysuehaefienshaflbepaidintethestatetmw 
sur=yandereditedtethespeeialeempens&tienfund:¥fanen+pleyer£eflste 
eemplyvéththeprevisiensofsubdivisienafieseeumpaymentefeempemmieh 
afterhavingbeennefifieéeftheempleyerlsdutyetheatterneygeaerehupen 
requesteftheeemmissienerymaypreeeedagainsttheempleyerinanyeeufi 

seninempleymentatanytimewhentheempleyerisneteemplyingwiththe 
pre~ésien9efsubdi¥isien%erfer&nerdereempeHing+heempleyerteeemply 
with 27 Ly) if me commissioner pap reason Q believe thjat pp 
employer i_s ip violation gt: subdivision _2_, pp _rr_1_a_y is_s1_i_e gr; o_r¢:g directing fig 
employert_o_ comnlyyyiylg subdivisiong,t_orefrain from employinggiypersongy 
pg fln_e without complying v_v_iph subdivision g, g1_1_d_ pp gy 2_L penalty pf pp tp 
$1,000 p_e_r_ employee pe_r week during which th_e employer E pg; jp compli- 
ance. 

Q3) Q employer _s_lg1_ll have t_e_p working dflp Q contest Q order l_)y Q1; 
gig Q written objection w_ith the commissioner, stating i_n detail i_t_s reasons fgy 
objecting. 1f_th_e commissioner <_i9_e_s Q receive gr obiection within te_n working 
days, fig commissioner’s order §ha_ll constitute §._ 1i_nLl order n_ci1; subject 3; fi1_r_- 
Jyeg review, gig violation o_f may order £111 b_e enforceable l_)y way o_f giyil 9% 
tempt proceedings ip district court. if the commissioner _c_1_qgs receive a timely 
objection, 1l_1_c_: commissioner gllll refer tl1_e matter t_o gig office pf administrative 
hearings fl>_r pp expedited hearing before g compensation judge. _”_I‘_lyp compensa- E judge s_hg1_1 issue a decision either aflirming reversing, 9_r_' modifying Qg 
commissioner’s pgdpg within _t§p ggys o_f tl1_e mi pf t_lpe_ hearing. I_ffl1p compen- 
sation judge affirms th_e commissioner’s order, t_l_1g compensation judge mgy 
order t_l_1_e_ employer t_o ppy pp additional penalty E _t_l_1g employer continued t_o 
employ persons without complying _vtri_th subdivision g while 313 proceedings 
yyge pending. 
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(p) _A_ll penalties assessed under @ subdivision §ga_l_1_ b_e_ gfl E E §_t_a§ 
treasugy _a_n_c_l_ credited t_o th_e assigned E safety account. Penalties assessed 
under E section _@ constitute g l_ipr_i Q government services pursuant t_o_ §g:_- 
tio_n 514.67, o_n gill tlg employer’s property @ Q subject t_o t_l;§ revenue 
recapture 2_1p’_t _i_p chapter 270A. 

(Q) Lir pu1_‘poses o_f tgip subdivision, t_h_t_: term “employer” includes pg own- 
pip g officers o_f Q corporation who direct £1 control th_e activities g“ employ- 
668. 

Sec. 18. Minnesota Statutes 1990, section 176.181, is amended by adding a 
subdivision to read: 

Subd. _8_. DATA SHARING. (p) [hp departments pf labor gpg industry, 
jgps agfi training @ revenue ag authorized Q Qgrp information regarding th_e 
employment status 9_f individuals, including pg; pp_t_ limited t_o_ payroll E wpli; 
holding gfl income ’ta_x information, @ pgy u_se map information fig pugposes 
consistent fig section. 

(Q) ll}; commissioner i_s authorized t_o inspect gppl _tp _t_l;§ production 
pf a_ll payroll @ other business records ggl documents o_f gpy alleged employer Q tp determine tpg employment status o_f persons apl compliance _w_it_h 

tlg section. figpy person _o_r_ employer refuses t_o comply _vy_it_h_ M pp order, th_e 
commissioner mpy gpply t_o thp district <:<):ui‘_t pf tfi county where t_hp person 93 
employer Q located {pr a_n order compellipg production pf _t_1§ documents. 

Sec. 19. Minnesota Statutes 1990, section 176.182, is amended to read: 

176.182 BUSINESS LICENSES on PERMITS; COVERAGE 
REQUIRED. 

Every state or local licensing agency shall withhold the issuance or renewal 
of a license or permit to operate a business in Minnesota until the applicant 
presents acceptable evidence of compliance with the workers’ compensation 
insurance coverage requirement of section 176.181, subdivision 2, by providing 
the name of the insurance company, the policy number, and dates of coverage or 
the permit to self-insure. The commissioner shall assess a penalty to the 
employer of $1,000 payable to the speeia-l eem-pensatien fund assigned pig 
safety account, if ‘the information is not reported or is falsely reported. 

Neither the state nor any governmental subdivision of the state shall enter 
into any contract for the doing of any public work before receiving from all 
other contracting parties acceptable evidence of compliance with the workers’ 
compensation insurance coverage requirement of section 176.181, subdivision 2. 

This section shall not be construed to create any liability on the part of the 
state or any governmental subdivision to pay workers’ compensation benefits or 
to indemnify the special compensation fund, an employer, or insurer who pays 
workers’ compensation benefits. 
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Sec. 20. Minnesota Statutes 1990, section 176.183, is amended to read: 
176.183 UNINSURED AND SELF-INSURED EMPLOYERS; BENE- 

FITS TO EMPLOYEES AND DEPENDENTS; LIABILITY OF EMPLOYER. 
Subdivision 1. When any employee sustains an injury arising out of and in 

the course of employment while in the employ of an employer, other than the 
state or its political subdivisions, not insured or self-insured as provided for in 
this chapter, the employee or the employee’s dependents shall nevertheless 
receive benefits as provided for in this chapter from the special compensation 
fund;métheeemmissieneehaeee&useefaefiefiagainettheempbyerferrém-' 
bursementferaHmeneyspaideutertebepaideut;and;inthediserefienefthe 
eeufi;aepanifi¥edamagesenedditienal&meuntnetexeeeding§9pereente£aH 
meneyspaideutertebepeideut. Asusedinthissubdi~=isien§1_1hdi_visifllg 
g, “employer” includes a_ny owners pp officers of eerperetiens Q cogporation who 
have legal direct ghg control; either or jointly with another er oth- 
ers; ef the payment ef wages t_11<a_ activities 9_f employees. An action to recover 
the moneys benefits mjh shall be instituted unless the commissioner determines 
that no recovery is possible. All moneys recovered shall be deposited in the gen- 
eral fund. There shall be no payment from the special compensation fund if 
there is liability for the injury under the provisions of section 176.215, by an 
insurer or self-insurer. 

Subd. 2. Prior pg issuing a_Q order against the; special compensation fund tp pg compensation benefits 39 hp employee, g compensation iudge s_hah hg 
make findings regarding _th§ insurance status gt: tl1_e employer gig i_t§ liability. 
llg special compensation flfl §ha_ll _1_1_o_t 133 found liable ih hip absence _ch' &_1_ hhgi_-_ 
_ihg 9_f liability against ghg employer. Where £l_l_6_ liable employer _i§ found t_c_>_ hp 
hgt insured 9; self-insured as provided E ih this chapter, mg compensation 
judge glgll assess hrhl order the employer t9_ pay ah compensation benefits t_o 
which tlh: employee _i§ entitled §r_1_c_1_ g penalty jh §l_1_e amount 9_f gg percent 9_f _a_l1 
compensation benefits ordered tp Q paid. Ah award issued against Q employer 
glgh constitute Q Iii @ government services flrsuant 19 section 514.67 _QI__1 ah 
property o_f ghg employer ahg s_hhll 15 subject pg 113 provisions o_f _the_ revenue 
recapture _a_q _ih chapter 270A. @ special compensation fgihl may enforce ph_e 
terms o_f t_l'£t_ award ih t_hg same manner pg _a district court iudgment. The com- 
missioner of labor and industry, in accordance with the terms of the order 
awarding compensation, shall pay compensation to the employee or the employ- 
ee’s dependent from the special compensation fund. The commissioner of labor 
and industry shall certify to the commissioner of finance and to the legislature 
annually the total amount of compensation paid from the special compensation 
fund under subdivision 1. The commissioner of finance shall upon proper certi- 
lication reimburse the special compensation fund from the general fund appro- 
priation provided for this purpose. The amount reimbursed shall be limited to 
the certified amount paid under this section or the appropriation made for this 
purpose, whichever is the lesser amount. Compensation paid under this section 
which is not reimbursed by the general fund shall remain a liability of the spe- 
cial compensation fund and shall be financed by the percentage assessed under 
section 176.129. 
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Subd. 3. (a) Notwithstanding subdivision 2, the commissioner may direct 
payment from the special compensation fund for compensation payable pursu- 
ant to subdivision 1, including benefits payable under sections 176.102 and 
176.135, prior to issuance of an order of a compensation judge or the workers’ 
compensation court of appeals directing payment or awarding compensation. 
Where payment jg issued pursuant t_o 2_i petition E 3 temporagy order, Q terms 
o_f a_ny resulting order flail have 113 same status E Q governed l_)y t_h_e _s_a_rn§ 
provisions Q Q award issued pursuant t_o subdivision ; 

(b) The commissioner may suspend or terminate an order under clause (a) 
for good cause as determined by the commissioner. 

Subd. 4. If the commissioner authorizes the special fund to commence pay- 
ment under this seet-ion without fig issuance g a temporary order, the commis- 
sioner shall serve by certified mail notice upon the employer and other 
interested parties of the intention to commence payment. This notice shall be 
served at least ten calendar days before commencing payment and shall be 
mailed to the last known address of the parties. The notice shall include a state- 
ment that failure of the employer to respond within ten calendar days of the 
date of service will be deemed acceptance by the employer of the proposed 
action by the commissioner and will be deemed a waiver of defenses the 
employer has to a subrogation or indemnity action by the commissioner. At any 
time prior to final determination of liability, the employer may appear as a party 
and present defenses the employer has, whether or not an appearance by the 
employer has previously been made in the matter. The commissioner has a 
cause of action against the employer to recover compensation paid by the special 
fund under this section. 

Sec. 21. Minnesota Statutes 1990, section 176.185, subdivision 5a, is 

amended to read: 

Subd. 5a. PENALTY FOR IMPROPER WITHHOLDING. An employer 
who violates subdivision 5 after notice from the commissioner is subject to a 
penalty of 200 percent of the amount withheld from or charged the employee. 
The penalty shall be imposed by the commissioner. Fifty percent of this penalty 
is payable to the speeia-l eempensat-ion fa-nd assigned ri_sk safety account and 50 
percent is payable to the employee. 

Sec. 22. Minnesota Statutes 1990, section 176.194, subdivision 4, is 

amended to read: 

Subd. 4. PENALTIES. The penalties for violations of clauses (1) through 
(6) are as follows: 

1st through 5th violation 
of each paragraph written warning 
6th through 10th violation $2,500 per violation 

' of each paragraph in excess of live 
1 lth through 30th violation $5,000 per violation 
of each paragraph in excess of ten 
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1st through 5th violation 
of each paragraph $2,500 per violation 
6th through 30th violation $5,000 per violation 
of each paragraph in excess of five 

The penalties under this section may be imposed in addition to other pena1- . 

ties under this chapter that might apply for the same violation. The penalties 
under this section are assessed by the commissioner and are payable to the spe- 
eiel eempensatien fund assigned safety account. A party may object to the 
penalty and request a formal hearing under section 176.85. If an entity has more 
than 30 violations within any 12-month period, in addition to the monetary 
penalties provided, the commissioner may refer the matter to the commissioner 
of commerce with recommendation for suspension or revocation of the entity’s 
(a) license to write workers’ compensation insurance; (b) license to administer 
claims on behalf of a self-insured, the assigned risk plan, or the Minnesota insur- 
ance guaranty association; (c) authority to self-insure; or (cl) license to adjust 
claims. The commissioner of commerce shall follow the procedures specified in 
section 176.195. 

Sec. 23. Minnesota Statutes 1990, section 176.194, subdivision 5, is 
amended to read: 

Subd. 5. RULES. The commissioner may, by rules adopted in accordance 
with chapter 14, specify additional illegal, misleading, deceptive, or fraudulent 
practices or conduct which are subject to the penalties under this section. 

See. 24. Minnesota Statutes 1990, section 176.221, subdivision 3, is 
amended to read: 

Subd. 3. PENALTY. If the employer or insurer does not begin payment of 
compensation within the time limit prescribed under subdivision 1 or 8, the 
commissioner may assess a penalty, payable to the special eempensetien fund 
assigned ri_sk safety account, which shall be a percentage of the amount of com- 
pensation to which the employee is entitled to receive up to the date compensa- 
tion payment is made. 

The amount of penalty shall be determined as follows: 
Numbers of days late Penalty 

1 - 15 25 percent of 
compensation due, 
not to exceed $375, 

16 - 30 50 percent of 
compensation due, 
not to exceed $1,140, 

31 - 60 75 percent of 
compensation due, 
not to exceed $2,878, 
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61 or more 100 percent of 
compensation due, 
not to exceed $3,838. 

The penalty under this section is in addition to any penalty otherwise pro- 
vided by statute. 

Sec. 25. Minnesota Statutes 1990, section 176.221, subdivision 3a, is 

amended to read: 

Subd. 3a. PENALTY. In lieu of any other penalty under this section, the 
commissioner may assess a penalty of up to $1,000 _payable tp gig assigned pig 
safety account for each instance in which an employer or insurer does not pay 
benefits or file a notice of denial of liability within the time limits prescribed 
under this section. 

Sec. 26. [176.222] REPORT ON COLLECTION AND ASSESSMENT 
OF FINES AND PENALTIES. 

_T_l_1p commissioner 31 annually, ‘py Janua §_Q, submit Q report ’_c9_ _t_h_e l_eg; 
islature detailing th_e assessment £1 collection o_f fi_n£s_ ail penalties under t_h§ 
chapter Q Q ;igc_:a_l E _l;ya_si_s_ f_og th_e immediately preceding §i_sg_l @ g Qg 
many Q" y_e;gr_s pg ’th_e gig _i§ available. 

Sec. 27. Minnesota Statutes 1990, section 176.231, subdivision 10, is 

amended to read: 

Subd. 10. FAILURE TO FILE REQUIRED REPORT, PENALTY. If an 
employer, insurer, physician, chiropractor, or other health provider fails to file 
with the commissioner any report required by this section in the manner and 
within the time limitations prescribed, or otherwise fails to provide a report 
required by this section in the manner provided by this section, the commis- 
sioner may impose a penalty of up to $200 for each failure. 

The imposition of a penalty may be appealed to a compensation judge 
within 30 days of notice of the penalty. ' 

Penalties collected by the state under this subdivision shall be paid into the 
speeial eemvensafien fend mm ri_s1< saiqtx swit- 

Sec. 28. [l76.232] SAFETY COMMITTEES. 
Every public o_r private employer 9_f more than _2§ employees shall establish 

apd administer g ioint labor-management safety committee. 

Every public gg private employer pf _2j g fewer employees shall establish Q administer a safety committee 
Q) t_h_e employer h_as_ a lo_st workday cases incidence rate i_p th_e t_op te_n per- 

cent gf gig rates _f_‘_q_r_ emnloyers i_n th_e same industry; o_r 
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~~

~

~ 

(_2_) _tp§ workers’ compensation premium classification assigned 19 tpg great- 
§s_t portion 9;" _t_hp payroll Q _t_l_i_g employer E g pig premium gt_e_ Q _r_§pg't_e_d 
py th_e workers’ compensation rating association i_p p1_1<_e tpp g_5_ percent pf p_pe_- 
mium rates for all classes.

~ 

The commissioner may adopt rules regarding 1h_e training o_f safety commit- 
t_e§ members all flip operation 9_t_" safety committees. 

Sec. 29. Minnesota Statutes 1990, section 176.261, is amended to read: 

176.261 EMPLOYEE OF COMMISSIONER OF THE DEPARTMENT 
OF LABOR AND INDUSTRY MAY ACT FOR AND ADVISE A PARTY TO 
A PROCEEDING.~ 

~~

~ 

~~~ 

~~~

~

~ 

~~~ 

~~ 

~~ 

~ 

~ 

~ 

~ 

~ 

~~~ 

~~ 

~ 

~ 

~~ 

When requested by an employer or an employee or an emp1oyee’s depen- 
dent, the commissioner of the department of labor and industry may designate 
one or more of the division employees to advise that party of rights under this 
chapter, and as far as possible to assist in adjusting differences between the par- 
ties. The person so designated may appear in person in any proceedings under 
this chapter as the representative or adviser of the party. In such case, the party 
need not be represented by an attorney at law. '

~ 

E ftp advising pp employee g employer t_o_ @ assistance outside pf tfi 
department, tpe department must refer employers gig employees seeking advice 
o_r reguesting a_ss_istance i_n resolving a_ dispute :9 pp attorney g rehabilitation 
ppg medical specialist employed l_)y pip department, whichever jg appropriate. 

'_I‘_h_e department must make efforts pg settle problems o_f employees z_1n_d 

employers py contacting third parties, including attorneys, insurers, a_n_d health 
care providers,’ pp behalf o_f employers E employees Qgl usinsz fig depart- 
ment’s persuasion tp settle issues quickly pip! cooperatively. 

Sec. 30. [l76.86] FRAUD UNIT. 
1119 department _s_h_2pl establish g workers’ compensation fraud git t_o inves- 

tigate fraudulent @ other illegal practices pf health E providers, employers, 
insurers, attorneys, employees, g_p_gl_ others related t_o workers’ compensation. Ipg 
pp_i_t_ glgll review _fi_lg§ pf fig department _a_pc_l_ _r_n_ay conduct pap investigations. If 
t_l_1_e department determines gpgpe jg illegal activity, mg commissioner must refer 
flip papg t_o pipe, attorney general 9_r_ other appropriate prosecuting authority.% 
attorpgy general @ other prosecuting authorities must gi_y_e pgp priority _t_p 

reviewing gfli prosecuting gs referred Q ppm py flip commissioner under 
this section. 

The attorney general shall train personnel o_f t_11e_: department p_i_‘ labor fig 
industpy i_n effective investigative practices Q11 i_p th_e reguisites Q successful 
prosecution pf illegal activity under chapter 176. 

Sec. 31. Minnesota Statutes 1990, section l76A.03, is amended by adding a 
subdivision to read: 
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Subd. 1 COVERAGE OUTSIDE STATE. Policies issued l_)y ’th_e fhnhi p_u_r_- 
suant t_o_ h1_i§ chapter may als_o provide workers’ compensation coverage reguired 
under 33 livyp o_f states fig Minnesota, including coverages commonly 
known § “_a_l_l states coverage.” '_I‘_h§ gay apply @ @ obtain fly licensure 
required ih a_ny other state i_n order t_o issue th_e coverage. 

Sec. 32. DEPARTMENT STUDY; DATA SHARING ON UNINSURED 
EMPLOYERS. 

T_hp commissioner pf labor E industry s_hg.h study E issue o_f whether 
_th_eg_e i_s 1 i_n ghg possession pf E g private entities mi would 15% 
thg department Q identifying. employers th_at pgg h_o_t complying E ghg insur- 
39$ requirements o_f Minnesota Statuteg chapter l_7__6_. flip department _sht_1_l 

report Q results _o_f it_s studies t_o E legislature hy January ;Q1 1993, t_ogether E proposed legislation phat would enable thp department 19 obtain fir; infor- 
mation. 

Sec. 33. REPETITIVE MOTION STUDY; DEPARTMENT OF 
EMPLOYEE RELATIONS. 

I_h_e department o_f employee relations gfl assess hip number gig severity 
pf work—related repetitive motion, iniuries incurred hy gag employees. [hp 
assessment s_l_1_al_l include carpal tunnel Q related injuries. Ihg department g1a_ll 
report th_e results o_f th_e assessment pp th_e legislaturehy Janua1_'y lg 1993. 

I_n addition, @ department shall develop g plan Q g pilot project Q 
reduce repetitive motion injuries Q‘ which it shall seek funding from th_e 1993 
legislature. 

Sec. 34. INDEPENDENT CONTRACTORS; LEASED EMPLOYEES. 
The commissioner o_f labor and industry shall study tl1_e practice Q" 

employee leasing and declaration pf independent contract status g devices Q 
evade pg reduce premiums fig workers’ compensation insurance. 

:13 commissioner shall submit Q report t_o Qt; legislature hy Januagy 1_51 

1993, with hip results o_ffl1_e_ study g proposals Q legislative action. 
Sec. 35. MANDATED REDUCTIONS. 
Q) __A_s g result pf th_e workers’ compensation l_a__vy rchangg Q ;@ a_c1: all t_l1_e 

resulting savings t_o tl1_e costs 9_i_‘ Minnesota’s workers’ compensation system; a_n 
insurer’s approved schedule o_f workers’ compensation rates i_n effect Q October 
h 1992, must lg reduced hy Q percent an_d applied hy th_e insurer t_o a_ll policies 
_\yit_h Q effective gtg between October h 1992, a_n_d March 114 1993. @ p_uh 
poses pf tl_1_i§ section, “insurer” includes th_e assigned @ plan, pg “rates” 
include the M approved hy t_h_§ commissioner o_f commerce @ t_h_e assigned @ plan. :l“_h§ reduction mandated hy E section must a_lg kg applied Q g pr_q_-_ 
rated basis t_o ’th_e unexpired portion o_f a_ll workers’ compensation policies o_n 
October h 1992. Ah insurer s_h_§h provide 2_1 written notice hy November 1, 
1992, t_o gh workers’ compensation policyholders having ah unexpired policy 
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\_N_i_t_1l t_h_e insurer pg g October l, 1992, E reads as follows: ‘_‘_A_s g result 9_fg1g 
changes _1_l’_1_ llg workers’ compensation system enacted lpy Q13 12 legislature, 
y_o_g pl‘; entitled _tp 3 prorated reduction pf lg percent pp yp1_l_r_ current policy 
premium.” 

(pl Np pa_t_e_ increases may pg l‘1_lpc_l between April l, 1992, a£i April _1_, 1993. 
(9) Illp commissioner pf‘ labor _al1_cl industry shall survey Minnesota employ- 

e_r§ t_o_ determine E th_e mandated workers’ compensation insurance r_alg reduc- 
t_igrl§_ required under tplg section have been implemented py insurers, polp _a_§Q 
amount a_n_c_l _i_il _a manner g1Lt E uniform arg nondiscriminatory between 
employers having similar pi§__k_§ yvllp respect t_o Q particular occupational classifi- 
cation. jlfi commissioner sllgll present p report detailing th_e findings m c_c)r1_~_ 
clusions _t_(_> _tl1_e legislature py March L 1993. 

Sec. 36. REPEALER. 
Minnesota Statutes 1990, section 176.131, i_s repealed. '_I‘_lle special compen- 

sation f_urLl §l_1a_ll ml reimburse 2_1_rl employer under Minnesota Statutes, section 
176.131, §o_r_ a_ subseguent iniury occurring afiir June 3_0, 1992. _'l_"11_e special com- 
p_e_:_rls_ation fund £111 continue lg reimburse employers Q subsequent iniuries 
occurring plig Q lgly _l_, 1992, apcl tlip commissioner pl‘ lapo_r ppg industgy 
§_1£l1 continue lg assess fgig those reimbursements under Minnesota Statutes, 59; gig 176.129. 

Sec. 37. EFFECTIVE DATE. 
Section _3_§ 5 effective lpg Qy following fi_na_l enactment retroactive lp April 

_1_, 1992. Section l_ _i_s effective _f:(_>_§ policies insuring liability l'o_r workers’ compen- 
sation _tl1_a_t_ a_r_e_ effective pp 9; g._f}_e_1j October _1_, 1992. 1 _r_eg_ pf t_h_i_s_ article i_s 

effective J_uly ll _l_99_2_. 

ARTICLE 4 

MEDICAL AND REHABILITATION 

Section 1. Minnesota Statutes 1990, section 176.102, subdivision 1, is 
amended to read: 

Subdivision 1. SCOPE. lg) _'l‘_h_i§ section applies gig tp vocational rehabili- 
tation o_f iniured employees gpg their spouses Q provided under subdivision lg 
Physical rehabilitation pf iniured employees i_s considered treatment subject t_o 
section 176.135.

’ 

(pl Rehabilitation is intended to restore the injured employee; through phys- 
ieal and veeat-ienal so the employee may return to a job related to 
the emp1oyee’s former employment or to a job in another work area which pro- 

New language is indicated by underline, deletions by 9H=i-leeeat.

Copyright © 1992 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 510, Art. 4 LAWS of MINNESOTA for 1992 626 

duces an economic status as close as possible to that the employee would have 
enjoyed without disability. Rehabilitation to a job with a higher economic status 
than would have occurred without disability is permitted if it can be demon- 
strated that this rehabilitation is necessary to increase the likelihood of reem- 
ployment. Economic status is to be measured not only by opportunity for 
immediate income but also by opportunity for future income. 

Sec. 2. Minnesota Statutes I990, section 176.102, subdivision 2, is 

amended to read: 

Subd. 2. ADMINISTRATORS. The commissioner shall hire a director of 
rehabilitation services in the classified service. The commissioner shall monitor 
and supervise rehabilitation services, including, but not limited to, making 
determinations regarding the selection and delivery of rehabilitation services 
and the criteria used to approve qualified rehabilitation consultants and rehabili- 
tation vendors. The commissioner may also make determinations regarding fees 
for rehabilitation services Q _s_h__al_l py ru_le. establish Q fig schedule g otherwise 
limit fe_e§ charged l_)y qualified rehabilitation consultants gig vendors. 1 com- 
missioner shall annualbr review gig _fe_:§§ £1 giv_e notice o_f a_ny adjustment i_n tl1_e 
State Register. Ag annual adiustment i_s _n_o_t subject t_o chapter g gy March I, 
1993, the commissioner ‘shall report t_o E legislature Q t_l;§ status o_f @ c_(fl; 
mission’s monitoring o_f rehabilitation services. The commissioner may hire 
qualified personnel to assist in the commissioner’s duties under this section and 
may delegate the duties and performance. 

Sec. 3. Minnesota Statutes 1990, section 176.102, subdivision 4, is 

amended to read: 

‘Subd. 4. REHABILITATION PLAN; DEVELOPMENT. (a) A-nempleyer 
erinsumrshaflprméderehabflitetéeneensultatbnbyaquelifiedrehabflfieéen 
eeneuhamerbyanetherpersenpermittedbyruleteprewééeeensulmtientean 

t-i-meeluetet-hepei=senal+nyui=y-" ,e-xeeptasether-wise’ i-nthissubdm-" 

shaHbem&dewithinfivedays&ftertheempleyeehas39da§$eflestwerktime 
dueteehein}u1=y:$heleetwerktémeineithereasemaybeintermittentlest 
werkt-ime:I-fanem-pleyerennsu-re2=' haemet-‘heal’ 

' atanyt-imepr-ier 
tethetimespeeifiedinthissubdiwésionthattheempleyeewillbeunablete 
retumtethejebtheempleyeeheldatthefimeeftheinjefitrehabflitfiieneew 

Ferpurpesesefthisseetienilestwerktimeflmeansenlythesedayséuring 

&nddaysefwerkare&l¥eaedbysease&&leendi+iens;iles+werk%ime3shaHbe 
eempatedbyusingthenermalsehedulewerkedwhenempleyeeserewefleing 
full time: A rehabilitation consultation must ‘pg provided py th_e employer t_o Q 
injured employee upon request o_f Q employee, gig employer, QI_' tlg commis- 
sioner. When the commissioner hg received notice 9; information th_at E 
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employee _lm_s sustained gm iniur_*y ghQt _m_a_y Q compensable under Qii_s chapter. 
glg commissioner must notify gg iniured employee o_f th_e r_ight t_o reguest Q 
rehabilitation consultation t_o assist i_n return 19 work. _1_‘_lQQ notice p1Qy pg 
included _ip other information fig commissioner gives t_o th_e employee under 
section 176.235, Qn__d must l_)Q highlighted _ip Q E _t_9_ _d_r_a_vy flip employee’s atten- 
fig; t_o E E Q rehabilitation consultation _i§ requested, gl_1_e; employer sl1_allE 
y_i_dQ Q gualified rehabilitation consultant. if 113; iniured employee obiects t_oQ 
employer’s selection, tl_1§ employee _rr_iQy select Q qualified rehabilitation consul- 
;Qn_t _o_f pig employee’s gyp choosing within 6_O Q3/_s following tfi flpg 91‘ Q coly 
o_f ’gh_e employee’s rehabilitation mQp 11113 the commissioner. If _t_l_‘1§_ consultation 
indicates _t_l_1Qt_ rehabilitation services §_[§_ appropriate under subdivision 1, E 
employer _s@ provide tli services. E flip consultation indicates tlQQ_t_ rehabilita- 
tipp services Qpg _n_o_t appropriate under subdivision L the employer glfl notify 
t_l1§ employee 91' t_l1i_s determination within _l_4 <_1Qy_s gfl§_1_‘ tfi consultation. 

(9) _I_r_i_ 19 the commissioner i_n determining whether pr _l'l_(_)]'._ 
‘pg 

request rehabilitation consultation Q Q13 injured employee, Q employer shill 
notify t_l1<=,_ commissioner whenever t_h_e emp1oyee’s temporary El disability yvil_l_ 
likely exceed Q weeks. T_lie notification must b_e made within fl QQy_s_ _ffl1_ t_l§ E o_f E injury Q flip likelihood 9_f Qt l_e_a_s_t Q 13-week disability c_ap b_e 
determined, whichever i_s earlier, and must include Q current physician’s report. 

(Q) The qualified rehabilitation consultant appointed by the em-player er 
insurer shall disclose in writing at the first meeting or written communication 
with the employee any ownership interest or affiliation between the firm which 
employs the qualified rehabilitation consultant and the employer, insurer, 
adjusting or servicing company, including the nature and extent of the affiliation 
or interest. 

The consultant shall also disclose to all parties any affiliation, business refer- 
ral or other arrangement between the consultant or the firm employing the con- 
sultant and any other party to; attorney, 9; health care provider involved ip the 

lftheempleyeeehieetstetheempleyeésseleefienefaqualifiedrehabflitw 

telephone number efthe qualified consul-ta-n-t ehesen by the 

(Q) After tli_e initial provision 9; selection o_f Q qualified rehabilitation con- 
sultant Q provided under paragraph (Q), the employee may eheese reguest a dif- 
ferent qualified rehabilitation consultant as fellevvee 

(-2)eneea£tert-he66-dayperieelreferredteinelauee(-l—)§a-nd 
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(-3) subsequent requests which shall be determined granted 9_r denied by the 
commissioner or compensation judge according to the best interests of the par- 
ties. 

(p) The employee and employer shall enter into a program if one is pre- 
scribed in a rehabilitation plan within §_9_ <_ipy_s o_f ghp rehabilitation consultation 
i_f E qualified rehabilitation consultant determines t_lpa_t rehabilitation i§ appro- 
priate. A copy of the plan, including a target date for return to work, shall be 
submitted to the commissioner within l_5_ ggyp afig gap plpp pas flap developed. 

(-195 (Q If the employer does not provide rehabilitation consultation as 
required by this section reguested under paragraph Q), the commissioner or 
compensation judge shall notify the employer that if the employer fails to 
appoint provide a qualified rehabilitation consultant er et-her persons as permit- 
ted by eia-use 63-) within 15 days to conduct a rehabilitation consultation, the 
commissioner or compensation judge shall appoint a qualified rehabilitation 
consultant to provide the consultation at the expense of the employer unless the 
commissioner or compensation judge determines the consultation is not 
required. 

(e) (g) In developing a rehabilitation plan consideration shall be given to the 
employee’s qualifications, including but not limited to age, education, previous 
work history, interest, transferable skills, and present and future labor market 
conditions.

" 

(d-) Q1) The commissioner or compensation judge may waive rehabilitation 
services under this section if the commissioner or compensation judge is satis- 
fied that the employee will return to work in the near future or that rehabilita- 
tion services will not be useful in returning an employee to work. 

Sec. 4. Minnesota Statutes 1990, section 176.102, subdivision 6, is 

amended to read: 

Subd. 6. PLAN, ELIGIBILITY FOR REHABILITATION, APPROVAL 
AND APPEAL. (£1) The commissioner or a compensation judge shall determine 
eligibility for rehabilitation services and shall review, approve, modify, or reject 
rehabilitation plans developed under subdivision 4. The commissioner or a com- 
pensation judge shall also make determinations regarding rehabilitation issues 
not necessarily part of a plan including, but not limited to, determinations 
regarding whether an employee is eligible for further rehabilitation and the bene- 
fits under subdivisions 9 and 11 to which an employee is entitled. 

(lg) A rehabilitation consultant must filg Q progress report Q ghp pla_r; w_itp 
gig commissioner E months after tl'l_e pig i_s fled, I_hg progress report _rr_1u_st 

include g current estimate pf th_e 19t_a1l §ps_t app tl1_e expected duration pf ;l_1p 
pig; I_h_e commissioner fig reguire additional progress reports. Based pp t_l1e_ 
progress reports E available information, flip commissioner __rr_1_gy t_al<p actions 
including, Q11 pg limited pg, redirecting, amending, suspending Q terminating 
tpe plan. 
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Sec. 5. Minnesota Statutes 1990, section 176.102, subdivision 9, is 

amended to read: 

Subd. 9. PLAN, COSTS. (3) An employer is liable for the following reha- 
bilitation expenses under this section: 

(a) (_1_) Cost of rehabilitation evaluation and preparation of a plan; 

(43) (_2_) Cost of all rehabilitation services and supplies necessary for imple- 
mentationof the plan; 

(e) Q) Reasonable cost of tuition, books, travel, and custodial day care; and, 
in addition, reasonable costs of board and lodging when rehabilitation requires 
residence away from the employee’s customary residence; 

(6!) (1) Reasonable costs of travel and custodial day care during the job 
interview process; 

(e9 Q) Reasonable cost for moving expenses of the employee and family if a 
job is found in a geographic area beyond reasonable commuting distance after a 
diligent search within the present community. Relocation shall not be paid more 
than once during any rehabilitation program, and relocation shall not be 
required if the new job is located within the same standard metropolitan statisti- 
cal area as the employee’s job at the time of injury. An employee shall not be 
required to relocate and a refusal to relocate shall not result in a suspension or 
termination of compensation under this chapter; and 

(£3) (Q Any other expense agreed to be paid. 

gp) Charges fig: services provided py a rehabilitation consultant 9; vendor 
must l_3_e_'. submitted pp _a billing form prescribed py tl1_e commissioner. _l\_Ip pg: 
_rn_ep1 fl)_r_ _th_e services _s_l_g_a_l_l Q made un_t'1l Q charges Q submitted pp the prg 
scribed form. 

(Q) Except pg provided i_n mi_s paragraph, pp employer i§ pg; liable Lg 
charges fig; services provided py g rehabilitation consultant g vendor unless th_e 
employer Q it_s insurer receives g pm fig; ply services within _4_5_ ggyg 9_t_‘ th_e 
provision o_f mg services. Ipp commissioner g Q compensation judge fiy order 
payment £o_r charges pg timely billed under Lis paragraph i_f t_l’l£ rehabilitation 
consultant o_r vendor gap prove tl1_21_t_ the failure _t_9_ submit tl1_e @ pg reguired py E paragraph _wg§ d_ue_ t_o circumstances beyond th_e control 0_f gh_e rehabilitation 
consultant 9__r_ vendor. A rehabilitation consultant 9; vendor fly n_ot collect pgy_- 
ment from _a_I‘1 other person, including Q1_e_ employee, @ l_)il_l_s E Q employer 
i_s_ relieved from Qbility _f:9_r paying under E paragraph. 

Sec. 6. Minnesota Statutes 1990, section 176.103, subdivision 2, is 
amended to read: 

Subd. 2. SCOPE. (a) The commissioner shall monitor the medical and sur- 
gical treatment provided to injured employees, the services of other health care 
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providers and shall also monitor hospital utilization as it relates to the treatment 
of injured employees. This monitoring shall include determinations concerning 
the appropriateness of the service, whether the treatment is necessary and effec- 
tive, the proper cost of services, the quality of the treatment, the right of provid- 
ers to receive payment under this chapter for services rendered or the right to 
receive payment under this chapter for future services. Insurers gpg self-insurers 
p1_g_st as:£ th_e commissioner i_n @ monitoring py reporting t_c_)_ ’th_e commis- 
sioner cases pf suspected excessive, inappropriate, 9; unnecessary treatment. 
The commissioner shall report the results ef‘ the men-iteri-ng specific pf g1_s_- 
pected inappropriate, unnecessary, a_n_d excessive treatment to the medical ser- 
vices review board. The ma-y; ei-t-her as a result of the meeitering 
eraseresuhefaein¥esfigetienfeHe%4ngreeeipte£aeemphin§i£theeemmis- 

sienefthisehaptermrulesadepteéunderthisehaptefiinifiewaeemefieémse 
proceeding under ehaptef +4: I-n these eases; The medical services review board 
sha1lmake%hefinaldeeisieefeHew4ngreeeiptefthempefie£aneéafinietmfive 
law judge review Es _2lI_1_d_ Elm Q determination o_f whether there i_s inap- 
propriate, unnecessag, g excessive treatment based 9_n_ mles adopted lpy th_e 
commissioner i_n consultation @ Q9 ‘medical services review board. @ deter- 
mination pf t_h_e_ board i_s pot subject t_o th_e contested c_a$ provisions o_f th_e 
administrative procedure a_ct i_n chapter lg Ap affected provider @ Q 
notice E a_n opportunity tp Q heard before t_h_e board gr 39 pipe board 
reporting it_s findings a_p_d conclusions. L116 board sl1_al_l report it_s findings §_n_d 
conclusions t_g gig; commissioner. fig findings a_n_d conclusions o_f t_h_e board g_rp 
binding _(E tl_1§ commissioner. [he commissioner §Qa_l_l order g sanction i_f thg 
board E concluded there w_as inappropriate, unnecessary, g excessive trit- 
ment. IQ commissioner i_n consultation w_itl; gig medical services review board 
§_l&ll adopt rules defining standards 91‘ treatment including inappropriate, unnec- 
essary, pg excessive treatment E Q sanctions Q lg imposed jg inappropriate, 
unnecessagy, g excessive treatment. % sanctions imposed gy include, with- 
o_u1 limitation, g warning a_ restriction _0_l'l providing treatment, requiring preau- 
thorization py LIE board Q g E o_f treatment, aii suspension from receiving 
compensation Q 113 provision o_f treatment under chapter E. The commis- 
sioner’s authority under this section also includes the authority to make determi- 
nations regarding any other activity involving the questions of utilization of 
medical services, and any other determination the commissioner deems neces- 
sary for the proper administration of this section, but does not include the 
authority to make the initial determination of primary liability, except as pro- 
vided by section 176.305. 

Sec. 7. Minnesota Statutes 1990, section 176.103, is amended by adding a 
subdivision to read: 

Subd. A APPEALS, EFFECT OF DECISION. An order imposing sanc- 
tions o_n g health gagg provider under subdivision 2 may pp appealed gfli lg th_e 
effect provided 13! §l_1_i§ subdivision. 

5 sanction becomes effective _a1 _th_e time fig commissioner notifies E pro- 
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vider 9_f @ order o_f sanction. Lire notice shall advise th_e provider o_f fig right 
t_o_ obtain review Qs provided i_p t_h§ subdivision. tfmailed, th_e_ notice pt‘ order o_f 
sanction i_s deemed received three days after mailing t_o th_e m_st known address 
9_f thg provider. 

Within _;%_9_ _C_i_§E gt’ receipt gt‘ Q notice pf order 9_f sanction. Q providerE 
reguest i_n writing Q review hy th_e commissioner pf mg order. Upon receiving Q 
reguest t_lp=._ commissioner g the commissioner’s designee §h_al_t review th_e order, 
t_l;e_ evidence ppc>_n which thp 9_1_'_<_i_e_t wag based, fig Qpy material informa- 
Eh brought _t_q t_h_e attention o_f jg commissioner, Qn_d determine whether sptti; 
pi_§t1_t gtug exists tp sustain tl1_e order. Within t_5_ Q5 pt‘ receiving th_e reguest 
thg commissioner §_hQh report _i_I_l writing @ results pt‘ gig review. @ review 
provided ht th_is_ subdivision _i_s_ _n_o_t_ subiect t_o ‘th_e contested _cQ§§ provisions gt th_e 
administrative procedure a_ct i_n_ chapter _l;1t 

Within §9_ _dQ1§ following receipt pt‘ thp commissioner’s decision o_n review. 
Q provider _m_Q1 petition ’th_e workers’ compensation court pt" appeals Q review. 
:13 petition Qhgl hp h1_e_d w_ith the court, tpgether _u_rith proof pt‘ service o_f Q copy 
93 tm commissioner, Q_ntl accompanied hp gig standard hhrtg _f_'§_e fpr_ appeals 
from decisions o_f compensation iudges. hI_o_ responsive pleading @ pg 
reguired 9t‘tl_1_e commissioner, Qhg Q figs §ha_l1 he charged £93 tfi appearance o_f 
t_hp commissioner tp t_lt§ matter. 

_'1_‘l1_e petition §ha_ll hp captioned i_n Q t't1_lt i_1a_rn_g=._ pt" fig provider making thp 
petition QQ petitioner a_ng thg commissioner §1_S respondent. E petition §l_1a_ll 

state _wi_t__lt specificity mg grounds upon which tfii petitioner seeks rescission pt‘ 
thg pt‘ sanction. % _fi_l_ipg 9_fh1p petition E hpt §tQy gig sanction. Lite g)t1_r_t tn_Qy order Q 
_s_t_Qy _o_f thp balance 9_f me sanction if gig hearing hats _n_pt gag conducted within Q Qy_s Qf_'t_et' _ftl_i_i_1g o_f th_e petition pmp terms th_e gpgt deems proper. _'I_‘p th_e 
extent applicable, review §_l_1_2_l_l_l_ he conducted according _t_g _tl1_t_3 fl o_f th_e Qg Q review gg‘ decisions 9_f compensation judges. 

E9 scope pt‘ thp hearing gg lg limited tp flip issues pt‘ whether mg medi- 
gt_l services review board’s findings were supported pg substantial evidence tp 
_\ti_el/ pt‘ tlg record before thp board Qrtc_l whether th_e sanction imposed hp th_e 
commissioner wQ§ authorized hi tQy_v g pg 

The workers’ compensation court pf appeals may adopt rules necessagy tg 
implement this subdivision. 

Sec. 8. Minnesota Statutes 1990, section 176.103, subdivision 3, is 
amended to read: 

Subd. 3. MEDICAL SERVICES REVIEW BOARD; SELECTION; POW- 
ERS. (a) There is created a medical services review board composed of the com- 
missioner or the commissioner’s designee as an ex officio member, two persons 
representing chiropractic, one person representing hospital administrators, <_)n_e 
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physical therapist, and six physicians representing dilferent specialties which the 
commissioner determines are the most frequently utilized by injured employees. 
The board shall also have one person representing employees, one person repre- 
senting employers or insurers, and one person representing the general public. 
The members shall be appointed by the commissioner and shall be governed by 
section 15.0575. Terms of the board’s members may be renewed. The board 
may appoint from its members whatever subcommittees it deems appropriate. 

The commissioner may appoint alternates for one-year terms to serve as a 
member when a member is unavailable. The number of alternates shall not 
exceed one chiropractor, E physical therapist, one hospital administrator, 
three physicians, one employee representative, one employer or insurer represen- 
tative, and one representative of the general public. 

The board shall review clinical results for adequacy and recommend to the 
commissioner scales for disabilities and apportionment. 

The board shall review and recommend to the commissioner rates for indi- 
vidual clinical procedures and aggregate costs. The board shall assist the com- 
missioner in accomplishing public education. 

In evaluating the clinical consequences of the services provided to an 
employee by a clinical health care provider, the board shall consider the follow- 
ing factors in the priority listed: 

(1) the clinical effectiveness of the treatment; 

(2) the clinical cost of the treatment; and 

(3) the length of time of treatment. 

The board shall advise the commissioner on the adoption of rules regarding 
all aspects of medical care and services provided to injured employees. 

(b) The medical services review board may upon petition from the commis- 
sioner and after hearing, issue a penalty of $200 per violation, disqualify, or sus- 
pend a provider from receiving payment for services rendered under this chapter 
if a provider has violated any part of this chapter or rule adopted under this 
chapter. The hearings are initiated by the commissioner under the contested 
case procedures of chapter 14, The board shall make the final decision following 
receipt of the recommendation of the administrative law judge. The board’s 
decision is appealable to the workers’ compensation court of appeals in the man- 
ner provided by section 176.421.

' 

(c) The board may adopt rules of procedure. The rules may be joint rules 
with the rehabilitation review panel. 

Sec. 9. Minnesota Statutes 1990, section 176.135, subdivision 1, is 

amended to read: 
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Subdivision 1. MEDICAL, PSYCHOLOGICAL, CHIROPRACTIC, 
PODIATRIC, SURGICAL, HOSPITAL. (a) The employer shall furnish any 
medical, psychological, chiropractic, podiatric, surgical and hospital treatment, 
including nursing, medicines, medical, chiropractic, podiatric, and surgical sup- 
plies, crutches and apparatus, including artificial members, or, at the option of 
the employee, if the employer has not filed notice as hereinafter provided, Chris- 
tian Science treatment in lieu of medical treatment, chiropractic medicine and 
medical supplies, as may reasonably be required at the time of the injury and 
any time thereafter to cure and relieve from the effects of the injury. This treat- 
ment shall include treatments necessary to physical rehabilitation.

~ 
(b) & employer shall p_ay Q ’tl1_e reasonable value pf nursing services mg; 

vided by Q member o_f fie employee’s family i_n cases 9_f permanent total disabil- 
11)’.-

~ 
(_c) Exposure to rabies is an injury and an employer shall furnish preventa- 

tive treatment to employees exposed to rabies.

~

~ 

~~

~

~

~

~

~

~ 

~~ 

~~ 

~ 

~ 

~~~~ 

~~~ 

~ 

~~~ 

~~~

~ 

(Q) The employer shall furnish replacement or repair for artificial members, 
glasses, or spectacles, artificial eyes, podiatric orthotics, dental bridge work, den- 
tures or artificial teeth, hearing aids, canes, crutches, or wheel chairs damaged by 
reason of an injury arising out of and in the course of the employment. E gbg 
purpose o_f E paragraph, “iniurv” includes damagb wholly gr jp gt t_o a_n _a_r;t__i; 
f1pi_a_l member. In case of the employer’s inability or refusal seasonably to do so 
provide tfl fi_erp§ reguired t_o Q provided under gm paragraph, the employer is 
liable for the reasonable expense incurred by or on behalf of the employee in 
providing the same, including costs of copies of any medical records or medical 
reports that are in existence, obtained from health care providers, and that 
directly relate to the items for which payment is sought under this chapter, lim- 
ited to the charges allowed by subdivision 7, and attorney fees incurred by the 
employee.Neaeeientereeevertheeeste£eepiesmaybebroughtuntfltheeem- 
missieneradeptsaseheduleefreasenableehargesundersubdivisienil. Attor- 
ney’s fees shall be determined on an hourly basis according to the criteria in 
section 176.081, subdivision 5. The employer shall pay for the reasonable value 
efnursingsewieesbyamembereftheempleyeelsfanfilyineasesefpermanent 

(-b) (g) Both the commissioner and the compensation judges have authority 
to make determinations under this section in accordance with sections 176.106 
and 176.305. 

Lt) _A_p employer may reguire gilt th_e treatment yd supplies reguired gg b_e_ 
provided by an employer by @ section be received jp whole 9_r_ i_n_ papt fgn _a 
managed _cgLe_ p_l2_1_p certified under section 176.1351 except § otherwise fig 
vided by t_h_at section. 

Sec. 10. Minnesota Statutes 1990, section 176.135, subdivision 5, is 
amended to read: 
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Subd. 5. OCCUPATIONAL DISEASE MEDICAL ELIGIBILITY. Not- 
withstanding section 176.66, an employee who has contracted an occupational 
disease is eligible to receive compensation under this section even if the 
employee is not disabled fro_m earning full wages at the work at which the 
employee was last employed. 

Payment 9_t_" compensation under pl_1i§ section Q made _by th_e employer 
§n_cl insurer o_n tlg d_atg 9_f t_h_e_: employee’s l_a_st exposure t_o th_e llaprg o_f th_e 
occupational disease. Reimbursement E medical benefits Q under E subdi- 
vision 9; subdivision _1_§ _i§ allowed from th_e employer a_ng insurer liable under 
section 176.66, subdivision _l_Q, o_nly i_n gl_i_e_ gas_e o_f disablement. 

Sec. 11. Minnesota Statutes 1990, section 176.135, subdivision 6, is 

amended to read: 

Subd. 6. COMMENCEMENT OF PAYMENT. As soon as reasonably 
possible, and no later than 30 calendar days after receiving the bill, the employer 
or insurer shall pay the charge or any portion of the charge which is not denied, g deny all or a part of the charge en the basis ef exeessivehess er aeaeempensw 
bil-ity; er speei-fy the additional data needed; with written notification to the 
employee and the provider explaining th_e b_as_i§ Q denial. A_l_l_ _c_>_r pgt 9_f a charge 
mist Q; denied i_far_1y pf @ following conditions exists: 

Q) th_e injury 9; condition § n_ot compensable under Es chapter; 
Q) ’th_e charge g‘ service i_s excessive under E section 9; section 176.136; 
(,1) th_e charges _ar_e n_<)t submitted o_n ]:l1_e_ prescribed billing form; Q’ 

Q) additional medical records g reports ye required under subdivision 1 
1:_o_ substantiate E nature o_f tl1_e charge gig it_s relationship t_o th_e work injugy. 

I_f payment i_s denied under clause Q) Q (5)1 Q1; employer 95 insurerE 
reconsider t_l§ charges Q accordance _vsIi_th @ subdivision within E calendar 
gys j receiving additional medical data, a prescribed billing form; Q docu- 
mentation o_f enrollment g certification g a provider; 

Sec. 12. Minnesota Statutes 1990, section 176.135, subdivision 7, is 

amended to read: 

Subd. 7. MEDICAL BILLS AND RECORDS. Health care providers shall 
submit to the insurer an itemized statement of charges 9_n a billing f£l‘_-II_1 ppe; 
scribed _by E commissioner. Health care providers other than hespita-ls shall 
also submit copies of medical records or reports that substantiate the nature of 
the charge and its relationship to the work injury; provided; however-, that heapi- 
mlsmustwhmfianyeepiesefreeerdserrepefisrequestedunéersubéivisiené. 
Health care providers may charge for copies of any records or reports that are in 
existence and directly relate to the itemsfor which payment is sought under this 
chapter. Gha-r—ges-for eepies provided under this shall bereasehable. 
The commissioner shall adopt a schedule of reasonable charges by emergeney 
rules ru_1c:. 
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A health care provider shall not collect, attempt to collect, refer a bill for 
collection, or commence an action for collection against the employee, employer, 
or any other party until the information required by this section has been fur- 
nished. 

A United States government facility rendering health care services t_o veter- 
p1_1_§ is n_o‘c subject t_q th_e uniform billiniz form requirements o_f @ subdivision. 

Sec. 13. [176.1351] MANAGED CARE. 
Subdivision L APPLICATION. Apy person Q entity, _<;tl1_ei; til g workers’ 

compensation insurer pr_ pp employer fg_r_ ils o_wp employees, 5131 m_alcp written 
application _tp pile commissioner pp have Q p1_2pi_ certified flip‘; provides manage- 
ment _o_f quality treatment t_g iniured workers Q iniuries _ax_1_d diseases compensa- 
l_9_l§ under tpig chapter. Specifically, a_p<_i_ without limitation, pp entity licensed 
under chapter §_2Q _o_r _6_2_l2 Q :3 preferred provider organization t1_1_pt _i_s_ subject t_o 
chapter EA is eligible fg certification under @ section. Each application [01 
certification flap Q accompanied py a_ reasonable fe_e_: prescribed py th_e commis- 
sioner. A plpp rpay pp certified pg provide services ip p limited geographic area. 
A certificate i_s valid E E period tip commissioner prescribes unless revoked 
pg suspended. Application Q certification flail pp made _ip flip §o_r_rn_ §_rpi_ E; 
pe_r app s_l'l:afl §e_t forth information regarding t_h_e proposed pgp f_og providing 
services Q th_e commissioner _n_1_ay prescribe. Ipp information $111 include, pp; 
n_ot _b_e limited tp; 

Q) _a li_s1 pf 1l_1_§ names o_f a_ll health 5% providers flip yfl provide services 
under t;h_e managed <:a:re p_l_ap, tpgether yv_i't_h appropriate evidence o_f compliance 
w_itp _a_n_y licensing pr certification requirements f9__r_ those providers t_o practice i_p 
tl1.L S_tat_6; a_nQ 

Q) Q description o_f th_e places a_n_d_ manner Q‘ providing services under tl1_e 
plan. 

Subd. _2_, CERTIFICATION. Lire commissioner shall certify g managed 
pa_rp plan if E commissioner finds _t_lLt fig plan: 

(_l_) proposes t_q provide guality services 3% meet uniform treatment stan- 
dards prescribed lpy mg commissioner a_t_i_d a_ll medical @ health pa__1;e_: services 
mpt rgy pp required lpy Q chapter i_p g manner ’th_a1 _i_s timely, effective a_r1d_ 

convenient Q th_e worker", 
Q) i_s reasonably geographically convenient 39 employees it serves; 

Q) provides appropriate financial incentives t_o_ reduce service costs and t_1;i_- 
lization without sacrificing gap quality o_f service; 

(3) provides adeguate methods _(_)_f E review, utilization review, gp_d c_lis_- 
in: resolution t_o_ prevent inappropriate, excessive, pi; pp; medically necessary 
treatment, fig excludes participation _ip §l_1_e pig l_)y those individuals flip v_io_- Ii _t_h__e_sc_: treatment standards; 
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Q) provides 3 procedure E th_e resolution pf medical disputes; 
(Q) provides aggressive cafl management [95 injured workers fll provides 3 

program _fp§ early return t_g work fl_d cooperative efforts lpy Q workers, th_e 
employer, gfl th_e managed papp E 19 promote workplace health fl safety 
consultative flp other services; 

(1) provides a timely gfl accurate method 9_f reporting t_Q LIE commissioner 
necessa1_'y information regarding medical fl health care service cost fl utiliza- 
tion t_o enable gig commissioner pp determine ‘th_e effectiveness o_ftl1_e plan; 

Q) authorizes workers tp receive compensable treatment from p health cal 
provider _vy_l_1_Q i_s n_o’t p member o_f jr_h_e_ managed gflp M Q‘ 3% provider main- 
naifl th_e employee’s medical records _:fld_ gap ,2; documented history pf treatment 
yyitp t_l§ employee fl agrees t_o g§_f§g th_e employee tp thp managed payp flipQ 
fly glllg treatment fl th_e employee _rppy reguire flg if Q; health gflfl 
yifl‘ agrees tp comply yv_i’Q fl E r_ul_es_, terms, flg conditions o_f thp managed 
care plan; 

(2) authorizes necessary emergency medical treatment _t_‘9_1_' fl iniury pro- 
vided by _a health care provider pg _a part o_t"’tl1_e managed care plan; 

(l_O) dfloep pg discriminate against g exclude fi_o_rp participation i_n Q gfl 
fly categogy 93: health _c_a_i;g provider fl includes fl adequate number pf ga_cp 
categor_'y o_f health fle providers t_o_ gi_y§ workers convenient geographic accessi- 
jtflity tp a_ll flgories o_f providers fld adequate flexibility t_o choose health _c_a_r_g 
providers from among those yv_l;p provide services under Qt; plan; 

(Q) provides fl employee E right t_o change health _c_a_1_rp providers under 
tpp plan at least once; fld 

§l21 complies with fly other reguirement ghp commissioner determines i_s 
necessary t_o provide quality medical services fl_d health care t_o injured workers. 

The commissioner may accept findings licenses, Q certifications p_f_‘ other 
state pgencies gs satisfactory evidence p_i_" compliance with a_ particular reguire- 
ment o_f this subdivision. 

Subd. _; DISPUTE RESOLUTION. _A_lp employee fl1_s1 exhaust th_eQ 
pgfl resolution procedure pf tlfl certified managed fl fl flip; Lg fil_ipg _2_l_ 

petition 9; otherwise seeking relief from ‘th_e commissioner 9; a_ compensation 
judge o_n fl is»_s11_e related t_o managed fl E fl employee pap exhausted glyg Q; rfl resolution procedure o_f t_l;§ managed fl plfl pp tpg kfl o_f g rating fi>_r 
p disability, LIE employee _r_n3_y §_e_§lg a disability rating fnfl p health g:a_re flo- 
yjgfl outside 9_f E managed _c_a_rp organization. L116 employer i_s_ lgafle fg tl1_e 
reasonable Egg pf mp outside provider fl limited py ‘th_e medical @ schedule 
adopted under mi; chapter. 

Subd. :1; ACCESS TO ALL HEALTH CARE DISCIPLINES. 113 com- 
missioner r_n_ay refuse t_o certify 9; may revoke 9; suspend I;h_e certification o_f _a 
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managed 9_a_r_§ plgp Jig unfairly restricts direct access within tfi managedE 
plpp pp apy health cai provider profession. Direct access within tl1_e managed % p_1_ap i_s unfairly restricted if direct access ig denied w th_e treatment 9;‘ gr; yfi sought ig within tl1_e scope 91‘ practice pf t_l_1_e profession t_o which direct 
access jg sought app i_s appropriate under jg standards o_f treatment adopted py 
tfi managed page M gr, _ip instances where me commissioner 1125 adopted 
standards o_f treatment, 115; standards adopted py flip commissioner. 

Subd. 3 REVOCATION, SUSPENSION, AND REFUSAL TO CERTIFY. 
_T_l§ commissioner glifl refuse ftp certify g _shpl_l revoke Q suspend the certifica- E pf 3 managed Q13; pL1_n_ if t_l_1§ commissioner i_‘1pg_s_ phi: gig p_l-ap Q provid- 
mg medical 9; health ci services f_a_il_s _tp meet _t_h_e requirements pf tl_1_i§ section, 
_o_r_ service under gl_1_e map i_s pp; fig provided i_n accordance fir th_e terms o_f 
_a certified mp; 

Subd. _6_, RULES. I13: commissioner may adopt emergency g permanent 
rules necessary t_g implement t_his_ section. 

See. 14. Minnesota Statutes 1990, section 176.136, subdivision 1, is 

amended to read: 

Subdivision 1. SCHEDULE. Q1) The commissioner shall by rule establish 
procedures for determining whether or not the charge for a health service is 

excessive. In order to accomplish this purpose, the commissioner shall consult 
with insurers, associations and organizations representing the medical and other 
providers of treatment services and other appropriate groups. 

(13) The procedures established by the commissioner shall mu_st_ limit, ip 
accordance w_i’t_l; subdivisions _l_a_, 113, _an_gl_ _l_g_, the charges allowable for medical, 
chiropractic, podiatric, surgical, hospital and other health careprovider treat- 
ment or services, as defined and compensable under section 176.135; based 
upenbillingsfereaehdassefheahhearepreviderduringafleftheealenéer 
yearpreeedingtheyearinwhiehthedeterminatienismadeeftheameunttebe 
paid the health eare provider for the The procedures established by the 
commissioner for determining whether or not the charge for a health service is 
excessive shall m_ust be structured to encourage providers to develop and deliver 
services for rehabilitation of injured workers. The procedures shall E incor- 
porate the provisions of sections 144.70], 144.702, and 144.703 to the extent 
that the commissioner finds that these provisions effectively accomplish the 
intent of this section or are otherwise necessary to insure that quality hospital 
care is available to injured employees. 

See. 15. Minnesota Statutes 1990, section 176.136, is amended by adding a 
subdivision to read: 

Subd. g RELATIVE VALUE FEE SCHEDULE. E liability o_f Q 
employer E services included i_n th_e medical fe_e schedule _i§ limited t_o th_e @- 
imum @ allowed py fie schedule i_n o_n th_e glatp o_t"tl1_e medical service, o_r 
jg provider’s actual fg, whichever jg lower. Llie medical @ schedule effective 
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Q October _l_, 1991, Q11 remain i_n_ effect until _t__l;p commissioner adopts gQ 
schedule pg permanent _r_up:_. Ipe commissioner Q adopt permanent Q gg; 
ulating Q allowable Q medical, chiropractic, podiatric, surgical, gig other 
health Q provider ‘treatment Q service, including those provided t_o hospital 
outpatients, pg implementing p relative value Q schedule- t_o Q effective o_n 
October _1_, 1993. _"l;h_e_ commissioner fig adopt pg reference th_e relative value Q schedule adopted Q th_e federal Medicare program g _a_: relative _V@_ll_l_§ Q 
schedule adopted pg other federal 95 state ggencies. Q relative value Q sched- Q s»li_a1_l_l contain reasonable classifications including, pit n_ot limited t_o, classifi- 
cations ;pa_t differentiate among health c_a§ provider disciplines. L118 conversion 
factors Q th_e original relative value Q schedule must reasona_l:>1g reflect a_t _l_§ 

percent overall reduction from Q medical Q schedule most recently i_n effect. 
[pg reduction Qd n_ot pe applied equally t_g pl_l treatment Q services, b_11‘c must 
represent 3 gross _1_5 percent reduction. 

After permanent rules have»pge_n adopted t_o implement tpig section, tl1_e 

conversion factors must E adjusted annuallg pp October 1 pg Q Q th_ap Q; 
percentage change computed under section 176.645, IQ without t_h_e annual gpp 
provided pg t_h_a_t section. Q commissioner Qgll annuallg gigp notice i_n th_e Q Register pf Q adjusted conversion factors. Q notice Q E i_n Q o_f Q reguirements 9_f chapter& 

Sec. 16. Minnesota Statutes 1990, section 176.136, is amended by adding a 
subdivision to read: 

Subd. Q LIMITATION OF LIABILITY. (g) Q liabilitg 9_f‘tl1_e emploger Q treatment, articles, 2_1_n_d supplies provided gp pp employee while a_n inpatient 
Q‘ outpatient a_t g §p_igll_ hospital slill pg me hospital’s usual Q1 customary 
charge, unless t_h_e charge § determined pg th_e commissioner g p compensation 
judge t_o lgunreasonably excessive. A “small hospita1,” Q purposes pf tp_i§ para- 
graph, ig g hospital which gap l_@ 9_r fewer licensedQ 

(p) [pg liability o_t‘tl1_e employer Q Q treatment, articles, Q1 supplies tl1_at 
_ar_e n_ot limited pg subdivision _l_a g E g paragraph (gt) gill 3 limited t_o 8_5 
percent pf fig provider’s usual _a_r_1g customary charge, pr §_5_ percent pf QQ 
vailing charges Q similar treatment, articles, pr_1_d supplies furnished t_o Q 
injured person Q Q Q pg Q; injured person, whichever i_s lower. Q t_lii_s_ 
basis, tli_e commissioner o_r compensation judge _m_gg determine th_e reasonable 
y_ah1_e o_f a_l_l treatment, services, Q supplies, grid jg liabilitg _o_f g1_e_ emploger i_s 
limited t_o gag amount. 

Sec. 17. Minnesota Statutes 1990, section 176.136, is amended by adding a 
subdivision to read: 

Subd. ic_. CHARGES FOR INDEPENDENT MEDICAL EXAMINA- 
TIONS. _"l_'p§_ commissioner Q adopt rules tp_a_t reasonably limit amounts 
which rgg pp charged Q, _o_r _ip connection vs/iQtl1, independent g adverse medi- Q examinations reguested pg Qg partg, including gig amount tlQt fig pg 
charged Q depositions, witness Qg, g Qr expenses. pI_o_ }Qt_g Qg ppg Qg 
above t_h_e amount i_n 1l1_e schedule. 
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Sec. 18. Minnesota Statutes 1990, section 176.136, subdivision 2, is 

amended to read: 

Subd. 2. EXCESSIVE FEES. If the employer or insurer determines that 
the charge for a health service or medical service is excessive, no payment in 
excess of the reasonable charge for that service shall be made under this chapter 
nor may the provider collect or attempt to collect from the injured employee or 
any other insurer or government amounts in excess of the amount payable under 
this chapter unless the commissioner, compensation. judge, or court of appeals 
determines otherwise. In such a case, the health care provider may initiate an 
action under this chapter for recovery of the amounts deemed excessive by the 
employer or insurer, but the employer or insurer shall have the burden of prov- 
ing excessiveness. 

A charge Q a health service g medical service i_s excessive i_f 
Q) exceeds mg maximum permissible charge pursuant t_o subdivision 1, l_a, 

B21 2: .12; 

Q) i_s Q a service provided a_t_ a level, duration, 9; frequency that i_s exces- 
sive, based upon accepted medical standards _f_o_r quality health care E 
accepted rehabilitation standards; 

9) i_s 3:-_r Q service that is outside th_e_ scope o_f practice o_f E particular pro- 
vider g i_s n_<)t generally recognized within _t_l;e_: particular profession of the pro- 
vider § o_f therapeutic value for ‘:h_e specific injury 9_1; condition treated; g_r_ 

(51) i_s_ otherwise deemed excessive Q inappropriate pursuant t_o rules 
adopted pursuant to @ chapter. 

Sec. 19. Minnesota Statutes 1990, section 176.137, subdivision 5, is 
amended to read: 

Subd. 5. An employee is limited to $30909 $60,000 under this section for 
each personal injury. 

Sec. 20. Minnesota Statutes 1990, section 176.155, subdivision 1, is 
amended to read: 

Subdivision 1. EMPLOYER’S PHYSICIAN. The injured employee must 
submit to examination by the employer’s physician, if requested by the 
employer, and at reasonable times thereafter upon the employer’s request.1 
examination must be scheduled a_t_ 3 location within _l__5_Q miles 9_f gg employee’s 
residence unless th_e employer 0&1 show cause t_o th_e department _tg order an 
examination a_t a location further from th_e employee’s residence. The employee 
is entitled upon request to have a personal physician present at any such exami- 
nation. Each party shall defray the cost of that party’s physician. Any report or 
written statement made by the employer’s physician as a result of an examina- 
tion of the employee, regardless of whether the examination preceded the injury 
or was made subsequent to the injury, shall be made available, upon request and 
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without charge, to the injured employee or representative of the employee. The 
employer shall pay reasonable travel expenses incurred by the employee in 
attending the examination including mileage, parking, and, if necessary, lodging 
and meals. The employer shall also pay the employee for any lost wages resulting 
from attendance at the examination. A self-insured employer or insurer who is 
served with a claim ‘petition pursuant to section 176.271, subdivision 1, or 
176.291, shall schedule any necessary examinations of the employee, if an exam- 
ination by the employer’s physician or health care provider is necessary to evalu- 
ate benefits claimed. The examination shall be completed and the report of the 
examination shall be served on the employee and filed with the commissioner 
within 120 days of service of the claim petition. 

No evidence relating to the examination or report shall be received or con- 
sidered by the commissioner, a compensation judge, or the court of appeals in 
determining any issues unless the report has been served and filed as required by 
this section, unless a written extension has been granted by the commissioner or 
compensation judge. The commissioner or a compensation judge shall extend 
the time for completing the adverse examination and filing the report upon good 
cause shown. The extension must not be for the purpose of delay and the insurer 
must make a good faith eifort to comply with this subdivision. Good cause shall 
include but is not limited to: 

(1) that the extension is necessary because of the limited number of physi- 
cians or health care providers available with expertise in the particular injury or 
disease, or that the extension is necessary due to the complexity of the medical 
issues, or 

(2) that the extension is necessary to gather additional information which 
was not included on the petition as required by section 176.291. 

Sec. 21. Minnesota Statutes 1990, section 176.83, subdivision 5, is 

amended to read: 

Subd. 5. -EXGESSHZE TREATMENT STANDARDS FOR MEDICAL 
SERVICES. In consultation with the medical services review board or the reha- 
bilitation review panel, m commissioner _sm_a11 adopt emergency a_p_d_ permanent 
rules establishing standards and procedures for deter-rn-i-ni-ng health CLQ provider 
treatment. IE rules L111 apply uniformly t_o _al_1 providers including those3 
viding managed pagp under section 176.1351. @ rules glptfl pg ypgg pp deter- 

whether a provider of health care services and rehabilitation services, 
including a provider of medical, chiropractic, podiatric, surgical, hospital or 
other services, is performing procedures or providing services at a level or with 
a frequency that is excessive, unnecessagy, o_r inappropriate based upon accepted 
medical standards for quality health care and accepted rehabilitation standards. 

IE rules shall include, pt; ge n_ot limited t_o, 115 following: 
(1) criteria fpr diagnosis £1 treatment o_f Q most common work-related 

injuries including, l_)_u_t_ Qt limited t_o, lo_w back injuries _e_tp_c_l upper extremity 
repetitive trauma injuries; 
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Q) criteria fpr surgical procedures including, pg; pgt limited _tp_, dia nosis 
prior conservative treatment, supporting diagnostic imaging and testing, and 
anticipated outcome criteria; 

Q) criteria Q u_s§ pf appliances, adoptive equipment, apt; 1_1_sp 9_f health 
clubs g_1_‘ other exercise facilities; 

Q) criterip fp; diagnostic imaging procedures; 

Q) criteria Q inpatient hospitalization; app 
{Q criteria Q treatment 91' chronic pain. 
If it is determined by the payer that the level, frequency or cost of a proce- 

dure or service of a provider is excessive, unnecessagy, g inappropriate accord- 
ing to the standards established by the rules, the provider shall not be paid for 
the excessive procedure, service, or cost by an insurer, self-insurer, or group self- 
insurer, and the provider shall not be reimbursed or attempt to collect reim- 
bursement for the excessive procedure, service, or cost from any other source, 
including the employee, another insurer, the special compensation fund, or any 
government program unless the commissioner or compensation judge deter- 
mines at a hearing or administrative conference that the level, frequency, or cost 
was not excessive in which case the insurer, self-insurer, or group self-insurer 
shall make the payment deemed reasonable. 

A health or rehabilitation provider who is determined by the rehabilitation 
review panel or medical sewiees review board, after hearing, to be consistently 
performing procedures or providing services at an excessive level or cost may be 
prohibited from receiving any further reimbursement for procedures or services 
provided under this chapter. A prohibition imposed on a provider under this 
subdivision may be grounds for revocation or suspension of the provider’s 
license or certificate of registration to provide health care or rehabilitation ser- 
vice in Minnesota by the appropriate licensing or certifying body. :13 medical 
services review board shall review excessivg inappropriate, g unnecessary 
health pg provider treatment under section 176.103, subdivision _2_. 

insurersgendgreepsdfiinsuremterepefimediealendetherdataneeessafyte 
implemeatt-hepreeeeluresreqairedbythiseleuse 

Sec. 22. Minnesota Statutes 1990, section 176.83, is amended by adding a 
subdivision to read: 

Subd. _§_a_._ REPORTING. Rules requiring insurers, self-insurers, E group 
self-insurers t_o report medical mi other data necessary Q implement fie proce- 
dures reguired py th_i_s_ chapter. 

Sec. 23. UTILIZATION OF HIGH TECHNOLOGY MEDICAL PROCE- 
DURES. 
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E commissioner 9_f labor E industry s_l121_l_l appoint g committee t_o study 
t_l1e_ utilization pf h_igp technology medical procedures f9_r treatment o_f iniuries 
under Minnesota Statutes, chapter L6. 1 committee must include physicians, 
hospital representatives, medical device manufacturers, purchasers, consumers, 
gig ethicists. Ihg study must specifically examine excessive _1§:_:_ _o_f technology. 
Ipg commissioner s_lp1_ll report tl1_e results o_f th_e study Qgether @ fly propos- 
a_l§ f_o_r legislation t_o_ tpg legislature py Janua1_'y Q, 1993. 

Sec. 24. MEDICAL COVERAGE STUDY. 
IE commissioners pf commerce @ labor @ industry study jgQ 

sibility o_f providing medical coverage currently furnished through 3113 workers’ 
compensation system through other health insurance mechanisms including 
group health @ universal health coverage plans. I_l_1_§ study shill particularly Q th_e concept known _a_s_ 24-hour coverggg 1 commissioners plpgl_l 

report th_e results o_f their study yv_itp specific recommendations tp thp legislature 
py Februa1_'y L 1993. 

See. 25. MANAGED CARE; LEGISLATIVE INTENT. 
It i_s_ tpg intent pf th_e legislature that th_e commissioner o_f labor Q51 industry 

proceed with certifying managed care gganizations as expeditiously gs possible. 
Any rules g procedures th_e commissioner adopts must pe_ designed _t_c_> assist i_p 

the formation o_f managed care organizations while ensuring quality managed 5% t_o injured employees. 
Sec. 26. REPEALER. 
Minnesota Statutes 1990, sections 176.135, subdivision 3;, @ 176.136, 

subdivision Q, pg repealed. 
Sec. 27. EFFECTIVE DATE. 
Section _l_§ i_s effective tl1_e ggy following fifil enactment. Il_1<_e authority _tp 

adopt emergency rules granted under section Q i_s effective th_e g_z_1y following 
fienactment gn_d expires January I, 1994. Ihp _r_e_s_t p_fg1§ article i_s effective 
October L 1992. 

ARTICLE 5 

SELF-INSURANCE 

Section 1. Minnesota Statutes 1990, section 79A.02, is amended by adding 
a subdivision to read: 

Subd. _3_. AUDIT OF SELF-INSURANCE APPLICATION. Q) Lhe _s_eLf; 
insurer’s security fund shall retain g certified public accountant yv_h_o_ shall tie; 
form services f_o§, grpi report directly t_o‘ E commissioner pf commerce.% 
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certified public accountant shall review ga<_:_l_1 application t_o self-insufi, including 
me applicant’s financial data. LIE certified public accountant gall provide a 
report 19 ;h_e commissioner o_f commerce indicating whether th_e applicant @ 
_rn_<at Qt; requirements pf section 79AI03J subdivisions g pg ; Additionally, th_e 
certified public accountant gpall provide advice a_nc_i counsel _t_o_ t_he commissioner 
about relevant f_ag_s_ regarding flip applicant’s financial condition. 

(Q) If t_h_e report _o_f th_e certified public accountant i_s $1 py fig commis- 
sioner Q the pasg Q); t_h__e_ commissioner’s determination regarding th_e appli- 
cant’s self-insurance status, _t_l§ certified public accountant shall pe made 
available 19 mg commissioner @ 2_1_r_1y hearings 9; other proceedings arising from 
t_lLat determination. 

(Q) The commissioner shall provide E advisory committee with ‘th_e sum- 
magy report lpy t_l_1p certified public accountant Q31 any financial data ip posses- 
sion _of fig department o_f commerce ma; i§ otherwise available t_o 1;h_e public. @ gpgg pf th_e review shall pp gh_e obligation pf t_h_e self-insurer’s security 
fund. 

Sec. 2. Minnesota Statutes 1990, section 79A.02, is amended by adding a 
subdivision to read: 

Subd. 5; RECOMMENDATIONS TO COMMISSIONER REGARDING 
REVOCATION. _/_5l_ftg E f'1f'_th anniversa1_'y fLo_ng tlg gape §ac_h individualfl 
group self-insurer becomes certified t_o_ self-insure, tl1_e committee shall review a_ll 
relevant financial _d_at_a_. _fi_l_e_g yv_itl1_ t_h_e_ department o_f commerce _t_l£t _i§ otherwise 
available t_o Q public a_rid_ make a recommendation Lg t_h__e_ commissioner about 
whether ea_ch_ self-insurer’s certificate should pe revoked. 

Sec. 3. Minnesota Statutes 1990, section 79A.O3, subdivision 3, is amended 
to read: 

Subd. 3. NET WORTH. Eeeh sel-’r"-i-nearer shall have and main- 
tainanetwerehetleasteqaaltethegreetereftehtimeseheretentienhmit 

amount er‘ the self—ih9u~i=er—’s eurrent annual modified premium: The require- 
mentsefthiseubdivisiehshaflbemedifiediftheselfineurerwhdemenstrate 
through a rei-nsu-r-ahee pregr-em; other than eeverage provided by the werkersl 

endangering the fineneiat fiabilirr ef the eemrmrfi £29.12 in_C1i@Il E worth, Q presented Q ils_ audited balance sheet @ @ th_e department o_f 
commerce, §l_1g_l_l egual at l9_a_s_t ’t(=._n percent o_f th_e entity’s E assets £1 
egual _a_t_ le_:a_st te_n times _th_e_ retention level selected fill th_e workers’ compensa- 
;io_n reinsurance association. 

Sec. 4. Minnesota Statutes 1990, section 79A.O3, subdivision 4, is amended 
to read: 
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Subd. 4. ASSETS, NET WORTH, AND LIQUIDITY. (3) Each individual 
self-insurer shall have and maintain suflicient assets, net worth, and liquidity to 
promptly and completely meet all of its obligations that may arise under chapter 
176 or this chapter. In determining whether a self-insurer meets this require- 
ment, the commissioner shall consider the self-insurer’s current ratio; its long- 
term and short-term debt to equity ratios; its net worth; financial characteristics 
of the particular industry in which the self-insurer is involved; any recent 
changes in the management and ownership of the eempa-n-y self-insurer; any 
excess insurance purchased by the self-insurer from a licensed company or an 
authorized surplus line carrier, other than excess insurance from the workers’ 
compensation reinsurance association; any other financial data submitted to the 
commissioner by the eempa-n-y self-insurer; and the eenapanyls self-insurer’s 
workers’ compensation experience for the last four years. Notwithstanding any 
other provision pf E chapter, E commissioner _rr_i_ay deny Q application fig; 
self-insurance authority 91; terminate existing self-insurance authority i_f _t_l§ 

applicant Q‘ self-insurer 391 hayg suflicient assets, n_et worth, E liguidity 
t_o promptly £1 completely it all pf i_ts self-insurance obligations. 

Q3) Q individual self-insurer it lg 1&1 positive get income Q shown Q audited income statements filli tlg department o_f commerce during 
gr_e_e p_t_’fl1_<_: _l::1_st E and cumulatively (_)y_t_:_1_' gig five-year period. I_f"tl1_e _s_elf_'-_ 

insurer E 1% i_n existence l§§§ t_l;z_1p_ _ijy_e years, Q gm lgg cumulative 
n_e,t income during Q period pf existence £1 _i_1_1_ t_lie_ ;n_9it recent gr. 

(9) _Ap_ individual self-insurer must have E-E generated fig operations 
as shown Q _th_e audited statements Q" E flag _vs_/jth tfi department pf 
commerce during three o_f tl1_e la_st_ flyg L&a_I§ and cumulatively E ’th_e five—year 
period. 3" ;h_e self-insurer E E i_n existence lisp t@ E: years, Q £111 l3y_e_ @ cumulative @ generated from operations during th_e period o_f existence M is the mat re_cent yztn 

(Q) & entity §l_1_zgl IE admitted a_s_ an individual self-insurer, g Q allowed 
tp continue i_t§ self-insurance authority, i_f th_e audit report £9; th_e most recent 3% includes gm explanatory paragraph stating th_at gl_1_e auditor @ concluded 
_‘tl1_at there i_s substantial doubt about _t_ly; entity’s ability _t_g continue g a gflg 
concern. 

Sec. 5. Minnesota Statutes 1990, section 79A.03, subdivision 7, is amended 
to read: 

Subd. 7. FINANCIAL STANDARDS. A group proposing to self-insure 
shall have and maintain: 

(a) A combined net worth of all of the members of an amount at least equal 
to the greater of ten times the retention selected with the workers’ compensation 
reinsurance association or one-third of the current annual modified premium of 
the members. 
i-nsu-ref ea-n demonstrate that through excess insure-nee; other than eeverage pre- 

losses: 

New language is indicated by underline, deletions by st-r-ileeeut.

Copyright © 1992 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



645 LAWS of MINNESOTA for 1992 Ch. 510, Art. 5 

(b) Sutlicient assets, net worth, and liquidity to promptly and completely 
meet all obligations of its members under chapter 176 or this chapter. In deter- 
mining whether a group is in sound financial condition, consideration shall be 
given to the combined net worth of the member companies; the consolidated 
long-term and short-term debt to equity ratios of the member companies; any 
excess insurance other than reinsurance with the workers’ compensation reinsur- 
ance association, purchased by the group from an insurer licensed in Minnesota 
or from an authorized surplus line carrier; other financial data requested by the 
commissioner or submitted by the group; and the combined workers’ compensa- 
tion experience of the group for the last four years. 

Sec. 6. Minnesota Statutes 1990, section 79A.03, subdivision 9, is amended 
to read: 

Subd. 9. FILING REPORTS. (a) Incurred losses, paid and unpaid, specify- 
ing indemnity and medical losses by classification, payroll by classification, and 
current estimated outstanding liability for workers’ compensation shall be 
reported to the commissioner by each self-insurer on a calendar year basis, in a 
manner and on forms available from the commissioner. Payroll information 
must be filed by April 1 of the following year, and loss information and total 
workers’ compensation liability must be filed by August 1 of the following year. 

(b) Each self-insurer shall, under oath, attest to the accuracy of each report 
submitted pursuant to paragraph (a). Upon sufficient cause, the commissioner 
shall require the self-insurer to submit a certified audit of payroll and claim 
records conducted by an independent auditor approved by the commissioner, 
based on generally accepted accounting principles and generally accepted audit- 
ing standards, and supported by an actuarial review and opinion of the future 
contingent liabilities. The basis for sufficient cause shall include the following 
factors: where the losses reported appear significantly different from similar 
types of businesses; where major changes in the reports exist from year to year, 
which are not solely attributable to economic factors; or where the commissioner 
has reason to believe that the losses and payroll in the report do not accurately 
reflect the losses and payroll of that employer. If any discrepancy is found, the 
commissioner shall require changes in the self-insurer’s or workers’ compensa- 
tion service company record keeping practices. 

(c) With the annual loss report due August 1, each self-insurer shall report 
to the commissioner any workers’ compensation claim from the previous year 
where the full, undiscounted value is estimated to exceed $50,000, in a manner 
and on forms prescribed by the commissioner. 

(d) Each individual self-insurer shall, within four months after the end of its 
fiscal year, annually file with the commissioner its latest 10K report required by 
the Securities and Exchange Commission. If an individual self-insurer does not 
prepare a 10K report, it shall file an annual certified financial statement, 
together with such other financial information as the commissioner may require 
to substantiate data in the financial statement. 
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(e)Eeehgreupsd43insufershall;withinfburmen+he&ftertheendefthefis- 
ealyeerfer+hatgreup;&nnua4lyfileestetemeatshewingtheeembineénet 
werthefitemembefibasedupenenaeeeuntingreviewperfefinedbyaeefiified 

sienermayrequke%esub9tanfietedat&inthegreup3swmm&fi*st&teme&EEa_di 
member o_f tli_e group Qa_ll, within Q months E th_e Qt} pf gfl fispal yflr 
fig; jg group, _fi_lp th_e most recent annual financial statement, reviewed by g gig; 
tified public accountant i_n accordance wi_tl_i Qt; Statements Q Standards _f_<p' 

Accounting _a_i_i_d Review Services, Volume Q, 1% American Institute o_f Certified 
Public Accountants Professional. Standards, p_r_ audited i_n accordance _VLIth gener- 
fl/ accepted auditing standards, t_ogether w_itp gpplg financial information 
the commissioner may require. I_Il addition, j2_I_1§ group g1a_ll §l_e_, withinE 
months fir gig _e_igd @231 @ fir tli_at group, combining financial §_t_a’pe_- 
merits o_f‘tli_e group members, compiled py g certified public accountant i_n accor- 
dance _w_it_li_ the Statements Q Standards £o_r Accounting gig Review Services, 
Volume _2_, thg American Institute _o_f Certified Public Accountants Professional 
Standards. _”I_‘l;e_ combining financial statements ghill include, pp; _n_qt lg limited 
Q, g balance sheet, income statement. statement o_f changes ip n_e’t worth, a_n<_l 
statement 91' flow. Each combining financial statement _s_ha_l_l include g pql; 
u_mp f9; §_a_i_<_:p individual group member along E 2_i g)_t§l column. 

Where g group his _5Q 95 members, _t_hg group fig file, i_n l_i_e_u o_fQ 
combining financial statements, g combined financial statement showing o_nly 
LIE 3L1 column f9_r t_h_e entire group’s balance sheet, income statement s_tg_t_e_; 

ment o_f changes ir_i pe_t worth, $1 statement 9_f 9&1} fll, Additionally, _th_e 

group _s_I_1§fl disclose, f9_i_' ggc_h- member, gig tgal assets, n_et worth, revenue, gig 
income Q Q most recent fi_sgl year. The combining gig combined financial 
statements may omit a_ll footnote disclosures.

~ 
(i) In addition to the financial statements required by paragraphs (d) and 

(e), interim financial statements or IDQ reports required by the Securities and 
Exchange Commission may be required by the commissioner upon an indication 
that there has been deterioration in the self-insurer’s financial condition, includ- 
ing a worsening of current ratio, lessening of net worth, net loss of income, the 
downgrading of the company’s bond rating, or any other significant change that 
may adversely affect the self-insurer’s ability to pay expected losses. Any self- 
insurer that files an 8K report with the Securities and Exchange Commission 
shall also file a copy of the report with the commissioner within 30 days of the 
filing with the Securities and Exchange Commission. 

Sec. 7. Minnesota Statutes 1990, section 79A.04, subdivision 2, is amended 
to read: 

Subd. 2. MINIMUM DEPOSIT. The minimum deposit is 110 percent of 
the private self-insurer’s estimated future liability. Up to ten percent of that 
deposit may be used to secure payment of all administrative and legal costs 
relating to or arising from the employer’s self-insuring. As used in this section, 
“private self-insurers’ estimated future 1iability” means the private self-insurers’ 
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total of estimated future liability as determined by a member of the casualty 
actuarial society every twe years for nengreup member pr-iv-ate seltéinsurers; and 
every year for group member private self-insurers E, §9_1; §_ nongroup member 
private self-insurer’s authority tg self-insure, gregy \@ Q the hr_st E years. 
Afg thg _lir_s»t; fi_v_e_ years, tl1_e nongroup member’s thtgg shall h_e_ as determined hy 
3 member 9f gig casualty actuarial society every _tvv_o years, flg §ac_h s_uc_h a_c_tt_1; 
§§ia_l study gig; include _a proiection o_f future losses during the two-year period 
u_nQl ’th_e r_1gx_t scheduled actuarial study, 1_es_s payments anticipated t_o he g_n_a_dg 
during 1:l1_3.1 t_ir_n_e_. Estimated future liability is determined by first taking the total 
amount of the self-insured’s future liability of workers’ compensation claims and 
then deducting the total amount which is estimated to be returned to the self- 
insurer from any specific excess insurance coverage, aggregate excess insurance 
coverage, and any supplementary benefits or second injury benefits which are 
estimated to be reimbursed by the special compensation fund. Supplementary 
benefits or second injury benefits will not be reimbursed by the special compen- 
sation fund unless the special compensation fund assessment pursuant to section 
176.129 is paid and the reports required thereunder are filed with the special 
compensation fund. In the case of surety bonds, bonds shall secure administra- 
tive and legal costs in addition to the liability for payment of compensation 
reflected on the face of the bond. In no event shall the security be less than the 
last retention limit selected by the self-insurer with the workers’ compensation 
reinsurance association. The posting or depositing of security pursuant to this 
section shall release all previously posted or deposited security from any obliga- 
tions under the posting or depositing and any surety bond so released shall be 
returned to the surety. Any other security shall be returned to the depositor or 
the person posting the bond. 

Sec. 8. Minnesota Statutes 1990, section 79A.O6, subdivision 5, is amended 
to read: 

Subd. 5. PRIVATE EMPLOYERS WHO HAVE CEASED TO BE SELF- 
INSURED. Private employers who have ceased to be private self-insurers shall 
discharge their continuing obligations to secure the payment of compensation 
which is accrued during the period of self-insurance, for purposes of Laws 1988, 
chapter 674, sections 1 to 21, by compliance with all of the following obligations 
of current certificate holders: 

(1) Filing reports with the commissioner to carry out the requirements of 
this chapter; 

(2) Depositing and maintaining a security deposit for accrued liability for 
the payment of any compensation which may become due, pursuant to chapter 
176. However, if a private employer who has ceased to be a private self-insurer 
purchases an insurance policy from an insurer authorized to transact workers’ 
compensation insurance in this state which provides coverage of all claims for 
compensation arising out of injuries occurring during the period the employer 
was self-insured, whether or not reported during that period, the policy will dis- 
charge the obligation of the employer to maintain a security deposit for the pay- 
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ment of the claims covered under the policy. The policy may not be issued by an 
insurer unless it has previously been approved as to form and substance by the 
commissioner; and 

(3) Paying within 30 days all assessments of which notice is sent by the 
security fund, fora period of seven years from the last day its certificate of self- 
insurance was in effect. Thereafter, the private employer who has ceased to be a 
private self-insurer may either: (a) continue to pay within 30 days all assess- 
ments of which notice is sent by the security fund until it has no incurred liabili- 
ties for the payment of compensation arising out of injuries during the period of 
self-insurance; or (b) pay the security fund a cash payment equal to four percent 
of the net present value of allremaining incurred liabilities for the payment of 
compensation under sections 176.101 and 176.111 as certified by a member of 
the casualty actuarial society. Assessments shall be based on the benefits paid by 
the employer during the last full calendar year of sel-f-insurance en elaims 
ineu-rred during that year immediately preceding th_e calendar y§_a_§ i_n whichE 
employer’s right Q self-insure i_s terminated o_r withdrawn. 

In addition to proceedings to establish liabilities and penalties otherwise 
provided, a failure to comply may be the subject of a proceeding before the com- 
missioner. An appeal from the commissioner’s determination may be taken pur- 
suant to the contested case procedures of chapter 14 within 30 days of the 
commissioner’s written determination. 

Any current or past member of the self-insurers’ security fund is subject to 
service of process on any claim arising out of chapter 176 or this chapter in the 
manner provided by section 303.13, subdivision 1, clause (3), or as otherwise 
provided by law. The issuance of a certificate to self-insure to the private self- 
insured employer shall be deemed to be the agreement that any process which is 
served in accordance with this section shall be of the same legal force and effect 
as if served personally within this state. 

See. 9.’ [79A.071] CUSTODIAL ACCOUNTS. 
Subdivision L DEPOSIT. A_ll securities L11 lye deposited _v_v_i_t_h t_h§ gtai 

treasurer g in_ a_ custodial account _v@ Q depository institution acceptable tp gig E treasurer. Surety bonds §ha_ll 13 E @ th_e commissioner. @ commis- 
sioner e_1p_q tl1_e @ treasurer fly s_e1l g collect, Q 3113 ggge pf default o_f@ 
employer 9; fund, _t_h_§ amount mg; yields sufficient funds 39 pay compensation E under th_e workers’ compensation ac; 

Subd. A ASSIGNMENT. Securities i_r_1_ physical form deposited @ fie 
_s_t;_a_ttp treasurer _n_1p_st l_3§_a1_* the_ following assignment, which §_l1a_l_l pg signed _b_y a_r_i 
oificer, partner, _o_r owner: “Assigned t_o fie; state o_f Minnesota Q tl1_e-benefit o_f 
injured employees o_f Q self-insured employer under ’th_e Minnesota workers’ 
compensation a_c_t._” Qy securities Q1 i_n g custodial account, whether _ip physi- 
_c_al form, book entry. _c_>_r other form, need _r_19t pggg t_h_e assignment language. IE 
instrument g contract creating E governing fly custodial account must §_qp_- 
t_a_i_p E following assignment language: “This account i_s assigned t_o_ tl1_e 
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treasurer py mg Company t_Q pay compensation _ar_1<_1 perform tl1_e obligations o_f 
employers imposed under Minnesota Statutg chapter LE A depositor g ptiig 
pfly h_a_s_ pp r_igl_1y, ti_tl_e, g interest i_n thp security deposited i_p 33 account until 
released by Q1_e_ state.” 

Subd. _§; CUSTODY. A_ll securities i_n physical gm deposit yv_iyh @ 
state treasurer gig surety bonds pp deposit glgtll remain i_n_ thg custody pf tire 
_s_t_atg treasurer g flip commissioner Q a_ period pf tirn_e dictated py me applica- 
fl_e_ statute pf limitations provided _ip flip workers’ compensation at. All original 
instruments an_d contracts creating gpd governing custodial accounts §h_afl 
remain @ t_h_e_ ggtg treasurer Q tpe commissioner _fpr _a period o_i‘ti_rr1p dictated 
py gig applicable statute o_f limitations provided i_r_; me workers’ compensation 
act. 

Subd. _4_. RELEASE. fig securities i_p physical form gr_1_ deposit with 1113; 

state treasurer pg custodial accounts assigned 39 jzhp state shall 95; released with- 
ppt ap order from tlg commissioner. 

Subd. i EXCHANGING OR REPLACING. ;A_py securities deposited yv_it_h 
t_h_e_ _s_t_atp treasurer _o_; E Q custodial account assigned pg tfi _s;t_a_tp treasurer Q 
surety bonds l_1§l_d py the commissioner may pp exchanged Q replaced py E 
depositor _v1i_th other acceptable securities g surety bonds o_f lik_e amount _sp mg 
as t_l3e_: market value 9_f ;h_e securities pr amount 9_f thp surety pcypg eguals pi; 
exceeds gig amount pf deposit required. if securities aye replaced py g surety 
bond. glle self-insurer must maintain securities Q deposit i_n Q amount suffi- 
cient tp meet al_l outstanding workers’ compensation liability arising during tl1_e 
period covered py gig deposit o_f flip replaced securities, subiect ‘pg flip limita- 
tions o_n maximum security deposits established ip Minnesota Rules. 

Sec. 10. REPEALER. 
Minnesota Rules, pip; 2780.0400, subparts Q, g, Q, L a_ngl_ §_, w repealed. 
Sec. 11. EFFECTIVE DATE. 
Sections 1 to 10 are effective Au ust 1, 1992. Eg se1f—insurers may have 

Minnesota sel?-ihsugngauthority gm August L 1992, section 3: paragraphs (p), 
(Q; gig (51; E effective August L 1995. 
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ARTICLE 6 

INSURANCE REGULATION 

Section 1. Minnesota Statutes 1990, section 79.58, is amended by adding a 
subdivision to read: 

Subd. FLEX RATING. (31) Whenever gm insurer flag g change 
existing 5% _l_e_\;g1 t_lla1 jg greater _t_h_2_1p eight percent i_n g 12-month period, Qg 
commissioner 331 lgild e_1 hearing t_o determine g th_e % jg excessive.@ 
gpg must _l_)_e conducted _z§ provided under chapter l_4. 1 commissioner £11 gfl notice o_f intent t_o 1 g hearing within Q g§x§ 9_f_‘ tl1_e fig o_t"tl1_e change. 
Lite commissioner _o_f labor pig industry m_ay appear Q Q interested party a_t 
33 hearing. A; t_lle hearing, Qg insurer @ gap responsibility o_f showing th_eE 
_i§ n_ot excessive. @ % i_s effective unless Q i_s determined Q g result pf gig 
hearing th_at th_e % i_s excessive. Lime disapproval pf g ga_te under E subdivi- 
sig must Q done i_n ’th_e same manner _a§ provided under section 70A.l 1. 

gm _'I_lli_§ subdivision applies o_nly t_o changg resulting from _a;1 insurer’s utili- 
zation pf either Q) 115 E premium lg % l_e_\5:_l f1_le_g_ pg @ E service 
organization pl_u§ t_l1g insurer’s loading Q expenses £1 profit, g §_2_) _t_l_1_g insur- 
§g’_s 9_v\_Ip _l_i_lpg ;at_e levels. I_h_i_s_ subdivision d_oe§ n_ot gpply t_o a_ny changes result- 
i_ng iii assessments E th_e assigned rijslc plan, reinsurance association, 
guarantee fund, special compensation fund, benefit l_e_v_e_l changes, o_r other rates 
at we plfl utigii Dr E i_I.1§'.1_F§_T.-. 

Presented to the governor April 17, 1992 

Signed by the governor April 28, 1992, 8:40 a.m. 

CHAPTER 511—H.F.N0. 2940 

An act relating to the financing and operation of government in Minnesota; revising the 
operation of the local government trust fund; modifying the administration, computation, col- 
lection, and enforcement of taxes; imposing taxes; changing tax rates, bases, credits, exemp- 
tions, withholding, and payments; modifying aids to local governments; authorizing and 
modifi/ing provisions relating to property tax classifications and levies,‘ reducing the amount 
in the budget and cash flow reserve account; authorizing imposition of local taxes; updating 
references to the Internal Revenue Code; modifying provisions relating to political campaign 
contribution refunds; changing certain bonding and local government finance provisions; 
changing definitions; making technical corrections and clarifications; enacting provisions 
relating to certain cities, counties, school districts, special taxing districts, and watershed dis- 
tricts; appropriating money; amending Minnesota Statutes 1990, sections 60A.15, subdivision 
1; 60A.19, subdivision 6; I03B.241; I03B.255, by adding a subdivision; I03B.335; I03F.22I, 
subdivision 3; 124.2131, subdivision 1; 174.27; 2I6C.06, by adding a subdivision; 256E.06, by 
adding a subdivision,‘ 270.07, subdivision 3; 270.075, subdivision 1; 270.69, by adding a sub- 
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