
LAWS of MINNESOTA for 1991 2724 Ch. 346 

- The state is not liable in any manner to any issuer, holder of obligations, or 
other person for carrying out the duties imposed on it under Laws -l-98-7; chapter 
2-68;ei=tiele-1-6;seet~iens-1-te49@chapter. 

Sec. 27. Minnesota Statutes 1990, section 474A.16, is amended to read: 

474A.16 EXCLUSIVE METHOD ALLOCATION. 
l:aws+984;eha«pter268;£rFtiele+6;seetieas+te49sl=r&llbeThis chapteri_s_ 

the exclusive method for allocating authority to issue obligations for the pur- 
poses of complying with the volume limitation of federal tax law. 

See. 28. Minnesota Statutes 1990, section 474A.17, is amended to read: 

474A. 17 ADMINISTRATIVE PROCEDURE ACT NOT APPLICABLE. 
’ Chapter 14 shall not apply to actions taken by any state agency or entity 

underizav-5+9-84;ehapter268;e1=tieIe+6;seetiens+£e49g1§chaQter. 

Sec. 29. REPEALER. 
Minnesota Statutes 1990, sections 474A.048; and 474A.081, subdivisions 1, 

g, aid 4, g repealed. 
Presented to the governor May 31, 1991 
Signed by the governor June 4_, 1991, 8:30 p.m. 

CHAPTER 347—H.F.No. 694 
An act relating to the environment; establishing an environmental enforcement account; 

establishing afield citation pilot project for unauthorized disposal of solid waste; authorizing 
background investigations of environmental permit applicants; expanding current authority 
to impose administrative penalties for air and water pollution and solid waste management 
violations; clarifying that certain persons who own or have the capacity to influence operation 
of property are not responsible persons under the environmental response and liability act 
solely because of ownership or the capacity to influence operation; imposing criminal penal- 
ties for knowing violations of standards related to hazardous air pollutants and toxic pollu- 
tants in water; providing that certain property is subject to forfeiture in connection with con- 

victions for water pollution and air pollution violations; imposing criminal penalties for 
unauthorized disposal of solid waste; authorizing prosecution of environmental crimes by the 
attorney general; providing, for environmental restitution as part of a sentence; increasing 
criminal penalties for false statements on documents related to permits and record keeping; 
requiring reports; appropriating money; amending Minnesota Statutes 1990, sections 

18D.33I, subdivision 4; 115.071, by adding a subdivision; 115.072; 11513.03, by adding subdi- 
visions; 1I5C.05; 116.07, subdivision 4d; 116.072, subdivisions 1, 2, 6, 10, and 11; 609.531, 
subdivision 1; and 609.671; proposing coding for new law in Minnesota Statutes, chapters 
115 and 1-16. " 
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2725 LAWS of MINNESOTA for 1991 Ch. 347, Art. 1 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

ARTICLE 1 

CIVIL ENFORCEMENT 
Section 1. CITATION. 

Articles _l_ pg _.3_ may l_3_e_ cited gr; 3115; “environmental enforcement a_ct o_f 
1991.” 

Sec. 2. Minnesota Statutes 1990, section 115.071, is amended by adding a 
subdivision to read: 

Subd. 6. ADMINISTRATIVE PENALTIES. A provision o_f 1_a_w mgm 
IE enforced under t_h§ section may al_s_c_> Q enforced under section 116.072. 

Sec. 3. Minnesota Statutes 1990, section 115.072, is amended to read: 

115.072 RECOVERY OF LITIGATION COSTS AND EXPENSES. 
In any action brought by the attorney general, in the name of the state, pur- 

suant to the provisions of this chapter and chapter 116, for civil penalties, 
injunctive relief‘, or in an action to compel compliance, if the state shall finally 
prevail, and if the proven violation was willful, the state, in addition to other 
penalties provided in this chapter, may be allowed an amount determined by the 
court to be the reasonable value of all or a part of the litigation expenses 
incurred by the state. In determining the amount of such litigation expenses to 
be allowed, the court shall give consideration to the economic circumstances of 
the defendant. 

All Amounts recovered under the provisions of this section and section 
115.071, subdivisions 3 to 5, shall be paid into the environmental fund _ip ;1_Ip 
state treasury tg 1l_1§ extent provided i_n section 4. 

Sec. 4. [1l5.073] ENFORCEMENT FUNDING. 
Except § provided ip sections 115B.20, subdivision 4, clause (2.1, 1l5C.O5; 

gig 473.845 subdivision §, @111 money recovered Q fig gag under pips chapter 
gig chapters 115;‘; ar_Igi_ Q_6_', includina gilil penalties E1 money p_a_i_(1 under 
ap agreement, stipulation. pg settlement, excluding money pa_i_c_1 f_o_r_ g1s_t _d1_I_e_ _fg§ 
pg taxes, pp 19 t_h_e amount appropriated _t_‘g_r_ implementation o_f 1l_1_i§ ag mist IE 
deposited _ip_ flip s_tpt_e treasugy Ed credited _tp mg environmental _f;u_rpl; 

Sec. 5. [ll5.075] INFORMATION AND MONITORING. 
A person p1_ay ppt_: 
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Q) make g §a_l_§ material statement, representation, 9; certification i_r_1_, _c_>_r_n_it 

material information from; g alter, conceal, 9_r §;i_1 19 @ pr maintain 3 notice, 
application, record, report, plan, manifest, 9; other document required under 
section 103F.70l _o_r_ ;lli_s chapter g chapter 115A Q pr 

(2._)_ falsify, tamper with, render inaccurate, 9; @ t_q install g monitoring 
device g method required t_o pgmaintained g followed Q th_e purpose 9_f com- 
pliance with sections 103F.70l t_o l03F.76l pg thi chapter 9; chapter 115A _o_r 
116. 

- Sec. 6. [115.076] BACKGROUND OF PERMIT APPLICANTS. 
Subdivision 1. AUTHORITY OF COMMISSIONER. 1 agency may 

refuse tp iss_iw g t_q authorize Q transfer pf a_ hazardous waste facility permit _o_r 
e_t solid waste facility permit t_c_>_ construct 9; operate _a commercial waste facility 
a_s defined i_n section 115A.03, subdivision §, if ye agency determines E gh_e 
permit applicant @ p_o_t possess sufficient expertise E competence Q operate 
flip facility i_r; conformance yfitp fig reguirements o_f chapters l_l§ 52$ ll_§, pg i_f 
other circumstances §§i_st _tIl_21_t_ demonstrate th_at fig permit applicant may n_ot 
operate _t_l§ facility i_n conformance wi_tp t_h_e reguirements pf chapters 1_15_ pill 
_1_l_6. _Ip making tl1_i§ determination, tpp agency p1_a_y consider: 

(_1_) th_e experience pf tfi permit applicant i_n constructing _o_r operating com- 
mercial waste facilities; 

Q) _t_l;i§ expertise o_f tl_1§ permit applicant; 

Q) tpg past record o_f _’tl1_e permit applicant ip operating commercial waste 
facilities ip Minnesota pg other states; 

(5) apy criminal convictions pf th_e permit applicant i_n_ state g federal court 
during ylgg p_2_1s_t E Ea§' Q31; ppg pp jtl1_e likelihood thit t_h_e permit applicant 
yfl operate gt; facility _ip conformance @ th_e reguirements o_f chapters _1__1_5_ 

9.931 Jfia and 
Q) Q flip E 9_f a_1 corporation 9; business entity, gpy criminal convictions Q stg 9; federal c_o_1_1pt_ during fie p_as_t E ypzfi p_f apy pf th_e permit appli- 

cant’s ofliceri, partners, pp faciliy managers th_at l_3_e_a_r_ o_p Q13 likelihood tlgt thp 
facility _vyi_l_l_ pe_ operated i_n conformance \_v_iQ th_e reguirements o_f chaptersg 
and 116. 

Subd. 2. PERMIT APPLICANT. @ pu1_‘poses pf gig section, Q permit 
applicant includes Q natural person, g partnership and it_s owners, and _a corpora- 
tion and _it_s parent. 

Subd. Q, INVESTIGATION. % commissioner may conduct pp investigep 
tig tp assist i_n_ making determinations under subdivision _l_._ IE reasonable 
costs o_f any investigation must l_)§ paid py tfi permit applicant. 

Subd. 4. NOTICE OF PERMIT DENIAL. IQ agency may E refuse t_o 
issue 9; transfer Q permit under pg section without first providing pig permit 
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2727 LAWS of MINNESOTA for 1991 Ch. 347, Art. 1 

applicant @ th_e relevant information @ @ pp opportunity t_o_ respond bl 
commenting pp t_h_e information apt; submitting additional information regard- 
iiig Q1_e_ circumstances surrounding tl1_e conviction, corrective measures tp {E E recurrence, gig applicant’s rehabilitation. pg technical gig managerial 
experience. I_n_ making 3 _fi_I_'1£1_ decision pp tl_1_§ permit, ;h_e_ agency £11 consider 
t_hp permit applicant’s response prior t_o making p f1_11:_1l decision Q ’th_e permit. 

Subd. _§; HEARING. if t_l_ip agency proposes t_g deny g permit under gs peg; 
’_tic>_n, mg permit applicant mgy reguest g hearing under chapter g I_h_e permit 
applicant LIE reguest th_a_t thp hearing pg @ under Minnesota Rules, arts 
1400,8510 ftp 14008612. 

See. 7. Minnesota Statutes 1990, section 1l5C.05, is amended to read: 

ll5C.05 CIVIL PENALTY. 
The agency may enforce section 115C.03 using the actions and remedies 

authorized under seetien sections 115.071, subdivision 3, Ed 116.072. The civil 
penalties recovered by the state must be credited to the fund. 

Sec. 8. Minnesota Statutes 1990, section 116.07, subdivision 4d, is 
amended to read: 

Subd. 4d. PERMIT FEES. The agency may collect permit fees in amounts 
not greater than those necessary to cover the reasonable costs of reviewing and 
acting upon applications for agency permits and implementing and enforcing the 
conditions of the permits pursuant to agency rules. Permit fees shall not include 
the costs of litigation. The agency shall adopt rules under section 16A.128 estab- 
lishing the amounts and methods of collection of any permit fees collected under 
this subdivision. ’_l“_l1e_ fie schedule must reflect reasonable app routine permit- 
gig, implementation, gn_d_ enforcement costs. jlfi agency _m_a_y impose a_p addi- 
tional enforcement i‘e_e pg l_3_§ collected E g period o_f pp pg t_wp fig t_Q _tge_r 
thg reasonable costs o_f implementing _:m_d enforcing E conditions pf p permit 
under t_l1g _r1.1_1§§ o_f fie agency. Any money collected under this subdivision shall 
be deposited in the special revenue account. 

Sec. 9. Minnesota Statutes 1990, section 116.072, subdivision 1, is 
amended to read: 

Subdivision 1. AUTHORITY TO ISSUE PENALTY ORDERS. The com- 
missioner may issue an order requiring violations to be corrected and admin- 
istratively assessing monetary penalties for hazardous waste violations under 
see&em+l§£6+md+16=G%and%fimesemRalemeh&pter494§_tLf1h_ischapter fl chapters l_1_5_, 115A, _an_d 115D, a_ny rules adopted under those chapters, app pg standards, limitations, o_r conditions established Q pp agency permit; a_ng 
fpr failure :9 respond t_o Q request :9; information under section 115B.17. subdi- 
vision _3_. The order must be issued as provided in this section. 

Sec. 10. Minnesota Statutes 1990, section 116.072, subdivision 2, is 
amended to read: 
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Subd. 2. AMOUNT OF PENALTY; CONSIDERATIONS. (a) The com- 
missioner may issue an order assessing a penalty up to $10,000 for all violations 
identified during an inspection g other compliance review. 

(b') In determining the amount of a penalty the commissioner may consider: 

(1) the willfulness of the violation; 

(2) the gravity of the violation, including damage to humans, animals, air, 
water, land, or other natural resources of the state; 

(3) the history of past violations; 

(4) the number of violations; 

(_5) the economic benefit gained by the person by allowing or committing the 
violation; and 

(6) other factors as justice may require, if the commissioner specifically 
identifies the additional factors in the commissioner’s order. 

(c) For a violation after an initial violation, the commissioner shall, in 
determining the amount of a penalty, consider the factors in paragraph (b) and 
the: 

(1) similarity of the most recent previous violation and the violation to be 
penalized; 

(2) time elapsed since the last violation; 

(3) number of previous violations; and 

(4) response of the person to the most recent previous violation identified. 

Sec. 11. Minnesota Statutes 1990, section 116.072, subdivision 6, is 

amended to read: 

Subd. 6. EXPEDITED ADMINISTRATIVE HEARING. (a) Within 30 
days after receiving an order or within 20 days after receiving notice that the 
commissioner has determined that a violation has not been corrected or appro- 
priate steps have not been taken, the person subject to an order under this sec- 
tion may request an expedited hearing, utilizing th_e procedures gf Minnesota 
Rulei, parts 1400,8510 t_o 1400.861;, to review the commissioner’s action. I_l_1_e_ 

hearing request must specifically state E reasons go; seeking review 9_f fie 
order. The person to whom the order is directed and the d-ireeter commissioner 
are the parties to the expedited hearing. The commissioner must notify the per- 
son to whom the order is directed of the time and place of the hearing at least 20 
days before the hearing. The expedited hearing must be held within 30 days 
after a request for hearing has been filed with the commissioner unless the par- 
ties agree to a later date. 
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(b) All written arguments must be submitted within ten days following the 
close of the hearing. The hearing shall be conducted under the eenferenee eon- 
testeé ease rules of‘ the effiee of hearings Minnesota Rules, pagts 
1400.85l0 tg 1400.8612, as modified by this subdivision. The oflice of adminis- 
trative hearings may, in consultation with the agency, adopt rules specifically 
applicable to cases under this section. 

(c) The administrative law judge shall issue a report making recommenda- 
tions about the commissioner’s action to the commissioner within 30 days fol- 
lowing the close of the record. The administrative law judge may not recom- 
mend a change in the amount of the proposed penalty unless the administrative 
law judge determines that, based on the factors in subdivision 2, the amount of 
the penalty is unreasonable. 

(d) If the administrative law judge makes a finding that the hearing was 
requested solely for purposes of delay or that the hearing request was frivolous, 
the commissioner may add to the amount of the penalty the costs charged to the 
agency by the office of administrative hearings for the hearing. 

(e) If a hearing has been held, the commissioner may not issue a final order 
until at least five days after receipt of the report of the administrative law judge. 
The person to whom an order is issued may, within those five days, comment to 
the commissioner on the recommendations and the commissioner will consider 
the comments. The final order may be appealed in the manner provided in sec- 
tions 14.63 to 14.69. 

(D If a hearing has been held and la final order issued by the commissioner, 
the penalty shall be paid by 30 days after the date the final order is received 
unless review of the final order is requested under sections 14.63 to 14.69. If 
review is not requested or the order is reviewed and upheld, the amount due is 
the penalty, together with interest accming from 31 days after the original order 
was received at the rate established in section 549.09. 

Sec. 12. Minnesota Statutes 1990, section 116.072, subdivision 10, is 
amended to read: 

Subd. 10. REVOCATION AND SUSPENSION OF PERMIT. If a person 
fails to pay a penalty owed under this section, the agency has grounds to revoke 
or refuse to reissue or renew a hazardous waste permit issued by the agency. 

Sec. 13. Minnesota Statutes 1990, section 116.072, subdivision 11, is 
amended to read: 

Subd. 11. CUMULATIVE REMEDY. The authority of the agency to issue 
a corrective order assessing penalties is in addition to other remedies available 
under statutory or common law: except that t_l1§ gfl gig n_0t §e_e§ E penal- 
tifi under fly gt_l3e_1_‘ provision o_f @ Q @ violations covered by Q; adminis- 
trative penalty gdg. The payment of a penalty does not preclude the use of 
other enforcement provisions, under which penalties a_re not assessed, in connec- 
tion with the violation for which the penalty was assessed. 
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Sec. 14. PLAN FOR USE OF ADMINISTRATIVE PENALTY ORDERS. 
T_hg commissioner pf E pollution control agency gipll prepare p mp _t_‘_o_r 

using, t_l1e_ administrative penalty authoriy i_n Minnesota Statutes, section 
116.072. file commissioner flap} provide p 30-day period jg public comment 
pp t_h_p plap :l‘_h_e E must pp submitted t_o fie agency _fo_r approval py October 
1, 1991. 

See. 15. FIELD CITATION PILOT PROJECT. 
Subdivision L AUTHORITY TO ISSUE. Pollution control agency gtzyff 

designated lpy tpe commissioner £1 department o_f natural resources conserva- 
tipp oflicers pipy issi citations t_o p person _vpl_19_ disposes pf solidiwaste pp 
defined Q Minnesota Statutes, section l16.0@ subdivision Q, pt p location n_o't 
authorized py Q Q th_e disposal o_f solid waste without permission o_f tfi 
owner pf jg property. 

Subd. ; PENALTY AMOUNT. 1 citation must impose tl1_e following 
penalty amounts: 

Q) $100 E maior appliance, _z§ defined 'p_1 Minnesota Statutes, section 
ll5A.03, subdivision 17a, pp t_o p maximum pf $2,000; 

(3) §;Z_5 E waste tire, § defined Q Minnesota Statutes, section 115A.90, 
subdivision _l_l_, unless utilized ip a_n agricultural pursuit, pp t_o p maximum pf 
$2,000‘, 

L3) 5;; E lgfil gig battery governed py Minnesota Statutes, section 
1l5A.9l5, pp t_o p maximum 9_f$2,O00; 

(gt) $_l per pound pf other solid waste 9; $@ E cubic f_o_o_t pp tp p maxi- mum f $2,000; §.pc_l 

Q) pp pp 5% fig apy amount 91' waste t_l'&t escapes from _a_ vehicle £9; 
th_e transportation 91' p9_@ waste i_f, a_fie_r receiving actual notice gag wasteE 
escaped ftp; vehicle, tfi person Q company transporting pip waste fig pg collect 
th_e waste. 

Subd. §; APPEALS. Citations gy Q appealed under Q procedures ip 
Minnesota Statutes, section 116.072, subdivision _6_, 

p‘ 
tl1_e person reguests p 

hearing py notifying th_e commissioner within 1_5_ _d_ay_s 2_1_t:tg receipt pf th_e 9% 
tion. I_f p hearing i_s _r£t requested within t_l_1_e 15-day period, tl1_e citation becomes 
p fi_nal order po_t subiect tp further review. 

Subd. 4. ENFORCEMENT OF FIELD CITATIONS. Field citations r_n_py 
pg enforced under Minnesota Statutes, section 116.072, subdivisions 2 afil _1_Q, 

Subd. §_. CUMULATIVE REMEDY. fly authority o_f conservation oflicers 
t_o issue pp citations i_s_ i_n addition Lg other remedies available under statutory g common pip, except th_at tfi gag _rpqy n_qt seik penalties under ppy Lina; 
provision o_f @ Q fig incident subject t_o flip citation. 
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Subd. _6_. STUDY OF FIELD CITATION PILOT PROGRAM. E pollu- 
llpb control agency, i_n consultation @ mg department g natural resources 
a_n_d fie attorney general, gbab prepare a study _q_rl llle effectiveness a_n_cl limita- fii o_f l_l_i_e llblbl citation pilot program. _’l"_l_i_e study must make recommendations 
about _t_1le_ continued bs_e bf figlgl citations. I_l_i_e study must be submitted 19 llg 
legislative commission 9_n_ waste management by November Q, 1992. 

Sec. 16. STUDY OF THE ROLE OF LOCAL GOVERNMENTAL 
UNITS IN ENVIRONMENTAL PROGRAMS. 

IQ pollution control agency conduct g study o_f tl1_e % lllit lbcLl g_o_v; 
ernmental M should play i_n enforcing gig requirements o_f state environmen- 
t_a_l programs within th_e iurisdiction o_f gm pollution control ggency. L116 study my involve representatives 9_f th_e attorney general, local governmental units, 
environmental organizations, grld businesses. Public meetings must be li_e_l§_ lb Q 
l_eg_s_t fo_iir_ locations i_n t_h_e @ E t_o ;h_e comb letion o_f th_e study. _'l“lri_e gbigy 
_ir_i_L_1§1_; identify which environmental programs, lg parts bl‘ programs, could be_ 
enforced by bfl government units; criteria Q approving local enforcement 
programb; resources needed t_o support lbcil enforcement programs; sources 9_f 
funding Q ensure adequate resources are available; gig ability o_f local govern- 
mental lilgtb lb enforce fig lbyi/_s; an_cl bl_i_e training fill testing needs bl" lgc_al gbg 
ernmental units 19 support enforcement. ll" tbe study concludes lli_al additional 
elements o_f fli_e state’s environmental programs should lg enforced by local gg 
ernmental units, tli_e study report must include g recommended strategy Q 
involving local governmental units lb @ enforcement o_f program elements. L116 
strategy must consider methods 9_f_' maintaining consistent enforcement through- 
gl ll_i_e_ _s_t_at§ bf environmental program elements llibl may Q enforced by l_cLal 
governmental units gig methods bf avoiding duplicative enforcement activities. 1 study must bb submitted t_o th_e committees ffl environment fl natural 
resources o_f gig legislature by October L _l__9_Q__2_l 

Sec.‘ 17. REPORT TO THE LEGISLATURE. 
llle pollution control agency £111 monitor me u_s__e_ bl‘ LIE E enforcement 

authority brovided i_n th_e 122; legislative session £1 lbe bbg bf bile money 
abbrobriated t_o glib agency i_n article g, section §l a_n_<; 2_1fie_r consulting E 3li_e_ 
attorney general, report [13 results lb fry committees o_n environment gllfl natu- 
ga_l resources _o_f t_li(=,_ legislature by November l_5_, 1992. E report must ali Q93: 
lglg recommendations Q estab1is_liii_ig g permanent system Q reporting progress Q achieving compliance @ environmental lay/§ lg t_h_e legislature g_rlg_l lb t_h_e 
bublic. 

Sec. 18. INSTRUCTION T0 REVISOR. 
_I_i_i_ Minnesota Statutes 1992 g1n_d subsequent editions, tl1_e revisor o_f statutes 

shall, lr_i_ each o_f gig following sections, before “1l5.071” delete “section” gn_d 
insert “sections” alcl after “1 15.071” insert “and 116.072”: 

ll5A.906, subdivision _2_; 
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1 l5A.91.5; 

1 1 5A.916; 

1 l5A.956l; 

116.07: subdivision Q; 
116.83, ‘subdivision _2_;@ 
473.845, subdivision §_: 

Sec. 19. REPEALER. 
Section l_5 i_s repealed. 

Sec. 20. EFFECTIVE DATE. 
Section _1_9_ i_s effective lgly L 1993. 

ARTICLE 2 

HAZARDOUS WASTE LIABILITY 

Section 1. Minnesota Statutes 1990, section 1l5B.03, is amended by adding 
a subdivision to read: 

Subd. §._ MORTGAGES. Q) A mortgagee i_s pp‘; p responsible person under 
section solely because th_e inortgggg becomes g1_I_1_ owner 91‘ re_al property 

through foreclosure o_f E mortgage g by receipt o_f flip deed t_o_ g11_e_ mortgaged 
property Q gap _o_f foreclosure. 

(p) A mortgagee pf gal property where g facility _i§ located pr g holder pf a 
security interest i_n_ facility assets g inventory i_s pp; _ap operator o_f glgg facility Q t_l_1p purpose o_f th_i§ section solely because th_e mortgggg 9_i; holder ga_s _a 

capacity t_o influence Lhp operation pf t_hp facility t_o protect fig security interest 
i_n th_e real property- 9; assets. 

Sec. 2. Minnesota Statutes 1990, section 115B.03, is amended by adding a 
subdivision to read: 

Subd. _7_. CONTRACT FOR DEED VENDORS. A contract Q; _d§e_t1 vendor 
yylg is otherwise g _a responsible party lg 33 release g a threatened release o_f 
a_ hazardous substance gyp 2_l_ facility _i§ pp; a_ responsible person under pipE E solely g g result o_f a termination 9_f Alp contract §_o_r_ deed under section 
559.21. 
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ARTICLE 3 

CRIMINAL ENFORCEMENT 
Section 1. Minnesota Statutes 1990, section l8D.331, subdivision 4, is 

amended to read: 

Subd. 4. DISPOSAL THAT BECOMES HAZARDOUS WASTE. A per- 
son who knowingly; er with reason te lenew; disposes of an agricultural chemical 
so that the product beeemes 3; violation 91" g1_i§ chapter, chapter _l§_l_3_ (_)_r _1_§__(_3_, 9; 
_a standard, special order, stipulation agreement, 9}; schedule 9_i_‘ compliance pf 
tfi commissioner gig the agricultural chemical i_s_ hazardous waste is subject to 
the penalties in section 4-1-5:-9-'H— 609.671, subdivision 3. 

Sec. 2. [1l6.91] CITIZEN REPORTS OF ENVIRONMENTAL VIOLA- 
TIONS. 

”_I‘_lye agency §_l_12_1fl maintain $1 publicize a toll-free number t_o enableQ 
g_ey1__s_ 39 report information about potential environmental violations. Il1_e agency 
m_ay establish Q program jtg pay awards from funds raised from private sources 
tp persons whg provide information ga_t leads t_o t_h§ conviction Q ap environ- 
mental crime.

' 

Sec. 3. Minnesota Statutes 1990, section 609.531, subdivision 1, is 
amended to read: 

Subdivision 1. DEFINITIONS. For the purpose of sections 609.531 to 
609.5317, the following terms have the meanings given them. 

(a) “Conveyance device” means a device used for transportation and 
includes, but is not limited to, a motor vehicle, trailer, snowmobile, airplane, 
and vessel and any equipment attached to it. The term “conveyance device” 
does not include property which is, in fact, itself stolen or taken in violation of 
the law. 

(b) “Weapon used” means a weapon used in the furtherance of a crime and 
defined as a dangerous weapon under section 609.02, subdivision 6. 

(c) “Property” means property as defined in section 609.52, subdivision 1, 
clause (1). 

(d) “Contraband” means property which is illegal to possess under Minne- 
sota law. 

(e) “Appropriate agency” means the bureau of criminal apprehension, the 
Minnesota state patrol, a county sherifl’s department, the suburban Hennepin 
regional park district park rangers, or a city or airport police department. 

(f) “Designated offense” includes: 
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(1) for weapons used: any violation of this chapter; 

(2) for all other purposes: a felony violation of, or a felony-level attempt or 
conspiracy to violate, section 609.185; 609.19; 609.195; 609.21; 609.221; 
609.222; 609.223; 609.2231; 609.24; 609.245; 609.25; 609.255; 609.322; 
609.342, subdivision 1, clauses (a) to (f); 609.343, subdivision 1, clauses (a) to 

(f); 609.344, subdivision 1, clauses (a) to (e), and (h) to (i); 609.345, subdivision 
1, clauses ‘(a) to (6), and (h) to (j); 609.42; 609.425; 609.466; 609.485; 609.487; 
609.52; 609.525; 609.53; 609.54; 609.551; 609.561; 609.562; 609.563; 609.582; 
609.59; 609.595; 609.631; 609.671, subdivisions 3, 4, and 5, _8_,aLd Q; 609.687; 
609.821; 609.825; 609.86; 609.88; 609.89; 237.73; 617.246; or a gross misde- 
meanor or felony violation of section 609.891. 

(g) “Controlled substance” has the meaning given in section 152.01, subdi- 
vision 4. 

Sec. 4. Minnesota Statutes 1990, section 609.671, is amended to read: 

609.671 ENVIRONMENT; CRIMINAL PENALTIES. 
Subdivision 1. DEFINITIONS. The definitions in this subdivision apply to 

this section. 

(a) “Agency” means the pollution control agency. 

(b) “Deliver” or “delivery” means the transfer of possession of hazardous 
waste, with or without consideration. 

(c) “Dispose” or “disposal” has the meaning given it in section 1l5A.03, 
subdivision 9. 

(d) “Hazardous a_ir pollutant” means an Q pollutant listed under United 
States Code, % 4_2_, section 74l2(b). 

(g) “Hazardous waste” means any waste identified as hazardous under the 
authority of section 116.07, subdivision 4, except for those wastes exempted 
under Minnesota Rules, part 7045.0l20, wastes generated under Minnesota 
Rules, part 7045,0213 or 70450304, and household appliances. 

(e) (9 “Permit” means a_ permit, issued by the pollution control agency er 
%ntefimfiamsfefafie&tmen§sterage;erdispesa1£eeHi+yunderchapterl_1§g 
L6 9; th_e rules promulgated under those chapters including interim status for ' 

hazardous waste that qualifies under the agency rules facilities. 

(g) “Solid waste” @ t:h_e meaning given Q section 116.06, subdivision _1_(_); 
Q3) “Toxic pollutant” means a toxic pollutant o_n gig 1_ig established under 

United States Code, title 3_3, section 1317. 

Subd. 2. PROOF OF KNOWING STATE OF M-I-N-B DEFINITION 
Q_F_KNOWING.(a)Knewleégepessessedbyapersenetherth&nthedefendant 
butaetbythedefenéentmaynetbeatteibuteétethedefeadantrlnpfevinga 
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evideneethatthedefendentteekaflirmafiwstepsteslfiddthedefendantfrem 

(b)Preefefedetendent3sreasenteknewmayneteensistselelyefthefaet 
thatthedefendantheldaeefiainjeberpesifienefmanagementrespeneibiflfie 
ifevideneeefthedefendenésjeberpesifieniseflemdfitmnstbeeerreberemé 
by evidenee of def-‘enelentls reasen to lc-new: Gerreleerat-iirg evidence must 

which the defendant is eherged; that the i-nfermetien pertained to hazardous 
waste management praet-iees direet-ly under the éefendantls eentrel or within the 
defenelamis eepei=v-isei.-*3‘ and that the i~nferm&t-ien would eause a 
reasenabbandpredentpersenintheéefendantlspeshientelearntheaetual 
facts §g)_Epg pugposes 9_f_‘ jtp_i§ section, gm fig i_s committed knowingly if i_t ip _dp_n_e_ 
voluntarily a_n<_i i_s_ _rpo_t ply result o_f negligence, mistake, accident, g circum- 
stances gig _a_r_p beyond mp control _(p‘ tpg defendant. Whether pp 19; wa_s_ know- 
mg may pg inferred from t_h_e person’s conduct, from th_e person’s familiarity 
_w_itp pp subject matter _i_p guestion, pg f_r_o_rp all _o_f @ §ag_t_s ppq circumstances 
connected @ tpg ga_sg Knowledge fly alfl b_e established pp evidence flip 
t_h_g person @ affirmative flapp pg shield tpg person ppm relevant information. 
Proof pf knowledge dis Qt reguire tppt g person l_cpe_w_ p particular pg pg 1% 
mp 19 a_ct w_a.s_ Q violation pf Q31 93 ‘pig; mp person pg; specific knowledge o_f _tp__e; 
regulatogy limits g testing procedures involved ip 51 gag 

(Q) K.nowled_g_e 91‘ g corporate official fit; pg established under paragraph fig) 
pg py proof fig; ply; person i_s a_ responsible copporate official. Ip prove that a_ 
person jg g responsible corporate official, it must pp shown that: 

§_1_) pig person i_s pp official pf _tp_e corporation, n_ot merely _ap employee; 

Q) pp person E direct control pf _(_)_I_' supervisory responsibility f9_r Q 
activities related t_q flip alleged violation1‘_l3i_i_t pg solely that th_e person held g 
certain jo_b pp position _i_r_1 a_ corporation; gpp 

Q) t_l1p person pg information regarding tli_e offense §o_r which gl_1_e_ defen- 
dant ip charged mpg would‘ Lippi a_ reasonable ggl prudent person i_n_ t_h_e_ defen- 
dant’s position t_q ‘learn th_e actual facts. 

(p) Knowledge pf _a_ copporation i_n_§y pp established pp showing ’_t@_t_ pp ii: 
ga_l gg Mp performed _by pp agent acting Q behalf o_f ty corporation within th_e 
scope pf employment flp _i_i_1_ furtherance p_fgl_1p corporation’s business interest, 
unless _a_ h_igp managerial person @111 direct supervisory authority E pile agent 
demonstrated pp; diligence pg prevent t_l_ip crime’s commission. 

Subd. 3. I-IA-ZA-R-DOES SKLASFFE; KNOWING ENDANGERMENT. (a) A 
person is guilty of a felony if the person: 

(1)knewingb:erwithmasenteknew§transpefis;treats;steres;erdispeses 
ef hazardous waste in violation of-‘commits a_n_ pg; described i_p subdivision 4 er; 
5, {$4 paragraph pp, pg Q; and 
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(2) at the time of the violation knowingly places; or has reason tetlenew that 
the persei-1% eeneluet plaees; another person in imminent danger of death, great 
bodily harm, or substantial bodily harm. 

(b) A person convicted under this subdivision may be sentenced to impris- 
onment for not more than ten years, or to pay payment 91‘ a fine of not more 
than $100,000, or both, except that a defendant that is an organization may be 
sentenced to paypayment _c_>_f a fine of not more than $1,000,000. 

Subd. 4. HAZARDOUS WASTE; UNLAWFUL DISPOSAL Q ABAN- 
DONMENT. A person who knowingly; or with reason to know; disposes of o_r 
abandons hazardous waste or arrangesgfor the disposal of hazardous waste at a 
location other than one authorized by the pollution control agency or the United 
States Environmental Protection Agency, or in violation of any material term or 
condition of a hazardous waste facility permit, is guilty of a felony and may be 
sentenced to imprisonment for not more than five years or to pay payment 91" 
fine of not more than $50,000, or both. - 

Subd. 5. HAZARDOUS WASTE; UNLAWFUL TREATMENT, STOR- 
AGE, TRANSPORTATION, OR DELIVERY; FALSE (a) A 
person is guilty of a felony who knowingly; or with reasenhte lc-new; does any of 
the following: . 

'
0 

(l) delivers hazardous waste to any person other than a person who is 

authorized to receive the waste under rules adopted under section 116.07, subdi- 
vision 4, or under United States Code, title 42, sections 9694- .6921. to 9651-5 6938; 

(2) treats or stores hazardous waste ‘without a permit if a permit is required, 
or in violation of a material term or condition of a permit ‘held by the person, 
unless: 

(i) the person notifies the agency prior to the time a permit would be 
required that the person will be treating or storing waste without a permit; or 

(ii) for a violation of a material term or condition of a permit, the person 
immediately notifies the agency issuing. thepermit of the circumstances of the 
violation as soon as the person becomes aware of the violation; 

(3) transports hazardous waste to any location other than a facility that is 
authorized to receive, treat, store, or dispose of the hazardous waste under rules 
adopted under section 116.07, subdivision 4, or under United ‘States Code, title 
42, sections 969+ g2_2_l_ to 9695 §9Z’a_8; 

(4) transports hazardous waste without a manifest as required by the rules 
under sections 116.07, subdivision 4, and 221.172; 9; 

(5) transports hazardous waste without a license required for the transporta- 
tion of hazardous waste by chapter 221; 

(6)naaleesathlsemateeialstatementerrepresentafien;eramatefialemis- 
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sien;inanappHeatienferapermiterHeenserequiredbyehapter+l6er2%+te 
treat;t-r&nspert;stere;erd-ispeseefha-zardeuswastemr 

é79m&kesefalsematerialstetementerrepresentetien;erameterialemis- 
eien;inerenalabehmenifest;reeerd;repm4;eretherdeeumentfiled;mein— 
tained;erusedfer%hepufpeseefeemplianeewithehapterH6er2-2+ineen- 
mefienwiththegeneraéengtranepefiatiemdispesahfieatmenfiersterageef 
hazardeuswaste. 

(b) A person convicted under this subdivision may be sentenced to impris- 
onment for not more than three years, or to pay payment o_f a fine of not more 
than $25,000, or both. A person convicted for a second or subsequent offense 
may be sentenced to imprisonment for not more than five years, or to pay pap 
_1_n__en_t 9_f_' a fine of not more than $50,000, or both. 

Subd. 6. NEGLIGENT VIOLATION AS GROSS MISDEMEANOR. A 
person who commits any of the acts set forth in subdivision 4 er, 5, _o_r _1g as a 
result of the person’s gross negligence is guilty of a gross misdemeanor and may 
be sentenced to imprisonment for not more than one year, or to pay payment pf 
a fine of not more than $15,000, or both. 

Subd. 7. AGGR-EG=AéI1I9N PROSECUTION. When two or more offenses 
in violation of 4 _l_._l_1_l_§ section are committed by the same person in 
two or more counties within_a two-year period, the efienses may be aggregated 
and the accused may be prosecuted in any county in which one of the offenses 
was committed. 

Subd. 8. WATER POLLUTION. (a) A person i_s_ guilty _o_f _a felonyi 
knowingly: 

Q) causes tl1_e violation o_f pp effluent standard Q limitation Q a_ toxic pol- 
lutant i_n _a national pollutant discharge elimination system permit g state Q; 
posal system permit; 

Q) introduces into a_ sewer system _o_r into p publicly owned treatment works 
Q hazardous substance that th_e person knew 9_r_ reasonably should have known i_s 
likely 39 cause personal iniury 9; property damagg g 

Q) except jp compliance @ all applicable federal, state, gt local require- 
ments a_1pl_ permits, introduces ii p sewer system 9_r ipg a publicly owned 
treatment works §._ hazardous substance tl1_:_1_t_ causes pile treatment works tp _v_i_ct 
la_tc_: Q efiluent limitation 9; condition o_f mg treatment works’ national pollutant 
dischpggg elimination system permit. 

(Q) @ purposes pf paragraph (3), “hazardous substance” means p substance Q flip liit established under United States Code, t_itl_e Q, section l321gb). 
(p) A person convicted under paragraph (a) may lg sentenced _t_9_ imprison- 

ment _f_'gr_ p_c_)_’g more than three years, 9; t_o_ payment pf _a _fi_rp=._ o_f n_o’t more than 
$50,000 E gay o_f violation, g both. 
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(pi) A person is guilty of a gross misdemeanor crime who willfully eennn-its 
any of the feilewing eets knowingly: 

( 1) violates any eflluent standard or limitation, or any water quality stan- 
dard adopted by the agency; 

(2) violates any material term 9; condition pf 3 national pollutant discharge 
elimination system permit or any term or eenditien ef the state disposal system 
permit; 

(3) fails to permit er carry out any recording, reporting, monitoring, sam- 
pling, g information ent-sy; eeeess; eepying-; er other inspeetien er 
gathering requirement provided for under chapter 115 or; w-it-la respect to pollu- 
tieneféhewaterseft-hestate;eha-pterll6;or

A 

(4) fails to eeinply with any pg _a discharge monitoring report o_r other docu- 
ment reguired f_og compliance with p national pollutant discharge elimination 
system filing requirement 91; state disposal system permit. 

65) (p) A person convicted under this paragraph (Q) may be sen- 
tenced to imprisonment for not more than one year, or to pay payment 91' a fine 
of not less than $2,500 and not more than $4G;G99 $25,000 per day of violation, 
or both. A person convicted for a second or subsequent ‘offense may be sen- 
tenced to imprisonment for not more than two years, or to pay payment pf a 
fine of not more than $50,000 per day of violation, or both. 

Subd. 9. INFORMATION AND -NEON-FFQR-I-NG FALSE STATE- 
(a)E+eeep+asi9revided+nsubdi~=isien-5;wasra19h€a9: 

ela-uses (6) and (-7-); A person is guilty of a gross misdemeanor felony who know- 
ingly: 

(1) makes any material false material statement, representation, or certifica- 
tion in any; omits material information from; 9; alters, conceals, g fpils 19Q g maintain 3 notice, application, record, report, plan, manifest, permit, license, 
or other document filed; maintained; erased for the purpose efeenaplianee with 
reguired under sections l03F.70*l to l03F.76l; er; chapter 115 or; with respect 
to pollution ef the waters ef the state, eha-pter 1 16; or t_h_p hazardous waste trans- 
portation reguirements _o_f chapter 221; g - 

(2) falsifies, tampers with, es renders inaccurate, g fag t_o_ install any moni- 
toring device or method reguired t_o pg maintained or used followed for the pur- 
pose of compliance with sections 103F.701 to l03F.761; or chapter 115 or; with 
respeettepeliut-ieneft-hewatersefthestate;ehapter 116. 

(b) A person convicted under this subdivision may be sentenced to impris- 
onment‘ for not more than six months _’wv_(; years, or to pay payment pf a line of 
not more than $%G;(-399 per day of yieiat-ion $10,000, or both. 

Subd. 10. FAILURE TO REPORT A RELEASE OF A HAZARDOUS 
SUBSTANCE OR AN EXTREMELY HAZARDOUS SUBSTANCE. (a) A per- 
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son is, upon conviction, subject to a fine of up to $25,000 or imprisonment for 
up to two years, or both, who: 

(1) is required to report the release of a hazardous substance under United 
States Code, title 42, section 9603, or the release of an extremely hazardous sub- 
stance under United States Code, title 42, section 11004; 

(2) knows or has reason te knew that a hazardous substance or an extremely 
hazardous substance has been released; and 

.(3) fails to provide immediate notification of the release of a reportable 
quantity of a hazardous substance or an extremely hazardous substance to the 
state emergency response center, or a firefighting or law enforcement organiza- 
tion. 

(b) For a second or subsequent conviction under this subdivision, the viola- 
tor is subject to a fine of up to $50,000 or imprisonment for not more than five 
years, or both. 

(c) For purposes of this subdivision, a “hazardous substance” means a sub- 
stance on the list established under United States Code, title 42, section 9602. 

(d) For purposes of this subdivision, an “extremely hazardous substance” 
means a substance on the list established under United States Code, title 42, sec- 
tion 11002. 

(e) For purposes of this subdivision, a “reportable quantity” means a quan- 
tity that must be reported under United States Code, title 42, section 9602 or 
11002. 

Subd. 11. INFECTIOUS WASTE. A person who knowingly; or with rea- 
son to knew; disposes of or arranges for the disposal of infectious, waste as 
defined in section 116.76 at a location or in a manner that is prohibited by sec- 
tion 116.78 is guilty of a gross misdemeanor and may be sentenced to imprison- 
ment for not more than one year, or to payment of a ‘fine of not more than 
$10,000, or both. A person convicted a second or subsequent time under this 
subdivision is guilty of a felony and may be sentenced to imprisonment for not 
more than two years, or to payment of a fine of not more than $25,000, or both. 

Subd. l_2. AIR POLLUTION. La) A person i_s guilty o_f a felony yvfl know- 
inglyz 

Q) causes _a violation 9_f_' a national emission standard Q a_ hazardous _ai_r 

pollutant adopted under United States Code, title 12, section 7412; o_r 

(_2_) causes a violation o_f Q emission standard, limitation, o_r operational 
limitation i_3>_r _a hazardous air pollutant established Q 3 permit issued bl th_e pol- 
lution control agency. 

(13) A person convicted under gig subdivision may 3 sentenced t_o impris- 
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onment fg pg more than three years, _c_)_1_‘ 19 payment pf g jg o_f g)_t_ more than 
$50,000 Lei; Qty o_f violation, o_r both. 

Subd. Q, SOLID WASTE DISPOSAL. Q) A person i_s_ guilty pf a gross 
misdemeanor who: 

Q) knowingly disposes o_f solid waste §_’_t_, transports solid waste t_o, 9; 
arranges _I"o_r disposal o_f solid waste a_t a-location that does pp; have a reguired 
permit fig th_e disposal _o_f solid waste‘, ‘_a_n_<1 

Q) does gr i_1; exchange _flo_1_' 53 Q expectation 9_f mongr g other consider- 
ation. 

Q») A person convicted under fli_s subdivision may Q sentenced t_o impris- 
onment fg n_ot more than gpe year, <_)_r_ t_p payment 91‘ 3 E o_f _r_1_gt more than 
$15,000, g both. 

Subd. g DEFENSE. Except @ intentional violations, a person _i§ _r£t 
guilty o_f 3 crime fpi; Q quality violations under subdivision Q g _1g, _(_)_I_' Q 
water guality violations under subdivision §, i_f_‘ thp person notified tpg pollution 
control agency gfi‘ tl1_e violation a_s gpp gs tl1_e person discovered tl1_e violation g 39% steps t_p promptly remedy §l_1§ v_ig_l§tion. 

Sec. 5. APPROPRIATIONS. 
Subdivision L POLLUTION CONTROL AGENCY. fig) $890,000 i§_appro- 

priated from tfi environmental ‘fund t_o fllg pollution control agency fig admin- 
istration pf articles 1 and A $460,000 i_s_ _ip_r fis:(:al ygg 1% @ $430,000 i_s_ _f9_r 

gin y§a_r_ 1993. 
Q) $238,000 i_s appropriated from th_e environmental fund tp me attorney 

general E costs incurred under articles 1 _a_rLd_ 2, $119 000 jg Q fiscal ye:a_r 1992 
gig $119,000 i_s Q fiscal y¢a21_r 1993. 

Subd. A DEPARTMENT OF NATURAL RESOURCES. $200,000 i_s 

appropriated from 3113 environmental fund 39 th_e commissioner o_f natural 
resources _fo_r implementation pf tfi 1 citation pg project under article _l_, 

section _li $100,000 is _f9_r §_c_a_l y_ea_r 1992 arg $100,000 i_s fgr_ fiscal yea; 1993.

~ 
Sec. 6. EFFECTIVE DATE. 
Sections _I_, Q, app 4 ar_;c_ effective August 1, 1991, fig apply t_o crimes com- 

mitted pp g after that date. 
Presented to the governor May 31, 1991 
Signed by the governor June 4, 1991, 8:34 p.m. 
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