
2709 LAWS of MINNESOTA for 1991 Ch. 346 

CHAPTER 346—H.F.No. 833 
An act relating to economic development; regulating the use of tax-exempt revenue 

bonds; amending Minnesota Statutes 1990, sections 474A.02, subdivisions 1, 2b, 7, 8, 19, and 
by adding subdivisions; 474/1.03; 474A.04, subdivision Ia; 474A.047, subdivisions 1 and 3; 
4 74A.061, subdivisions 1, 2a, 2b, 2c, 3, and 4; 474A.09I, subdivisions 1, 2, 3 and 5; 474A.131, 
by adding a subdivision; 474A.15; 474A.I6; and 474/1.17; proposing coding for new law in 
Minnesota Statutes, chapters 462A and 462C; repealing Minnesota Statutes 1990, sections 
4 74/1.048; and 474A.081, subdivisions 1, 2, and 4. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. [462A.073] SINGLE-FAMILY MORTGAGE BONDS; LIMI- 

TATIONS. - 

Subdivision L DEFINITIONS. Q) E purposes pf fly section, th_e follow- 
Qg terms have §h_e_: meanings given them. 

(jg) “Existing housing” means single-family housing ’th_at Q) gig been previ- 
ously occupied prior tp tpg frr_m _c_lpy pf ;l_1p origination period; _o_r (Q fig been 
available Q occupancy fpr a_t least _1_2_ months l_)u_t lg ppt been previously occu- 
pied. 

(9) “Metropolitan area” means t_h_e metropolitan area as defined _ip section 
473.121, subdivision A 

(Q) “New housing” means single-family housing that h_a_§ pg; been previously 
occupied. 

(p) “Origination period” means the period gilt loans financed yv_it_h_. t_h_e; p;o_- 
ceeds pf qualified mortgggp revenue bonds pg available fpg t_l_1_§ purchase p_f_E 
gle-family housing. Ihe origination period begins when financing actually 
becomes available to the borrowers for loans. 

(Q “Redevelopment area” means p compact gpg contiguous 51% within 
which tl1_e agency _fip(§ Qt; E percent o_f t_hp parcels pg occupied py buildings 
streets, utilities, g other improvements _apc_l more tl_iap gs percent _c_>_f Q; build- 
Egg _n_qt including outbuildings, a_r9_ structurally substandard tp Q degree requir- 
i_ng substantial renovation 9; clearance. 

(g) “Single-family housing” means dwelling units eligible t_o lg financed 
from LIE proceeds pf qualified mortgage revenue bonds under federal law 

(_l1)_ “Structurally substandard” means containing defects _ip structural $1 
ments 9; _a combination pf deficiencies i_n essential utilities gpg facilities, light. 
ventilation, fig protection including adequate egress, layout fl condition pf 
interior partition_sg Q similar fpctors, which defects 9; deficiencies a_re o_f sif_l_'1_; 
§_i<a_nt_ t_o_tpl significance ftp justify substantial renovation 9; clearance. 

Subd. ; LIMITATION; ORIGINATION PERIOD. During Q12 fi_r_s; m 
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months pf pp origination period, Q‘ agency Qy make loans financed Q pg; 
Qgg pf mortgage bonds Q Q purchase 9_f existing housing. Loans financed Q ’th_e proceeds o_f mortgage bonds Q Q housing Q th_e metropolitan gig 
may pg made during Q §rs_t te_n months o_f Q origination period pgly i_f a_t_ leg; 
9n_e o_f Q following conditions i_s m_et; .

~

~ 

~~~

~ 
Q) _t_l_1p new housing i_s located Q a_ redevelopment- area;

~ 
Q) Q new housing i_s replacing g structurally substandard structure g 

structures; Q 
~~ Q) Q Q housing is_ p_a_r_'t o_f g housing affordability initiative, other ggp 

t_h_<_>g financed wi_t_l_i t_h_e proceeds Q Q gig o_f bonds, i_n whichtfederal, Q, 
9_r lpgil assistance i_s §_e_c_i 32 substantially improve th_e terms pffl1_e financing o_r Q substantially write down Q purchase price 9_f t_h§ Q housing.~

~ 

~~ Upon expiration 9_f Q Q ten-month period, Q agency may make loans 
financed with t_h§ proceeds pf mortgage bonds Q Q purchase pf Q Q exist- 
Qg housing. 

Subd. ; NONMETROPOLITAN AREA. Llw agency shall initiate steps i_n 
t_h_e nonmetropolitan areas pf t_l1e_ state similar tp those reguired Q Q metro- 
politan area under subdivision _2_ _t_g encouragg loans Q existing housing gQ 
new housing under th_e conditions specified i_n_ subdivision A 

~~~

~

~

~

~ 
Subd. 4. LIMITATION; COMMITMENTS AND LOANS TO BUILDERS 

AND DEVELOPERS. lh_e agency pipy p_o_t make availablg, provide set-asides, 
g commit t_q make available proceeds o_f mortgggg bonds Q Q exclusive p_sg 
9_f builders g developers Q loans tp eligible purchasers Q Q housing except Q Q housing described i_n subdivision _2_, clauses (_1_) Q1 Q): Q prohibition 
i_s i_n §_ff_e_c_t Q t_l_1g tgt_a_l origination period. 

~~~ 

~~~ 

Subd. ; REPORTING REQUIREMENT. Q agency glgll report tp Q 
chairs o_f Q appropriate housing-related standing committees _o_r divisions o_f1l;e Q senate a_ng house o_f representatives py January I o_f gt; y£a_r detailing n_evy 
housing activity financed Q t_h_e proceeds _o_f mortgggp bonds,.including g 
description o_f affordable housing initiatives, th_e number pf loans, th_e average 
purchase price, average borrower income, gpg steps taken t_o encourage 1_oQ 
activity §_s_ required i_r; subdivision L 

~~

~

~ 

~~~ 

Sec. 2. [462C.071] SINGLE-FAMILY MORTGAGE BONDS; LIMITA- 
TIONS. 

g Subdivision L DEFINITIONS. (Q) Q pugposes 9_f_‘ :cl1_i_s section-, Q follow- 
i_1_1g terms have Q meaningg given them. 

~~~ 

Q1) “Existing housing” means single-family housing tl1_at Q) peg been previ- 
ously occupied prior tp Q; f1_r_st _c_lgy o_f Q origination period; 9; Q) _Ipa_s been 
available Q occupancy Q a; least 1_2 months pp; pg n_ot been previously occu- 
pied. 

~~ 
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(Q “Metropolitan area” means thg metropolitan area Q defined ip section 
473.121, subdivision A 

(Q) “New housing” means single-family housing that l_3g§ 3191 been previously 
occupied. 

(9) “Origination period” means th_e period jtfit ling financed v_v_i1l_1 thp pr_o; 
ceeds pf qualified mortgagg revenue bonds m available 3); mg purchase pf §i_n; 
gle-family housing. Ihp origination period begins when financing actually 
becomes available to the borrowers for loans.

' 

(Q “Redevelopment area” means g compact pg contiguous gfig within 
fli_c_h_ _t_hg _<;i_ty _fi_pyi_s by resolution fit; E percent pf gig parcels Q occupied py 
buildings, streets, utilities, Q fig improvements _ap_d fie t_h_ap gg percent pf 
13 buildings, n_ot including outbuildings, _ar_g structurally substandard _t_9_ g 
degree reguiring substantial renovation g clearance. 

(g) “Single-family housing” means dwelling units eligible tp Q financed 
from thp proceeds 91‘ gpalified mortgggg revenue bonds under federal lag 

Q1) ff§;ructural1y substandard” means containing defects i_n structural e_lg: 
ments g p combination pf deficiencies i_r_1 essential utilities a_r_1g facilities, light, 
ventilation, _fir_e protection including adequate egress, layout apt} condition o_f 
interior partitions, 9;; similar factors, which defects g deficiencies grp _o_f §_pl_l_i; 
cient t_(Ll significance t_(_)_ iustify substantial renovation o_r clearance. 

Subd. A LIMITATION; ORIGINATION PERIOD. During mg _ijgs_t Q 
months pf pp origination period, _a_ 9_i_ty may make loans financed _v_v_i_t_h proceeds 
o_f mortgage bonds f_og flip purchase o_f existing housing. Loans financed _w_it_p §_l_1_e_ 

proceeds _c_>_i_‘ mortgage bonds £9; p_e_w housing Q t_hp metropolitan E fly b_e 
made during me @ t_ep months o_f a_r; origination period 9_nly if pt lezit gpe o_f 
t_lle_ following conditions i_s me_t:

' 

(_1_) gig new housing ig located i_n Q redevelopment area; 
2 the new housin is re lacin a structurally substandard structure or _.. _... ___£ _ ..R_£ _ _.. 

structures‘, 

Q) §h_e E housing _i§ located pp _a parcel purchased py the <_:_i1y o_r conveyed 
jtp tl_1§_ Qty under section 282.01, subdivision _l_; 9; 

(5) pig E housing i_s 1% pf g housing affordability initiative, fl1_a1_p 
those financed \_v_it_h mg proceeds mp gglp 9_f bonds, ip which federal, gage, 
9; _l_<_Jc_a1l assistance i_s E 39 substantially improve tl1_e terms o_f fig financing 9; 
pg substanfly write down 1;h_e purchase price o_f E pew housing. 

Upon expiration pf _‘tl.\_e fi§§_t_ ten—month period, _a_ @ may make loans 
financed with 11g proceeds _o_f mortgage bonds E t_h_§ purchase Q‘ new gn_d exist- 
i_ng housing. 
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Subd. 1 NONMETROPOLITAN AREA. Cities glyag initiate _s_§g§ i_n th_e 
nonmetropolitan areas 93°31; §t_a_‘g similar _t_c_) E reguired fig tl1_e metropolitan 
8&3: under subdivision _2_ t_0 encourage lpaps fig existing housing 9; £9; pgxy 
housing under 33 conditions specified _i_p subdivision _2_, 

Subd. 4. REDEVELOPMENT AREA. _A_ c_ity located within tpp metropoli- 
tap area must submit t_q _tl1_e metropolitan council t_hg resolution adopted py tl1_e 
governing body (_)_f ’_th_e_ c_ity finding pp area t_o _b_e g redevelop ment area §_n_d g map 
p_i_"tl1_e redevelopment area. 

Subd. ; LIMITATION; COMMITMENTS AND LOANS TO BUILDERS AND DEVELOPERS. A §_ity fiy pg gglg available, provide set-asides, _q1_r 

commit t_o make available proceeds pf mortgpgpibonds Q t_h_e exclusive p_sp pf 
builders pr; developers Q lpppg tp eligible purchasers fig p<_:v_v housing exceptQ 
peyv housing described i_n subdivision 2, clauses Q) _t_Q Q; lis prohibition _i§ i_n 

£95 tfi ;9_t_2p origination period. 
Subd. §_._ REPORTING REQUIREMENT. A pity flip; provides lpppg fg 

ppyy housing financed w_it_h gpg proceeds o_f mortgpgg bonds @ report t_g th_e 
chairs _o_fg1§ appropriate hous)in_g-related standirgg committees g divisions pfE 
§t_at_e senate 3&1 house pf representatives py J anuagy 1 o_f e_app yg detailing 353/_ 
housing activity financed w_itl_1_ tfi proceeds o_f mortgagp bonds, including g 
description o_f affordable housing initiatives, t_l_a_a_: number pf loans, Q; average 
purchase price, average borrower incorng, E steps taken tp encouragew 
activity a_s required Q subdivision §_. 

Sec. 3. Minnesota Statutes 1990,. section 474A.02, subdivision 1, is 

amended to read: 

Subdivision 1. TERMS DEFINED. For the purposes of Laws -1-98-7; eh&p- 
ter S!-68; a-rtiele -1-6; seet-ions -l— to 40 t_hi_s chapter, the terms defined in this section 
shall have the meanings given them. 

Sec. 4. Minnesota Statutes 1990, section 474A.02, subdivision 2b, is 

amended to read: 

Subd. 2b. CARRYFORWARD. “Carryforward” means the ability to issue 
obligations in a year subsequent to the year in which an allocation of bonding 
authority was obtained under Eaws -l-98-7; ehepter 268; artiele 46; sections -l to 
46 Q chapter as provided in section 146(f) of federal tax law. 

Sec. 5. Minnesota Statutes 1990, section 474A.02, subdivision 7, is 

amended to read: 

Subd. 7. ENTITLEMENT ISSUER. “Entitlement issuer” means an issuer 
to which an allocation is made under section 474A.03, subdivision 2a: and Laws 
+984;ehapter%é8;&rtiele+6;seetien4hsubdi~4siens47elause(a);and%. 
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2713 LAWS of MINNESOTA for 1991 Ch. 346 

Sec. 6. Minnesota Statutes 1990, section 4‘74A.02, subdivision 8, is 
amended to read: 

Subd. 8. FEDERAL TAX LAW. “Federal tax law’’ means those provisions 
of the Internal Revenue Code of 1986, as amended through December 31, -1-989 
fi9_0, that limit the aggregate amount of obligations of a specified type or types 
which may be issued by an issuer during a calendar year whose interest is 
excluded from gross income for purposes of federal income taxation. 

Sec. 7. Minnesota Statutes 1990, section 474A.O2, is amended by adding a 
subdivision to read: 

Subd. _8_a_._ HOUSING POOL. “Housing pool” means mg amount pf tpg 
annual volume gpp allocated under section 474A.O61 which _i§ available _fp_1§ 1l_1p 
issuance pf residential rental project bonds 9_r_ mortgage bonds. 

Sec. 8. Minnesota Statutes 1990, section 474A.O2, subdivision 19, is 
amended to read: 

Subd. 19. OTHER ISSUER. “Other issuer” means an entity other than an 
entitlement issuer or state issuer which may issue obligations subject to an 
annual volume cap, including the University of Minnesota, a city, town, feder- 
ally recognized American Indian tribe or subdivision located in Minnesota, 
housing and redevelopment authority referred to in ehapter 46% sections 
469.001 tp 469.047, or a body authorized to exercise the powers of a housing 
and redevelopment authority, a pom authority referred to in ehapter 468 £62 
_t__ign_s_ 469.048 tp 469.089, or a body authorized to exercise the powers of a port 
authority, an economic development authority referred to in ehapter 4-58G gs; 
t_igi§ 469.090 t_o 469.108, an area or municipal redevelopment agency referred 
to in chapter 49’-2 sections 469.109 tp 469.123, a county, or municipal authority 
or agency established under special law, or an entity issuing on behalf of the 
foregoing. V 

Sec. 9. Minnesota Statutes 1990, section 474A.O2, is amended by adding a 
subdivision to read: 

Subd. _2_3p_. RENT. “Rent” means gt; ’t_()‘t_al monthly pg; _o_f occupancy pay 
gfle directly by fig tenant app th_e p_c_>_sg pf fly utilities, other til telephone. Lt 
glpps _1lo_t include a_ charge f_o_r_ 3} service 1% i_s po_t reguired pg a_ condition pf 
occupancy. 

Sec. 10. Minnesota Statutes 1990, section 474A.O2, is amended by adding a 
subdivision to read: 

Subd. 2% SINGLE-ROOM OCCUPANCY UNIT. “Single-room occu- 
pancy unit” means an enclosed dwellinv space which gpgs ppt include within t_l§:_ 
space g separate bedroom a_n_d is suitable Q occupancy py o_ma individual peg 
_so_n capable _o_f independent living. 

Sec. 11. Minnesota Statutes 1990, section 474A.03, is amended to read: 
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474A.03 DETERMINATION OF ANNUAL VOLUME CAP. 
Subdivision 1. ANNUAL VOLUME CAP UNDER FEDERAL TAX LAW; 

POOL ALLOCATIONS. At the beginning of each calendar year after December 
31, 1990, the commissioner shall determine the aggregate dollar amount of the 
annual volume cap under federal tax law for the calendar year, and of this 
amount the commissioner shall make the following allocation: 

(1) $'7'5:999:999 $65,000,000 to the manufacturing pool; 

(2) $46,000,000’ to the housing pool; 

(3) $10,000,000 to the public facilities pool; and 

(4) amounts to be allocated as provided in subdivision 2a.
A 

If the annual volume cap is greater or less than the amount of bonding 
authority allocated under clauses (1) to (4) and subdivision 2a, paragraph (a), 
clauses (1) to (3), the allocation must be adjusted so that each adjusted alloca- 
tion is the same percentage of the annual volume cap as each original allocation 
is of the total bonding authority originally allocated. 

Subd. 2a. ENTITLEMENT ISSUER ALLOCATION. (a) The commis- 
sioner shall make the following allocation to the Minnesota housing finance 
agency and the following cities a_n_d county: 

(1) $51,000,000 per year to the Minnesota housing finance agency, less any 
amount received in the previous year under section 474A.09l, subdivision 6; 

(2) $20,000,000 per year to the city of Minneapolis; and 

(3) $15,000,000 per year to the city of Saint Paul; gag 

(3) $10 000 000 pg; y ear to fig Dakota county housing _a£1_d redevelopment 
authority Q g1_e county gf Dakota a_n(_l a_ll political subdivisions located within 
me county. 

(b) Allocations provided under this subdivision must be used for mortgage 
bonds, mortgage credit certificates, or residential rental project bonds, except 
that entitlement cities may also use their allocations for public facility bonds. 

Sec. 12. Minnesota Statutes 1990, section 474A.04, subdivision la, is 

amended to read: 

Subd. la. ENTITLEMENT RESERVATIONS; CARRYFORWARD; 
DEDUCTION. Except as provided in Laws 1987, chapter 268, article 16, sec- 

tion 41, subdivision 2, paragraph (a), any amount returned by an entitlement 
issuer before the last Monday in August gm shall be reallocated through the 
malt-i-femi-l=y housing pool. Any amount returned on or after the last Monday in 
August J_i_1_ly shall be reallocated through the unified pool. An amount returned 
after the last Monday in November shall be reallocated to the Minnesota hous- 
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ing finance agency. Beginning with entitlement allocations received in 1987 
under Minnesota Statutes 1986, section 474A.08, subdivision 1, paragraphs (2) 
and (3), there shall be deducted from an entitlement issuer’s allocation for the 
subsequent year an amount equal to the entitlement allocation under which 
bonds are either not issued; returned pp p; before _t_he_ la_st Monday i_n December, 
or carried forward under federal tax law. Except for the Minnesota housing 
finance agency, any amount of bonding authority that an entitlement issuer car- 
ries forward under federal tax law that is not permanently issued by the end of 
the succeeding calendar year shall be deducted from the entitlement allocation 
for that entitlement issuer for the next succeeding calendar year. Any amount 
deducted from an entitlement issuer’s allocation under this subdivision shall be 
divided equally for allocation through the manufacturing pool and the multi- 
family housing pool. 

Sec. 13. Minnesota Statutes 1990, section 474A.O47, subdivision 1, is 
amended to read: 

Subdivision l. ELIGIBILITY. An issuer may only use the proceeds from 
residential rental bonds if the proposed project meets one of the following: 

(a) The proposed project is a single room occupancy project and all the 
units of the project will be occupied by individuals whose incomes at the time of 
their initial residency in the project are 50 percent or less of the greater of the 
statewide or county median income adjusted for household size as determined 
by the federal Department of Housing and Urban Development; or 

(b) The proposed project is a multifamily project where at least 75 percent 
of the units have two or more bedrooms and Q) at least one-third of the 75 per- 
cent have three or more bedrooms p_r_ (_2_) ply proposed project meets gig follow- 
i_ng reguirements: 

Q) tpp proposed project jg pig rehabilitation pf pp existing multifamily 
building which meets flip reguirements f_og minimum rehabilitation expenditures 
i_p section 42ge)j2) pf t_h_e_ Internal Revenue Code; 

(i_i) fig developer pft_11§_ proposed project includes _a managing general art; E which is p nonprofit organization under chapter 317A and meets _tl1_e_ g1uire- 
ments Q _a gualified nonprofit organization _i_f_l_ section 42gh)g5) o_f gig Internal 
Revenue Code; app 

ghp proposed project involves participation by 2_1 local ppp pf govern- 
_m_e_nt jp tl_1_e_ financing pf tpg acquisition 9; rehabilitation pf t_h__e_ project. At least 
75 percent of the units of the multifamily project must be occupied by individu- 
als or families whose incomes at the time of their initial residency in the project 
are 60 percent or less of the greater of the; Q) statewide median income or Q) 
county 95 metropolitan statistical EV median income, adjusted for household 
size as determined by the federal Department of Housing and Urban Develop- 
ment. 

New language is indicated by underline, deletions by st-rileeeat.

Copyright © 1991 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 346 LAWS of MINNESOTA for 1991 2716 

The maximum rent for a proposed single room occupancy unit under para- 
graph (a) is 30 percent of the amount equal to 30 percent of the greater of the 
statewide :or county median income for a one-member household as determined 
by the federal Departments of Housing and Urban Development. The maximum 
rent for a_t gag 1; percent _o_f the Es Q‘ a multifamily project under paragraph 
(b) is 3.0 percent of the amount equal to 50 percent of the greater of the state- 
wide or county median income as determined by the federal Department of 
Housing and Urban Development based on a household size with one person 
per bedroom. 

Sec. 14. Minnesota Statutes 1990, section 474A.O47, subdivision 3, is 

amended to read: 

Subd. 3. PENALTY. @ issuer §_hal_l monitor project compliance wig th_e 
rental % arid income level requirements under subdivision L _'Ile_ issuer rn_a_y 
issue an order 91‘ noncompliance if a project is found by Q13 issuer to be out of 
compliance with the rental rate or income level requirements under subdivision 
1;; The owner or owners of the project shall pay a penalty to the eemmissiener 
issuer equal to one-half of one percent of the total amount of bonds issued for 
the project under this chapter if the issuer issues Q order _o_f noncompliance. For 
each additional year a project is out of compliance, the annual penalty must be 
increased by one-half of one percent of the total amount of bonds issued under 
this chapter for the project. The s-hall deposit any penalties ea}- 

seetien 462-A.—20-l—. The issuer grgy waive insubstantial violations. 

Sec. 15.‘ Minnesota Statutes 1990, section 474A.O6l, subdivision 1, is 

amended to read: 

Subdivision 1. APPLICATION. (a) An issuer may apply for an allocation 
under this section by submitting to the department an application on forms pro- 
vided by the department, accompanied by (1) a preliminary resolution, (2) a 
statement of bond counsel that the proposed issue of obligations requires an 
allocation under this chapter, (3) the type of qualified bonds to be issued, (4) an 
application deposit in the amount of one percent of the requested allocation 
before the last Monday in August Q11, or in the amount of two percent of the 
requested allocation on or after the last Monday in August J_ul_v, and (5) a public 
purpose scoring worksheet for small issue applications. The issuer must pay the 
application deposit by a check made payable to tlg department o_f finance. The 
Minnesota housing finance agency may apply for and receive an allocation under 
this section without submitting an application deposit. 

(b) An entitlement issuer may not apply for an allocation from the housing 
pool or from the public facilities pool unless it has either permanently issued 
bonds equal to the amount of its entitlement allocation for the current year plus 
any amount of bonding authority carried forward from previous years or 
returned for reallocation all of its unused entitlement allocation. For purposes of 
this subdivision, its entitlement allocation includes an amount obtained under 
section 474A.04, subdivision 6. 
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(c)_If an application is rejected under this section, the commissioner must 
notify the applicant and return the application deposit to the applicant within 
30 days unless the applicant requests in writing that the application be resubmit- 
ted. The granting of an allocation of bonding authority under this section must 
be evidenced by a certificate of allocation. 

Sec. 16. Minnesota Statutes 1990, section 474A.O61, subdivision 2a, is 

amended to read: 

Subd. 2a. HOUSING POOL ALLOCATION. (a) On the first business day 
that falls on a Monday of the calendar year and on the first Monday in April, the 
commissioner shall allocate available bonding authority in the housing pool to 
applications received by the Monday of the previous week for residential rental 
projects that meet the eligibility criteria under section 474A.O47. After April 1, 
and until through April 15, the Minnesota housing finance agency may accept 
applications from cities for single-family housing programs which meet program 
requirements as follows: 

(1) the housing program must meet a locally identified housing need and be 
economically viable; 

(2) the adjusted income of home buyers cannot exceed the agency’s income 
limits, except in the Minneapolis-St. Paul metropolitan statistical area as deter- 
mined by the United States Department of Commerce where the adjusted 
income limits of home buyers may not exceed the greater of the agency’s income 
limits or 80 percent of the area median income as published by the Department 
of Housing and Urban Development; 

(3) house price limits may not exceed; 

Q) the greater of agency house price limits or 99 pereent ef the median pur- 
chase price in the city for which the bonds are to be sold up to a maximum of 80 
percent of the safe harbor limitations for existing housing provided under sec- 
tion l43(e) of the Internal Revenue Code of l986, as amended through Decem- 
ber 31,+989l_9_2Q;eaeeeptthat;_o_r 

(ii) Q g Ev construction affordability initiative, t_l1c*._ greater 91$ percent 
_o_f agency house price limits g Q percent 9_f ‘:h_e median purchase mjpg i_n t_l1e_ 
c_ity _fpx_* which the bonds a_re _I_Q pp §9_ld pp t_o g maximum pf §Q percent o_f ghp 
gfp harbor limitations £95 existing housing provided under section l43(e) pf 13 
Internal Revenue Code pf 1986. as amended through December Q1, 1990. 

House price limits may be 80 percent of the safe harbor limitation for exist- 
ing housing if subsidy is used to reduce the effective purchase price of the prop- 
erty to the above levels. Data establishing the median purchase price in the city 
must be included in the application by a city requesting house price limits 
higher than the housing finance agency’s house price limits; 

(4) the housing program meets the requirements of section 474A.048; and 

New language is indicated by underline, deletions by st-r-ileeeut.

Copyright © 1991 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 346 LAWS of MINNESOTA for 1991 2718 

(5) an application deposit equal to. one percent of the requested allocation 
must be submitted with the city’s application. The agency shall submit the appli- 
cation and application deposit to the commissioner when requesting an alloca- 
tion from the housing pool. 

The Minnesota housing finance agency may accept applications from July 1 

to through July 15 from cities for single-family housing programs which meet 
program requirements specified under clauses (1) to (5) if bonding authority is 
available in the housing pool. The agency and a representative for each appli- 
cant shall negotiate the terms of an agreement regarding the allocation of avail- 
able authority among the applicants. The agreement must allot available bond- 
ing authority among the applicants. For purposes of paragraphs (a) to ((1), “city” 
has the meaning given it in section 462C.02, subdivision 6, and “agency” means 
the Minnesota housing finance agency. 

(b) Upon reaching agreement with participating cities, the agency shall for- 
ward the agreement §_p_d application deposit checks to the commissioner the 
amounts etletted to eaeh applicant pursuant tea, The agreement gpiit specify t_l§ 
amounts allotted t_o go}; applicant. The agency may issue bonds on behalf of 
participating cities. The agency shall request an allocation from the commis- 
sioner for all applicants who choose to have the agency issue bonds on their 
behalf and the commissioner shall allocate the requested amount to the agency. 
The agency may request an allocation at any time between the first Tuesday 
after the first Monday in April and througl_1 the last Monday in August fllfl, but 
may request an allocation no later than the last Monday in August J_111y. The 
commissioner shall return any application deposit to a city that paid an applica- 
tion deposit under paragraph (a), clause (5), but was not part of the agreement 
forwarded to the commissioner under this paragraph. 

(c) A city may choose to issue bonds on its own behalf or through a joint 
powers agreement and may request an allocation from the commissioner. If the 
total amount requested by all applicants exceeds the amount available in the 
pool, the city may not receive a greater allocation than the amount it would 
have received under the agreement forwarded by the Minnesota housing finance 
agency to the commissioner. No city may request or receive an allocation from 
the commissioner until the agreement under paragraph (b) has been forwarded 
to the commissioner. Between @ pg gig the first Monday in April and 
through the last Monday in August @, no city may receive an allocation from 
the housing pool which has not first applied to the Minnesota housing finance 
agency. The commissioner shall allocate the requested amount to the city or cit- 
ies subject to the limitations under this paragraph. 

(d) If a city issues mortgage bonds from an allocation received under para- 
graph (c), the issuer must provide for the recycling of funds into new loans. If 
the issuer is not able to provide for recycling, the issuer must notify the commis- 
sioner in writing of the reason that recycling was not possible and the reason the 
issuer elected not to have the Minnesota housing finance agency issue the bonds. 
“Recycling” means the use of money generated from the repayment and prepay- 
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ment of loans for further eligible loans or for the redemption of bonds and the 
issuance of current refunding bonds. 

(e) The total amount of allocation for mortgage bonds for one city is limited 
to the lesser of (i) $4,000,000_or (ii) 20 percent of the total amount available for 
allocation for mortgage bonds from the housing pool after gr_i t_h_e_ flfifi Tuesday 
age; the first Monday in April. 

(Q N9 _c_i;y Q ag entitlement county may apply fg g be allocated authority 
_t_g issue bonds from §l_1_e housing pool. 

Sec. 17. Minnesota Statutes 1990, section 474A.06l, subdivision 2b, is 
amended to read: 

Subd. 2b. MANUFACTURING POOL ALLOCATION. From the begin- 
ning of the calendar year until through the last Monday in August @, the com- 
missioner shall allocate available bonding authority from the manufacturing 
pool on Monday of each week to applications received on or before the Monday 
of the preceding week. The amount of allocation provided to an issuer for a spe- 
cific manufacturing project will be based on the number of points received for 
the proposed project under the scoring system under section 474A.045. Pro- 
posed projects that receive 5O points or more are eligible for all of the proposed 
allocation. Proposed projects that receive less than 50 points are eligible to 
receive a proportionally reduced share of the proposed authority, based Egg me 
number 91‘ points received. 

If there are two or more applications for manufacturing projects from the 
manufacturing pool and there is insuflicient bonding authority to provide alloca- 
tions for all projects in any one week after all eligible bend-‘mg authority has 
been transferred as provided in seet-ien 44424798-1-, the available bonding author- 
ity shall be awarded by lot unless otherwise agreed to by the respective issuers. 

Sec. 18. Minnesota Statutes 1990, section 474A.06l, subdivision 2c, is 
amended to read: 

Subd. 2c. PUBLIC FACILITIES POOL ALLOCATION. From the begin- 
ning of the calendar year until through the last Monday in August gm, the com- 
missioner shall allocate available bonding authority from the public facilities 
pool on Monday of each week to applications for eligible public facilities proj- 
ects received on or before the Monday of the preceding week. If there are two or 
more applications for public facilities projects from the pool and there is insuffi- 
cient bonding authority to provide allocations for all projects in any one week 
efterafleligibbbendingautherityhasbeentrensferredespresédedifisee 
tien 4—74A::(-)8-l-, the available bonding authority shall be awarded by lot unless 
otherwise agreed to by the respective issuers. 

Sec. 19. Minnesota Statutes 1990, section 474A.06l, subdivision 3, is 
amended to read: 
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Subd. 3. ADDITIONAL DEPOSIT. An issuer which has received an allo- 
cation under this section may retain any unused portion of the allocation after 
the first Tuesday in September August only if the issuer has submitted to the 
department before the first Tuesday in September August a letter stating its 

intent to issue obligations pursuant to the allocation before the end of the calen- 
dar year or within the time period permitted by federal tax law and a deposit in 
addition to that provided under subdivision 1, equal to one percent of the 
amount of allocation to be retained. The Minnesota housing finance agency may 
retain an unused portion of an allocation after the first Tuesday in September 
August without submitting an additional deposit. 

Sec. 20. Minnesota Statutes 1990, section 474A.06l, subdivision 4, is 

amended to read: 

Subd. 4. RETURN OF ALLOCATION; DEPOSIT REFUND. (a) If an 
issuer that receives an allocation under this section determines that it will not 
issue obligations equal to all or a portion of the allocation received under this 
section within 90 days of allocation or within the time period permitted by fed- 
eral tax law, whichever is less, the issuer must notify the department. If the 
issuer notifies the department or the 90-day period since allocation has expired 
prior to the last Monday in August _.I_l.l_1X, the amount of allocation is canceled 
and‘ returned for reallocation through the pool from which it was originally allo- 
cated. If the issuer notifies the department or the 90-day period since allocation 
has expired on or after the last Monday in August gily, the amount of allocation 
is canceled and returned for reallocation through the unified pool. If the issuer 
notifies the department after the last Monday in November, the amount of allo- 
cation is canceled and returned for reallocation to the Minnesota housing 
finance agency. 

(b) An issuer that returns for reallocation all or a portion of an allocation 
received under this section within 90 days of allocation shall receive within 30 
days a refund equal to: 

( 1) one-half of the application deposit for the amount of bonding authority 
returned within 30 days of receiving allocation; 

(2) one-fourth of the application deposit for the amount of bonding author- 
ity returned between 31 and 60 days of receiving allocation; and V 

(3) one-eighth of the application deposit for the amount of bonding author- 
ity returned between 61 and 90 days of receiving allocation. 

No refund shall be available for allocations returned 90 or more days after 
receiving the allocation. This subdivision does not apply to the Minnesota hous- 
ing finance agency. 

Sec. 21. "Minnesota Statutes 1990, section 474A.09l, subdivision 1, is 

amended to read: 
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Subdivision 1. UNIFIED POOL AMOUNT. On the day after the last 
Monday in August Jilly any bonding authority remaining unallocated from the 
manufacturing pool, the housing pool, and the public facilities pool is trans- 
ferred to the unified pool and must be reallocated as provided in this section. 

Sec. 22. Minnesota Statutes 1990, section 474A.O9l, subdivision 2, is 
amended to read: 

Subd. 2. APPLICATION. An issuer may apply for an allocation under this 
section by submitting to the department an application on forms provided by 
the department accompanied by (1) a preliminary resolution, (2) a statement of 
bond counsel that the proposed issue of obligations requires an allocation under 
this chapter, (3) the type of qualified bonds to be issued, (4) an application 
deposit in the amount of two percent of the requested allocation, and (5) a pub- 
lic purpose scoring worksheet for small issue applications. The issuer must pay 
the application deposit by check. An entitlement issuer may not apply for an 
allocation for public facility bonds, residential rental project bonds, or mortgage 
bonds under this section unless it has either permanently issued bonds equal to 
the amount of its entitlement allocation for the current year plus any amount 
carried forward from previous years or returned for reallocation all of its unused 
entitlement allocation. For purposes of this subdivision, its entitlement alloca- 
tion includes an amount obtained under section 474A.04, subdivision 6. 

The Minnesota housing finance agency may not apply for an allocation for 
mortgage bonds under this section until after the last Monday in September 
August. Notwithstanding the restrictions imposed on unified pool allocations 
after Geteber September 1 under subdivision 3, paragraph (c)(2), the Minnesota 
housing finance agency may be awarded allocations for mortgage bonds from the 
unified pool after Oeteber September 1. The Minnesota housing finance agency 
may apply for and receive an allocation under this section without submitting an 
application deposit. 

Sec. 23. Minnesota Statutes 1990, section 474A.09l, subdivision 3, is 
amended to read: 

Subd. 3. ALLOCATION PROCEDURE. (a) The commissioner shall allo- 
cate available bonding authority under this section on the Monday of every 
other week beginning with the first Monday in September August through and 
on the last Monday in November. Applications for allocations must be received 
by the department by the Monday preceding the Monday on which allocations 
are to be made. If a Monday falls on a holiday, the allocation will be made or 
the applications must be received by the next business day after the holiday. 

(b) On or before Qeteber September 1, allocations shall be awarded from 
the unified pool in the following order of priority: 

(1) applications for small issue bonds; 

(2) applications for residential rental project bonds; 
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(3) applications for public facility projects funded by public facility bonds; 

(4) applications for redevelopment bonds; 

(5) applications for mortgage bonds; and 

(6) applications for governmental bonds. 

Allocations for residential rental projects may only be made during the first 
allocation in September August. The amount of allocation provided to an issuer 
for a specific manufacturing project will be based on the number of points 
received for the proposed project under the scoring system under section 
474A.045. Proposed manufacturing projects that receive 50 points or more are 
eligible for all of the proposed allocation. Proposed manufacturing projects that 
receive less than 50 points under section 474A.045 are only eligible to receive a 
proportionally reduced share of the proposed authority, based E tfi number 
9_f_‘ points received. If there are two ‘or more applications for manufacturing proj- 
ects from the unified pool and there is insufficient bonding authority to provide 
allocations for all manufacturing projects in any one allocation period, the avail- 
able bonding authority shall be awarded based on the number of points awarded 
a project under section 474A.045 with those projects receiving the greatest num- 
ber of points receiving allocation first. 

(c)(l) On the first Monday in Geteber August, $20,000,000 of bonding 
authority or an amount equal to the total annual amount of bonding authority 
allocated to the manufacturing pool under section 474A.03, subdivision 1, less 

the amount allocated to issuers from the manufacturing pool for that year, 
whichever is less, is reserved within the unified pool for small issue bonds. On 
the first Monday in Qeteber September, $2,500,000 of bonding authority or an 
amount equal to the total annual amount of bonding authority allocated to the 
public facilities pool under section 474A.03, subdivision 1, less the amount allo- 
cated to issuers from the public facilities pool for that year, whichever is less, is 
reserved within the unified pool for public facility bonds. If suflicient bonding 
authority is not available to reserve the required amounts for both small issue 
bonds and public facility bonds, seven-eighths of the remaining available bond- 
ing authority is reserved for small issue bonds and one-eighth of the remaining 
available bonding authority is reserved for public facility bonds. 

(2) The total amount of allocations for mortgage bonds from the housing 
pool and the unified pool may not exceed: 

(i) $10,000,000 for any one city; or 

(ii) $20,000,000 for any number of cities in any one county. 

An allocation for mortgage bonds may be used for mortgage credit certifi- 
cates. 

After Qeteber September 1, allocations shall be awarded from the unified 
pool only for the following types of qualified bonds: small issue bonds, public 
facility bonds, and residential rental project bonds. 
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(d) If there is insufficient bonding authority to fund all projects within any 
qualified bond category, allocations shall be awarded by lot unless otherwise 
agreed to by the respective issuers. If an application is rejected, the commis- 
sioner must notify the applicant and return the application deposit to the appli- 
cant within 30 days unless the applicant requests in writing that the application 
be resubmitted. The granting of an allocation of bonding authority under this 
section must be evidenced by issuance of a .certificate of allocation. 

Sec. 24. Minnesota Statutes 1990, section 474A.09l, subdivision 5, is 
amended to read: 

Subd. 5. RETURN OF ALLOCATION; DEPOSIT REFUND. (a) If an 
issuer that receives an allocation under this section determines that it will not 
issue obligations equal to all or a portion of the allocation received under this 
section within 90 days of the allocation or within the time period permitted by 
federal tax law, whichever is less, the issuer must notify the department. If the 
issuer notifies the department or the 90-day period since allocation has expired 
prior to the last Monday in November, the amount of allocation is canceled and 
returned for reallocation through the unified pool. I_f the issuer notifies tl_1§ 
department 9; gt; _a_@ gig l_a§t Monday i_n November th_e amount 91‘ allocation 
i_s canceled and returned‘ _f_c_>; reallocation _t_9_ the Minnesota housing finance 
agency. 

(b) An issuer that returns for reallocation all or a portion of an allocation 
received under this section within 90 days of the allocation shall receive within 
30 days a refund equal to: ‘ 

(1) one—half of the application deposit for the amount of bonding authority 
returned within 30 days of receiving the allocation; 

(2) one-fourth of the application deposit for the amount of bonding author- 
ity returned between 31 and 60 days of receiving the allocation; and 

(3) one-eighth of the application deposit for the amount of bonding author- 
ity returned between 61 and 90 days of receiving the allocation. 

No refund of the application deposit shall be available for allocations 
returned on or after the last Monday in November. This subdivision does not 
apply to the Minnesota housing finance agency. 

Sec. 25. Minnesota Statutes 1990, section 4_74A.13l, is amended by adding 
a subdivision to read: 

an allocation received under this chapter after receiving Q notice 91‘ issue from 
the issuer. 

Subd. 3. IRREVOCABLE ALLOCATION. The department r_n_ay r_1_9_t revoke 

Sec. 26. Minnesota Statutes 1990, section 474A.l5, is amended to read: 
474A.l5 STATE HELD HARMLESS. 
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- The state is not liable in any manner to any issuer, holder of obligations, or 
other person for carrying out the duties imposed on it under Laws -l-98-7; chapter 
2-68;ei=tiele-1-6;seet~iens-1-te49@chapter. 

Sec. 27. Minnesota Statutes 1990, section 474A.16, is amended to read: 

474A.16 EXCLUSIVE METHOD ALLOCATION. 
l:aws+984;eha«pter268;£rFtiele+6;seetieas+te49sl=r&llbeThis chapteri_s_ 

the exclusive method for allocating authority to issue obligations for the pur- 
poses of complying with the volume limitation of federal tax law. 

See. 28. Minnesota Statutes 1990, section 474A.17, is amended to read: 

474A. 17 ADMINISTRATIVE PROCEDURE ACT NOT APPLICABLE. 
’ Chapter 14 shall not apply to actions taken by any state agency or entity 

underizav-5+9-84;ehapter268;e1=tieIe+6;seetiens+£e49g1§chaQter. 

Sec. 29. REPEALER. 
Minnesota Statutes 1990, sections 474A.048; and 474A.081, subdivisions 1, 

g, aid 4, g repealed. 
Presented to the governor May 31, 1991 
Signed by the governor June 4_, 1991, 8:30 p.m. 

CHAPTER 347—H.F.No. 694 
An act relating to the environment; establishing an environmental enforcement account; 

establishing afield citation pilot project for unauthorized disposal of solid waste; authorizing 
background investigations of environmental permit applicants; expanding current authority 
to impose administrative penalties for air and water pollution and solid waste management 
violations; clarifying that certain persons who own or have the capacity to influence operation 
of property are not responsible persons under the environmental response and liability act 
solely because of ownership or the capacity to influence operation; imposing criminal penal- 
ties for knowing violations of standards related to hazardous air pollutants and toxic pollu- 
tants in water; providing that certain property is subject to forfeiture in connection with con- 

victions for water pollution and air pollution violations; imposing criminal penalties for 
unauthorized disposal of solid waste; authorizing prosecution of environmental crimes by the 
attorney general; providing, for environmental restitution as part of a sentence; increasing 
criminal penalties for false statements on documents related to permits and record keeping; 
requiring reports; appropriating money; amending Minnesota Statutes 1990, sections 

18D.33I, subdivision 4; 115.071, by adding a subdivision; 115.072; 11513.03, by adding subdi- 
visions; 1I5C.05; 116.07, subdivision 4d; 116.072, subdivisions 1, 2, 6, 10, and 11; 609.531, 
subdivision 1; and 609.671; proposing coding for new law in Minnesota Statutes, chapters 
115 and 1-16. " 
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