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Sec. 53. REPEALER. 
Minnesota Statutes 1990, section 349.154, subdivision 1, i_s repealed. 

Sec. 54. EFFECTIVE DATE. 

L=1)___.____S<iCti0nS_1.t_24_3.ti._5_tJ_Qi_LLl§.QLiflI9.l‘L&Z§;§9_t§é;&t§§£_ 
fig; Q91 ill Q15; provisions o_f section 41 t_§ amend Minnesota Statutes 1990, 
section 609.755, clause §_3_)_, _5Q, Q, gn_gi_ :5; are effective a_r_e effective jg Q1 fiqk 
lowing _f;r_1§g enactment. 

(13) Sections 4, _2i, Z_3]_, and Q gig effective ._Iy_ly L 1991. 
Lg) Sections _1_8_ to g g effective August 1, 1991, Q1_ apply t_o_ licenses ar_1_c_1_ 

permits issued Q_l1 g_n__d after that date. 

(Q) Section g is effective September L 1991, gn_d tl_1_e_ manual reguired by 
mat section must be distributed by th_at date. 

(Q) Sections §, _9_, ¢_1gi_,~4§1 41 except as provided _i_n paragraph (3), t_1§, and ;4_9_ 
_2_1_rg effective Januagy L 1992. 

(Q fltifili .12.; 2‘: and 11. fl .e;'f%=LiV_e Ma_1‘£.11 L 1_922; 
(32§.9.9Ii_0£Z§9£!:‘_2.1IF_°2s=;fEC_tiL/9Ju1li1_9‘_9.§_- 

Presented to the governor May 31, 1991 
Signed by the governor June 4, 1991, 8:38 p.m. 

CHAPTER 337—I-I.F.No. 303 
An act relating to waste management; making changes to state and local government 

responsibility and authority for waste management; placing emphasis on waste reduction and 
recycling; establishing specifications for recycled CFCs; adjusting waste facility siting pro- 
cesses; abolishing the inventory process for solid waste disposal facilities in the metropolitan 
area; providing for an air quality review; amending Minnesota Statutes 1990, sections 3.195, 
subdivision 1; 3.887, subdivision 5; 16B.122; I6B.61, subdivision 3a; 115/1.02,‘ 1I5A.03, sub- 
divisions 17a and 21; ]I5A.06, subdivision 2; IJ5A.14, subdivision 4; 11521.15; subdivisions 7 
and 9; 1I5A.15I; 1l5A.41I, subdivision 1; I15/1.46, subdivision 1, and by adding a subdivi- 
sion; I15/1.49; I15A.53; I15A.551, subdivisions 1, 4, and by adding a subdivision; 1I5A.552, 
subdivisions 1, 2, and by adding a subdivision; 1 15A.554; 1 l5A.55 7, subdivision 4; 1 1511.64, 
subdivision 2; I15/1.67; I15/1.83; 1I5A.84, subdivision 2, and by adding a subdivision; 
115/4.86, subdivision 5, and by adding a subdivision; 115A.882; 115/1.9162, subdivision 2; 
115A.919; 115A.92I; I15/1.923, subdivisions 1 and la; 115A.9_3, subdivision 3, and by adding 
a subdivision; 115/1.931; 115A.94, subdivision 4; 115/1.9561; II5A.96, subdivision 6; 115/1.97, 
subdivision 4; 115B.04, subdivision 4; 1I5B.22, subdivision 8; 116.07, subdivision 4}‘; 
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325E. 042, subdivision 2; 325E.I15, subdivision 1; 325E.I 151, subdivision 3; 400.08, subdivi- 
sion 1; 458D.07, subdivision 5, and by adding a subdivision; 473.149, subdivisions 2e and 4; 
473.803, subdivisions 2 and 4,‘ 473.811, subdivisions 1, Ia, 3, 4a, 5, 6, 7, 8, and 9; 4 73.823, 
subdivisions 5 and 6; 4 73.845, subdivisions 3 and 4; 4 73.848, subdivision 2, and by adding a 
subdivision; proposing coding for new law in Minnesota Statutes, chapters 115A; 116; and 
473; repealing Minnesota Statutes 1990, sections I6B.I25; 1 I5.-1.953; 325E.045; 473.149, 
subdivision 2b; 4 73.803, subdivision Ia; 473.806; 4 73.831; 4 73.833; 473.840; 4 73.844, subdi- 
vision 3; and Laws 1989, chapter 325, section 72, subdivision 2. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 1990, section 3.195, subdivision 1, is 

amended to read: 

Subdivision 1. DISTRIBUTION OF REPORTS. (31) A report to the legisla- 
ture required of a department or agency shall be made, unless otherwise specifi- 
cally required by law, by filing one copy with the secretary of the senate, one 
copy with the chief clerk of the house of representatives, and ten pi; copies with 
the legislative reference library. The same distribution procedure shall be fol- 
lowed for other reports and publications unless otherwise requested by a legisla- 
tor or the legislative reference library. 

(Q) A public entity a_s defined _ip section l6B.l2;, flail pg distribute Q 
report g publication t_o p member g employee Q‘ tpe legislature, except fi1_e_fl 
retagr 91' t_h_e senate, fig chief clerk pf t_l1:a_ house pf representatives, a_ngl_ th_e l_eg_i_s_-_ 
lative reference library, unless pg; entity @ determined Qpt Q member _o_r 

employee wants t;h_e reports Q‘ publications published py gap entity g th_e mem- E 9; employee pg reguested LIE report 9_r publication. flip prohibition 
applies Q pug mandatogy gpg vo1unta1_'y reports prg publications. A report Q_l_'_ 

publication nfly pg summarized i_n a_n executive summpiy @ distributed Q me 
entity chooses. Distribution pf _a report t_o legislative committee 9_r commission 
members during _a committee 9; commission hearing i_s m)_t prohibited py g1_i§ 
section. 

(9) A report Q publication produced py 3 public entity may Q pg sent t_9_ 
both ply home address app gl_1_e_ ofiice address o_f g representative g senator 
unless mailing tp both addresses i_s reguested py t_l_ip representative g senator. 

gg) Reports, publications», periodicals, _a_n_d summaries under ’pl;i_s subdivision 
must b_e printed Q e_i manner consistent with section 16B.122. 

Sec. 2. Minnesota Statutes 1990, section 3.887, subdivision 5, is amended 
to read: 

Subd. 5. POWERS AND DUTIES. (a) The legislative water commission 
shall review water policy reports and recommendations of the environmental 
quality board, the biennial report of the board of water and soil resources, and 
other water-related reports as may be required by law or the legislature. 
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(p) % commission shall oversee jg activities pf Q5 pollution control 
agency under sections 116.16 t_q 116.181 relating t_o water pollution control. 

~~

~ 

(b) (p) The commission may conduct public hearings and otherwise secure 
data and comments. 

(e) (31) The commission shall make recommendations as it deems proper to 
assist the legislature in formulating legislation.

~ 
(6) (9) Data or information compiled by the legislative water commission or 

its subcommittees shall be made available to the legislative commission on Min- 
nesota resources and standing and interim committees of the legislature on 
request of the chair of the respective commission or committee. 

~~ 

~~~ 

~~ 

~~ 

~~~ 

~~~ 

~~~ 

~~ 

~~~ 

~~~ 

~~

~
~ 

Sec. 3. Minnesota Statutes 1990, section 16B.122, is amended to read: 

16B.l22 PURCHASE AND USE OF PAPER STOCK; PRINTING. 
Subdivision 1. DEFINITIONS. The definitions in this subdivision apply to 

this section. 

(a) “Office paper” means notepads, loose-leaf fillers, tablets, and other paper 
commonly used in oflices. 

(b) “Postconsumer ggterial” means Q finished material t_lg1_t_; would normally 
b_e discarded g Q solid waste, having completed i_t§ pf; cycle a_s g consumer item. 

(_c_) “Practicable” means capable of being used, consistent with performance, 
in accordance with applicable specifications, and availability within a reasonable 
time. 

(e) (Q) “Printing paper” means paper designed for printing, other than news- 
print, such as offset and publication paper. 

(d») (g) “Public ageney entity” means the state, an office, agency, or institu- 
tion of the state, _t_he_ metropolitan council g metropolitan ggency, me metropoli- 
t_a_p mosguito control district, ’th_e legislature, Q1_e_ courts, a county, a statutory or 
home rule charter city, a town, a school district, another special taxing district, 
or any contractor acting pursuant to a contract with a public agency entity. 

€e)tD.fl‘L-1>_a§2c_1ir_1l<Im_tm§2:Mmain_1s_r@£r_<;rn§2x9_il_- 

jg) “Uncoated” means not coated with plastic, clay, or other material used 
to create a glossy finish. 

Subd. 2. PURGHASE REQUIRED PURCHASES; PRINTING. (3) When- E practicable, a public agency entity shall; 
Q) purchase uncoated oflice paper and printing paper whenever 
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Q) purchase recycled content paper with a_t least gr percent postconsumer 
material py weight; 

Q) purchase paper which has pp_t_ been dyed with colors, excluding pastel 
colors; 

fl) purchase recycled content paper that § manufactured using little 9_r pg 
chlorine bleach o_r chlorine derivatives; 

Q) ps_e_ _n_o morethan two colored inks; standard 9_r processed, except i_n for- 
mats where they Q necessary tp convey meaning; 

Lg) psp reusable binding materials g staples §_n_d bind documents py meth- 
9_<.i.§ M 92 get use g_M 

(_7_) psp soy-based inks; a_nc_l 

Q) produce reports; publications; gpgl periodicals that fig readily recyclable 
within tl_1_e_ state resources recoveg program. 

(1)) Paragraph (gt); clause (_l_1, does n_o_t apply 13 coated paper thgt i_s_ made 
with a_t least _5_Q percent fiber ggg lis been recycled after pg py g consumer. 

(9) A public entity shall print documents pp both sides o_f gt; paper where 
commonly accepted publishing practices allow. 

Sec. 4. Minnesota Statutes 1990, section l6B.6l, subdivision 3a, is 

amended to read: ‘ 

Subd. 3a. RECYCLING SPACE. The code must require suitable space for 
the separation, collection, and temporary storage of recyclable materials within 
or adjacent to new or significantly remodeled structures that contain 1,000 
square feet or more. Residential structures with less fewer than -1-} fpu_r dwelling 
units are exempt from this subdivision. 

Sec._ 5. Minnesota Statutes 1990, section l15A.02, is amended to read: 

l15A.02 LEGISLATIVE DECLARATION OF POLICY; PURPOSES. 
(a) It is the goal of this chapter to improve waste management in the state to 

serve the following purposes: 

(1) Reduction in waste generated; 

~~

~ 

(2) Separation and recovery of materials and energy from waste; 

(3) Reduction in indiscriminate dependence on disposal of waste; 

(4) Coordination of solid waste management among political subdivisions; 
and 

(5) Orderly and deliberate development and financial security of waste facil- 
ities including disposal facilities. 
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(b) The waste management goal of the state is to foster an integrated waste 
management system in a manner appropriate to -the characteristics of the waste 
stream. The following waste management practices are in order of preference: 

(1) waste reduction and reuse; 

(2) waste recycling and yard waste 

(3) composting o_f yard waste and food waste; 

(5) resource recovery through mixed municipal solid waste composting or 
incineration; and 

(49 Q) land disposal. 
Sec. 6. Minnesota Statutes 1990, section 1l5A.03, subdivision 17a, is 

amended to read: 

Subd. 17a. MAJOR APPLIANCES. “Major appliances” means clothes 
washers and dryers, dishwashers, hot water heaters, residential furnaces, garbage 
disposals, trash compactors, conventional apd microwave ovens, ranges and 
stoves, air conditioners, dehumidifiers, refrigerators, and freezers. 

Sec. 7. Minnesota Statutes 1990, section 1l5A.03, subdivision 2l, is 
amended to read: 

Subd. 21. MIXED MUNICIPAL SOLID WASTE. “Mixed municipal 
solid waste” means garbage, refuse, and other solid waste from residential, com- 
mercial, industrial, and community activities wliieli is generated and eelieeted in 
aggregate ’tl1_at t_h_e generator <_)_f_"t_he_ waste agg. regates fgg collection, but does not 
include auto hulks, street sweepings, ash, construction debris, mining waste, 
sludges, tree and agricultural wastes, tires, lead acid batteries, used oil, and other 
materials collected, processed, and disposed of as separate waste streams. 

Sec. 8. Minnesota Statutes 1990, section ll5A.O6, subdivision 2, is 
amended to read: 

Subd. 2. RULES. Unless otherwise provided, the efiee director shall pro- 
mulgate rules in accordance with chapter -16 L4 to govern its activities and 
implement seetiens -l-l-5A=9-l- te -1-I-5A.—7-2 chapter 115A. 

Sec. 9. Minnesota Statutes 1990, section 1l5A.l4, subdivision 4, is 
amended to read: 

Subd. 4. POWERS AND DUTIES. (a) The commission shall oversee the 
activities of the oflice {tfléef this ehapter, agency, a_r3c_i metropolitan council relat- 
ing to solid and hazardous waste management, the of the ageney under 
seetiens+l6A6teH6rL8+rebfingtewaterpelinfieneen&ehandtheeeti~é+ies 
of the met-r-epelitan eeanei-l: reiat-ing to metropolitan waste management under 
seetiens 44-3:89-L te 4-7-3:848; and direct such changes or additions in the work 
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plan of the oflice and, agency, g1_<_i council relatirg t_o solid ap_d_ hazardous waste 
management as it E commission deems fit. 

(b) The commission shall make recommendations to the standing legislative 
committees on finance and appropriations for appropriations from 

(-1-) the environmental response, compensation, and compliance account in 
the environmental fund under section ll5B.20, subdivision 5: 

(c) The commission may conduct public hearings and otherwise secure data 
and expressions of opinion. The commission shall make such recommendations 
as it deems proper to assist the legislature in formulating legislation. Any data or 
information compiled by the commission shall be made available to any stand- 
ing or interim committee of the legislature upon request of the chair of the 
respective committee. 

Sec. 10. Minnesota Statutes 1990, section 1l5A.15, subdivision 7, is 

amended to read: 

Subd. 7. WASTE REDUCTION PROCUREMENT MODEL. To reduce 
the amount of solid waste generated by the state and to provide a model for 
other public and private procurement systems, the commissioner, in cooperation 
with the director of the office of waste management, shall develop waste reduc- 
tion procurement programs, including an expanded life cycle costing system for 
procurement of durable and repairable items l_3y November 1, _l_9_9_1_. On imple- 
mentation of the model procurement system, the commissioner, in cooperation 
with the director, shall develop and distribute informational materials for the 
purpose of promoting the procurement model to other public and private enti- 
ties under section 115A.072, subdivision 4. 

Sec. 11. Minnesota Statutes 1990, section l15A.15, subdivision 9, is 

amended to read: 

Subd. 9. RECYCLING GOAL. By December 31, 1993, the commissioner 
shall recycle at least 40 percent by weight of the solid waste generated by state 
offices and other §_t_a§ operations located in the metropolitan area. The eemmis- 

andtheeeuntiesintheirdeteeeHeetienefierts=_B_yAugustl9fgagy§£;hg 
commissioner s_lp}_l_l report tp fig; @ t_l_1p metropolitan council gig g3:y_- 
iing r_at_e_§ py county {gr gag offices gig other stag operations _ip Qg metropoli- 
t_ap a_rga_ fpr_ tfi previous fig; year. flip oflice fig incorporate these figures 
ing the reports submitted l_)y t_h_e counties under section l15A.557, subdivision 
_3__1 t_o determine gag county’s progress toward me ggl i_n section ll5A.55.1, gilt 
division 2. 
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gag}; _st_at_e_ agency Q th_e metropolitan ape_a_ _s_l1a_ll yvpplg jg @_e_t_ t_l1e_ recycling 
gpal individually. If tl1_e_ ggl i_s pg m_e_§ l_>y a_n_ agency, Q commissioner plflll 
notify E agency mg mg gpa_l pap _n_gt bi mg; @ ;l_i;e_ reasons _tp_e go_alE 
n_ot pepp _n_1_e_t £1 _s_l_1_gl_l provide information pp fie employees i_n_ Q13 agency 
regarding recycling opportunities _an_c_l expectations. 

Sec. ' 

12. Minnesota Statutes 1990, section 115A.I5l, is amended to read: 

115A.I5l STATE AND LOCAL FACILITIES. 
By January 1, 1991, a state agency or local unit of government or school 

district in the metropolitan area or by January 1, 1993, a state agency or local 
unit of government or school district outside of the metropolitan area shall: 

(I) ensure that facilities under its control, from which mixed municipal 
solid waste is collected, have containers for at least three pf Qp following recycl- 
able materials; paper, glass, plastic, _a_t_1_d metal; and 

(2) transfer all recyclable materials collected to a recycler. 

Sec. 13. [115A.3l] LOCAL GOVERNMENT DECISIONS; TIMELINES. 
Ifg county applies Q 93 requests approval pf establishment o_f p solid waste 

facility within tg; boundaries 9_f _a local government unit, tl_1g local government 
pn_it _s_l_1_;_1_ll approve 91 disapprove 33 application 9; reguest within 1_20_ gl_ay_s_ EL 
lowing gl_1_e_ delivery by thp county _t_p flip local government pn_itpi_' §h_e_ application 
pr_' request completed ip accordance yvitp _t_l_1_e_ reguirements 9_i_‘ applicable l_q_ca_l 
ordinances. 

If flip proposed facility jg gt; _f_<p' which pp environmental impact statement 
p_r_ environmental assessment worksheet i_s required under section ll6D.O4, Qp 
local government unit shall approve _o_r disapprove thp application 9; reguest 
within 29 days after t_l1p final determination o_f adequacy pf Qp environmental 
impact statement _o_r environmental assessment worksheet. 

Sec. 14. Minnesota Statutes 1990, section 115A.4ll, subdivision 1, is 
amended to read: 

Subdivision 1. AUTHORITY; PURPOSE. The efiiee and director wi;h_ 
assistance _f_r9_n_1 the agency commissioner shall jointly prepare and adopt a 
report on solid waste management policy excluding the metropolitan area. The 
repertmu9tbeadeptedbyNevember+5efeaeheven~numberedyeerbeginning 
in +98%: The report must be submitted by the efliee and the agency jointly direc- 
_t_o_r to the legislative commission on waste management py November _1_§ o_fE even—numbered ye_2p_' gn_d may include reports required under sections ll5A.55l, 
subdivision 51, g_n_c_l_ ll5A.557, subdivision 5. 

Sec. 15. Minnesota Statutes 1990, section 1l5A.46, subdivision 1, is 
amended to read: 

New language is indicated by underline, deletions by st-r-ikeeut.
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Subdivision 1. ‘GENERAL. Q) Plans shall address the state policies and 
purposes expressed in section 115A.02 Q31 may go; pe inconsistent with state 
law.

t 

Lb) Plans for the location, establishment, operation, maintenance, and post- 
closure use of facilities and facility sites, for ordinances, and for licensing, per- 
mit, and enforcement activities shall be consistent with the rules adopted by the 
agency pursuant to chapter 116. 

(9) Plans shall address; 

Q) the resolution of conflicting, duplicative, or overlapping local manage- 
ment elforts: P-lane shall address; 

L2) the establishment of joint powers management programs or waste man- 
agement districts where appropriate: Plans shellradd-ress;E 

I 

(3) other matters as ‘the rules of the office may require consistent with the 
purposes of sections ll5A.42 to l15A.46.

" 

@_) Political subdivisions preparing plans under sections ll5A.42 to 
lI5A.46 shall consult with persons presently providing solid waste collection, 
processing, and disposal services. ‘ P 

‘
- 

(9) Plans shall mus_t_ be approved by submitted Q the efliee director, or the 
metropolitan council pursuant to section 473.803, f_o; approval. When Q county 
board i_s _ready t_o fig Q, @111 pla_n approved th_e county board §h_a_ll submit g 
resolution requesting review pp_d approval l_3y ghp director g mp metropolitan 
council. After receiving Vth_e resolution, thg director o_r ’tl1_epmetropolitan council gfl notify th_e county within i5_ days whether th_e E gs submitted igcomplete 
app, if gfl complete, Qe specific items Lhit need t_o pp submitted tp make fig E complete. Within _9_Q Q13 @ _a complete pLa_n ha_s by submitted, glyg 
director Q t_l1ce_ metropolitan council s_h_a_ll approve g disapprove Q" gh_e 

E. i_s disapproved, reasons §o_r t_h_e disapproval _rnLt _b_e provided. 
(1) After initial approval, each plan shall must be updated and submitted £9; 

approval every five years and; llpg plan must E revised as necessary i'e1i'i-art-lief 
Sec. 16. Minnesota Statutes 1990, section ll5A.46, is amended by adding a 

subdivision to read: 

Subd. _5_. JURISDICTION OF PLAN. (Q) g county plg @ ]3§§g"§l1_I_); 
mitted Q approval under subdivision 1, _a political subdivision within Q3 
county may pg enter in_tq 3 binding agreement gcfirning a solid waste manage- 
pnyfl activity Em: _i§'inconsistent _vyi’t_h 113 county pl_a_n without jg consent pf 
mg county. ‘ -' 

(i_s_) Age; 2_1 county pla_n pg lg approved under subdivision _l_, th_e p_l_2p1_ 

governs pl_l_ solid waste managgnent i_n jg county gag p political subdivision 
within th_e county may pg; CICVCIQQ p_r_ implement a_ solid waste management 
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activity, other than Q activity t_o reduce waste generation 9_1_‘ reuse waste materi- 
_a_l§, thpt _i_s_ inconsistent with t_h§ county plan t_l;at tli_e county is actively imple- 
menting without glg consent pf tli_e county. 

Sec. 17. Minnesota Statutes 1990, section'1l5A.49, is amended to read: 
ll5A.49 ESTABLISHMENT; PURPOSES AND PRIORITIES. 
There is established a program to encourage and assist cities, counties, solid 

waste management districts, and -sanitary districts in the development and 
implementation of solid waste management projects and to transfer the knowl- 
edge and experience gained from such projects to other communities in the 
state. The program must be administered to encourage local communities to 
develop feasible and prudent alternatives to disposal, including waste reduction; 
waste separation by generators, collectors, and other persons; and waste process- 
ing. The director s_h_2gl_ administer 1113 program must be administered by the 
elfiee in accordance with the requirements of sections 1l5A.49 to 11,5A.54 and 
rules promulgated by the efliee pursuant to under chapter 14. In administering 
the program, the efiiee director shall give priority to projects ip th_e pig pf 
preference pf t_lpe_ waste pignagement practices listed i_n section ll5A.02. mg 
director §lya_1l gi_vp special consideration pg areas where natural geologic and soil 
conditions are especially unsuitable for land disposal of solid waste; areas where 
the capacity of existing solid waste disposal facilities is determined by the efiiee 
director to be less than five years; and projects serving more than one local gov- 
ernment unit. 

Sec. 18. Minnesota Statutes 1990, section ll5A.53, is amended to read: 
115A.53 WASTE R-EDUGTHON AN-D SEPARATION PROJECTS. 
The efiiee director shall provide grants to develop and implement projects 

for waste reeluetien-; waste separation by generators, collectors, and other per- 
sons; and collection systems for separated waste. Activities eligible for assistance 
under this section include legal,_ financial, economic, educational, marketing, 
social, governmental, and administrative activities related to the development 
and implementation of the project. Preliminary planning and development, fea- 
sibility study, and conceptual design costs are eligible activities, but no more 
than 20 percent of program funds shall be used to fund those activities. Projects 
may include the management of household hazardous waste, as defined in sec- 
tion 1l5A.96. '_1‘_l_1_e director shall giv_e priority tp innovative methods §o_§ waste 
separation Q _1eise gpd recycling. The rules ef the efi-lee director shall prescribe 
_l3_y guy the level or levels of local funding required for grants -under this section. 

See. 19. Minnesota Statutes 1990, section ll5A.551, subdivision 1, is 
amended. to read: 

Subdivision 1. DEFINITION. (a) For the purposes of this section, “recy- 
cling” means, in addition to the meaning given in section 1l5A.O3, subdivision 
25b, yard waste composting, and recycling that occurs through mechanical or 
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hand separation of -materials that are then delivered for reuse in their original 
form or for use in manufacturing processes that do not cause the destruction of 
recyclable materials in a manner that precludes further use. 

(b) For the purposes of this section, “total solid waste generation” means the 
total by weight of; 

(1) materials separated for recycling; 

(2) materials separated for yard waste composting; and 

(3) mixed municipal solid waste plus yard waste, used oil, tires, lead acid 
batteries, and major appliances; g_n_d 

(-1) residential waste materials that would pg mixed municipal solid waste 
l_3p_t fir ’th_e fag that they grp n_ot collected pg such. 

‘ 

Sec. 20. Minnesota Statutes 1990, section l15A.55l, is amended by adding 
a subdivision to read: ' 

Subd. _2_g._ SUPPLEMENTARY RECYCLING GOALS. §y lply 3_l, 1996, 
each county @ have g g go_al pg recycle the following amounts: 

Q) E 2_1 county outside pf _tl1_e metropolitan area, percent py weight 91” 
total solid waste generation; 

(_2_) E g metropolitan county, 5; percent by weight pf total solid waste gg 
eration. ~ 

Each county [ill develop _a_r£i implement 9; require political subdivisions 
within th_e county pg develm a_n<1_ implement programs, practices, 9; methods 
designed tpl meet it_s recycling go; Nothing _i_p 111's section 9; i_1_1 a_ny p_t_l§r_ l_a_\_v 

may Q construed t_o prohibit g county from establishing 3 higher recycling goil. 
fig th_e purposes o_f tfip subdivision “total solid waste generation” _lps§ _t_h_§ mean- 
mg given it subdivision l, except Qia_t g g)_e_s g)_t_ include yag waste. 

Sec. 21. Minnesota ‘Statutes 1990, section ll5A.551, subdivision. 4, is 

amended to read: 

Subd. 4. INTERIM MONITORING. The ofiice, for counties outside of 
the metropolitan area, and the metropolitan council, for counties within the 
metropolitan area, shall monitor the progress of each county toward meeting the 
recycling goal in subdivision 2 and shall report to the legislative commission on 
waste management on the progress of the counties by November -1- l; of each 
year. If the oflice or the council finds that a county is not progressing toward the 
goal in subdivision 2, it shall negotiate with the county to develop and imple- 
ment solid waste management techniques designed to assist the county in meet- 
ing the goal, such as organized collection, curbside collection of source-separated 
materials, and volume-based pricing. 
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lp even-numbered years t_h§ progregg report may pg included Q ;h_e solid 
waste management policy report required under section l15A.4l 1. 

Sec. 22. Minnesota Statutes 1990, section l15A.552, subdivision 1, is 
amended to read: 

Subdivision 1. COUNTY REQUIREMENT. Counties shall ensure that res- 
idents: including residents 9_i_' single _a_n_c1 multifamily dwellings, have an opportu- 
nity to recycle. At least one recycling center shall be available in each county. 
Opportunity to recycle means availability of recycling and curbside pickup or 
collection centers for recyclable materials at sites that are convenient for persons 
to use. Counties shall also provide for the recycling of problem materials and 
major appliances. Counties shall assess the operation of existing and proposed 
recycling centers and shall give due consideration to those centers in ensuring 
the opportunity to recycle. I3 the extent practicable, t_h_e C_O__St_S_ incurred lpy _a 
county figr collection, storage, transportation, _a_r_1g recycling 9_i_‘ major appliances 
_n_1;1_g pg collected t"r_or_n_ persons wl_1_g discard _t_h_§ major appliances. 

Sec. 23. Minnesota Statutes 1990, section l15A.552, subdivision 2, is 
amended to read: 

Subd. 2. RECYCLING OPPORTUNITIES. An opportunity to recycle 
must include: 

(1) a local recycling center in the county and sites for collecting recyclable 
materials that are located in areas convenient for persons to use them; 

(2) curbside pickup, centralized drop—ofl‘, or a local recycling center for at 
least four kinds broad types of recyclable materials in cities with a population of 
5,000 or more persons; and 

(3) monthly pickup of at least four broad types 9_f recyclable materials in cit- 
ies of the first and second class and cities with 5,000 or more population in the 
metropolitan area. 

Sec. 24. Minnesota Statutes 1990, section l15A.552, is amended by adding 
a subdivision to read: 

Subd. 5 NONRESIDENTIAL RECYCLING. county _s_h_a_ll encourage 
building owners §n_d managers, business owners §_n_d_ managers: fl collectors pf commercial mixed municipal solid waste 39 movide appropriate recycling ggr; 
yi_cgs_ girl opportunities 19 generators _o_f commercial industrial, Ed institutional 
pplig waste Q the county. 

Sec. 25. Minnesota Statutes 1990, section ll5A.554, is amended to read: 
ll5A.554 AUTHORITY OF SANITARY DISTRICTS. 
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A sanitary district with the authority to regulate solid waste has the author- 
ity and duty of counties within the district’s boundary for purposes of sections 
1l5A.46, subdivision 4; l15A.48; 1l5A.55l; '1l5A.552; 115A.553; 1l5A.9l9; 
l15A.93; 115A.96, subdivision 6; ll5A.961; 115A.99l; 375.18, subdivision l4; 
and 400.08, subdivision 5. 

Sec. 26. Minnesota Statutes 1990, section 1l5A.557, subdivision 4, is 

amended to read: 

Subd. 4. REPORT. By November -1- _l_5_ of each year, the oflice shall report 
on how the money was spent and the resulting statewide improvements in solid 
waste management to the house of representatives and senate appropriations 
and finance committees and the legislative commission on waste management. 
lp even-numbered years th_e report fix pg included i_n t_h_e §_o_lic_l waste manage- 
;n_ept policy report reguired under section Il5A.411. 

Sec. 27. Minnesota Statutes 1990, section 1l5A.64, subdivision 2, is 

amended to read: 

Subd. 2. PETITION CONTENTS. Q) A petition requesting establishment 
or alteration of a waste district shall must contain the information the efléee 
director may require, including at least the following: 

(~39 (_1_) the name of the proposed district; 

(-13) Q) a description of the territory and political subdivisions within and 
the boundaries of the proposed district or alteration thereto, along with a map 
showing the district or alteration; 

(e) Q) resolutions of support for the district, as proposed to the oflice, from 
the governing body of each of the petitioning counties; 

(61) (31) a statement of the reason, necessity, and purpose for the district, plus 
a general description of the solid waste management improvements and facilities 
contemplated for the district showing how its activities will accomplish the pur- 
pose of the district and the purposes for waste resource districts stated in sec- 
tions 1l5A.62 to 1l5A.72; 

(e) Q) articles of incorporation stating; 

Q) the powers of the district consistent with sections ll5A.62 to l15A.72, 
including a statement of powers proposed pursuant to sections 115A.70 and, 
115A.71, g1§_.l‘l5A.7l5; gig 

, (ii) provisions f_o; representation gpd election o_f go board pf directors o_f 
ge district.’ 

(Q) After the petition has been filed, no petitioner may withdraw from it 

except with the written consent of all other petitioners filed with the effiee f_o; 
fie district. 
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Sec. 28. Minnesota Statutes 1990, section l15A.67, is amended to read: 
ll5A.67 ORGANIZATION OF DISTRICT. 
Thegevemingbeéyefeaeheeuntywhellyerpertlywithinthedistfietshall 

&ppeinttwepefiensteeeHeenthefirstbearée£direetemeftheéistfiet;awept 
thatintheeaseefedistsiethafiagterdterywithiaenlytweeeentieeeeeh 
eeuntymay&ppeintthreepersen&Atleasteneperseneppehfieébyeaeheeunty 
ehaflbeeneleemdeffieialefebealgevemmentunithavingterfiterywithinthe 
dismee¥hefirsteheirefthebearéefdireetemshaHbeeppeimedfremeutside 
thefirstbeardefdireetersbythedireeteref%heeflieee£wastemanagemen& 
5Plaefia=steheirshallsei=vef‘eratermeftweyeafs:5I3herea-fter 

Subdivision _l_._ BOARD. The chair shall be elected from outside the board 
of directors by majority vote of the board of directors. _’I_11_e_ firs; ghag §l_1al_l grit; 
f<_)_1; 2_1 t_e1n_ gf _t;v_g years. Members of the board of directors shall be residents of 
the district. 

Subd. A FIRST MEETING. The first meeting of the board of directors 
shall be held at the call of the chair, after notice, for the purpose of proposing 
the bylaws, electing officers and for any other business that comes before the 
meeting. The bylaws of the district, and amendments thereto, shall be adopted 
by a majority vote of the board of directors unless the certificate of incorpora- 
tion requires a greater vote. 

Subd. _; BYLAWS. The bylaws shall state: 
(a) the manner and time of calling regular meetings of the representatives 

and the board of directors, not less than once annually; 

(b) the title, manner of selection, and term of oflice of officers of the district; 
(c) the term of office of members of the board of directors, the manner of 

their removal, and the manner of filling vacancies on the board of directors; 
(d) the powers and duties of the board of directors consistent with the order 

and articles of incorporation establishing the district; 
(e) the definition of a quorum for meetings of the board of directors, which 

shall be not less than a majority of the members; 

(f) the compensation and reimbursement for expenses for members of the 
board of directors, which shall not exceed that provided for in section 15.0575, 
subdivision 3; and 

(g) such other provisions for regulating the affairs of the district as the board 
of directors shall determine to be necessary. 

Sec. 29. [115A.7l5] SOLID WASTE AUTHORITY. 
5 district has all tl_1_e_ authority 91' 3 county @ solid waste management pur- 

poses that i_s_ given t_o counties under this chapter fld chapters 3% a_r;d_ 473, 
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except th_e authority _tp issue gcflral obligation bonds 9; t_o le_vy property taxes. 
5 district E th_e authority pf _a county tg issue general obligation bonds fl tg 
1€_V.! .D_D_Xr0 6“ t_'c1&3_§ 21.1.11 Lfarfl gm L9 in ___6XteI1tM E119. L-’.___g0V6I'nin b_0@x 9f 
§a_c_h county t_lLat is g member pf 13 district agrees t_o delegate th_e authority tp 
gig district. flea delegation o_f t_h_e authority i_s irrevocable unless jag governipg 
gem o_f E county _th2_1_t_ i_s g member pf tl1_e district agrees t_o t_lie_ revocation. 

Sec. 30. Minnesota ‘Statutes 1990, section 115A.83, is amended to read: 

l15A.83 EXEMPTION. 
The designation may not apply to or include: 

(1) materials that are separated from mixed municipal solid waste and 
recovered for reuse in their original form or for use in manufacturing processes; 
6,,

. 

(2) materials that are processed at a resource recovery facility at the capac- 
ity in operation at the time that the designation plan is approved by the review- 
ing authority; 9_r 

Q) materials tl_1a_t ar_e_ separated a_t g permitted transfer station located 
within t_h_e boundaries o_f Qg designating authority fir t_l_i_eV pu_r_pose pf recycling 
pg materials Q) _t_l§ transfer station 1a_s _ip operation pp J anuagy _1_, 1991; 9_r 
(Q Llye materials yv_e§ p_o_t 1;-gag separated fig; recycling gt the designated facility 
a_t t_l_1g t_i;n_e mg transfer station began separation 91‘ the materials. 

fg tfi purposes _c_>_f this section, _“manufacturing processes” does Qt 
include ’th_e treatment pf waste after collection §o_r _t_l_i_e_ pumose o_f composting. 

:13 exemptions Q tl_i§ section gpply t_o _o_rgy t_l_io_s<: materials separated f£)_rp 
mixed municipal s_<)1'i_d waste fl_1§_t_ grg managed i_p a_t manner jlllt i_s preferred 

Q\_r_e_r t_h§ primagy management method pf gig designated facility under @ fig l15A.02, paragraph gay 
Sec. 31. Minnesota Statutes 1990, section 115A.84, subdivision 2, is 

amended to read: 

Subd. 2. DESIGNATION; PLAN CONTENTS. (a) The designation plan 
must evaluate: 

(1) the benefits of the designation, including the public purposes achieved 
by the conservation and recovery of resources, the furtherance of local and any 
district or regional waste management plans and policies, and the furtherance of 
the state policies and purposes expressed in- section l15A.O2; and 

(2) the estimated costs of the designation, including the direct capital, oper- 
ating, and maintenance costs of the facility designated, the indirect costs, and 
the long—term effects of the designation. 
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(b) In particular the designation plan must evaluate: 

(1) whether the designation will result in the recovery of resources or energy 
from materials which would otherwise be wasted; 

(2) whether the designation will lessen the demand for and use of indiscrim- 
inate land disposal; 

(3) whether the designation is necessary for the financial support of the facil- 
ity; 

(4) whether .less restrictive methods for ensuring an adequate solid waste 
supply are available; 

(5) other feasible and prudent waste management alternatives for accom- 
plishing the purposes of the proposed designation, the direct and indirect costs 
of the alternatives, including capital and operating costs, and the effects of the 
alternatives on the cost to generators; and 

(6) whether the designation takes into account and promotes local, regional, 
and state waste management goals. ~ 

(c) When the plan proposes designation to disposal facilities, the designation 
plan must also evaluate: ' 

(1) whether the disposal facility is part of an integrated waste management 
system involving a processing facility and the designation is necessary for the 
financial support of the processing facility; 

(2) whether the designation will better serve to protect public health and 
safety; A 

(3) the impacts on other disposal facilities inside and outside the area; 

(4) whether the designation is necessary to promote regional waste manage- 
ment programs and cooperation; and 

(5) the extent to which the design and operation of the disposal facility pro- 
tects the environment including whether it ispermitted under current agency 
rules and whether any portion of the faci1ity’s site is listed under section 
1 l5B.17, subdivision 13. 

(d) When the plan proposes designation to a disposal facility, mixed munici- 
pal solid waste that is subject to a contract between a hauler and a different 
facility that is in effect on the date notice is given under section ll5A.85, subdi- 
vision 2, is notsubject to the designation during the contract period or £01 993 
y9_a_r_ E the gla_t<_: notice is given, whichever period _i§ shorter. - 

Sec. 32. Minnesota Statutes 1990, section 1l5A.84, is amended by adding a 
subdivision to read: 

New language is indicated by underline, deletions by strikeeut.

Copyright © 1991 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 337 LAWS ‘of MINNESOTA for 1991 2472 

Subd. _5_. EXCLUSION OF MATERIALS SEPARATED AT CERTAIN 
FACILITIES. La) A county 9; district §b§l_l exclude from fl1_e_ designation, subiect 
t_q approval by Q reviewing authority, materials tbgt gr; county bi; district 
determines yyfl _b_e separated Q recycling gt 3; transfer station located outside _o_f 
tfi ggg subject tp designation 

Q) gh_e residual materials 1311 after separation 9_f Q9 recyclable materials 'a_re_: 
delivered tp 2_i facility designated by gt; county _o_r district; 

(_2_) eflzb waste collector E would otherwise lg subiect Q 33 designation 
ordinance pg! yv_ll9_ delivers waste t_o fig transfer station E _l'l_()1 IE1; found Q 
violation pf gig designation ordinance i_n gig gig months m_ri_o_g t_o fi_lipg fig Q 
exclusion; 

Q) 1119 materialsxseparated-a_t Qb transfer station gr; delivered _tp g recycler 
a_n_d gg actually. recycled; gpg 

(3) E owner 9_r_ operator o_f tbb transfer station agrees t_q report gig actually 
reports '39 E county 9; district th_e quantities 9;" materials, by categories t_o E 
specified by tfi county by district, E 313 recycled by _th_e facility th_at otherwise 
would baye bebq subject t_o designation. 

Lb), I_n 95% t_q gualify fg tb_e_ exclusion i_r_i 11$ subdivision, gbg owner 9_f g 
transfer station gbefl @ tbe county 9; district a_ written description o_f §b_e_ 
transfer station, it_s operation, location, _a_i_i_d waste supply sourcg, th_e quantity pf 
waste delivered t_o t_h_e transfer station by gtbe owner pftbb transfer station, tbb 
market fin; LIE ‘materials separated Q recycling, where tli_e recyclable materials 
ggg delivered Q; recycling, gig other information flip county g district may % ‘ 

sonably reguire. Information received by big count; pr district i_s nonpublic data 
Q defined i_p section 13.02, subdivision _9_, 

L9) 5 county g district that grants pp exclusion under subdivision may 
revoke gig exclusion if fly 9_f_‘ t_l_i_e_ conditions o_f paragraph (Q gb n_ot being met. 

Sec. 33. Minnesota Statutes .1990, section ll5A.86, subdivision 5, is 

amended to read: 

Subd. 5. AMENDMENTS. (a) Excgpt fig; gr amendment authorized under 
section ll5A.86, subdivision §, amendments _to a designation ordinance must be 
submitted to the reviewing authority for approval. The reviewing authority shall 
approve the amendment if the amendment is in the public interest and in fur- 
therance of the state policies and purposes expressed in section 115A.02. If the 
reviewing authority finds that the proposed amendment is a substantive change 
from the existing designation plan, the reviewing authority may require. that the 
county or solid waste management district submit a revised designation plan to 
the reviewing authority for approval. After receiving approval for the designa- 
tion plan amendment from the reviewing authority, the county or district shall 
follow the procedure outlined in section 1l5A.85 prior to submitting the 
amended designation ordinance to the reviewing authority for approval. If the 
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reviewing authority does not act within 90 days after receiving the proposed 
amendment to the designation ordinance, the amendment is approved. 

(b) Except Q E amendment authorized under section l15A.86, subdivi- 
gap Q, prior to amending an ordinance to designate solid waste to a disposal 
facility, a county or district shall submit an amended designation plan to the 
reviewing authority for approval, and shall follow the procedures outlined in 
section 1l5A.85. 

Sec. 34. Minnesota Statutes 1990, section l15A.86, is amended by adding a 
subdivision to read: 

Subd. _§_. PENALTIES. La) 5 county may include i_n; _i_t_§ designation ordi- 
nance civil pg misdemeanor penalties _f)_r_ violation pf t_l;§ ordinance. Subdivi- 
sion _5_ does ppt govern _a designation ordinance amendment adopted under £133 
paragraph. 

Q) A county _rr_1ay py ordinance impose pi_vfl E misdemeanor penalties fig; 
delivery 91' mixed municipal solid waste t_o p processing‘ 9_r disposal facility i_n t_hg 
county th_a_t i_s ppt Q facility designated t_o receive _t11_e_ waste under g designation 
ordinapcp adopted by another county under ;l_1_i§ section. 

(Q) _A_t piifl penalty adopted under paragraph Q) o_r Lb) fit l_)_e_ payable 3;@ 
county a_ng_ _m_ay ppt exceed g fi_np_ o_f $10,000 im _c_1_gy _c_)_f violation fig plgp _c_gs; 
_c_>_f mitigating apy damages caused py tip; violation gpg pile attorney Egg gig; 
_c_gp1 gggg incurred py t_h_e_ county _t_g enforce gig ordinance. 

Sec. 35. Minnesota Statutes 1990, section ll5A.882, is amended to read: 

ll5A.882 INSPEGHGN OF RECORDS; INSPECTION. 
Subdivision 1, DEFINITIONS. fpg t_h_e pugposes o_f th_is section: 

(_l_) “origin” means g general geographical description that gt g minimum 
names pig local governmental unit within g county from which waste yyap gl- 
lected; _agr_1g 

Q) “type” means g best estimate _c_>f1l_1§ percentage 91‘ each truck load that 
consists 9__f_' residen’tj§_l, commercial, industrial, construction, 95 _z_1py other general 
type 9_f waste. 

Subd. _2_. RECORDS; COLLECTORS; FACILITIES. person yv_l_;p Q1; 
lggp solid waste ip g county pi which g designation ordinance i_s i_p effect glill 
maintain records regarding gig volume 9; weight, gym; gig origin <_)_f_‘ waste g_9_l_-_ 
lected. I_3:_1gh day, Q record o_f t_l§ origin, typg, a_1p_d weight _<g”tl1_e waste collected 
gag ggy gn_d _tp<_a identity pf t_h_e waste facility at which fit day’s collected waste 
i_s deposited my b_e lggpt 93 _t_l'§ waste collection vehicle. I_f Q5; waste i_s mea- 
sured py volume gt 1132 Waste facility g; which i_t i_s deposited, t_l1e_ record _rrg1_y 

§_l;_q\y me volume rather t_hfl tpg weight pf mg waste. 
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I13 owner g operator pf Q solid waste facility _S_11i11_ maintain records 
regarding gig weight o_f E wast; 9; gig volume o_f gip waste if t_hp waste _i_s_ mg 
sured by volume; gge general type_ g typep pf waste; tli_e origin o_f gi_e_ waste 
delivered t_o Qt; facility; gs; gag §_l'1_d_ tim_e 91’ delivery; Qrg t_lie_ name pfE 
waste collector gigt delivered gig waste 19 tlg facility. 

Subd. ; INSPECTION. A person authorized by a county in which a desig- 
nation ordinance is effective may, upon presentation of and with- 
eutasearehwerrenginspeetereepyreeordsefenewnerereperaterefeny 

efigimandweightefthefiastereeefvedbythefaeifityeandtheéateanéfimeef 

refeHeéteinthisseetienisgufltyefamisdeme&nefianmhereipfli_es_tz£:; 

Q) upon presentation <_)_f identification Qgg without Q search warrant, inspect 
pg pppy gp records reguired gi_ lg l_cQpt_ gr; Q waste collection vehicle under _s_ig3_-_ 
division _2_ a_nq inspect gig waste o_n t_h_g vehicle Qt gie gig c_if deposit '9_t_‘ gh_e 

waste Q; Q facility;
i 

Q) upon presentation o_f identification Qrg without Q search warrant, inspect g copy _tge_: records Q Qr_i owner g operator o_f Q solid waste facility that Qrp 
required 19 pg maintained under subdivision _2_; 

Q) reguest, i_p writing, copies o_f records o_f Q solid waste collector t_1i2i_t indi- 
_(:_ait_e gig typg, origin, Qi1c_l_ weight g i_f applicable, gi_e volume 9_f waste collected, 
ggg identity p_f_ E facility Q1 which t_hQ waste y/_a_s_ deposited, ‘a_nc_1 tfi d_mg pf 
deposit gg gig facility; Qpg 

Q) upon presentation pf identification fig without Q search warrarg, instg 
pg Qpy giQt portion pf gig business records pf Q collector necessagy t_o 
comply flip clause Q) Qt gig central record keeping location 9_f t_lie_ waste collec- 
to_r _ogly _i_f th_e collector @l_s_ t_o provide copies o_f gig records within g Qys _o_f 
receipt _o_f Q written reguest Q them. - 

Records 9; information received, inspected, pg copied py Q county under @ section Qg classified QQ nonpublic QQLQ Qs defined Q section 13.0; subdivi- 
Qi_o_n '2, Qn_d fiy lg pgegtl l_:>_y tli_e. county solely‘ {o_r enforcement _g‘ Q ‘designation 
ordinance. A waste collector pg tpg owner o_r operator _(_)j_2_1_ waste facility gall 
maintain business records needed t_o comply gs section _fo_r gvp years. 

Sec. 36. Minnesota Statutes 1990, section l15A.9l62, subdivision 2, is 

amended to read: 

Subd. 2. GRANTS. The office may make grants to eeunt-ies local govem- 
-ment units for installation of storage tanks to collect used oil. To be eligible for 
a grant, a eeu-i-ity Qp applicant must obtain approval from the commissioner of 
the agency for the type of tank to be used, the location and installation of the 
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tank, and the proposed ongoing maintenance and monitoring of the collection 
site. A tank may be located on public or private property and must be made 
available to the public for used oil disposal. A grant for a single tank may not 
exceed $2,500 and a eeu-at-y l_<>c_atl government git may not receive more than 
$5,000 in grants for storage tanks. 

Sec. 37. Minnesota Statutes 1990, section 1l5A.919, is amended to read: 

115A.919 COUNTY FEE AUTHORITY. 
Subdivision L FEE. (3) A county may impose a fee, by cubic yard of waste 

or its equivalent, on operators of facilities for the disposal of mixed municipal 
solid waste 9_i_' construction debris located within the county. The revenue from 
the fees shall be credited to the county general fund and shall be used only for 
landfill abatement purposes, or costs of closure, postclosure care, and response 
actions or for purposes of mitigating and compensating for the local risks, costs, 
and other adverse elfects of facilities. 

(b) E Q construction debris facilities ygy pg exceed fl _<:_en_w» pg gggip 
y_aLd_, Revenues _f;rbr_n_ flip fe_es _rb1_i§y offset a_n_y financial assurances required by 
_t_b_e county _fbr_ p construction debris facility. @ maximum revenue gbzyt _n_1py bp 
collected ibg _a construction debris facility must bp determined by multiplying 
Q; to_tal permitted capacity o_f t_h_e facility by l_5 gepjs E 9_1_1_bi_c_: yax;<_l_. 9339 ‘th_e 
_n1e_tximum revenue _h_a_s_ been collected fbg 31 facility, tfi @ _n_1a_y pp longer bg 
imposed. _"l;l_1p limitation pp be fgcfi i_n @ paragraph pg bi section l15A.92l1, 
subdivision ;, app p_o_t intended tb gig tbg liability bl_";l_1_g facility operator Q‘ 315 
authority 9f_t_l1_e; agency 19 impose financial assurance requirements. 

Subd. ,1 ADDITIONAL FEE. A county E impose a fep, by cubic yard Q ‘ 

t_l_1_§ equivalent bf waste collected outside th_e county, i_n addition 19 a_ @ 
imposed under subdivision _l_, o_n operators pf mixed municipal solid waste d_is; 
posal facilities located within _t_l_1p county. Ibg _fe_e _n_tgy Qt exceed $7.50 p_e_g 
cubic y_a_rg p_r_ Ebb eguivalent. 5 person licensed t_o collect _sbl_igl_ waste i_n 3 county 
t_lg1_t_ designates gb_e_ waste under sections 1l5A.80 tp ll5A.893 _vw/l1_o i_s referred 19 
g disposal facility outside gig county g1_u_e t_g temporagy closure o_f t_l1e_ designated 
facility is exempt from 113; additional fg Q9 desivnated facility _i§ responsible Q‘ Qt; f§§_. Revenue generated from tbg additional fie must be credited tb ’ch_e 
county general f_i_1pd_ gpbi may bg ggeg g1_ly _f_9_r tbs pupposes listed i_r_1 subdivision 
1. 

Subd. _3y, EXEMPTIONS. (31) Waste residue from recycling facilities at 
which recyclable materials are separated or processed for the purpose of recy- 
cling, or from energy and resource recovery facilities at which solid waste is pro- 
cessed for the purpose of extracting, reducing, converting to energy, or otherwise 
separating and preparing solid waste for reuse shall be exempt from the gpy fee 
imposed by a county under this section if there is at least an 85 percent volume 
reduction in the solid waste processed‘. Before any fee is reduced, the verifica- 
tion procedures of section 473.843, subdivision 1, paragraph (c), must be fol- 
lowed and submitted to the appropriate county. 
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(p) A facility permitted 3); gig disposal pf construction debris i_s exempt 
mag Q percent pf g @ imposed under subdivision _1_ i_f;l_1§ facility 13 imple- 
mented a_ recycling program approved py th_e county gpg pg percent i_fg1p faci 
ity contains a_1 ling @ leachate collection system approved py tli_e agency. 

Sec. 38. Minnesota Statutes 1990, section l15A.921, is amended to read: 

1l5A.921 CITY OR TOWN FEE AUTHORITY. 
Subdivision _l_. MIXED MUNICIPAL SOLID WASTE. A city or town may 

impose a fee, not to exceed $1 per cubic yard of waste, ‘or its equivalent, on 
operators of facilities for the disposal of mixed municipal solid waste located 
within the city or town. The revenue from the fees must be credited to the city 
or town general fund. Revenue produced by 25 cents of the fee must be used 
only for purposes of landfill abatement or for purposes of mitigating and com- 
pensating for the local risks, costs, and other adverse effects of facilities. Reve- 
nue produced by the balance of the fee may be usedifor any general fund pur- 
pose. 

Waste residue from recycling facilities at which recyclable materials are sep- 
arated or processed for the purpose of recycling, or from energy and resource 
recovery facilities at which solid waste is processed for the purpose of extracting, 
reducing, converting to energy, or otherwise separating and preparing solid 
waste for reuse shall be exempt from the fee imposed by a city or town under 
this section if there is at least an 85 percent volume reduction in the solid waste 
processed. Before any fee is reduced, the verification procedures of section 
473.843, subdivision 1, paragraph (c), must be followed and submitted to the 
appropriate city or town. 

Subd. 2: CONSTRUCTION DEBRIS. (Q) A pity Q t()_vv_r_1_ mpy impose p fig, 
n_ot £9 exceed Q _c_e_p§ E pug yzgl o_f waste, _o_r_' igseguivalent, pp operators o_f 
facilities _f_g_1;.§lE disposal pf construction debris, located within _tl1_e fly pg town. 
flip revenue (‘mi t_h§ f§e_§ pg credited 39 Q o_r _‘t__c)\2v_n general fpr_1gl_. 

Two-thirds o_ffl1_g revenue must _b_e fig g1_ly @ pugposes _o_f landfill abatement Q Q pugposes o_f mitigating apg compensating fb_r t_h_e lial gglgg, costs, _2_1_n_d 

other adverse effects resulting from gh_e facilities.
' 

(p) A facility permitted Q th_e disposal o_f construction debris i_s exempt 
frpm 2_5 percent o_f g feg imposed under jt_hi_s subdivision _i_i_' tpg facility @_ imple- 
mented g recycling program ghit lgg _b_e§p approved l_)y gig county a_ng 2_‘5_ fig 
peg if th_e facility contains g Egg agi leachate collection system approved py 
t_h_e agency. 

(9) Two-thirds pf t_h_e revenue from fey collected under pg subdivision 
must offset z_1py financial assurances reguired l_)y t_l_1_§ fly pr; town fpg g construc- 
tion debris facility. 
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(51) fig maximum revenue g1_a_t may pp collected under E subdivision 
must pg determined by multiplying gl_1§ _t91a_l permitted capacity pf 2_i facility _by 
Lg g§pt_s peg cubic yard. Once g_h_e maximum revenue @ been collected fig; g 
facility, th_e E jp mp subdivision _n_1_gy pp longer pe imposed. 

Sec. 39. Minnesota Statutes 1990, section l15A.923, subdivision 1, is 
amended to read: 

Subdivision 1. AMOUNT OF FEE. (a) The operator of a mixedlmunicipal 
solid waste disposal facility outside of the metropolitan area shall pay charge a 
fee on solid waste accepted and disposed of at the facility as follows: 

(1) a facility that weighs the waste that it accepts must pay charge a fee of 
$2 per cubic yard based on equivalent cubic yards of waste accepted at the 
entrance of the facility; 

(2) a facility that does not weigh the waste but that measures the volume of 
the waste that it accepts must pay charge a fee of $2 per cubic yard of waste 
accepted at the entrance of the facility; and 

(3) waste residue from recycling facilities at which recyclable materials are 
separated or processed for the purpose of recycling, or from energy and resource 
recovery facilities at which solid waste is processed for the purpose of extracting, 
reducing, converting to energy, or otherwise separating and preparing solid 
waste for reuse is exempt from the fee imposed by this subdivision if there is at 
least an 85 percent volume reduction in the solid waste processed. 

(b) To qualify for exemption under paragraph (a), clause (3), waste residue 
must be brought to a disposal facility separately. The commissioner of revenue, 
with the advice and assistance of the agency, shall prescribe procedures for 
determining the amount of waste residue qualifying for exemption. 

Sec. 40. Minnesota Statutes 1990, section 115A.923, subdivision la, is 
amended to read: 

Subd. la. PAYMENT OF THE GREATER MINNESOTA LANDFILL 
CLEANUP FEE. The operator of a disposal facility in greater Minnesota shall 
pay remit the fee required fgg collected under subdivision 1 to the county or 
sanitary district where the facility is located, except that the operator of a facility 
that is owned by a statutory or home rule city shall pay remit the fee _fpe_§ to the 
city that owns the facility. The county, city, or sanitary district may use the reve- 
nue from the fee fe_e:s»_ only for the purposes specified in section ll5A.919. 

Sec. 41. [1l5A.929] FEES; ACCOUNTING. 
Each local government git gpgt collects _a fi:_e under section ll5A.9/19, 

ll5A.921, _o_; 1l5A.923 shall account _f_'9_§ all revenue collected from Q fgg, 
together with interest earned pp th_e revenue from plyg fig, separately from other 
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revenue collected py flip local government unit fl shall report revenue _co_l- 

lected from _t_l1§ {cg all _i_1_s§ pffl1_e revenue separately from other revenue E ps_e 
o_f revenue i_n gpy reguired financial report g audit. 

Sec. 42. Minnesota Statutes 1990, section ll5A.93, subdivision 3, is 

amended to read: .

' 

Subd. 3. LICENSE REQUIREMENTS. (a) A licensing authority shall 
require to the extent possible that charges for collection of mixed municipal 
solid waste vary with the volume or weight of the waste collected. 

(b) A licensing authority may impose requirements that are consistent with 
the county’s solid waste policies as a condition of receiving and maintaining a 
license. 

(9) A licensing authority shall prohibit mixed municipal solid waste collec- 
jco_m from imposing g greater charge 9_n residents who recycle than QI_l residents 
who 512 pp; recycle. 

Sec. 43. Minnesota Statutes 1990, section l15A.93, is amended by adding a 
subdivision to read: .

. 

Subd. 3 DATE CERTAIN. fiy January _l;1 199; ga_cl1_‘county §hgl_l ensure 
mg; mg}; 9_ity g town within tl_1_e county requires _e_:_a_1c_h mixed municipal solid 
waste collector 3% provides curbside collection service Q @ c_ity pg g)_w_n_ Q 
obtain g license under 113 section 9_r_ jg county g1a_l1 directly require E iggg 
th_e licenses. lg person 1‘_I312 collect mixed municipal solid. waste a_f;gJanua§y 1, 
1993, without lg license. 

Sec. 44. Minnesota Statutes 1990, section l15A.93l, is amended to read: 

115A.93l DISPOSAL OF YARD WASTE PROHIBITION. 
(a) Except as authorized by the agency, in the metropolitan area after Janu- 

ary ,1, 1990, and outside the metropolitan area after January 1, 1992, a person 
may not dispose of place yard waste: 

(1) in mixed municipal solid waste; 

(2) in a disposal facility; or 

(3) in aresource recovery facility except for the purposes of composting or 
co-composting. 

(b) Yard waste subject to this subdivision is garden wastes, leaves, lawn cut- 
tings, weeds, and prunings. 

Sec. 45. [115A.935] SOLID WASTE GENERATED OUTSIDE or MIN- 
NESOTA. 

» & person shall transport into g deposit 3; tll state, Q t_lge_ pumose _f 
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processing Q-disposal, solid waste that was generated i_r1_ another state, unless ’th_e 
waste: 

Q) meets all ghe solid waste management regulations o_f"tli_e state i_n which i_t_ 

Egg generated; £1 ' 

Q) contains none pf _t_l;§ items specifically banned from mixed municipal 
solid waste ip thip state, including waste tires, used motor gil, waste lead acid 
batteries, yard waste, major appliances, a_n_c_l_ apy other item specifically banned 
from ghg waste stream under @_ chapter. 

Sec. 46. Minnesota Statutes 1990, section ll5A.94, subdivision 4, is 
amended to read: 

Subd. 4. CITIES AND TOWNS; NOTICE; PLANNING. (a) At least 180 
days before implementing an ordinance, franchise, license, contract or other 
means of organizing collection, a city or town, by resolution of the governing 
body, shall announce its intent to organize collection and invite the participa- 
tion of interested persons, including persons licensed to operate solid waste col- 
lection services, in planning and establishing the organized collection system. 

(b) The resolution of intent must be adopted after a public hearing. The 
hearing must be held at least two weeks after public notice and mailed notice to 
persons known by the city or town to be operating solid waste collection services 
in the city or town. The failure to give mailed notice to persons or defect in the 
notice does not invalidate the proceedings, provided a bona fide effort to comply 
with notice requirements has been made. 

(c) During a 90-day period following the resolution of intent, the city or 
town shall develop or supervise the development of plans or proposals for orga- 
nized collection. During this 90-day planning period, the city or town shall 
invite and employ the assistance of persons licensed as of the date of the resolu- 
tion of intent to operate solid waste collection services in the city or town. Fail- 
ure of a licensed collector to participate in the 90-day planning period, when the 
city or town has made a bona fide effort to provide the person the opportunity to 
participate, does not invalidate the planning process. 

(d) For 90 days after the date ending the planning period required under 
paragraph (c), the city or town shall discuss possible organized collection 
arrangements with all licensed collectors operating in the city or town who have 
expressed interest. If the city or town is unable to agree on an organized collec- 
tion arrangement with a majority of the licensed collectors who have expressed 
interest, or upon expiration of the 90 days, the city or town may propose imple- 
mentation of an alternate method of organizing collection as authorized in sub- 
division 3.

l 

(e) The city or town shall make specific findings that: 

(1) describe in detail the procedures it used to plan and to attempt imple- 
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mentation of organized collection through an arrangement with collectors who 
expressed interest; and 

(2) evaluate the proposed organized collection method in light of at least the 
following standards: achieving the stated organized collection goals of the city or 
town; minimizing displacement of collectors; ensuring participation of all inter- 
ested parties in the decision-making process; and maximizing efficiency in solid 
waste collection. 

(0 Upon request, the city or town shall provide mailed notice of all proceed- 
ings on the organization of collection in the city or town. 

(g) I_f tl_1§ _c_i_ty 9_r ti gr_1gl_ all ’th_e persons licensed tp operate mixed munici- 
p_ail §o_lig waste collection services grid doing business i_n g1_e_,pi_ty g t_c_>_vyp ggr_ep 
_o_r; tfi plpp, gt; pi_ty _o_r t_gvv_n Qy implement gig glam without regard _tp fie Q9; 
day period specified i_n paragraph (g)_. 

Sec. 47. [115A.941] SOLID WASTE; REQUIRED COLLECTION. 

(Q) Except Q provided i_n paragraph (1)), E _c_i_ty @ t9_vyp _vs/i_th g popula- @ o_f 5,000 g more slfl ensure tliit every residential household app business Q gig pg town h_a_§ solid waste collection service. 3 comply @ _s_e_§; 

t_i__op, _a_ pi; jtpvfl M organize collection, provide collection, g reguire py 
ordinance Q31; evegy household £1 business @ g contract Q collectionE 
vices. Ar; ordinance adopted under t_l3_i§ section must provide Q enforcement. 

lh)A2i_txar.%.v:I_i.t.ha2_.t>__0 u1ati0n9£_s_50000_r;n_9_r2max__Lexem tar2s_i- 
dential household Q business i_n fig pity 9_r tgw_r_1 fipm gig reguirement tp E13 
solid waste collection service _i__f_’@ household 9_r business ensures th_at pp en_v1'- 
ronmentally sound alternative is used. 

‘ 

(p) E tl_1§ extent practicable, fie costs incurred py 3 Q town under tll 
section must pg incogporated into t_h_§ collection system 9; gig enforcement 
mechanisms adopted under gig section py E c_ity pr town. ' 

Sec. 48. Minnesota Statutes 1990, section 115A.9561, is amended to read: 

1 15A.9561 MAJOR APPLIANCES. 
Subdivision L PROHIBITIONS. A person may not; 
Q) place major appliances in mixed municipal solid waste; or 

Q) dispose of major appliances Q pr _o_p pig land pr in a solid waste process- 
ing or disposal facility after July -1-, +990. The agency may enforce this section 
pursuant to section 1 15.071. 

Subd. _2_, RECYCLING REQUIRED. Major appliances must Q recycled pg 
reused. Each county shall ensure t_h_at i_t_s residents have 1113 opportunity tp recy- 
95 used major appliances. _F_o_r gig purposes o_f iis section, recycling includes: 
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Q)£!1_<’».£eL1%\l0_f_2._____0a acit0rSfl1§1Ln.=1X91=\iI1P_C_&; 

(22 £1.12 mam 2f '221.1as_t§. that my .C_9_I.1L1_i£1. 2913;»; 
Q) icy rprgipxgl pf chlorofluorocarbon refrigerant gap;% 
§A)t_fu__y___srec clin mmtlsegftliemmla 
Sec. 49. Minnesota Statutes 1990, section ll5A.96, subdivision 6, is 

amended to read: 

Subd. 6. HOUSEHOLD HAZARDOUS WASTE MANAGEMENT 
PLANS. (a) Each county shall include in its solid waste management plan 
required in section ll5A.46, or its solid waste master plan required in section 
473.803, a household hazardous waste management plan. The plan must at least: 

(1) include a broad based public education component; 

(2) include a strategy for reduction of household hazardous waste; and 

(3) address separation of household hazardous waste from mixed municipal 
solid waste and the collection, storage, and disposal of that waste. 

(b) Each county required to submit its plan to the olfice under section 
ll5A.46 shall amend its plan to comply with this subdivision within one year 
after October 4, 1989. 

(0) Each county in the state shall implement its household hazardous waste 
management plan by June 30, 1992. 

(Q) E oflice shall review jg plans submitted under Qi_s subdivision i_r_i 

cooperation with th_e agency.
' 

Sec. 50. [1l5A.965] PROH-IBITIONS ON SELECTED TOXICS IN 
PACKAGING. 

Subdivision _l_. PACKAGING. (Q) _/g gig a_s feasible bit _I£t l_a&' £@1_ 
Augupt 1, 1993, gm manufacturer o_r distributor pg _se_1l 95 9jl_‘e_r Q % 9_r f9_r 
promotional purposes it; 113 state packaging gr g product thgt ig contained ip 
packaging E t_h<_a packaging itself‘, 9; E inks, dyes, pigments, adhe_s_i_\_rg_§, stabiliz- 
gs, p_r_ Q1 other additives _t_o_ jug packaging contain ggy lead, cadmium, mer- 
piggy, gr; hexavalent chromium Q1; pgg Q:_ep_ intentionally introduced Q Q gig; 
_n_1_ep§ during manufacture g distribution pf thp packaging. Intentional introduc- 
pi_o_r_1 _<_ipe_§ pg include 13 incidental presence o_f _a_ny Q pile prohibited elements. 

(9) E9; tpg purposes pf t_hi§ section, “distributor” means g person who 
imports packaging _o_1_' causes packaging tp |_3_e imported into §l_1p state. 

Subd. ; TOTAL TOXICS CONCENTRATION LEVELS. [pg total con- 
centration level o_f lead, cadmium, mercury, gpg hexavalent chromium added 
Qgether ir_1_ pg packaging must n_c)t exceed LIE following amounts: 
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Q) QQ parts pe_r million by weight by August 1, 1993', 
Q) _2j)_ parts E million l_3_y weight py August 1, 1994; a_nd_ 
Q) _@ parts E million l_)y weight l_)y Au ust L 1995. 
Subd. _I_3_. EXEMPTIONS. (gt) '@ following packaging i_s exempt from ’th_e 

reguirements 9_f subdivisions _1_ gpd Q 
(_1_) packaging that lg been delivered _tp g manufacturer o_r distributor prior 

t_o Au ust _1_, 1993, g packaging that contain_s Q code 93 other indication 9ffl1_e 
date 9_f_' manufacture gp_d_ that y/_a_s manufactured prior pp Au ust _l_, 1993; gig 

Q) until August _1_, 1997, packaging jtl1a_t would ppt exceed jt_h_e_ total toxics 
concentration levels under subdivision g pu_t f_o§ 315 addition ip 33 packaging pf 
materials 3 have fulfilled their intended ps_§ E have been discarded l_)y con- 
sumers. 

Lb) Packaging t_o which lead, cadmium mercury, Q hexavalent chromium 
_lgs_ been intentionally introduced _ip gig manufacturing process gy pp 
exempted from tfi requirements _<_>_t_' subdivisions _1_ a_nd _2_ by th_e commissioner 9_f Q pollution control agency 

(_l_) t_l1<=._ ps_e o_f flip toxic element _ip th_e packaging i_s reguired py federal g 
state health 91; safety laws’, 9; 

(_2_) there i_s Q feasible alternative fp; pig packaging because glgp toxic Q9; 
ment used i_s_ essential 39 gig protection, safe handling, gg function o_f 1119 con- 
tents pf tpg package. @ commissioner m_ay ggzgt a__n exemption under t_hi_s paragraph [91 g 
period n_ot t_o exceed mp years upon application l_3y t_h_e_:_ packaging manufacturer 
gm; includes documentation showing th_at tllg criteria Q pp exemption Q m_¢e’t_. 
Exemptions granted py th_e commissioner gay lg renewed reapplication 
CVCEX tWO years. 

Subd. 5 CERTIFICATE OF COMPLIANCE. -La) Beginning Au ust _l, 

1993, egll manufacturer £1 distributor o_f packgggg f9_i_* sfl g ptlipg distribu- 
ti_op i_n gig §t_at_§ slill certify tp e_a<_:l_i pf ’tl'1_ei_r purchasers _o_r receivers §l_i§_t th_e 

packaging purchased Q‘ received complies wig _t_l_1i§ section. IQ’ certificate 9_f 
compliance mpt pg i_p writing Q4 _r_n_ps_t lg signed py gp official o_fg1§ manufac- 
t_u_1_*_e1; 9; distributor. _I3>_r packaging grit liq received a_n exemntion under subdi- 
vision 3, 1g certificate pf compliance must pg t_l1§ amount o_f tptal toxics 9% 
centration i_n Qi_e packaging, gig specific toxics present, §_rg t_l§ Q flip 
exemption. 

(p) @ manufacturer Ql_‘ distributor shall keep pp _fi_lg 3 copy pf th_e certifi- 
cate _o_f compliance _l_‘o_r each type o_f packaging manufactured pr distributed 2_1g_(_l_ 

shall make copies available 19 t_l_1e_ commissioner pf _t_h_§ pollution control agency g 115 attorney general pp reguest, 9; t9__ a_ny member pf t_h_e public within Q9 
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days pf receipt pf _a written request thpt specifies tfi type pf packaging 3); which 
g_e_ information _i_§ reguested. 

Lg) Each purchaser pr_ receiver, except g retailer, 9_i_‘ packaaimz shall retain phg 
certificate 9_i_' compliance Q Q long Q Q packaging _i_§ _i_p use. 

(51) fig r_n_a,nufacturer _c_>_r_ distributor pf packaging reformulates pig package ing g creates ppyy packaging, tl1_e manufacturer pg distributor §_ha_1ll provide ap 
amended g E certificate o_f compliance _t_o_ purchasers a_n_d receivers Q t_h§ 
reformulated 9; pm packaging. ’ 

Subd. ; ENFORCEMENT. Il1_is section ppay pg enforced under sections 
115.071 gig 116.072. A person yv_l1p @ t_o comply yv_i_t_h gs section i_s_ subject 
19 _a _c_i_yfl Lipg 9_f pp 39 $5,000 pp; gay 9_f violation, court costs $1 attorney fig, 
gig afl Lu associated w_fih_ tfi separate collection, storage, transfer, @ appro- 
priate processing o_r disposal o_f nonconforming packaging tp pg determined by 
me; t_rpe_: po_st o_f tl1ps_e activities peg _t9_n_ ’ci_n1§ ply approximate actual tonnage pf 
nonconforming packaging ggld 9; otherwise distributed i_n th_e _s’pa_t_g._ 

Subd. _6_. RULES. '_l‘_l_;g commissioner o_f gg pollution control agency, i_n §Qp_- 
sultation wi_tp ‘ply director 9_f _t_l;§ @ gg‘ wagp management, $1; adopt pug Q implement gig section. 

Sec. 51. [115A.9651] TOXICS IN PACKAGING AND PRODUCTS; 
ENFORCEMENT. . 

After ._I_y_ly 1, 1994, pp person may deliberately introduce lead, cadmium, 
mercury, 95 hexavalent chromium i_Illi_0_ fly dye, paint, g fungicide ’tl1_at i_s 

intended fpg 1_1_s_e pg fp_r_ sag i_n t_h_i§ state. This section does pp; apply t_o_ a_r_t sup- 
plies. 

This section may lie enforced under sections 115.071 fig 116.072. T_hg 
attorney general pr ph_e_ commissioner o_f fig agency shall coordinate enforcement 
<_)_f_‘ Qi_s section with pp director pf _tl1_e office. 

Sec. 52. Minnesota Statutes 1990, section 1l5A.97, subdivision 4, is 
amended to read: . 

Subd. 4. INTERIM PROGRAM. (a) Incinerator ash is considered special 
waste for an interim period which expires on the occurrence of the earliest of the 
following events: 

(1) The United States Environmental Protection Agency establishes testing 
and disposal requirements for incinerator ash; 

(2) The agency adopts the rules required in subdivision 3; or 

(3) June 30, -l-99+ 1,992. 

(b). As a special waste, incinerator ash must be stored separately from mixed 
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municipal solid waste with adequate controls to protect the environment as pro- 
vided in agency permits. For the interim period, the agency, in cooperation with 
generators of incinerator ash and other interested parties, shall establish a tem- 
porary program to test, monitor, and store incinerator ash. The program must 
include separate testing of fly ash, bottom ash, and combined‘ ash unless the 
agency determines that because of physical constraints at the facility separate 
samples of fly ash and bottom ash cannot be reasonably obtained in which case 
only combined ash must be tested. Incinerator ash stored during the interim is 
subject to the rules adopted pursuant to subdivision 3 and to the provisions of 
chapter 115B. 

Sec. 53. -Minnesota Statutes 1990, section l15B.O4, subdivision 4, is 

amended to read: 

Subd. 4. LIABILITY OF POLITICAL SUBDIVISIONS. (a) The liability 
of a political subdivision under this section is subject to the limits imposed 
under section 466.04, subdivision 1, except when the political subdivision is lia- 
ble under this section as the owner or operator of a disposal facility as defined in 
section 115A.03, subdivision 10. 

(_b) When a political subdivision is liable as an owner or operator of a dis- 
posal facility, the liability of each political subdivision is limited to $400,000 at 
each facility unless the facility was owned or operated under a valid joint powers 
agreement by three or more political subdivisions, in which case the aggregate 
liability of all political subdivisions that are parties to the joint powers agree- 
ment is limited to $1,200,000. 

(c) The limits on the liability of a political subdivision for ownership or 
operation of a disposal facility ‘apply to the costs of remedial response action 
incurred between the date a request for response action is issued by the agency 
and the date one year after the construction certificate of completion is 

approved by the commissioner, excluding the costs i-neurred during o_f negotia- 
tion of a consent order agreement.

I 

(d) When a political subdivision takes remedial response action as the 
owner or operator of a disposal facility between the dates in paragraph (c), it 

may receive, after approval by the agency, reimbursement of any amount spent 
pursuant to an approved work plan that exceeds the applicable liability limit 
specified in this subdivision. 

Sec. 54. Minnesota Statutes 1990, section 1l5B.22, subdivision 8, is 

amended to read: 

Subd. 8. REVIEW OF TAX BY LCWM. After the efllee ef waste manage- 
na-issien en waste management; The eemmissien shell legislative commissionQ 
waste management £111 periodically review the taxes and tax rates imposed 
under this section in light of the ebjeet-ives and reeemmendat-lens of the plan; 
and shall recommend to the standing tax committees of both houses of the legis- 
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lature any changes in the taxes or tax rates which are needed to assist or encour- 
age implementation of the strategies adopted by the state for management of 
hazardous waste. 

Sec. 55. Minnesota Statutes 1990, section 116.07, subdivision 4j, is 
amended to read: 

Subd. 4j. PERMITS; SOLID WASTE FACILITIES. (a) The agency may 
not issue a permit for new or additional capacity for a mixed municipal solid 
waste resource recovery or disposal facility as defined in section ll5A.03 unless 
each county projected in the permit to use the facility has in place a solid waste 
management plan approved under section 115A.46 or 473.803. The agency shall 
issue the permit only if the capacity of the facility is consistent with the needs 
for resource recovery or disposal capacity identified in the approved plan or 
plans. Consistency must be determined by the metropolitan council for counties 
in the metropolitan area and by the agency for counties outside the metropolitan 
area. Plans approved before January 1, 1990, need not be revised if the capacity 
sought in the permit is consistent with the approved plan or plans. 

(b) The agency shall require as part of the permit application for a waste 
incineration facility identification of preliminary plans for ash management and 
ash leachate treatment or ash utilization. The permit issued by the agency must 
include requirements for ash management and ash leachate treatment. 

59 Within 3_0_ cl_ay_s pf receipt py the agency _o_f g permit application {o_r _a 
solid waste facility, fig commissioner _sha_1_l notify thg applicant ip writing 
whether t_h_g application i_s complete a_ng if n_o‘g w_hit i_t_gr_n_s a_re_ needed tp _r_n_a_ke_ 
it complete, $1 $111 g_iye_ Q estimate o_f t_h_e ‘gimp it w_ill tgcp tp process tfi 
application. Within l_8_Q gi_ay_s 91‘ receipt o_f g completed application, _tl1_e agency 
§h_afl approve, disapprove, o_r d_el§y decision pp th_e application, yv_i_t_l_i_ reasons Lg; 
t_l_1_g delay, Q writing. 

Sec. 56. [11690] REFUSE DERIVED FUEL. 
Subdivision _1_. DEFINITIONS. (Q) fig definitions i_p t_hi§ subdivision giggly 

tp t_h§ section. 

(1)) “Minor modification" means Q physical pg operational change ’tl1_at g_o_e_s 
pgt increase flip rated energy production capacity pf §_ solid f_u_el _fj_r_e_c_l boiler a_r_ig_ 
which glpps Qt involve capital 9_gs_t§ i_n excess pf Q percent _9_t_” p r_1§_v\_/ fl_1;e_l 

_fi_i;gd_ boiler having 1;h_e same rated capacity. 

(p) “Refuse derived fuel” means a product resulting from th_e procesgig o_f 
mixed municipal solid waste i_n g manner jg; reduces mg guantity pf noncom- 
bustible material present i_r_1 ph_e waste, reduces tli_e _s_i_gp pf waste components 
through shredding o_r other mechanical meanp, _an_q produces _a fu_el suitable fpig 
combustion ip existing 9; E solid E _li_re_d boilers. 

(Q) “Solid fpel fired boiler” means 5), device that i§ designed pp combust solid 
fuel, including pp_t Q1 limited pg; wood, coal, biomass, g lianite tp produce 
steam g heat water. 
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Subd. A USE OF REFUSE DERIVED FUEL. (Q) Existing or E solidE 
fired boilers may utilize refuse derived fi.1_el i_n an amount up go_ 1_lQ percent by 
weight gf Q E fee_d stream under 33 following conditions: 

(1) utilization o_f refuse derived _f;1_e_l_ involves _ig)_ modification 9_r only minor 
modification t_g t_l1e:_ ‘solid IE fired boiler; 

(_2_) utilization _o_f refuse derived fuel does not cause a violation _o_f emissions 
limitations gr ambient air quality standards applicable to the solid E fired 
boiler; 

Q) t@ solid f1_1_e_l fired boiler has lg valid‘ permit t_o_ operate;@ 
(5) tl_i_e_ refuse derived fl1_t_:l i_s produced by _a facility fi>_r which a_ permit yv_a_s 

issued by Qt; agency before June 1, 1991. 

(Q) A facility that produces refuse derived _fu_el that i_s_ sold Q 11:86 i_n a solid 
f£e_l fired boiler may accept waste Q processing only from counties gag provide 
Q; gig removal Q household hazardous waste from t_h_e waste. 

Sec. 57. Minnesota Statutes'l990, section-325E.042, subdivision 2, is 

amended to read: 

Subd. 2. NONDEGRADABLE PLASTIC. A person may not sell, offer for 
sale, or give to consumers beverages or motor oil containers held together by 
connected rings made gf nondegradable plastic material. 

Sec. 58. Minnesota Statutes 1990, section 325E.l15, subdivision 1, is 

amended to read: 

Subdivision 1. SURCHARGE; COLLECTION; NOTICE. (a) A person 
selling lead acid batteries at retail or olfering lead acid batteries for retail sale in 
this state shall: 

(I) accept, at the point of transfer, lead acid batteries from customers; 

(2) charge a fee of $5 per battery sold unless the customer returns a used 
battery to the retailer; and 

(3) post written notice;‘wh-ieh must be at least 8-H-2 inches by -1-1» iaehes in 

(-i-)$Itisilleg&lteputameter¥elaielebat-ter=yin%hegarbage.3; 

éiii§—State“' lawreq-u-Hes’ usteaeeeptmete-rvehielebatteriesferreeyeli-ng.i 
in accordance with section 325E.1 151.

' 

-(b) Any person selling lead acid batteries at wholesale or offering lead acid 
batteries for sale at wholesale must accept, at the point of transfer, lead acid bat- 
teries from customers. 
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Sec. 59. Minnesota Statutes 1990, section 325E.115l, subdivision 3, is 

amended to read: 

Subd. 3. RETAILERS MUST POST NOTICES. (a) Aiperson who sells 
lead acid batteries at retail must post the notice in paragraph (b) in a manner 
clearly visible to a consumer making purchasing decisions. 

(b) The notice must be at least 8-1/2, inches by 11 inches and contain the 
universal recycling symbol and state: 

“NOTICE: USED BATTERIES 

This retailer is required to accept your used lead acid batteries, EVEN IF 
YOU DO NOT PURCHASE A BATTERY. When you purchase a new battery, 
you will be charged an additional $5 unless you return a used battery within 30 
days. 

Impreperdispesalefaleedeeiébafiefigisacrimetgp1Ltam_qt9r1ehjgl§ 
battery in the garbage.” 

Sec. 60. Minnesota Statutes 1990, section 400.08, subdivision 1, is 
amended to read: 

Subdivision 1. DEFINITION. For purposes of this section, “solid waste 
management services” includes recycling a_r_1g_ _vga§t_e reduction services collec- 
tion, processing, and disposal of solid waste, closure and postclosure care of a 
solid waste facility, and response, as defined in section ll5B.02, to releases from 
a solid waste facility or closed solid waste facility. 

Sec. 61. Minnesota Statutes 1990, section 458D.O7, subdivision 5, is 
amended to read: 

Subd. 5. REGULHPION OF COLLECTION PROCESS. Nothing con- 
tained in this chapter shall be construed to permit the district to engage in the 
collection of solid waste. Garlteneeuntyan<iSt:I=euiseeunt-yertheleealunits 
efgevernmentdesignatedbysaeheeunfiessheheentinuetehavetheeuthefiy 
tewgahwtheeofleefienefsefidwaettendnethmginthisehaptershaflbewm 
stmeétepermitthedistfietteregulatetheeeHeefiene£sefidwaste;unlmsweh 
eeuntieserleealunitsefgevem-menterenyefthemshafladeptereselutien 
&u%heé2ing%hedi%fietteedeptwehregulefiemtebee§ee%i¥ewithintheterfi- 
ten-efsueheeuntyerleealgevemmentalunfim 

Sec. 62. Minnesota Statutes 1990, section 458D.O7, is amended by adding 
a subdivision to read: 

Subd. _5i RECYCLING. I_h_e_ district may require recycling and regulate@ 
collection 91‘ recyclable materials i_n t_l_1_e district. 

Sec, 63. Minnesota Statutes 1990, section 473.149, subdivision 2c, is 
amended to read: 
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Subd. 2e. SOLID WASTE DISPOSAL FACILITIES DEVELOPMENT 
SCHEDULE. (a) After requesting and considering recommendations from the 
counties, cities, and towns, the council as part of its policy plan shall determine 
the number of sites and the capacity of sites to be aeqnired needed within the 
metropolitan area for solid waste disposal facilities in aeeerelanee with see- 

(b) The council shall adopt a schedule of disposal capacity to be developed 
in eeeh eount-y within the metropolitan area in five-year increments for a period 
of at least 20 years from adoption of development schedule revisions. The 
schedule may not allow capacity in excess of the council’s reduced estimate of 
the disposal capacity needed because of the council’s land disposal abatement 
plamaweptastheeounefldeemsneeessorytoaflowreolbeationofeapaeityas 
required by this 

(c) The council shall make the implementation of elements of the schedule; 
inel-uding the d-isposel eapaeity allocated to eaeli eeu-nty; contingent on actions 
of each county in adopting and implementing abatement plans pursuant to sec- 
tion 473.803, subdivision lb. The council may review the development schedule 
every year and revise the development schedule and the alloeetion of disposal 
eapaeit-y required for eaeh eon-nty based on the progress made in that eount-y in 
the implementation of the council’s abatement plans and achievement of metro- 
politan and local abatement objectives. The council shall review and revise, by 
resolution following public hearing, the development schedule and the allocation 
of disposal eapaei-t-y required based on significant changes in the landfill capacity 
of the metropolitan area. The schedule must include procedures and criteria for 
making revisions. A site for which an environmental iinpeet statement was being 
preparedaseflanoanyl7+9%9;onderseetbn473:833;subdifidon%a;andthat 
lsnotsehetedonoerseetion4¥%:833;subdivision3;mnstbeeHminatedfrom 
the+n¥entoi=y' ofsoliéwasteel-isposal' sltesestablished' undeeseet-ion’ 4-73-l-4-9-. , 

subdivhion%b;anémeynotbeeonsidewéasawostedisposalsitelnthefu+nm: 

(d)¥hesehedulemayineludeproeednfestobeuseébyeo&ntiesinseleefing 
sites for pursuant to seet-ion. 4-7-3:8-3-3: The schedule must include 
standards and procedures for council certification of need pursuant to section 
473.823. The schedule must ali include a faeility closure schedule and plans for 
postclosure management and disposition; for the use of property after aeqo-isi- 

-dewlopmentriglfis;asdefineélnseetion47%:833;nolongerneedeéfordi+ 
pesal£aefllfie&¥hesenednkmnstalsolndpdeaelesnmAsehednle«enépbnsfor 

ma-nagenaent for 91‘ facilities, including facilities in existence before 
the adoption of the development schedule. 

Sec. 64. Minnesota Statutes 1990, section 473.149, subdivision 4, is 

amended to read: 

Subd. 4. ADVISORY COMMITTEE. The council shall establish an advi- 
sory committee to aid in the preparation of the policy plan, the performance of 
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the council’s responsibilities under subdivisions 2 to 2e, the review of county 
master plans and reports and applications for permits for waste facilities, under 
sections 473.151, 473.801 to 473.823, g_n_d 473.831, and 4-7-3:8-33; and other 
duties determined by the council. The committee shall consist of one—third citi- 
zen representatives, one-third representatives from metropolitan counties and 
municipalities, and one—third representatives from private waste management 
firms.FrematleastthedatethattheeeuneHadeptsthein¥enteryundersubd+ 
visien2btethedate+hettheeeunefladeptseda*ebpmentaeheduleunéersub- 
diaéeieneefierthepurpweenlyefpafiieipafinginthepmparefienefthelegis 

required by Ed; and the develepment schedule required by subdivi- 
sien2e;additienelmembersshaHbeineludedenthead~4seryeemmifieesufii- 
eientteassurethatatleastene-thiréefthemembemeftheeemmitteeeremsfi 
demeefeitieeertevmeeenminingdigiblewhdmstedispesalsitesinemdeéin 

haveatleastaveadditienalmembemandeeuntieseentainingeneermesites 
have at least one aelel-it-ienal membeh A representative from the pollution control 
agency, one from the oflice of waste management established under section 
l15A.04, and one from the Minnesota health department shall serve as ex offi- 
cio members of the committee. 

Sec. 65. [473.80ll] METROPOLITAN AGENCY RECYCLING GOAL. 
fiy December Q, 1993. _t_l§ metropolitan council 3% metropolitan agency 

z_1§ defined i_n section 473.121, gpc_1 thp metropolitan mosquito control district 
established i_n section 473.702 ga_ll recycle a1 lpgfi 49 percent l_)y weight o_fg1§ 
solid waste generated py their offices g other operations. _”l“_l1<: council g1_a_11 Q9; 
yirg information w technical assistance t_g gig agencies and ghg district Q 
implement effective recycling programs. 

Q August _l_ pf gag ypg, tl1_e council, E agency, g_qgi_ mg district sh_afl 
submit _tp t_lE 9_f_l_i_<_:9_ _(_>_f_' waste management g report Q 1l_1_e previous fi_.¢»cg1_l_@ 
describing recycling rates, specified py gig county _ip which Q9 agency 9_r opera- 
1i_o_p is located, gig progress toward meeting tl1_e recycling ggai @ 9_f:fi_(_:_§:_ §l_1gl_l 

incopporate t_h_e recycling g_t_e§ reported i_p §_h_g respective county’s recycling rates 
fg thp previous _fi_sc_a_l y_e_a1;._ 

I_f flip goal ig _n_o_t met, §l_1_e council, ggency, 95 district must include Q i_t§ 
1994 report reasons 1'9; [£13 meeting _th_g goal _a_rp1 Q plan Q meeting 1; _ip t_h_e 
future. 

Sec. 66. Minnesota Statutes 1990, section 473.803, subdivision 2, is 
amended to read: 

Subd. 2. COUNCIL REVIEW. The council shall review each master plan 
or revision thereof to determine whether it is consistent with the council’s policy 
plan. If it is not consistent, the council shall disapprove and return the plan with 
its comments to the county for revision and resubmittal. The county shall have 
90 days to revise and resubmit the plan for council approval. Any county solid 
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waste plan or report approved by the council prior to April 9, 1976, shall remain 
in effect until a new master plan is submitted to and approved by the council in 
accordance with this section. 

The council shall review _th_e household hazardous waste management por- 
tion o_f each county’s plan i_n cooperation with t_h_e agency. 

Sec. 67. Minnesota Statutes 1990, section 473.803, subdivision 4, is 

amended to read: 

Subd. 4. ADVISORY COMMITTEE. By July I, 1984, each county shall 
establish a solid waste management advisory committee to aid in the prepara- 
tion of the county master plan, any revisions thereof, and such’ additional mat- 
ters as the county deems appropriate. The committee must consist of citizen rep- 
resentatives, representatives from towns and cities within the county, and repre- 
sentatives from private waste management firms. The committee must include 
residents of towns or cities within the county containing solid waste disposal 
facilities solid waste disposal sites i-nel-aded in the eeuneills disposal 
site inventory. Members of the council’s solid waste advisory committee who 
reside in the county are ex oflicio members of the county advisory committee. A 
representative of the metropolitan council is an ex oflicio member of the com- 
mittee. ' 

Sec. 68. Minnesota Statutes 1990, section 473.811, subdivision 1,, is 

amended to read: 

Subdivision 1. COUNTY ACQUISITION OF FACILITIES. To accom- 
plish the purpose specified in section 473.803, each metropolitan county may 
acquire by purchase, lease, gift or condemnation as provided by law, upon such 
terms and. conditions as it shall determine, including contracts for deed and con- 
ditional sales contracts, solid waste facilitiesror properties or easements or devel- 
opment sights; as defined in seet-ion 4-73:8-3-3; for solid waste facilities which are 
in accordance with rules adopted by the agency, the policy plan adopted by the 
council and the county master plan as approved by the council, and may 
improve or construct improvements on any property or facility so acquired. No 
metropolitan city, county or town shall own or operate a hazardous waste facil- 
ity, except Q facility t_o manage household hazardous waste. Each metropolitan 
county is authorized to levy a tax in anticipation of need for expenditure for the 
acquisition and betterment of solid waste facilities. If a tax is levied in anticipa- 
tion of need, the purpose must be specified in a resolution of the county direct- 
ing that the levy and the proceeds of the tax may be used only for that purpose. 
Until so used, the proceeds shall be retained in a separate fund or invested in 
the same manner as surplus in a sinking fund may be invested under section 
475.66. The right of condemnation shall be exercised in accordance with chapter 
117. 

E; _t_l]§ pugposes _o_f tlfi section “solid waste facility” includes _a facility t_o 
manage household hazardous waste. 
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Sec. 69. Minnesota Statutes 1990, section 473.811, subdivision la, is 

amended to read: 

Subd. la. RIGHT OF ACCESS. Whenever the county or eeunty site selec- 
tion authority deems it necessary to the evaluation of a waste facility for 
enforcement purposes or to the eveiuetien of e site or buffer area for inclusion 

section 44-3:8-33; or for the accomplishment of any other purpose under sections 
473.149, 473.153, and 473.801 to 473.834, the county, eeurity site seleet-ion 
authority or any member; employee; or agent thereof‘; when authorized by it, 

may enter upon any property, public or private, for the purpose of obtaining 
information or conducting surveys or investigations, provided that the entrance 
and activity is undertaken after reasonable notice and during normal business 
hours and provided that compensation is made for any damage to the property 
caused by the entrance and activity. 

Sec. 70. Minnesota Statutes 1990, section 473.811, subdivision 3, is 
amended to read: 

Subd. 3. COUNTY OPERATION OF FACILITIES. Each metropolitan 
county may operate and maintain solid waste facilities, and for this purpose may 
employ all necessary personnel, may adopt regulations governing operation, and 
may establish and collect reasonable, nondiscriminatory rates and charges, 
except a_s authorized under section ll5A.9l9, for the use of the facilities by any 
local government unit or person, estimated to be suflicient, with any other mon- 
eys appropriated for the purpose, to pay all costs of acquisition, operation and 
maintenance. Each metropolitan county may use itself or sell all or any part of 
materials or energy recovered from solid waste to private interests or public 
agencies for consumption or reuse by them. Section 471.345 and Laws 1951, 
chapter 556, as amended shall not apply to the sale of the materials or energy. 

Sec. 71. Minnesota Statutes 1990, section 473.811, subdivision 4a, is 
amended to read: 

Subd. 4a. ORDINANCES; GENERAL CONDITIONS; RESTRICTIONS; 
APPLICATION. Ordinances of counties and local government units related to 
or affecting waste management shall embody plans, policies, rules, standards and 
requirements adopted by any state agency authorized to manage or plan for or 
regulate the management of waste and the waste management plans adopted by 
the council and shall be consistent with county master plans approved by the 
council. Except as provided in this subdivision, a metrepeiitan county may 
aequireasiteendbufieremetbrasefiéwastedispesalfaeihtyenywherewfihin 

theeeuneilasbeingtaleenpersuenttethepelieyplenandtheéevelepment 

seet-ion 457-3786-3; and the a county may establish and operate or contract for the 
establishment or operation of a aid waste disposal facility at the site without 
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~~ complying with local ordinances; if the council certifies need under section 
473.823, subdivision 6. With the approval of the council, local government units 
may impose and enforce reasonable conditions respecting the construction, 
operation, inspection, monitoring, and maintenance of the disposal facilities. No 
local government unit shall prevent the establishment or operation of any solid 
waste facility in accordance with the council’s decision under section 473.823, 
subdivision 5, except that, with the approval of the council, the local govern- 
ment unit may impose reasonable conditions respecting the construction, inspec- 
tion, monitoring, and maintenance of a facility. 

~~~

~

~

~

~

~

~ 
Sec. 72. Minnesota Statutes 1990, section 473.811, subdivision 5, is 

amended to read: 

Subd. 5. ORDINANCES; SOLID WASTE COLLECTION AND TRANS- 
PORTATION. Each metropolitan county may adopt ordinances governing the 
collection of solid waste. A county may adopt, but may not be required to adopt, 
an ordinance that requires the separation from mixed municipal waste, by gener- 
ators before collection, of materials that can «readily be separated for use or reuse 
as substitutes for raw materials or for transformation into a usable soil amend- 
ment. Each local unit of government within the metropolitan area shall adopt an 
ordinance governing the‘ collection of solid waste within its boundaries. If the 
county within which it is located has adopted a collection ordinance, the local 
unit shall adopt either the county ordinance by reference or a more strict ordi- 
nance. If the county within which it is located has adopted a separation ordi- 
nance, the ordinance applies in all local units within the county that have failed 
to meet the local abatement performance standards, as stated in the most recent 
annual county report. Ordinances of counties and‘ local government units may 
establish reasonable conditions respecting but shall not prevent the transporta- 
tion of solid waste by a licensed collector through and between counties and 
local units, except as required for the enforcement of any designation of a facil- 
ity by the eounei-l pursuant to seet-ion 4-73.-8-2-7 g county under chapter ll_5_/3. A . 

licensed collector or a metropolitan county or local government unit may 
request review by the council of an ordinance adopted under this subdivision. 
The council shall approve or disapprove the ordinance within 60 days of the 
submission of a request for_review. The ordinance shall remain in effect unless it 

~~ 

~~

~

~

~

~

~

~

~

~

~

~

~

~

~

~

~

~ 

~~ 

is disapproved. Ordinances of counties and local units of government shall pro- 
vide for the enforcement of any designation of facilities by the eeu-neil under 
seet-ion 4-76:82-7 counties under chapter Nothing in this subdivision shall 
be construed to limit the authority of the local government unit to regulate and 
license collectors of solid waste or to require review or approval by the council 
for ordinances regulating collection.

~ 

~~

~

~ 

~~ Sec." 73. Minnesota Statutes 1990, section 473.811, subdivision 6, is 

amended to read: 

Subd. 6. GRANTS AND LOANS TO COUNTIES. Each metropolitan 
county may accept gifts, may apply for and accept grants or loans of money or 
other property from the United States, the state, the metropolitan council, any

~

~

~ 
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local government unit, or any person, to accomplish the purposes specified in 
sections 473.149, 473.151, 473.801 to 473.823, 473.831, 47-3:833; and 473.834, 
may enter into any agreement required in connection therewith, and may hold, 
use, and dispose of the money or property in accordance with the terms of the 
gift, grant, loan or agreement relating thereto. 

Sec. 74. Minnesota Statutes 1990, section 473.811, subdivision 7, is 
amended to read: 

Subd. 7. JOINT ACTION. Any local governmental unit or metropolitan 
agency may act together with any county, city, or town within or without the 
metropolitan area, or with the pollution control agency or the ofiice of waste 
management under the provisions of section 471.59 or any other appropriate 
law providing for joint or cooperative action between government units, to 
accomplish any purpose specified in sections 473.149, 473.151, 473.801 to 
473.823, 473.831, 4-7-3:8-3-3; 473.834, 116.05 and 115A.O6. 

Any agreement regarding data processing services relating to the generation, 
management, identification, labeling, classification, storage, collection, treat- 
ment, transportation, processing or disposal of waste and entered into pursuant 
to section 471.59, or other law authorizing joint or cooperative action may pro- 
vide that any party to the agreement may agree to defend, indemnify and hold 
harmless any other party to the agreement providing the services, including its 
employees, ofiicers or volunteers, against any judgments, expenses, reasonable 
attorney’s fees and amounts paid in settlement actually and reasonably incurred 
in connection with any third party claim or demand arising out of an alleged act 
or omission by a party to the agreement, its employees, ofiicers or volunteers 
occurring in connection with any exchange, retention, storage or processing of 
data, information or records required by the agreement. Any liability incurred 
by a party to an agreement under this subdivision shall be subject to the limita- 
tions set forth in section 3.736 or 466.04. 

Sec. 75. Minnesota Statutes 1990, section 473.811, subdivision 8, is 
amended to read: 

Subd. 8. COUNTY SALE OR LEASE. Each metropolitan county may sell 
or lease any facilities or property or property rights previously used or acquired 
to accomplish the purposes specified by sections 473.149, 473.151, 473.801 to 
473.823, 473.831, 4—7-3:8-33; and 473.834. Such property may be sold in the man- 
ner provided by section 469.065, or may be sold in the manner and on the terms 
and conditions determined by the county board. Each metropolitan county may 
convey to or permit the use of any such property by a local government unit, 
with or without compensation, without submitting the matter to the voters of 
the county. No real property or property rights acquired pursuant to this section, 
may be disposed of in any manner unless and until the county shall have sub- 
mitted to the agency and the metropolitan council for review and comment the 
terms on and the use for which the property will be disposed of. The agency and 
the council shall review and comment on the proposed disposition within 60 
days after each has received the data relating thereto from the county. 
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Sec. 76. Minnesota Statutes 1990, section 473.811, subdivision 9, is 

amended to read: ' 

.. 

Subd. 9. SOLID AND HAZARDOUS WASTE FUND. All money 
received by any metropolitan county from any source specified in sections 
473.149, 473.151, 473.801 to 473.823, 473.831, 45/-3:83-3; and 473.834 shall be 
paid into the county treasury, placed in a special fund designated as the county 
solid and hazardous waste fund, and used only for the purposes authorized in 
those sections, as appropriated by the county board, subject to any lawful 
restrictions, conditions, or pledges applicable thereto. 

Sec. 77. Minnesota Statutes 1990, section 473.823, subdivision 5, is 

amended to read: ‘ 

Subd. 5. REVIEW OF WASTE PROCESSING FACILITIES. (a) A met- 
ropolitan county may establish a waste processing facility within the county 
without complying with local ordinances, if the action is approved by the coun- 
cil in accordance with the review process established by this subdivision. A 
county requesting review by the council shall show that; 

(_l_) the required permits for the proposed facility have been or will be issued 
by the agency; that; 

Q) the facility is consistent with the council’s policy plan and the approved 
county master plan; and that ' 

Q) a local government unit has refused to approve the establishment or 
operation of the facility, has failed t_o deny o_r'approve establishment g opera- 
tg; o_f gig facility within the ting period required in section 115A.3l, g _h;a§ 
approved th_e application 9; request @ conditions gag are unreasonable g 
impossible Q gig county t_o_ meet. 

Q) The council shall meet to commence the review within 90 days of the 
submission of a request determined by the council to satisfy the requirements 
for review under this subdivision. At the meeting commencing the review the 
chair shall recommend and the council establish a scope and procedure, includ- 
i_ng criteria, for its review and final decision on the proposed facility. The proce- 
dure shall require the council to make a final decision on the proposed facility 
within 120 days following the commencement of review. fig facilities gag; 
waste incineration agl mixed -municipal solid waste composting facilities, jt_h_e 

council §h_2_1l_l meet to commence the review within <_l§ gay; 93‘ submission _g_f’tl1_e 
reguest a_rg _s»‘lill fl1_l_<_e a final decision within E cl_ay_s following commencement 
of review. 

(9 The council shall conduct at least one public hearing in the city or town 
within which the proposed facility would be located. Notice of the hearing shall 
be published in a newspaper or newspapers of general circulation in the. area for 
two successive weeks ending at least 15 days before the date of the hearing. The 
notice shall» describe the proposed facility, its location, the proposed permits, 
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and the counci1’s scope and, procedure, £1 criteria for review. The notice shall 
identify a location or locations within the local government unit and county 
where the permit applications and the council’s scope and, procedure, Q91 
criteria for review are available for review and where copies may be obtained. 

(51) In its review and final decision on the proposed facility, the.council shall 
consider at least the following matters: 

(5) Q) the risk and effect of the proposed facility on local residents, units of 
government, and the local public health, safety, and welfare, and the degree to 
which the risk or effect may be alleviated; 

(la) Q) the consistency of the proposed facility with, and its effect on, exist- 
ing and planned local land use and development; local laws, ordinances, and 
permits; and local public facilities and services; 

(9) (_3_) the adverse effects of the facility on agriculture and natural resources 
and opportunities to mitigate or eliminate such adverse effects by additional 
stipulations, conditions, and requirements respecting the design and operation 
of the proposed facility at the proposed site; 

(6) (5) the need for the proposed facility and the availability of alternative 
sites; 

(e) Q) the consistency of the proposed facility with the county master plan 
adopted pursuant to section 473.803 and the council’s policy plan adopted pur- 
suant to section 473.149; _a_n;i_ . 

(-9 (Q) transportation facilities and distance to points of waste generation. 

(_e_) In its final decision in the review, the council may either approve or dis- 
approve the proposed facility at the proposed site. The council’s approval shall 
embody all terms, conditions, and requirements of the permitting state agencies, 
provided that the council may require more stringent permit terms, conditions, 
and requirements respecting the design, construction, operation, inspection, 
monitoring, and maintenance of the proposed facility at the proposed site. 

Sec. 78. Minnesota Statutes 1990, section 473.823, subdivision 6, is 
amended to read: 

Subd. 6. COUNCIL; CERTIFICATION OF NEED. No new mixed munic- 
ipal solid waste disposal facility or capacity shall be permitted in the metropoli- 
tan area without a certificate of need issued by the council indicating the coun- 
cil’s determination that the additional disposal capacity planned for the facility 
is needed in the metropolitan area. The council shall amend its policy plan, 
adopted pursuant to section 473.149, to include standards and procedures for 
certifying need that conform to the certification standards stated in this subdivi- 
sion. The standards and procedures shall be based on the council’s disposal 
abatement plan adopted pursuant to section 473.149, subdivision 2d, the coun- 
cil’s solid waste disposal facilities development schedule adopted under section 
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473.149, subdivision 2e, and the provisions of any master plans of counties that 
have been approved by the council under section 473.803, subdivision 2, and 
that are consistent with the council’s abatement plan and development schedule. 
The council shall certify need only to the extent that there are no feasible and 
prudent alternatives to the disposal facility, including waste reduction, source 
separation and resource recovery which would minimize adverse impact upon 
natural resources. Alternatives that are speculative or conjectural shall not be 
deemed to be feasible and prudent. Economic considerations alone shall not jus- 
tify the certification of need or the rejection of alternatives. In its 

siderafienbytheedepfieneftheinven%er=ypursuantteseefien443rH9;subd+ 
visiené.1b;ert-heseleetienefsitesunderseetien4—7—3-833-. 

Sec. 79. Minnesota Statutes 1990, section 473.845, ‘subdivision 3, is 

amended to read: ' 

Subd. 3. EXPENDITURES FROM THE FUND. Money in the fund may 
only be appropriated to the agency for expenditure for: 

(1) reasonable and necessary expenses for closure and postclosure care of a 
mixed municipal solid waste disposal facility in the metropolitan area for a 20- 
year period after closure, if the agency determines that the operator or owner 
will not take the necessary actions requested by the agency for closure and post- 
closure in the manner and within the time requested;@ 

~ (2) reasonable and necessary response and postclosure costs at a mixed 
municipal solid waste disposal facility in the metropolitan area that has been 
closed for 20 years in compliance with the closure and postclosure rules of the 
agency: or 

(-3) reasonable and necessary response eests resulting from eeunt-y aetiens 

Sec. 80. Minnesota Statutes 1990, section 473.845, subdivision 4, is 

amended to read: v 

Subd. 4. EXPENDITURE NOTIFICATION AND GOM-MISSION REG- 
(5) The commissioner shall notify the chair and the director 

of the legislative commission on waste management before making expenditures 
from the fund. 

Sec. 81. Minnesota Statutes 1990, section 473.848, subdivision 2, is 

amended to read: 
Subd. 2. COUNTY CERTIFICATION; COUNCIL APPROVAL. (a) Each 

countythathasnetimplementeddesigmtienefaflerepertienefitsmixed 
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munieipal solid waste to a resource recovery faeil-it-y shall submit a semiannual 
certification report to the council detailing: 

prior to transfer to a disposal facility during the six months preceding the report; 

(2) the reasons the waste was not processed; 

(3) a, strategy for development of techniques to ensure processing of waste 
including a specific timeline for implementation of those techniques; and 

(4) any progress made by the county in reducing the amount of unprocessed 
waste. 

(b) The council shall approve a county’s report if it determines that the 
county is reducing and will continue to reduce the amount of unprocessed waste, 
based on the report and the county’s progress in development and implementa- 
tion of techniques to reduce the amount of unprocessed waste transferred to dis- 
posal facilities. If the council does not approve a county’s report, it shall negoti- 
ate with the county to develop and implement specific techniques to reduce 
unprocessed waste. If the council does not approve three or more consecutive 
reports from any one county, the council shall develop specific reduction tech- 
niques that are designed for the particular needs of the county. The county shall 
implement those techniques by specific dates to be determined by the council. 

(1) the quantity of waste generated in the county that was not processed 

Sec. 82. Minnesota Statutes 1990, section 473.848, is amended by adding a 
subdivision to read: 

Subd. _f_>_._ DEFINITION. E_o_r t_he_ pugpose pf tpi_s_ section, waste i_s “unpro- 
cessed” i_f Q lg n_ot, E‘ collection QM before disposal, underggip gt l_e_apt 93 
process, Q defined _ip section 1l5A.03, subdivision pg, excluding storage, 
exchange, pg transfer o_f gh_e waste. 

Sec. 83. [473.849] PROHIBITION; SOLID WASTE DISPOSAL. 
& person __rr_1a_y plgzp processed pg unprocessed mixed municipal solid waste 

_t_lLit i_s generated i_n tl1_c metropolitan a_r_ep ip 2_1 disposal facility E g1_9_e§_ n_ot 
comply wit_h t_l3§ minimum reguirements £9; design, construction, app operation 
_(_)_f_‘ a may mixed municipal solid waste disposal facility under Minnesota Rules _ip 
effect o_n January L 1991. Each metropolitan county §_h_alL pg E county ir_1 
which is located a disposal facility may, enforce §l_1is prohibition pg may 
impose penalties a_nc_1 recover attorney fig e_1p_c_1 _cg1_;t _c_gs_t§ _tp tl1_e extent Q Q enforcement o_f _a designation ordinlng under section 115A.86, subdivision Q T_h_§ commissioner pf _t_h_e_ pollution control agency may enforce E section 
under section 115.071 gg 116.072. 

Sec. 84. METROPOLITAN DISPOSAL SITES; MORATORIUM; REPLACEMENT SITING PROCESS; DISPOSAL PROHIBITION 
ENFORCEMENT PLAN; STATEWIDE FACILITY SITING PROCEDURES. 
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Subdivision 1, MORATORIUM. E metropolitan council ggd gig o_f gig 
metropolitan counties _s_hJ discontinue Q activities under Minnesota Statutes, 
sections 473.149, subdivision Q; 473.803, subdivision 1_a', 473.80g; 
473.831.; 473.833; £1 473.840 related tp ttl1_e fipg pf mixed municipal 
waste disposal facilities, except activities governed py sections Q t_oQ 

Subd. g, REPLACEMENT SITING PROCESS. @ seven metropolitan 
counties, i_n consultation @ th_e metropolitan council gig th_e 9_fl_‘i§ o_f waste 
management, _s_l;gl_l develop g specific process g>_r siting @ developing g disposal 
facility within t_lg metropolitan §_r§g pg accommodate a_ll pf fie £11 producedg 
projected t_o pg produced py facilities i_p operation g planned t_o pp ip operation 
py August 1, _1_92§ th_at process 9; yfl process mixed municipal solid waste gg_n_- 
erated l_1'_l_ gi_e_ metropolitan grg, §_r;g Q siting gig developing g mixed munici- 
fll solid waste disposal facility within gig metropolitan Q33 unless 11'; county 
gig tl1_e council‘ agrees th_at a_1 mixed municipal solid waste facility yyfl n_ot _l_)_§ 

needed within _t_l§ n_ex_t _-1_§ years t_o adequately managp metropolitan waste. Lire 
_ counties shall design ggg siting process t_o avoid siting facilities where those facil- 
_ige§ could h_ay_e_ relatively strong negative impacts gt aquifers. '_l‘_l;e_ counties 
§h_al_l report th_e proposed process t_o gs; legislative commission o_n_ waste man- 
agement py December 1, 1991, including gpy necessary recommendations @ 
legislation _tp implement tfi process. '_l"_lg§ report gigg g‘_ls_p include descriptions 
9_f h_(1v t_h_gicounties @ share gp; costs §n_d liabilities pf m E existing waste 
facilities gig E gig counties intend t_o _s_hgr_e th_e waste stream _tp ensure gig; 
ga_c_l1 portion o_ft_l1§ waste i§ pg appropriately managed. @ report _rr_i_1§ 211$ 
include z_i detailed description o_f lg Eh county gig Q enforce gig disposal 
prohibition i_g section fig _v_v__ig copies _o_f gpy enforcement ordinances adopted. 

Subd. _3_._ STATEWIDE WASTE FACILITY SITING PROCEDURES. _T_lg 
legislative commission gr waste management study statewide solid waste 
management facility siting procedures E glpgl recommend lggiilation py Janu- g -1-: 1992, t_o ensure gig environmental 4% public review o_f potential §_i_t<:_s 

gfi technologies occur early enough _i_p Q5; process _tp adequ_z_1_tgly address envi- 
ronmental a_nc_1_ social concerns related tp siting % operation pf th_e facilities. 

Subd. 5 COMMISSION RECOMMENDATION. @ hearing gig report 
ggig pg reguired under subdivision ;, t_h_e legislative commission Q waste 
management sgegl make g formal recommendation 19 either allow tlg repeal o_f 
gig existing metropolitan landfill siting process 19 ta_l<ce_ 9_ge_c_t g scheduled 9; t9 
reinstate E process. [lg commission gigl_l recommend allowing th_e repeal t_o 
.t=L1s§.e£e_<=1.i_t‘ i_t ind_S th_a_L 

Q_)'t_h_e metropolitan-counties have designed _E_i_ 
workable replacement process 

that includes adequate sharing _o_f costs, liabilitieg E waste streams’, 
Q) each county li_a_s a_n adeguate plan w g1_s_ adopted adeguate ordinances 

t_q enforce gig disposal prohibition _i_r_1_ section _€§_', £1 
Q) each county gig implemented 3 household hazardous waste collection 

program required under Minnesota Statutes, section 473.804, notwithstanding 
the elfective date in that section. 
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T_h9. ______commission §.11a_11 2152 @ _v1it_11 J19 mstrqpalitan c_<»11_nti_<=§. 1122 mg 
politan council, gig th_e gflge 9_i_' waste management t_o recommend legislation tp 
implement _a replacement process §o_r siting Q developing facilities ip gig _rp_e_t; 
ropolitan _a_1;eg fi>_r fie disposal pf mixed municipal solid waste flcl _a_sh produced 
py thgg waste. flg recommended replacement siting process must pg designed pp 
avoid, t_o 1l_1_e greatest extent possible, §_i_t__i_1_1_g facilities _i_p locations where ‘ch_e facil- 
ities could have relatively strong negative impacts 9p aquifers. 

Sec. 85. TEMPORARY DEVELOPMENT RIGHTS. 
1fte'mpora1_*y development r_igL1§ h_aye E purchased bl 2_1 county under 

Minnesota Statutes, section 473.806, subdivision Q, t_lpa_ landowner may g_l;c_ct t_o 
repurchase t_he_ development r_ig1_it_s fi'_o_n_1_ 1:13 county f_og Q fig g]_1_i_al t_o_ t_l_i§ gpni 
pensation @ l_)y flip county prorated Q/pr E remaining period o_f fie develop- 
flip; rights. 

Sec. 86. CONTINUED LEVY AUTHORITY OF METROPOLITAN 
COUNCIL. 

[he metropolitan council rgy continue t_o lpfl a_c_1_ valorem tLe_s Q glppt 
service pf Q9 council’s solid waste bonds issued before fig effective glatg pf sLc- 
tio_n_ 2Q, paragraph (13), i_n_ accordance @ Minnesota Statutes 1990, section 
473.831, subdivision _1_. 

Sec. 87. USE OF BOND PROCEEDS. 
_I_J_i_1_t_il December 1, 1992, yyiglg fllg approval 91‘ tpg metropolitan council, 

counties enaaaed _ip environmental analysis 91‘ solid waste disposal _s_fi9§ g o_f 
January _l, 1989, under Minnesota Statutes, section 473.833, subdivision 23, my pic; proceeds o_f _@ council’s bonds issued before th_e effective 
¢_ipt_§ o_f section 2__0_, paragraph (1)_)_, Q sealing 9_f monitoring yv_el_l§ a_p(_l ptpgE 
_S_l£§§ t_o restore Q candidate _§t_e§ Q productive fie; 8 

Sec. 88. ADDITION TO REPORT. 
_T_l;<_: director 9_i_' t_l1g ofiice _o_f waste management Q1311 include pg tfi _1_9g 

gcfid waste management policy report required under Minnesota Statutes, peg E l15A.41l, a_i_1_ analysis 9_f_‘ progress made toward 1; implementation 91‘ 
nationwide labeling 9_f_‘ products grid packaging t_q address environmentalE 
cems. Unless implementation pf g nationwide uniform labelin_g system i_§ immi- 
n_en_t gp flip; time, flip director _sl_1_all recommend é_l_ statewide product £1 packag- 
ipg environmental labeling system gm; _i_§ a_§ consistent Q possible _w_i_t_l_1 proposed 
9; existing labeling programs _i_r_1_ other states. 

Sec. 89. AIR QUALITY ADVISORY TASK FORCE. 
Subdivision _l_. CREATION. Q1) T__1l_§ Q guality adviso1_'y E fpg_c_e consists 

9f ,2 members. _'Ijl1e_ speaker pf _t_l_i_g house o_f representatives flcj th_e_ majority 
leader pf gig senate _s_hgl_l e_a(:h appoint Q members from their respective 
bodies. '_I‘_h_g commissioner pf t_h_e_ pollution control agency $111 §gv_e g ;l3_e_ 
pf fl1_e @ force. lip; governor §l_1_ail appoint E lg other members a_s follows: 
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Q) _a representative pf § maior industrial facility holding pp pg emission 
permit issued py ply; pollution control agency _; 

(_2_) p representative o_f g mining facility holding gr Q emission permit 
issued py _t_l;§ pollution control agency; 

Q) a_ representative o_f p petroleum refining facility holding gr Q emission 
permit issued l_)y th_e pollution control agency; 

(3) a representative pf g manufacturing facility holding Q a_ir emission per- 
gpit issued py t_h_e_: pollution control ggency; 

Q) _a representative _o_f g fossil Q31 combustion facility holding _a_r3 _ai_r emis- 
sion permit issued by t_h_e pollution control ggency; 

{Q _a representative _9_f forest products manufacturing facilities holding Q 
emissions permits issued py tl_1p pollution control agency; 

(_7_) three representatives o_f environmental app natural resource groups; 

(jg) three members o_t‘tl1_e public; 

(_9_) mg commissioner pf LE department 9_f health p_r_ gig commissioner’s 
designee; 

110) t_l1_e_ commissioner o_f th_e department 33‘ transportation 9; th_e commis- 
sioner’s designee; gn_d 

111; mg commissioner _o_f flip department o_f natural resources p1_‘ tfi com- 
missioner’s designee. 

(Q) IE @ «force terminates pp January L, 1993. 
Subd. A DUTIES. (3) @ t_a§_< force shall conduct 2_i_ comprehensive review 

o_f E state’s _ai_1_' quality. _Ip_ conducting 113;: review t_l1e_ Q force shall: 
Q) identify t_h_e_ pg pollution issues o_f importance 19 gig state; tl1_e‘py ast, pres- 

flp §_r_i_d projected changes i_n pollution levels py source category; a_n_g tpe results 
pf existing pollution prevention prg control‘ programs; gild- 

Q) examine all federal fl s_ta_t_g 1_gw_s app regulations related tp t_h_e identi- 
_i':1_eg a_ir guality issues, including gs; state’s strategies t_o implement gl_1§ federal 
Clean Ag Apt, th_e Minnesota g:_ic_l deposition control apt, @ Minnesota 1()_xip 
pollution prevention a_ct, gpg ptpeg relevant l§yv_s fld regulations, gig resources 
required _t_9_ implement these programs. 

(p) The task force shall report Q tlip legislature pp ;l_1_e_ results o_f‘tl1_e review 
reguired i_q paragraph Q)» app shall include recommendations pp how best 19 
address 33 identified gi__r- quality issues} including ways pp-improve implementa- 
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tion pf‘ existing programs. The recommendations must _b_e based pp sound scien- 
tific principles _an_¢_i_ cost-effective approaches pg pollution prevention gpg reduc- 
tion. 

(9) '_l“_h_e tas_lg force shafl submit pp interim report t_o_ fie legislature py Janu- 
gy I_i_l_, 1992, a_md_ _a_ fi_n;;l report py January L 1993. '_l‘_1i_e_: commissioner s_l1a1_ll 

ensure gal _s_t_a_f_f resources devoted tp t_fpe_ t_ag Qqrpg Q9 {gt impair pl}; permit- 
tjpg, enforcement 9; rulemaking activities Q‘ tli_e a_ir guality division o_f th_e 
agency. 

Sec. 90. REPEALER. 

(Q) Minnesota Statutes 1990, sections 16B.125; 115A.953; 325E.045; _a_r_1g 

473.844, subdivision 3;, Q repealed. Laws 1989, chapter $1 section 7_l_1 subdi- 
vision 2, _i_s_ repealed. 

gp) Minnesota Statutes 1990, sections 473.149, subdivision 2_b; 473.803, 
subdivision lg; 473.806: 473.831‘; 473.833: @ 473.840, g_r_e repealed. 

Sec. 91. EFFECTIVE DATES. 

3_6LtLQI§Zi§iEtl§il2il§ziL2L§$§§sflté2;i§;fli§2i§L§Z1§§1 
_§g1_,gngl_§_6__a_rp effective tpe gy following ___r_1_al enactment. 

Section _l_§ jg effective t_h_e day following final enactment fifl applies tp 
applications 9; requests received by it local government unit pp 9; after ‘cl1_e- 

effective date of that section. 

Sections §_7_, subdivision _l_, a_n_d _3_8 ape effective October _I_, 1991. 

Section 41 jg effective J_p_ly L 1992. 
Section §_.'_2_ i_s effective June _3_Q, 1991. 

Section Q3 i_s effective June _2_, 1989, pg applies Q 111 response actions initi- 
ated pg pending pp pr; after that date. 

sectionsQ.§_e.6_7_.92.u.7_3e1g.1§.2.§.&.ari<12Q.L_g_ara ra_p_h(l_>L 

pg effective August 1, 1992. 
Section _8_3_: i_s effective January L 1992 _f9_§ disposal facilities located outside 

1113 metropolitan area, as defined i_n section 473.121., app Janua L 1995 £95 gll 
disposal facilities regardless 9_f location. 

Section _7_2 does _r_1o_t affect appropriations Q response costs resulting from 
county actions taken before gig effective date pf ;l_1is_ act:

~ 

Presented to the governor May 31, 1991 
Signed by the governor June 4, 1991, 8:42 p.m. 
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