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CHAPTER 292—H.F.No. 719

An act relating to the organization and operation of state government; appropriating
money for human services, jobs and training, corrections, health, human rights, housing
Sfinance, and other purposes with certain conditions; amending Minnesota Statutes 1990, sec-
tions 3.922, subdivisions 3 and 8; 3.9223, subdivision 1; 3.9225, subdivision 1; 3,9226, subdivi-
sion 1; 3.98, subdivision 1; 3.982; 13.46, subdivision 2; 15.46; 1031.235; 116C.04, by adding a
subdivision; 136A.121, subdivision 2; 1364.162; 144,335, subdivision 1; 144.871, subdivisions 2
and 7; 144.873, subdivision 1; 144.874, subdivisions 1, 2, 3, and by adding subdivisions;
1444.071, subdivision 3, and by adding a subdivision; 144A4.10, subdivision 4; 1444.31;
1444.46, subdivisions 1 and 4, 1444.49; 144A.51, subdivision 5; 1444.53, subdivision I;
145.924; 145.925, by adding a subdivision; 148B.01, subdivision 7; 148B.03; 148B.04, subdivi-
sions 3 and 4; 148B.05, subdivision 1; 148B.06, subdivisions 1 and 3; 148B.07: 148B.08;
148B.12; 148B.13; 148B.17; 148B.18, subdivision 10; 148B.23, subdivision 1; 148B.33, subdivi-
sion 1; 148B.38, subdivision 3; 157,031, subdivisions 2, 3, 4, and 9; 171.29, subdivision 2;
176,104, subdivision 1; 198.007; 214.04, subdivision 3; 237.70, subdivision 7; 241.022; 244.16;
245.461, subdivision 3, and by adding a subdivision; 245.462, subdivisions 6 and 18; 245.465;
2454711, by adding a subdivision; 245.472, subdivision 2, and by adding a subdivision;
245.473, by adding subdivisions; 245.484; 245.487, subdivision 4, and by adding a subdivision;
245.4871, subdivisions 27, 31, and by adding a subdivision; 245.4873, subdivision 6; 245.4874;
" 245.4881, subdivision 1; 245.4882, by adding subdivisions; 245.4884, subdivision 1; 245.4883,
subdivisions 1, 2, and by adding a subdivision; 245.697, subdivision 1; 246.18, subdivision 4,
and by adding a subdivision; 246.23; 246.64, subdivision 3; 251.011, subdivisions 3 and da;
252.24, by adding a subdivision; 252.27, subdivisions la and 2a; 252.275; 252.28, subdivisions
1, 3, and by adding a subdivision; 252.32; 252,46, subdivisions 3, 6, 14, and by adding a subdi-
vision; 252.478, subdivisions 1 and 3; 252.50, subdivision 2; 253.015, subdivision 2; 253C.01,
subdivisions 1 and 2; 254A.17, subdivision 3; 254B.04, subdivision I; 254B.05, by adding a sub-
division; 256.01, subdivisions 2, 11, and by adding a subdivision; 256,025, subdivisions I, 2, 3,
and 4; 256.031; 256.032; 256.033; 256.034; 256.035; 256.036, subdivisions 1, 2, 4, and 5;
256.045, subdivision 10; 256.482, subdivision 1; 256.736; subdivision 3a; 256.82, subdivision I;
256.871, subdivision 6; 256.935, subdivision 1; 256,936, by adding a subdivision; 256.9365, sub-
divisions 1 and 3; 2569685, subdivision 1; 256.9686, subdivisions 1 and 6; 256.969, subdivi-
sions 1, 2, 2¢, 3a, and 6a; 256.9695, subdivision 1; 256.98, by adding a subdivision; 256.983;
256B.031, subdivision 4, and by adding a subdivision; 256B.04, subdivision 16; 256B.055, sub-
divisions 10 and 12; 256B.057, subdivisions 1, 2, 3, 4, and by adding a subdivision; 256B.0575;
256B.0625, subdivisions 2, 4, 7, 13, 17, 19, 20, 24, 25, 28, 30, and by adding subdivisions;
256B.0627; 256B.064, subdivision 2; 256B.0641, by adding a subdivision; 256B.08, by adding a
subdivision; 256B.092; 256B.093; 256B.19, subdivision 1, and by adding subdivisions;
256B.431, subdivisions 21, 3e, 3f, and by adding subdivisions; 256B.48, subdivision 1; 256B,49,
by adding a subdivision; 256B.491, by adding a subdivision; 256B.50, subdivision ld: 256B.501,
subdivisions 8, 11, and by adding a subdivision; 256B.64; 256C.24, subdivision 2; 256C.25;
256D.03, subdivisions 2, 2a, 3, and 4; 256D.05, subdivisions 1, 2, 6, and by adding a subdivi-
sion; 256D.051, subdivisions 1, la, 2, 3, 3a, 6, and 8 256D.052, subdivisions 3 and 4; 256D.06,
subdivision 1b; 256D.07; 256D.10; 256D.101, subdivisions 1 and 3: 256D.111; 256D.36, subdivi-
sion I; 256D.44, by adding a subdivision; 256F.01; 256F.02; 256F.03, subdivision 5: 256F.04:
256F,05; 256F.06; 256F.07, subdivisions 1, 2, and 3; 256H.02; 256H.03; 256H.05; 256H.08;
256H.15, subdivisions I, 2, and by adding a subdivision; 256H.18; 256H.20, subdivision 3a;
256H.21, subdivision 10; 256H.22, subdivision 2, and by adding a subdivision; 2561.04, by
adding a subdivision; 2561.05, subdivision 2, and by adding subdivisions; 257.071, subdivision
la; 257.352, subdivision 2; 257.57, subdivision 2; 260.165, by adding a subdivision; 261.035;
268.022, subdivision 2; 268.39; 268.914; 268.975, subdivision 3, and by adding a subdivision;
268.977; 268.98; 2684.03; 2684.06, by adding a subdivision; 2704.04, subdivision 2; 2704.08,
subdivision 2; 273,1398, subdivision 1; 2994.21, subdivision 6; 2994.23, subdivision 2; 2994.27;
393.07, subdivisions 10 and 10a; 401.13; 4624.02, subdivision 13; 4624.03, subdivisions 10, 13,
16, and by adding a subdivision; 4624.05, subdivisions 14, 20, and by adding subdivisions;
4624.08, subdivision 2; 462A4.21, subdivisions 4k, 12a, 14, and by adding a subdivision;
462A.22, subdivision 9; 4624.222, subdivision 3; 471.705, subdivision 1; 474A.048, subdivision
2 518.551, subdivision 5, and by adding subdivisions; 518.64; 609.52, by adding a subdivision;
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631.425, subdivisions 3 and 7; 638.04; 638.05; 638.06; .643.29, subdivision I; Laws 1987, chap-
ter 404, section 28, subdivision I; Laws 1988, chapter 689, article 2, section 256, subdivision 1;
Laws 1989, chapters 290, article 1, section 3, subdivision 2; and 335, article 1, section 27, subdi-
vision 1, as amended: proposing coding for new law in Minnesota Statutes, chapters 144; 148B;
214; 241; 245; 252; 256; 256B; 256D; 256H; 257; 4624; proposing coding for new law as Minne-
sota Statutes, chapter 144B; repealing Minnesota Statutes 1990, sections 1444.31, subdivisions
2 and 3; 148B.01, subdivisions 2, 5, and 6; 148B.02; 148B.16; 148B.171; 148B.40; 148B.41;
148B.42; 148B.43; 148B.44; 148B.45; 148B.46; 148B.47; 148B.48; 157.031, subdivision 5;
245.476, subdivisions 1, 2, and 3 246.18, subdivisions 3 and 3a; 252.275, subdivision 2;
256.032, subdivisions 5 and 9; 256.035, subdivisions 6 and 7; 256.036, subdivision 10;
256B.0625, subdivisions 6 and 19; 256B.0627, subdivision 3; 256B.091; 256B.431, subdivision
6: 256B.71, subdivision 5; 256D.051, subdivisions 1b, 3c, and 16; 256D.09, subdivision 4;
256D.101, subdivision 2; 256H.25; 256H.26; 268A.05, subdivision 2; 4624.05, subdivisions 28
and 29; and Laws 1990, chapter 568, article 6, section 4.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

~ ARTICLE 1
APPROPRIATIONS

Section 1. .HUMAN RESOURCES; APPROPRIATIONS.

The sums shown in the columns marked “APPROPRIATIONS” are appro-
priated from. the general fund, or any other fund named, to the agencies and for
the purposes specified in the following sections of this act, to be available for the
fiscal years indicated for each purpose. The figures “1992” and “1993” where
used in this act, mean that the appropriation or appropriations listed under
them are available for the year ending June 30, 1992, or June 30, 1993, respec-

tively.
. SUMMARY BY FUND
’ ' . 1992 1993 TOTAL
General $1,786,990,000 ’ $1,894,841,000 $3,681,831,000
State Government
Special Revenue - 6,314,000 . 6,462,000 12,776,000
Metropolitan
Landfill 168,000 © 168,000 336,000
Trunk Highway 1,487,000 1,486,000 2,973,000
Total 1,794,959,000 1,902,957,000 3,697,916,000
APPROPRIATIONS
Available for the Year
Ending June 30
1992 1993
Sec. 2. COMMISSIONER OF
HUMAN SERVICES '
Subdivision 1. Appropriation by Fund
General Fund : 1,496,147,000 1,596,183,000

The amounts that may be spent from
this appropriation for each program and
activity are more specifically described
in the following subdivisions.
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Federal money received in excess of the
estimates shown in the 1991-1993
department of human services budget
document reduces the state appropria-
tion by the amount of the excess
receipts, unless otherwise directed by
the governor, after consulting with the
legislative advisory commission.

For the biennium ending June 30, 1993,
federal receipts as shown in the biennial
budget document to be used for financ-
ing activities, programs, and projects
under the supervision and jurisdiction
of the commissioner must be credited to
and become a part of the appropriations
provided for in this section.

If federal money anticipated is less than
that shown in the biennial budget docu-
ment, the commissioner of finance shall
reduce the amount available from the
direct appropriation a corresponding
amount. The reductions must be noted
in the budget document submitted to
the 78th legislature in addition to an
estimate of similar federal money antic-
ipated for the biennium ending June 30,
1995,

The commissioner of human services,
with the approval of the commissioner
of finance and by direction of the gover-
nor after consulting with the legislative
advisory commission, may transfer
unencumbered appropriation balances
among the aid to families with depen-
dent children, AFDC child care, general
assistance, general assistance medical
care, medical assistance, Minnesota sup-
plemental aid, and work readiness pro-
grams, and the entitlement portion of
the chemical dependency consolidated
treatment fund, and between fiscal years
of the biennium.

Effective the day following final endct-
ment, the commissioner may transfer
unencumbered appropriation balances
for fiscal year 1991 among the aid to
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families with dependent children, gen-
eral assistance, general assistance medi-
cal care, medical assistance, Minnesota
supplemental aid, and work readiness
programs with the approval of the com-
missioner of finance after notification of
the chairs of the health and human ser-
vices divisions of the senate finance
committee and the house appropria-
tions committee.

For the biennium ending June 30, 1993,
information system project appropria-
tions for development and federal
receipts for the alien verification entitle-
ment system must be deposited in the
special systems account authorized in
Minnesota Statutes, section 256.014.
Money appropriated for computer proj-
ects approved by the Information Policy
Office, funded by the legislature, and
approved by the commissioner of
finance may be transferred from one
project to another and from develop-
ment to operations as the commissioner
considers necessary. Any unexpended
balance in the appropriation for these
projects does not cancel in the first year
but is available for the second year of
the biennium.

Subd. 2. Human Services Administra-

tion
12,194,000 11,665,000
Subd. 3. Legal and Intergovernmental
Programs
4,351,000 4,340,000

Subd. 4. Economic Support and Transi-
tion Services for Families and Individ-

uals
255,051,000 253,960,000

During the biennium ending June 30,
1993, the commissioner of human ser-
vices shall provide supplementary
grants not to exceed $200,000 a year for
aid to families with dependent children
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and include the following costs in deter-
mining the amount of the supplemen-
tary grants: major home repairs; repair
of major home appliances; utility
recaps; supplementary dietary needs not
covered by medical assistance; and
replacement of essential household fur-
nishings and essential major appliances.

For the biennium ending June 30, 1993,
any federal money remaining from
receipt of state legalization impact assis-
tance grants, after reimbursing the
department of education for actual
expenditures, must be deposited in the
aid to families with dependent children
account.

The money appropriated from federal
child care funds received by the depart-
ment of human services and allocated
to the Minnesota early childhood care
and education council for the biennium
ending June 30, 1993, for general opera-
tion of the council is to enable the coun-
cil to provide coordination, training
outreach, and technical assistance to
child care providers.

The commissioner shall set the monthly
standard of assistance for general assis-
tance and work readiness assistance
units consisting of an adult recipient
who is childless and unmarried or living
apart from his or her parents or a legal
guardian at $203.

Money appropriated for fiscal year 1991
for general assistance may be used to
reimburse fiscal year 1990 and fiscal
year 1991 county refugee cash assis-
tance expenditures that were not reim-
bursed by the federal government, to
the extent that unreimbursed refugee
cash assistance payments do not exceed
$140,000.

Chisago and Isanti counties shall be
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added to the list of counties in which

the commissioner shall require estab- |
lishment and operation of fraud preven- !
tion investigation programs.

By January 1, 1993, the commissioner
shall report to the legislature on the
fraud prevention investigation projects.
The report shall include a comparison
of the effectiveness of the fraud preven-
tion investigation projects with other
proposals to reduce fraud in public
income assistance programs, including
client reporting requirements.

Money appropriated for the AFDC
child care program and the basic sliding
fee program for the first year does not
cancel but is available for the second
year. Money carried forward does not
become part of the base level funding
for these programs for purposes of the
1993-1995 biennial budget.

For the biennium ending June 30, 1993,
federal food stamp employment and
training funds received for the work
readiness program are appropriated to
the commissioner to reimburse counties
for work readiness service expenditures.

For the biennium ending June 30, 1993,
federal job opportunity and basic skills
(JOBS) funds received for direct
employment services provided to refu-
gees and immigrants is appropriated to
the commissioner to provide bicultural
employment service case managers to
STRIDE-eligible refugees and immi-
grants. The commissioner of human ser-
vices shall review expenditures of bilin-
gual case management funds at the end
of the third quarter of the second year
of the biennium and may reallocate
unencumbered funds to those counties
that can demonstrate a need for addi-
tional funds. Funds shall be reallocated
according to the same formula used ini-
tially to allocate funds to counties.
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By October 1, 1991, the commissioner
shall submit to the secretary of health
and human services an amendment to
the state JOBS plan to secure federal
reimbursement for child care for AFDC
caretakers who are not eligible for
STRIDE, but who are engaged in educa-

tion or training or job search. The state

plan amendment shall provide that the
activities required of a non-STRIDE
caretaker and the administrative ser-
vices provided are the minimum neces-
sary to secure federal reimbursement for
child care assistance. Upon federal
approval of the amendment, the com-
missioner shall submit to the legislature
a proposal to transfer money from the
basic sliding fee child care program to
fund the state share of child care ser-
vices under the state plan amendment,

Any balance remaining in the first year
for the Minnesota family investment
plan appropriation does not cancel but
is available for the second year of the
biennium.

Any balance remaining in the first year
for the fraud prevention initiative
appropriation does not cancel but is
available for the second year of the
biennium.

Any balance remaining in the first year
for the job opportunities and basic skills
(JOBS) automated system appropriation
does not cancel but is available for the
second year of the biennium.

For the biennium ending June 30, 1993,
the commissioner of jobs and training
shall certify as STRIDE employment
and training service providers under
Minnesota Statutes, section 268.871,
the providers who provided services
under the AFDC self-employment dem-
onstration project. The commissioner of
human services shall seek federal
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authority to renew or extend the waiv-
ers that are necessary to continue the
demonstration project.

For the child support enforcement
activity, during the biennium ending
June 30, 1993, money received from the
counties for providing data processing
services must be deposited in that activ-
ity’s account. The money is appropri-
ated to the commissioner for the pur-
poses of the child support enforcement
activity.

A county, or the commissioner of
human services with the consent of
affected counties, may contract with the
commissioner of revenue to collect
child support obligations. The county
and the commissioner of human ser-
vices may furnish the data necessary for
the collections to the commissioner of
revenue. The commissioner of revenue
is subject to the same laws governing
the data that apply to the commissioner
of human services and the county. The
county or the commissioner of human
services may provide an advance pay-
ment to the commissioner of revenue
for collection services, to be repaid out
of subsequent collections.

For the biennium ending June 30, 1993,
federal money received for the operat-
ing costs of the statewide MAXIS auto-
mated eligibility information system is
appropriated to the commissioner to
pay for the development and operation
of the MAXIS system and the counties’
share of the operating costs.

Notwithstanding Minnesota Statutes,
section 237.701, subdivision 1, the
reimbursement of telephone assistance
plan administrative expenses incurred
shall not exceed $422,000 in the first
year of the biennium.

Subd. 5. Economic Support and Ser-

vices to Elderly
24,776,000 30,082,000
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The increased funding to the area agen-
cies on aging shall be distributed by the
agencies to nutrition programs serving
counties where congregate and home
delivered meals were locally financed
prior to participation in the nutrition
program of the Older Americans Act.
Supplemental funds for affected areas
may be awarded in amounts up to the
level of prior county financial participa-
tion less any local match as required by
the Older Americans Act.

The Minnesota board on aging shall
appoint an advisory task force consist-
ing of Indian elders and representatives
from the area agencies on aging, coun-
ties, and other interested parties to
make recommendations on how Indian
elder access to services can be
improved. Compensation, terms, and
removal of members shall be as pro-
vided in Minnesota Statutes, section
15.059. The Minnesota board on aging
shall report its recommendations to the
legislature by February 1, 1992,

For the biennium ending June 30, 1993,
any money allocated to the alternative
care grants program that is not spent for
the purposes indicated does not cancel
but shall be transferred to the medical
assistance account.

Subd. 6. Services to Special Needs
Adults
121,283,000 124,166,000

Money is appropriated from the mental
health special project account for adults

! with mental illness from across the
state, for a camping program which uti-
lizes the BWCA and is cooperatively
sponsored by client advocacy, mental
health treatment, and outdoor recre-
ation agencies.

Money is appropriated from the mental
health special projects fund for grants to

LAWS of MINNESOTA for 1991
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two nonprofit charitable mental health
self-help groups. One grant shall be used
to provide support services to people
with major depression. The other grant
shall provide employability support ser-
vices to people with mental illness
delivered by people who have or have
had a mental illness.

All of the fees paid to the commissioner
for interpreter referral services for peo-
ple with hearing impairments shall be
used for direct client referral activities.
None of the fees shall be used to pay for
state agency administrative and support
costs.

For the biennium ending June 30, 1993,
if a facility’s residents continue to be
served in the same location, the com-
missioner of human services may con-
tinue the operating cost payment rate,
including any program operating cost
adjustments and special operating costs,
of an intermediate care facility for per-
sons with mental retardation under
receivership pursuant to Minnesota
Statutes, section 245A.12 or 245A.13,
beyond the receivership period in order
that this portion of the payment rate
remain in effect for one full calendar
year plus the following nine months. -
The allowable property- related costs of
the previous operator before the receiv-
ership shall be the basis for establishing
the property- related payment rate for
rate periods following the end of the
receivership period.

During the biennium ending June 30,
1993, the commissioner may transfer
money from rule 12 residential program
grants to rule 14 housing support pro-
gram grants. Funds shall be transferred
only if agreement is reached between
the participating county and rule 12
provider volunteering to convert to rule
14 services. The commissioner shall
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consider past utilization of the residen-
tial program in determining which
counties to include in the transferred
housing support funding.

Any unspent money appropriated in the
first year for the nonentitlement portion
of the consolidated chemical depen-
dency treatment fund shall be carried
forward to the second year of the bien-
nium for that purpose.

Money appropriated in fiscal year 1992
for the Dakota county mental health
pilot planning grant is available until
spent.

By January 31, 1992, the commissioner
of human services shall present to the
legislature a report, prepared in cooper-
ation with the commissioner of health,
containing recommendations on the
standards and procedures to be used in
the licensing or credentialing of chemi-
cal dependency professionals. In prepar-
ing this report, the commissioners shall
consult with an advisory group that
includes a representative of each of the
boards established under Minnesota
Statutes, chapter {48B and at least six
individuals representing chemical
dependency professionals and service
providers.

Of the funds appropriated above the

base level for family preservation grants :

for the biennium ending June 30, 1993, |
45 percent must be provided to counties
for purposes of providing bonus incen-
tives for early intervention services
under Minnesota Statutes, section
256F.05, subdivision 4a.

The amount of money from the consoli-
dated chemical dependency treatment
fund that, on April 1, 1991, the depart-
ment of human services projected
would be received by the regional treat-
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ment center chemical dependency units
each year of the biennium is transferred
from the consolidated chemical depen-
dency treatment fund to the appropria-
tion for the regional treatment centers
to fund the chemical dependency units.
* (The preceding paragraph beginning
“The amount” was vetoed by the gover-
nor.)

The regional treatment centers are not
required to repay any advances received
in fiscal years 1990 and 1991 from the
consolidated chemical dependency
treatment fund in accordance with the
provisions of Minnesota Statutes, sec-
tion 246,18, subdivision 3, for chemical
dependency services delivered under
Minnesota Statutes, sections 254B.01 to
254B.09.

The commissioner of human services,
after consultation with professional
treatment experts, service providers,
and the families of victims, shall
develop recommendations on special
residential and other treatment pro-
grams for persons suffering from
Prader-Willi syndrome. A report with
the recommendations shall be provided
to the legislature by January 15, 1992.

Notwithstanding Minnesota Statutes,
section 2561.04 or any other law to the
contrary, the commissioner shall allow
up to eight additional general assistance
or Minnesota supplemental aid negoti-
ated rate facility beds for adult foster
homes licensed under Minnesota Rules,
parts 9555.5105 to 9555.6265, provided
the beds serve persons with develop-
mental disabilities and are located in
Todd county. Agreements for new beds
are subject to the approval of the com-

missioner,
Subd. 7. Services to Special Needs
Children

15,167,000 17,075,000
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The department of human services shall
develop recommended standards for
counties to use when conducting child
protection investigations of child care
providers. The standards, while main-
taining the safety of children as a first
priority, shall also ensure that child care
providers under investigation are
accorded adequate due process protec-
tions. The agency shall develop the rec-
ommendations through a process of
public hearings and report back to the
legislature by January 1992,

Money appropriated for child care
incentive grants in the first year does
not cancel but is available for the sec-
ond year of the biennium,

Money is appropriated each year to pro-
vide a grant to the New Chance demon-
stration project that provides compre-
hensive services to young AFDC recipi-
ents who became pregnant as teenagers
and dropped out of high school. The
commissioner of human services shall
provide an annual report on the prog-
ress of the demonstration project,
including specific data on participant
outcomes in comparison to a control
group that received no services. The
commissioner shall also include recom-
mendations on whether strategies or
methods that have proven successful in
the demonstration project should be
incorporated into the STRIDE employ-
ment program for AFDC recipients.

Subd. 8. State-Operated Residential
Care For Special Needs Populations
240,717,000 236,416,000

During the biennium ending June 30,
1993, the commissioner may determine
the need for conversion of a state-
operated home- and community-based
service program to an intermediate care
facility for persons with mental retarda-
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tion if the conversion will produce a net
savings to the state general fund and the
persons receiving home- and communi-
ty-based services choose to receive ser-
vices in an intermediate care facility for
persons with mental retardation. After
the commissioner has determined the
need to convert the program, the com-
missioner of health shall certify the pro-
gram as an intermediate care facility for
persons with mental retardation if the
program meets applicable certification
standards. Notwithstanding the provi-

- sions of Minnesota Statutes, section
246.18, receipts collected for state-
operated community-based services are
appropriated to the commissioner and
are dedicated to the operation of state-
operated community-based services
which are converted in this section or
which were authorized in Laws 1988,
chapter 689, article 1, section 2, subdi-
vision 5. Any balance remaining in this
account at the end of the fiscal year
does not cancel and is available for the
second year of the biennium. The com-
missioner may, upon approval of the
governor after consultation with the leg-
islative advisory commission, transfer
funds from the Minnesota supplemental
aid program to the medical assistance
program to fund services converted
under this section.

Receipts received for the state-operated
community services program are appro-
priated to the commissioner for that
purpose.

During the biennium ending June 30,
1993, the commissioner of human ser-
vices shall establish an on-site child care
facility at the Ah-Gwah-Ching state -
nursing home. State employees must
receive priority for child care services at
the Ah-Gwah-Ching site. The commis-
sioner shall contract with a nonprofit
child care provider by August 1, 1991,
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that can demonstrate knowledge of the
child care needs at the site and that has
a commitment to maximizing the sala-
ries and benefits of its direct child care
workers. The commissioner shall pro-
vide support to the center, including
renovation expenses to meet and main-
tain all relevant building codes and
ongoing building expenses including
rent, maintenance, and utilities. The
commissioner shall consult with the
commissioner of administration regard-
ing the establishment and operation of
the on-site program. The child care con-
tractor chosen by the commissioner
shall become accredited by the National
Academy of Early Childhood Programs
within one year of beginning operation.
The commissioner shall report to the
chairs of the human resources division
of the house appropriations committee
and the senate finance committee on the
status of the Ah-Gwah-Ching child care
center by September 1, 1991,

During the biennium ending June 30,
1993, regional treatment center and
state-operated nursing home employees,
except temporary or emergency employ-
ees, affected by changes in the depart-
ment of human services delivery system
must receive, along with other options,
priority consideration in order to trans-
fer to vacant or newly created positions
at the Minneapolis and Hastings veter-
ans homes and at facilities operated by
the commissioner of corrections. The
veterans homes board, in cooperation
with the commissioners of human ser-
vices and corrections, shall develop pro-
cedures to facilitate these transfers.

Transfer of facilities at Faribault RTC:
The legislature recognizes that the
orderly transfer of some buildings at the
Faribault regional treatment center
from the department of human services
to the department of corrections is nec-
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essary in order to develop a shared cam-
pus and to abide by legislated policies
concerning the future of the regional
treatment center. If the transfer of the
infirmary, the skilled nursing facility,
the Osage, Willow, or Birch buildings,
or any other building on the campus of
the Faribault regional treatment center
requires the transfer of developmentally
disabled residents to community resi-
dential facilities, the commissioner of
human services shall accomplish this
transfer according to the following
schedule:

(1) the commissioner of human services
shall maintain the 35 skilled nursing
facility beds for developmentally dis-
abled residents and an infirmary at the
Faribault regional treatment center;

(2) the transfer of the hospital building
at the Faribault regional treatment cen-
ter to the department of corrections
may take place only after alternative,
state-operated, skilled nursing facility
and infirmary space has been developed
for residents on the campus of the Fari-
bault regional treatment center;

(3) the transfer of the Osage facility to
the department of corrections may not -
occur before December 31, 1992, Resi-
dents affected by the transfer of the
Osage building shall not be transferred
to another regional treatment center or
state nursing home but must either be
housed at the Faribault regional treat-
ment center or placed in appropriate
community-based facilities. At least 60
percent of the community-based facility
beds to which affected regional center
residents are transferred must be state-
operated community services (SOCS)
beds; '

(4) the transfer of the Willow and Birch
facilities to the department of correc-
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tions must not occur before June 30,
1993. Residents affected by the transfer
of the Willow or Birch facilities shall
not be transferred to another regional
treatment center or state nursing home
but must either be housed at the Fari-
bault regional treatment center or
placed in appropriate community-based

facilities. At least 60 percent of the,

community-based facility beds to which
affected regional treatment center resi-
dents are transferred must be state-
operated community services (SOCS)
beds.

Notwithstanding Minnesota Statutes,
section 144A.071, the commissioner of
health shall license and certify nursing
home beds to be operated by the com-
missioner of human services in new or
existing buildings if the following condi-
tions are met: (1) the number of
licensed and certified beds shall not
exceed the number of beds that were
operated by the commissioner of human
services at the Oak Terrace nursing
home; and (2) the beds will be located
as follows: 105 at Brainerd in addition
to the existing 28 beds at Brainerd; 70
beds at Cambridge; 85 beds at Fergus
Falls; and up to 62 additional beds as
needed at these or other regional treat-
ment centers.

Any portion of the appropriation to
remodel, set up, and operate state nurs-
ing home beds at the Fergus Falls and
Cambridge regional treatment centers
and state nursing home beds and secur-
ity hospital beds at the Brainerd
regional treatment center that is not
spent in fiscal year 1992 does not cancel
and shall be available for fiscal year
1993,

For the biennium ending June 30, 1993,
savings realized from holding vacancies
open at the regional treatment centers

Ch. 292, Art. |
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may only be used to pay negotiated sal-
ary increases for regional treatment cen-
ter employees. The commissioner shall
hold positions vacant in the general pro-
fessional, supervisory, and managerial
units at the regional treatment centers
for the purpose of funding negotiated
salary increases. Positions in other units
shall not be held vacant for this pur-
pose.

The appropriation for fiscal 1992 to
improve property at regional treatment
centers and state nursing homes to pre-
pare the property for lease does not can-
cel but is available for fiscal 1993. For
the biennium ending June 30, 1993,
money collected as rent under Minne-
sota Statutes, section 16B.24, subdivi-
sion 5, for state property at any of the
regional treatment centers or state nurs-
ing homes administered by the commis-
sioner of human services is dedicated to
the facility generating the rental income
and is appropriated for the express pur-
pose of maintaining the property. Any
balance remaining at the end of the fis-
cal year shall not and is available until
expended. * (The preceding paragraph
beginning “The appropriation” was
vetoed by the governor.)

If the resident population at the
regional treatment centers is projected
to be higher than the estimates upon
which the medical assistance forecast
and budget recommendations were
based, the amount of the medical assis-
tance appropriation that is attributable
to the cost of services that would have
been provided as an alternative to
regional treatment center services is
transferred to the residential facilities
appropriation.

For purposes of restructuring the chemi-
cal dependency and developmental dis-
abilities programs at the regional treat-
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ment centers during the biennium end-
ing June 30, 1993, any regional treat-
ment center employee whose position is
to be eliminated shall be afforded the
options provided in applicable collec-
tive bargaining agreements. Provided
there is no conflict with any collective
bargaining agreement, any regional
treatment center position reduction
must only be accomplished through mit-
igation, attrition, transfer, and other
measures as provided in state or appli-
cable collective bargaining agreements
and Minnesota Statutes, section 252.50,
subdivision 11, and not through layoff.
However, if the commissioner proceeds
with construction of 10 additional state-
operated community residences for per-
sons with developmental disabilities
and 84 additional state nursing home
beds during the biennium ending June
30, 1993, and begins siting and con-
structing 24 additional state-operated
community residential facilities for per-
sons with developmental disabilities,
then the commissioner may use a miti-
gated layoff procedure to reduce unnec-
essary staff at the regional treatment
centers, as negotiated with respective
collective bargaining agents, Affected
employees must be offered alternative
employment, severance pay, retraining,
transfers, and other options that do not
conflict with collective bargaining agree-
ments. All of the 24 additional state-
operated community facilities shall be
sited within a reasonable distance of a
regional treatment center. Community
facilities shall be allocated to these sites
based on the proportionate number of
developmentally disabled clients that
have been discharged from the area
regional treatment center in the period -
1980 to 1990.

The commissioner shall consolidate
both program and support functions at
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each of the regional centers and state
nursing homes to ensure efficient and
effective space utilization that is consis-
tent with applicable licensing and certi-
fication standards. The commissioner
may transfer residents and positions
between the regional center and state
nursing home system as necessary to
promote the most efficient use of avail-
able state buildings. Surplus buildings
shall be reported to the commissioner of
administration for appropriate disposi-
tion according to Minnesota Statutes,
section 16B.24.

Any unencumbered balances in special
equipment and repairs and betterments
remaining in the first year do not cancel
but are available for the second year of
the biennium.

Subd. 9. Health Care for Families and

Individuals
822,608,000 918,479,000

For the biennium ending June 30, 1993,
medical assistance and general assis-
tance medical care payments for mental
health services provided by masters-
prepared mental health practitioners
and practitioners licensed at the masters
level, except services provided by com-
munity mental health centers, shall be
65 percent of the rate paid to doctoral-
prepared practitioners.

Notwithstanding Minnesota Statutes,
section 252.46, subdivision 3, the com-
missioner shall increase reimbursement
rates for day training and habilitation
services by two percent, effective Janu-
ary 1, 1992,

Notwithstanding Minnesota Statutes,
section 252.46, subdivision 12, payment
rates established by a county board to
be paid to a vendor for day training and
habilitation services after July 1, 1993,
must be determined under permanent
rule adopted by the commissioner.
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By October 1, 1991, the drug formulary
committee shall review legend and non-
legend drug classes and advise the com-
missioner of formulary changes and
prior authorization requirements neces-
sary to provide a $1,300,000 savings in
medical assistance and general assis-
tance medical care drug expenditures
for the biennium ending June 30, 1993.

The drug formulary committee shall
review the department of human ser-
vices drug utilization review program
and drug utilization review programs
that are available from other vendors to
determine which program best ensures
the appropriate use of pharmaceutical
products for quality medical care for
persons in the medical assistance,
GAMC, and children’s health plan pro-
grams. The committee shall report its
findings to the commissioner by Decem-
ber 31, 1991.

Rates paid for anesthesiology services
provided by physicians and certified
registered nurse anesthetists (CRNAS)
shall be according to the formula uti-
lized in the Medicare program. For phy-
sicians, a conversion factor “at percen-
tile of calendar year set by legislature”
shall be used. For CRNAs, the conver-
sion factor shall be that used by Medi-
care.

Implementation of the reduced rate for
therapy services provided by a physical
or occupational therapy assistant, to 65
percent of the rate paid for services pro-
vided by a physical or occupational
therapist, will be implemented in con-
junction with the department’s com-
plete therapy code conversion project,
or January 1, 1992, whichever occurs
first.

For the biennium ending June 30, 1993,
all receipts for services provided by
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community health clinics operated by
the department of human services in
accordance with Minnesota Statutes,
sections 256B.04, subdivision 2, and
256B.0625, subdivision 4, and as
enrolled medical assistance providers
under Minnesota Rules, part 9505.0255,
shall be dedicated to the commissioner
of human services for operation and
expansion of the clinics. Any balances
remiaining in the clinic accounts at the
end of the first year do not cancel but
are available until spent.

Notwithstanding Minnesota Statutes,
section 13.03, subdivision 5, the rate
setting computer program except the
edits and screens for nursing home pay-
ment ratés is not trade secret. informa-
tion and is public data not on individu-
als. If a person requests this data, the
commissioner of human services shall
require the requesting person to pay no
more than the actual costs of searching
for and retrieving the data, including
the cost of employee time, and for mak-
ing, certifying, compiling, and electroni-
cally transmitting the copies of the data
or the data, but may not charge for sep-
arating public data from not public
data.

Notwithstanding Minnesota Statutes,
section 256B.0641, and Minnesota
Rules, part 9505.0465, the commis-
sioner of human services shall not be
required to recover nonallowable fed-
eral medical assistance payments made
between October 1, 1986, and Decem-
ber 31, 1988, from nursing facilities
declared on January 1, 1989, as institu-
tions for mental diseases.

Notwithstanding Minnesota Statutes,
section 256B.431 or any other provi-
sion, the commissioner of human ser-
vices shall postpone the seventh year
catch-up reappraisals until the ninth
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year after the initial appraisal of all
nursing homes.

Up to $260,000 of the appropriation for
administration of the medical assistance
provider surcharge program may be
used in fiscal year 1991 to implement
computer system changes necessary to
begin operation on July 1, 1991.

The nonfederal share of the costs of
case management services provided to
persons with mental retardation or.
related conditions relocated from nurs-
ing homes as required by federal law
and receiving home and community-
based services funded through the
waiver granted under section
1915(c)(7)(B) of the Social Security Act
shall be provided from state-
appropriated medical assistance grant
funds for the biennium ending June 30,
1993. The division of cost is subject to
Minnesota Statutes, section 256B.19,
and the services are included as covered
programs and services under Minnesota
Statutes, section 256.025, subdivision 2.

For the biennium ending June 30, 1993,
the money transferred from the special -
project account created in Minnesota
Statutes, section 256.01, subdivision 2,
paragraph (15), to the attorney general
is for costs incurred in the resolution of
long-term care appeals.

Money is appropriated the first year for
a regional demonstration project under
Minnesota Statutes, section 256B.73, to
provide health coverage to uninsured
persons. The commissioner shall con-
tract with the coalition formed for the
nine counties named in Minnesota Stat-
utes, section 256B.73, subdivision 2. *
(The preceding paragraph beginning
“Money” was vetoed by the governor.)

The commissioner shall postpone the

Copyright © 1991 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




Ch. 292, Art. 1 . LAWS of MINNESOTA for 1991 1676

implementation of the new client based
reimbursement system for the program
operating cost payment rates as pro-
vided in Minnesota Statutes, section
256B.501, subdivision 3g, until October
1, 1993. Each facility’s interdisciplinary
team shall continue to assess each new
admission to the facility. The quality
assurance and review teams in the
department of health shall continue to
assess all residents annually. The quality
assurance and review teams and the
interdisciplinary team shall assess all
residents using a uniform assessment
instrument developed by the commis-
sioner and the ICF-MR reimbursement
and quality assurance and review man-
val. Beginning with the reporting year
which ends December 31, 1991, the
commissioner shall annually collect cli-
ent statistical data based on assessments
performed by the quality assurance and
review teams and by the interdisciplin-
ary team on annual cost reports submit-
ted by the facility and may use this data
in the calculation of program operating
cost payment rates after October 1,
1993.

Recoveries obtained by the provider
appeals unit shall be dedicated to the
medical assistance account during the
biennium ending June 30, 1993.

The commissioner shall study the need
for enhanced reimbursement for the
special Huntington’s disease unit at
Metro Health Care and shall make rec-
ommendations to the legislature by Jan-
uary 1, 1992,

Sec. 3. OMBUDSMAN FOR MENTAL
HEALTH AND MENTAL RETARDA-

TION 1,033,000 1,031,000
Sec. 4. VETERANS NURSING
HOMES BOARD 24,363,000 26,330,000

The amounts that may be spent from
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this appropriation for each program are
more specifically described in the fol-
lowing subdivisions.

Subdivision 1. Veterans Nursing
Homes
23,811,000 25,929,000

Any unencumbered balances in the first
year do not cancel but are available for
the second year of the biennium within
the programs overseen by the veterans
homes board of directors.

Notwithstanding Laws 1989, chapter
282, article 1, section 12, for the bien-
nium ending June 30, 1991, the veter-
ans homes and the veterans nursing
homes board, with the approval of the
commissioner of finance, may transfer
money to the object of expenditure
“personal services” in order to pay
workers’ compensation costs,

The systemwide reductions shall be pro-
rated against the appropriations for the
veterans nursing homes board and the
facilities operated by the board.

For the biennium ending June 30, 1993,
the veterans homes board of directors
may transfer unencumbered appropria-
tion balances and positions from
Luverne and Silver Bay nursing homes
among all programs.

For the biennium ending June 30, 1993,
the board may set costs of care at the
Silver Bay and Luverne facilities based
on costs of average skilled nursing care
provided to residents of the Minneapo-
lis veterans home.

Until June 30, 1993, the commissioner
of health shall not apply the provisions
of Minnesota Statutes, section 144.55,
subdivision 6, paragraph (b), to the
Minnesota veterans home at Hastings.
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The department of health shall not .

reduce the licensed bed capacity for the
Minneapolis veterans home for the
biennium ending June 30, 1993, in lieu
of presentation to the legislature of
building needs and options by the veter-
ans nursing homes board.

Any funds encumbered for use in
repairing building 6 are available for
unrestricted use in the fiscal year 1991
operations for the Minneapolis veterans
home.

Subd. 2. Veterans Nursing Homes
Board
552,000 401,000

The veterans nursing homes board and
the department of veterans affairs shall
review current alternatives to long-term
care for veterans and report to the legis-
lature by February 15, 1992, with their
review and proposals to enhance the
availability and use of these options by
veterans. This study must be done with
existing resources.

For the biennium ending June 30, 1991,
the veterans nursing homes board, with
the approval of the commissioner of
finance, may transfer seven positions
and unencumbered appropriation bal-
ances between the veterans nursing
homes and the veterans nursing homes
board.

Sec. 5. COMMISSIONER OF JOBS
AND TRAINING

The amounts that may be spent from "

this appropriation for each program are

more specifically described in the fol-

lowing subdivisions.

Subdivision 1. Rehabilitation Services
18,923,000 18,923,000

For the biennium ending June 30, 1993,
at least 35 percent in the first year and

36,170,000

1678

35,307,000
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38 percent in the second year of the
vocational rehabilitation activity budget
must be directed toward grants, which
are budgeted as aid to individuals and
local assistance categories of expense,

The amount of the appropriation for
vocational rehabilitation services that is
designated for mental illness demonstra-
tion grants may be used for innovative
programs to serve persons with serious
and persistent mental illness, but only if
this use of the money will satisfy federal
maintenance of effort requirements. If
this use will not satisfy the maintenance
of effort requirements, the money must
be added to the base appropriation for
vocational rehabilitation services.

The commissioner of jobs and training -
shall develop a plan for staffing adjust-
ments and organizational restructuring
in the vocational rehabilitation activity.
The goal of the plan must be to lower
administrative costs and redirect
resources to direct services to clients,
The commissioner shall present the plan
to the legislature by February 15, 1992,

Money is appropriated to be directed
toward developing a plan for rehabilita-
tion services programs provided by. the
state departments of jobs and training
and human services. The plan shall be
directed toward the goals of supporting
the delivery of services to citizens with
disabilities through a single point of
entry at the community level, allowing
greater consumer control, and ensuring
greater coordination of services among
the public and private agencies cur-
rently involved in providing services.
The development of this plan shall be
done in cooperation with centers for
independent living. * (The preceding
paragraph beginning “Money” was
vetoed by the governor.)
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The money appropriated for a rehabili-
tation special project grant is trans-
ferred to the commissioner of labor and
industry along with the workers” com-
pensation program of the rehabilitation
services division of the department of 1
jobs and training, as provided in article
10. * (The preceding paragraph begin-
ning “The money” was vetoed by the

£Overnor.)
Subd. 2. Services for the Blind
3,636,000 3,626,000

This appropriation may be supple-
mented by funds provided by the
Friends of the Communication Center,
for support of Services for the Blind’s
Communication Center which serves all
blind and visually handicapped Minne-
sotans. The commissioner shall report
to the legislature on a biennial basis the
funds provided by the Friends of the
Communication Center.

Subd. 3. Economic Opportunity Office
8,539,000 8,537,000

For the biennium ending June 30, 1993,
the commissioner shall transfer to the
community services block grant pro-
gram ten percent of the money received
under the low-income home energy
assistance block grant in each year of
the biennium and shall spend all of the
transferred money during the year of
the transfer or the year following the
transfer. Up to 3.75 percent of the
transferred money may be used by the
commissioner for administrative pur-
poses.

For the biennium ending June 30, 1993,
the commissioner shall transfer to the
low-income home weatherization pro-
gram at least five percent of money
received under the low-income home
energy assistance block grant in each
year of the biennium and shall spend all
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of the transferred money during the
year of the transfer or the year following
the transfer. Up to 1.63 percent of the
transferred money may be used by the
commissioner for administrative pur-
poses.

For the biennium ending June 30, 1993,
no more than 1.63 percent of money
remaining under the low-income home
energy assistance program after trans-
fers to the community services block
grant program and the weatherization
program may be used by the commis-
sioner for administrative purposes.

For the biennium ending June 30, 1993,
discretionary money from the commu-
nity services block grant program (regu-
lar) must be used to supplement the
appropriation for local storage, trans-
portation, processing, and distribution
of United States Department of Agricul-
ture surplus commodities to the extent
supplemental funding is required. Any
remaining money must be allocated to
state-designated and state-recognized
community action agencies, Indian res-
ervations, and the Minnesota migrant
council.

The state appropriation for the tempo-
rary emergency food assistance program
may be used to meet the federal match
requirements.

Subd. 4. Employment and Training
5,072,000 4,221,000

Of the money appropriated for the sum-
mer youth employment programs for
fiscal year 1992, $750,000 is immedi-
ately available. Any remaining balance
of the immediately available money is
available for the year in which it is
appropriated. If the appropriation for
either year of the biennium is insuffi-
cient, money may be transferred from
the appropriation for the other year.
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Notwithstanding Minnesota Statutes,
section 268.022, subdivision 2, the com-
missioner of finance shall transfer in
each year of the biennium ending June
30, 1993, from the dislocated worker
fund to the general fund $5 million of
the money collected through the special
assessment established in Minnesota
Statutes, section 268.022, subdivision [.

MEED service providers may retain 75
percent of outstanding payback funds
they collect to be used for the cost of
collection and for program closeout
activities without regard to existing cost
category requirements. MEED service
providers may continue to operate the
program until all activities are closed
out, financial reports are finalized, and
participants are terminated.

For the biennium ending June 30, 1993,
the commissioner shall hold harmless
the allocations to any program receiving
funding for the displaced homemaker
program that would be reduced due to
any change in funding formula. In the
event of increased appropriations,
increases may be used in accordance
with a needs-based formula.

Sec. 6. COMMISSIONER OF COR-
RECTIONS

The amounts that may be spent from
the appropriation for each program and
activity are more specifically described
in the following subdivisions.

Positions and administrative money
may be transferred within the depart-
ment of corrections as the commis-
sioner considers necessary, upon the
advance approval of the commissioner
of finance.

Any unencumbered balances remaining
from fiscal year 1992 do not cancel but
are available for the second year of the
biennium.

162,057,000

1682

168,978,000
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For the biennium ending June 30, 1993,
the commissioner of corrections may,
with the approval of the commissioner
of finance and upon notification of the
chairs of the human resources division
of the house appropriations committee
and the human development division of
the senate finance committee, transfer
funds to or from salaries.

For the biennium ending June 30, 1993,
and notwithstanding Minnesota Stat-
utes, section 243.51, the commissioner
of corrections may enter into agree-
ments with the appropriate officials of
any state, political subdivision, or the
United States, for housing prisoners in
Minnesota correctional facilities.
"Money received under the agreements is
appropriated to the commissioner for
correctional purposes.

The commissioner of corrections may
transfer to the commissioner of human
services unencumbered funds from fis-
cal year 1991 to accomplish the conver-
sion of the Faribault regional treatment
center to a shared campus with the
department of corrections for a medium
security correctional facility. The com-
missioner of corrections may use any
additional unencumbered funds from
fiscal year 1991 to renovate buildings at
Faribault for the correctional facility.
These funds do not cancel but are avail-
able to the commissioners of corrections
and human services for both years of
the biennium.

Subdivision 1. Correctional Institutions

111,632,000 118,292,000
Subd. 2. Community Services
40,043,000 40,329,000

The commissioner of finance shall
adjust the base for the county probation
reimbursement program, described in
Minnesota Statutes, section 260.311,
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subdivision 5, to a level that allows the
state to maintain a 50 percent reim-
bursement level to counties for the bien-
nium beginning July 1, 1993.

During the biennium ending June 30,
1993, whenever offenders are assigned
for the purpose of work under agree-
ment with a state department or agency,
local unit of government, or other gov-
ernment subdivision, the state depart-
ment or agency, local unit of govern-
ment, or other government subdivision
must certify to the appropriate bargain-
ing agent that the work performed by
inmates will not result in the displace-
ment of currently employed workers or
workers on seasonal layoff or layoff
from a substantially equivalent position,
including partial displacement such as
reduction in hours of nonovertime
work, wages, or other employment ben-
efits,

Notwithstanding Minnesota Statutes,
section 609.105 or any other provision
‘of law to the contrary, a felony offender
sentenced in a community corrections
act county may not be committed to the
custody of the commissioner of correc-
tions under an executed sentence of
imprisonment if the time remaining in
the offender’s sentence, minus credit for
prior imprisonment, is 60 days or less
unless the offender’s sentence was pre-
sumptively executed under the sentenc-
ing guidelines. Notwithstanding any
provision of law to the contrary, these
offenders may be sentenced to impris-
onment in a local jail or workhouse.
This does not apply to offenders whose
sentences were executed at the time of
sentencing and to offenders whose sen-
tences were executed after revocation of
a stayed felony sentence.

Subd. 3. Management Services

10,382,000 10,357,000
Sec. 7. SENTENCING GUIDELINES
COMMISSION 248,000 254,000
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MAN

Sec. 9. COMMISSIONER OF
HEALTH

Subdivision 1. Appropriation by Fund
General Fund

Metropolitan Landfill

Contingency Fund

State Government Special

Revenue Fund

Trunk Highway Fund

The appropriation from the metropoli-
tan landfill contingency fund is for mon-
itoring well water supplies and conduct-
ing health assessments in the metropoli-
tan area.

The éppropriation from the trunk high-
way fund is for emergency medical ser-
vices activities.

The commissioner of health, with the
approval of the commissioner of
finance, may transfer appropriated
funds between fiscal years and from
supply and expense categories to the sal-
ary account in order to avoid layoffs.

The amounts that may be spent from
this appropriation for each program and
activity are more specifically described
in the following subdivisions.

Subd. 2. Protective Health Services
General Fund
16,064,000 16,218,000
Metropolitan Landfilt Contingency
Fund
146,000 146,000

Subd. 3. Health Delivery Systems
General Fund

27,544,000 27,068,000
State Government Special Revenue
Fund

455,000 513,000
Trunk Highway Fund
1,401,000 1,400,000

LAWS of MINNESOTA for 1991

419,000

47,610,000

168,000

455,000
1,487,000

Ch. 292, Art. 1

441,000

47,337,000
168,000

513,000
1,486,000
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General fund appropriations for the
women, infants and children food sup-
plement program (WIC) are available
for either year of the biennium. Trans-
fers of appropriations between fiscal
years must be for the purpose of maxi-
mizing federal funds or minimizing
fluctuations in the number of partici-
pants.

When cost effective, the commissioner
may use money received for the services
for children with handicaps program to
purchase health coverage for eligible
children.

Minnesota Rules, parts 4655.1070 to
4655.1098, as in effect on September 1,
1989, are adopted as an emergency rule
of the department of health. The com-
missioner of health shall publish in the
State Register a notice of intent to
adopt Minnesota Rules, parts
4655.1070 to 4655.1098 [Emergency].
The same notice shall be mailed to all
persons registered with the agency to
receive notice of any rulemaking pro-
ceedings. The emergency rule is exempt
from the requirements of Minnesota
Statutes, sections 14.32 to 14.35, and
shall take effect five working days after
publication in the State Register. Those
rules shall govern the process for grant-
ing exceptions to the moratorium on
nursing homes under Minnesota Stat-
utes, section 144A.073, during the bien-
nium.

In the event that Minnesota is required
to comply with the provision in the fed-
eral maternal and child health block
grant law, which requires 30 percent of
the allocation to be spent on primary
services for children, federal funds allo-
cated to the commissioner of health
under Minnesota Statutes, section
145.882, subdivision 2, may be trans-
ferred to the commissioner of human
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services for the purchase of primary ser-
vices for children covered by the chil-
dren’s health plan. The commissioner of
human services shall transfer an equal
amount of the money appropriated for
the children’s health plan to the com-
missioner of health to assure access to
quality child health services under Min-
nesota Statutes, section 145,88,

General fund- appropriations for treat-
ment services in the services for chil-
dren with handicaps program are avail-
able for either year of the biennium.

During the biennium ending June 30,
1993, and notwithstanding Minnesota
Statutes, section 144A.48, subdivision
2, clause (9), the commissioner of health
may issue a hospice license to a free-
standing residential facility that was
registered and was providing hospice
services as of March 1, 1990, if that
facility is licensed as a board and lodg-
ing facility, provides services to no
more than six residents, meets group R,
division 3 occupancy requirements and
meets the fire protection provisions of
chapter 21 of the 1985 Life Safety
Code, NFPA 101, of the National Fire
Protection Association, for facilities
housing persons with impractical evacu-
ation capabilities. Continued licensure
as a hospice must be contingent on the
facility’s compliance with the depart-
ment of health rules for hospices and
for residential care facilities upon adop-
tion of those rules.

The commissioner shall fund a state-
wide family planning hotline grant and

‘ shall allocate remaining family planning
special project grant funds to eight
regions according to a needs-based dis-
tribution formula.

The funding for family planning special
project grants shall be awarded through
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the criteria established in Minnesota
Rules. Notwithstanding any rule to the
contrary, an organization shall not be
excluded or reduced in priority for
funding because the organization does
not make available, directly or through
referral, all methods of contraceptives
for reasons of conscience. The commis-
sioner of health shall develop proce-
dures for establishing a conscience
clause in the grant application process.

For the purpose of conducting a com-
prehensive review of nursing home
licensure laws and regulations the com-
missioner may assess a licensing fee sur-
charge on nursing home beds and
boarding care beds for which an initial
or renewal license is issued during fiscal
year 1992 and fiscal year 1993. The sur-
charge shall be $2.12 per bed in fiscal
1992 and $2.73 per bed in fiscal 1993,
The surcharge shall not continue
beyond fiscal 1993.

Subd. 4. Health Support Services
General Fund

4,002,000 4,051,000
Metropolitan Landfill Contingency
Fund

22,000 22,000
Trunk Highway Fund

86,000 86,000
Sec. 10. HEALTH-RELATED
BOARDS

Subdivision 1. Total Appropriation

State Government Special
Revenue Fund 5,859,000 5,949,000

Fees generated by the health-related
licensing boards or the commissioner of
health under Minnesota Statutes, sec-
tion 214.06, must be credited to the
health occupations licensing account
within the state government special rev-
enue fund.

The commissioner of finance shall not
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permit the allotment, encumbrance, or
expenditure of money appropriated in
this section in excess of the anticipated
biennial revenues from fees collected by
the boards. Neither this provision nor
Minnesota Statutes, section 214.06,
applies to transfers from the general
contingent account, if the amount trans-
ferred does not exceed the amount of
surplus revenue accumulated by the
transferee during the previous five
years.

Unless otherwise designated, all appro-
priations in this section are from the
state government special revenue fund,

Subd. 2. Board of Chiropractic Exam-
iners

Subd. 3. Board of Dentistry
Subd. 4, Board of Medical Examiners

For the biennium ending June 30, 1993,
fees set by the board of medical examin-
ers pursuant to Minnesota Statutes, sec-
tion 214.06, must be fixed by rule. The
procedure for noncontroversial rules in
Minnesota Statutes, sections 14.22 to
14.28 may be used except that, notwith-
standing the requirements of Minnesota
Statutes, section 14.22, paragraph (3),
no public hearing may be held. The
notice of intention to adopt the rules
must state that no hearing will be held.
This procedure may be used only when
the total fees estimated for the bien-
nium do not exceed the sum of direct
appropriations, indirect costs, transfers
in, and salary supplements for that pur-
pose. A public hearing is required for
adjustments of fees spent under open
appropriations of dedicated receipts.

Subd. 5. Board of Nursing

Subd. 6. Board of Examiners for Nurs-
ing Home Administrators

Subd. 7. Board of Optometry
Subd. 8. Board of Pharmacy

LAWS of MINNESOTA for 1991

283,000
586,000
1,958,000

1,375,000

165,000
69,000
544,000

Ch. 292, Art. 1

291,000
586,000
1,951,000

1,412,000

193,000
71,000
599,000
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Deficiency: $16,000 is appropriated for
fiscal year 1991 to the board of phar-
macy from the state government special
revenue fund.

Subd. 9. Board of Podiatry 28,000 28,000
Subd. 10. Board of Psychology 237,000 206,000
Deficiency: $30,000 is appropriated for
fiscal year 1991 to the board of psychol-

ogy from the state government special
revenue fund.

Subd. 11. Board of Marriage and Fam-

ily Therapy 94,000 94,000
Subd. 12. Board of Social Work 410,000 410,000
Subd. 13. Board of Veterinary Medi-

cine 110,000 108,000
Sec. 11. COUNCIL ON DISABILITY 568,000 583,000
Sec. 12, COUNCIL ON BLACK MIN-

NESOTANS 195,000 200,000
Sec. 13. COUNCIL ON AFFAIRS OF

SPANISH-SPEAKING PEOPLE 213,000 220,000

During the biennium ending June 30,
1993, council publications may contain
advertising. Funds derived from adver-
tising are appropriated to the council
for purposes of council publications.

For the biennium ending June 30, 1993,
the council shall report to the legislature
on the revenues and expenditures from
advertising by February 15 each year.

Sec. 14. COUNCIL ON ASIAN-
PACIFIC MINNESOTANS 170,000 174,000

Sec. 15. INDIAN AFFAIRS COUNCIL 444,000 455,000
For the biennium ending June 30, 1993,
federal money received for the Indian

affairs council is appropriated to the
council and added to this appropriation.

Sec. 16. COMMISSIONER OF
HUMAN RIGHTS 3,194,000 3,189,000

Copyright © 1991 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




1691 LAWS of MINNESOTA for 1991 Ch. 292, Art. 1

The department of human rights may
not be charged by the attorney general
for legal representation on behalf of
complaining parties who have filed a
charge of discrimination with the
department. This provision is effective
retroactive to July 1, 1989. The depart-
ment does not have an obligation to pay
for any services rendered by the attor-
ney general since July 1, 1985, in excess
of the amounts already paid for those
services.

Sec. 17. COMMISSIONER OF HOUS-
ING FINANCE AGENCY

Subdivision 1. Total Appropriation 14,159,000 14,159,000
Approved Complement - 140

Spending limit on cost of general
administration of agency programs:

1992 1993 |

8,305,000 8,686,000 |

|

This appropriation is for transfer to the
housing development fund for the pro-
grams specified in the working docu-
ments of the conferees.

Money is appropriated from the hous-
ing development fund to be used to pro-
vide housing for chronic chemically
dependent adults under Minnesota Stat-
utes, section 462A.05, subdivision 20.
Money is appropriated from the hous-
ing development fund to be used to
make planning grants to nonprofit orga-
nizations to develop coordinated train-
ing and housing programs for homeless
adults under Minnesota Statutes, sec-
tion 462A.05, subdivision 20,

Any state appropriations used to meet
match requirements under Title II of
the National Affordable Housing Act of
1990, Public Law Number 101-625, 104
Stat. 4079, must be repaid, to the extent
required by federal law, to the HOME
Investment Trust Fund established by
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the department of housing and urban
development pursuant to Title II of the
National Affordable Housing Act of
1990 for the state of Minnesota or for
the appropriate participating jurisdic-
tion,

State appropriations to the Minnesota
housing finance agency may be granted
by the agency to cities or nonprofit
organizations to the extent necessary to
meet match requirements under Title 1T
of the National Affordable Housing Act
of 1990, Public Law Number 101-625,
104 Stat. 4079, provided that other pro-
gram requirements are met.

Sec. 18. ALLOCATIONS

All appropriations in this article shall be
allocated according to the working doc-
uments of the conferees.

Sec. 19. CARRYOVER LIMITATION

None of the appropriations in this act
which are allowed to be carried forward
from fiscal year 1992 to fiscal year 1993
shall become part of the base level fund-
ing for the 1993-1995 biennial budget.

Sec. 20. UNCODIFIED LANGUAGE

All uncodified language contained in
this article expires on June 30, 1993,
unless a different expiration is explicit.

Sec. 21. TRANSFERS
Subdivision 1. Approval Required

Transfers may be made by the commis-
sioners of human services, corrections,
jobs and training, health, human rights,
and housing finance, the councils listed
in sections 11 to 15, and the veterans
nursing homes board to salary accounts
and unencumbered salary money may
be transferred to the next fiscal year in
order to avoid layoffs with the advance
approval of the commissioner of finance
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and upon notification of the chairs of
the health and human services divisions
of the senate finance committee and the
house appropriations committee.
Amounts transferred to fiscal 1993 shall
not increase the base funding level for
the 1994-1995 appropriation. The com-
missioners and the board shall not
transfer money to or from the object of
expenditure “grants and aid” without
the written approval of the governor
after consulting with the legislative
advisory commission, except for trans-
fers in the services for the blind and
rehabilitation services programs, which
may be made with the approval of the
commissioner of finance.

Subd. 2. Transfers of Unencumbered |
Appropriations |

For the biennium ending June 30, 1993, |
the commissioners of human services,
human rights, corrections, health, and
jobs and training, the housing finance
agency, the councils listed in sections 11
to 15, and the veterans nursing homes
board, by direction of the governor after
consulting with the legislative advisory
commission, may transfer unencum-
bered appropriation balances and posi-
tions among all programs.

Sec. 22. PROJECT LABOR

For the biennium ending June 30, 1993,
wages for project labor may be paid by
the commissioners of human services
and corrections out of repairs and bet-
terment funds if the individual is to be
engaged in a construction project or
repair project of a short-term and non-
recurring nature, Compensation for
project labor shall be based on the pre-
vailing wage rates, as defined in Minne-
sota Statutes, section 177,42, subdivi-
sion 6. Project laborers are excluded
from the provisions of Minnesota Stat-
utes, sections 43A.22 to 43A.30, and
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shall not be eligible for state-paid insur-
ance and benefits.

Sec. 23. PROVISIONS

For the biennium ending June 30, 1993,
money appropriated to the commis-
sioner of corrections, the commissioner
of human services, and the veterans
nursing homes board in this act for the
purchase of provisions within the item
“current expense” must be used solely
for that purpose. Money provided and
not used for purchase of provisions
must be canceled into the fund from
which appropriated, except that money
provided and not used for the purchase
of provisions because of population
decreases may be transferred and used
for the purchase of medical and hospital
supplies with the written approval of
the governor after consulting with the
legislative advisory commission.

The allowance for food may be adjusted
annually according to the United States
Department of Labor, Bureau of Labor
Statistics publication, producer price
index, with the approval of the commis-
sioner of finance. Adjustments for fiscal
year 1992 and fiscal year 1993 must be
based on the June 1991 and June 1992
producer price index respectively, but
the adjustment must be prorated if the
wholesale food price index adjustment
would require money in excess of this
appropriation.

Sec. 24. SALES, LEASES AND
TRANSFERS

The commissioner of human services
shall not sell, lease, or otherwise trans-
fer the ownership, management, or
operation of a state-operated communi-
ty-based group home or other state
operated community facility authorized
and funded by the legislature.

Sec. 25. EFFECTIVE DATE
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Section 24 is effective the day following
final enactment.

ARTICLE 2

HEALTH DEPARTMENT

Section 1. Minnesota Statutes 1990, section 15.46, is amended to read:

15.46 PREVENTIVE HEALTH SERVICES FOR STATE EMPLOYEES.

The commissioner of the department of employee relations may establish
and operate a program of preventive health services for state employees, and
shall provide such staff, equipment, and facilities as are necessary therefor. The
commissioner shall develop these services in accordance with the accepted prac-
tices of and standards for occupational preventive health services in the state of
Minnesota. Specific services shall be directed to the work environment and to
the health of the employee in relation to the job. The commissioner shall coop-
erate with the department of health as well as other private and public commu-
nity agencies providing health, safety, employment, and welfare services. A
county may establish and operate a program of preventive health and employee
recognition services for county employees and may provide necessary
staff, equipment, and facilities and may expend funds as necessary to achieve
the objectives of the program.

Sec. 2, Minnesota Statutes 1990, section 1031.235, is amended to read:
1031.235 SALE OF PROPERTY WHERE WELLS ARE LOCATED.

Subdivision 1. DISCLOSURE OF WELLS TO BUYER. (a) Before signing
an agreement to sell or transfer real property, the seller must disclose in writing
to the buyer information about the status and location of all known wells on the
property, by delivering to the buyer either a statement by the seller that the
seller does not know of any wells on the property, or a disclosure statement indi-
‘cating the legal description and county, and a map drawn from available infor-
mation showing the location of each well to the extent practicable, In the disclo-
sure statement, the seller must indicate, for each well, whether the well is in use,
not-in use, or sealed.

(b) At the time of closing of the sale, the disclosure statement information
and the quartile, section, township, and range in which each well is located must
be provided on a well disclosure certificate signed by the seller or a person
authorized to act on behalf of the seller, A welt eertificate need not be previded
If the elosing eeeurs before November +; +090; or the seller does not know of
any wells on the property and, a well disclosure certificate is not required; how-
ever, the deed or other instrument of conveyance eemtains must contain the
statement: “The Seller certifies that the Seller does not know of any wells on the
described real property.”

New language is indicated by underline, deletions by strileout.
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If a deed is given pursuant to a contract for deed, the well disclosure certifi-
cate required by this subdivision shall be signed by the buyer or a person autho-

erty, a well disclosure certificate is not required; however, the deed or other
instrument of conveyance must contain the statement: “The purchaser certifies
the purchaser does not know of any wells on the property.”

(c) This subdivision does not apply to the sale, exchange, or transfer of real
property: .
[€))] that consists solely of a sale or transfer of severed mineral interests; or

(2) that consists of an individual condominium unit as described in chapters
515 and 515A.

@_) For an area owned in common under chapter 515 or 515A Lllé associa-
tion or other responsible person must report to the commissioner by January 1,
1992, the location and status of all wells in the common area. The association or

other responsible person must notify the commissioner within 30 days of any
change in the reported status of wells,

¢e (¢) If the seller fails to provide a required well disclosure certificate, the
buyer, or a person authorized to act on behalf of the buyer, may sign a well dis-
closure -certificate based on the information provided on the disclosure state-
ment required by this section or based on other available information.

) () A county recorder or registrar of titles may not record a deed or other
instrument of conveyance dated after October 31, 1990, for which a certificate
of value is required under section 272.115, or any deed or other instrument of
conveyance dated after October 31, 1990, from a governmental body exempt
from the payment of state deed tax, unless the deed or other instrument of con-
veyance either contains the statement “The Seller certifies that the Seller does
not know of any wells on the described real property,” or is accompanied by the
well disclosure certificate required by this subdivision. The county recorder or
registrar of titles shall note on each deed or other instrument of conveyance
accompanied by a well disclosure certificate that the well disclosure certificate
was received. The well disclosure certificate shall not be filed or recorded in the
records maintained by the county recorder or registrar of titles. The county
recorder or registrar of titles shall transmit the well disclosure certificate to the
commissioner of health within 15 days after receiving the well disclosure certifi-
cate. The commissioner shall maintain the well disclosure certificate for at least
six years. The commissioner may store the certificate as an electronic image. A
copy of that image shall be as valid as the original, The commissioner shall
charge the buyer of the property a fee of $10 for the processing of the well dis-
closure certificate. :

¢e) () The commissioner in consultation with county recorders shall pre-
scribe the form for a well disclosure certificate and provide well disclosure certif-
icate forms to county recorders and registrars of titles and other interested per-

sons.

New language is indicated by underline, deletions by steikeout.
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@ (h) Failure to comply with a requirement of this subdivision does not
impair:

(1) the validity of a deed or other instrument of conveyance as between the
parties to the deed or instrument or as to any other person who otherwise would
be bound by the deed or instrument; or

(2) the record, as notice, of any deed or other instrument of conveyance
accepted for filing or recording contrary to the provisions of this subdivision.

Subd. 2, LIABILITY FOR FAILURE TO DISCLOSE. Unless the buyer
and seller agree to the contrary, in writing, before the closing of the sale, a seller
who fails to disclose the existence or known status of a well at the time of sale
and knew or had reason to know of the existence or known status of the well, is
liable to the buyer for costs relating to sealing of the well and reasonable attor-
ney fees for collection of costs from the seller, if the action is commenced within
six years after the date the buyer closed the purchase of the real property where
the well is located.

Sec. 3. Minnesota Statutes 1990, section 144.335, subdivision 1, is
amended to read:

Subdivision 1. DEFINITIONS. For the purposes of this section, the follow-
ing terms have the meanings given them:

(a) “Patient” means a natural person who has received health care services
from a provider for treatment or examination of a medical, psychiatric, or men-
tal condition, the surviving spouse and parents of a deceased patient, or a per-
son the patient designates in writing as a representative. Except for minors who
have received health care services pursuant to sections 144,341 to 144.347, in
the case of a minor, patient includes a parent or guardian, or a person acting as
a parent or guardian in the absence of a parent or guardian.

(b) “Provider” means (1) any person who furnishes health care services and
is licensed to furnish the services pursuant to chapter 147, 148, 148B, 150A,
151, or 153; (2) a home care provider licensed under section '144A.46; and (3) a
health care facility licensed pursuant to this chapter or chapter 144A; and (4) an
unlicensed mental health practitioner regulated pursuant to sections 148B.60 to
148B.71.

Sec. 4. [144.401] COMMUNITY PREVENTION GRANTS.

Subdivision 1. GRANTS MAY BE AWARDED TO COMMUNITY
HEALTH BOARDS AND INDIAN RESERVATIONS. Within the limits of
funding provided by the legislature, the federal government, or public or private
grants, the commissioner shall award grants to community health boards and the
federally recognized Indian reservations to plan, develop, and implement com-
munity alcohol and drug use and abuse prevention programs. To be considered
for a grant, a health board or Indian reservation must submit an application to
the commissioner of hiealth that includes a description of the planning process

New language is indicated by underline, deletions by strileeout.
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used, a description of community needs and existing resources, a description of
the program activities to be implemented w with grant money, and a list of the
agencies and organizations w1th whom the ‘board or Indian reservation intends

to contract.

Subd. 2. LOCAL PLANNING REQUIREMENTS. To be eligible for a pre-
vention grant, a community health board or Indian reservation must conduct a
communitywide planning process that allows full participation of of ali agencies,

rganlzauons, and individuals interested in alcohol and @g use and
abuse issues. This process must include at least an assessment of community
needs, an inventory of existing resources, 1dent1ﬁcat1on of prevention program
activities that will be 1mplemented and a description of of how the program will
work collaboratively with programs in existence. A health board may comply
with the planning requirements of this s subdivision lgy expanding the community
needs assessment process used to develop its community health plan under sec-
tion 145A.10, subdivision 5

Subd. 3. USE OF GRANT MONEY. Grant money may be used to Qla_1
develop, and implement communitywide primary prevention programs relatmg
to alcohol and other drug use and abuse. Programs may inciude specific compo-
nents to address related health nslc behaviors involving use of tobacco, poor
nutrition, limited exercise or Dhys1cal activity, and behaviors that create a risk
of serious injury. Grantees may contract with other agencies and organizations
to implement the program activities identified i in the grant apphcatlon Special
consideration for contracts must be given to local agencies and organizations
thh previous successful experience conducting alcohol and other drug preven-

ing, treatment, or law enforcement activities. Grant money must not be used to

supplant or replace fundmg provided from other sources.

Subd 4. LOCAL MATCH. Prevention grant money provided QX the com-

vention program 1 activities for the fiscal year for which the grant is awarded
Local fundmg of the remainder “of the cc costs may be prov1ded from the sources

spemﬁed in section 145A.13, subdivision 2 paragraph (a).

Subd. 5. TRANSFER OF FUNDS, Federal money provided to the commis-
sioner of education for community prevention grants through the federal Drug
Free Schools and Communities Act is transferred to the commrssmner of health
for prevention grants under this section.

Sec. 5. [144.661] DEFINITIONS,

Subdivision 1. APPLICABILITY. For purposes of sections 144.661 to
144.6635, the followmg terms have the meanings given them.

Subd. 2. TRAUMATIC BRAIN INJURY. “Traumatic brain injury” means
a sudden 1nsult or damage to the brain or its coverings caused by an external
physical force which may produce a diminished or altered state of consciousness
and which results in the following disabilities:

New language is indicated by underline, deletions by strikeout.
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(1) impairment of cognitive or mental abilities;

(2) impairment of physical functioning; or

(3) disturbance of behavioral or emotional functioning.

These disabilities may be temporary or permanent and may result in partial or
total loss of function. “Traumatic brain injury” does not include injuries of a
degenerative or congenital nature.

Subd. 3. SPINAL CORD INJURY, “Spinal cord injury” means an injury
that occurs as a result of trauma which may involve spinal vertebral fracture and
where the injured person suffers an acute, traumatic lesion of neural elements in
the spinal canal, resulting in any degree of temporary or permanent sensory defi-
cit, motor deficit, or bladder or bowel dysfunction. “Spinal cord injury” does not
include intervertebral disc disease.

Sec. 6. [144.662] TRAUMATIC BRAIN INJURY AND SPINAL CORD
INJURY REGISTRY; PURPOSE.

The commissioner of health shall establish and maintain a central registry
of persons who sustain traumatic brain injury or spinal cord injury. The purpose
of the registry is to:

(1) collect information to facilitate the development of injury prevention,
treatment, and rehabilitation programs; and

(2) ensure the provision to persons with traumatic brain injury or spinal
cord injury of information regarding appropriate public or private agencies that
provide rehabilitative services so that injured persons may obtain needed ser-
vices to alleviate injuries and avoid secondary problems, such as mental illness
and chemical dependency.

" Sec. 7. [144.663] DUTY TO REPORT.

Subdivision 1. ESTABLISHMENT OF REPORTING SYSTEM. The com-
missioner shall design and establish a reporting system which designates either
the treating hospital, medical facility, or physician to report to the department
within a reasonable period of time after the identification of a person with trau-
matic brain injury or spinal cord injury. The consent of the injured person is not
required.

Subd, 2. INFORMATION. The report must be submitted on forms pro-
vided by the department and must include the following information:

(1) the name, age, and residence of the injured person;

(2) the date and cause of the injury;

(3) the initial diagnosis; and

New language is indicated by underline, deletions by steileeout.
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(4) other information required by the commissioner.

Subd. 3. REPORTING WITHOUT LIABILITY. The furnishing of infor-
mation egmred by the commissioner shall not subject ar any person or r facility
required to report to any action for damages or other relief, provided - that the
person or - facility is acting in good faith,

Sec. 8. [144.664] DUTIES OF COMMISSIONER.

Subdivision 1. STUDIES. The commissioner shall collect injury incidence
information, analyze the information, and conduct special studies regarding
traumatic brain injury and spinal cord injury.

Subd. 2. PROVISION OF DATA. The commissioner shall provide sum-
mary registry data to public and private entities to conduct studies using data
collected by the registry. The commissioner may charge a fee under section
13.03, subdivision 3, forall | out-of-pocket expenses associated w1th the provision
p_f data or data a nalxsxs

Subd. 3. NOTIFICATION. Within five days s of receiving a report of trau-
matic ic brain injury or spinal cord injury, the commissioner shall notify the com-
missioner of jobs Qg training, m notification shall include the person’s name

and other identifying information.

Subd. 4. REVIEW COMMITTEE. The commissioner shall establish a com-
mittee 10 assist the commissioner in the adoption of rules ; under subdivision 5
and in the review of registry activities. The committee expires as provided in in
section 15.059, subdivision 5.

Subd. 5. RULES. The commissioner shall adopt rules to administer the reg-
istry, - collect mformatlon and distribute data. The rules must include, but are
not limited to, the following:

(1) the specific ICD-9 procedure codes included in the definitions of “trau-
matic brain injury” and “spinal cord injury”;

(2) the type of data to be reported;
(3) standards for reporting specific types of data;

(4) the persons and facilities required to report and the time period in which
reports must be submitted;

(5) criteria relating to the use of registry data by public and private entitics
engaged in research; and

(6) specification of fees to be charged under section 13.03, subdivision 3, for
out-of-pocket expenses.

Sec. 9. [144.665] TRAUMATIC BRAIN INJURY AND SPINAL CORD
INJURY DATA.

New language is indicated by underline, deletions by strilceout.
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Data on individuals collected by the commissioner of health under sections
144.662 to 144.664 or provided to the commissioner of jobs and training under
section 144.664 are private data on individuals as defined in section 13.02, sub-
division 12, and may be used only for the purposes set forth in sections 144.662
1o 144.664 in accordance with the rules adopted by the commissioner.

Sec. 10. Minnesota Statutes 1990, section 144A.46, subdivision [, is
amended to read:

Subdivision 1. LICENSE REQUIRED. (a) A home care provider may not
operate in the state without a current license issued by the commissioner of
health.

(b) Within ten days after receiving an application for a license, the commis-
sioner shall acknowledge receipt of the application in writing, The acknowledg-
ment must indicate whether the application appears to be complete or whether
additional information is required before the application will be considered
complete, Within 90 days after receiving a complete application, the commis- |
sioner shall either grant or deny the license. If an applicant is not granted or
denied a license within 90 days after submitting a complete application, the
license must be deemed granted. An applicant whose license has been deemed
granted must provide written notice to the commissioner before providing a
home care service. )

(¢) Each application for a home care provider license, or for a renewal of a
license, shall be accompanied by a fee to be set by the commissioner under sec-
tion 144.122, except that the commissioner shall not charge a licensure fee to a

home care provider operated by a statutory or home rule charter city, county,
town, or other governmental entity.

Sec. 11. Minnesota Statutes 1990, section 144A.49, is amended to read:
144A.49 TEMPORARY PROCEDURES.

For purposes of this section, “home care providers” shall mean the provid-
ers described in section 144A.43, subdivision 4, including hospice programs
described in section 144A.48. Home care providers are exempt from the licen-
sure requirement in section 144A.46, subdivision 1, until 90 days after the effec-
tive date of the licensure rules. Beginning July 1, 1987, no home care provider,
as defined in section 144A.43, subdivision 4, except a provider exempt from
licensure under section 144A.46, subdivision 2, may provide home care services
in this state without registering with the commissioner. A home care provider is
registered with the commissioner when the commissioner has received in writing
the provider’s name; the name of its parent corporation or sponsoring organiza-
tion, if any; the street address and telephone number of its principal place of
business; the street address and telephone number of its principal place of busi-
ness in Minnesota; the counties in Minnesota in which it may render services;
the street address and telephone number of all other offices in Minnesota; and
the name, educational background, and ten-year employment history of the per-
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son responsible for the management of the agency. A registration fee must be
submitted with the application for registration, except that the commissioner
shall not collect a registration fee from a home care provider gperated by a stat-
utory or home rule charter city, county, town, or other governmental entity. The
fee must be established pursuant to section 144.122 and must be based on a con-
sideration of the following factors: the number of clients served by the home
care provider, the number of employees, the number of services offered, and
annual revenues of the provider. The registration is effective until 90 days after
licensure rules are effective. In order to maintain its registration and provide ser-
vices in Minnesota, a home care provider must comply with section 144A.44
and comply with requests for information under section 144A.47. A registered
home care provider is subject to sections 144A.51 to 144A.54. Registration
under this section does not exempt a home care provider from the licensure and
other requirements later adopted by the commissioner.

Within 90 days after the effective date of the licensure rules under section
144A.45, the commissioner of health shall issue provisional licenses to ail home
care providers registered with the department as of that date. The provisional
license shall be valid until superseded by a license issued under section 144A.46
or for a period of one year, whichever is shorter. Applications for licensure as a
home care provider received on or after the effective date of the home care
licensure rules, shall be issued under section 144A.46, subdivision 1.

Sec. 12. Minnesota Statutes 1990, section 144A.51, subdivision 5, is
amended to read: ' :

Subd. 5. “Health facility” means a facility or that part of a facility which is
required to be licensed pursuant to sections 144.50 to 144.58, and a facility or
that part of a facility which is required to be licensed under any law of this state
which provides for the licensure of nursing homes, and a residential care home
licensed under sections 144B.10 to 144B.17.

Sec. 13. Minnesota Statutes 1990, section [44A.53, subdivision 1, is
amended to read:

Subdivision 1. POWERS. The director may:

(a) Promulgate by rule, pursuant to chapter 14, and within the limits set
forth in subdivision 2, the methods by which complaints against health facilities,
health care providers, home care providers, or administrative agencies are to be
made, reviewed, investigated, and acted upon; provided, however, that a fee
may not be charged for filing a complaint.

(b) Recommend legislation and changes in rules to the state commissioner
of health, legislature, governor, administrative agencies or the federal govern-

ment.

(c) Investigate, upon a complaint or upon initiative of the director, any
action or failure to act by a health care provider, home care provider, or a health
facility.
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(d) Request and receive access to relevant information, records, incident
reports, or documents in the possession of an administrative agency, a health
care provider, a home care provider, or a health facility, and issue investigative
subpoenas to individuals and facilities for oral information and written informa-
tion, including privileged information which the director deems necessary for
the discharge of responsibilities. For purposes of investigation and securing
information to determine violations, the director need not present a release,
waiver, or consent of an individual. The identities of patients or resndents must
be kept private as defined by section 13.02, subdivision 12.

(e) Enter and inspect, at any time, a health facility and be permitted to
interview staff; provided that the director shall not unduly interfere with or dis-
turb the provision of care and services within the facility or the activities of a
patient or resident unless the patient or resident consents.

(f) Issue a correction order pursuant to section 144.653 or any other law
which provides for the issuance of correction orders to health ease facilities or
home care provider, or under section 144A.45. A facility’s refusal to cooperate
in providing lawfully requested information may also be grounds for a correc-
tion order.

(2) Recommend the certification or decertiﬁ_cation of health facilities pursu-
ant to Title XVIII or XIX of the United States Social Security Act.

(h) Assist patients or residents of health facilities in the enforcement of their
rights under Minnesota law,

(i) Work with administrative agencies, health facilities, home care provid-
ers, and health care providers and organizations representing consumers on pro-
grams designed to provide information about health facilities to the public and
to health facility residents.

Sec. 14. [144B.01] DEFINITIONS.

Subdivision 1. SCOPE. As nsed in sections 144B.01 to 144B.17, the follow-
ing terms have the meanings given them in this section.

Subd. 2. ADULT. “Adult” means a person who has attained the age of 18
years.

Subd. 3. COMMISSIONER. “Commissioner” means the commissioner of
health or 1 or the commissioner’s designee.

Subd. 4. DEPARTMENT. “Department” means the Minnesota department
of health.

Subd. 5. RESIDENTIAL CARE HOME OR HOME. “Residential care
home” or or “home” means an estabhshment with a mmlmum of five beds, where

per day and where supportive services are provided or offered to all residents _Qy
the facility. A “residential care home” does not include:
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(1) a board and lodging establishment licensed under chapter 157 and also
licensed by the commissioner of human services under chapter 245A;

(2) a boarding care home or a supervised living facility licensed under chap-
ter 144;

(3) a home care provider licensed under chapter 144A; and

(4) any housing arrangement which consists of apartments containing a sep-
arate kitchen or kitchen equipment that will allow residents to prepare meals
and where supportive services may be e provided, on an individual basis, to resi-
dents i in their living units either by the management of the residential care e home
or by home care providers under contract with the home’s management.

Subd. 6. SUPPORTIVE SERVICES. “Supportive services” means the pro-
vision of supervision and minimal assistance with independent living skills. Sup-
portive services include assistance with transportation, arranging for meetings
and aj ppomtments, arranging for medical and social services, help with laundry,
managing money, and personal shopping assistance. In addition, supportive ser-
vices include, if needed assistance with walking, grooming, dressing, eating,

bathing, oﬂetmg, and providing reminders to residents to take medications.
Supportive services also include other health-related support services identified
by the commissioner in rule. :

Sec. 15. [144B.02] LICENSE REQUIRED.

No person, partnership, association, or corporation, nor any state, county,
or local governmental units, nor any division, department, board, or agency
shall establish, operate, conduct, or maintain in the state any residential care
home without first obtaining a license as required in sections 144B. 01 to to

144B.17. No person or entity shall advertise a home prov1d1ng services requlred
to be hcensed under sectlons 144B 01 to 144B.17 w1thout first obtaining a

against the it the contmumg operation of the unhcensed home. Proceedmgs for secur-

ing an injunction may be brought by the attorney general or by the appropriate
count1 attorney. The sanctions in this section do not restrict other available

sanctions.

Sec. 16. [144B.03] LICENSE APPLICATION.

Subdivision i. LICENSE PROCEDURES. The commissioner shall by rule

establish forms and procedures for processing " residential care home license
applications. An apphcatlon for a “residential care home license shall include:

(1) the name and address of the licensee and the manager of the home to be
licensed; .

(2) the address of the home; and
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(3) any other relevant information which the commissioner by rule may

determine is necessary to properly evaluate an application for license.

An applicant for licensure which is a corporation shall submit copies of its
articles of incorporation and bylaws and any amendments as they occur,
together with the names and addresses of its officers and directors. An applicant

a copy of its certificate of authority to do business in this state, The application

of a corporation, association, or a governmental unit or instrumentality shall be

Subd. 2. AGENTS IDENTIFIED. Each application for a residential care
home license or for renewal of a residential care home license shall specify one
or more individuals or employees as agents:

(1) who shall be responsible for dealing with the commissioner on all mat-

— e S B

ters provided for in sections 144B.01 to 144B.17; and

(2) on whom personal service of all notices and orders shall be made, and
who shall be authorized to accept service on behalf of the licensee.

Notwithstanding any law to the contrary, personal service on the designated
person or persons named in an application shall be deemed to be service on the
licensee, and it shall not be a defense to any action arising, that personal service

was not made on each individual. The designation of one or more individuals

Sec. 17. [144B.04] FEES.

Each application for a license to operate a residential care home, or for a
renewal of license, shall be accompanied by a fee established by the commis-

sioner according to section 144.122. No fee shall be refunded. The fee estab-
lished must include an amount necessary to recover, over a five-year period, the
commissioner’s direct expenditures for adoption of the residential care home

rules.

Sec. 18. [144B.05] QUALIFICATIONS FOR LICENSE.

home unless the commissioner of health determines that the home complies
with the requirements of this chapter.

Subd. 2. APPLICATION REQUIRED. The applicant for a license under
sections 144B.01 to 144B.17 must comply with the application requirements
specified by section 144B.03.

Subd. 3. HEALTH; SAFETY STANDARDS. The home must meet the
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rules of the commissioner with respect to the construction, equipment, mainte-
nance, and operation of a residential care home.

Subd. 4. LICENSURE CONDITIONS OR LIMITATIONS. The commis-
sioner may attach to the license any conditions or limitations necessary to assure
compliance with the laws or rules governing the operation of the home or to pro-
tect the health, safety, comfort, or well-being of the residents. A condition or
limitation may be attached to the license when first issued, when renewed. or
during the course of the licensure year. The commissioner shall adopt rules gov-
erning the procedures for issuing conditions or limitations.

Sec. 19. [144B.06] LICENSE RENEWAL.

Unless the license is suspended or revoked according to section 144B.08, a
residential care home license, is effective for one year from the date of its issu-
ance. The commissioner shall by rule establish forms and procedures for the
processing of license renewals. The commissioner shall approve a license
renewal application if the home continues to satisfy the requirements, standards,
and conditions of sections 144B.01 to 144B.17, and the rules adopted under

those sections.
Sec. 20. [144B.07] TRANSFERABILITY OF LICENSE.

Subdivision 1. TRANSFERS PROHIBITED; CHANGE OF OWNER-
SHIP. A license shall be issued only for the premise identified in the application
for license and may not be transferred or assigned to another party. Prior to any
change of licensee of a home, the prospective licensee must apply for a license
according to subdivision 2. “Change of licensee” means a transfer of the legal

responsibility to operate the home to a different individual or entity.

Subd. 2. NOTIFICATION. At least 60 days prior to the final change of
license, the prospective licensee shall notify the department of the intended
change of licensee and shall file an application for a license. The original licensee
shall notify the department of the intended change at least 90 days prior 1o the
change. The original licensee remains responsible for the operation of the home
until the date a new license is issued by the department. The original licensee is
liable for all penalties assessed against the home and for all violations occurring
prior to the transfer of operation. The commissioner may not issue a license to

the prospective licensee if, at the time of the requested transfer, there are any
uncorrected violations of sections 144B.01 to 144B.17 or rules adopted under
those sections unless the commissioner determines that the violations wifl not

create an imminent risk of harm to the residents and that the prospective
licensee has submitted an acceptable plan of correction to the comimissioner.

Sec. 21. [144B.08] LICENSE SUSPENSION, REVOCATION, OR
REFUSAL TO ISSUE; HEARING; RELICENSING.

Subdivision 1. PROCEEDINGS. The commissioner may institute proceed-
ings to suspend or revoke a residential care home license, or may refuse to grant
or renew the license of a residential care home if any action by a licensee or
employee of the residential care home:
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(1) violates any of the provisions of sections 144B.01 to 144B.17, or the
rules adopted under those sections;

(2) permits, aids, or abets the commission of any jllegal act in the residential
care home or relating to the operation of the home;

(3) performs any act contrary to the welfare of the residential care home; or

(4) obtains, or attempts to obtain, a license by fraudulent means or misrep-
resentation.

Subd. 2. HEARING. No residential care home license may be suspended or
revoked, and renewal may not be denied, without a hearing held as a contested
case in accordance with chapter 14, If the individual designated under section
144B.03, subdivision 2, as an agent to accept service on behalf of the licensee

chapter 14.

Subd. 3. MANDATORY REVOCATION OR REFUSAL TO ISSUE A
LICENSE. Notwithstanding subdivision 2, the commissioner shall revoke or
refuse to issue a residential care home license if the applicant, licensee, or man-
ager of the licensed home js convicted of a felony or gross misdemeanor that is
punishable by a term of imprisonment of not more than 90 days and that relates
to operation of the residential care home or directly affects resident safety or
care. The commissioner shall notify the residential care home 30 days before the
date of revocation.

Subd. 4. RELICENSING. If a residential care home license is revoked, a
new application for license may be considered by the commissioner when the
conditions upon which revocation was based have been corrected and satisfac-
tory evidence of this fact has been furnished to the commissioner. A new license

to comply with all provisions of sections 144B.01 to 144B.17, and the rules
adopted under those sections.

Sec. 22. [144B.09] RULES.

struction, maintenance, equipping, and operation of residential care homes. To
the extent possible, the rules shall assure the health, safety, comfort, and well-
being of residential care home residents. The rules shall include, but not be lim-
ited to the following provisions:

(1) the supportive services that can be provided;

New language is indicated by underline, deletions by strikeout.

Copyright © 1991 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




Ch. 292, Art. 2 LAWS of MINNESOTA for 1991 1708
(2) special service permit requirements for medication or other supportive
services;

(3) staffing requirements;
(4) training and gualifications of staff;

(5) criteria for admission and continued stay of a resident;

'(6) resident rights;
(7) fire safety and physical plant requirements that are based on the size of

the home, and the resident’s ability to ambulate, taking into consideration the
need for dlﬂ'ermg standards for existing physxcal plants and for new construc-
tion; and

(8) procedures for granting variances or waivers from the rules.
Sec. 23. [144B.10] INSPECTIONS; ENFORCEMENT.

Subdivision 1. ENFORCEMENT. The department is the exclusive state
agency harged with the responsibility and and di duty of inspecting all homes required
to be licensed under sections 144B.01 to 144B.17. The commissioner shall
enforce its rules subject only to the authority of the department of public safety
respecting the enforcement of fire and safety standards in licensed residential
care homes.

Subd. 2. PERIODIC INSPECTION. (a) All homes required to be licensed
under sections 144B.01 10 144B.17 shall be periodically inspected by the y the com-
missioner to ensure comphance with rules gp_g standards. Inspections shall occur
at different times throughout the calendar year. '

commissioner _SM conduct inspections and elnspectlons gvith a freguencx @gl_
in a manner calculated to produce the greatest benefit to residents. In perform-
ing this ' this function, the commissioner may devote proportionately more resources
to the inspection of those homes in which conditions present the most serious
concerns with respect to resident health, safety, comfort, and well -being, includ-
ing: (1) change in ownership; (2) frequent chang_ in management or staff; (3)
complaints about care, safety, or rights; (4) previous inspections or reinspections
which have resulted in correction orders related to care, safety, or rlghts, and (5)
indictment of persons involved in ownership or operation of the hoeme for
alleged criminal activity,

(c) A home that does not have any of the conditions in paragraph (b) or any

other condition established by glg_e_: commissioner that poses a risk to resident
care, safety, or rights shall be inspected once every two years.

Subd. 3. AUTHORITY. The commissioner may request and must be given
access to ss to relevant information, records incident reports, or other documents in
the possession of a home if the commissioner considers them necessary for the the
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discharge of responsibilities. For the purposes of inspections and securing infor-

sioner need not present a release, waiver, or consent of the individual, The iden-
tities of patients or residents must be kept private as defined by section 13.02,
subdivision 12.

Subd. 4. INSPECTIONS WITHOUT NOTICE. No prior notice shall be
given of an inspection or reinspection conducted under this section,

Subd. 5. CORRECTION ORDERS. Whenever a duly authorized represen-
tative of the commissioner determines that a home is not in compliance with the
provisions of this chapter or the rules adopted under it, a correction order shall
be issued to the home. The correction order shall state the deficiency, cite the
specific law or rule violated, and specify the time allowed for correction.

Subd. 6. REINSPECTIONS; FINES. If, upon reinspection, it is found that
the home has not corrected deficiencies specified in the correction order, a
notice of noncompliance shall be issued stating all deficiencies not corrected.
Unless a hearing is requested under subdivision 8, the home shall forfeit to
the state, within 15 days after receiving the notice of noncompliance, up to
$1,000 for each deficiency not corrected. For each subsequent reinspection, the
home may be fined an additional amount for each deficiency which has not

been corrected. All forfeitures shall be paid into the general fund. The commis-

rected deficiency.,

Subd. 7. RECOVERY. Any unpaid forfeitures may be recovered by the
attorney general,

Subd. 8. HEARINGS. A licensee is entitled to a hearing on any notice of
noncompliance provided that the licensee makes a written request within 15
days after receiving the notice of noncompliance. Failure to request a hearing
shall result in the forfeiture of a penalty as determined by the commissioner
according to subdivision 6. During the hearing and review process a request for
a hearing shall operate as a stay of the payment of any forfeiture provided for in
this section. The hearing shall be conducted as a contested case proceeding
under the provisions of chapter 14.

Subd. 9. RECORDS OF INSPECTIONS. After each inspection or reinspec-
tion required or authorized by this section, the commissioner shall, by certified
mail, send copies of any correction order or notice of noncompliance io the
home. A copy of each correction order and notice of noncompliance shall be

upon request.

Subd. 10. POWERS NOT LIMITED. Nothing in this section shall be con-
strued to limit the powers granted to the commissioner in this chapter.

Sec. 24. [144B.11] INJUNCTIVE RELIEF; SUBPOENAS.
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Subdivision I. INJUNCTIVE RELIEF. In addition to any other remedy
provided by law, the commissioner may bring an action in the district court in
Ramsey or Hennepin county or in the district in which a home is located to
enjoin the licensee or an employee of the home from illegally engaging in activi-
ties regulated by sections 144B.01 to 144B.17. A temporary restraining order
may be granted by the court in the proceeding if continued activity by the
licensee or employee would create an imminent risk of harm to a resident of the

facility. - T

Subd. 2. SUBPOENAS. In all matters pending before the commissioner
under sections 144B.01 to 144B.17, the commissioner shall have the power to
issue subpoenas, and to compel the attendance of witnesses and the production
of all necessary papers, books, records, documents, and other evidentiary mate-
rial. Any person failing or refusing to appear or testify regarding any matter
about which that person may be lawfully questioned or refusing to produce any
papers, books, records, documents, or evidentiary materials in the matter to be
heard, after having been required by order of the commissioner or by a sub-

subpoena or order. The commissioner may issue subpoenas and may administer

oaths to witnesses, or take their affirmation. Depositions may be taken within or

without the state in the manner provided by law for the taking of depositions in

civil actions, with the same fees and mileage and in the same manner as pre-

scribed by law for process issued out of the district court of this state. Fees and

mileage and other costs for persons subpoenaed by the commissioner shall be

Sec. 25. [144B.12] PLACEMENT OF A MONITOR.

Subdivision 1. AUTHORITY. The commissioner may place a person o act
as a monitor in a residential care home when the commissioner determines that
violations of this chapter, or the rules adopted under it, require extended sur-
veillance to enforce compliance or to protect the health, safety, or welfare of
the residents.

Subd. 2. DUTIES OF THE MONITOR. The monitor shall observe the
operation of the home, provide advice to the home on methods of complying
with state law and rules, where documented deficiencies for the regulations exist,
and periodically shall submit a written report to the commissioner on the ways
in which the home meets or fails to meet state rules.

Subd. 3. SELECTION OF THE MONITOR. The commissioner may select
as monitor an emplovee of the department or may contract with any other indi-
vidual to serve as a monitor. The commissioner shall publish a notice in the
State Register that requests proposals from individuals who wish to be consid-

ered for placement as monitors and that sets forth the criteria for selecting indi-
viduals as monitors. The commissioner shall maintain 2 list of individuals who
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are not employees of the department who are interested in serving as monitors.
The commissioner may contract with those individuals determined to be quali-
fied.

Subd. 4. PAYMENT OF THE MONITOR. A residential care home in
which a monitor is placed shall pay to the department the actual costs associated
with the placement, unless the payment would create an undue hardship for the
home.

Sec. 26. [144B.13] FREEDOM FROM ABUSE AND NEGLECT.

Residents shall be free from abuse and neglect as defined in section 626.557,

p—L T AL L LLLLID D LA i Rl )

ing of alleged incidents of abuse or neglect in residential care homes. The office
of health facility complaints shall investigate reports of alleged abuse or neglect
according to sections 144A.51 to 144A.54,

Sec. 27. [144B.14] CESSATION OF OPERATIONS.

If a residential care home voluntarily plans to cease operations or to curtail
operations to the extent that relocation of residents is necessary, the licensee of
the home shall notify the commissioner at least 90 days prior to the scheduled
cessation or curtailment. The commissioner shall cooperate with and advise the
licensee of the home in the resettlement of residents. Failure to comply with this
section shall be subject to the issuance of a correction order and fine under sec-
tion 144B.10.

Sec. 28. [144B.15] HUMAN SERVICES LICENSURE EXCLUSION.

Notwithstanding section 245A.03, subdivision 2, board and lodging estab-
lishments licensed by the commissioner and registered under section 157.031,
subdivision 2, that provide services for five or more persons whose primary
diagnosis is mental illness and who have refused a residential program offered
by a county agency are exempi from licensure under sections 245A.01 to
245A.16, until one year after the residential care home licensure rules required
under sections 144B.01 to 144B.17 are adopted by the commissioner of health,
At that time, these establishments shall be licensed under sections 245A.01 to
245A.16, or as residential care homes.

Sec. 29. [144B.16] TRANSITIONAL PERIOD. .

Except as provided for in section 157.031, subdivision 4, the requirement to

rules adopted by the commissioner. Until that time, board and lodging establish-
ments that are required to be registered under the provisions of section 157.031
shall continue to meet the requirements contained in that section.

Sec. 30. [144B.17] ADVISORY WORK GROUP,

The commissioner shall convene a work group to advise, consult with, and
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make recommendations to the commissioner regarding the development of rules
required under sections 144B.01 1o 144B.16. The work group must include con-
sumers and providers of the services described in sections 144B.01 to 144B.16
and other interested parties.

Sec. 31. Minnesota Statutes 1990, section 145.924, is amended to read:
145.924 AIDS PREVENTION GRANTS.

(a) The commissioner may award grants to boards of health as defined in
section 145A.02, subdivision 2, state agencies, state councils, or nonprofit corpo-
rations to provide evaluation and counseling services to populations at risk for
acquiring human immunodeficiency virus infection, including, but not limited
to, minorities, adolescents, intravenous drug users, and homosexual men.

(b) The commissioner may award grants fo agencies experienced in provid-
ing services to communities of color, for the design of innovative outreach and
education programs s for t argeted groups w1th1n the community who may be be at at
risk of acquiring the “human immunodeficiency virus infection, including intra-
yenous drug users and their partners, adolescents, gay and bisexual individuals
and women. Grants §_l_l§_ll be awarded on a request for proposal basis and shall
include funds for administrative costs. Priority for grants shall 139 given to agen-
cies or organizations that have experience in providing service to the particular
community which the grantee proposes to serve; that have policymakers repre-
sentative of the targeted population; that have experience in dealing with issues
relating to , HIV/AIDS; and that have the capacity to deal effectively with persons

of dlﬁ'ermg sexual orlentatlons For purposes of thlS paragragh, the commum-

the Afrlcan-Amerlcan community; and the Asian-Pacific commumty

Sec. 32. Minnesota Statutes 1990, section 145,925, is amended by adding a
subdivision to read:

Subd. 9. Notwithstanding any rules to the contrary, includin_g rules pro
posed in the State Reglster on Apnl 1, 1991 the commlssmner in allocatmg

to any y grantee tee within a smgle region. For two or “more __g_amzatlons 1s who have
submitted a joint appllcatlon that limit & is $75 000 for each organization. ThlS
subd1v1s10n does not affect any / procedure established i in rule for allocating spe-
cial project money to the different regions. The commissioner shall revise the
rules for family planning special project grants so that they conform to the
requirements of this subdivision. In adopting these revisions, the commissioner
is not subject to the rulemaking provisions of chapter 14, but is bound by sec-
tion 14.38, n 14.38, subdivision 7.

Sec. 33. Minnesota Statutes 1990, section 148B.01, subdivision 7, is
amended to read:
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Subd. 7. REGULATED INDIIDUAL LICENSEE, “Regulated individual
Licensee” means a person licensed by the board of social work or the board of
marriage and famlly therapy; er required to file with the board of unlicensed
mental health service providers,

Sec. 34. Minnesota Statutes 1990, section 148B.03, is amended to read:

148B.03 APPLICABILITY.

Sections 148B.04 to 148B.17 apply to alt of the seeial work and mental
health beards the board of social work and the board of marriage and family
therapy, and the regulated individuals licensees within their respective jurisdic-
tions, unless superseded by an inconsistent law that relates specifically to a par-
ticular board.

Sec. 35. Minnesota Statutes 1990, section 148B.04, subdivision 3, is
amended to read:

Subd, 3. INFORMATION ON ADVERSE DISCIPLINARY ACTIONS.
If a board imposes disciplinary measures or takes adverse disciplinary action of
any kind, the name and business address of the regulated individual licensee, the
nature of the misconduct, and the action taken by the board are public data.

Sec. 36. Minnesota Statutes 1990, section 148B.04, subdivision 4, is
amended to read:

Subd. 4. EXCHANGE OF INFORMATION. The boards shall exchange
information with other boards, agencies, or departments within the state, as
required under section 214.10, subdivision 8, paragraph (d); and may release
information in the reports required under seetion 148B:02,

Sec. 37. Minnesota Statutes 1990, section 148B. 05 subdivision 1, is
amended to read:

Subdivision 1. ABVERSE DISCIPLINARY ACTION BY A BOARD. A
suspension, revocation, condition, limitation, qualification, or restriction of &
regulated an individual’s license; filing; or right to practice is in effect pending
determination of an appeal unless the court, upon petition and for good cause
shown, orders otherwise. The right to provide services is automatically sus-
pended if (1) a guardian of the person of a regulated individusi licensee is
appointed by order of a probate court pursuant to sections 525.54 to 525.61, 61, for
reasons other than the minority of the individual licensee, or (2) the individuat
licensee is committed by order of a probate court pursuant to chapter 253B or
sections 526.09 to 526.11. The right to provide services remains suspended until
the individual licensee is restored to capacity by a court and, upon petition by
the individual llcensee, the suspension is terminated by the board after a hear-
ing, In its discretion, a board may restore and reissue permission to provide ser-
vices, but as a condition thereof may impose any disciplinary or corrective mea-
sure that it might originally have imposed.
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Sec. 38. Minnesota Statutes 1990, section 148B.06, subdivision 1, is
amended to read:

Subdivision 1. CERTIFICATE REQUIRED. A board may not issue or
renew a filing license if the commissioner of revenue notifies the board and the
regulated individuat licensee or applicant for a license er filing that the individ-
ual licensee or applicant owes the state delinquent taxes in the amount of $500
or more. A board may issue or renew a license or filing only if the commissioner
of revenue issues a tax clearance certificate and the commissioner of revenue or
the individual licensee or applicant forwards a copy of the clearance to the
board. The commissioner of revenue may issue a clearance certificate only if the
individual licensee or applicant does not owe the state any uncontested delin-
quent taxes. For purposes of this section, “taxes” means all taxes payable to the
commissioner of revenue, including penalties and interest due on those taxes.
“Delinquent taxes” do not include a tax liability if (i) an administrative or court
action that contests the amount or validity of the liability has been filed or
served, (ii) the appeal period to contest the tax liability has not expired, or (iii)
the regulated individuat licensee or applicant has entered into a payment agree-
ment to pay the liability and is current with the payments.

Sec. 39. Minnesota Statutes 1990, section 148B.06, subdivision 3, is
amended to read:

Subd. 3. INFORMATION REQUIRED. The boards shall require all rega-
jated individuals licensees or applicants to provide their social security number
and Minnesota business identification number on all license ef fiing applica-
tions. Upon request of the commissioner of revenue, the board of social work
and the board of marriage and family therapy must provide to the commissioner
of revenue a list of all regulated individuals licensees and applicants, including
the name and address, social security number, and business identification num-
ber. The commissioner of revenue may request a list of the individusals licensees
and applicants no more than once each calendar year.

Sec. 40. Minnesota Statutes 1990, section 148B.07, is amended to read:
148B.07 REPORTING OBLIGATIONS.

Subdivision 1. PERMISSION TO REPORT. A person who has knowledge

of any conduct constituting grounds for diseipline or adverse disciplinary action
relating to licensure or filing unlicensed practice under this chapter may report

the violation to the appropriate board.

Subd. 2. INSTITUTIONS. A state agency, political subdivision, agency of
a local unit of povernment, private agency, hospital, clinic, prepaid medical
plan, or other health care institution or organization located in this state shall
report to the appropriate board any action taken by the agency, institution, or
organization or any of its administrators or medical or other committees to
revoke, suspend, restrict, or condition a regulated individual’s licensee’s privi-
lege to practice or treat patients or clients in the institution, or as part of the
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organization, any denial of privileges, or any other adverse aetion ot disciplinary
action for conduct that might constitute grounds for adverse aetion or disciplin-
ary action by a board under this chapter. The institution or organization shall
also report the resignation of any regulated individuals licensees prior to the
conclusion of any disciplinary er adverse action proceeding for conduct that
might constitute grounds for disciplinary er adverse action under this chapter,
or prior to the commencement of formal charges but after the individusl
licensee had knowledge that formal charges were contemplated or in prepara-
tion.

Subd. 3. PROFESSIONAL SOCIETIES. A state or local professional soci-
ety for regulated individuals licensees shall report to the appropriate board any
termination, revocation, or suspension of membership or any other disciplinary
or adverse action taken against a regulated individual licensee. If the society has
received a complaint that might be grounds for discipline under this chapter
against a member on which it has not taken any disciplinary er adverse action,
the society shall report the complaint and the reason why it has not taken action
on it or shall direct the complainant to the appropriate board.

Subd. 4. REGUEATED INDPHBUALS ANB LICENSED PROFES-
SIONALS. A regulated individua} of & licensed health professional shall report
to the appropriate board personal knowledge of any conduct that the regulated
individual or licensed health professional reasonably believes constitutes
grounds for disciplinary er adwverse action under this chapter by any regulated
individual licensee, including conduct indicating that the individuat licensee
may be medically incompetent, or may be medically or physically unable to
engage safely in the provision of services. If the information was obtained in the
course of a client relationship, the client is another regulated individual licensee,
and the treating individual successfully counsels the other individual to limit or
withdraw from practice to the extent required by the impairment, the board may
deem this limitation of or withdrawal from practice to be sufficient disciplinary
action.

Subd. 5. INSURERS. Four times each year as prescribed by a board, each
insurer authorized to sell insurance described in section 60A.06, subdivision 1,
clause (13), and providing professional liability insurance to fegula%eé individu-
als licensees, or the medical joint underwriting association under chapter 62F,
shall submit to the appropriate board a report concerning the regulated individ-
uals licensees against whom malpractice settlements or awards have been made
to the plaintiff. The report must contain at least the following information:

(1) the total number of malpractice settlements or awards made te the plain-

ki

(2) the date the malpractlce settlements or awards te the plaintiff were
made;

(3) the allegations contained in the claim or complaint leading to the settle-
ments or awards made to the plaintiff;
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(4) the dollar amount of each malpractice settlement or award; |

(5) the regular address of the practice of the regulated individual licensee
against whom‘an award was made or with whom a settlement was made; and

(6) the name of the regulated individual licensee against whom an award
was made or with whom a settlement was made.

The insurance company shall, in addition to the above information, report
to the board any information it possesses that tends to substantiate a charge that
a regulated individual licensee may have engaged in conduct violating this chap-
ter.

Subd. 6. COURTS. The court administrator of district court or any other
court of competent jurisdiction shall report to the board any judgment or other
determination of the court that adjudges or includes a finding that a regulated
individual licensee is mentally ill, mentally incompetent, guilty of a felony,
guilty of a violation of federal or state narcotics laws or controlled substances
act, or guilty of an abuse or fraud under Medicare or Medicaid; or that appoints
a guardian of the regulated individual licensee pursuant to sections 525.54 to
525.61 or commits a regulated individuat licensee pursuant to chapter 253B or
sections 526,09 to 526.11,

Subd. 7. SELF-REPORTING. A regulated individual licensee shall
report to the appropriate board or 19 the office of mental health practice any per-
sonal action that would require that a report be filed with the beard by any per-
son, health care facility, business, or organization pursuant to subdivisions 2 to

6.

Subd. 8. DEADLINES; FORMS. Reports required by subdivisions 2 to 7
must be submitted not later than 30 days after the occurrence of the reportable
event or transaction. The boards and the office of mental health practice may
provide forms for the submission of reports required by this section, may
require that reports be submitted on the forms provided, and may adopt rules
necessary to assure prompt and accurate reporting.

Subd. 9. SUBPOENAS. The boards and the office of mental health prac-
tice may issue subpoenas for the production of any reports required by subdivi-
sions 2 to 7 or any related documents.

Sec. 41. Minnesota Statutes 1990, section 148B.08, is amended to read:

148B.08 IMMUNITY.

Subdivision 1. REPORTING. Any person, health care facility, business, or
organization is immune from civil liability or criminal prosecution for submit-
ting a report te & bearé under section 148B.07 or for otherwise reporting te the
beard violations or alleged violations of this chapter. All the reports are confi-
dential and absolutely privileged communications.
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Subd. 2. INVESTIGATION. Members of the boards of social work; and
marriage and family therapy; and unlicensed mental health professionals; and
persons employed by the effiee boards or engaged in the investigation of viola-
tions and in the preparation and management of charges of violations of this
chapter on behalf of the effiee of boards, are immune from civil liability and
criminal prosecution for any actions, transactions, or publications in the execu-
tion of, or relating to, their duties under this chapter.

Sec. 42. Minnesota Statutes 1990, section 148B.12, is amended to read:
148B.12 MALPRACTICE HISTORY.

Subdivision 1. SUBMISSION. Regulated individuals Licensees or appli-
cants for licensure who have previously practiced in another state shall submit
with their filing er application the following information:

(1) number, date, and disposition of any malpractice settlement or award
made te the plaintiff or other clatmant relating to the quality of services pro-
vided by the regulated individual licensee or applicant; and

(2) number, date, and disposition of any civil litigations or arbitrations
relating to the quality of services provided by the regulated individual licensee
or applicant in which the party complaining against the individuat licensee or
applicant prevailed or otherwise received a favorable decision or order.

Subd. 2. BOARD ACTION. The board shall give due consideration to the
information submitted under this section. A regulated individuel licensee or
applicant for licensure who willfully submits incorrect information is subject to
disciplinary action under this chapter.

Sec. 43. Minnesota Statutes 1990, section 148B.13, is amended to read:
148B.13 PUBLICATION OF DISCIPLINARY ACTIONS.

At least annually, each board shall publish and release to the public a
description of all disciplinary measures or adverse actions taken by the board.
The publication must include, for each disciplinary measure or adwverse action
taken, the name and business address of the regulated individual licensee, the
nature of the misconduct, and the measure or action taken by the board.

Sec. 44, Minnesota Statutes 1990, section 148B.17, is amended to read:
148B,17 FEES.

Each board shall by rule establish fees, including late fees, for licenses o -
ings and renewals so that the total fees collected by the board will as closely as
possible equal anticipated expenditures during the fiscal biennium, as provided
in section 16A.128; plus the prorated costs of the office of sociat werk and men-
tal health beards. Fees must be credited to accounts in the special revenue fund.
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Sec. 45. [148B.175} COMPLAINTS; INVESTIGATION AND HEARING. |

Subdivision 1. DISCOVERY; SUBPOENAS, In all matters relating to its
lawful regulatory activities, a board may issue subpoenas and compel the atten-
dance of witnesses and the production of all necessary papers, books, records,
documents, and other evidentiary material. Any person failing or refusing to
appear to testify regarding any matter about which the person may be lawfully
questioned or failing to produce any papers, books, records, documents, or other
evidentiary materials in the matter to be heard, after having been required by

mation. Depositions may be taken within or without the state in the’ manner
provided by law for the taking of depositions in civil actions. A subpoena or
other process or paper may be served upon a person it names anywhere within
the state by any officer authorized to serve subpoenas or other process or paper
in civil actions in the same manner as prescribed by law for service of process
issued out of the district court of this state.

Subd. 2. CLASSIFICATION OF DATA. The board shall maintain any
records, other than client records, obtained as part of an investigation, as inves-
tigative data under section 13.41. Client records are classified as private under
chapter 13, and must be protected as such in the records of the board and in
administrative or judicial proceeding unless the client authorizes the board in
writing to make public the identity of the client or a portion or all of the client’s
records.

Subd. 3. EXAMINATION. If a board has probable cause to believe that an
applicant or licensee has engaged in conduct prohibited by section 214.10, it
may issue an order directing the applicant or licensee to submit o a mental or
physical examination or chemical dependency evaluation. For the purpose of
this section, every applicant or licensee is considered to have consented to sub-
mit to a mental or physical examination or chemical dependency evaluation
when ordered to do so in writing by the board and to have waived all objections

to the admissibility of the examiner’s or evaluator’s testimony or reports on the
grounds that the testimony or reports constitute a privileged communication.

Subd. 4. FAILURE TO SUBMIT TO AN EXAMINATION. Failure to sub-
mit to an examination or evaluation when ordered, unless the failure was due to
circumstances beyond the control of the applicant or licensee, constitutes an
admission that the applicant or licensee violated section 214.10, based on the
factual specifications in the examination or evaluation order, and may result in
an application being denied or a default and final disciplinary order being
entered after a contested case hearing. The only issues to be determined at the
hearing are whether the designated board member had probable cause to issue
the examination or evaluation order and whether the failure to submit was due
to circumstances beyond the control of the applicant or licensee. Neither the
record of a proceeding under this subdivision nor the orders entered by the
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board are admissible, subject to subpoena, or to be used against the applicant or
licensee in a proceeding in which the board is not a party or decision maker.
Information obtained under this subdivision is classified as private under chap-
ter 13 and the orders issued by a board as the result of an applicant or licensee

Subd. 5. ACCESS TO DATA AND RECORDS., In addition to ordering a
physical or mental examination or chemical dependency evaluation and not-
withstanding section 13.42, 144.651, 595.02, or any other law limiting access to
medical or other health records, a board may obtain data and health records
relating to an applicant or licensee without the applicant’s or licensee’s consent

engaged in conduct prohibited by section 214.10. An applicant, licensee, insur-
ance company, health care facility, provider as defined in section 144.335, sub-
division |, paragraph (b), or government agency shall comply with any written

under this section is investigative data under section 13.41.

Subd, 6. FORMS OF DISCIPLINARY ACTION. When grounds for disci-
plinary action exist under section 214.10, or statute or rule enforced by the

(1) deny the right to practice;

(2) revoke the right to practice;

(3) suspend the right to practice;

(4) impose limitations on the practice of the licensee;

(5) impose conditions on the practice of the licensec;

(6) impose a civil penalty not exceeding $10,000 for each separate violation,

economic advantage gained by reason of the violation charged, or to discourage
repeated violations;

ceedings resulting in disciplinary action including, but not limited to, the
amount paid by the board for services from the office of administrative hearings,
attorney fees, court reporters, witnesses, reproduction of records, board mem-
bers’ per diem compensation, board staff time, and expense incurred by board
members and staff;

(8) censure or reprimand the licensee; or
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Subd. 7. TEMPORARY SUSPENSION. In addition to any other remedy
provided by law, the board may, acting through its designated board member
and without a hearing, temporarily suspend the right of a licensee to practice if
the board member finds that the licensee has violated a statute or rule that the
board is empowered to enforce and that continued practice by the licensee
would create a serious risk of harm to others. The suspension is in effect upon
service of a written order on the licensee specifying the statute or rule violated.
The order remains in effect until the board issues a final order in the matter

after a hearing or upon agreement between the board and the Jicensee. Service of

the order is effective if the order is served on the licensee or counsel of record

Evidence presented by the board or licensee may be in affidavit form only. The
licensee or the counsel of record may appear for oral argument. Within five
working days after the hearing, the board shall issue its order and, if the suspen-
sion is continued, schedule a contested case hearing within 45 days after jssu-
ance of the order. The administrative law judge shall issue a report within 30
days after closing of the contested case hearing record. The board shall issue a
final order within 30 days after receipt of that report.

Subd, 8. AUTOMATIC SUSPENSION. The right to practice is automati-
cally suspended if (1) a guardian of a licensee is appointed by order of a probate
court under sections 525.54 to 525.61, or (2) the licensee is committed by order
of a probate court pursuant to chapter 253B or sections 526.09 to 526.11. The
right to practice remains suspended until the licensee is restored to capacity by
a court and, upon petition by the licensee, the suspension is terminated by the
board after a hearing or upon agreement between the board and the licensee.

Subd. 9. ADDITIONAL REMEDIES. The board may in its own name
issuc a cease and desist order to stop a person from engaging in an unauthorized
practice or violating or threatening to violate a statute, rule, or order which the
board has issued or is empowered to enforce. The cease and desist order must
state the reason for its issuance and give notice of the person’s right to request a
hearing under sections 14.57 to 14.62. If, within 15 days of service of the order,
the subject of the order fails to request a hearing in writing, the order is the final

A hearing must be initiated by the board not later than 30 days from the
date of the board’s receipt of a written hearing request. Within 30 days of
receipt of the administrative law judge’s report, the board shall jssue a final
order modifying, vacating, or making permanent the cease and desist order as
the facts require. The final order remains in effect until modified or vacated by

the board.
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When a request for a stay accompanies a timely hearing request, the board

stay, it shall refer the request to the office of administrative hearings within three
working days of receipt of the request. Within ten days after receiving the
request from the board, an administrative law judge shall issue a recommenda-
tion to grant or deny the stay. The board shall grant or deny the stay within five
days of receiving the administrative law judge’s recommendation,

In the event of noncompliance with a cease and desist order, the board may
institute a proceeding in Ramsey county district court to obtain injunctive relief
or other appropriate relief, including a civil penalty payable to the board not
exceeding $10,000 for each separate violation,

Subd, 10, INJUNCTIVE RELIEF. In addition to any other remedy pro-
vided by law, including the issuance of a cease and desist order under subdivi-
sion 1, a board may in its own name bring an action in Ramsey county district
court for injunctive relief to restrain any unauthorized practice or violation or
threatened violation of any statute, rule, or order which the board is empowered
to regulate, enforce, or issue, A temporary restraining order must be granted in
the proceeding if continued activity by a licensee would create a serious risk of
harm to others, The board need not show irreparable harm,

Subd. 11, ADDITIONAL POWERS. The issuance of a cease and desist
order or injunctive relief granted under this section does not relieve a licensee
from criminal prosecution by a competent authority or from disciplinary action
by the board. Nothing in this section limits the board’s authority to seek injunc-

tive relief under section 214.11,

Sec, 46. Minnesota Statutes 1990, section 148B,18, subdivision 10, is
amended to read:

Subd. 10. QUALIFIED MENTAL HEALTH PROFESSIONAL. “Quali-
fied mental heaith professional” means a psychiatrist, board-certified or eligible
for board certification, and licensed under chapter 147; a psychologist licensed
under sections 148.88 to 148.98; an independent clinical social worker who has
the qualifications in section 148B.21, subdivision 6; er a psychiatric registered
nurse with a master’s degree from an accredited school of nursing, licensed
under section 148.211, with at least two years of postmaster’s supervised experi-
ence in direct clinical practice; or a marriage and family therapist who is
licensed under sections 148B.29 1o 148B.39.

Sec. 47. Minnesota Statutes 1990, section 148B.23, subdivision 1, is
amended to read:

Subdivision 1. EXEMPTION FROM EXAMINATION. (a) For two years
from July 1, 1987, the board shall issue a license without examination to an
applicant:

(1) for a licensed social worker, if the board determines that the applicant
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has received a baccalaureate degree from an accredited program of social work,
or that the applicant has at least a baccalaureate degree from an accredited col-
lege or university and two years in full-time employment or 4,000 hours of expe-
rience in the supervised practice of social work within the five years before July
1, 1989, or within a longer time period as specified by the board,;

(2) for a licensed graduate social worker, if the board determines that the
applicant has received a master’s degree from an accredited program of social
work or doctoral degree in social work; or a master’s or doctoral degree from a
‘graduate program in a human service discipline, as approved by the board;

(3) for a licensed independent social worker, if the board determines that
the applicant has received a master’s degree from an accredited program of
social work or doctoral degree in social work; or a master’s or doctoral degree
from a graduate program in a human service discipline, as approved by the
board; and, after receiving the degree, has practiced social work for at least two
years in full-time employment or 4,000 hours. under the supervision of a social
worker meeting these requirements, or of another qualified professional; and

(4) for a licensed independent clinical social worker, if the board determines
that the applicant has received a master’s degree from an accredited program of
social work or doctoral degree in social work; or a master’s or doctoral degree
from a graduate program in a human service discipline as approved by the
board; and, after receiving the degree, has practiced clinical social work for at
least two years in full-time employment or 4,000 hours under the supervision of
a clinical social worker meeting these requirements, or of another qualified men-
tal health professional.

(b) During the period beginning August 1, 1991, and ending September 30,
1991, the board shall issue a license without examination to an applicant who
was licensed as a school social worker by the board of teaching between July 1,
1987, and July 1, 1989. To qualify for a license under this paragraph, the appli-
cant must:

(1) provide evidence, as determined by the board, of meeting all other licen-
sure requirements under paragraph (a);

(2) provide evidence, as determined by the board, of practicing social work
between July 1, 1987, and July 1, 1989, at the level of licensure being applied
for;

—_—

(3) provide verification, on a form provided by the board, that the license

jurisdiction; and
(4) provide a completed application, including all information required in
this paragraph, by September 30, 1991.

(c) The board shall allow an applicant who became licensed as a school
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social worker by the board of teaching between July 1, 1989, and July 1, 1990,
to take the social work licensure examination and, upon passing the examina-
tion, to receive a license. To qualify for a license under this paragraph, the appli-
cant must:

(2) provide verification, on a form provided by the board, that the license
held with the board of teaching is in good standing; and

(3) provide a completed application, including all information required in
this paragraph, by the board’s examination application deadline for the Febru-
ary 1992 licensure examination.

Sec. 48. Minnesota Statutes 1990, section 148B.33, subdivision 1, is
amended to read:

Subdivision . DOCUMENTARY EVIDENCE OF QUALIFICATIONS.
An applicant for a license shall furnish evidence that the applicant:

(1) has attained the age of majority;
(2) is of good moral character;

(3) is a citizen of the United States, or is lawfully entitled to remain and
work in the United States;

(4) has at least two years of supervised postgraduate experience in marriage
and family eeunseling therapy satisfactory to the board;

(5)(i) has completed a master’s or doctoral degree in marriage and family
therapy from a program in a regionally accredited educational institution or
from a program accredited by the commissioner on accreditations for marriage
and family therapy education of the American association for marriage and fam-
ily therapists therapy; or (ii) has completed a master’s or doctoral degree from a
regionally accredited educational institution in a related field for which the
course work is considered by the board to be equivalent to that provided in
clause (5)(i);

(6) will agree to conduct all professional activities as a licensed marriage
and family eeunseler therapist in accordance with a code of ethics for marriage
and family therapists to be adopted by the board; and

(7) has passed an examination approved by the board by rule.

Sec. 49. Minnesota Statutes 1990, section 148B.38, subdivision 3, is
amended to read:

Subd. 3. FEDERALLY RECOGNIZED TRIBES AND PRIVATE NON-
PROFIT AGENCIES WITH A MINORITY FOCUS. The licensure of marriage
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and family therapists who are employed by federally recognized tribes and pri-
vate nonprofit agency marriage and family therapists, whose primary service
focus. addresses ethnic minority populations and who are themselves members of
ethnic minority populations within said agencies, shall be voluntary for a period
of five years at which time the legislature will review the need for mandatory
licensure for all marriage and family therapists under this subdivision.

Sec. 50. [148B.60] DEFINITIONS.

Subdivision 1. TERMS. As used in sections 148B.60 to 148B.71, the follow-
ing terms have the meanings given them in this section.

Subd. 2. OFFICE OF MENTAL HEALTH PRACTICE OR OFFICE. “Of-
fice of mental health practice” or “office” means the office of mental health prac-
tice established in section 148B.61.

Subd. 3. UNLICENSED MENTAL HEALTH PRACTITIONER OR
PRACTITIONER. “Unlicensed mental health practitioner” or “practitioner”
means a person who provides or purports to provide, for remuneration, mental
health services as s defined i in subdivision 4. It does not ¢ include persons licensed
by the board of medical examiners under chapter 147 the board of nursing
under sections 148.171 to 148.285; the board of psychology v under sections
148.88 to 148.98; the board of social work under sections 148B.18 to 148B.28;
the board of marriage and famlly therapy under sections 148B.29 to 148B. 39; or
another | hcensmg board i if the person is practicing within the scope of the
license; or members of the lergy who are prov1dmtz pastoral services in the con-
text of performmu and fulfilling the salaried duties and obligations requlred of a
member of the clergy hy a religious congregation. For the purposes of complaint
investigation or disciplinary action relating to an n individual practitioner, the
term includes: (1) hospital and nursing home social workers exempt from licen-
sure by the board of social work under section 148B.28, subdivision 6, including
hosmtal and nursing home social workers acting within the scope of their
mgloymen by the hospital or nursing home; (2) persons employed hz a pro-
gram licensed by the commissioner of human services who are acting as mental
health practitioners within the scope of their employment; (_) persons employed
hy a program licensed by ﬂE commissioner of human services who are provid-
ing chemical dependency counseling services; persons who are providing chemi-
cal dependency counseling services in private practice; and (_) lerg}: who are
prov1dgg mental health services that are equivalent to those defined in subdivi-

sion 4.

Subd. 4. MENTAL HEALTH SERVICES. “Mental health services” means
psychotheragx and the professional assessment, treatment, or counseling of
another person for a cognitive, behavioral, emotional, social, or mental condi-
tion, symptom, or d)jsfunctlon= including intrapersonal or i ntemersonal dysfunc-
tions. The term does not 1nclude pastoral serv1ces prov1ded by members of the

fulﬁllir;_g the salaried duties and obligations required ofa member of the clergy
by that religious congregation,

New language is indicated by underline, deletions by strikeout.

Copyright © 1991 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




1725 LAWS of MINNESOTA for 1991

Ch. 292, Art. 2

Subd, 5. MENTAL HEALTH CLIENT OR CLIENT. “Mental heaith cli-
ent” or “client” means a person who receives or pays for the services of a mental
health practitioner.

Subd. 6. MENTAL HEALTH PRACTITIONER ADVISORY COUNCIL
OR COUNCIL. “Mental health practitioner advisory council” or “council”
means the mental health practitioner advisory council established in section
148B.62.

Subd. 7. COMMISSIONER. “Commissioner” means the commissioner of
health or the commissioner’s designee.

Subd. 8. DISCIPLINARY ACTION. “Disciplinary action” means an
adverse action taken by the commissioner against an unlicensed mental health
practitioner relating to the person’s right to provide mental health services.

Sec. 51. [148B.61] OFFICE OF MENTAL HEALTH PRACTICE,
Subdivision 1. CREATION. The office of mental health practice is created

plinary actions against all unlicensed mental health practitioners for violations
of prohibited conduct, as defined in section 148B.68. The office shall also serve
as a clearinghouse on mental health services and both licensed and unlicensed
mental health professionals, through the dissemination of objective information
to consumers and through the development and performance of public educa-
tion activities, including outreach, regarding the provision of mental health ser-

hecessary to implement, administer, or enforce provisions of sections 148B.60 to
148B.71 pursuant to chapter 14. The commissioner may not adopt rules that
restrict or prohibit persons from providing mental health services on the basis of
education, training, experience, or supervision. The commissioner may consult
with the mental health practitioner advisory council, established in section
148B.62, during the rulemaking process. Rules adopted pursuant to this author-
ity are exempt from section 14.115,

Subd. 3. EMERGENCY RULES. The commissioner may adopt emergency
rules under sections 14.29 to 14.385 to carry out the provisions of sections
148B.60 to 148B.71.

Sec. 52. [148B.62] MENTAL HEALTH PRACTITIONER ADVISORY
COUNCIL.

Subdivision 1. CREATION. The mental health practitioner advisory coun-
cil is created to serve in an advisory capacity to the commissioner of health and
staff of the office of mental health practice in the development of rules and pro-
cedures necessary to enforce sections 148B.60 to 148B.71 and in the enforce-
ment of section 148B.68 on prohibited conduct and sections 148B.69 and
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148B.70 on disciplinary action and remedies for violations of prohibited con-
duct. The council shall also serve in an advisory capacity in the development of

public education materials and activities, including outreach activities.

Subd. 2. COMPOSITION. The advisory council consists of nine members,
including six individuals who are providing mental health services and three
public members, as defined in section 214.02. The initial appointments of the
first members of the council must include at least four members who were mem-

bers of the board of unlicensed mental health service providers on June 30,
1991.

Subd. 3. APPOINTMENT. Members of the advisory council are appointed
by the commissioner of health and serve pursuant to requirements under section
15.059. Members are appointed to serve terms of four years.

elect from among its members a chair and a vice-chair to serve for one year or
until a successor is elected and gualifies.

Sec. 53. [148B.63] REPORTING OBLIGATIONS.

Subdivision 1. PERMISSION TO REPORT. A person who has knowledge
of any conduct constituting grounds for disciplinary action relating to unlicensed
practice under this chapter may report the violation to the office of mental

health practice.

Subd. 2. INSTITUTIONS. A state agency, political subdivision, agency of a
local unit of government, private agency, hospital, clinic, prepaid medical plan,

to the office of mental health practice any action taken by the agency, institu-
tion, or organization or any of its administrators or medical or other committees
to revoke, suspend, restrict, or condition an unlicensed mental health practition-
er’s privilege to practice or treat patients or clients in the institution, or as part
of the organization, any denial of privileges, or any other disciplinary action for
conduct that might constitute grounds for disciplinary action by the office under
this chapter. The institution, organization, or governmental entity shall also
report the resignation of any unlicensed mental health practitioners prior to the
conclusion of any disciplinary action proceeding for conduct that might consti-
tute grounds for disciplinary action under this chapter, or prior to the com-
mencement of formal charges but after the practitioner had knowledge that for-
mal charges were contemplated or were being prepared.

Subd. 3. PROFESSIONAL SOCIETIES. A state or local professional soci-
ety for unlicensed mental health practitioners shall report to the office of mental
health practice any termination, revocation, or suspension of memBership or
any other disciplinary action taken against an unlicensed practitioner. If the
society has received a complaint that might be grounds for discipline under this
chapter against a member on which it has not taken any disciplinary action, the
society shall report the complaint and the reason why it has not taken action on
it or shall direct the complainant to the office of mental health practice,
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Subd. 4. LICENSED PROFESSIONALS. A licensed health professional
shall report to the office of mental health practice personal knowledge of any
conduct that the licensed health professional reasonably believes constitutes
grounds for disciplinary action under this chapter by any unlicensed mental
health practitioner, including conduct indicating that the individual may be
medically incompetent, or may be medically or physically unable to engage
safely in the provision of services. If the information was obtained in the course
of a client relationship, the client is an unlicensed mental health practitioner,
and the treating individual successfully counsels the other practitioner to limit
or withdraw from practice to the extent required by the impairment, the office
may deem this limitation of or withdrawal from practice to be sufficient disci-

plinary action,

Subd. 5. INSURERS. Four times each year as prescribed by the commis-
sioner, each insurer authorized to sell insurance described in section 60A.06,
subd1v1s1on clause (13), and providing professional liability insurance to unli-
censed mental health practitioners or the medical joint underwriting association
under chapter 62F, shall submit to the office of mental health practice a report
concerning the unlicensed mental health practitioners against whom malpractice
settlements or awards have been made. The response must contain at least the
following information:

(1) the total number of malpractice settlements or awards made;

(2) the date the malpractice settlements or awards were made;

(3) the allegations contained in the claim or complaint leading to the settle-
ments or awards made;

(5) the regular address of the practice of the unlicensed practitioner against
whom an award was made or with whom a settlement was made; and

(6) the name of the unlicensed practitioner against whom an award was
made or “with whom a settlement was made.

The insurance company shall, in addition to the above information, submit
to the office of mental health practice any information, records, and files, includ-
ing clients’ charts and records, it possesses that tend to substantiate a charge that
an unlicensed mental health practitioner may have engaged in conduct violating
this chapter.

Subd, 6, COURTS. The court administrator of district court or any other
court of competent jurisdiction shall report to the office of mental health prac-
tice any judgment or other determination of the court that adjudges or includes
a finding that an unlicensed mental health practitioner is mentally ill, mentally
incompetent, guilty of a felony, guilty of a violation of federal or state narcotics
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laws or controlled substances act, or guilty of abuse or fraud under Medicare or
Med1ca1d or that appoints a guardlan of the unlicensed mental health practi-
tioner under sections 525.54 10 525.61 or commits an unlicensed mental practi-
tioner under chapter 253B or sections 526.09 to 526.11.

Subd. 7. SELF-REPORTING. An unlicensed mental health practi-
tioner shall report to the office of mental health practlce _}5 personal action that

facrhtyi busrness g orgamzatlon pursuant to subd1v1s1ons 2t0 5. T_hg p_ractr-
tioner shall also report the revocation, suspension, restriction, limitation, or
other disciplinary action against the mental health practitioner’s license, certifi-
cate, registration, or right of practice in another state or iurisdiction for offenses

o_f charges _gardlng th_e practitioner’s license, certificate, regi stratlon, or r right gf
practice in another state or jurisdiction.

Subd. 8. DEADLINES; FORMS. Reports required by subdivisions 2 to 7
must be submitted not later than 30 days after the reporter learns of the occur-
rence of the reportable event or transaction. The e office of mental health practice
may provrde forms for the submission of reports required by this section, ma
require that reports be submitted on 1:@ forms provided, and may adopt rules
necessary to assure prompt and accurate reporting.

Sec. 54. [148B.64] IMMUNITY.

Subdivision 1. REPORTING. Any person, health care facility, business, or
organization is immune from civil liability or criminal prosecution for submit-
ting a report to the office of mental health practice, for otherwise reporting to
the office violations or alleged violations of this chapter, or for cooperating with
an investigation of a report, except as provided in this subdivision A_x person

actual damages suffered by the person or | Or persons so reported and for any w—_
tive damages set by the court or jury. An "An action requires clear and convincing
evidence that glg defendant made the statement with knowledg_ of falsity or
with reckless disregard for its truth or falsity. The report or statement or any
statement made in cooperation with an investigation or as part of a disciplinary
proceeding is privileged except in an action brought under this subdivision.

Subd. 2. INVESTIGATION. The commissioner and employees of the
department of health, members of the advisory council on mental health prac-
tice, and other persons engaged in the investigation of violations and in the
preparation, presentation, and management of and testimony pertaining to
charges of violations of thlS chapter are absolutely immune from civil 11ab111ty
and criminal prosecution @ any actions, transactions, or publications in the
execution of, or relating to, their duties under this chapter.

Sec. 55. [148B.65] DISCIPLINARY RECORD ON JUDICIAL REVIEW.

Upon judicial review of any disciplinary action taken by the commissioner
under this chapter, the reviewing court shall seal the administrative record,
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except for the commissioner’s final decision, and shall not make the administra-
tive record available to the public.

Sec. 56. [148B.66] PROFESSIONAL COOPERATION.

Subdivision 1. COOPERATION. An unlicensed mental health practitioner
who is the subject of an investigation, or who is questioned in connection with
an investigation, by or on behalf of the office of mental health practice shall
cooperate fully with the investigation. Cooperation includes responding fully

subject of the investigation and providing copies of client records, as reasonably
requested by the office, to assist the office in its investigation, and appearing at

identifies the client before providing it to the board. The office shall maintain
any records obtained pursuant to this section as investigative data pursuant to
section 13.41. If an unlicensed mental health practitioner refuses to give testi-
mony or produce any documents, books, records, or correspondence on the basis

sioner may compel the unlicensed mental health practitioner to provide the tes-
timony or information; however, the testimony or evidence may not be used
against the practitioner in any criminal proceeding. Challenges to requests of the
office may be brought before the appropriate agency or court.

Subd. 2. CLASSIFICATION OF DATA. The commissioner shall maintain
any records, other than client records, obtained as part of an investigation, as
investigative data under section 13.41. Client records are classified as private
under chapter 13 ahd must be protected as such in the records of the office and
in any administrative or judicial proceeding unless the client authorizes the

client’s records.

Sec. 57. [148B.67] PROFESSIONAL ACCOUNTABILITY.

The office of mental health practice shall maintain and keep current a file
containing the reports and complaints filed against unlicensed mental heaith
practitioners within the commissioner’s jurisdiction, Each complaint filed with

malpractice settlement or award has been made against an unlicensed mental
health practitioner, as reported by insurers under section 148B.63, subdivision
3, the commissioner may authorize a review of the practitioner’s practice by the
staff of the office of mental health practice.

Sec. 58. [148B.68] PROHIBITED CONDUCT.

Subdivision 1. PROHIBITED CONDUCT. The commissioner may impose
disciplinary action as described in section 148B.69 against any unlicensed men-
tal health practitioner. The following conduct is prohibited and is grounds for
disciplinary action: ‘
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(a) Conviction of a crime, including a finding or verdict of guilt, an admis-
sion of guilt, or a no contest plea, in any court in Minnesota or any other juris- |
diction in the United States, reasonably related to the provision of mental
health services. Conviction, as used in this subdivision, includes a conviction of
an offense which, if committed in t in this state, would be deemed a felony Or £ross
misdemeanor without regard to its "designation elsewhere ora criminal proceed-
ing where 2 ﬁndlng or verdict of guilty is made or returned M the adjudication

(b) Conviction of crimes against persons. For purposes of this chapter, 2
crime against a person means violations of the following: sections 609.185;
609.19: 609.195; 609.20; 609.205; 609.21; 609.215; 609.221; 609.222; 609.223;
609.224; 609.23; 609.231; 609.235; 609.24; 609.245; 609.25; 609.255; 609.26,
subdivision 1, clause (1) or (2); 609.265; 609.342; 609.343; 609.344; 609.345;
609.365; 609.498, subdivision 1; 609.50, clause (1); 609.561; 609.562; and
609.595.

(c) Failure to comply W1th the self—reportlng requirements of section
148B.63, subdivision 6.

(d) Enpaging in sexual contact with a client or former client as defined in
section 148A.01, or engaging in contact that may be be reasonablz nteggreted b
clienit as sexual, or engaging in any verbal behavior that is seductive or sexually
demeaning to the patient, or engaging in sexual exploitation of a client or former
client.

(e) Advertising that is false, fraudulent, deceptive, or misleading.

(f) Conduct likely to deceive, defraud, or harm the public; or demonstrating
a willful or careless disregard for the health, welfare, or safety of a client; or any
other practlc ¢ that may create unnecessary danger to any client’s life, health,
ors afetyz in any of 1y of which cases, proof of actual injury need not be estabhshed

(2) Adjudication as mentally incompetent, or as a person who has a psycho-
pathic personality as defined in section 526.09, or who is dangerous to self, or
adjudication pursuant to chapter 253B, as chemically dependent, mentally ill,
mentally retarded, or mentally ill and dangerous to the public.

(h) Inability to provide mental health services with reasonable safety to cli-
ents.

(i) The habitual overindulgence in the use of or the dependence on intoxi-
cating liguors.
(i) Improper or unauthorized personal or other use of any legend drugs as

defined in chapter 151, any chemicals as defined in chapter 151, or any con-
trolled substance as defined in chapter 152.

(k) Revealing a communication from, or relating to, a client except when
otherwise required or permitted by law.
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(1) Failure to comply with a client’s request made under section 144.335, or

to furnish a client record or report required by law.

(m) Splitting fees or promising to pay a portion of a fee to any other profes-

(n) Engaging in abusive or fraudulent billing practices, including violations
of the federal Medicare and Medicaid laws or state medical assistance laws.

(o) Failure to make reports as required by section 148B.63, or cooperate
with an investigation of the office.

(p) Obtaining money, property, or services from a client, other than reason-
able fees for services provided to the client, through the use of undue influence,
harassment, duress, deception, or fraud.

(q) Undertaking or continuing a professional relationship with a client in
which the objectivity of the professional would be impaired.

lation of any provision of the client bill of rights.

(s) Violating any order jssued by the commissioner.

(t) Failure to comply with sections 148B.60 to 148B.71, and the rules
adopted under those sections.

(u) Failure to comply with any additional disciplinary grounds established
by the commissioner by rule,

Subd. 2. EVIDENCE. In disciplinary actions alleging a violation of subdivi-

sion 1, paragraph (a), (b}, (c), or (g), a copy of the judgment or proceeding under
the seal of the court administrator or of the administrative agency that entered

tutes prima facie evidence of its contents.

Subd. 3. EXAMINATION; ACCESS TO MEDICAL DATA. (a) If the com-
missioner has probable cause to believe that an unlicensed mental health practi-
tioner has engaged in conduct prohibited by subdivision 1, paragraph (g), (h), (i),
or (j), the commissioner may issue an order directing the practitioner to submit
to a mental or physical examination or chemical dependency evaluation. For the
purpose of this subdivision, every unlicensed mental health practitioner is
deemed to have consented to submit to a mental or physical examination or

chemical dependency evaluation when ordered to do so in writing by the com-
missioner of health and further to have waived all objections to the admissibility
of the testimony or examination reports of the health care provider performing

submit to an examination or evaluation when ordered, unless the failure was

due to circumstances beyond the practitioner’s control, constitutes an admission
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that the unlicensed mental health practitioner violated subdivision 1, paragraph
(g), (h), (i), or (j), based on the factual specifications in the examination or evalu-

after a contested case hearing, An unlicensed mental health practitioner affected
under this paragraph shall at reasonable intervals be given an opportunity to
demonstrate that the practitioner can resume the provision of mental health ser-
vices with reasonable safety to clients. In any proceeding under this paragraph,
neither the record of proceedings nor the orders entered by the commissioner
shall be used against a mental health practitioner in any other proceeding,

(b) In addition to ordering a physical or mental examination or chemical
dependency evaluation, the commissioner may, notwithstanding section 13.42,
144.651, 595.02; or any other law limiting access to medical or other health
data, obtain medical data and health records relating to an unlicensed mental
health practitioner without the practitioner’s consent if the commissioner has
probable cause to believe that a practitioner has engaged in conduct prohibited
by subdivision 1, paragraph (g), (h), (i), or (j). The medical data may be
requested from a health care professional, as defined in section 144.335, subdivi-
sion 1, paragraph (b), an jnsurance company, or a government agency, including
the department of human services. A health care professional, insurance com-
pany, or government agency shall comply with any written request of the com-

releasing the data requested by the commissioner if the data are released pursu-
ant to a written request under this subdivision, unless the information is false
and the person or organization giving the information knew, or had reason to
believe, the information was false. Information obtained under this subdivision
is private data under section 13.41.

Sec. . 59. [148B.69] DISCIPLINARY ACTIONS.

Subdivision 1. FORMS OF DISCIPLINARY ACTION. When the commis-
sioner finds that an unlicensed mental health practitioner has violated a provi-
sion or provisions of this chapter, the commissioner may take one or more of
the following actions, only against the individual practitioner:

(1) revoke the right to practice;

(2) suspend the right to practice;

(3) impose limitations or conditions on the practitioner’s provision of men-
tal health services, the imposition of rehabilitation requirements, or the require-
ment of practice under supervision;

(4) impose a civil penalty not exceeding $10,000 for each separate violation,
the amount of the civil penalty 1o be fixed so as to deprive the practitioner of

burse the office of mental health practice for all costs of the investigation and
proceeding;
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(5) order the practitioner to provide unremunerated professional service
under supervision at a designated public hospital, clinic, or other health care
institution;

(6) censure or reprimand the practitioner;

(7) impose a fee on the practitioner to reimburse the office for all or part of
the cost of the proceedings resulting in disciplinary action including, but not
limited to, the amount paid by the office for services from the office of adminis-
trative hearings, attorney fees, court reports, witnesses, reproduction of records,
advisory council members’ per diem compensation, staff time, and expense
incurred by advisory council members and staff of the office of mental health

practice; or
(8) any other action justified by the case.

Subd, 2. DISCOVERY; SUBPOENAS. In all matters relating to the lawful
activities of the office of mental health practice, the commissioner of health may
issue subpoenas and compel the attendance of witnesses and the production of
all necessary papers, books, records, documents, and other evidentiary material.
Any person failing or refusing to appear or testify regarding any matter about
which the person may be lawfully guestioned or failing to produce any papers,

e S ————— e e

in any district, be ordered to comply with the order or subpoena. The commis-
sioner of health may administer oaths to witnesses or take their affirmation.
Depositions may be taken within or without the state in the manner provided by
law for the taking of depositions in civil actions. A subpoena or other process or
paper may be served upon a person it names anywhere within the state by any
officer authorized to serve subpoenas or other process or paper in civil actions,
in the same manner as prescribed by law for service of process issued out of the

Subd. 3. REINSTATEMENT. The commissioner may at the commission-
er’s discretion reinstate the right to practice and may impose any disciplinary
measure listed under subdivision 1,

Subd. 4. TEMPORARY SUSPENSION. In addition to any other remedy
provided by law, the commissioner may, acting through a person to whom the
commissioner has delegated this authority and without a hearing, temporarily
suspend the right of an unlicensed mental health practitioner o practice if
the commissioner’s delegate finds that the practitioner has violated a statute or
rule that the commissioner is empowered to enforce and continued practice by
the practitioner would create a serious risk of harm to others, The suspension is
in effect upon service of a written order on the practitioner specifying the statute
or rule violated. The order remains in effect until the commissioner issues a

New Ianguage is indicated by underline, deletions by steikeout.

Copyright © 1991 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




Ch. 292, Art. 2 - LAWS of MINNESOTA for 1991 1734 J

final order in the matter after a hearing or upon agreement between the commis-
sioner and the practitioner. Service of the order is effective if the order is served
on the practitioner or counsel of record personally or by first class mail. Within

sole issue of whether there is a reasonable basis to continue, modify, or lift
the suspension. Evidence presented by the office or practitioner shall be in affi-
davit form only. The practitioner or the counsel of record may appear for oral
argument. Within five working days after the hearing, the commissioner shall
issue the commissioner’s order and, if the suspension is continued, schedule a
contested case hearing within 45 days after issuance of the order. The adminis-

trative law judge shall issue a report within 30 days after closing of the contested

after receipt of that report.

Subd. 5. AUTOMATIC SUSPENSION. The right to practice is automati-
cally suspended if (1) a guardian of an unlicensed mental health practitioner is
appointed by order of a probate court under sections 525.54 to 525.61, or (2) the
practitioner is committed by order of a probate court pursuant to chapter 2538
or sections 526.09 to 526.11. The right to practice remains suspended until the
practitioner is restored to capacity by a court and, upon petition by the practi-
tioner, the suspension is terminated by the commissioner after a hearing or upon
agreement between the commissioner and the practitioner.

Subd. 6. PUBLIC EMPLOYEES. Notwithstanding subdivision 1, the com-
missioner must not take disciplinary action against an employee of the state or
a political subdivision of the state. If, after an investigation conducted in com-
pliance with and with the authority granted under sections 148B.60 to 148B.71,
the commissioner determines that the employee violated 2 provision or provi-
sions of this chapter, the commissioner shall report to the gmployee’s emplover
the commissioner’s findings and the actions the commissioner recommends that
the employer take. The commissioner’s recommendations are not binding on the

employer.
Sec. 60. [148B.70] ADDITIONAL REMEDIES.

Subdivision 1. CEASE AND DESIST. The commissioner of health may
issue a cease and desist order to stop a person from violating or threatening to
violate a statute, rule, or order which the office of mental health practice has
issued or is empowered to enforce. The cease and desist order must state the rea-

son for its issuance and give notice of the person’s right to request a hearing

ject of the order fails to request a hearing in writing, the order is the final order
of the commissioner and is not reviewable by a court or agency.

A hearing must be initiated by the office of mental health practice not later
than 30 days from the date of the office’s receipt of a written hearing request.

Within 30 days of receipt of the administrative law judge’s report, the commis-
sioner shall issue a final order modifying, vacating, or making permanent the
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cease and desist order as the facts require. The final order remains in effect until
modified or vacated by the commissioner.

When a request for a stay accompanies a timely hearing request, the com-
missioner may, in the commissioner’s discretion, grant the stay. If the commis-
sioner does not grant a requested stay, the commissioner shall refer the request
to the office of administrative hearings within three working days of receipt of
the request. Within ten days after receiving the request from the commissioner,
an administrative law judge shall issue a recommendation to grant or deny the
stay. The commissioner shall grant or deny the stay within five days of receiving
the administrative law judge’s recommendation.

In the event of noncompliance with a cease and desist order, the commis-
sioner may institute a proceeding in Hennepin county district court to obtain
injunctive relief or other appropriate relief, including a civil penalty payable to
the office of mental health practice not exceeding $10,000 for each separate vio-
lation,

Subd. 2. INJUNCTIVE RELIEF. In addition to any other remedy provided
by law, including the issuance of a cease and desist order under subdivision 1,
the commissioner may in the commissioner’s own name bring an action in Hen-
nepin county district court for injunctive relief to restrain an unlicensed mental
health practitioner from a violation or threatened violation of any statute, rule,
or order which the commissioner is empowered to regulate, enforce, or issue. A
temporary restraining order must be granted in the proceeding if continued
activity by a practitioner would create a serious risk of harm to others. The com-
missioner need not show irreparable harm.

Subd. 3. ADDITIONAL POWERS. The issuance of a cease and desist
order or injunctive relief granted under this section does not relieve a practi-
tioner from criminal prosecution by a competent authority or from disciplinary
action by the commissioner.,

Sec. 61. [148B.71] MENTAL HEALTH CLIENT BILL OF RIGHTS.

Subdivision 1. SCOPE, All unlicensed mental health practitioners other
than those providing services in a facility regulated under section 144.651 or a
government agency shall provide to each client prior to providing treatment a
written copy of the mental health client bill of rights. A copy must also be

English. The mental health client bill of rights shall include the following:

(a) the name, title, business address, and telephone number of the practi-
tioner;

(b) the degrees, training, experience, or other gualifications of the practi-
tioner, followed by the following statement in bold print:
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“THE STATE OF MINNESOTA HAS NOT ADOPTED UNIFORM EDU-
CATIONAL AND TRAINING STANDARDS FOR ALL MENTAL HEALTH
PRACTITIONERS. THIS STATEMENT OF CREDENTIALS IS FOR INFOR-
MATION PURPOSES ONLY.”

(c) the name, business address, and telephone number of the practitioner’s
supervisor, if any;

(d) notice that a client has the right to file a complaint with the practition-
er’s supervisor, if any, and the procedure for filing complaints;

(e) the name, address, and telephone number of the office of mental health
practice and notice that a client may file complaints with the office;

(f) the practitioner’s fees per unit of service, the practitioner’s method of
billing for such fees, the names of any insurance companies that have agreed 1o
reimburse the practitioner, or health maintenance organizations with whom the
practitioner contracts to provide service, whether the practitioner accepts Medi-
care, medical assistance, or general assistance medical care, and whether the
practitioner is willing to accept partial payment, or to waive payment, and in
what circumstances;

(g) a statement that the client has a right to reasonable notice of changes in
services or charges:;

(h) a brief summary, in plain language, of the theoretical approach used by
the practitioner in treating patients;

(i) notice that the client has a right to complete and current information
concerning the practitioner’s assessment and recommended course of treatment,
including the expected duration of treatment;

(i) a statement that clients may expect courteous treatment and to be free
from verbal, physical, or sexual abuse by the practitioner;

(k) a statement that client records and transactions with the practitioner are
confidential, unless release of these records is authorized in writing by the client,

or otherwise provided by law;

ten information from records in accordance with section 144.335;

(m) a statement that other services may be available in the community,
including where information concerning services is available;

practitioners, and to change practitioners after setvices have begun, within the
limits of health insurance, medical assistance, or other health programs;

(o) a statement that the client has a right to coordinated transfer when there
will be a change in the provider of services;
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(p) a statement that the client may refuse services or treatment, unless oth-
erwise provided by law; and

(q) a statement that the client may assert the client’s rights without retalia-
tion.

Subd. 2. ACKNOWLEDGMENT BY CLIENT. Prior to the provision of
any service, the client must sign a written statement attesting that the client has

Sec. 62. [148B.72] EXPENSES.

The expenses of administering the office of mental health practice under
sections 148B.60 to 148B.71 must be recovered by transferring to the commis-
sioner a portion of the surplus of the fees collected by the health-related licens-
ing boards and by assessing a fee surcharge on the indirect costs charged to each

of finance shall identify the amount of any surplus remaining in the state gov-
ernment special revenue fund of the license fees collected by the health-related
licensing boards. The commissioner of finance shall also determine a reasonable
amount of the surplus that must remain in the state government special revenue

— e i e, e T S

of health shall determine the amount of the health-related licensing board sur-
charge for the next biennium that must be assessed in order to cover the costs of
administering the office of mental health practice, after deducting the amount of
any surplus transferred from the state povernment special revenue fund. The fee

health-related licensing board. The total amount collected through the surcharge |
must not exceed the amount of the legislative appropriation from the state gov- |
ernment special revenue fund minus any surplus transferred from the special
revenue fund, gxcept that the commissioner may recover the costs of initial rule-
making and other one-time expenses over a four-year period. The commissioner
of health and the commissioner of finance shall determine the amount of the

surcharge without adopting rules.

Sec. 63. Minnesota Statutes 1990, section 157.031, subdivision 2, is
amended to read:

Subd. 2. REGISTRATION. A board and lodging establishment that pro-
vides supportive services or health supervision services must register with the
commissioner by September 1, 1989. The registration must include the name,
address, and telephone number of the establishment, the types of services that
are being provided, a description of the residents being served, the type and
qualifications of staff in the facility, and other information that is necessary to
identify the needs of the residents and the types of services that are being pro-
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vided. The commissioner shall develop and furnish to the board and lodging
establishment the necessary form for submitting the registration. The require-
ment for registration is effective until the speeiat lieense rules required by subdi-
wigion 5 sections 144B.01 to 144B.17 are effective.

Sec. 64. Minnesota Statutes 1990, section 157.031, subdivision 3, is
amended to read:

Subd. 3. RESTRICTION ON THE PROVISION OF SERVICES. Effec-
tive September 1, 1989, and until one year after the rules required under subdi-
wisien 5 sections 144B.01 to 144B.17 are adopted, a board and lodging establish-
ment registered under subdivision 2 may provide health supervision services
only if a licensed nurse is on site in the facility for at least four hours a week to
provide supervision and health monitoring of the residents. A board and lodging
facility that admits or retains residents using wheelchairs or walkers must have
the necessary clearances from the office of the state fire marshal.

Sec. 65. Minnesota Statutes 1990, section 157.031, subdivision 4, is
amended to read:

Subd. 4. SPECIAL HICENSE RESIDENTIAL CARE HOME LICENSE
REQUIRED. Upon adoption of the rules required by subdivisier 5 sections
144B.01 to 144B.17, a board and lodging establishment registered under subdi-
vision 2, that provides either supportive care or health supervision services must
obtain a speeial residential care home license from the commissioner within one
year from the adoption of those rules. Fhe speeiat Heense is required until rules
resulting from the reeommendations made in aecordance with Laws 1989; ehap-

Sec. 66. Minnesota Statutes 1990, section 157.031, subdivision 9, is
amended to read: ’

Subd. 9. VIOLATIONS. The commissioner may revoke beth the speeial
service Heense; when issued; and the establishment license, if the establishment
is found to be in violation of this section. Violation of this section is a gross mis-
demeanor.

Sec. 67. Minnesota Statutes 1990, section 214.04, subdivision 3, is
amended to read:

Subd. 3. The executive director of each health-related board and the execu-
tive secretary of each non-health-related board shall be the chief administrative
officer for the board but shall not be a member of the board. The executive
director or executive secretary shall maintain the records of the board, account
for all fees received by it, supervise and direct employees servicing the board,
and perform other services as directed by the board. The executive directors,
executive secretaries, and other employees of the following boards shall be hired
by the board, and the executive directors or executive secretaries shall be in the
unclassified civil service, except as provided in this subdivision:
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(1) dentistry;
(2) medical examiners;
(3) nursing;
(4) pharmacy;
(5) accountancy;
(6) architecture, engineering, land surveying, and landscape architecture;
(7) barber examiners;
(8) cosmetology;
(9) electricity;
(10) teaching;
(11) peace officer standards and training;

(12) social work; and

(13) marriage and family therapy:

5) office of social werk and mental health boards.

The executive directors or executive secretaries serving the boards are hired
by those boards and are in the unclassified civil service, except for part-time
executive directors or executive secretaries, who are not required to be in the
unclassified service. Boards not requiring full-time executive directors or execu-
tive secretaries may employ them on a part-time basis. To the extent practicable,
the sharing of part-time executive directors or executive secretaries by boards
being serviced by the same department is encouraged. Persons providing ser-
vices to those boards not listed in this subdivision, except executive directors or
executive secretaries of the boards and employees of the attorney general, are
classified civil service employees of the department servicing the board. To the
extent practicable, the commissioner shall ensure that staff services are shared
by the boards being serviced by the department. If necessary, a board may hire
part-time, temporary employees to administer and grade examinations.

Sec. 68. Minnesota Statutes 1990, section 2561.04, is amended by adding a |
subdivision to read:

Subd. 3. MORATORIUM ON THE DEVELOPMENT OF NEGOTI-
ATED RATE BEDS. County agencies shall not enter into agreements for new
general assistance or Minnesota supplemental aid negotiated rate beds except:
(1) for adult foster homes licensed by the commissioner of human services under
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Minnesota Rules, parts 9555.5103 to 3555.6265; (2) for facilities licensed under
Minnesota Rules, parts 9525.0215 to0 9525.0355, provided the facility is needed
to meet the census reduction targets for persons with mental rgtardation or
related conditions at regional treatment centers; (3) to ensure compliance with
the federal Omnibus Budget Reconciliation Act alternative disposition plan
requirements for inappropriately placed persons with mental retardation or
related conditions or mental illness; or (4) for up to five handicapped accessible
beds in a facility that serves primarily persons with a mental illness or chemical

1, 1991, and will complete construction or remodeling by December 1, 1991.

Sec. 69. Minnesota Statutes 1990, section 268A.03, is amended to read:
268A.03 POWERS AND DUTIES.

The commissioner shall;

(a) certify the rehabilitation facilities to offer extended employment pro-
grams, grant funds to the extended employment programs, and perform the
duties as specified in section 268A.09;

(b) provide vocational rehabilitation services to persons with disabilities in
accordance with the state plan for vocational rehabilitation. These services
include but are not limited to: diagnostic and related services incidental to
determination of eligibility for services to be provided, including medical diag-
nosis and vocational diagnosis; vocational counseling, training and instruction,
including personal adjustment training; physical restoration, including corrective
surgery, therapeutic treatment, hospitalization and prosthetic and orthotic
deviees, all of which shall be obtained from appropriate established agencies;
transportation; occupational and business licenses or permits, customary tools
and equipment; maintenance; books, supplies, and training materials; initial
stocks and supplies; placement; on-the-job skill training and time-limited
postemployment services leading to supported employment; acquisition of vend-
ing stands or other equipment, initial stocks and supplies for small business
enterprises; supervision and management of small business enterprises, mer-
chandising programs, or services rendered by severely disabled persons. Persons
with a disability are entitled to free choice of vendor for any medical, dental,
prosthetic, or orthotic services provided under this paragraph;

(c) expend funds and provide technical assistance for the establishment,
improvement, maintenance, of extension of public and other nonprofit rehabili-
tation facilities or centers;

(d) formulate plans of cooperation with the commissioner of labor and
industry for providing services to workers covered under the workers’ compen-
sation act;

(e) maintain a contractual or regulatory relationship with the United States
as authorized by the Social Security Act, as amended. Under this relationship,
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the state will undertake to make determinations referred to in those public laws
with respect to all individuals in Minnesota, or with respect to a class or classes
of individuals in this state that is designated in the agreement at the state’s
request. It is the purpose of this relationship to permit the citizens of this state
to obtain all benefits available under federal law;

(f) provide an in-service training program for division of rehabilitation ser-
vices employees by paying for its direct costs with state and federal funds;

(g) conduct research and demonstration projects; provide training and
instruction, including establishment and maintenance of research fellowships
and traineeships, along with all necessary stipends and allowances; disseminate
information to persons with a disability and the general public; and provide
technical assistance relating to vocational rehabilitation and independent living;

(h) receive and disburse pursuant to law money and gifts available from
governmental and private sources including, but not limited to, the federal
Department of Education and the Social Security Administration, for the pur-
pose of vocational rehabilitation or independent living, Money received from
workers’ compensation carriers for vocational rehabilitation services to injured
workers must be deposited in the general fund;

(i) design all state plans for vocational rehabilitation or independent living
services required as a condition to the receipt and disbursement of any money
available from the federal government;

(§) cooperate with other public or private agencies or organizations for the
purpose of vocational rehabilitation or independent living. Money received from
school districts, governmental subdivisions, mental health centers or boards, and -
private nonprofit organizations is appropriated to the commissioner for conduct-
ing joint or cooperative vocational rehabilitation or independent living pro-
grams;

(k) enter into contractual arrangements with instrumentalities of federal,
state, or local government and with private individuals, organizations, agencies,
or facilities with respect to providing vocational rehabilitation or independent
living services,

(1) take other actions required by state and federal legislation relating to
vocational rehabilitation, independent living, and disability determination pro-
grams;

(m) hire staff and arrange services and facilities necessary to perform the
duties and powers specified in this section; end

(n) adopt, amend, suspend, or repeal rules necessary to implement or make
specific programs that the commissioner by sections 268A.01 to 268A.10 is
empowered to administer; and

(0) contact any person with traumatic brain injury or spinal cord injury
reported by the commissioner of health under section 144.664, subdivision 3,
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and notify the person, or the person’s parent or guardian if the person is a minor
or is mentally incompetent, of services available to the person, eligibility
requirements and application procedures for public programs, and other infor-
mation the commissioner believes may be helpful to the person to make appro-

priate use of available rehabilitation services.

Sec. 70. TRANSFER OF JURISDICTION FOR DISCIPLINARY
ACTIONS TAKEN AGAINST UNLICENSED MENTAL HEALTH PRACTI-

TIONERS.

Subdivision 1. COOPERATION. During the transition period prior to the
sunset of the board of unlicensed mental health service providers and the estab-
lishment of the office of mental health practice on July 1, 1991, members of the
board, staff persons employed by the board, and the office of social work and
mental health boards shall provide all necessary assistance to the office of the
attorney general to complete as many investigations and disciplinary actions on

bers and staff of the board of unlicensed mental health service providers and the

office of social work and mental health boards shall consult with and offer all
necessary assistance to the commissioner of health in transferring pending com-

aspects of Minnesota Statutes, sections 148B.60 to 148B.71. Actions must be
undertaken to ensure that complaints and investigations against unlicensed men-
tal health practitioners pending before the board continue to receive attention
during the transition period. As of July 1, 1991, jurisdiction of all open com-
plaints still pending before the board as of June 30, 1991, is transferred to the
commissioner of health who has the right to proceed on them under the author-
» ity granted to the commissioner in Minnesota Statutes, sections 148B.60 to
148B.71. Jurisdiction of all new complaints brought against unlicensed mental

health practice, established under Minnesota Statutes, section 148B.61. The
transfer of records, pending complaints, and other data shall be completed no
later than June 30, 1991.

Subd. 2. TRANSFER OF RULES. The rules adopted by the board of unli-
censed mental health service providers are transferred to the commissioner of

missioner adopts new rules.

Subd. 3. TRANSFER OF POWERS AND DUTIES. The powers and duties
of the board of unlicensed mental health service providers are transferred to the
commissioner of health pursuant to Minnesota Statutes, section 15.039, effective

July 1, 1991.
Sec. 71. FILING FEES NONREFUNDABLE.
Filing fees paid to the board of unlicensed mental health service providers

by unlicensed mental health service providers prior to June 30, 1991, are nonre-
fundable. Any balance held by the board of unlicensed mental health service
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for the operation of the office of mental health practice no later than June 30,
1991,

Sec. 72. TRANSFER OF DATA AND RECORDS.

By June 30, 1992, the board of unlicensed mental health service providers

by the board as investigative data under Minnesota Statutes, section 148B.09,
subdivision 1, and all other data gathered by the board.

Sec. 73. REPORT TO THE LEGISLATURE.

By February [, 1992, the commissioner shall report to the legislature on the
implementation of Minnesota Statutes, sections 144B.01 to 144B,16. This report
must include a description of the provisions included in rules required under

ing those rules.

Sec. 74. REVISOR INSTRUCTION.

In the next edition of Minnesota Statutes, the revisor shall delete the terms
“individual,” “individuals,” “regulated individual,” “regulated individuals,” and
“regulated individual’s” wherever found in Minnesota Statutes, sections
148B.04, subdivision 3; 148B.05, subdivision 2; 148B.06, subdivision 2;
148B.07, subdivisions 2, 3, 5, and 6; 148B.09; 148B.11; 148B.13; and 148B.15,
and insert the term “licensee,” “licensees,” or “licensee’s” as appropriate.

Sec. 75. REPEALER.

Subdivision 1. RESIDENTIAL CARE HOMES. Minnesota Statutes 1990,
section 157,031, subdivision 3, is repealed effective the day foliowing final enact-
ment.

Subd. 2. UNLICENSED MENTAL HEALTH PRACTITIONERS. Minne-
sota Statutes 1990, sections 148B.01, subdivisions 2, 5, and 6; 148B.02;
148B.16; 148B.171; 148B.40; 148B.41; 148B.42; 148B.43; 148B.44; 148B.45;
148B.46; 148B.47; and 148B.48, are repealed effective July 1, 1991,

Sec. 76. EFFECTIVE DATES.

day after final enactment. Sections 12, 13, and 26 are effective upon the effective

date of rules adopted by the commissioner of health for licensure of residential
care homes,
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ARTICLE 3
MISCELLANEOQOUS SOCIAL SERVICES PROGRAMS

Section 1. Minnesota Statutes 1990, section 3.922, subdivision 3, is
amended to read:

Subd. 3. COMPENSATION; EXPENSES; EXPIRATION. Compensation
of nonlegislator members is as provided in section 15.059. Expenses of the coun-
cil shall be approved by two of any three members of the council designated by
the council and then be paid in the same manner as other state expenses. The
executive secretary shall inform the commissioner of finance in writing of the
names of the persons authorized to approve expenses. Fhe eouneil expires on

Fune 30; $993-

Sec. 2. Minnesota Statutes 1990, section 3.922, subdivision 8, is amended
to read:

Subd. 8. ADVISORY COUNCIL. An advisory council on urban Indians is
created to advise the board on the unique problems and concerns of Minnesota
Indians who reside in urban areas of the state. The council shall be appointed by
the board and consist of five Indians residing in the vicinity of Minneapolis, St.
Paul, and Duluth. At least one member of the council shall be a resident of each
city. The terms, compensation, and removal of members are as provided in sec-
tion 15.059. The couneil expires en June 36; 1993

Sec. 3. Minnesota Statutes 1990, section 3.9223, subdivision 1, is amended
to read:

Subdivision 1. MEMBERSHIP. A state council on affairs of Spanish-
speaking people is created to consist of seven members appointed by the gover-
nor. The demographic composition of the council members shall accurately
reflect the demographic composition of Minnesota’s Spanish-speaking commu-
nity, including migrant workers, as determined by the state demographer. Mem-
bership, terms, removal of members and filling of vacancies are as provided in
section 15.0575. Compensation of members is as provided in section 15.059,
subdivision 3. The council shall annually elect from its membership a chair and
other officers it deems necessary. The eouneil expires on June 36; $993:

Sec. 4. Minnesota Statutes 1990, section 3.9225, subdivision I, is amended
to read:

Subdivision 1. CREATION. A state council on Black Minnesotans is cre-
ated to consist of seven members appointed by the governor. The members of
the council shall be broadly representative of the Black community of the state
and include at least three males and at least three females. Membership terms,
compensation, removal of members, and filling of vacancies for nonlegislative
members are as provided in section 15.059. Two members of the house of repre-
sentatives appointed by the speaker and two members of the senate appointed
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by the subcommittee on committees of the committee on rules and administra-
tion shall serve as ex officio, nonvoting members of the council. The council
shall annually elect from its membership a chair and other officers it deems nec-
essary. The eouneil expires en June 30; 1993

Sec. 5. Minnesota Statutes 1990, section 3.9226, subdivision 1, is amended
to read:

Subdivision I. CREATION. The state council on Asian-Pacific Minneso-
tans consists of 15 members. Eleven members are appointed by the governor
and must be broadly representative of the Asian-Pacific community of the state.
Terms, compensation, removal, and filling of vacancies for appointed members
are as provided in section 15.059. Two members of the house of representatives
appointed under the rules of the house of representatives and two members of
the senate appointed under the rules of the senate shall serve as nonvoting mem-
bers of the council, The council shall annually elect from its membership a chair
and other officers it deems necessary. The eouneil expires on June 30; 4993

Sec. 6. Minnesota Statutes 1990, section 256.01, subdivision 2, is amended
to read:

Subd. 2. SPECIFIC POWERS. Subject to the provisions of section
241.021, subdivision 2, the commissioner of human services shall:

(1) Administer and supervise all forms of public assistance provided for by
state law and other welfare activities or services as are vested in the commis-
sioner. Administration and supervision of human services activities or services
includes, but is not limited to, assuring timely and accurate distribution of bene-
fits, completeness of service, and quality program management. In addition to
administering and supervising human services activities vested by law in the
department, the commissioner shall have the authority to: |

'(2) require county agency participation in training and technical assistance
programs to promote compliance with statutes, rules, federal laws, regulations,
and policies governing human services;

(b) monitor, on an ongoing basis, the performance of county agencies in the
operation and administration of human services, enforce compliance with stat-
utes, rules, federal laws, regulations, and policies governing welfare services and
promote excellence of administration and program operation;

(c) develop a quality control program or other monitoring program to
review county performance and accuracy of benefit determinations;

(d) require county agencies to make an adjustment to the public assistance
benefits issued to any individual consistent with federal law and regulation and
state law and rule and to issue or recover benefits as appropriate;

(e) delay or deny payment of all or part of the state and federal share of ben-
efits and administrative reimbursement according to the procedures set forth in
section 256.017; and
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(f) make contracts with and gfants to public and private agencies and orga-
nizations, both profit and nonprofit, and individuals, using appropriated funds.

(2) Inform county agencies, on a timely basis, of changes in statute, rule,
federal law, regulation, and policy necessary to county agency administration of
the programs.

(3) Administer and supervise all child welfare activities; promote the
enforcement of laws protecting handicapped, dependent, neglected and delin-
quent children, and children born to mothers who were not married to the chil-
dren’s fathers at the times of the conception nor at the births of the children;
license and supervise child-caring and child-placing agencies and institutions;
supervise the care of children in boarding and foster homes or in private institu-
tions; and generally perform all functions relating to the field of child welfare
now vested in the state board of control.

(4) Administer and supervise all noninstitutional service to handicapped
persons, including those who are visually impaired, hearing impaired, or physi-
cally impaired or otherwise handicapped. The commissioner may provide and
contract for the care and treatment of qualified indigent children in facilities
other than those located and available at state hospitals when it is not feasible to
provide the service in state hospitals.

(5) Assist and actively cooperate with other departments, agencies and insti-
tutions, local, state, and federal, by performing services in conformity with the
purposes of Laws 1939, chapter 431.

(6) Act as the agent of and cooperate with the federal government in matters
of mutual concern relative to and in conformity with the provisions of Laws
1939, chapter 431, including the administration of any federal funds granted to
the state to aid in the performance of any functions of the commissioner as spec-
ified in Laws 1939, chapter 431, and including the promulgation of rules making
uniformly available medical care benefits to all recipients of public assistance, at
such times as the federal government increases its participation in assistance
expenditures for medical care to recipients of public assistance, the cost thereof
to be borne in the same proportion as are grants of aid to said recipients.

(7) Establish and maintain any administrative units reasonably necessary
for the performance of administrative functions common to all divisions of the

department.

(8) Act as designated guardian of both the estate and the person of all the
wards of the state of Minnesota, whether by operation of law or by an order of
court, without any further act or proceeding whatever, except as to persons com-
mitted as mentally retarded.

(9) Act as coordinating referral and informational center on requests for ser-
vice for newly arrived immigrants coming to Minnesota.
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(10) The specific enumeration of powers and duties as hereinabove set forth
shall in no way be construed to be a limitation upon the general transfer of pow-
ers herein contained.

(11) Establish county, regional, or statewide schedules of maximum fees and
charges which may be paid by county agencies for medical, dental, surgical, hos-
pital, nursing and nursing home care and medicine and medical supplies under
all programs of medical care provided by the state and for congregate living care
under the income maintenance programs.

(12) Have the authority to conduct and administer experimental projects to
test methods and procedures of administering assistance and services to recipi-
ents or potential recipients of public welfare. To carry out such experimental
projects, it is further provided that the commissioner of human services is
authorized to waive the enforcement of existing specific statutory program
requirements, rules, and standards in one or more counties. The order establish-
ing the waiver shall provide alternative methods and procedures of administra-
tion, shall not be in conflict with the basic purposes, coverage, or benefits pro-
vided by law, and in no event shall the duration of a project exceed four years.
It is further provided that no order establishing an experimental project as
authorized by the provisions of this section shall become effective until the fol-
lowing conditions have been met;

-(a) The proposed comprehensive plan, including estimated project costs and
the proposed order establishing the waiver, shall be filed with the secretary of
the senate and chief clerk of the house of representatives at least 60 days prior to
its effective date. |

(b) The secretary of health, education, and welfare of the United States has
agreed, for the same project, to waive state plan requirements relative to state-
wide uniformity.

(c) A comprehensive plan, including estimated project costs, shall be |
approved by the legislative advisory commission and filed with the commis- |
sioner of administration.

(13) In accordance with federal requirements, establish procedures to be fol-
lowed by local welfare boards in creating citizen advisory committees, including
procedures for selection of committee members.

(14) Allocate federal fiscal disallowances or sanctions which are based on
quality control error rates for the aid to families with dependent children, medi-
cal assistance, or food stamp program in the following manner:

(a) One-half of the total amount of the disallowance shall be borne by the
county boards responsible for administering the programs. For the medical assis-
tance and AFDC programs, disallowances shall be shared by each county board
in the same proportion as that county’s expenditures for the sanctioned program
are to the total of all counties’ expenditures for the AFDC and medical assis-
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tance programs. For the food stamp program, sanctions shall be shared by each
county board, with 50 percent of the sanction being distributed to each county
in the same proportion as that county’s administrative costs for food stamps are
to the total of all food stamp administrative costs for all counties, and 50 per-
cent of the sanctions being distributed to each county in the same proportion as
that county’s value of food stamp benefits issued are to the total of all benefits
issued for all counties. Each county shall pay its share of the disallowance to the
state of Minnesota. When a county fails to pay the amount due hereunder, the
commissioner may deduct the amount from reimbursement otherwise due the
county, or the attorney general, upon the request of the commissioner, may
institute civil action to recover the amount due.

(b) Notwithstanding the provisions of paragraph (a), if the disallowance
results from knowing noncompliance by one or more counties with a specific
program instruction, and that knowing noncompliance is a matter of official
county board record, the commissioner may require payment or recover from
the county or counties, in the manner prescribed in paragraph (a), an amount
equal to the portion of the total disallowance which resulted from the noncom-
pliance, and may distribute t}ie balance of the disallowance according to para-

graph (a).

(15) Develop and implement special projects that maximize reimbursements
and result in the recovery of money to the state. For the purpose of recovering
state money, the commissioner may enter into contracts with third parties. Any
recoveries that result from projects or contracts entered into under this para-
graph shall be deposited in the state treasury and credited to a special account
until the balance in the account reaches $466,660 $1,000,000. When the balance
in the account exceeds $466;000 $1,000,000, the excess shall be transferred and
credited to the general fund. All money in the account is appropriated to the
commissioner for the purposes of this paragraph.

(16) Have the authority to make direct payments to facilities providing shel-
ter to women and their children pursuant to section 256D.05, subdivision 3.
Upon the written request of a shelter facility that has been denied payments
under section 256D.05, subdivision 3, the commissioner shall review all relevant
evidence and make a determination within 30 days of the request for review
regarding issuance of direct payments to the shelter facility. Failure to act within
30 days shall be considered a determination not to issue direct payments.

(17) Have the authority to establish and enforce the following county report-
ing requirements:

(a) The commissioner shall establish fiscal and statistical reporting require-
ments necessary to account for the expenditure of funds allocated to counties for
human services programs. When establishing financial and statistical reporting
requirements, the commissioner shall evaluate all reports, in consultation with
the counties, to determine if the reports can be simplified or the number of
reports can be reduced.
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(b) The county board shall submit monthly or quarterly reports to the
department as required by the commissioner. Monthly reports are due no later
than 15 working days after the end of the month. Quarterly reports are due no
later than 30 calendar days after the end of the quarter, unless the commissioner
determines that the deadline must be shortened to 20 calendar days to avoid
jeopardizing compliance with federal deadlines or risking a loss of federal fund-
ing. Only reports that are complete, legible, and in the required format shall be
accepted by the commissioner.

(c) If the required reports are not received by the deadlines established in
clause (b), the commissioner may delay payments and withhold funds from the
county board until the next reporting period. When the report is needed to
account for the use of federal funds and the late report results in a reduction in
federal funding, the commissioner shall withhold from the county boards with
late reports an amount equal to the reduction in federal funding until full federal
funding is received.

(d) A county board that submits reports that are late, illegible, incomplete,
or not in the required format for two out of three consecutive reporting periods
is considered noncompliant. When a county board is found to be noncompliant,
the commissioner shall notify the county board of the reason the county board is
considered noncompliant and request that the county board develop a corrective
action plan stating how the county board plans to correct the problem. The cor-
rective action plan must be submitted to the commissioner within 45 days after
the date the county board received notice of noncompliance.

(e) The final deadline for fiscal reports or amendments to fiscal reports is
one year after the date the report was originally due. If the commissioner does
not receive a report by the final deadline, the county board forfeits the funding
associated with the report for that reporting period and the county board must
repay any funds associated with the report received for that reporting period. |

(f) The commissioner may not delay payments, withhold funds, or require
repayment under paragraph (c) or (e) if the county demonstrates that the com-
missioner failed to provide appropriate forms, guidelines, and technical assis-
tance to enable the county to comply with the requirements. If the county board
disagrees with an action taken by the commissioner under paragraph (c) or (e),
the county board may appeal the action according to sections 14.57 to 14.69.

(g) Counties subject to withholding of funds under paragraph (c) or forfei-
ture or repayment of funds under paragraph (e) shall not reduce or withhold
benefits or services to clients to cover costs incurred due to actions taken by the
commissioner under paragraph (c) or (e).

(18) Allocate federal fiscal disallowances or sanctions for audit exceptions
when federal fiscal disallowances or sanctions are based on a statewide random
sample for the foster care program under title IV-E of the Social Security Act,
United States Code, title 42, in direct proportion to each county’s title IV-E fos-
ter care maintenance claim for that period.

New language is indicated by underline, deletions by strilceout.

Copyright © 1991 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




Ch. 292, Art. 3 LAWS of MINNESOTA. for 1991 1750

Sec. 7. Minnesota Statutes 1990, section 256.482, subdivision 1, is
amended to read:

Subdivision 1. ESTABLISHMENT; MEMBERS. There is hereby estab-
lished the council on disability which shall consist of 21 members appointed by
the governor. Members shall be appointed from the general public and from
organizations which provide services for persons who have a disability. A major-
ity of council members shall be persons with a disability or parents or guardians
of persons with a disability. There shall be at least one member of the council
appointed from each of the state development regions. The commissioners of
the departments of education, human services, health, jobs and training, and
human rights and the directors of the division of rehabilitation services and
state services for the blind or their designees shall serve as ex officio members of
the council without vote. In addition, the council may appoint ex officio mem-
bers from other bureaus, divisions, or sections of state departments which are
directly concerned with the provision of services to persons with a disability.

Notwithstanding the provisions of section 15.059, each member of the
council appointed by the governor shall serve a three-year term and until a suc-
cessor is appointed and qualified. The compensation and removal of all mem-
bers shall be as provided in section 15.059. The governor shall appoint a chair
of the council from among the members appointed from the general public or
who are persons with a disability or their parents or guardians. Vacancies shall
be filled by the authority for the remainder of the unexpired term. Fhe eouneit

expires on June 30; +993-

Sec. 8. Minnesota Statutes 1990, section 256C.24, subdivision 2, is
amended to read:

Subd. 2. RESPONSIBILITIES. The regional service center shall:

(a) serve as the central entry point for hearing impaired persons in need of
human services and make referrals to the services needed;

(b) employ staff trained to work with hearing impaired persons;

(c) provide to all hearing impaired persons access to interpreter services
which are necessary to help them obtain human services;

(d) assist the eentral interpreter reforral ageney with loeal and regional inter
preter referrals:

¢¢) implement a plan to provide loan equipment and resource materials to
hearing impaired persons; and

& (e) cooperate with responsible departments and administrative authori-
ties to provide access for hearing impaired persons to services provided by state,
county, and regional agencies.

Sec. 9. Minnesota Statutes 1990, section 256C.25, is amended to read:
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256C.25 INTERPRETER SERVICES.

Subdivision 1. ESTABLISHMENT. The commissioner of human services
shall supervise the development and implementation of & maintain and coordi-
nate statewide interpreter referral serviee services for use by any public or pri-
vate agency or individual in the state. Fhe commissioner of humean serviees shall
Within the seven-county metro area, the commissioner shall contract for these
services; outside the metro area, the commissioner shall directly coordinate
these services but may contract with an appropriate agency to provide this eesn-
tralized service, The commissioner may coliect a $3 fee per referral for inter-

department staff. Fees and payments collected shall be deposited in the general
fund. The $3 referral fee shall not be collected from state agencies or local units

of government or hearing-impaired consumers or interpreters.

Subd. 2. DUTIES. Fhe eentral Interpreter referral ageney shall services
must include:

(a) Establish and maintain a statewide access to interpreter referral serviee
services, maintain statisties related to interpreter referral serviees; and maintain
coordinated with the regional service centers;

(b) maintenance of a statewide directory of qualified interpreters;
referral service; and

(c) €ooperate assessment of the present and projected supply and demand
for interpreter services statewide; and

(d) coordination with the regional service centers on projects to train inter-
preters and advocate for and evaluate interpreter services.

Sec. 10. Minnesota Statutes 1990, section 256F.01, is amended to read:
256F.01 PUBLIC POLICY.

¥t is the peliey of this The public policy of this state is to assure that all chil-
dren, regardless of minority racial or ethnic heritage, are entitled te live in fami-
lies that offer a safe, permanent relationship with nurturing parents or caretakers
and have, To help assure children the opportunity to establish lifetime relation-
ships: Fe help assure this eppertunity, public social services must be directed
toward aceomplishment of the follewing purpeses:

(1) preventing the unnecessary separation of children from their families by
identifying family problems, assisting families in resolving their problems, and
preventing breakup of the family if the prevention of ehild remeval it is desir-
able and possible;

(2) restoring to their families children who have been removed, by continu-
ing to provide services to the reunited child and the families;
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(3) placing children in suitable adoptive homes, in cases where restoration
to the biological family is not possible or appropriate; and

(4) assuring adequate care of children away from their homes, in cases
where the child cannot be returned home or cannot be placed for adoption.

Sec. 11. Minnesota Statutes 1990, section 256F.02, is amended to read:
256F.02 CITATION.

Sections 256F.01 to 256F.07 may be cited as the “peemeneney planning
grants to eounties Minnesota family preservation act.”

Sec. 12. Minnesota Statutes 1990, section 256F.03, subdivision 5, is
amended to read:

Subd. 5. FAMILY-BASED SERVICES. “Family-based services” means
mensfve faﬂnh*-eeﬁtefeé serviees 1o famﬂées pﬁmaﬁ}y -iﬁ their ewn heme and

provided to famlhes es primarily in their own home for a “limited time. Famlly-
based services eligible for funding under the family preservation act are the ser-

vices described in paragraphs (a) to ().

(a) CRISIS SERVICES. “Crisis services” means professional services pro-
vided within 24 hours of referral {0 2 to alleviate a family crisis and to offer an alter-
native to placing a child d outside _tllg family home, The services are intensive and
time limited. The service may offer transition to other appropriate community-

based services.

(b) COUNSELING SERVICES. “Counseling services” means professional
family counseling provided to alleviate individual and family dysfunction; pro-
vide an alternative to placing a child outside the famﬂl home; or permit a child
to return home. The duration, frequency, and intensity of mg service is deter-  deter-
mined in in the the individual or family service plan,

(c) LIFE MANAGEMENT SKILLS SERVICES. “Life management skills
services” means paraprofessional services that teach family members skills in
such areas as parenting, budgeting, home management, and communication.
The g@l is to strengthen family skills as an alternative to placing a child outside
the the family home or to permit a child to return home. A . social worker shall coor-

dinate these services within th_e family case plan.

(d) CASE COORDINATION SERVICES. “Case coordination services”
means professional services provided to an individual, family, or caretaker as an
alternative to placing a child outside the family home, to permit a child to
return home or to stabilize the long-term or permanent placement of a child,
Coordmated services are prov1ded directly, are arranged, or are monitored to
meet the needs of a child and family. The duration, frequency, and intensity of
services is determined | in the he individual or or family service plan.
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(¢) MENTAL HEALTH SERVICES. “Mental health services” means the
professional services defined in section 245.4871, subdivision 31.

(f) EARLY INTERVENTION SERVICES. “Early intervention services”
means family-based intervention services designed to help at-risk families avoid

CrlSIS situations,

Sec. 13. Minnesota Statutes 1990, section 256F.04, is amended to read:
256F.04 DUTIES OF COMMISSIONER OF HUMAN SERVICES.

Subdivision 1. GRANT PROGRAM. The commissioner shall establish a
statewide permaneney planning family preservation grant program to assist
counties in providing placement prevention and family reunification services.

Subd. 2, FORMS AND INSTRUCTIONS. The commissioner shall pro-
vide necessary forms and instructions to the counties for their community social
services plan, as required in section 256E.09, that incorporate the permanency
plan format and information necessary to apply for a permaneney plaﬂﬂmg fam-
ily preservation grant. For ealendar year 1986; the loeal sceial services ageney
shall submit an amendment to their approved biennial eommunity soeial ser-
wiees plan using the forms and instructions provided by the commissioner:
Beginning January +; 1586; the biennial community seeinl services plan must
inelude the permaneney plan:

Subd., 3. MONITORING. The commissioner shall design and implement
methods for monitoring the delivery and evaluatmg the effectiveness of place-
ment prevention and family reumﬁcatmn services me}uémg family-based ser-

hemep!aeemeﬂtsfefehﬂdfeﬂmastbepfepafedbytheeemmissieﬂeffeffhe
peried from :Iaﬁuafy +; 1986 threugh June 30; 4988. The commissioner shall
monitor the provision of family-based services, conduct evaluations, and pre-
pare and ‘submit biannual reports to the legislature,

Subd. 4. TRAINING. The commissioner shall provide training on family-
based services,

Sec. 14. Minnesota Statutes 1990, section 256F.05, is amended to read:
256F.05 DISTRIBUTION OF GRANTS.

Subd. 2. MONEY AVAILABLE. Money appropriated for permaneney
planning family preservation grants to counties, together with an amount as
determined by the commissioner of title IV-B funds distributed to Minnesota
according to the Social Security Act, United States Code, title 42, section 621,
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must be distributed to counties on a calendar year basis according to the for-
mula in subdivision 3.

Subd. 2a. DISTRIBUTION OF FUNDS. Additional federal funds reccived
by the commissioner, under title IV-E of the Social Security Act, as a direct
result of revenue enhancement activities initiated subsequent to January 1,
1991, shall be allocated to counties. One-half of the allocation is for family pres-

Y e Y e e e s

ervation services under this chapter to be allocated as follows:

(1) 50 percent based on a county’s title IV-E earnings for family preserva-
tion services under this chapter during the previous calendar year; and

(2) 50 percent based on the formula set forth in subdivision 3.

Subd. 3. FORMULA. The amount of money distributed allocated to coun-
ties under subdivision 2 must be based on the following two factors:

(1) the population of the county under age 19 years as compared to the state
as a whole as determined by the most recent data from the state demographer’s

office; and

(2) the county’s percentage share of the number of minority children in sub-
stitute care as determined by the most recent depariment of human services
annual report on children in foster care.

The amount of money allocated according to formula factor (1) must not be
less than 90 percent of the total distributed allocated under subdivision 2.

Subd. 4. PAYMENTS. The commissioner shall make grant payments to
each county whose biennial community social services plan includes a perma-
nency plan under section 256F.04, subdivision 2. The payment must be made in
four installments per year. The commissioner may certify the payments for the
first three months of a calendar year. Subsequent payments must be made on
April 36 May 15, July 30 August 15, and Oeteber 38 November 15, of each cal-
endar year. When an amount of title IV-B funds as determined by the commis-
sioner is made available, it shall be reimbursed to counties on Oeteber 30

November 15.

Subd. 4a. SPECIAL INCENTIVE BONUS FOR EARLY INTERVEN-
TION SERVICES. In addition to the funds which are provided to counties
under subdivision 2 and distributed according to the formula in subdivision 3,
the commissioner, in consultation with persons knowledgeable in child abuse
and neglect early intervention, shall, within the limits of appropriations made
specifically for this purpose, and as part of each guarterly payment made under
subdivision 4, provide an incentive bonus payment to counties as provided in
this subdivision. If a county, in submitting its application for funds under this
section for a given calendar year, notifies the commissioner that the county will
be increasing the amount of funds that will be allocated for counseling services

under section 256F.03, subdivision 5, paragraph (b); life management skills
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under section 256F.03, subdivision 5, paragraph (c); and early intervention fam-
ily-based services under section 256F.03, subdivision 5, paragraph (f), above the
amount allocated in the previous calendar year, the commissioner shall provide
the county with a bonus equal to 50 percent of the increased county allocation
for the early intervention services. If funds are insufficient to provide the full 50
percent bonus to all eligible counties, the funds shall be allocated proportion-

ately A county may not not reduce the amount of permanency planning grant funds

The s pecla incentive bonus i is sublect to retroactive settle- -up based on the actual
county allocation.

Subd. 5. INAPPROPRIATE EXPENDITURES. Permaneney plenning
Family preservation grant money must not be used for:

(1) child day care necessary solely because of the employment or training to
prepare for employment, of a parent or other relative with whom the child is liv-
ing;

(2) residential facility payments;
(3) adoption assistance payments;

(4) public assistance payments for aid to families with dependent children,
supplemental aid, medical assistance, general assistance, general assistance med-
ical care, or community health services authorized by sections 145A.09 to
145A.13; or

(5) administrative costs for local social services agency public assistance
staff,

Subd. 6. TERMINATION OF GRANT. A grant may be reduced or termi-
nated by the commissioner when the county agency has failed to comply with
the terms of the grant or sections 256F.01 to 256F.07.

Subd. 7. TRANSFER OF FUNDS. Notwithstanding subdivision 1, the
commissioner may transfer money from the appropriation for permaneney plan-
ning family preservation grants to counties into the subsidized adoption account
when a deficit in the subsidized adoption program occurs. The amount of the
transfer must not exceed five percent of the appropriation for permaneney plan-
aing family preservation grants to counties.

Subd. 8. GRANTS FOR FAMILY-BASED CRISIS SERVICES. Within the
limits of appropriations made for this purpose, the commissioner may award
grants for the families first program, including section 256F.08, to be distributed
on a calendar year r basis to counties to provide programs for family-based crisis
services defined in section 256F.03, ‘subdivision 5. The commissioner shall ask
counties to present proposals for the funding and and shall award grants for the
funding on a competitive basis, Begmmng January 1 1993 the state share of the
costs of the programs shall be 75 percent and the county share, share 25 percent.
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Sec. 15. Minnesota Statutes 1990, section 256F.06, is amended to read:
256F.06 DUTIES OF COUNTY BOARDS.

Subdivision 1. RESPONSIBILITIES. A county board may, alone or in
combination with other county boards, apply for a permaneney planning family
preservation grant as provided in section 256F.04, subdivision 2. Upon
approval of the permaneney planning family preservation grant, the county
board may contract for or directly provide placement prevention and family
reunifieation services family-based services.

Subd. 2. USES OF GRANTS. The grant must be used exclusively for
placement prevention; family reunifiention services end training for family-
based serviee and permaneney planning services. The grant may not be used as
a match for other federal money or to meet the requirements of section 256E.06,
subdivision 5.

Subd. 3. DESCRIPTION OF FAMILY-BASED SERVICE. When a
county board elects to provide family-based service as a part of its permanency
plan, its written description of family-based service must include the number of
families to be served in each caseload, the provider of the service, the planned
frequency of contacts with the families, and the maximum length of time family-
based service will be provided to families.

Subd. 4. REPORTING. The commissioner shall specify requirements for
reports, including quarterly fiscal reports, according to section 256.01, subdivi-
sion 2, paragraph (17). The reports must include:

Da .detailed statement of expenses attributable to the grant during the pre-
ceding quarter; and :

(2) a statement of the expenditure of money for pleeement prevention and
family reunifieation family-based services by the county during the preceding
quarter, including the number of clients served and the expenditures, by client,
for each service provided.

Se¢. 16. Minnesota Statutes 1990, section 256F.07, subdivision 1, is
amended to read:

Subdivision 1. PREPLACEMENT REVIEW. Each county board shall
establish a preplacement procedure to review each request for substitute care
placement and determine if appropriate community resources have been utilized
before making a substitute care placement. Emergency placements shall be
reviewed to determine services necessary o allow a child to return home. e. Place-
ments shall be reviewed for compliance w1th the minority family heritage act,
sections 257.072 and 259.25 255; the Minnesota ming rity family preservation act,
section 260.181, subdivision 3; the Minnesota Indian family preservation act,
sections 257.35 to 257.356; and the Indian Child Welfare Act of 1978, Umted
States Code, title 25 part 1901
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Sec. 17. Minnesota Statutes 1990, section 256F.07, subdivision 2, is
amended to read:

Subd. 2. PROCEDURE FOR PLACEMENT. When the preplacement
review has determined that a substitute care placement is required because the
child is in imminent risk of abuse or neglect; or requires treatment of an emo-
tional disorder, chemical dependency, or mental retardation; the agency shall
determine the level of care most appropriate to meet the child’s needs in the
least restrictive setting and in closest proximity to the child’s family; and esti-
mate the length of time of the placement, project a placement goal, and provide
a statement of the anticipated outcome of the placement.

Placements must be in compliance with the minority family heritage act,
sections 257,071 and 259.255; the Minnesota minority family preservation act,
section 260.181, subdivision 3; the Minnesota Indian family preservation act,
sections 257.35 to 257.356; and the Indian Child Welfare Act of 1978, United
States Code, title 25, part 1901,

Sec. 18. Minnesota Statutes 1990, section 256F.07, subdivision 3, is
amended to read:

Subd. 3. TYPES OF SERVICES. Placement prevention and family reuni-
fication services include:

4 day eare;

€5) 24-heur emergeney earetaker and homemaker serviees;
6) emergeney shelter eare up to 30 days in 12 months;
Qaaeeessieemefgeﬂeyﬁﬂ&neia}asﬁs%aﬂee:

%) arrangements to provide temperary respite eare to the family for up to
42 heurs conseeutively or 30 days in 12 menths: and

@)%mﬂspeﬂaﬂeﬁsemees{efheehﬂdaﬂdp&femsmefdeftepfevem
placement or aceomplish reunification of the family family-based services as
defined in section 256F.03, subdivision 5.

Family-based services must be coordinated with additional services identi-
fied and funded in the county social service act plan to provide a comprehensive
placement prevention and family reunification services program.

Sec. 19. Minnesota Statutes 1990, section 257.071, subdivision la, is
amended to read:
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Subd, la. PROTECTION OF HERITAGE OR BACKGROUND. The
authorized child placing agency shall ensure that the child’s best interests are
met by giving due consideration of the child’s race or ethnic heritage in making
a family foster care placement. The authorized child placing agency shall place a
child, released by court order or by voluntary release by the parent or parents, in
a family foster home selected by following the preferences described in section
260.181, subdivision 3. In instances where a child from a family of color is
placed in a family foster home of a different racial or ethnic background, the
local social service agency shall review the placement after 30 days and each 30
days thereafter for the first six months to determine if there is another available

placement that would better satisfy the requirements of this subdivision.

Sec. 20. [257.0755] OFFICE OF OMBUDSPERSON; CREATION;
- QUALIFICATIONS; FUNCTION.

An ombudsperson for families shall be appointed to operate independently
but under the auspices of each of the following groups: the Indian Affairs Coun-
cil, the Spanish-Speaking Affairs Council, the Council on Black Minnesotans,
and the Council on Asian-Pacific Minnesotans. Each of these groups shall select
its own ombudsperson subject to final approval by the advisory board estab-
lished under section 257.0768. Each ombudsperson shall serve at the pleasure of
the advisory board, shall be in the unclassified service, shall be selected without
regard to political affiliation, and shall be a person highly competent and quali-
fied to analyze questions of law, administration, and public policy regarding the
protection and placement of children from families of color. In addition, the
ombudsperson must be experienced in dealing with communities of color and
knowledgeable about the needs of those communities. No individual may serve
as ombudsperson while holding any other public office. The ombudsperson shall
have the authority to investigate decisions, acts, and other matters of an
agency. program, or facility providing protection or placement services to chil-
dren of color.

Sec. 21. [257.076] DEFINITIONS.

Subdivision 1. SCOPE, For the purposes of sections 257.0755 to 257.0768,
the following terms shall have the meanings given them in this section.

Subd. 2. AGENCY. “Agency” means the divisions, officials, or employees of
the state departments of human services and health and local district courts or a
designated county social service agency as defined in section 256G.02, subdivi-
sion 7, engaged in providing child protection and placement services for chil-
dren. “Agency” also means any individual, service, or program providing child

other entity specified in this subdivision.

Subd. 3. COMMUNITIES OF COLOR. “Communities of color” means the
following: American Indian, Hispanic-Latino, Asian-Pacific, African, and Afri-
can-American communities.
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Subd. 4. COMPADRAZGO. “Compadrazgo” is a kinship institution within
the Hispanic-Latino community used as a means of parenting and caring for

children from birth to adulthood.

Subd. 5. FAMILY OF COLOR. “Family of color” means any family with a
child under the age of 18 who is identified by one or both parents or another

trusted adult to be of American Indian, Hispanic-Latino, Asian-Pacific, African,

or African-American descent.

Subd. 6. FACILITY. “Facility” means any entity required to be licensed
under chapter 245A.

Subd. 7. TRUSTED ADULT. “Trusted adult” means an individual recog-
nized by the child’s parent or legal guardian, the child’s community, or both, as
speaking for the child’s best interest. The term includes compadrazgo and other
individuals with a kinship or community relationship with the child.

Sec. 22, [257.0761} ORGANIZATION OF OFFICE OF OMBUDSPER-
SON.

Subdivision 1. STAFF; UNCLASSIFIED STATUS; RETIREMENT. The
ombudsperson for each group specified in section 257.0755 may select, appoint,
and compensate out of available funds the assistants and employees as deemed
necessary to discharge responsibilities, All employees, except the secretarial and
clerical staff, shall serve at the pleasure of the ombudsperson in the unclassified
service. The ombudsperson and full-time staff shall be members of the Minne-
sota state retirement association. '

Subd. 2. DELEGATION TO STAFF. The ombudsperson may delegate to
staff members any of the ombudsperson’s authority or duties except the duty of
formally making recommendations to an administrative agency or reports to the
office of the governor, or to the legislature.

Sec. 23. [257.0762] DUTIES AND POWERS.

Subdiyision 1. DUTIES. (a) Each ombudsperson shall monitor agency com-
pliance with all laws governing child protection and placement, as they impact
on children of color, In particular, the ombudsperson shall monitor agency com-
pliance with sections 256F.07, subdivision 3a; 256F.08; 257.072; 257.075:
257.35 to 257.3579; and 260.181, subdivision 3.

(b} The ombudsperson shall work with local state courts to ensure that:

(1) court officials, public policymakers, and service providers are trained in
cultural diversity. The ombudsperson shall document and monitor court actjvi-
ties in order to heighten awareness of diverse belief systems and family relation-
ships;

(2) experts from the appropriate community of color including tribal advo-
cates are used as court advocates and are consulted in placement decisions that

involve children of color;
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(3) guardians ad litem and other individuals from communities of color are

recruited, trained, and used in court proceedings to advocate on behalf of chil-

dren of color; and

(4) training programs for bilingual workers are provided.

Subd. 2. POWERS. In carrying out the duties in subdivision 1, each
ombudsperson has the power to:

(1) prescribe the methods by which complaints are to be made, reviewed,
and acted upon;

(2) determine the scope and manner of investigations to be made;

(3) investigate, upon a complaint or upon personal initiative, any action of
any agency; ‘

(4) request and be given access to any information in the possession of any
agency deemed necessary for the discharge of responsibilities. The ombudsper-
son is authorized to set reasonable deadlines within which an agency must
respond to requests for information. Data obtained from any agency under this
clause shall retain the classification which it had under section 13.02 and shall

be maintained and disseminated by the ombudsperson according to chapter 13;

(5) examine the records and documents of an agency;

(6) enter and inspect, during normal business hours, premises within the
control of an agency; and

(7) subpoena any agency personnel to appear, testify, or produce documen-
tary or other evidence which the ombudsperson deems relevant to a matter
under inquiry, and may petition the appropriate state court to seek enforcement
with the subpoena; provided, however, that any witness at a hearing or before an
investigation as herein provided, shall possess the same privileges reserved to
such a witness in the courts or under the laws of this state. The ombudsperson
may compel nonagency individuals to testify or produce evidence according to
procedures developed by the advisory board.

Sec. 24. [257.0763] MATTERS APPROPRIATE FOR REVIEW.

(a) In selecting matters for review, an ombudsperson should give particular
attention to actions of an agency, facility, or program that:

(1) may be contrary to law or rule;

(2) may be unreasonable, unfair, oppressive, or inconsistent with a policy or
order of an agency, facility, or program;

(3) may result in abuse or neglect of a child;

(4) may disregard the rights of a child or other individual served by an
agency or facility; or
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(5) may be unclear or inadequately explained, when reasons should have
been revealed.

(b) An ombudsperson shall, in selecting matters for review, inform other

interested agencies in order to avoid duplicating other investigations or regula-
tory efforts, including activities undertaken by a tribal organization under the
authority of sections 257.35 10 257.3579.

Sec. 25. [257.0764] COMPLAINTS.,

An ombudsperson may receive a complaint from any source concerning an
action of an agency, facility, or program. After completing a review, the ombud-
sperson shall inform the complainant, a agency, facility, or program, Services toa
chlld shall not be unfavorably altered as a result of an investigation or com-

as deﬁned in section 626. 556, subdivision 4 4a, paragraph (c), against an 1nd1v1d-
ual who, in good faith, makes a complaint or assists in an jnvestigation.

Sec. 26. [257.0765] RECOMMENDATIONS.TO AGENCY.

(a) If, after reviewing a complaint or conducting an investigation and con-
sidering the response of an agency, facility, or program and any other pertinent
material, the ombudsperson determines that the complaint has merit or the
investigation reveals a problem, the ombudsperson may recommend that the
agency, facility, or program:

(1) consider the matter further;

(2) modify or cancel its actions;

(3) alter a rule, order, or internal policy;

(4) explain more fully the action in question; or
(5) take other action as authorized under section 257.0762.

(b) At the ombudsperson’s request, the agency, facility, or program shall,
within a reasonable time, inform the ombudsperson about the action taken on
the recommendation or the reasons for not ¢ complying with it.

e e e 20D s D

Sec. 27. [257.0766] RECOMMENDATIONS AND PUBLIC REPORTS.

Subdivision 1. SPECIFIC REPORTS, An ombudsperson may send conclu-
sions and suggestions concerning any matter reviewed to the governor and shall
provide copies of all reports to the advisory board and to the groups s Qec1ﬁed in
section 257.0768, subdivision L 1. Before making public a conclusion or recom-
mendation that expressly or implicitly criticizes an agency, facility, program, or
any person, the ombudsperson shall inform the governor and the affected
agency, facility, program, or person concerning the conclusion or recommenda-
tion. When sending a conclusion or recommendation to the governor that is
adverse to an agency, facility, program, or any person, the the ombudsperson shall
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include any statement of reasonable length made by that agency, facility, pro-
gram, or person in defense or mitigation of the ombudsperson’s conclusion or
recommendation.

Subd. 2. GENERAL REPORTS. In addition to whatever conclusions or
recommendations the ombudsperson may make to the governor on an ad hoc
basis, the ombudsperson shall at the end of each year report to the governor con-

cerning the exercise of the ombudsperson’s functions during the preceding year.

Sec. 28. [257.0767] CIVIL ACTIONS.

The ombudsperson and designees are not civilly liable for any action taken
under sections 257.0755 to 257.0768 if the action was taken in good faith, was
within the scope of the ombudsperson’s authority, and did not constitute willful
or reckless misconduct.

Sec. 29. [257.0768] OMBUDSPERSON’S ADVISORY COMMITTEE.

Subdivision 1. MEMBERSHIP. The appointment of each ombudsperson is
subject to approval by an advisory committee consisting of no more than 17
members. Members of the advisory committee shall be appointed by the follow-
ing groups: the Indian Affairs Council; the Spanish-Speaking Affairs Council; the
Council on Black Minnesotans; and the Council on Asian-Pacific Minnesotans.
The committee shall provide advice and counsel to each ombudsperson.

Subd. 2. COMPENSATION; CHAIR. Members do not receive compensa-
tion but are entitled to receive reimbursement for reasonable and necessary
expenses incurred. The members shall designate four rotating chairpersons to
serve annually at the pleasure of the members.

at the request of its chair or the ombudspersons.

Subd. 4. DUTIES. The committee shall advise and assist the ombudsper-
sons in selecting matters for attention; developing policies, plans, and programs
to carry out the ombudspersons’ functions and powers; establishing protocols for
working with the communities of color; developing procedures for the ombud-
spersons’ use of the subpoena power to compel testimony and evidence from
nonagency individuals; and making reports and recommendations for changes
designed to improve standards of competence, efficiency, justice, and protection
of rights. The committee shall function as an advisory body.

Subd. 5. TERMS, COMPENSATION, REMOVAL, AND EXPIRATION.
The membership terms, compensation, and removal of members of the commit-
tee and the filling of membership vacancies are governed by section 15.0575.

Sec. 30. [257.0769] FUNDING FOR THE OMBUDSPERSON PRO-
GRAM.

(a) Money is appropriated from the special fund authorized by section
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256.01, subdivision 2, clause (15), to the Indian Affairs Council for the purposes
of sections 257.0755 to 257.0768.

(b) Money is appropriated fiom the special fund authorized by section
256.01, subdivision 2, clause (15), to the Spanish-speaking Affairs Council for
the purposes of sections 257.0755 to 257.0768.

(c) Money is appropriated from the special fund authorized by section

(d) Money is appropriated from the special fund authorized by section
256.01, subdivision 2, clause (15), to the Council on Asian-Pacific Minnesotans
for the purposes of sections 257.0755 to 257.0768.

Sec. 31. Minnesota Statutes 1990, section 257.352, subdivision 2, is
amended to read:

Subd. 2. AGENCY NOTICE OF POTENTIAL OUT-OF-HOME PLACE-
MENT. When a local social service agency or private child placing agency deter-
mines that an Indian child is in a dependent or other condition that could lead
to an out-of-home placement and requires the continued involvement of the
agency with the child for a period in excess of 30 days, the agency shall send
notice of the condition and of the initial steps taken to remedy it to the Indian
child’s tribal social service agency within seven days of the determination. At
this and any subsequent stage of its involvement with an Indian child, the
agency shall, upon request, give the tribal social service agency full cooperation
including access to all files concerning the child. If the files contain confidentia}
or private data, the agency may require execution of an agreement with the
tribal social service agency that the tribal social service agency shall maintain
the data according to statutory provisions applicable to the data. This subdivi-
sion applies whenever the court transfers legal custody of an Indian child under

section 260.185, subdivision 1, paragraph (c), clause (1), (2), or (3) following an
adjudication for a misdemeanor-level delinquent act.

Sec. 32. Minnesota Statutes 1990, section 261.035, is amended to read:
261.035 BURIAL AT EXPENSE OF COUNTY.

When a person dies in any county without apparent means to provide for
burial and without relatives of sufficient ability to procure the burial, the county
board shall first investigate to determine whether the person who has died has
contracted for any prepaid burial arrangements. If such arrangements have been
made, the county shall authorize burial in accord with the written instructions of
the deceased. If it is determined that the person did not leave sufficient means to
defray the necessary expenses of burial, nor any relatives therein of sufficient
ability to procure the butial, the county board shall cause a decent burial or cre-
mation of the person’s remains to be made at the expense of the county. Crema-
tion shall not be used for persons who are known to be opposed to cremation

because of religious affiliation or belief,
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Sec. 33. Minnesota Statutes 1990, section 268.022, subdivision 2, is
amended to read:

Subd. 2. DISBURSEMENT OF SPECIAL ASSESSMENT FUNDS. (a)
The money collected under this section shall be deposited in the state treasury
and credited to a dedicated fund to provide for the dislocated worker programs
established under sections 268.975 to 268.98; including vocational guidance,
training, placement, and job development.

(b) All money in the dedicated fund is appropriated to the commissioner
who must act as the fiscal agent for the money and must disburse the money for
the purposes of this section, not allowing the money to be used for any other
obligation of the state. All money in the dedicated fund shall be deposited,
administered, and disbursed in the same manner and under the same conditions
and requirements as are provided by law for the other dedicated funds in the
state treasury, except that all interest or net income resulting from the invest-
ment or deposit of money in the fund shall accrue to the fund for the purposes

of the fund.

(c) No more than five percent of the dedicated funds coliected in each fiscal
year may be used by the department of jobs and training for its administrative
costs.

(d) The dedicated funds, less amounts under paragraph (c), must be allo-
cated as follows:

(1) 50 percent to be allocated according to paragraph (€) to the substate
grantees under subchapter III of the Job Training Partnership Act, United States
Code, title 29, section 1661a in proportion to each substate area’s share of the
federal allocated funds, fo be used to assist dislocated workers under the stan-

dards in section 268.98;

(2) 50 percent to fund specific programs proposed under the state plan
request for proposal process and recommended by the governor’s job training
council. This fund shall be used for state plan request for proposal programs
addressing plant closings or layoffs regardless of size; and

(3) in fiscal years 1991, 1992, and 1993, any amounts transferred to the gen-
eral fund or obligated before the effective date of this section shall be excluded
from the calculation under this paragraph.

(¢) In the event that a substate grantee has obligated 100 percent of its for-
mula allocated federal funds under subchapter III of the Job Training Partner-
ship Act, United States Code, title 29, section 1651 et seq., and has demon-
strated appropriate use of the funds to the governor’s job training council, the
substate grantee may request and the commissioner shall provide additional
funds fo the substate area in an amount equal to the federal formula allocated
funds. When a substate grantee has obligated 100 percent of the additional funds

provided under this section, and has demonstrated appropriate use of the funds
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to the governor’s job training council, the substate grantee may request and the
commissioner shall provide further additional funds in amounts equal to the
federal formula allocated funds until the substate area receives its proportionate
share of funds under paragraph (d), clause (1).

() By December 31 of each fiscal year each substate grantee and the gover-

nor’s job training council shall report to the commissioner on the extent to
which funds under this section are committed and the anticipated demand for
funds for the remainder of the fiscal year., The commissioner shall reallocate

those funds that the substate grantees and the council do not anticipate expend-

ing for the remainder of the fiscal year to be available for requests from other

substate grantees or other dislocated worker projects proposed to the governor’s
job training council which demonstrate a need for additional funding.

(z) Due to the anticipated guarterly variations in the amounts collected
under this section, the amounts allocated under paragraph (d) must be based on
collections for each quarter. Any amount collected in the final two quarters of
the fiscal year, but not allocated, obligated or expended in the fiscal year, shall
be available for allocation, obligation and expenditure in the following fiscal

ear.

Sec. 34, Minnesota Statutes 1990, section 268.914, is amended to read:
268.914 DISTRIBUTION OF APPROPRIATION.

Subdivision 1. STATE SUPPLEMENT FOR FEDERAL GRANTEES. (a)
The commissioner of jobs and training shall distribute money appropriated for
that purpose to head start program grantees to expand services to additional
low-income children. Money must be allocated to each project head start grantee
in existence on the effective date of Laws 1989, chapter 282. Migrant and Indian
reservation grantees must be initially allocated money based on the grantees’
share of federal funds. The remaining money must be initially allocated to the
remaining local agencies based equally on the agencies’ share of federal funds
and on the proportion of eligible children in the agencies’ service area who are
not currently being served. A head start grantee must be funded at a per child
rate equal to its contracted, federally funded base level for program accounts 20
to 26 at the start of the fiscal year. The commissioner may provide additional
funding to grantees for start-up costs incurred by grantees due to the increased
number of children to be served. Before paying money to the grantees, the com-
missioner shall notify each grantee of its initial allocation, how the money must
be used, and the number of low-income children that must be served with the
allocation. Each grantee must notify the commissioner of the number of addi-
tional low-income children it will be able to serve. For any grantee that cannot
serve additional children to its full allocation, the commissioner shall reduce the
allocation proportionately, Money available after the initial allocations are
reduced must be redistributed to eligible grantees.

(b) Up to 11 percent of the funds appropriated annually may be used to pro-
vide grants to local head start agencies to provide funds for innovative programs
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designed either to target head start resources to particular at-risk groups of chil-
dren or to provide services in addition to those currently allowable under federal
head start regulations. The commissioner shall award funds for innovative pro-
grams under this paragraph on a competitive basis.

Subd. 2. SERVICE EXPANSION GRANTS. One-third of any biennial
increase in the state appropriations for head start programs shall be allocated by
the commissioner of jobs and training, under a request for proposal system, to
existing head start grantees for service expansion.

Priority for state-funded service expansion grants must be given to appli-
cants who propose to:

(1) coordinate or co-locate the services through an existing community-
based, family-oriented program such as a family resource center;

_(2) minimize the amount of state funding that is needed for initial construc-
tion or remodeling costs by using an existing facility, by sharing a facility with a
school or other program, or by obtaining contributions for these costs from pri-
vate or local sources;

(3) reduce the costs and time of transportation by enabling children to

attend a program closer to their home communities;

(4) increase services in an area where less than 15 percent of eligible chil-
dren are enrolled; and

(5) expand programs within a city where no center-based program exists.

The additional funds provided to a grantee under this subdivision shall be
considered part of the grantees funding base for future formula allocations of
state or federal funds.

Sec. 35. Minnesota Statutes 1990, section 268.975, subdivision 3, is
amended to read:

Subd. 3. DISLOCATED WORKER. “Dislocated worker” means an indi-
vidual who: .

(1) has been terminated or who has received a notice of termination ef from
employment as & resukt of a plant closing of any substantial layoff at & plant
faeility; or enterprise loeated in the state, is eligible for or has exhausted entitle-
ment to unemployment compensation, and is unlikely to return to the previous
industry or occupation; )

(2) wes & resident of the state at the time has been terminated or has
received a notice of termination of employment er at the time of reeeiving the
notifiention of termination of employment as a result of any plant closing or any
substantial layoff at a plant, facility, or enterprise; and
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(3) is elipible for or has exhausted unemployment ecompensation and is
unlikely to return to the previous industry or eeeupatien has been long-term
unemployed and has limited opportunities for employment or reemployment in
the same or a similar occupation in the area in which the individual resides,

including older individuals who may have substantial barriers to employment by
reason of age;

(4) has been self-employed, including farmers and ranchers, and is unem-
ployed as a result of general economic conditions in the community in which the
individual resides or because of natural disasters, subject to rules to be adopted
by the commissioner; or

employment with a public or nonprofit employer.

A dislocated worker must have been working in Minnesota at the time
employment ceased.

Sec. 36. Minnesota Statutes 1990, section 268.975, is amended by adding a
subdivision to read:

Subd. 3a. ADDITIONAL DISLOCATED WORKER. “Additional dislo-
cated worker” means an individual who was a full-time homemaker for a sub-
stantial number of years and derived the substantial share of his or her support
from:

(1) a spouse and no longer receives such support due to the death, divorce,
permanent disability of, or permanent separation from the spouse; or

(2) public assistance on account of dependents in the home and no longer
receives such support.

An additional dislocated worker must have resided in Minnesota at the time
the support ceased.

Sec. 37. Minnesota Statutes 1990, section 268.977, is amended to read:
268.977 RAPID RESPONSE PROGRAM.,

Subdivision 1. PROGRAM ESTABLISHMENT. (a) The commissioner
shall establish a rapid response program to (1) assist employees, employers, busi-
ness organizations or associations, labor organizations, local government units,
and community organizations to quickly and effectively respond to announced
or actual plant closings and substantial layoffs and (2) assist dislocated workers
and additional dislocated workers. Grant recipients and substate grantees may,
but shall not be required to, subcontract with the department for readjustment
services.
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(b) The program must include or address at least the following:

(1) within five working days after becoming aware of an announced or
actual plant closing or substantial layoff, establish on-site contact with the
employer, employees, labor organizations if there is one representing the
employees, and leaders of the local government units and community organiza-
tions to provide coordination of efforts to formulate a communitywide response
to the plant closing or substantial layoff, provide information on the public and
private service and programs that might be available, inform the affected parties
of the prefeasibility study grants under section 268.978, and collect any informa-
tion required by the commissioner to assist in responding to the plant closing or
substantial layoff; '

(2) provide ongoing technical assistance to employers, employees, business
organizations or associations, labor erganizations, local government units, and
community organizations to assist them in reacting to or developing responses
to plant closings or substantial layoffs;

(3) establish and administer the prefeasibility study grant program under
section 268.978 to provide an initial assessment of the feasibility of alternatives
to plant closings or substantial layoffs;

(4) work with employment and training service providers, employers, busi-
ness organizations or associations, labor organizations, local government units,
dislocated workers, and community organizations in providing training, educa-
tion, community support service, job search programs, job clubs, and other ser-
vices to address the needs of potential or actual dislocated workers;

(5) coordinate with providers of economic development related financial
and technical assistance services so that communities that are experiencing plant
closings or substantial layoffs have immediate access to economic development
related services; and

(6) collect and make available information on programs that might assist
dislocated workers and the communities affected by plant closings or substantial
layoffs; and

(7) when they can be provided without adversely affecting delivery of ser-
vices 10 all dislocated workers, the services under clause (4) shall be available to
additional distocated workers as defined in section 268.975, subdivision 3a.

Subd. 2. APPLICABILITY. Netwithstanding seetion 268:075; subdivisions
6 end $; the commissioner may waive the threshold requirements for finding &
plant elosing or substantial layeff in speeial eases where the governor's job train-
ing eouneil recommends waiver to the eommissioner following & finding by the
couneil that the number of wotkers disloeated as & result of & plant clesing or
substantial lavoff weuld have a substantial impact on the eommunity of laber
masket where the elosure or layoff oceurs and; in the absenee of intervention
through the sapid response program; would overwhelm the eapaeity of other
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to provide effective assistanee: A proposal for a program recom-
mended for funding by the governor’s job training council shall not be denied
based upon the increased funding and resources of substate areas.

Sec. 38. Minnesota Statutes 1990, section 268.98, is amended to read:
268.98 PERFORMANCE STANDARDS.

(a) The commissioner shall establish performance standards for the pro-
grams and activities administered or funded through the rapid response program
under section 268.977. The commissioner may use existing federal performance
standards or, if the commissioner determines that the federal standards are inad-
equate or not suitable, may formulate new performance standards to ensure that
the programs and activities of the rapid response program are effectively admin-
istered.

(b) Not less than 20 percent of the funds expended under this section must
be used to provide needs-related payments and other supportive services as
those terms are used in subchapter III of the Job Training Partnership Act,

United States Code, title 29, section 1661d(b). This requirement does not apply
to the extent that a program proposal requests less than 20 percent of such

——— e =

funds. At the end of the fiscal year, each substate grantee and each grant recipi-
ent shall report to the commissioner on the types of services funded under this
paragraph and the amounts expended for such services. By January 15 of each

year, the commissioner shall provide a summary report to the legisiature,

Sec, 39. Minnesota Statutes 1990, section 268A.06, is amended by adding a
subdivision to read:

Subd, 3. REHABILITATION FACILITIES: SALARY ADJUSTMENTS;
GRANTS. The commissioner shall increase grants, for the fiscal year beginning
July 1, 1991, for each rehabilitation facility by a salary adjustment figured by
multiplying the total salaries, payroll taxes, and fringe benefits for personnel
below top management by three percent. All increased revenue produced by this
calculation must be used for salary and related costs of personnel in positions
below top management. The commissioner shall ensure that all increased reve-
nue produced by this calculation is used for salary and related costs of personnel

in positions below top management,
Sec. 40. LAND CONVEYANCE TO CITY OF CAMBRIDGE.

Notwithstanding Minnesota Statutes, sections 94.09 to 94.16; for the pur-
poses of this section and Laws 1990, chapter 610, article 1, section 12, subdivi-
sion 5; on behalf of the Cambridge regional human services center; and in coop-
eration with the city of Cambridge, the commissioner of administration may
transfer to the city of Cambridge the real properties, consisting of 68 acres, more
or less, described as follows:

Government Lot 2, Section 6, Township 35, Range 23, Isanti county, Min-
nesota.
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ALSO: that part of the West Half of the Northeast Quarter, that

part of the East Half of the Northwest Quarter, that part of Govern~
ment Lot 4, and that part of Government Lot 3, all in Section 5,
Township 35, Range 23, Isanti county, Minnesota, described jointly

as follows:

tion 5 and the center line of state trunk highway No. 65 as laid out

and constructed, said ‘point being 786.27 feet West from the north-
east corner of said Section 5; thence South 15 degrees 39 minutes
50 seconds West, along the center line of said state trunk highway

No. 65 and the tangent line of a curve to the right, a distance of
573.03 feet; thence on a bearing of West, a distance of 80.63 feet to
a point to be hereinafter known as point “A”, said point being the

intersection of the westerly right-of-way ling of said state trunk

South, as measured at right angles thereto, from the center line of
state highway No. 293, as laid out and constructed; thence continu-
ing on a bearing of West and parallel with the center line of said
state highway No. 293, said center line being parallel with the North
line of said Section 5, a distance of 1484.50 feet to a point to be
hereinafter known as point “B”; thence on a bearing of South, a dis-
tance of 714.00 feet; thence on a bearing of West, a distance of
545.64 feet; thence North 6 degrees 13 minutes 06 seconds East, a

herein described; thence South 6 degrees 13 minutes 06 sec-
onds West, retracing the last described course, a distance of 591.12
feet; thence on a bearing of East, a distance of 545.64 feet; thence
on a bearing of South, a distance of 70.57 feet; thence South 89
degrees 15 minutes 02 seconds West, a distance of 957.32 feet;
thence South 1 degree 37 minutes 42 seconds East, a distance of
133.27 feet to the south line of the North 102.5 feet of the South-

east Quarter of Northwest Quarter of Section 35, as measured along

erly shoreline of the Rum River; thence easterly and northeasterly
along the southerly and southeasterly shoreline of the Rum River to

North 89 degrees 47 minutes 10 seconds East, along said north line
of the Northwest Quarter of Section 5 to a point distant 646.00 feet
west of the northeast corner of said Northwest Quarter of Section 5,
as measured along the north line of said Northwest Quarter; thence
South 0 degrees 03 minutes 35 seconds East, a distance of

134.02 feet; thence North 89 degrees 56 minutes 25 seconds East, a
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way purposes for state highway No. 293, by Transfer of Custodial
Control, dated June 15, 1959; thence South 0 degrees 04 minutes 00
seconds East, along said westerly line, a distance of 7.77 feet; thence
southeasterly along a tangential curve in the westerly line of said
easement for highway purposes, said curve is concave to the north-
east, radius 381.10 feet, central angle 58 degrees 44 minutes 37 sec-
onds, 390.73 feet to the point of intersection with a line that bears

North 30 degrees 00 minutes 00 seconds East from the point of
beginning; thence South 30 degrees 00 minutes 00 seconds West,

That part of Lot 30 of Auditor’s Subdivision No. 9, Isanti county,
Minnesota, described as follows:

Commencing at the East quarter corner of Section 32, Township 36,
Range 23, Isanti county, Minnesota; thence South 89 degrees 44
minutes 35 seconds West, assumed bearing, along the east-west
quarter line of said Section 32, a distance of 2251.43 feet; thence
South 1 degree 48 minutes 40 seconds East, a distance of 344.47
feet to the south line of Lot 30 of Auditor’s Subdivision No. 9;
thence South 89 degrees 35 minutes 05 seconds West along said
south line, a distance of 205,34 feet to the west line of the East 1098

fect of said Lot 30 and the point of beginning of the parcel to be
herein described; thence continuing South 89 degrees 35 minutes 05
seconds West along the south line of said Lot 30, a distance of

334.66 feet; thence North 45 degrees 24 minutes 55 seconds West, a

River; thence northeasterly along said shoreline, a distance of 252
feet, more or less, to the east-west quarter line of said Section 32;
thence North 89 deprees 44 minutes 35 seconds East along said
east-west quarter line, a distance of 524 feet, more or less, to the
west line of the East 1098 feet of said Lot 30; thence South 2

degrees 40 minutes 50 seconds East along said west line, a distance

That part of the North half of the Northeast Quarter and that part

of the Northeast Quarter of the Northwest Quarter, both in said
Section 5, lying northerly of the following described line “C” and

northerly of said line “C” (as measured at right angles to said line
“C™). Said line “C” is described as follows:

Beginning at the previously described point “A”: thence on a bear-
ing of West, a distance of 1484.50 feet to the previously described
point “B”; thence continuing on a bearing of West, a distance of
164.52 feet to a point to be hereinafter known as point “D”,
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The northerly line of the strip of land described herein is to extend
asterly to terminate on the westerly rlght-of -way line of sa1d state
trunk highway No. 65

That part of the Northeast Quarter of the Northwest Quarter of said
Section 5, lying northerly of the following described line “E” and
lying southerly of a line drawn parallel with and distant 27 feet
northerly of said llne “E” (as measured (as measured at right ngle s to sa1d 11ne
“E"). Said line e “E” is described as follows:

Beginning at the previously described point “D”, said point is on a
curve, the tangent of said curve bears East from sa1d point; ‘thence
westerly, along said curve, concave to the north radius 408.10 feet,

central angle 31 degrees 02 minutes 9_9_ seconds, a distance o_f
221.06 feet and there terminating.

All of the land described herein is subject to easements, restrictions and res-
ervations of record, if any.

In accordance with this section and Laws 1990, hapter 610, article 1, sec-
tion 12 subdivision 5 the department of human services and the city may
attach to the transfer the ¢ conditions that t_h_e_z agree are appropriate, including
conditions that relate to water and sewer service at the center and in the city. If
the transfer requires the conveyance of any interest in real estate, the attorney
general shall prepare appropriate instruments of conveyance. The deeds to con-
vey the properties must contain a clause that the property &ll revert to thg state
if the property ceases to be used for a pubh purpose.

The city of Cambridge shall use the land to preserve flood plain open space,
to construct a wastewater treatment facility, to construct a trall system, to access
the regional treatment center cemetery, to access existing \g_infrastructure, and
other public purposes. Economic development is a public purpose within the

meaning of the term in Laws 1990, chapter 610 article 1, section 12, subdivi-

sion 5, and sales or conveyances to private parties shall be deemed as economic

article 1, section 12, subdrvrsron 5, expires upon mg accomphshment or aban-
donment of its purpose and the purposes of this section.

Sec. 41. REPEALER.

Laws 1990, chapter 568, article 6, sectioni 4, is repealed effective the day fol-
lowing final enactment.

Sec. 42. EFFECTIVE DATE.
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ARTICLE 4
HEALTH CARE

Section 1. Minnesota Statutes 1990, section 144A.071, subdivision 3, is
amended to read:

Subd. 3. EXCEPTIONS. The commissioner of health, in coordination with
the commissioner of human services, may approve the addition of a new certi-
fied bed or the addition of a new licensed nursing home bed, under the following
conditions:

(a) to replace a bed decertified after May 23, 1983, or to address an extréme
hardship situation, in a particular county that, together with all contiguous Min-
nesota counties, has fewer nursing home beds per 1,000 elderly than the number
that is ten percent higher than the national average of nursing home beds per
1,000 elderly individuals. For the purposes of this section, the national average
of nursing home beds shall be the most recent figure that can be supplied by the
federal health care financing administration and the number of elderly in the
county or the nation shall be determined by the most recent federal census or
the most recent estimate of the state demographer as of July 1, of each year of
persons age 65 and older, whichever is the most recent at the time of the request
for replacement. In allowing replacement of a decertified bed, the commissioners
shall ensure that the number of added or recertified beds does not exceed the
total number of decertified beds in the state in that level of care. An extreme
hardship situation can only be found after the county documents the existence
of unmet medical needs that cannot be addressed by any other alternatives;

(b) to certify a new bed in a facility that commenced construction before
May 23, 1983, For the purposes of this section, “commenced construction”
means that all of the following conditions were met: the final working drawings
and specifications were approved by the commissioner of health; the construc-
tion contracts were let; a timely construction schedule was developed, stipulating
dates for beginning, achlevmg various stages, and completing construction; and
all zoning and building permits were secured;

(c) to certify beds in a new nursing home that is needed in order to meet the
special dietary needs of its residents, if: the nursing home proves to the commis-
sioner’s satisfaction that the needs of its residents cannot otherwise be met; ele-
ments of the special diet are not available through most food distributors; and
proper preparation of the special diet requires incurring various operating
expenses, including extra food preparation or serving items, not incurred to a
similar extent by most nursing homes;

(d) to license a new nursing home bed in a facility that meets one of the
exceptions contained in clauses (a) to (c);

(e) to license nursing home beds in a facility that has submitted either a
completed licensure application or a written request for licensure to the commis-
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sioner before March 1, 1985, and has either commenced any required construc-
tion as defined in clause (b) before May 1, 1985, or has, before May 1, 1985,
received from the commissioner approval of plans for phased-in construction
and written authorization to begin construction on a phased-in basis. For the
purpose of this clause, “construction” means any erection, building, alteration,
reconstruction, modernization, or improvement necessary to comply with the
nursing home licensure rules;

(f) to certify or license new beds in a new facility that is to be operated by
the commissioner of veterans’ affairs or when the costs of constructing and oper-
ating the new beds are to be reimbursed by the commissioner of veterans’ affairs
or the United States Veterans Administration;

() to'license or certify beds in a new facility constructed to replace a facility
that was destroyed after June 30, 1987, by fire, lightning, or other hazard pro-
vided: .

(1) destruction was not caused by the intentional act of or at the direction of
a controlling person of the facility;

(2) at the time the facility was destroyed the controlling persons of the facil-
ity maintained insurance coverage for the type of hazard that occurred in an
amount that a reasonable person would conclude was adequate;

(3) the net proceeds from an insurance settlement for the damages caused
by the hazard are applied to the cost of the new facility;

(4) the new facility is constructed on the same site as the destroyed facility
or on another site subject to the restrictions in section 144A.073, subdivision §;

and

(5) the number of licensed and certified beds in the new facility does not
exceed the number of licensed and certified beds in the destroyed facility;

(h) to license or certify beds that are moved from one location to another
within a nursing home facility, provided the total costs of remodeling performed
in conjunction with the relocation of beds does not exceed ten percent of the
appraised value of the facility or $200,000, whichever is less, or to license or cer-
tify beds in a facility for which the total costs of remodeling or renovation
exceed ten percent of the appraised value of the facility or $200,000, whichever
is less, if the facility makes a written commitment to the commissioner of
human services that it will not seek to receive an increase in its property-related
payment rate by reason -of the remodeling or renovation;

(i) to license or certify beds in a facility that has been involuntarily delicen-
sed or decertified for participation in the medical assistance program, provided
that an application for relicensure or recertification is submitted to the commis-
sioner within 120 days after delicensure or decertification;

(j) to license or certify beds in a project recommended for approval by the
interagency board for quality assurance under section 144A.073;
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(k) to license nursing home beds in a hospital facility that are relocated from
a different hospital facility under common ownership or affiliation, provided: (1)
the nursing home beds are not certified for participation in the medical assis-
tance program; and (2) the relocation of nursing home beds under this clause
should not exceed a radius of six miles;

(1) to license or certify beds that are moved from one location to another
within an existing identifiable complex of hospital buildings, from a hospital-
attached nursing home to the hospital building, or from a separate nursing home
to a building formerly used as a hospital, provided the original nursing home
building will no longer be operated as a nursing home and the building to which
the beds are moved will no longer be operated as a hospital. As a condition of
receiving a license or certification under this clause, the facility must make a
written commitment to the commissioner of human services that it will not seek
to receive an increase in its property-related payment rate as a result of the relo-
cation, At the time of the licensure and certification of the nursing home beds,
the commissioner of health shall delicense the same number of acute care beds
within the existing complex of hospital buildings or building. Relocation of nurs-
ing home beds under this clause is subject to the limitations in section
144A.073, subdivision 5;

(m) to license or certify beds that are moved from an existing state nursing
home to a different state facility, provided there is no net increase in the number
of state nursing home beds, The relocated beds need not be licensed and certi-

fied at the new location simultaneously with the delicensing and decertification
of the old beds and may be licensed and certified at any time after the old beds

are delicensed and decertified;

(n) to license new nursing home beds in a continuing care retirement com-
munity affiliated with a national referral center engaged in substantial programs
of patient care, medical research, and medical education meeting state and
national needs that receives more than 40 percent of its residents from outside
the state for the purpose of meeting contractual obligations to residents of the
retirement community, provided the facility makes a written commitment to the
commissioner of human services that it will not seek medical assistance certifi-
cation for the new beds;

(o) to certify or license new beds in a new facility on the Red Lake Indian
Reservation for which payments will be made under the Indian Health Care
Improvement Act, Public Law Number 94-437, at the rates specified in United
States Code, title 42, section 1396d(b);

(p) to certify and license as nursing home beds boarding care beds in a certi-
fied boarding care facility if the beds meet the standards for nursing home licen-
sure and if the cost of any remodeling of the facility does not exceed ten percent
of the appraised value of the facility or $200,000, whichever is less. If boarding
care beds are licensed as nursing home beds, the number of boarding care beds
in the facility must not increase in the future. The provisions contained in sec-
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tion 144A.073 regarding the upgrading of the facilities do not apply to facilities
that satisfy these requirements;

(q) to license and certify up to 40 beds transferred from an existing facility
owned and operated by the Amherst H. Wilder Foundation in the city of Saint
Paul to a new unit at the same location as the existing facility that will serve per-
sons with Alzheimer’s disease and other related disorders. The transfer of beds
may occur gradually or in stages, provided the total number of beds transferred
does not exceed 40. At the time of licensure and certification of a bed or beds in
the new unit, the commissioner of health shall delicense and decertify the same
number of beds in the existing facility. As a condition of receiving a license or
certification under this clause, the facility must make a written commitment to
the commissioner of human services that it will not seek to receive an increase
in its property-related payment rate as a result of the transfers allowed under

this clause;

(r) to license and certify nursing home beds to replace currently lcensed and
certified boarding care beds which may be located either in a remodeled or reno-
vated boarding care or nursing home facility or in a remodeled, renovated,
newly constructed, or replacement nursing home facility within the identifiable
complex of health care facilities in which the currently licensed boarding care
beds are presently located, provided that the number of boarding care beds in
the facility or complex are decreased by the number to be licensed as nursing
home beds and further provided that, if the total costs of new construction,
replacement, remodeling, or renovation exceed ten percent of the appraised
value of the facility or $200,000, whichever is less, the facility makes a written
commitment to the commissioner of human services that it will not seek to
receive an increase in its property-related payment rate by reason of the new
construction, replacement, remodeling, or renovation. The provisions contained
in section 144A.073 regarding the upgrading of facilities do not apply to facili-
ties that satisfy these requirements; er

(s) to license or certify beds that are moved from a nursing home to a sepa-
rate facility under common ownership or control that was formerly licensed as a
hospital and is currently licensed as a nursing facility and that is located within
eight miles of the original facility, provided the original nursing home building
will no longer be operated as a nursing home. As a condition of receiving a
license or certification under this clause, the facility must make a written com-
mitment to the commissioner of human services that it will not seek to receive
an increase in its property-related payment rate as a result of the relocation; or

(1) to license as a nursing home and certify as a nursing facility a facility
that is licensed as a boarding care facility but not certified under the medical

assistance program, but only if the commissioner of human services certifies to
the commissioner of health that licensing the facility as a nursing home and cer-
tifying the facility as a nursing facility will result in a net annual savings to the

state general fund of $200,000 or more.
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Sec. 2. Minnesota Statutes 1990, section 144A.071, is amended by adding a
subdivision to read:

Subd. 3a. CERTIFICATION OF LICENSED BEDS IN A CERTIFIED
FACILITY. Nothing in this section prohibits the commissioner of health from
certifying licensed nursing home beds in a facility certified for medical assistance
provided that these beds meet the certification requirements and the facility
enters into a written agreement with the commissioner of human services speci-
fying that medical assistance reimbursement shall not be requested for a greater
number of residents than the facility had medical assistance certified beds on

April 1, 1991,

Sec. 3. Minnesota Statutes 1990, section 144A.10, subdivision 4, is
amended to read:

Subd. 4. CORRECTION ORDERS, Whenever a duly authorized represen-
tative of the commissioner of health finds upon inspection of a nursing home,
that the facility or a controlling person or an employee of the facility is not in
compliance with sections 144.651, 144A.01 to 144A.16, or 626,557 or the rules
promulgated thereunder, a correction order shall be issued to the facility. The
correction order shall state the deficiency, cite the specific rule or statute vio-
lated, state the suggested method of correction, and specify the time allowed for
correction. If the commissioner finds that the nursing home had uncorrected or
repeated violations which create a risk to resident care, safety, or rights, the
commissioner shall notify the commissioner of human services who shall (B
review reimbursement to the nursing home to determine the extent to whieh the
to the eommissioner of health within 30 days of notifieation require the facility
to use any efficiency incentive payments received under section 256B.431, subdi-
vision 2b, paragraph (d), to correct the violations and shall require the facility to
forfeit incentive payments for failure to correct the violations as provided in sec-
tion 256B.431, subdivision 2p. The forfeiture shall not apply to correction
orders issued for physical plant deficiencies.

Séc. 4. Minnesota Statutes 1990, section 245.465, is amended to read;
245.465 DUTIES OF COUNTY BOARD.

Subdivision 1. The county board in each county shall use its share of mental
health and community social service act funds allocated by the commissioner
according to a biennial local mental health service proposal approved by the
commissioner. The county board must: ‘

(1) develop and coordinate a sysiem of affordable and locally available adult
mental health services in accordance with sections 245.461 to 245.486;

(2) provide for case management services to adults with serious and persis-

tent mental illness in accordance with sections 245.462, subdivisions 3 and 4;
245.4711; and 245.486;
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(3) provide for screening of adults specified in section 245.476 upon admis-
sion to a residential treatment facility or acute care hospital inpatient, or infor-
mal admission to a regional treatment center;

(4) prudently administer grants and purchase-of-service contracts that the
county board determines are necessary to fulfill its respons1b111t1es under sec-
tions 245.461 to 245:486; and

(5) assure that mental health professionals, mental health practitioners, and
case managers employed by or under contract with the county to provide mental
health services have experience and training in working with adults with mental
iliness.

Subd. 2. RESIDENTIAL AND COMMUNITY SUPPORT PROGRAMS
FOR PERSONS WITH MENTAL ILLNESS: SALARY ADJUSTMENTS
PER DIEM., In establishing, operating, or contracting for the provision of pro-
grams licensed under Minnesota Rules, parts 9520.0500 to 9520.0690 and pro-
erams funded under Minnesota Rules, parts 9535.0100 to 9535.1600, for the fis-
cal year beginning July 1, 1991, a county board’s contract-must reflect increased
salanes by multiplying the total salaries, payroll taxes, and fringe benefits related
to personnel below top management by three percent. Th1s increase shall remain
in the base for purposes-of wage determination in future contract years. County
boards shall | verify in writing to the commissioner that each program has has com-
plied with thls requirement. If a county board determines that a program has 1 has
not omphed ed with this requirement for a specific contract "period, the county
board shall reduce the program’s payment rates for the next contract penod to
reflect the amount of money noet spent Qgropnately The commissioner shall

odlfy reporting requirements for programs and counties as necessary to moni-
tor compliance with this provision,

Sec. 5. Minnesota Statutes 1990, section 246.23, is amended to read:

246.23 PERSONS ADMISSIBLE TO REGIONAL TREATMENT CEN-
TERS.

Subdivision |. RESIDENCE. No person who has not a settlement in a
county, as defined in section 256D.18, shall be admitted to a regional treatment
center for persons with mental illness, mental retardation, or chemical depen-
dency, except that the commissioner of human services may authorize admis-
sion thereto when the residence cannot be ascertained, or when the circum-
stances in the judgment of the commissioner make it advisable. Exeept for emer-
gerey admissions under sections 253B:05 and 253B-H; or when authorized by
the eommissiones; # chemienl dependeney program must not admit & chemieally
dependeﬂ%pefseﬂan}ess%heeeﬁefsemeeswﬂbep&téfefbypmaiemeneyef
nongovernmental third-party payments; the persen has been placed by & county
efafedefa}lyfeeegﬂﬁeémba}uﬂﬁtha%isfespeﬂﬂb}efefp&ymeﬂt-effhe
regional treatment center obtains approval of the admissien from the county
finaneially responsible for the persomr The commmissioner shell maintain end
enhanece cooperative and effeetive relationships between eounties and regionat
treatment eenters and between the various regional treatment eenter ehemiest
dependeney programs: In earrying out this responsibility: The eommissioner
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shall maintain o regionally based; state administered systems of ehemieal depen-
deney pregeams: When application is made to a judge of probate for admission
to any of the regional treatment centers above named for admission thereto, if
the judge finds that the person for whom application is made has not such resi-
dence, or that residence cannot be ascertained, the judge shall so report to the
commissioner; and may recommend that such person be admitted notwithstand-
ing, giving reasons therefor. The commissioner of human services shall there-
upon investigate the question of residence and, if the commissioner finds that
such person has not such residence and has a legal residence in another state or
country, the commissioner may cause the person to be returned thereto at the
expense of this state.

Subd. 2. CHEMICAL DEPENDENCY TREATMENT. The commissioner
shall maintain a regionally based, state-administered system of chemical depen-
dency proprams. Counties may refer individuals who are eligible for services
under chapter 254B to the chemical dependency units in the regional treatment
centers. A 15 percent county share of the per diem cost of treatment is required
for individuals served within the treatment capacity funded by direct legislative
appropriation. By July 1, 1991, the commissioner shall establish criteria for
admission to the chemical dependency units that will maximize federal and pri-
vate funding sources, fully utilize the regional treatment center capacity, and
make state-funded treatment capacity available to counties on an equitable
basis. The admission criteria may be adopted without rulemaking, Existing rules
governing placements under chapters 254A and 254B do not apply to admis-
sions to the capacity funded by direct appropriation. Private and third-party col-
lections and payments are appropriated to the commissioner for the operation of
the chemical dependency units. In addition to the chemical dependency treat-
ment capacity funded by direct legislative appropriation, the regional treatment
centers may provide treatment to additional individuals whose treatment is paid
for out of the chemical dependency consolidated treatment fund under chapter
254B, in which case placement rules adopted under chapter 254B apply, or
through other nonstate payment sources.

Sec. 6. Minnesota Statutes 1990, section 246.64, subdivision 3, is amended
to read:;

Subd. 3. RESPONSIBILITIES OF COMMISSIONER. The commis-
sioner shall credit all receipts from billings for rates set in subdivision 1, except
those credited according to subdivision 2, to the chemical dependency fund.
This money must not be used for a regional treatment center activity that is not
a chemical dependency service or an allocation of expenditures that are included
in the base for computation of the rates under subdivision 1. The commissioner
may expand chemical dependency services so long as expenditures are recovered
by patient fees, transfer of funds, or supplementary appropriations. The com-
missioner may expand or reduce chemical dependency staff complement as long
as expenditures are recovered by patient fees, transfer of funds, or supplemen-
tary appropriations. An inerease or deerease in chemieal dependeney staff shall
pot result in an inerease or deerease in staff in any faecility or unit not providing
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chemical dependeney serviees: Notwithstanding chapters 176 and 268, the com-
missioner shall provide for the self-insurance of regional treatment center chemi-
cal dependency programs for the costs of unemployment compensation and
workers’ compensation claims. The commissioner shall provide a biennial report
to the chairs of the senate finance subcommittee on health and human services,
the house of representatives human services division of appropriations, and the
senate and house of representatives health and human services committees.

Sec. 7. Minnesota Statutes 1990, section 252.24, is amended by adding a
subdivision to read:

Subd. 5. DAC’S: SALARY ADJUSTMENT PER DIEM. The commis-
sioner shall approve a two percent increase in the payment rates for day training
and habilitation services vendors effective July 1, 1991. All revenue generated
shall be used by vendors to increase salaries, fringe benefits, and payroll taxes by
at least three percent for personnel below top management. County boards shall
amend contracts with vendors to require that all revenue generated by this pro-
vision is expended on salary increases to staff below top management. County
boards shall verify in writing to the commissioner that each vendor has com-
plied with this requirement. If a county board determines that a vendor has not
complied with this requirement for a specific contract period, the county board
shall reduce the vendor’s payment rates for the next contract period to reflect
the amount of money not spent appropriately. The commissigner shall modify
reporting requirements for vendors and counties as necessary to monitor com-

pliance with this provision. .

Each county agency shall report to the commissioner by July 30, 1991, its
actual social service day training and habilitation expenditures for calendar year
1990. The commissioner shall allocate the day habilitation service CSSA appro-
priation made available for this purpose to county agencies in proportion to
these expenditures.

Sec. 8. Minnesota Statutes 1990, section 252.275, is amended by adding a
subdivision to read:

Subd. 10. SILS: SALARY ADJUSTMENTS; RATES. In establishing, oper-
ating, or contracting for the provision of semi-independent living services, for
the fiscal year beginning July 1, 1991, a county board must contract at rates to
pay for increased salaries by multiplying the total salaries, payroll taxes, and
fringe benefits related to personnel below top management by three percent. Any
maximum rate limit shall be adjusted to provide for this provision. The state
shall provide counties with proper reimbursement to cover these increased costs.
County boards shall verify in writing to the commissioner that each semi-
independent living service provider has complied with this requirement. If 2
county board determines that a semi-independent living service provider has not
complied with this requirement for a specific contract period, the county board
shall reduce the provider’s payment rates for the next contract period to reflect
the amount of money not spent appropriately. The commissioner shall modify
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reporting requirements for providers and counties as necessary to monitor com-
pliance with this provision,

Sec. 9. Minnesota Statutes 1990, section 252.46, subdivision 3, is amended
to read:

Subd. 3. RATE MAXIMUM. Unless a variance is granted under subdivi-
sion 6, the maximum payment rates for each vendor for a calendar year must be
equal to the payment rates approved by the commissioner for that vendor in
effect December 1 of the previous calendar year increased by no more than the
projected percentage change in the urban consumer price index, all items, pub-
lished by the United States Department of Labor, for the upcoming calendar
year over the current calendar year. The commissioner shall not provide an
annual inflation adjustment for the biennjum ending June 30, 1993,

Sec. 10. Minnesota Statutes 1990, section 252.46, subdivision 6, is
amended to read:

Subd. 6. VARIANCES. A variance from the minimum or maximum pay-
ment rates in subdivisions 2 and 3 may be granted by the commissioner when
the vendor requests and the county board submits to the commissioner a written
variance request with the recommended payment rates. The commissioner shall
develop by October 1, 1989, a uniform format for submission of documentation
for the variance requests. This format shall be used by each vendor requesting a
variance. The form shall be developed by the commissioner and shall be
reviewed by representatives of advocacy and provider groups and counties. A
variance may be utilized for costs associated with compliance with state admin-
istrative rules, compliance with court orders, capital costs required for continued
licensure, increased insurance costs, start-up and conversion costs for supported
employment, direct service staff salaries and benefits, and transportation. The
county board shall review all vendors’ payment rates that are ten or more than
ten percent lower than the statewide median payment rates. If the county deter-
mines that the payment rates do not provide sufficient revenue to the vendor for
authorized service delivery the county must recommend a variance under this
section. When the county board contracts for increased services from any ven-
dor for some or all individuals receiving services from the vendor, the county
board shall review the vendor’s payment rates to determine whether the increase
requires that a variance to the minimum rates be recommended under this sec-
tion to reflect the vendor’s lower per unit fixed costs. The written variance
request must include documentation that all the following criteria have been
met:

(1) The commissioner and the county board have both conducted a review
and have identified a need for a change in the payment rates and recommended
an effective date for the change in the rate,

(2) The proposed changes are required for the vendor to deliver authorized
individual services in an effective and efficient manner.
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(3) The proposed changes are necessary to demonstrate compliance with
minimum licensing standards; er to provide community-integrated and sup-
peﬁeéempleymeﬂ%semeesaﬂef&eh&ngem%hemdeﬂeﬂs&ngsemeeshae
been approved as provided in seetion 25228,

(4) The vendor documents that the changes cannot be achieved by reallocat-
ing current staff or by reallocating financial resources.

(5) The county board submits evidence that the need for additional staff
cannot be met by using temporary special needs rate exceptions under Minne-
sota Rules, parts 9510.1020 to 9510.1140.

(6) The county board submits a description of the nature and cost of the
proposed changes, and how the county will monitor the use of money by the
vendor to make necessary changes in services.

(7) The county board’s recommended payment rates do not exceed 125 per-
cent of the current calendar year’s statewide median payment rates. :

The commissioner shall have 60 calendar days from the date of the receipt
of the complete request to accept or reject it, or the request shall be deemed to
have been granted. If the commissioner rejects the request, the commissioner
shall state in writing the specific objections to the request and the reasons for its

réjection.

Sec. 11. Minnesota Statutes 1990, section 252.46, subdivision 14, is
amended to read: '

Subd. 14, PILOT STUDY. The commissioner may initiate a pilot payment
rate system under section 252.47. The pilot project may establish training and
demonstration sites. The pilot payment rate system must include actual transfers
of funds, not simulated transfers. The pilot payment rate system may involve #p
to four eounties and four vendors representing different geographic regions and
rates of reimbursement. Participation in the pilot project is voluntary. Selection
of participants by the commissioner is based on the vendor’s submission of a
complete application form provided by the commissioner. The application must
include letters of agreement from the host county, counties of financial responsi-
bility, and residential service providers. Evaluation of the pilot project must
include consideration of the effectiveness of procedures governing establishmient
of equitable payment rates. Implementation of the pilot payment rate system is
contingent upon federal approval and systems feasibility. The policies and pro-
cedures governing administration, participation, evaluation, service utilization,
and payment for services under the pilot payment rate system are not subject to
the rulemaking requirements of chapter 14.

Sec. 12. Minnesota Statutes 1990, section 252.478, subdivision 1, is
amended to read:

Subdivision 1. ESTABLISHMENT OF PROGRAM METRO TRANS-
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PORTATION SUPPORT GRANTS. The commissioner of human services shall
establish and operate a metro transportation support grants program to provide
reimbursement for client transportation by metro mobility, or cost-
effective alternatives, to day training and habilitation services for which client
transportation is a required and funded component, and to maximize use of fed-
eral funds for this reimbursement, A metro transportation support grants
account shall be established in the department of human services chart of
accounts, ‘

Sec. 13. Minnesota Statutes 1990, section 252,478, subdivision 3, is
amended to read:

Subd. 3. COUNTY SHARE. The county share of the metro transportation
support grants program costs will be distributed by the department to all metro-
politan counties from the metro transportation support grants account: Foer state
fiseal year 1994, the funds transferred from the regional transit board to this
aeceount shall be distributed to: Ramsey county; 48 pereent: Hennepin eounty;
46 pereent; Dakotn eounty; five pereent: and Anoka county; ene pereent: For
subsequent fiseal years; funds shall be distributed annually based on each coun-
ty’s pereentage of total expenses ineurred for rips provided on metro mobility
menth period: in amounts not to exceed those received by the counties and used
for increased expenses incurred for trips s provided on metro mobility during fis- fis~
cal year 1991, Counties must recommend decreases to the payment rates for
vendors whose transportation costs decrease with use o_f cost-effective alterna-
tives. Counties should deposit these funds into the program accounts that will
incur the transportation expenses.

Sec. 14. Minnesota Statutes 1990, section 254B.04, subdivision 1, is
amended to read:

Subdivision 1. ELIGIBILITY. (a) Persons eligible for benefits under Code
of Federal Regulations, title 25, part 20, persons eligible for medical assistance
benefits under sections 256B.055 and 256B.056 or who meet the income stan-
dards of section 256B.056, subdivision 4, and persons eligible for general assis-
tance medical care under section 256D.03, subdivision 3, are entitled to chemi-
cal dependency fund services. State money appropriated for this paragraph must
be placed in a separate account established for this purpose.

(b) A person not entitled to services under paragraph (a), but with family
income that is less than 60 percent of the state median income for a family of
like size and composition, shall be eligible to receive chemical dependency fund
services within the limit of funds available after persons entitled to services
under paragraph (a) have been served. A county may spend money from its own
sources to serve persons under this paragraph. State money appropriated for this
paragraph must be placed in a separate account 1t established for this purpose.

(c) Persons whose income is between 60 percent and 115 percent of the state
median income shall be eligible for chemical dépendency services on a sliding
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fee basis, within the limit of funds available, after persons entitled to services
under paragraph (a) and persons eligible for services under paragraph (b) have
been served. Persons eligible under this paragraph must contribute to the cost of
services according to the sliding fee scale established under subdivision 3. A
county may spend money from its own sources to provide services to persons
under this paragraph. State money appropriated for this paragraph must be
placed in a separate account established for this purpose. ,

A

Sec. 15. Minnesota Statutes 1990, section 254B.05, is amended by adding a
subdivision to read: :

Subd. 4. REGIONAL TREATMENT CENTERS. Regional treatment cen-
ter chemical dependency treatment units are eligible vendors. The commissioner
may expand the capacity of chemical dependency treatment units beyond the
capacity funded by direct legislative appropriation to serve individuals who are
referred for treatment by counties and whose treatment will be paid for with a
county’s allocation under section 254B.02 or other funding sources.

Sec. 16. Minnesota Statutes 1990, section 256.045, subdivision 10, is
amended to read:

Subd. 10. PAYMENTS PENDING APPEAL. If the commissioner of
human services or district court orders monthly assistance or aid or services
paid or provided in any proceeding under this section, it shall be paid or pro-
vided pending appeal to the commissioner of human services, district court,
court of appeals, or supreme court. The human services referee may order the
local human services agency to reduce or terminate medical assistance or general
assistance medical care to a recipient before a final order is issued under this

o e e e e va, e

sioner or the local agency notifies the recipient before the action. The state or
county agency has a claim for food stamps end, cash payments, medical assis-
tance, and general assistance medical care made to or on behalf of a recipient or
former recipient while an appeal is pending if the recipient or former recipient is
determined ineligible for the food stamps aad, cash payments, medical assis-
tance, or general assistance medical care as a result of the appeal, except for
medical assistance and general assistance medical care made on behalf of a
recipient pursuant to a court order.

Sec, 17. Minnesota Statutes 1990, section 256.936, is amended by adding a
subdivision to read:

Subd. 5. APPEALS. If the commissioner suspends, reduces, or terminates
eligibility for the children’s health plan, or services provided under the chil-
dren’s health plan, the commissioner must provide notification according to the
laws and rules governing the medical assistance program. A children’s health
plan applicant or enrollee aggrieved by a determination of the commissioner has

R A e

the right to appeal the determination according to section 256.043.
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Sec. 18, Minnesota Statutes 1990, section 256.9365, subdmsmn 1,
amended to read:

Subdivision 1. PROGRAM ESTABLISHED. The commissioner of human
services shall establish a program to pay private health plan premiums for per-
sons who have contracted human immunodeficiency virus (HIV) to enable them
to continue coverage under a group or individual health plan. If a person is
determined to be eligible under subdivision 2, the commissioner shall; (1) pay
the eligible person s group plan eontinuation eoverage premium for 48 months
efter termination of employment; or the period of continuation coverage pro-
vided in the Consolidated Omnibus Budget Reconciliation Act of 1985; or (2)

pay pay the eligible person’s individual plan premium for 24 months after initial

Sec. 19. Minnesota Statutes 1990 section 256 9365, subdivision 3, is
amended to read:

Subd. 3. RULES. The commissioner shall establish rules as necessary to
implement the program. Special requirements for the payment of individual
plan premiums under subdivision 2, clause (5), must be designed to ensure that
the state cost of paying an individual plan premium over a two-year period does
not exceed the estimated state cost that would otherwise be incurred in the med-
ical assistance or general assistance medica] care program.

Sec. 20. [256.656) DEPOSITS INTO THE GENERAL FUND.

All money collected under section 256.9657 shall be deposited in the gen-
eral ‘fund and is appropnated to the comm1ss1oner of human services for the

until e xpended
Sec. 21. [256.9657] PROVIDER SURCHARGES.

Subdivision 1. NURSING FACILITY LICENSE SURCHARGE. Effective
July 1, 1991, each nursing facility subject to the reimbursement principles in in
Minnesota Rules, parts 9549.0010 10 9549.0080, ¢ shall pay to the commissioner
an annual surcharge according to the schedule in | subdivision 4. 4. The surcharge
shall be calculated as $500 per bed r bed lic licensed on the previous _A_p_r_1_1 1.

Subd. 2. HOSPITAL SURCHARGE. (a) Effective July 1, 1991, each Min-
nesota and "local trade area hospital except famhtles of the federal Indian F Health

account a urcharg equal to ten percent of medlcal assistance p_ayment s issued
to that prov1de r for inpatient services accordmg to the schedule in subdivision 4. 4.
Medicare crossovers and indigent care payments mi under section 256B.74 are
excluded from the amount of medical assistance payments issued.

(b) Effective July 1, 1991, each Minnesota and local trade area hospital
except facilities a of the federal Indlan Health Service ai and regional treatment cen-
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ters shall pay to the medical assistance account a surcharge equal to five percent
of medical agsistance payments issued to that provider for outpatient services
accordmg to the schedule in subdivision 4. 4. Medicare Crossovers. are excluded
from the amount of medical assistance payments issued. :

Subd. 3. HEALTH PLAN SURCHARGE. Effective July 1, 1991, each
health J& n under contract with the commissioner shall pay to the commissioner

a surcharge equal to the equivalent value of the surcharges s described i in subdivi-
sion 2 for ‘each medlcal assistance rate cell [ payment according to the schedule in

calculated bzged on tge_ paym'en_ts due in Septerﬁaer of gl_e_—sa—me fiscal year und;
subdivision 2.

Subd. 4. PAYMENTS INTO THE ACCOUNT. Payments to the commis-
sioner under subdivision 1 must be paid in monthly instaliments due on the
15th of the month begmmng August 15, 1991. The monthly payment must be
__quil to the , annual surcharge divided by 12. Pazments to the commissioner
under subdivisions 2 and 3 must be paid as follows the ﬁrst payment is a quar-

terl)g payment due September 15, 1991, with s ubseguen payments due monthly
on the fifteenth of each month, The September 15, 1991, payment under subdi-

prior to the quarter in “in which the payment is due multlghed by the gercentag

urcharg for each prowder The subsequent monthly payments shall be deter-
mined by taking the amount 6f medlcal assistance payments issued to each pro-
vider in the month | begmnmg six months prior to the month in which the the pay-
ment is due multiplied by the percentag_ surcharge for ¢ for each grov1der

. Subd. 5. NO’I‘ ALLOWABLE COST. Provider payments to the comm1s-

assistance Qrogram

Subd. 6. NOTICE; APPEALS. At least 30 days prior to the date the pay-
ment is due the commissioner shall give each ¢ each provider a written potice of each
payment due A provider may request a contested case hearing under chapter 14
within 30 _da_ty_ s of r receipt of-the notice. “The decision Qf_‘ the commissioner regard-
ing the ing the amount due stands until the appeal is decided. The provider shall p__y
the contested payment at the time gt_“ appeal M settle-up at the time of appeal

resolution.

Subd. 7 ENFORCEMENT The commissioner shall bring action in district

than §_Q days in arrears.

Sec. 22. Minnesota Statutes 1990, section 256,9685, subdivision 1, is
amended to read:

Subdivision 1. AUTHORITY. The commissioner shall establish procedures
for determining medical assistance and general assistance medical care payment
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rates under a prospective payment system for inpatient hospital services in hos-
pitals that qualify as vendors of medical assistance. The commissioner shall
establish, by rule, procedures for implementing this section -and sections
256.9686, 256.969, and 256.9695. The medical assistance payment rates must
be based on methods and standards that the commissioner finds are adequate to
provide for the costs that must be incurred for the care:of recipients in effi-
ciently and economically operated hospitals. Services must meet the require-
ments of section 256B.04, subdivision 15, or 256D.03, subdivision 7, paragraph
(b), to be eligible for payment.

Sec. 23. Minnesota Statutes 1990, section 256.9686, subdivision 1, i
amended to read:

Subdivision 1. SCOPE. For purposes of this section and sections 256:9685;
256.969, and 256.9695, the following terms and phrases have the meanings
given,

Sec. 24. Minnesota Statutes 1990, section 256.9686, subdivision 6, is
amended to read:

Subd. 6. HOSPITAL. “Hospital” means a facility licensed under sections
144.50 to 144.58 e, an out-of-state facility licensed to provide acute care under
the requirements of that state in which it is located, or an Indian health service
facility designated to provide acute care by the federal government.

Sec. 25. Minnesota Statutes 1990, section 256.969, subdivision 1, is
amended to read:

Subdivision 1. HOSPITAL COST INDEX. The hospital cost index shall be
obtained from an independent source and shall represent a weighted average of
historical, as limited to statutory maximums, and projected cost change esti-
mates determined for expense categories to include wages and salaries, employee
benefits, medical and professional fees, raw food, utilities, insurance inctuding
malpractice insurance, and other applicable expenses as determined by the com-
missioner. The index shall reflect Minnesota cost category weights. Individual
indices shall be specific to Minnesota if the commissioner determines, that suffi-
cient accuracy of the hospital cost index is achieved. The hospital cost index
shall be used to adjust the base year operating payment rate through the rate
year on an annually compounded ba51s Notw1thstandmg section 256 9695, sub-

general ass1stance medlcal care Qrogra for admissions o ocourring during the
biennium ending June June 30, 30, 1993

Sec. 26. Minnesota Statutes 1990, section 256.969, subdivision 2,
amended to read:

Subd. 2. DIAGNOSTIC CATEGORIES. The commissioner shall use to
the extent possible existing diagnostic classification systems, including the sys-
tem used by the Medicare program to determine the relative values of inpatient
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services and case mix indices. The commissioner may combine diagnostic classi-
fications into diagnostic categories and may establish separate categories and
numbers of categories based on program eligibility or hospital peer group. Rela-
tive values shall be recalculated. when the base year is changed ane shall not be
determined on & hospital speeifie basis. Relative value determinations shall
include paid claims for admissions during each hospital's base year. The com-
missioner may extend the time period forward to obtain sufficiently valid infor-
mation to establish relative values. Relative value determinations shall not
include property cost data, Medicare crossover data, and data frem the transfer-
sing hospital on admissions that are paid a per day transfer diseharges; exeept
d&t&mﬁaﬂsfefdﬁeh&fgesw&h&bmdmgnes&eehsﬁﬁeaﬁeﬂefdataeﬂm
for discharges for the patient’s eonvenienee that have been reported by the hes-
pital to the eommissioner by the Oetober 1 preceding the rate year under subdi-
vision 13. The computation of the base year cost per admission must include
identified outlier cases and their weighted costs up to the point that they become
outlier cases, but must exclude costs recognized in outlier payments beyond that
point. The commissioner may recategorize the diagnostic classifications and
recalculate relative values and case mix indices to reflect actual hospital prac-
tices, the specific character of specialty hospitals, or to reduce variances within
the diagnostic categories after notice in the State Register and a 30-day com-
ment period. .

Sec. 27. Minnesota Statutes 1990, section 256. 969 subdivision 2c, is
amended to read:

Subd. 2c. PROPERTY PAYMENT RATES. For each hospltal’s first two
consecutive fiscal years beginning on or after July 1, 1988, the commissioner
shall limit the annual increase in property payment rates for depreciation, rents
and-leases, and interest expense to the annual growth in the hospital cost index
derived from the methodology in effect on the day before July 1, 1989. When
computing budgeted and settlement property payment rates, the commissioner
shall use the annual increase in the hospital cost index forecasted by Data
Resources, Inc., consistent with the quarter of the hospital’s fiscal year end. For
admissions occurring on or after the rate year beginning January 1, 1991, the
commissioner shall obtain property data from an updated base year and estab-
lish property payment rates per admission for each hospital. Property payment
rates shall be derived from data from the same base year ‘that is used to establish
operating payment rates. The property information shall includeé cost categories
not subject to the hospital cost index and shall reflect the cost-finding methods
and allowable costs of the Medicare program in effeet during the base year. The
base year property payment ate per admission rates-shall be adjusted for pesi-
tive percentage ehange differenees increases in ‘the net beok value of hespital
property and egquipment cost by increasing ‘reasing the base year property payment rate
per edmissien 85 percent of the percentage change from the base year through
themes%feeeatyeareﬂémgpﬁeftethefateye&fforwhlchfeqa-lfedmfer—ma-
tion is available a Medicare cost report has been submitted to the Medicare pro-
gram and filed w1th the department by the October 1 before the rate year. Fhe
pereentage ehaﬂge ge shall be derived ffem - equivalent aadﬁeé information in both
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yemaﬂdshaﬂbeadjuﬁedmaeeeaﬂ%fefehaﬂgesmgenemﬂyaeeeptedaeeeuﬂ%
ing prineiples; reelassifiention of assets; alloeations to nonhospital aress; and fis-
ea} years: The eost; audit; and eharge data used to establish property rates shall
only reflect inpatient services covered by medical assistance and shall net
inelude operating cost information. Fo be eligible for the property payment rate
per admission edjustment; the hospital must provide the neeessary information
to the eommissioner; in a format speeified by the commissioner; by the Oetober
4 preeeding the rate year: The commissioner shall adjust rates for the rate year
beginning January 1, 1991, to ensure that all hospitals are subject to the hospital
cost index limitation for two complete years.

Sec. 28. Minnesota Statutes 1990, section 256.969, subdivision 3a, is
amended to read:

Subd. 3a. PAYMENTS. Acute care hospital billings under the medical
assistance program must not be submitted until the recipient is discharged.
However, the commissioner shall establish monthly interim payments for inpa-
tient hospitals that have individual patient lengths of stay over 30 days regard-
less of diagnostic category, To establish interim rates, the commissioner is
exempt from the requirements of chapter 14. Medical assistance reimbursement
for treatment of mental illness shall be reimbursed based on diagnostic classifi-
cations. The commissioner may selectively contract with hospitals for services
within the diagnostic categories relating to mental illness and chemical depen-
dency under competitive bidding when reasonable geographic access by recipi-
ents can be assured. No physician shall be denied the privilege of treating a
recipient required to use a hospital under contract with the commissioner, as
long as the physician meets credentialing standards of the individual hospital.
Individual hospital payments established under this section and sections
256.9685, 256.9686, and 256.9695, in addition to third party and recipient lia-
bility, for admissiens discharges occurring during the rate year shall not exceed,
in aggregate, the charges for the medical assistance covered inpatient services
paid for the same period of time to the hospital. This payment limitation is net
applieable and shall net be calculated te inelude separately for medical assis-
tance and general assistance medical care services. The limitation on g on Lneral
assistance medical care shall be effective for admissions occurring on or after
July 1, 1991. Services that have rates established under subdivision 6a, para-
graph (a), clause (5) or (6), must be limited separately from other services. After
consulting with the affected hospitals, the commissioner may consider related
hospitals one entity and may merge the payment rates while maintaining sepa-
rate provider numbers. The operating and property base rates per admission or
per day shall be derived from the best Medicare and claims data available when
rates are established. The commissioner shall determine the best Medicare and
claims data, taking into consideration variables of recency of the data, audit dis-
position, settlement status, and the ability to set rates in a timely manner. The
commissioner shall notify hospitals of payment rates by December 1 of the year
preceding the rate year. The rate setting data must reflect the admissions data
used to establish relative values. Base year changes from 1981 to the base year
established for the rate year beginning January 1, 1991, and for subsequent rate
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years, shall not be limited to the limits ending June 30, 1987, on the maximum
rate of increase under subdivision 1. The commissioner may adjust base year
cost, relative value, and case mix index data to exclude the costs of services that
have been discontinued by the October 1 of the year preceding the rate year or
that are paid separately from inpatient services. Inpatient stays that encompass
portions of two or more rate years shall have payments established based on
payment rates in effect at the time of admission unless the date of admission
preceded the rate year in effect by six months or more. In this case, operating
payment rates for services rendered during the rate year in effect and established
based on the date of admission shall be adjusted to the rate year in effect by the

hospital cost index.

Sec. 29. Minnesota Statutes 1990, section 256.969, subdivision 6a, is
amended to read;

Subd. 6a. SPECIAL CONSIDERATIONS. (&) In determining the payment
rates, the commissioner shall consider whether the follewing circumstances in
subdivisions 7 to 14 exist:,

5 Subd. 7. MINIMAL MEDICAL ASSISTANCE USE, Minnesota hospi-
tals with 30 or fewer annualized admissions of Minnesota medical assistance
recipients in the base year, excluding Medicare crossover admissions, may have
the base year operating rates, as adjusted by the case mix index, and property
payment rates established at the 70th percentile of hospitals in the peer group in
effect during the base year as established by the Minnesota department of health
for use by the rate review program. Rates within a peer group shall be adjusted
for differences in fiscal years and outliér percentage payments before establishing
the 70th percentile. The operating payment rate portion of the 70th percentile
shall be adjusted by the hospital cost index. To have rates established under this
paragraph, the hospital must notify the commissioner in writing by November 1
of the year preceding the rate year. This paragraph shall be applied to al pay-
ment rates of the affceted hospitek: ’

€2) Subd. 8. UNUSUAL COST OR LENGTH OF STAY EXPERIENCE.
The commissioner shall establish day and cost outlier thresholds for each diag-
nostic category established under subdivision 2 at two standard deviations
beyond the geemetrie mean length of stay or allowable cost. Payment for the
days and cost beyond the outlier threshold shall be in addition to the operating
and property payment rates per admission established under subdivisions 2, 2b,
and 2c. Payment for outliers shall be at 70 percent of the allowable operating
cost ealeulated by dividing the operating payment rate per admission, after
adjustment by the case mix index, hospital cost index, relative values and the
disproportionate population adjustment; by the arithmetie mean length of siay
for the diapnestie eategory. The outlier threshold for neonatal and burn diagnos-
tic categories shall be established at one standard deviation beyond the geemet-
ie mean length of stay or allowable cost, and payment shall be at 90 percent of
allowable operating cost calculated in the same manner as other outliers. A hos-
pital may choose an alternative pereentage to the 70 percent outlier payment to
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that is at a minimum of 60 percent and a maximum of 80 percent if the com-
missioner is notified in writing of the request by October 1 of the year preceding
the rate year. The chosen percentage applies to all diagnostic categories except
burns and neonates. The percentage of allowable cost that is unrecognized by the
outlier payment shall be added back to the base year operating payment rate per
admission, Cost outliers shall be calculated using hospital specific allowable cost
data. If a stay is both a day and a cost outlier, outlier payments shall be based
on the higher outlier payment. :

€3} Subd. 9. DISPROPORTIONATE NUMBERS OF LOW-INCOME
PATIENTS SERVED. For admissions ocourring on or after July 1, 1989, the
medical assistance disproportionate population adjustment shall comply with
federal law at fully implemented rates, The commissioner may establish a sepa-
rate disproportionate population operating payment rate adjustment under the
general assistance medical care program. For admissions occutring on of after
the rate year beginning January 1; 1991 the disproportionate population adjust-
ment shall be derived from base year Medieare eost report dats and may be
adiusted by date reflecting aetual elaims paid by the department

) Subd. 10. SEPARATE BILLING BY CERTIFIED REGISTERED
NURSE ANESTHETISTS. Hospitals may exclude certified registered nurse
anesthetist costs from the operating payment rate as allowed by section
256B.0625, subdivision 11. To be eligible, a hospital must notify the commis-
sioner in writing by October 1 of the year preceding the rate year of the request
to exclude certified registered nurse anesthetist costs. The hospital must agree
that all hospital claims for the cost and charges of certified registered nurse anes-
thetist services will not be included as part of the rates for inpatient services
provided during the rate year. In this case, the operating payment rate shall be
adjusted to exclude the cost of certified registered nurse anesthetist services.
Payments made through separate claims for certified registered nurse anesthetist
services shall not be paid directly through the hospital provider number or indi-

rectly by the certified registered nurse anesthetist to the hospital or related orga-
nizations.

For admissions occurring on or after July 1, 1991, and until the expiration
date of section 236.9695, subdivision 3, services of certified registered nurse
anesthetists provided on an inpatient basis may be paid as allowed by section
256B.0625, subdivision 11, when the hospital’s base year did not include the
cost of these services. To be eligible, a a hospital must ust notify the commissioner in

writing by lly 1, 1991, of ¢ the request and must comply w1th all other require-
ments of this subdivision.,

€5) Subd. 11. SPECIAL RATES. The commissioner may establish special
rate-setting methodologies, including a per day operating and property payment
system, for hospice, ventilator dependent, and other services on a hospital and
recipient specific basis taking into consideration such variables as federal desig-
nation, program size, and admission from a medical assistance waiver or home
care program. The data and rate calculation method shall conform to the
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dardized by the case mix index or adjusted by relative values and hospice rates
shall not exceed the amount allowed under federal law and payment shall be see-
endary to any other medical assistanee hespiee program. Rates and payments
established under this paragraph subdivision must meet the requirements of sec-
tion 256.9685, subdivisions 1 and 2; and must net exceed payments that weuld
otherwise be meade to e hospital in total for rate year admissions under subdivi-
sions 2; 2b; 2¢; 3; 4; 5; and 6. The cost and charges used to establish rates shall
only reflect inpatient medical assistance covered services. Hospital and claims
data that are used to establish rates under this paregraph subdivision shall not
be used to establish payments or relative values under subdivisions 2, 2b, 2¢, 3;
45 3a, 4a, 52, and 6 7 to 14.

) Subd. 12. REHABILITATION DISTINCT PARTS. Units of hospitals
that are recognized as rehabilitation distinct parts by the Medicare program
shall have separate provider numbers under the medical assistance program for
rate establishment and billing purposes only. These units shall also have operat-
ing and property payment rates and the disproportionate population adjustment,
if allowed by federal law, established separately from other inpatient hospital
services; based on the methods of subdivisiens 2; 2b; 2¢; 3; 4 5; and 6. The
commissioner may establish separate relative values under subdivision 2 for
rehabilitation hospitals and distinct parts as defined by the Medicare program.
For individual hospitals that did not have separate medical assistance rehabilita-
tion provider numbers or rehabilitation distinct parts in the base year, hospitals
shall provide the information needed to separate rehabilitation distinct part cost
and claims data from other inpatient service data.

€3 Subd. 13. NEONATAL TRANSFERS. For admissions occurring on or
after July 1, 1989, neonatal diagnostic category transfers shall have operating
and property payment rates established at receiving hospitals which have neona-
tal intensive care units on a per day payment system that is based on the cost
finding methods and allowable costs of the Medicare program during the base
year. Other neonatal diagnostic category transfers shall have rates established
according to paragraph (8) subdivision 14. The rate per day for the neonatal ser-
vice setting within the hospital shall be determined by dividing base year neona-
tal allowable costs by neonatal patient days. The operating payment rate portion
of the rate shall be adjusted by the hospital cost index and the disproportionate
population adjustment, For admissions occurring after the- transition period
specified: in section 256.9695, subdivision 3, the operating payment rate portion

services covered by medical assistance. Hospital and claims data used to estab-
lish rates under this parsgraph subdivision shall not be used to establish pay-
ments of relative values rates under subdivisions 2, 2b, 2¢, 3; 4; 5 3a, 4a, 5a, and
671014,

¢8) Subd. 14. TRANSFERS. Except as provided in paragraphs 5) subdivi-
sions 11 and ¢3 13, operating and property payment rates for admissions that
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result in transfers and transfers shall be established on a per day payment sys-
tem. The per day payment rate shall be the sum of the adjusted operating and
property payment rates determined ig under this subdivision and subdivi-
sions 2, 2b and, 2¢, 3a, 4a, 5a, and 7 to 12, divided by the arithmetic mean
length of stay for the diagnostic category. Each admission that results in a trans-
fer and each transfer is considered a separate admission to each hospital, and
the total of the admission and transfer payments to each hospital must not
exceed the total per admission payment that would otherwise be made to each
hospital under parageaph (2) end this subdivision and subdivisions 2, 2b and, 2c,
3a, 4a, 52, and 7 fo 13.
() Subd. 15. ROUTINE SERVICE COST LIMITATION; APPLICABIL-
ITY. The computation of each liospital’s payment rate and the relative values of
the diagnostic categories are not subject to the routine service cost limitation
imposed under the Medicare program.

fe) Subd. 16. INDIAN HEALTH SERVICE FACILITIES. Indian health
service facilities are exempt from the rate establishment methods required by
this section and shall be reimbursed at the faeility’s usuat and eustomary charges
to the general publie as limited to the amount allowed under federal law. This
exemption is not effective for payments under general assistance medical care.

(&) Subd. 17. OUT-OF-STATE HOSPITALS IN LOCAL TRADE AREAS.
Exeept a9 provided in paragraph (a); elauses () and (3); Out-of-state hospitals
that are located within a Minnesota local trade area shall have rates established
using the same procedures and methods that apply to Minnesota hospitals. For
this subdivision and subdivision 18, local trade area means a county contiguous
to Minnesota, Hospitals that are not required by law to file information in a for-
mat necessary to establish rates shall have rates established based on the com-
missioner’s estimates of the information. Relative values of the diagnostic cate-
gories shall not be redetermined under this paragraph subdivision until required
by rule. Hospitals affected by this parageaph subdivision shall then be included
in determining relative values. However, hospitals that have rates established
based upon the commissioner’s estimates of information shall not be included in
determining relative values, This paragraph subdivision is effective for hospital
fiscal years beginning on or after July 1, 1988. A hospital shall provide the infor-
mation necessary to establish rates under this parageaph subdivision at least 90
days before the start of the hospital’s fiscal year.

e} Subd. {8. OUT-OF-STATE HOSPITALS OUTSIDE LOCAL TRADE
AREAS, Hospitals that are not located within Minnesota or a Minnesota local
trade area shall have operating and property rates established at the average of
statewide and local trade area rates or, at the commissioner’s discretion, at an
amount negotiated by the commissioner. Relative values shall not include data
from hospitals that have rates established under this paragraph subdivision. Pay-
ments, including third party and recipient liability, established under this para~
graph subdivision may not exceed the charges on a claim specific basis for inpa-
tient services that are covered by medical assistance.
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¢ Subd. 19. METABOLIC DISORDER TESTING OF MEDICAL ASSIS-
TANCE RECIPIENTS. Medical assistance inpatient payment-rates must
include the cost incurred by hospitals to pay the department of health for meta-
bolic disorder testing of newborns who are medical assistance recipients, if the
cost is not recognized by another payment source.

) Subd. 20. INCREASES IN MEDICAL ASSISTANCE INPATIENT
PAYMENTS; CONDITIONS. (a) Medical assistance inpatient payments shall
increase 20 percent for inpatient hospital originally paid admissions, excluding
Medicare crossovers, that occurred between July 1, 1988, and December 31,
1990, if: (i) the hospital had 100 or fewer Minnesota medical assistance annual-
ized paid admissions, excluding Medicare crossovers, that were paid by March
1, 1988, for the period January 1, 1987, to June 30, 1987; (ii) the hospital had
100 or fewer licensed beds on March 1, 1988; (iii) the hospital is located in Min-
nesota; and (iv) the hospital is not located in a city of the first class as defined in
section 410.01. For this paragraph, medical assistance does not include general

assistance medical care.

@) (b) Medical assistance inpatient payments shall increase 15 percent for
inpatient hospital originally paid admissions, excluding Medicare crossovers,
that occurred between July 1, 1988, and December 31, 1990, if: (i) the hospital
had more than 100 but fewer than 250 Minnesota medical assistance annualized
paid admissions, excluding Medicare crossovers, that were paid by March 1,
1988, for the period January 1, 1987, to June 30, 1987; (ii) the hospital had 100
or fewer licensed beds on March 1, 1988; (iii) the hospital is located in Minne-
sota; and (iv) the hospital is not located in a city of the first class as defined in
section 410.01. For this paragraph, medical assistance does not include general
assistance medical care.

&) Subd. 21. MENTAL HEALTH OR CHEMICAL DEPENDENCY
ADMISSIONS; RATES. Admissions occurring on or after July 1, 1990, that are
classified to a diagnostic category of mental health or chemical dependency shall
have rates established according to the methods of paragraph (a); elause (8) sub-
division 14, except the per day rate shall be multiplied by a factor of 2, provided
that the total of the per day rates shall not exceed the per admission rate. This
methodology shall also apply when a hold or commitment is ordered by the
court for the days that inpatient hospital services are medically necessary. Stays
which are medically necessary for inpatient hospital services and covered by
medical assistance shall not be billable to any other governmental entity. Medi-
cal necessity shall be determined under criteria established to meet the require-
ments of section 256B.04, subdivision 15, or 256D.03, subdivision 7, paragraph

(b).
Sec. 30. Minnesota Statutes 1990, section 256.9695, subdivision 1, is
amended to read:

Subdivision 1. APPEALS. A hospital may appeal a decision arising from
the application of standards or methods under section 256.9685, 256.9686, or
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256.969, if an appeal would result in a change to the hospital’s payment rate or
payments. Both overpayments and underpayments that result from the submis-
sion of appeals shall be implemented. Regardless of any appeal outcome, relative
values shall not be recalculated. The appeal shall be heard by an administrative -
law judge according to sections +4:48 14.57 to +4:56 14.62, or upon agreement
by both parties, according to a modified appeals procedure established by the
commissioner and the office of administrative hearings. In any proceeding under
this section, the appealing party must demonstrate by a preponderance of the
evidence that the commissionet’s determination is incorrect or not according to
law,

(a) To appeal a payment rate or payment determination or a determination
made from base year information, the hospital shall file a written appeal request
to the commissioner within 60 days of the date the payment rate determination
was mailed, The appeal request shall specify: (i) the disputed items; (ii) the
authority in federal or state statute or rule upon which the hospital relies for
each disputed item; and (iii) the name and address of the person to contact
regarding the appeal. A ehange to & payment rate or payments that resulis from
& suceessful appeal to the Medieare program of the base year informetion estab-
lishing rates for the rate year beginning in 1991 end after is a prospeetive adjust-
ment t0 subsequent rate years: After December 31, 1990, payment rates shall
not be adjusted for appeals of base year information that affect years prior to the
rate year beginning January 1, 1991, Facts to be considered in any appeal of
base year information are limited to those in existence at the time the payment
rates of the first rate year were established from the base year information. In
the case of Medicare settled appeals, the 60-day appeal period shall begin on the
mailing date of the notice by the Medicare program or the date the medical
assistance payment rate determination notice is mailed, whichever is later.

(b) To appeal a payment rate or payment change that results from a differ-
ence in case mix between the base year and a rate year, the procedures and
requirements of paragraph (a) apply. However, the appeal must be filed with the
commissioner within 120 days after the end of a rate year. A case mix appeal
must apply to the cost of services to all medical assistance patients that received
inpatient services from the hospital during the rate year appealed.

Sec. 31. Minnesota Statutes 1990, section 256B.031, subdivision 4, is
amended to read:

Subd. 4. PREPAID HEALTH PLAN RATES. For payments made during
calendar year 1988, the monthly maximum allowable rate established by the
commissioner of human services for payment to prepaid health plans must not
exceed 90 percent of the projected average monthly per capita fee-for-service
medical assistance costs for state fiscal year 1988 for recipients of aid to families
with dependent children. The base year for projecting the average monthly per
capita fee-for-service medical assistance costs is state fiscal year 1986. A maxi-
mum allowable per capita rate must be established collectively for Anoka, Car-
ver, Dakota, Hennepin, Ramsey, St. Louis, Scott, and Washington counties. A

New language is indicated by underline, deletions by strikeout.

Copyright © 1991 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




Ch. 292, Art. 4 - LAWS of MINNESOTA for 1991 1796

separate maximum allowable per capita rate must be established collectively for
all other counties. The maximum allowable per capita rate may be adjusted to
reflect utilization differences among eligible classes of recipients. For payments
.made during calendar year 1989, the maximum allowable rate must be calcu-
lated in the same way as 1988 rates, except the base year is state fiscal year
1987. For payments made during calendar year 1990 and later years, the com-
missioner shall eentraet consult with: an independent actuary te establish in
establishing prepayment rates, but shall retain final control over the rate meth-
odology. Rates established. for prepaid health plans must be based on the ser-
vices that the prepaid heaith plan provides under contract with the commis-

sioner.

Sec. 32, Minnesota Statutes 1990 sectlon 256B 031, is amended by adding
a subdivision to read:

Subd. .11. LIMITATION ON REIMBURSEMENT TO PROVIDERS
NOT AFFILIATED WITH A PREPAID HEALTH PLAN. A prepaid health
plan may limit any reimbursement it may be required to pay to providers not
employed by or under contract with the prepaid health plan to the medical assis-
tance rates for medical assistance enrollees, and the general assistance medical
care rates for general assistance medical care enrollees, paid by the commis-
sioner of human services to providers for services to recipients not enrolled i ina
prepaid health plan,

Sec. 33. Minnesota Statutes 1990, sectlon 256B 055, subdivision 10, is
amended to read:

Subd. 10. INFANTS, Medical éssistance may be paid for an infant less
than one year of age bern on or after Oeteber +; 1084, whose mother was eligi-
ble for and recelvm_g medical assistancé at the time of birth and who remains in

subdmsmnl Ehgtbiht—yundeffhissubdiﬂﬂeﬁiseeaeaﬁeﬂ%wﬁh%hemefher—s
enddeesaetdependeﬁ%hef&eheﬂmeemeexeeptaséhemeemeaﬂeefsﬂee
mother’s eligibility:

"Sec. 34. Minnesota Statutes 1990, section 256B.055, subdivision 12, is
amended to read:

Subd. 12. DISABLED CHILDREN. (a) A person is eligible for medical
assistance if the person is under age 19 and qualifies as a disabled individual
under United States Code, title 42, section 1382c(a), and would be eligible for
medical assistance under the state plan if residing in a medical institution, and
who requires a level of care provided in a hospital, skilled nursing facility, inter-
mediate care facility, or intermediate care facility for persons with mental retar-
dation or related conditions, for whom home care is appropriate, provided that
the cost to medical assistance for home care services is not more than the
amount that medical assistance would pay for appropriate institutional care.
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(b) For purposes of this subdivision, “hospital” means an acute care institu-
tion as defined in section 144.696, subdivision 3, licensed pursuant to sections
144.50 to 144.58, which is appropriate if a person is technology dependent or
has a chronic health condition which requires frequent intervention by a health

care professional to avoid death.

(c) For purposes of this subdivision, “skilled nursing facility” and “inter-
mediate care facility” means a facility which provides nursing care as defined in
section 144A,01, subdivision 5, licensed pursuant to sections 144A.02 to
144A.10, which is appropriate if a person is in active restorative treatment; is in
need of special treatments provided or supervised by a licensed nurse; or has
unpredictable episodes of active disease processes requiring immediate judg-
ment by a licensed nurse.

(d) For purposes of this subdivision, “intermediate care facility for the men-
tally retarded” or “ICF/MR” means a program licensed to provide services to
persons with mental retardation under section 252.28, and chapter 245A, and a
physical plant licensed as a supervised living facility under chapter 144, which
together are certified by the Minnesota department of health as meeting the stan-
dards in Code of Federal Regulations, title 42, part 483, for an intermediate care
facility which provides services for persons with mental retardation or persons
with related conditions who require 24-hour supervision and active treatment
for medical, behavioral, or habilitation needs.

(e) For purposes of this subdivision, a person “requires a level of care pro-
vided in a hospital, skilled nursing facility, intermediate care facility, or interme-
diate care facility for persons with mental retardation or related conditions” if
the person requires 24-hour supervision because the person exhibits suicidal or
homicidal ideation or behavior, psychosomatic disorders or somatopsychic dis-
orders that may become life threatening, severe socially unacceptable behavior
associated with psychiatric disorder, psychosis or severe developmental prob-
lems requiring continuous skilled observation, or disabling symptoms that do
not respond to office-centered outpatient treatment.

The determination of the level of care needed by the child shall be made by
the commissioner based on information supplied to the commissioner by the
case manager if the child has one, the parent or guardian, the child’s physician
or physicians or, if available, the screening information obtained under sec-
tion 256B.092.

Sec. 35. Minnesota Statutes 1990, section 256B.057, subdivision 1, is
amended to read:

Subdivision 1. PREGNANT WOMEN AND INFANTS. An infant less
than one year of age or a pregnant woman who has written verification of a posi-
tive pregnancy test from a physician or licensed registered nurse, is eligible for
medical assistance if countable family income is equal to or less than 185 per-
cent of the federal poverty guideline for the same family size. Eligibility for a
pregnant woman or infant less than one year of age under this subdivision must
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be determined without regard to asset standards established in section 256B.056,
subdivision 3. Adjustments in the income Hmits due to annual changes in the
feéefa}peve&ygmdehﬂesshaﬂbetmplemen{ed%heﬁfstdeyefhlyfeﬂewmg
publieation of the ehanges:

b_e eligible for medical assistance w1thout redetermmatlon until the child’s
first birthday, as long as the child remains in the woman’s household.

Sec. 36. Minnesota Statutes 1990, section 256B.057, subdivision 2, is
amended to read:

Subd. 2. CHILDREN. A child one through five years of age in a family
whose countable income is less than 133 percent of the federal poverty guide-
lines for the same family size, is eligible for medical assistance. A child six
through seven 18 years of age, who was born after September 30, 1983, in a fam-
ily whose countable income is less than 100 percent of the federal poverty guide-
lines for the same family size is eligible for medical assistance. Eligibility for
children under this subdivision must be determined without regard to asset stan-
dards established in section 256B.056, subdivision 3. Adjustments in the income
limits due to annual changes in the federal poverty guidelines shall be imple-
smented the fiest day of Fuly following publieation of the changes:

Sec. 37. Minnesota Statutes 1990, section 256B.057, subdivision 3, is
amended to read:

Subd. 3. QUALIFIED MEDICARE BENEFICIARIES. A person who is
entitled to Part A Medicare benefits, whose income is equal to or less than 85
percent of the federal poverty guidelines, and whose assets are no more than
twice the asset limit used to determine eligibility for the supplemental security
income program, is eligible for medical assistance reimbursement of Part A and
Part B premiums, Part A and Part B coinsurance and deductibles, and cost-
effective premiums for enrollment with a health maintenance organization or a
competitive medical plan under section 1876 of the Social Security Act. The
income limit shall be increased to 90 percent of the federal poverty guidelines
on January 1, 1990; and to 95 100 percent on January 1, 1991; and te 460 per-
eent on January 4; 4992, Reimbursement of the Medicare coinsurance and
deductibles, when added to the amount paid by Medicare, must not exceed the
total rate the provider would have received for the same service or services if the
person were a medical assistance recipient with Medicare coverage. Adjustments
in the income limits due to annual changes in the federal poverty guidelines
shall be implemented the first day of July following publieation of the ehanges:
Increases in benefits under Title II of the Social Securitz Act shall not be

ond full month following publication of the change in the federal poverty guide-
lines.

Sec. 38. Minnesota Statutes 1990, section 256B.057, subdivision 4, is
amended to read:
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Subd, 4. QUALIFIED WORKING DISABLED ADULTS. A person who
is entitled to Medicare Part A benefits under section 1818A of the Social Secur-
ity Act; whose income does not exceed 200 percent of the federal poverty guide-
lines for the applicable family size; whose nonexempt assets do not exceed twice
the maximum amount allowable under the supplemental security income pro-
gram, according to family size; and who is not otherwise eligible for medical
assistance, is eligible for medical assistance reimbursement of the Medicare Part
A premium, Adjustments in the income limity due to annual changes in the fed-
eral poverty guidelines shall be implemented the first day of Fuly following pub-
lieation of the changes: ‘

Sec. 39. Minnesota Statutes 1990, section 256B.057, is amended by adding
a subdivision to read:

Subd. 6. DISABLED WIDOWS AND WIDOWERS. A person who is at
least SO years old who is entitled to disabled widow’s or widower’s benefits

Medicare Part A, and who received supplemental security income or Minnesota
supplemental aid in the month before the month the widow’s or widower’s bene-
fits began, is eligible for medical assistance as long as the person would bé enti-
tled to supplemental security income or Minnesota supplemental aid in the
absence of the widow’s or widower’s benefits.

Sec. 40. Minnesota Statutes 1990, section 256B.0575, is amended to read:

256B.0575 AVAILABILITY OF INCOME FOR INSTITUTIONALIZED
PERSONS.

When an institutionalized person is deterniined eligible for medical assis-
tance, the income that exceeds the deductions in paragraphs (a) and (b) must be
applied to the cost of institutional care.

(a) The following amounts must be deducted from the institutionalized per-
son’s income in the following order:

(1) the personal needs allowance under section 256B.35 or, for a veteran |

(2) the personal allowance for disabled individuals under section 256B.36;

(3) if the institutionalized person has a legally appointed guardian or conser-
vator, five percent of the recipient’s gross monthly income up to $100 as reim-
bursement for guardianship or conservatorship services;

(4) a monthly income allowance determined under section 256B.058, subdi-
vision 2, but only to the extent income of the institutionalized spouse is made
available to the community spouse;

(5) a monthly allowance for children under age 18 which, together with the

New language is indicated by underline, deletions by strikeout.

Copyright © 1991 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




Ch. 292, Art. 4 LAWS of MINNESOTA for 1991 1800

net income of the children, would provide income equal to the medical assis-
tance standard for families and children according to section 256B.056, subdivi-
sion 4, for a family size that includes only the minor children. This deduction
applies only if the children do not live with the community spouse and only if
the children resided with the institutionalized person immediately prior to

admission;

(6) a monthly family allowance for other family members, equal to one-
third of the difference between 122 percent of the federal poverty guidelines and
the monthly income for that family member; and

(7) reparations payments made by the Federal Republic of Germany; and

(8) amounts for reasonable expenses incurred for necessary medical or
remedial care for the institutionalized spouse that are not medical assistance
covered expenses and that are not subject to payment by a third party.

For purposes of clause (6), “other family member” means a person who
resides with the community spouse and who is a minor or dependent child,
dependent parent, or dependent sibling of either spouse. “Dependent” means a
person who could be claimed as a dependent for federal income tax purposes
under the Internal Revenue Code.

(b) Income shall be allocated to an institutionalized person for a period of
up to three calendar months, in an amount equal to the medical assistance stan-

dard for a family size of one if:

(1) a physician certifies that the person is expected to reside in the long-term
care facility for three calendar months or less;

(2) if the person has expenses of maintaining a residence in the community;
and

(3) if one of the following circumstances apply:

(i) the person was not living together with a spouse or a family member as
defined in paragraph (a) when the person entered a long-term care facility; or

(ii) the person and the person’s spouse become institutionalized on the same
date, in which case the allocation shall be applied to the income of one of the

spouses.

For purposes of this paragraph, a person is determined to be residing in a
licensed nursing home, regional treatment center, or medical institution if the
person is expected to remain for a period of one full calendar month or more.

Sec. 41. Minnesota Statutes 1990, section 256B.0625, subdivision 4, is
amended to read:

Subd. 4. OUTPATIENT AND PHYSICIAN-DIRECTED CLINIC SER-

New language is indicated by underline, deletions by strikeout.

Copyright © 1991 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




1801 LAWS of MINNESOTA for 1991 Ch, 292, Art. 4
VICES. Medical assistance covers outpatient hospital or physician-directed
clinic services. The physician-directed clinic staff shall include at least two physi-
cians and all services shall be provided under the direct supervision of a physi-
cian. Hospital outpatient departments are subject to the same limitations and
reimbursements as other enrolled vendors for all services, except initial triage,
emergency services, and services not provided or immediately available in clin-
ics, physicians’ offices, or by other enrolled providers. A second medieat opinion
is required before reimbursement for elective surgeries requiring a second opin-
ionr The commissioner shall publish in the State Regpister a list of cleetive sur-
geries that require a sceond medieal opinion before reimbursement end the
eriterie and standards for deeiding whether an clective surgery should require a
to the requirements of seetions 14:001 to 14:69: The commissioner’s deeision
whether & second medieal opinion is required; made in accordanee with rules
governing that deeision; is not subjeet to administrative appeak “Emergency ser-
vices” means those medical services required for the immediate diagnosis and
treatment of medical conditions that, if not immediately diagnosed and treated,
could lead to serious physical or mental disability or death or are necessary to
alleviate severe pain, Neither the hospital, its employees, nor any physician or
dentist, shall be liable in any action arising out of a determination not to render
emergency services or care if reasonable care is exercised in determining the
condition of the person, or in determining the appropriateness of the facilities,
or the qualifications and availability of personnel to render these services consis-
tent with this section,

Sec. 42. Minnesota Statutes 1990, section 256B.0625, is amended by
adding a subdivision to read:

Subd. 42, SECOND MEDICAL OPINION FOR SURGERY. Certain sur-
geries require a second medical opinion to confirm the necessity of the proce-
dure, in order for reimbursement to be made. The commissioner shall pu blish in
the State Reglste a list of surgeries that require a second medical of opinion and
the criteria and standards for decldmg whether a surgery should require a sec-
ond medlcal opinion. The hst and the criteria and standards are not s ub]ect to
the requirements of sections s 14.01 to 14.69. The commissioner’s decision about
whether a second medlcal opinion is required, made according to rules govern-
ing that decision, i is not is not subject to administrative a appeal.

Sec. 43. Minnesota Statutes 1990, section 256B.0625, subdivision 13, is
amended to read:

Subd. 13. DRUGS. (a) Medical assistance covers drugs if prescribed by a
licensed practitioner and dispensed by a licensed pharmacist, or by a physician
enrolled in the medical assistance program as a dispensing physician. The com-
missioner shall designate a formulary committee to advise the commissioner on
the names of drugs for which payment is made, recommend a system for reim-
bursing providers oh a set fee or charge basis rather than the present system, and
develop methods encouraging use of generic drugs when they are less expensive
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and equally effective as trademark drugs. The commissioner shall appoint the
formulary committee members no later than 30 days following July 1, 1981. The
formulary committee shail consist of nine members, four of whom shall be phy-
sicians who are not employed by the department of human services, and a
majority of whose practice is for persons paying privately or through health
insurance, three of whom shall be pharmacists who are not employed by the
department of human services, and a majority of whose practice is for persons
paying privately or through health insurance, a consumer representative, and a
nursing home representative. Committee members shall serve two-year terms
and shall serve without compensation. The commissioner sray shall establish a
drug formulary. Its establishment and publication shall not be subject to the
requirements of the administrative procedure act, but the formulary committee
shall review and comment on the formulary contents. The formulary committee
shall review and recommend drugs which require prior authorization. Prior
authorization may be required by the commissioner; with the eonsent of the
drug formulary eommittee; before certain formulary drugs are eligible for pay-
ment. The formulary shall not include; drugs or products for which there is no
federal funding; over-the-counter drugs, except for antacids, acetaminophen,
family planning products, aspirin, insulin, products for the treatment of lice, and
vitamins for children under the age of seven and pregnant or nursing women; or
any other over-the-counter drug identified by the commissioner, in consultation
with the apprepriate professional eonsuliants under contraet with or employed
by the state agemey; drug formulary committee as necessary, appropriate and
cost effective for the treatment of certain specified chronic diseases, conditions
or disorders, and this determination shall not be subject to the requirements of
chapter 14, the administrative procedure act; nutritional products, except for
those products needed for treatment of phenylketonuria, hyperlysinemia, maple
syrup urine disease, a combined ailergy to human milk, cow milk, and soy for-
mula, or any other childhood or adult diseases, conditions, or disorders identi-
fied by the commissioner as requiring a similarly necessary nutritional product;
anorectics; and drugs for which medical value has not been established. Separate
payment shall not be made for nutritional products for residents of long-term
care facilities; payment for dietary requirements is a component of the per diem
rate paid to these facilities. Payment to drug vendors shall not be modified
before the formulary is established except that the commissioner shall not per-
mit payment for any drugs which may not by law be included in the formulary,
and the commissioner’s determination shall not be subject to chapter 14, the
administrative procedure act. The commissioner shall publish conditions for
prohibiting payment for specific drugs after considering the formulary commit-
tee’s recommendations.

(b) The basis for determining the amount of payment shall be the lower of
the actual acquisition costs of the drugs plus a fixed dispensing fee established
by the commissioner, the maximum allowable cost set by the federal govern-
ment or by the commissioner plus the fixed dispensing fee or the usual and cus-
tomary price charged to the public. Actual acquisition cost includes quantity and
-other special discounts except time and cash discounts. The actual acquisition
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cost of a drug may be estimated by the commissioner. The maximum allowable
cost of a multisource drug may be set by the commissioner and it shall be com-
parable to, but no higher than, the maximum amount paid by other third party
payors in this state who have maximum allowable cost programs. Establishment
of the amount of payment for drugs shall not be subject to the requirements of
the administrative procedure act. An additional dispensing fee of $.30 may be
added to the dispensing fee paid to pharmacists for legend drug prescriptions
dispensed to residents of long-term care facilities when a unit dose blister card
system, approved by the department, is used. Under this type of dispensing sys-
tem, the pharmacist must dispense a 30-day supply of drug. The National Drug
Code (NDC) from the drug container used to fill the blister card must be identi-
fied on the claim to the department. The unit dose blister card containing the
drug must meet the packaging standards set forth in Minnesota Rules, part
6800.2700, that govern the return of unused drugs to the pharmacy for reuse.
The pharmacy provider will be required to credit the department for the actual
acquisition cost of all unused drugs that are eligible for reuse. Over-the-counter
medications must be dispensed in the manufacturer’s unopened package. The
commissioner may permit the drug clozapine to be dispensed in a guantity that
is less than a 30-day supply. Whenever a generically equivalent product is avail-
able, payment shall be on the basis of the actual acquisition cost of the generic
drug, unless the prescriber specifically indicates “dispense as written - brand nec-
essary” on the prescription as required by section 151.21, subdivision 2. Imple-
mentation of any change in the fixed dispensing fee that has not been subject to
the administrative procedure act is limited 1o not more than 180 days, unless,
during that time, the commissioner initiates rulemaking through the administra-
tive procedure act.

Sec. 44. Minnesota Statutes 1990, section 256B.0625, subdivision 17, is
amended to read:

Subd. 17. TRANSPORTATION COSTS. (a) Medical assistance covers
transportation costs incurred solely for obtaining emergency medical care or |
transportation costs incurred by nonambulatory persons in obtaining emergency |
or nonemergency medical care when paid directly to an ambulance company, |
common carrier, or other recognized providers of transportation services. For
the purpose of this subdivision, a person who is incapable of transport by taxi-
cab or bus shall be considered to be nonambulatory.

(b) Medical assistance covers special transportation, as defined in Minne-
sota Rules, part 9505.0315, subpart 1, item F, if the provider receives and main-
tains a current physician’s order by the recipient’s attending physician. The
commissioner shall establish maximum medical assistance reimbursement rates
for special transportation services for persons who need a wheelchair lift van or
stretcher-equipped vehicle and for those who do not need a wheelchair lift van

nonambulatory persons who do not need a wheelchair lift van or stretcher-
equipped vehicle, may be reimbursed at a lower rate than special transportation
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provided to persons who need a wheelchair lift van or stretcher-equipped vehi-
cle.

Sec. 45. Minnesota Statutes 1990, section 256B.0625, subdivision 19, is
amended to read:

Subd. 19. PERSONAL CARE ASSISTANTS. Medical assistance covers
personal care assistant services provided by an individual, not a relative, who is
qualified to provide the services, where the services are prescribed by a physi-
cian in accordance with a plan of treatment and are supervised by a registered
nurse. Payments to personal care assistants shall be adjusted annually to reflect
changes in the cost of living or of providing services by the average annual
ad_]ustment granted to vendors such as nursing homes and home health agencies.
The commissioner shall not provide an annual inflation ‘adjustment for the fiscal

year ending June 30, 0, 1993.

Sec. 46. Minnesota Statutes 1990, section 256B.0625, subdivision 24, is
amended to read:

Subd. 24. OTHER MEDICAL OR REMEDIAL CARE. Medical assis-
tance covers any other medical or remedial care licensed and recognized under
state law unless otherwise prohibited by law, except licensed chemical depen-
dency treatment programs or primary treatment or extended care treatment
units in hospitals that are covered under Eaws 1086; chapter 394; seetions & to
20 chapter 254B. The commissioner shall include chemical dependency services
in the state medical assistance plan for federal reporting purposes, but payment
must be made under Eaws 1986; ehapter 394; seetions § te 20 chapter 254B,
The commissioner shall publish in the State Register a list of elective surgeries
that require a second medical opinion before medical assistance reimbursement,
and the criteria and standards for deciding whether an elective surgery should
require a second medical opinion. The list and criteria and standards are not
subject to the requirements of sections 14.01 to 14.69.

Sec. 47. Minnesota Statutes 1990, section 256B.0625, subdivision 25, is
amended to read:

Subd. 25. SECOND ORINION OR PRIOR AUTHORIZATION
REQUIRED. The commissioner shall publish in the State Register a list of
health services that require prior authorization, as well as the criteria and stan-
dards used to select health services on the list. The list and the criteria and stan-
dards used to formulate it are not subject to the requirements of sections 14.001
to 14.69. The commissioner’s decision whether prior authorization is required
for a health service er e second medieal opinion i3 required for an eleetive sur-
gery is not subject to administrative appeal.

Sec. 48. Minnesota Statutes 1990, section 256B.0625, subdivision 28, is
amended to read:

Subd. 28. CERTIFIED REBIATRIC OR FAMH-¥ NURSE PRACTI-
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TIONER SERVICES. Medical assistance covers services performed by a certi-
fied pediatric nurse practitioner er, a certified family nurse practitioner, a certi-
fied adult nurse practitioner, or a certified geriatric nurse practitioner in inde-
pendent practice, if the services are otherwise covered under this chapter as a
physician service, and if the service is within the scope of practice of the nurse
practitioner’s license as a registered nurse, as defined in section 148.171.

Sec. 49. Minnesota Statutes 1990, section 256B.0625, subdivision 30, is
amended to read:

Subd. 30. OTHER CLINIC SERVICES, (a) Medical assistance covers
rural health clinic services, federally qualified health center services, ané non-
proﬁt community health clinic services, public health clinic services, and the ser-
vices of a clinic meeting the criteria estabhshed in rule by the commissioner.
Rural health clinic services and federally quahﬁed health center services mean
services defined in United States Code, title 42, section 1396d(a)(2)(B) and (C).
Payment for rural health clinic and federally qualified health center services
shall be made according to applicable federal law and regulation.

(b) A federally gualified health center that is beginning initial operation
shall submit an estimate of budgeted costs and visits for the initial reporting
perlod in the “form and detail requlred _hy the cc comm1ss1oner A federally gLuah-

actual costs and visits for the initial reporting pertod Wxthm 90 days of the end
of its reporting period, a federally qualified health center shall submit, in the
form_ and detail required t by the commissioner, a report of its operations, includ-
ing allowable costs actually incurred for the period and the actual number of vis-
its for services furnished during the “period, and other ‘information r egu1red by
the commissioner. Federally quallﬁed health centers that file Medicare cost
reports shall provide the commissioner with a copy of the most recent Medicare
cost report filed ort filed with thc Medicare program intermediary for the reporting year
which support the costs claimed or on their cost report to the state.

Sec. 50, Minnesota Statutes 1990, section 256B.08, is amended by adding a
subdivision to read:

Subd. 3. OUTREACH LOCATIONS. The local agency must establish loca-
tions, s, other than those used 10 process apphcatxons for cash assistance, to
receive and perform initial processing of apphcatlons for pregnant women and
children wh who want medical assistance only At a minimum, these locations must
be in federally qualified health centers and in hospltals that receive dispropor-
tionate share adjustments under section 256. 969 subdivision 8, except that hos-
pitals located outside of this state that receive the dlsproportlonate share ad;ust~
ment are not included. Initial processing of the application need not 10t include a
ﬁnal determination of eligibility. Local agencies shall designate a person or per-
sons within the agency who will receive the apphcatlons taken at an outreach
location anc and the local agency W111 be respons1ble for timely determination of eli-

gibility.
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Sec. 51. Minnesota Statutes 1990, section 256B.19, subdivision 1, is
amended to read:

Subdivision 1. DIVISION OF COST. The eest state and county share of
medical assistance paid by each county of finaneiel respensibility costs not paid
by federal funds shall be berne as follows:

(1) ninety percent ef the expense of assistanee not paid by federal funds
available for that purpese shall be paid by the state funds and ten percent shell
be paid by the county of fineneial respensibility funds, unless otherwise pro-
vided below;

1992, 50 percent state state funds and 50 percen ounty

(2) beginning January 1,

eglonal treatment centers.

For counties that participate in a Medicaid demonstration project under
sections 256B.69 and 256B.71, the division of the nonfederal share of medical
assistance expenses for payments made to prepaid health plans or for payments
made to health maintenance organizations in the form of prepaid capitation
payments, this division of medical assistance expenses shall be 95 percent by the
state and five percent by the county of financial responsibility.

Beginning July & %mmmmmmmm
paymemsehedulemseeﬁeﬂ%fbftheeeumyshﬁeefeeﬁsmeuﬁed
under this subdivision from January +; 1994; on; Payment to eounties under this
subdivision i3 subjeet to the provisions of seetion 256:04

" In counties where prepaid health plans are under contract to the commis-
sioner to provide services to medical assistance recipients, the cost of court
ordered treatment ordered without consulting the prepaid health plan that does
not include diagnostic evaluation, recommendation, and referral for treatment
by the prepaid health plan is the responsibility of the county of financial respon-
sibility.

Sec. 52. Minnesota Statutes 1990, section 256B.19, is amended by adding a
subdivision to read:

Subd. la. STATE REIMBURSEMENT OF COUNTIES. Beginning Jul 1,

tion 256 025 for the county share of costs incurred under this “subdivision on on
and after January 1, 1, 1991, except for costs described in subdivision 1, clause {_1_
Payment to counties under this subdivision is sublect to the provisions of sec-
tion 256. 017.

Sec. 53. Minnesota Statutes 1990, section 256B.19, is amended by adding a
subdivision to read:

 Subd. 2¢. OBLIGATION OF LOCAL AGENCY TO INVESTIGATE AND
DETERMINE ELIGIBILITY FOR MEDICAL ASSISTANCE. (a) When the
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commissioner receives information that indicates that a general assistance medi-
cal care recipient or children’s health plan enrollee may be eligible for medical
assistance, the commissioner may notify the appropriate local agency of
that fact. The local agency must investigate eligibility for medical assistance and
take appropriate action and potify the commissioner of that action within 90

days from the date notice is issued. If the person is eligible for medical assis-

tance, the local agency must find eligibility retroactively to the date on which the
person met all eligibility requirements.

(b) When a prepaid health plan under a contract with the state to provide
medical assistance services notifies the commissioner that an infant has been or

appropriate local agency of that fact. The local agency must investigate eligibility
for medical assistance for the infant, take appropriate action, and notify the

commissioner of that action within 90 days from the date notice is issued. If the

infant would have been eligible on the date of birth, the local agency must estab-
lish eligibility retroactively to that month.

(c) For general assistance medical care recipients and children’s health plan
enrollees, if the local agency fails to comply with paragraph (a), the local agency
is responsible for the entire cost of general assistance medical care or children’s

—— e e Y Y

the commissioner of the action. For infants, if the local agency fails to comply
with paragraph (b), the commissioner may determine eligibility for medical
assistance for the infant for a period of two months, and the local agency shall
be responsible for the entire cost of medical assistance services provided for that
infant, in addition to a fee of $100 for processing the case. The commissioner
shall deduct any obligation incurred under this paragraph from the amount due
to the local agency under subdivision 1.

Sec. 54. Minnesota Statutes 1990, section 256B.431, subdivision 21, is
amended to read:

Subd. 21. INFLATION ADJUSTMENTS AFTER JULY 1, 1990. (a) For
rate years beginning on or after July 1, 1990, the forecasted composite price
index for a nursing home’s allowable operating cost per diems shall be deter-
mined using Data Resources, Inc., forecast for change in the Nursing Home
Market Basket. The commissioner of human services shall use the indices as
forecasted by Data Resources, Inc., in the fourth quarter of the calendar year
preceding the rate year.

(b) For rate years beginning on or after July 1, 1992, the commissioner shall
index the prior year’s operating cost limits by the percentage change in the Data
Resources, Inc., nursing home market basket between the midpoint of the cur-
rent reporting year and the midpoint of the previous reporting year, The com-
missioner shall use the indices as forecasted by Data Resources, Inc., in the
fourth guarter of the calendar year preceding the rate year.
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Sec. 55. Minnesota Statutes 1990, section 256B.431, is amended by adding
a subdivision to read:

Subd 2m. NURSING HOMES SPECIALIZING IN THE TREATMENT
OF HUNTINGTON’S DISEASE. For the rate year egmmng July 1, 1991, the
commissioner shall reimbuise nursing “homes 1l ‘that specialize in the treatment of
Huntmgton dlsease using the case mix per r diem limit that applies 10 nursing
borhes licensed d under the department of human services’ s” rules governing resi-
dential services for physmally handicapped persons to establish rates for up to
35 persons. w1th “Huntington’s disease. For purposes of this subdivision, a nurs-
ing home specrahzes in the treatment of Huntington’s disease if more than 25
percent of 1ts licensed c: capacny is used for residents with Huntington’s dlsease

Sec. 56. Minnesota Statutes 1990, section 256B.431, is amended by adding
a subdivision to read:

. ‘Subd. 2n. EFFICIENCY INCENTIVE REDUCTIONS FOR SUBSTAN-
DARD D CARE. For rate years beginning on or after July 1, 1991, the efficiency
incentive established under subdivision 2b, garagragh {__), shall be reduced or
eliminated for nursing homes determined hy the commissioner of health under
section. 144A 10, subdivision 4, to have uncorrected or repeated violations
which create a risk to resident care, safety, or rights, except for uncorrected or

epeated .d violations relating to a facility’s phys1cal plant. Upon bemg notified l_gx‘
the commissioner of health of uncorrected or repeated violations, the commis-
sioner ‘of human services shall require the nursing home to use ﬂic1ency incen-
tlve payments 10 correct the violations. The commissioner of human services
shall require the nursing home to forfeit efﬁcxency incentive payments for failure
to correct th_e violations. Any forfeiture shall be limited to the amount necessary

to correct the violation. - -

"'Sec. 57. Minnesota Statutes 1990, section 256B.431, is amended by adding
a subdivision to read:

Subd. 20. SPECIAL PAYMENT RATES FOR SHORT-STAY NURSING
HOMES. Notw1thstand1ng contrary provisions of this section and rules adopted
by the commissioner, for the rate year beginning _@y 1, 1992, a a nursing home
whose average length of stay for ay for th the rate vear beginning _lllx 1, 1991, is less than
180 days must be reimbursed for allowable costs u up to 125 percent of of the total
care-related hm1t and 105 percent of the other-operating-cost limit for hospltal-
attached nursing sing facilities. The nursing & home continues to receive thls rate even
if the home’s average length of stay is more than 180 days in the rate year -ar subse-

quent to the rate year beginning July 1, 1991.
~ Sec. 58. Minnesota Statutes 1990, section 256B.431, subdivision 3e, is
amended to read: '

" Subd. 3e. HOSPITAL-ATTACHED CONVALESCENT AND NURSING
CARE FACILITIES. If a nonprofit or community-operated hospital and
attached convalescent and nursing care facility suspend operation of the hospi-
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tal, the surviving nursing care facility must be allowed to continue its status as a
hospital-attached convalescent and nursing care facility for reimbursement pur-
poses in three five subsequent rate years, In the fourth year the facility shall
receive 60 percent of the difference between the hospital-attached limit and the

freestanding pursing facility limit, and in the fifth year the facility shall receive
30 percent of the difference.

Sec. 59. Minnesota Statutes 1990, section 256B.431, subdivision 3f, is
amended to read:

Subd. 3f. PROPERTY COSTS AFTER JULY 1, 1988. (a) INVESTMENT
PER BED LIMIT. For the rate year beginning July 1, 1988, the replacement-
cost-new per bed limit must be $32,571 per licensed bed in multiple bedrooms
and $48,857 per licensed bed in a single bedroom. For the rate year beginning
July 1, 1989, the replacement-cost-new per bed limit for a single bedroom must
be $49,907 adjusted according to Minnesota Rules, part 9549.0060, subpart 4,
item A, subitem (1). Beginning January 1, 1990, the replacement-cost-new per
bed limits must be adjusted annually as specified in Minnesota Rules, part
9549.0060, subpart 4, jtem A, subitem (1). Beginning January 1, 1991, the
replacement-cost-new per bed limits will be adjusted annually as specified in
Minnesota Rules, part 9549.0060, subpart 4, item A, subitem (1), except that the
index utilized will be the Bureau of the Census: Composite fixed-weighted price

—_— e T L

index as published in the Survey of Current Business.

Sec. 60. Minnesota Statutes 1990, section 256B.431, is amended by adding
a subdivision to read:

Subd. 12. INTERIM PROPERTY-RELATED PAYMENT RATES, For the
rate period July 1, 1991, to June 30, 1993, the commissioner shall continue the
property-related payment rate in effect on June 30, 1991, for each nursing facil-

ity, except as provided in section 256B.431, subdivision 3i, paragraphs (f) and
(g), and subdivision 11, except that:

(1) A chain organization consisting of 28 nursing facilities which has a
majority of owners beyond the retirement age of 62 and that has a change in

ownership or reorganization of provider entity between July 1, 1991, and June
30, 1993, or until the property reimbursement system is changed, shall receive
the property-related payment rate in effect at the time of the sale or reorganiza-

tion, This exception is not effective until the commissioner has received
approval of its state plan from the federal government; and

(2) If the property-related payment rate in effect on June 30, 1991, is later
adjusted by the commissioner, the property-related payment rate for the rate
period July 1, 1991, to July !, 1993, shall aiso be adjusted correspondingly.

Sec. 61. Minnesota Statutes 1990, section 256B.49, is amended by adding a
subdivision to read:

Subd. 4. INFLATION ADJUSTMENT. For the biennium ending June 30,
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adlustment fg; home and community-based waivered services, excqgt as pro-
vided in section 256B.491, subdivision 3, and except that the commissioner
shall provide an inflation adjustment for the community alternatives for dis-
abled individuals (CADI) and community alternative care (CAC) waivered ser-

vices programs for the fiscal year beginning July 1, 1991.

Sec. 62. Minnesota Statutes 1990, section 256B.491, is amended by adding
a subdivision to read:

Subd. 3. WAIVERED SERVICES; SALARY ADJUSTMENTS. For the fis-
cal year beginning July 1, 1991, the commissioner of human services shall
increase the statew1de relmbursement rates for home and commumty-based
waivered services for persons with developmental disabilities to reflect a three
percent increase in salanes, Qayroll taxes, and fringe benefits of personnel below
top management “employed by agencies under contract with the county board to
provide these services. The specific rate increase made avallable to county

in writing to the commissioner that each h waivered service provider has vider has ¢ omphed
thh this requirement. If a county ity board determines that a waivered service pro-
v1der has not omghed with this requirement for a spec1ﬁc contract per1od the
county y board shall reduce the prov1ders payment rates for the next contract
period to reflect th the amount o_f money not spent ggrogrlatelz ﬂc_ commis-
sioner shall modify reporting requirements for vendors and counties as neces-
sary to monitor compliance with this provision:

Sec. 63. Minnesota Statutes 1990, section 256B.50, subdivision 1d, is
amended to read:

Subd. 1d. EXPEDITED APPEAL REVIEW PROCESS., (a) Within 120
days of the date an appeal is due according to subdivision 1b, the department
shall review an appealed adjustment equal to or less than $100 annually per
licensed bed of the provider, make a determination concerning the adjustment,
and notify the provider of the determination, Except as allowed in paragraph (g),
this review does not apply to an appeal of an adjustment made to, or proposed
on, an amount already paid to the provider. In this subdivision, an adjustment
is each separate disallowance, allocation, or adjustment of a cost item or part of
a cost item as submitted by a provider according to forms required by the com-
missioner.

(b) For an item on which the provider disagrees with the results of the
determination of the department made under paragraph (a), the provider may,
within 60 days of the date of the review notice, file with both the office of
administrative hearings and the department its written argument and docu-
ments, information, or affidavits in support of its appeal. If the provider fails to
make & submissien timely submissions in accordance with this paragraph, the
department’s determinations on the disputed items must be upheld.

New language is indicated by underline, deletions by strikeeut.

Copyright © 1991 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




1811

LAWS of MINNESOTA for 1991 Ch. 292, Art. 4

(c) Within 60 days of the date the department received the provider’s sub-
mission under paragraph (b), the department may file with the office of adminis-
trative hearings and serve upon the provider its written argument and docu-
ments, information, and affidavits in support of its determination. If the depart-
ment fails to make a submission in accordance with this paragraph, the adminis-
trative law judge shall proceed pursuant to paragraph (d) based on the prov1der $
submission.

(d) Upon receipt by the office of administrative hearings of the department’s
submission made under paragraph (c) or upon the expiration of the 60-day filing
period, whichever is earlier, the chief administrative law judge shall assign the
matter to an administrative law judge. The administrative law judge shall con-
sider the submissions of the parties and all relevant rules, statutes, and case law.
The administrative law judge may request additional argument from the parties
if it is deemed necessary to reach a final decision, but shall not allow witnesses
to be presented or discovery to be made in the proceeding. Within 60 days of
receipt by the office of administrative hearings of the department’s submission
or the expiration of the 60-day filing period in paragraph (c), whichever is ear-
lier, the administrative law judge shall make a final decision on the items in
issue, and shall notify the provider and the department by first-class mail of the
decision on each item. The decision of the administrative law judge is the final
administrative decision, is not appealable, and does not create legal precedent,
except that the department may make an adjustment contrary to the decision of
the administrative law judge based upon a subsequent cost report amendment or
field audit that reveals information relating to the adjustment that was not
known to the department at the time of the final decision,

(e) For a disputed item otherwise subject to the review set forth in this sub-
division, the department and the provider may mutually agree to bypass the
expedlted review process and proceed to a contested case hearing at any time |
prior to the time for the department’s submission under paragraph (c).

(f) When the department determines that the appeals of two or mere pro-
widers etherwise an appeal item subject to the review set forth in this subdivi-
sion present presents the same or substantially the same adjustment; presented
in another appeal filed pursuant to this chapter, the department may remove the
disputed items from the review in this subdivision, and the disputed items shall
proceed in accordance with subdivision fc. The department’s decision to
remove the appealed adjustments to contested case proceeding is final and is not
reviewable.

(g) For a disputed item otherwise subject to the review in this subdivision,
the department or a provider may petition the chief administrative law judge to
issue an order allowing the petitioning party to bypass the expedited review pro-
cess. If the petition is granted, the disputed item must proceed in accordance
with subdivision !c. In making the determination, the chief administrative law
judge shall consider the potential impact and precedential and monetary value
of the disputed item. A petition for removal to contested case hearing must be
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filed with the chief administrative law judge and the opposing party on or before
the date on which its submission is due under paragraph (b) or (c). Within 20
days of receipt of the petition, the opposing party may submit its argument
opposing the petition. Within 20 days of receipt of the argument opposing the
petition, or if no argument is received, within 20 days of the date on which the
argument was due, the chief administrative law judge shall issue a decision
granting or denying the petition. If the petition is denied, the petitioning party
has 60 days from the. date of the denial to make a submission under paragraph
(b) or (c).

(h) The department and a provider may mutually agree to use the proce-
dures set forth in this subdivision for any disputed item not otherwise subject to
this subdivision.

(i) Nothing shall prevent either party from making its submissions and argu-
ments under this subdivision through a person who is not an attorney.

() This subdivision applies to all appeals for rate years beginning after June
30, 1988.

Sec. 64. Minnesota Statutes 1990, section 256B.501, subdivision 8, is
amended to read:

Subd. 8. PAYMENT FOR PERSONS WITH SPECIAL NEEDS. The
commissioner shall establish by December 31, 1983, procedures to be followed
by the counties to seek authorization from the commissioner for medical assis-
tance reimbursement for very dependent persons with special needs in an
amount in excess of the rates allowed pursuant to subdivisions 2 and 4, includ-
ing rates established under section 252.46 when they apply to services provided
to residents of intermediate care facilities for persons with mental retardation or
related conditions, and procedures to be followed for rate limitation exemptions
for intermediate care facilities for persons with mental retardation or related
conditions. No excess payment of Limitation exemption approved by the com-
missioner after June 30, 1991, shall be authorized unless the need for the serviee
is doeumented in the individusl serviee plap of the perser of persens to be
served; the type and duration of the serviees needed are stated; and there is &
basis for estimated eost of the services:;

(1) the need for specific level of service is documented in the individual ser-
vice plan of the person to be served;

(2) the level of service needed can be provided within the rates established
under section 252.46 and Minnesota Rules, parts 9553.0010 to 9553.0080, with-
out a rate exception within 12 months;

(3) staff hours beyond those available under the rates established under sec-
tion 252.46 and Minnesota Rules, parts 9553.0010 to 9553.0080, necessary to
deliver services do not exceed 720 hours within six months;
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5) Qg_g provider requesting the exception documents that current per diem
rates are insufficient to support needed services;

(6) estimated costs, when added to the costs of current medical assistance-
funded residential and day training and habilitation services and calculated as a
per diem, do not exceed the per diem established for the regional treatment cen-
ters for persons w1th mental retardation and related conditions on July 1, 1990,
mdexed nnually by the urban consumer price index, all items, pubhshed by the
United States Department of Labor, for the next ﬁscal year over the current fis-

cal year;

(7) any contingencies for an approval as outlined in writing by the commis-
sioner are met; and

(8) any commissjoner orders for use of preferred providers are met.

The commissioner shall evaluate the services provided pursuant to this sub-
division through program and fiscal audits.

The commissioner may terminate the rate exception at any time under any
of the conditions outlined in Minnesota Rules, part 9510.1120, subpart 3, for
county termination, or by reason of information obtamed through program and
fiscal audits which indicate the criteria outlined in this subdivision have
not been, or are no longer bemg, met,

The commissioner may approve no more than two consecutive six-month
rate exceptions for an eligible client whose first application for funding occurs
after June 30, 1991,

Sec. 65. Minnesota Statutes 1990, section 256B.501, subdivision 11, is
amended to read:

Subd. 11. INVESTMENT PER BED LIMITS, INTEREST EXPENSE
LIMITATIONS, AND ARMS-LENGTH LEASES. (a) The provisions of Min-
nesota Rules, part 9553.0075, except as modified under this subdivision, shall
apply to newly constructed or established facilities that are certified for medical
assistance on or after May 1, 1990.

(b) For purposes of establishing payment rates under this subdivision and
Minnesota Rules, parts 9553.0010 to 9553.0080, the term “newly constructed or
newly established” means a facility (1) for which a need determination has been
approved by the commissioner under sections 252.28 and 252.291; (2) whose
program is newly licensed under Minnesota Rules, parts 9525.0215 to
9525.0355, and certified under Code of Federal Regulations, title 42, section
442.400, et seq.; and (3) that is part of a proposal that meets the requirements of
section 252 291, subdivision 2, paragraph (2). The term does not include a facil-
ity for which a need determination was granted solely for other reasons such as
the relocation of a facility; a change in the facility’s name, program, number of
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beds, type of beds, or ownership; or the sale of a facility, unless the relocation of
a facility to one or more service sites is the result of a closure of a facility under
section 252.292, in which case clause (3) shall not apply. The term does include
a facility that converts more than 50 percent of its licensed beds from class A to
class B residential or class B institutional to serve persons discharged from state
regional treatment centers on or after May 1, 1990, in which case clause (3) does
not apply.

(¢) Newly constructed or newly established facilities that are certified for
medical assistance on or after May 1, 1990, shall be allowed the capital asset
investment per bed limits as provided in clauses (1) to (4).

(1) The 1990 calendar year investment per bed limit for a facility’s land
must not exceed $5,700 per bed for newly constructed or newly established facil-
ities in Hennepin, Ramsey, Anoka, Washington, Dakota, Scott, Carver, Chisago,
Isanti, Wright, Benton, Sherburne, Stearns, St. Louis, Clay, and Olmsted coun-
ties, and must not exceed $3,000 per bed for newly constructed or newly estab-
lished facilities in other counties.

(2) The 1990 calendar year investment per bed limit for a facility’s depre-
ciable capital assets must not exceed $44,800 for class B residential beds, and
$45,200 for class B institutional beds.

(3) The investment per bed limit in clause (2) must not be used in determin-
ing the three-year average percentage increase adjustment in Minnesota Rules,
part 9553.0060, subpart 1, item C, subitem (4), for facilities that were newly
constructed or newly established before May 1, 1990. ‘

(4) The investment per bed limits in clause (2) and Minnesota Rules, part
9553.0060, subpart 1, item C, subitem (2) shall be adjusted annually beginning
January 1, 1991, and each January 1 following, as provided in Minnesota Rules,
part 9553.0060, subpart 1, item C, subitem (2), except that the index utilized
will be the Bureau of the Census; Composite fixed-weighted price index as pub-
lished in the Survey of Current Business.

(d) A newly constructed or newly established facility’s interest expense limi-
tation as provided for in Minnesota Rules, part 9553.0060, subpart 3, item F, on
capital debt for capital assets acquired during the interim or settle-up period,
shall be increased by 2.5 percentage points for each full .25 percentage points
that the facility’s interest rate on its mortgage is below the maximum interest
rate as established in Minnesota Rules, part 9553.0060, subpart 2, item A, sub-
item (2). For all following rate periods, the interest expense limitation on capital
debt in Minnesota Rules, part 9553.0060, subpart 3, item F, shall apply to the
facility’s capital assets acquired, leased, or constructed after the interim or set-
tle-itp period. If a newly constructed or newly established facility is acquired by
the state, the limitations of this paragraph and Minnesota Rules, part
9553.0060, subpart 3, item F, shall not apply.

(¢) If a newly constructed or newly established facility is leased with an
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arms-length lease as provided for in Minnesota Rules, part 9553.0060, subpart

7, the lease agreement shall be subject to the following conditions:

(1) the term of the lease, including option periods, must not be less than 20
years;

(2) the maximum interest rate used in determining the present value of the
lease must not exceed the lesser of the interest rate limitation in Minnesota
Rules, part 9553.0060, subpart 2, item A, subitem (2), or 16 percent; and

(3) the residual value used in determining the net present value of the lease
must be established using the provisions of Minnesota Rules, part 9553.0060,

() All leases of the physical plant of an intermediate care facility for the
mentally retarded shall contain a clause that requires the owner to give the com-
missioner notice of any requests or orders to vacate the premises 90 days before
such vacation of the premises is to take place. In the case of unlawful detainer
actions, the owner shall notify the commissioner within three days of notice of
an unlawful detainer action being served upon the tenant. The only exception to
this notice requirement is in the case of emergencies where immediate vacation
of the premises is necessary to assure the safety and welfare of the residents. In
such an emergency situation, the owner shall give the commissioner notice of
the request to vacate at the time the owner of the property is aware that the
vacating of the premises is necessary. This section applies to all leases entered
into after May 1, 1990. Rentals set in leases entered into after that date that do
not contain this clause are not allowable costs for purposes of medical assistance
reimbursement.

(8) A newly constructed or newly established facility’s preopening costs are
subject to the provisions of Minnesota Rules, part 9553.0035, subpart 12, and
must be limited to only those costs incurred durmg one of the following periods,
whichever is shorter:

(1) between the date the commissioner approves the facility’s need determi-
nation and 30 days before the date the facility is certified for medical assistance;
or

(2) the 12-month period immediately preceding the 30 days before the date
the facility is certified for medical assistance.

(h) The development of any pewly constructed or newly established facility
as defined in this subdivision and prolected to be operational after July 1, 1991,
hy the commissioner of human services shall be delaved until Jul 1, 1993,
except for those facilities authorized by the the commissioner as a result of a closure
ofa facility according to section 252.292 prior to January 1, 1991, or - those facil-
ities developed as a result of a receivership of a facxhty according to sec-
tion 245A.12. ThlS paragraph does not apply to state-operated community facili- v facili-
ties authorized in section 252.50.
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Sec. 66. Minnesota Statutes 1990, section 256B.501, is amended by adding
a subdivision to read:

Subd. 12. ICF/MR SALARY ADJUSTMENTS. For the rate period begin-
ning January 1, 1992, and ending September 30, 1993, the commissioner shall
add the appropriate salary adjustment cost per diem calculated in paragraphs (a)
to (d) to the iotal operating cost payment rate of each facility, The salary adjust-
ment cost per diem must be determined as follows:

(2) COMPUTATION AND REVIEW GUIDELINES. Except as provided
in paragraph (c), a state-operated community service, and any facility whose
payment rates are governed by closure agreements, receivership agreements, or
Minnesota Rules, part 9553.0075, are not eligible for a salary adjustment other-
wise granted under this subdivision. For purposes of the salary adjustment per
diem computation and reviews in this subdivision, the term “salary adjustment
cost” means the facility’s allowable program operating cost category employee
training expenses, and the facility’s allowable salaries, payroll taxes, and
fringe benefits. The term does not include these same salary-related costs for
both administrative or central office employees.

For the purpose of determining the amount of salary adjustment to be
granted under this subdivision, the commissioner must use the reporting year
ending December 31, 1990, as the base year for the salary adjustment per
diem computation. For the purpose of each year’s salary adjustment cost review,
the commissioner must use the facility’s salary adjustment cost for the reporting
year ending December 31, 1991, as the base year. If the base year and the
reporting year subject to review include salary cost reclassifications made by the
department, the commissioner must reconcile those differences before complet-
ing the salary adjustment per diem review.

(b) SALARY ADJUSTMENT PER DIEM COMPUTATION. For the rate
period beginning January 1, 1992, each facility shall receive a salary adjustment
cost per diem equal to its salary adjustment costs multiplied by 1-1/2 percent,
and then divided by the facility’s resident days. )

(c) ADJUSTMENTS FOR NEW FACILITIES. For newly constructed or
newly established facilities, except for state-operated community services, whose
payment rates are governed by Minnesota Rules, part 9553.0075, if the settle-up
cost report includes a reporting year which is subject to review under this subdi-
vision, the commissioner shall adjust the rule provision governing the maximum
settle-up payment rate by increasing the .4166 percent for each full month of the
settle-up cost report to ,7083. For any subsequent rate period which is autho-
rized for salary adjustments under this subdivision, the commissioner shall com-
pute salary adjustment cost per diems by annualizing the salary adjustment costs
for the settle-up cost report period and treat that period as the base year for pur-
poses of reviewing salary adjustment cost per diems,

(d) SALARY ADJUSTMENT PER DIEM REVIEW. The commissioner
shall review the implementation of the salary adjustments on 2 per diem basis.
For reporting years ending December 31, 1992, and December 31, 1993, the
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commissioner must review and determine the amount of change in salary adjust-

ggg_h review, the commissioner must inflate t_llg b_ag year’s salary adjustment
costs by the cumulative percentage increase granted in paragraph (b), plus three
percentage points for each of the two years reviewed. The commissioner must
then compare each facility’s salary adjustment costs for the reporting year
divided by the facility’s resident days for that reporting year to the base year’s
inflated salary adjustment cost divided by the facility’s resident days for the base
year. If the facility has had a one-time program operating cost adjustment set-
tle-up during any of the reporting years subject to review, the commissioner
must remove the per r diem effect of the one-time program adjustment before
completing th the review and per diem diem ¢ comparison.

The review and per diem comparison must be done by the commissioner
each year following the reporting years subiect to review If the salary adjust-

the dlﬂ“erence w1thm 120 days after after the date of written notice. The amount of
the recovery shall be equal to the per r diem difference multiplied hy the facility’s
resident _d_ay_ § in th_e reporting year being reviewed. Written notice of the amount
subject to recovery must be given by the commissioner following each reporting
year rev1ewed Interest charges must be assessed by the commlssmner after the

other balance outstanding.

Sec. 67. [256B.74] SPECIAL PAYMENTS.

Subdivision 1. HOSPITAL REIMBURSEMENT. (a) Effective for admis-
sions occurring on or after July 1, 1991, the commissioner shall make ; an indi-
gent care payment to 0 Minnesota and local trade area hospitals except facilities of
the federal Indian Health Service an and regional treatment centers, in addition to
all other p: payment to hospitals for jnpatient services. The indigent care payment
shall be ten percent of the amount of medical assistance payments issued to that
prov1der for inpatient services in a given calendar quart r or month, excludlng
indigent care payments paid under this section, d1v1ded by the number of
related admissions, or patient days if a pghcable, and multiplying the the result result hy
111 percent. The i ndlgen care payment is added to each adm1s51on or patient
_d_ax if a Qghcable, occurring (_) in the second calendar g quarter beginning after
the quarter on which the Segtembe 15 1991, indigent care payment amount is
based and (_) in the month beemmng six months after the month on which the
subsequent monthly indigent care payment amount is “based. Medicare Cross-
overs are excluded from 1nd1gent care payments and from the payment and
admissions on which the indigent care payment is based The commissioner may
issue 1nd1gent care payments as dlspropomonate population adjustments for eh—
gible hospitals,

(b) Effective for services rendered on or after July 1, 1991, the commis-
sioner shall reimburse outpatient hospital facihty fees at 80 percent of calendar
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year 1990 submitted charges, not to exceed the medicare upper payment limit.
Services excepted from this payment methodology are emergency room facility
fees, clinic facility fees, and those services for which there is a federal maximum

allowable payment.

Subd, 2. PHYSICIAN REIMBURSEMENT. The commissioner shall make
payments for physician services rendered on or after July 1, 1992, as follows:

(a) Payments for level one Health Care Finance Administration’s common
procedural coding system (HCPCS) codes titled “office and other outpatient
medical services,” “preventive medicine new and established patient,” “delivery,
antepartum and postpartum care,” caesarean delivery, and pharmacologic man-
agement provided to psychiatric patients and HCPCS level three codes for
enhanced services for prenatal high risk shall be calculated at the lower of (1)
submitted charges, or (2) the median charges in 1989 minus 20 percent. If the
median minus 20 percent results in a decrease to rates in effect June 30, 1991,
for obstetrical and prenatal services, the rate on those codes in effect on June 30,
1991, shall be increased by an additional five percent. ‘

(b) Payments for level one HCPCS codes titled “critical care” initial or sub-
sequent visits only shall be calculated at the lower of (1) submitted charges, or

(2) the median charges in 1989 minus 30 percent.

(c) Payments for all other services shall be calculated at the lower of (1) sub-

mitted charges, or (2) the median charges in 1989 minus 40 percent.

(d) In addition to the payment rates in paragraphs (a) to (c), rates for obstet-
rical services shall be adjusted by the ten percent increase in Laws 1989, chapter
689, article 1, section 2, subdivision 5, and rates for obstetrical and pediatric
services shall be adjusted by the 15 percent increase in Laws 1990, chapter 568,
‘article 1, section 2, subdivision 7.

Subd. 3. NURSING FACILITY REIMBURSEMENT. For rate years begin-
ning on or after July 1, 1991, the commissioner shall reimburse nursing facilities
participating in the medical assistance program as follows:

(1) a capital allowance of $1.44 per resident day shall be paid. For a
licensed provider with an operating lease on the nursing facility, the capital
equipment allowance shall not be the property of the lessor but shall be the

property of the licensed provider for the duration of the operating lease or any

renewal or extension of the operating lease; and

(2) the maximum efficiency incentive per diem payment established annu-
ally under section 256B.431, subdivision 2b, paragraph (d), shall be increased to
$2.10 effective July 1, 1991, and $2.20 effective July 1, 1992.

Subd. 4. PERSONAL NEEDS ALLOWANCE. The commissioner shall
provide cost of living increases in the personal needs allowance under section
256B.35, subdivision 1.
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Subd. 5. DENTISTS. The commissioner shall increase reimbursement to
dentists for services rendered on or after July 1, 1992, by 20 percent for preven-
tative services and five percent for all other services.

Subd. 6. HEALTH PLANS. Effective for services rendered after July 1,
1991, the commissioner shall adjust the monthly medical assistance capitation
rate cell established in contract by the amount necessary to accommodate the
equivalent value of the reimbursement increase established under subdivisions
L2 and3.

Subd. 7. ADMINISTRATIVE COST, The commissioner may expend up to
$1,700,000 for the administrative costs associated with sections 256.9657 and
256B.74.

Subd. 8. CONTINGENT ON FEDERAL FINANCIAL PARTICIPATION,
The provisions of this section and section 256.9657 apply only as long as federal
financial participation under Title XIX of the Social Security Act is available for
medical assistance payments made under this section. In the event federal finan-
cial participation is denied for payments under this section, the commissioner
shall discontinue collections from providers under section 256.9657, eliminate
payments to providers and recipients under this section, and implement the con-
tingent budget reductions in section 77, effective immediately.

Subd. 9. NO ADJUSTMENTS WHILE FEES IN EFFECT. The commis-
sioner shall not adjust the payments under this section as long as the surcharges
under section 256.9657 remain in effect, The commissioner shall report to the
legislature when submitting the budget forecast regarding the amount of actual
and anticipated surcharge collections and provider payments, The report must
include recommendations for improving the operation of this section and sec-
tion 256.9657, including any changes in surcharges or payments necessary to
ensure that payments under this section do not exceed collections under section
256.9657.

Subd. 10. IMPLEMENTATION; RULEMAKING. The commissioner shall
implement sections 256.9657 and 256B.74 on July 1, 1991, without complying
with the rulemaking requirements of the administrative procedure act. The com-
missioner shall begin to adopt emergency rules to implement this article within
30 days, and may adopt permanent rules to implement this article. Emergency
and permanent rules adopted to implement this article supersede any provisions
adopted under the exemption from rulemaking requirements in this section.

Sec. 68. Minnesota Statutes 1990, section 256D.03, subdivision 3, is
amended to read:

Subd. 3. GENERAL ASSISTANCE MEDICAL CARE; ELIGIBILITY. (a)
General assistance medical care may be paid for any person who is age 18 or
older and who is not eligible for medical assistance under chapter 256B, includ-

ing eligibility for medical assistance based on a spend-down of excess income
according to section 256B.056, subdivision 5, and:
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(1) who is receiving assistance under section 256D.05 or 256D.051 and is
ot clhisible for tieal assi ter char 2568 ineludi Lieibility for
medien} assistance based on & spend-down of exeess income aecording to section
2568-056; subdivision 5; or

(2)(i) who is a resident of Minnesota; and whose equity in assets is not in
excess of $1,000 per assistance unit. Exempt assets, the reduction of excess
assets, and the waiver of excess assets must conform to the medical assistance
program in chapter 256B; and

(i) who has countable income not in excess of the assistance standards
established in. section 256B.056, subdivision 4, or whose excess income is spent
down pursuant to section 256B.056, subdivision 5, using a six-month budget
period, except that a one-month budget period must be used for recipients resid-
ing in a long-term care facility. The method for calculating earned income disre-
gards and deductions for a person who resides with a dependent child under age
21 shall be as specified in section 256.74, subdivision 1. However, if a disregard
of $30 and one-third of the remainder described in section 256.74, subdivision
1, clause (4), has been applied to the wage earner’s income, the disregard shall
not be applied again until the wage earner’s income has not been considered in
an eligibility détermination for general assistance, general assistance medical
care, medical assistance, or aid to families with dependent children for 12 con-
secutive months. The earnéd income and work expense deductions for a person
who does not reside with a dependent child under age 21 shall be the same as
the method used to determine eligibility for a person under section 256D.06,
subdivision 1, except the disregard of the first $50 of earned income is not

allowed; or

(3) whe is ever age 18 and who would be eligible for medical assistance
except that the person resides in a facility that is determined by the commis-
sioner or the federal health care financing administration to be an institution for
mental diseases.

(b) Eligibility is available .for the month of abplicationl and for three
months prior to application if the person was eligible in those prior months. A
redetermination of eligibility must occur every 12 months.

(c) General assistance medical care may be paid for & persen; regardiess of
age; whe is not available for a person jn a correctional facility unless the person
is detained by law for less than one year in a county correctional or detention
facility as a person accused or convicted of a crime, or admitted as an inpatient
to a hospital on a criminal hold order, if and the person is a recipient of general
assistance medical care at the time the person is detained by law or admitted on
a criminal hold order and as long as the person continues to meet other eligibil-

ity requirements of this subdivision.

(d) General assistance medical care is not available for.applicants or recipi-
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ents who do not cooperate with the county agency to meet the requirements of
medical assistance.

(e) In determining the amount of assets of an individual, there shall be
included any asset or interest in an asset, including an asset excluded under
paragraph (a), that was given away, sold, or disposed of for less than fair market
value within the 30 months preceding application for general assistance medical
care or during the period of eligibility. Any transfer described in this paragraph
shall be presumed to have been for the purpose of establishing eligibility for gen-
eral assistance medical care, unless the individual furnishes convincing evidence
to establish that the transaction was exclusively for another purpose. For pur-
poses of this paragraph, the value of the asset or interest shall be the fair market
value at the time it was given away, sold, or disposed of, less the amount of
compensation received. For any uncompensated transfer, the number of months
of ineligibility, including partial months, shall be calculated by dividing the
uncompensated transfer amount by the average monthly per person payment
made by the medical assistance program to skilled nursing facilities for the pre-
vious calendar year. The individual shall remain ineligible until this fixed period
has expired. The period of ineligibility may exceed 30 months, and a reapplica-
tion for benefits after 30 months from the date of the transfer shall not result in
eligibility unless and until the period of ineligibility has expired. The period of
ineligibility begins in the month the transfer was reported to the county agency,
or if the transfer was not reported, the month in which the county agency dis-
covered the transfer, whichever comes first. For applicants, the period of ineligj-
bility begins on the date of the first approved application,

Sec. 69. Minnesota Statutes 1990, section 256D.03, subdmsmn 4, is
amended to read:

Subd. 4. GENERAL ASSISTANCE MEDICAL CARE; SERVICES. (a)
Reimbursement under the general assistance medieal eare program shall be lim-
ited to the following e&tegeﬂes of serviee For a person who is eligible under sub-
division 3, paragraph (a), clause (3), general assistance medical care covers:

(1) inpatient hospital eare; services;
(2) outpatient hospital eare; services;

(3) services provided by Medicare certified rehabilitation agencies;;

(4) prescription drugs; and other products recommended through the pro-
cess established in section 256B.0625, subdivision 13;

(5) equipment necessary to administer insulin and diagnostic supplies and
equipment for diabetics to monitor blood sugar level;;

(6) eyeglasses and eye examinations provided by a physician or optometrists;

(7) hearing aids;;
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(8) prosthetic devices;;

(9) laboratory and X-ray servicess;
(10) physician’s servicess;

(11) medical transportations;

(12) chiropractic services as covered under the medical assistance programs;
(13) podiatric services; ané;

(14) dental eare: In addition; payments of state aid shall be made for: ser-

vices,

) (15) outpatient services provided by a mental health center or clinic that
is under contract with the county board and is established under section 245.62;

Q
€) (16) day treatment services for mental illness provided under contract
with the county board;

€y (17) prescribed medications for persons who have been diagnosed as
mentally ill as necessary to prevent more restrictive institutionalization;

€4 (18) case management services for a person with serious and persistent
mental illness whe would be eligible for medical assistanee exeept that the per-
sen resides in an institution for mental diseases;

) (19) psychological services, medical supplies and equipment, and Medi-
care premiums, coinsurance and deductible payments for & persen whe would be
elipible for medical assistance except that the person resides in an institution for
mental diseases; and

) (20) medical equipment not specifically listed in this paragraph when the
usé of the equipment will prevent the need for costlier services that are reim-
bursable under this subdivision. ‘

(b) For a recipient who is eligible under subdivision 3, paragraph (a), clause
(1) or (2), general assistance medical care covers the services listed in paragraph
(a) with the exception of special transportation services.

@) (c) In order to contain costs, the commissioner of human services shall
select vendors of medical care who can provide the most economical care consis-
tent with high medical standards and shall where possible coniract with organi-
zations on a prepaid capitation basis to provide these services. The commis-
sioner shall consider proposals by counties and vendors for prepaid health plans,
competitive bidding programs, block grants, or other vendor payment mecha-
nisms designed to provide services in an economical manner or to control utili-
zation, with safeguards to ensure that necessary services are provided. Before
implementing prepaid programs in counties with a county operated or affiliated
public teaching hospital or a hospital or clinic operated by the University of

New language is indicated by underline, deletions by steikeeut.

Copyright © 1991 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




1823 LAWS of MINNESOTA for 1991 Ch. 292, Art. 4

Minnesota, the commissioner shall consider the risks the prepaid program
creates for the hospital and allow the county or hospital the opportunity to par-
ticipate in the program in a manner that reflects the risk of adverse selection and
the nature of the patients served by the hospital, provided the terms of partici-
pation in the program are competitive with the terms of other participants con-
sidering the nature of the population served. Payment for services provided pur-
suant to this subdivision shall be as provided to medical assistance vendors of
these services under sections 256B.02, subdivision 8, and 256B.0625. For pay-
ments made during fiscal year 1990 and later years, the commissioner shall een-
treet consult with an independent actuary te establisk in establishing prepay-
ment rates, but shall retain final control over the rate methodology.

€} (d) The commissioner of human services may reduce payments provided
under sections 256D.01 to 256D.21 and 261.23 in order to remain within the
amount appropriated for general assistance medical care, within the following
restrictions,

For the period July 1, 1985, to December 31, 1985, reductions below the
cost per service unit allowable under section 256.966, are permitted only as fol-
lows: payments for inpatient and outpatient hospital care provided in response
to a primary diagnosis of chemical dependency or mental illness may be reduced
no more than 30 percent; payments for all other inpatient hospital care may be
reduced no more than 20 percent. Reductions below the payments allowable
under general assistance medical care for the remaining general assistance medi-
cal care services allowable under this subdivision may be reduced no more than
ten percent.

For the period January 1, 1986, to December 31, 1986, reductions below
the cost per service unit allowable under section 256.966 are permitted only as
follows: payments for inpatient and outpatient hospital care provided in
response to a primary diagnosis of chemical dependency or mental illness may
be reduced no more than 20 percent; payments for all other inpatient hospital
care may be reduced no more than 15 percent. Reductions below the payments
allowable under general assistance medical care for the remaining general assis-
tance medical care services allowable under this subdivision may be reduced no
more than five percent.

For the period January 1, 1987, to June 30, 1987, reductions below the cost
per service unit allowable under section 256.966 are permitted only as follows:
payments for inpatient and outpatient hospital care provided in response to a
primary diagnosis of chemical dependency or mental illness may be reduced no
more than 15 percent; payments for all other inpatient hospital care may be
reduced no more than ten percent. Reductions below the payments allowable
under medical assistance for the remaining general assistance medical care ser-
vices allowable under this subdivision may be reduced no more than five per-
cent.

For the period July 1, 1987, to June 30, 1988, reductions below the cost per
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service unit allowable under section 256.966 are permitted only as follows: pay-
ments for inpatient and outpatient hospital care provided in response to a pri-
mary diagnosis of chemical dependency or mental illness may be reduced no
more than 15 percent; payments for all other inpatient hospital care may be
reduced no more than five percent. Reductions below the payments allowable
under medical assistance for the remaining general assistance medical care ser-
vices allowable under this subdivision may be reduced no more than five per-

cent.

For the period July 1, 1988, to June 30, 1989, reductions below the cost per
service unit allowable under section 256.966 are permitted only as follows: pay-
ments for inpatient and outpatient hospital care provided in response to a pri-
mary diagnosis of chemical dependency or mental illness may be reduced no
more than 15 percent; payments for all other inpatient hospital care may not be
reduced. Reductions below the payments allowable under medical assistance for
the remaining general assistance medical care services allowable under this sub-
division may be reduced no more than five percent.

There shall be.no copayment required of any recipient of benefits for any
services provided under this subdivision, A hospital receiving a reduced pay-
ment as a result of this section may apply the unpaid balance toward satisfaction
of the hospital’s bad debts.

(&) (¢) Any county may, from its own resources, brovide medical payments
for which state payments are not made.

¢e) (f) Chemical dependency services that are reimbursed under Eaws 1986;
chapter 304; seetions 8 to 26; chapter 254B must not be reimbursed under gen-
eral assistance medical care.

) () The maximum payment for new vendors enrolled in the general assis-
tance medical care program after the base year shall be determined from the
average usual and customary charge of the same vendor type enrolled in the base

year.

¢@) (h) The conditions of payment for services under this subdivision are the
same as the conditions specified in rules adopted under chapter 256B governing
the medical assistance program, unless otherwise provided by statute or rule.

Sec. 70. Minnesota -Statutes 1990, section 256D.06, subdivision 1b, is
amended to read:

Subd. 1b. EARNED INCOME SAVINGS ACCOUNT. In addition to the
$50 disregard required under subdivision 1, the county agency shall disregard an
additional earned income up to a maximum of $150 per month for: (1) persons
residing in facilities licensed under Minnesota Rules, parts 9520.0500 to
9520.0690 and 9530.2500 to 9530.4000, and for whom discharge and work are
part of a treatment plan aré fer; (2) persons living in supervised apartments
with services funded under Minnesota Rules, parts 9535.0100 to 9535.1600, and
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for whom discharge and work are part of a treatment plan; and (3) persons resid-
ing in a negotiated rate residence, as that term is defined in section 2561.03, sub-
division 3, for whom the county agency has approved a discharge plan which
includes work. The additional amount disregarded must be placed in a separate
savings account by the eligible individual, to be used upon discharge from the
residential facility into the community. A maximum of $1,000, including inter-
est, of the money in the savings account must be excluded from the resource
limits established by section 256D.08, subdivision 1, clause (1). Amounts in that
account in excess of $1,000 must be applied to the resident’s cost of care. If
excluded money is removed from the savings account by the eligible individual
at any time before the individual is discharged from the facility into the commu-
nity, the money is income to the individual in the month of receipt and a
resource in subsequent months. If an eligible individual moves from a commu-
nity facility to an inpatient hospital setting, the separate savings account is an
excluded asset for up to 18 months. During that time, amounts that accumulate
in excess of the $1,000 savings limit must be applied to the patient’s cost of
care. If the patient continues to be hospitalized at the conclusion of the 18-
month period, the entire account must be applied to the patient’s cost of care.

Sec. 71. Minnesota Statutes 1990, section 2561.05, is amended by adding a
subdivision to read: ‘

Subd. 1a. LOWER MAXIMUM RATE. The maximum monthly rate for a
general assistance or Minnesota supplemental aid negotiated rate residence that
enters into an initial negotiated rate agreement with a county agency on or after
June 1, 1989, may not exceed 90 percent of the maximum rate established under
subdivision 1. This is effective until June 30, 1993, or until the statewide system
authorized under subdivision 6 is established, whichever occurs first.

Sec. 72. Minnesota Statutes 1990, section 2561.05, is amended by adding a
subdivision to read:

Subd. 1b. RATES FOR UNCERTIFIED BOARDING CARE HOMES.
to receive medical assistance is equal @_ﬁe;cent of the average nursing home
level “A” rate in effect for the geographic area in which the boarding care home

is located, except that a facility’s rate must not be reduced by morg than ten per-
cent for the year ending June 30, 1992. This js effective until June 30, 1993. A
noncertified boarding care home licensed under Minnesota Rules, parts
9520.0500 to 9520.0690, is exempt from this rate limit. The commissioner shall
study the numbers of facilities and residents that will be affected by the limit in
this subdivision, the number of facilities likely to close because of the limit, the
available alternatives for affected residents, methods of relocating or securing
alternative placements for residents, and other effects of the limit. The commis-
sioner shall provide a report to the legislature by January 1, 1992, on the com-
missioner’s findings and recommendations relating to the rate limit.

Sec. 73. Minnesota Statutes 1990, section 2561.05, subdivision 2, is
amended to read:
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Subd. 2. MONTHLY RATES; EXEMPTIONS. (a) The maximum negoti-
ated rate does not apply to a residence that on August 1, 1984, was licensed by
the commissioner of health only as a boarding care home, certified by the com-
missioner of health as an intermediate care facility, and licensed by the commis-
sioner of human services under Minnesota Rules, parts 9520.0500 to 9520.0690.
For residences in this clause that have less than five percent of their licensed
boarding care capacity reimbursed by the medical assistance program, rate
increases shall be provided according to section 256B.431, subdivision 4, para-

graph (c).

(b) The maximum negotiated rate does not apply to a residence that on
August 1, 1984, was licensed by the commissioner of human services under
Minnesota Rules, parts 9525.0520 to 9525.0660, but funded as a negotiated rate
residéence under general assistance or Minnesota supplemental aid. Rate
increases for these residences are subject to the provisions of subdivision 7.

(c) The following residenees are exempt from the limit on negotiated raies
and must be reimbursed for doeamented actunl eosts; until an alternative reim-
wiees is developed by the commissioner:

H%afesideﬁee%ha%isﬂeteefﬁﬁedtepaﬁieip&teiﬁ%hemediea%aﬁiﬁaﬂee
program; thet was leensed as & boarding eare faeility by March +; 1985; and
95352000 to 95353000 or 9553:0010 te 9553-6686:

€2) The maximum negotiated rat¢ does not apply to a residence certified to
participate in the medical assistance program, licensed as a boarding care facility
or a nursing home, and declared to be an institution for mental disease by Janu-
ary 1, 1989. Effective January 1, 1989, the actual decumented eost rate for these
residences is the individual’s appropriate medical assistance case mix rate until
the commissioner develops # eomprehensive system of rates and payments for
persons in all negotinted rate residences. The exclusion from the rate limit for
residences under this clause expires July +; 199+ continues until June 30, 1992,
The commissioner of human services, in consultation with the counties in which
these residences are located, shall review the status of each certified nursing
home and board and care facility declared to be an institution for mental dis-
ease. This review shall include the cost effectiveness of continued payment for
residents through general assistance or Minnesota supplemental aid; the appro-
priateness of placement of general assistance or supplemental aid clients in these
facilities; the effects of Public Law Number 100-203 on these facilities; and the
role of these facilities in the mental health service delivery system. The commis-
sioner shall ‘make recommendations to the legislature by January 1, 1990,
regarding the need to continue the exclusion of these facilities from the negoti-
ated rate maximum and the future role of these facilities in serving persons with
mental illness.

(d) The commissioner of human services shall take the following action in

relation to certified boarding care facilities and nursing homes that have been
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declared institutions for mental diseases, excluding those facilities exempt under
paragraph (a):

(1) All mental health and placement screenings and diagnostic assessments
required under the federal ‘Omnibus Budget Reconciliation Act (OBRA) must be
completed by J July 1, 1991, for all residents in institutions for mental diseases
admitted before June 1, 1991, Residents determined to need relocation under
the preadmission screenina and annual resident review must be relocated toa

state’s alternative d_lsposmon plan.

(__) By October 1991 all 1nst1tut10ns for mental dlseases must be reviewed

dlseases= and the commxssxoner shall 1mmed1ately revoke a declaration that a
facility is an institution for mental diseases if the commissioner determines th that
the facxhty is not an institution for mental diseases,

(_) The commlssmner shall provxde 10 institutions for mental dlseases train-

mental diseases status and the numbers of residents i in each ¢ ategogy

(4) For facilities whose status as an institution for mental diseases is not
revoked hy the commissioner by October 1,1991,a facility-specific plan must be
developed by the commissioner and the fac111ty, in consultation with the appro
priate consumer groups, to offer ‘alternative services to enough residents by lly
1, 1992, to allow the commissioner to revoke the faclhty s status as an institu-
tion for mental diseases.

Sec. 74. Minnesota Statutes 1990, section 2561.05, is amended by adding a
subdivision to read:

Subd. 7a. RATE INCREASES FOR THE 1991-1993 BIENNIUM. For the
biennium endlng June 30, 1993, no inflationary increases shall be Qrov1de in
rates for negotiated rate settings under subdivision 7.

Sec. 75. REGULATORY REVIEW.

The commissioner of health shall study the regulation of long-term care
facilities and report to the legislature by by January | 15, 1992, thh any recommen-
dations for changes in the current regulatory structure, The study must address
at least the ollowmg issues:

(1) the possibility of unifying the federal and state enforcement gystems:

(2) the effectiveness of existing enforcement tools;

(3) the appropriateness of current licensure standards; and

(4) alternative mechanisms for dispute resolution.
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INGSGC. 76. NURSING HOME FINANCIAL PERFORMANCE MONITOR-

The commissioners of health and human services shall recommend to the leg-
islature by January 15, 1992, a system to monitor the financial performance of

nursing homes on an ongoing basis. The system may provide for the inclusion of
nursing homes in the health care cost information act of 1984 or for another

method {o obtain, analyze, and report ﬁganmai data, The system must be coordi-
nated with existing nursing home financial reporting requirements and must pro-

vide for periodic reports to the legislature on the financial condition of nurs-
ing homes.
Sec. 77. CONTINGENT BUDGET REDUCTIONS.

Subdivision 1. CONTINGENT MEDICAL ASSISTANCE PROVIDER
REDUCTIONS. This section is effective only if federal financial participation

under Title. XIX of the Social Secun't% Act is not available for payments under
B.74.

Minnesota Statutes, section 256B.74. This section is effective on the date the com-
missioner of human services receives an official denial of federal financial partici-

ation or an oficial communication from the federal %.?vemment stating that fed-
eral Ainancial participation will not be available, or on the effective date of a federal
law thai specx%caﬂy prohibits federal financial participation.

Subd. 2. HOSPITAL PEER GROUPS. (a) For admissions occurring after the
transition period specified in Minnesota Statutes, section 256.9695, subgmsxon?z
oyeratm%,payment rates of each hospital shall be limited to the operating payment
rates within its peer group so that the statewide operating payment level 1s reduced

by 4.5 percent. For subsequent rate years, the limits shall be adjusted by the hospi-
—% oS R1?1_(12'=I'T—l'1_e' o it rite

fal cost commissioner shall contract for ihe development of criteria for

and the establishment of the peer groups. Peer groups must be established based
on variables that affect medical assistance cost such as scope and Intensity of ser-
Vices, acuity of patients, location, and capacity. Rates shall be standardized by the
case mix index and adjusted, if applicable, for the variable outlier percentage. The
peer groups may exclude and have separate Timits or be standardized for operating
cost differences that are not common to all hospitals In order to establish a mini-

mum number gj-fg;orps.f_lg criteria and establishment of the peer groups is not
subject to the requirements of Minnesota Statutes, chapter 14, the administrative
procedure act. :
The commissioner shall not implement section 67, subdivision 1, para-
graph (b). '
Subd. 3. MEDICAL ASSISTANCE COVERAGE OF DENTAL SERVICES.

Notwithstanding Minnesota Statutes, section 256B.0625, subdivision 9, medical
assistance only covers dental services for children under age 18, and dental services
not to exceed $150 annually for adults. The commissioner shall not implement sec-
tion 67, subdivision 3. -

Subd. 4. MEDICAL ASSISTANCE COVERAGE OF SPECIAL TRANS-
PORTATION. For medical assistance coverage of special transportation under
Minnesota Statutes, section 256B.0625, subdivision 17, the commissioner of
human services shall establish maximum medical assistance reimbursement rates
for special transportation services for persons who need a wheelchair lift van or

strefcher-equipped vehicle and for those who do not need a wheelchair Tift van or

streicher-equipped vehicle. The average of these two rates must not exceed $12.50
for the base rate and 60 cents per mile.
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Subd. 5. NURSING HOME WORKERS' COMPENSATION COSTS.
Notwithstanding contrary provisions of Minnesota Statutes, section 256B.431,
in determining medical assistance payments to nursing facilities, the commis-

each nursing facility to account for any savings in workers’ compensation costs
that result from actions of the 1991 legislature for the purposes of computing the
payment rates for the rate year beginning July 1, 1991, and for the first nine
months of the rate year beginning July 1, 1992. For any nursing facility that can-
not separately report the workers’ compensation costs, the commissioner shall
determine the amount of the workers’ compensation costs to be reduced by
identifying the nursing facility’s portion of total workers’ compensation costs by
applying the individual Medicare stepdowns which the nursing facility used to
allocate its payroll taxes and fringe benefits and multiplying that amount by 16

percent.

Subd. 6. NURSING HOME COST LIMITS. (a) NURSING HOME
RATES. The provisions in paragraphs (b) to (¢) apply to medical assistance pay-
ments to nursing facilities and supersede any inconsistent provisions in Minne-
sota Statutes, section 256B.431,

(b) OTHER OPERATING COST LIMITS. For the rate year beginning July
1, 1991, the commissioner, in conjunction with the rebasing for the reporting
year September 30, 1990, shall establish the other operating cost limits in Min-
nesota Rules, part 9549.0055, subpart 2, item E, at 108 percent of the median of
the array of allowable historical other operating cost per diems. The limits must
be established according to Minnesota Statutes, section 256B.431, subdivision

2b, paragraph (d). For rate years beginning on or after July 1, 1992, the adjusted
other operating cost limits must be indexed as in subdivision 2L

(c) CARE-RELATED OPERATING COST LIMITS. For the rate year
beginning July 1, 1991, the commissioner, in conjunction with the rebasing for
the reporting year September 30, 1990, shall establish the care-related operating
cost limits jn Minnesota Rules, part 9549.0055, subpart 2, jtems A and B, at 122
percent of the median of the array of the allowable historical case mix operating
cost standardized per diems and the allowable historical other care-related oper-
ating cost per diems. The limits must be established according to Minnesota
Statutes, section 256B.431, subdivision 2b, paragraph (d). For rate years begin-
ning on or after July 1, 1992, the adjusted care-related limits must be indexed as
in Minnesota Statutes, section 256B.431, subdivision 2.

(d) ADMINISTRATIVE COST LIMITS. For rate years beginning on or
after July 1, 1991, the cost limitation for costs in the general and administrative
cost category in Minnesota Rules, part 9549.0055, subpart 2, item D, shall be
modified as in clauses (1) to (4):

(1) the percentage limitation for pursing homes with 60 or fewer licensed
beds shall be 14 percent;

(2) the percentage limitation for nursing homes with 61 to 100 licensed beds
shall be 13 percent;
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(3) the percentage limitation for nursing homes with 101 to 200 licensed
beds shall be 12 percent; and ‘

(4) the percentage limitation for nursing homies with more than 200 licensed
beds shall be 11 percent.

' (e) EFFICIENCY INCENTIVE. For rate years beginning on or after July 1,
1991, a nursing home’s maximum efficiency incentive shall be $1.

Subd., 7. NURSING HOME PROPERTY COSTS. (a) The provisions of
paragraphs (b) to (d) apply to medical assistance payments to nursing facilities
and supersede any inconsistent provisions of Minnesota Statutes, section
256B.431.

(b) For the rate year beginning July 1, 1991, the property-related payment
rate for a nursing home classified as a group A nursing home under Minnesota
Statutes, section 256B.431, subdivision 3i, shall be the lesser of the nursing
home’s property-related payment rate in effect on July 1, 1990; or the sum of
115 percent of the pursing home’s allowable principal and interest expense, plus
its equipment allowance multiplied by the resident days for the reporting year
ending September 30, 1990, divided by the pursing home’s capacity days as
determined under Minnesota Rules, part 9549.0060, subpart 11, as modified by
Minnesota Statutes, section 256B.431, subdivision 3f, paragraph (c); but not less
than the lesser of $3.25 or the nursing home’s July 1, 1990, property-related pay-

ment rate.

- (c) For the rate year beginning July 1, 1991, a nursing home classified as a
group B nursing home under Minnesota Statutes, section 256B.431, subdivision
3i, shall receive the greater of 90 percent of its property-related payment rate in
effect on July 1, 1990; or the sum of 115 percent of the nursing home’s allowable
principal and interest expense, plus its equipment allowance multiplied by the
resident days for the reporting year ending September 30, 1990, divided by the
nursing home’s capacity days as - determined under Minnesota Rules,
part 9549.0060, subpart 11, as modified by Minnesota Statutes, section
256B.431, subdivision 3f, paragraph (c); except that the nursing home’s proper-

ty-related payment rate must not exceed the property-related payment rate in

effect on July 1, 1990.

(d) For the rate year beginning July 1, 1991, a nursing home classified as a
group C nursing home under Minnesota Statutes, section 256B.431, subdivision
3i, shall receive the greater of 85 percent of its property-related payment rate in
effect on July 1, 1990; or the sum of 115 percent of the nursing home’s allowable
principal and interest expense, plus its equipment allowance multiplied by the
resident days for the reporting year ending September 30, 1990, divided by the
nursing home’s capacity days as determined under Minnesota Rules,
part 9549.0060, subpart 11, as modified by Minnesota Statutes, section
256B.431, subdivision 3f, paragraph (c); except that the nursing home’s proper-
ty-related payment rate must not exceed the property-related payment rate in
effect on July 1, 1990.

New language is indicated f)y underline, deletions by strilceont.

Copyright © 1991 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.



1831

LAWS of MINNESOTA for 1991 Ch. 292, Art. 4

Subd. 8. PERSONAL NEEDS ALLOWANCE INFLATION. Notwith-
standing Minnesota Statutes, section 256B.35, subdivision 1, no increase for
inflation may be provided to the personal needs allowance for persons receiving
medical assistance.

Subd. 9. NURSING HOME MORATORIUM EXCEPTIONS. I_i_)g com-
missioner of health shall not authorize exceptions to the nursing home morato-

rium under Minnesota Statutes, section 144A.073.

Subd. 10. NURSING HOMES TREATING HUNTINGTON’S. The com-
missioner shall not implement section 55,

Subd. 1. EXTENSION OF HOSPITAL-ATTACHED STATUS. The com-
missioner shall not implement section 58.

Subd, 12. EFFICIENCY INCENTIVE INCREASE. The commissioner
shall not implement section 67, subdivision 3, clause (2).

Subd. 13. ICF/MR WORKERS’ COMPENSATION. The commissioner
shall adjust reimbursement rates for intermediate care facilities for persons with
mental retardation and related conditions to account for any savings in workers’
compensation costs that results from actions of the 1991 legislature.

Subd. 14. ICF/MR EFFICIENCY INCENTIVE. The commissioner shall
reduce the maximum efficiency incentive for intermediate care facilities for per-
sons with mental retardation to $1.

i ——— ——— o 1\, e it o i gt

Subd. 15. INFLATION ADJUSTMENTS. The commissioner shall not pro-
vide inflationary increases for fiscal year 1992 for the medical assistance alterna-
tive care grants program, the community alternatives for disabled individuals
(CADI) program, the community alternative care (CAC) waiver, and for per-
sonal care attendant and private duty nursing services.

Subd. 16. DAY TRAINING INFLATION. The commissioner shall not pro-
vide the two percent inflation adjustment authorized under article 1 for day
training and habilitation services for the fiscal year beginning July 1, 1991,

Subd. 18. PHYSICIAN REIMBURSEMENT. The commissioner shall not
implement section 67, subdivision 2.

Subd. 19. MASTERS-LEVEL PSYCHOLOGISTS. The commissioner shall
reimburse masters-prepared mental health practitioners and practitioners
licensed at the masters level providing services through community mental
health centers at 65 percent of the level for doctoral-prepared practitioners.

Subd. 20. GENERAL ASSISTANCE MEDICAL CARE. The commissioner
shall:
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(1) reduce retroactive eligibility for general assistance medical care recipi-
ents who are not residents -of institutions for mental diseases from three months
to one month;

(2) limit coverage for over the counter drugs for general assistance medical
care recipients residing in institutions for mental diseases to insulin, aspirin,
antacids, products for the treatment of lice, and acetaminophen, and limit cov:
erage for dental services to $150 a year; and

(3) establish the following coverage limitations for general assistance medi-
cal care recipients who are not residents in institutions for mental diseases:

(i) chiropractic services, vision care, podiatry services, allergy testing, spe-
cial transportation, case management for persons with serious and persistent
mental illness, and Medicare premiums, coinsurance, and deductibles are not

covered;

(i) audiology, occupational therapy, and speech therapy are not covered,
regardless of provider type:

(iii) physical therapy is limited to five treatment modalities, regardless of
provider type;

(iv) services of a Medicare-certified rehabilitation agency, except physical
therapy services under item (iii), are not covered;

(v) coverage for dental services is limited to $100 annually;

(vi) coverage for physician services is limited to 14 physician visits;

(vii) coverage for mental health therapy, including psychological services
and diagnostic services is limited to ten hours annually. For purposes of this
clause, two hours of group therapy count as one hour;

(viii) coverage for legend drugs is limited to those prescribed by a physician
and contained in a general assistance medical care drug formulary established by
the commissioner in the manner used to establish and publish the formulary in

e e e el e e

section 256B.0625, subdivision 13;

(ix) outpatient hospital services are covered to the extent otherwise pro-
vided under this paragraph; and

* (x) for an emergency room visit that does not result in an inpatient admis-

sion. reimbursement for the emergency room visit shall be reduced by $5 and

the hospital may collect that amount from the recipient. The hospital may not
deny services to the recipient for failure to pay the copayment amount,

Contracts with prepaid health plans to provide health care services to recipi-
ents of general assistance medical care may include, without limitation, the ser-
vices set forth in clause (3), items (iii), (v), (vi), (viii), and (x). The commissioner
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may seek a waiver according to Minnesota Statutes, section 62D.30, in order to
execute contracts for the benefit package in this subdivision.

Subd. 21. REIMBURSEMENT FOR SHORT STAY FACILITIES. The
commissioner shall not implement sectlon 57.

Sec. 78. INSTRUCTION TO REVISOR.

In each section of Minnesota Statutes referred to in column A, the revisor of
statutes shall delete the reference in column B and insert the reference in column

tion 256.969, subdivision 6a, that appear in Minnesota Rules.

Column A Column B Column C
256.969, subd. 3a 256.969, subd. 6a, 256.969, subds. 10
paragraph (a), clause and 11
(3) or (6) '
256.9695, subd. 3 256.969, subd. 6a, 256.969, subd. 8
paragraph (a), clause
3)
256.9695, subd. 3, 256.969, subd. 6a, 256.969, subds. 7,
paragraph (a) paragraph (a), clauses 9,10,11,and 13
O, (2), @), (),
(6), and (8)
256.9695, subd. 3,  256.969, subd. 6a, 256.969, subds. 12
paragraph (a) paragraph (a), clause and 20
(1), and paragraph (i)
256,9693, subd. 3, 256.969, subd. 6a, 256.969, subd. 19,
paragraph (c) paragraphs (g) and (h) paragraphs (a) and
(b)

Sec. 79. REPEALER.

Subdivision 1. CONTINGENT MEDICAL ASSISTANCE REDUCTIONS.
Section 77 is repealed effective July 1, 1993,

Subd. 2. REGIONAL TREATMENT CENTER CHEMICAL DEPEN-
DENCY UNIT FUNDING. Minnesota Statutes 1990, section 246.18, subdivi-
sions 3 and 3a, are repealed.

Sec. 80. EFFECTIVE DATES.

Subdivision 1, SPECIAL CATEGORIES OF ELIGIBILITY. (a) Those por-
tions of sections 35, 36, and 38 regarding publication of federal poverty guide-
lines are effective retroactive to the date the 1991 change in the federal poverty
guidelines became effective.

e S202 = DM

Subd. 2. ADMISSION CRITERIA. That portion of section 5 requiring the
commissioner of human services to establish criteria for admission to chemical
dependency units is effective the day following final enactment.

New language is indicated by underline, deletions by strikeeut.

Copyright © 1991 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




Ch. 292, Art. 4 LAWS of MINNESOTA for 1991 1834

Subd. 3. AVAILABILITY OF INCOME., The deduction for reparation pay-
ments in section 40 is effective retroactive to January 1, 1991. The deduction for
veterans pensions in section 40 is effective the month in which the Veteran’s
Administration implements the change at section 8003 of the Omnibus Budget
Reconciliation Act of 1990.

Subd. 4. HOSPITAL-ATTACHED CONVALESCENT AND NURSING
CARE FACILITIES. Section 58 takes effect the day after its final enactment and
applies to facilities whose attached hospitals suspend operation before or after
its effective date.

Subd. 5. FEDERALLY QUALIFIED HEALTH CENTER. Section 49,
paragraph (b), is effective retroactive to July 1, 1990.

ARTICLE §
ASSISTANCE PAYMENTS

Section 1. Minnesota Statutes 1990, section 13.46, subdivision 2, is
amended to read:

Subd. 2. GENERAL. (a) Unless the data is summary data or a statute spe-
cifically provides a different classification, data on individuals collected, main-
tained, used, or disseminated by the welfare system is private data on individu-
als, and shall not be disclosed except:

(1) pursuant to section 13.05;
(2) pursuant to court order;
(3) pursuant to a statute épeciﬁcally authorizing access to the private data;

(4) to an agent of the welfare system, including a law enforcement person,
attorney, or investigator acting for it in the investigation or prosecution of a
criminal or civil proceeding relating to the administration of a program;

(5) to personne! of the welfare system who require the data to determine eli-
gibility, amount of assistance, and the need to provide services of additional
programs to the individual;

(6) to administer federal funds or programs;
(7) between personnel of the welfare system working in the same program;

(8) the amounts of cash public assistance and relief paid to welfare recipi-
ents in this state, including their names and social security numbers, upon
request by the department of revenue to administer the property tax refund law,
supplemental housing allowance, and the income tax;
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(9) to the Minnesota department of jobs and training for the purpose of
monitoring the eligibility of the data subject for unemployment compensation,
for any employment or training program administered, supervised, or certified
by that agency, or for the purpose of administering any rehabilitation program,
whether alone or in conjunction with the welfare system, and to verify receipt of
energy assistance for the telephone assistance plan;

(10) to appropriate parties in connection with an emergency if knowledge of
the information is necessary to protect the health or safety of the individual or
other individuals or persons;

(11) data maintained by residential facilities as defined in section 245A.02
may be disclosed to the protection and advocacy system established in this state
pursuant to Part C of Public Law Number 98-527 to protect the legal and
human rights of persons with mental retardation or other related conditions who
live in residential facilities for these persons if the protection and advocacy sys-
tem receives a' complaint by or on behalf of that person and the person does not |
have a legal guardian or the state or a designee of the state is the legal guardian |
of the person; er

(12) to the county medical examiner or the county coroner for 1dent1fy1ng or
locating relatives or friends of a deceased person; or

(13) data on a child support obligor who makes payments to the public
agency may be disclosed to the higher education coordinating board to the
extent necessary to determine eligibility under section 136A. 121, subdivision 2, 2,
clause (5).

(b) Mental health data shall be treated as provided in subdivisions 7, 8, and
9, but is not subject to the access provisions of subdivision 10, paragraph (b).

Sec. 2. Minnesota Statutes 1990, section 136A.121, subdivision 2, is
amended to read:

Subd, 2. ELIGIBILITY FOR GRANTS. An applicant is eligible to be con-
sidered for a grant, regardless of the applicant’s sex, creed, race, color, national
origin, or ancestry, under sections 136A.095 to 136A.131 if the board finds that
the applicant:

(1) is a resident of the state of Minnesota;

(2) is a graduate of a secondary school or its equivalent, or is 17 years of age
or over, and has met all requirements for admission as a student to an eligible
college or technical college of choice as defined in sections 136A.095 to
136A.131;

(3) has met the financial need criteria established in Minnesota Rules; ané

(4) is not in default, as defined by the board, of any federal or state student
educational loan; and
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toa publlc agency respons1ble fg child suy support enforcement or, if the a pphcan
is more than 30 days in arrears, is complying with a payment plan @ arrearages.

dures to implement clause (5).
Sec. 3. Minnesota Statutes 1990, section 136A.162, is amended to read:

136A.162 CLASSIFICATION OF DATA.

All data on applicants for financial assistance collected and used by the
higher education coordinating board for student financial aid programs adminis-
tered by that board shall be classified as private data on individuals under sec-
tion 13.02, subdivision 12. Exceptions to this classification are that:

(a) the names and addreésses of program recipients or participants are public
data; and

(b) data on applicants may be disclosed to the commissioner of human ser-
vices to the extent necessary to determine eligibility under section 136A.121,
subdivision 2, clause (5); and

) (c) the following data collected in the Minnesota supplemental loan pro-
gram under section 136A.1701 may be disclosed to a consumer credit reporting
agency only if the borrower and the cosigner give informed consent, according to
section 13.05, subdivision 4, at the time of application for a loan:

(1) the lender-assigned borrower identification number;
(2) the name and address of borrower;

(3) the name and address of cosigner;

) the‘date the account is opened;

(5) the outstanding account balance;

(6) the dollar amount past due;

(7) the number of payments past due;

(8) the number of late payments in previous 12 months;
(9) the type of account;

(10) the responsibility for the account; and

(11) the status or remarks code.

Sec. 4. [214.101] CHILD SUPPORT; SUSPENSION OF LICENSE.
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Subdivision 1. COURT ORDER; HEARING ON SUSPENSION. If a
licensing board receives an order from a court under section 518.551, subdivi-
sion 12, dealing with suspension of a license of a person found by the court to be
in arrears in child support payments, the board shall, within 30 days of receipt

finds that the person is licensed by the board and evidence of full payment of
arrearages found to be due by the court is pot presented at the hearing, the
board shall suspend the license unless it determines that probation is appropri-

whether the person named in the court order is a licensee, whether the arrear-
ages have been paid, and whether suspension or probation is appropriate. The
board may not consider evidence with respect to the appropriateness of the

license would create an extreme hardship to either the licensee or to persons
whom the licensee serves, the board may, in lieu of suspension, allow the
licensee to continue to practice the occupation on probation. Probation must be
conditioned upon full compliance with the court order that referred the matter
to the board. The probation period may not exceed two years, and the terms of
probation must provide for automatic suspension of the license if the licensee
does not provide monthly proof to the board of full compliance with the court
order that referred the matter to the board or a further court order if the original
order is modified by the court. ‘

Subd. 3. REVOCATION OR REINSTATEMENT OF PROBATION, If the
licensee has a modification petition pending before the court, the board may,
without a hearing, defer a revocation of probation and institution of suspension
until receipt of the court’s ruling on the modification order. A licensee who was
placed on probation and then automatically suspended may be automatically
reinstated upon providing proof to the board that the licensee is currently in
compliance with the court order.

Subd. 4. VERIFICATION OF PAYMENTS., Before a board may terminate
probation, remove a suspension, issue, or renew 2 license of a person who has
been suspended or placed on probation under this section, it shall contact the
court that referred the matter to the board to determine that the applicant is not

in arrears for child support. The board may not issue or renew a license until the
applicant proves to the board’s satisfaction that the applicant is current in sup-

port payments.

Subd. 5. APPLICATION. This section applies to support obligations
ordered by any state, territory, or district of the United States.

Sec. 5. Minnesota Statutes 1990, section 237.70, subdivision 7, is amended
to read:
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Subd. 7. ADMINISTRATION. The telephone assistance plan must be
administered jointly by the commission, the department of human services, and
the telephone companies in accordance with the following guidelines:

(a) The commission and the department of human services shall develop an
application form that must be completed by the subscriber for the purpose of
certifying eligibility for telephone assistance plan credits to the telephene eom-
panies department of human services. The application must contain the appli-
cant’s social security number. Apphieations witheut Applicants who refuse to
provide a social security number will be denied telephone assistance &_ n credits.
The application form must include provisions for the applicant to show the
name of the applicant’s telephone company. The ¢ application must also adv1se
the applicant to submit the required proof of age or disability, and income and
must provide examples of acceptable proof. The application must state that fall-
ure to submit proof with with 1 the application will ] result i in the applicant being ng found
ne11g1ble Each telephone company shall annually mail a notice of the availabil-
ity of the telephone assistance plan to each residential subscriber in a regular
billing and shall mail the application form to customers when requested.

The notice must state the following:

YOU MAY BE ELIGIBLE FOR ASSISTANCE IN PAYING YOUR TELE-
PHONE BILL IF ¥OU MEET CERTARN HOUSEHOLD INCOME HRVIFS;
AND YOU ARE 65 YEARS OF AGE OR OLDER OR ARE DISABLED AND
IF YOU MEET CERTAIN HOUSEHOLD INCOME LIMITS. FOR MORE
INFORMATION OR AN APPLICATION FORM PLEASE CONTACT ......... '

(b) The department of human services shall determine the eligibility for
telephone assistance plan credits at least annually according to the criteria con-
tained in subdivision 4a.

(c) Each telephone company shall provide telephone assistance plan eredits
against monthly eharges in the earliest possible menth following receipt of an
appke&henfefmaﬂéshaﬂeeﬁ&nae%epfewdeefedftsuﬂ}essneﬁﬁedthatthe
subseriber is ineligible: The company shall eease granting eredits et the earhiest
pessxb}ebﬁhﬂgeyelewheﬁﬂeﬂﬁedbythedepaﬁmentefhmsemeesthat
the subseﬂbef is ineligible: An a Qplication may be made l_)z the subscriber,

subscriber’s behalf. On completing the application certifying that the statutory
criteria for eligibility are satisfied, the applicant must return the application 1o
an office of the department of human services gecmlly designated to process
telephone assistance plan applications. On receiving a completed gpllcatlon
from an applicant, the department of human services shall determine the appli-
cant’s eligibility or 1ne1191b111ty within 120 days. If the department fails to to do so,
it shall w1th1n three working days prov1de written notice to the a gphcant’ tele-
phone company that the company shall provide telephone assistance plan credits n credits

against monthly harge in the carliest possible month following receipt of the
written notice. The applicant must receive telephone assistance plan n credits until
the earliest possible month following the company’s receipt of notice from the

department that the applicant is ineligible.
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If the department of human services determines that an applicant is not eli-
gible to receive telephone assistance plan credits, it shall notify the applicant
within ten working days of that determination.

Within ten working days of determining that an applicant is eligible to
receive telephone assistance plan credits, the department of human services shall
provide written notification to the telephone company that serves the applicant.

Each telephone company shall provide telephone assistance plan credits
against monthly charges in the earliest possible month following receipt of notice
from the department of human services.

By December 31 of each year, the department of human services shall rede-
termine eligibility of each person receiving telephone assistance plan credits, as
required in paragraph (b). The department of human services shall submit an
annual report to the legislature and the commission by January 15 of each year
showing that the department has determined the eligibility for telephone assis-
tance plan credits of each person receiving the credits or explaining why the
determination bas not been made and showing how and when the determination

will be completed.

If the department of human services determines that a current recipient of
telephone assistance plan credits is not eligible to receive the credits, it shall
notify, in writing, the recipient within ten working days and the telephone com-
pany serving the recipient within 20 working days of the determination. The
notice must include the recipient’s name, address, and telephone number.

Each telephone company shall remove telephone assistance plan credits
against monthly charges in the earliest possible month following receipt of notice
from the department of human services.

Each telephone company that disconnects a subscriber receiving the tele-
phone assistance plan credit shall report the disconnection o the department of
buman services. The reports must be submitted monthly, identifying the sub-
scribers disconnected. Telephone companies that do not disconnect a subscriber
receiving the telephone assistance plan credit are not required to report.

If the telephone assistance plan credit is not itemized on the subscriber’s
monthly charges bill for local telephone service, the telephone company must
notify the subscriber of the approval for the telephone agsistance plan credit.

(d) The commission shall serve as the coordinator of the telephone assis-
tance plan and be reimbursed for its administrative expenses from the surcharge
revenue pool. As the coordinator, the commission shall:

(1) establish a uniform statewide surcharge in accordance with subdivision

(2) establish a uniform statewide level of telephone assistance plan credit
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that each telephone company shall extend to each eligible household in its ser-
vice area,

(3) require each telephone company to account to the commission on a peri-
odic basis for surcharge revenues collected by the company, expenses incurred
by the company, not to include expenses of collecting surcharges, and credits
extended by the company under the telephone assistance plan;

(4) require each telephone company to remit surcharge revenues to the
department of administration for deposit in the fund; and

(5) remit to each telephone company from the surcharge revenue pool the
amount necessary to compensate the company for expenses, not including
expenses of collecting the surcharges, and telephone assistance plan credits.
When it appears that the revenue generated by the maximum surcharge permit-
ted under subdivision 6 will be inadequate to fund any particular established
level of telephone assistance plan credits, the commission shall reduce the cred-
its to a level that can be adequately funded by the maximum surcharge. Simi-
larly, the commission may increase the level of the telephone assistance plan
credit that is available or reduce the surcharge to a level and for a period of time
that will prevent an unreasonable overcollection of surcharge revenues.

(e) Each telephone company shall maintain adequate records of surcharge
revenues, expenses, and credits related to the telephone assistance plan and
shall, as part of its annual report or separately, provide the commission and the
department of public service with a financial report of its experience under the
telephone assistance plan for the previous year. That report must also be ade-
quate to satisfy the reporting requirements of the federal matching plan.

(f) The department of public- service shall investigate complaints against
telephone companies with regard to the telephone assistance plan and shall
report the results of its investigation to the commission.

Sec. 6. Minnesota Statutes 1990, section 256.01, subdivision 11, is
amended to read:

Subd. 11. CENTRALIZED DISBURSEMENT SYSTEM. The state
agency may establish a system for the centralized disbursement of (1) assistanee
payments to reeipients of aid to families with dependent children; (2) emergeney
assistance payments to needy families with dependent children as defined in
stamp reeipients food coupons, assistance payments, and related documents.
The state ageney shall adopt rules and set guidelines for the operation of the
statewide system: If required by federal law of regulations promulgated thereun-
der; of by state law; or by rule of the state ageney; each eounty shall pay to the
mmmmém%smmmmm
Benefits shall be issued by the state or county and funded under this section
according to section 256.025, subdivision 3, and subject to section 256.017.
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Sec. 7. Minnesota Statutes 1990, section 256.01 is amended by adding a
subdivision to read:

Subd, 11a. CONTRACTING WITH FINANCIAL INSTITUTIONS. The
state agency may contract with banks or other financial institutions to provide
services associated with the processing of public assistance checks and may pay

charged to other customers of the institution for sirnilar services.

Sec. 8. [256.023] ONE HUNDRED PERCENT COUNTY ASSISTANCE.

The commissioner of human services may maintain client records and issue

publi—c_;ssistance benefits that are over state and federal standards or that are not
required by state or federal law, providing the cost of benefits is paid by the

counties to the department of human services. Payment methods for this section
shall be according to section 256.025, subdivision 3.

Sec. 9. Minnesota Statutes 1990, section 256.025, subdivision 1, is
amended to read:

Subdivision 1. DEFINITIONS. (a) For purposes of this section, the follow-
ing terms have the meanings given them, - .

(b) “Base amount” means the calendar year 1990 county share of county
agency expenditures for all of the programs specified in subdivision 2.

(c) “County agency expenditure” means the total expenditure or cost
incurred by the county of financial responsibility for the benefits and services for
each of the programs specified in subdivision 2. The term includes the federal,
state, and county share of costs for programs in which there is federal financial
participation. For programs in which there is no federal financial participation,
the term includes the state and county share of costs. The term excludes county
administrative costs, unless otherwise specified.

(d) “Nonfederal share” means the sum of state and county shares of costs of
the programs specified in subdivision 2.

(e) The “county share of county agency expenditures growth amount” is the
amount by which the county share of county agency expenditures in calendar
years 1991 to +997 2000 has increased over the base amount.

Sec. 10. Minnesota Statutes 1990, section 256.025, subdivision 3, is
amended to read:

Subd. 3. PAYMENT METHODS. Fhe state shall pay eounties; according
to the reperting eyele established by the eommissioner; all federal funds avail-
an amount of state funds equal to the state share of expenditures; exeept as pro-
vided for in seetion 256:64%: (a) Beginning July 1, 1991, the state will reimburse
counties for the county share of county agency expenditures for benefits and ser-

New language is indicated by underline, deletions by strikeeut.

Copyright © 1991 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




Ch. 292, Art. 5 LAWS of MINNESOTA for 1991 1842

vices distributed under subdivision 2 and funded by the human services account
estabhshed under section 273.1392:, except as follows:

a begmnmg July 1, 1992, the county shall pay 25 percent of the costs of
the growth in emergency general assistance payments which exceed ¢ expendltures
during the base year of calendar year 1990;

(2) beginning July 1, 1992, the county shall pay 25 percent of the costs of
the growth in eligible general assistance negotiated rate payments which exceed
expenditures during the base year of calendar year 1990;

3)b egmmng July 1, 1992, the county shall pay 15 percent of the costs of
the growth in Minnesota supnlemental aid negotiated rate payments made which
exceed expendltures durmg the base year of ar of calendar year 1990;

(__) eginning ul _1 1992, the county shall pay 50 percent of the nonfederal
portion of the growth in emergency assistance payments made “which exceed
expenditures during the base year of calendar year 1990.

(b) Payments under subdivision 4 are only for client benefits and services
distributed under subdivision 2 and do not include reimbursement for county

administrative expenses.

(c) The state and the countyl agencies shall pay for assistance gfograms as
follows:

(1) Where the state issues payments for the programs, the county shall
monthly advance to the state, as required by the department of human services,
the portion of program costs not met by federal and state funds. The Ill_g advance
shall be an estlmate that is based on on actual expendltures from the prior period

(2) Where the courity agencies issue payments for the programs, the state
shall monthly advance to counties all 1 federal funds available for those program

and

(3) Payments made under this paragraph are subject to section 256.017.
Adjustment of any overestimate or underestimate in advances shall be made by

the state agency in any succeeding month.

Sec. 11. Minnesota Statutes 1990, section 256.025, subdivision 4, is
amended to read:

Subd. 4. PAYMENT SCHEDULE. Except as grov1ded for in subdivision
3, beginning July 1, 1991, the state will reimburse c counties, accordmg to the fol-
lowmg payment schedule, for the county share of county agency expenditures for
the programs specified in subdivision 2.
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(a) Beginning July 1, 1991, the state will reimburse or pay the county share
of county agency expenditures according to the reporting cycle as established by
the commissioner, for the programs identified in subdivision 2. Payments for the
period of January 1 through July 31, for calendar years 1991, 1992, and 1993
shall be made on or before July 10 in each of those years. Payments for the
period August through December for calendar years 1991, 1992, and 1993 shall
be made on or before the third of each month thereafter through December 31
in each of those years.

(b) Payment for 1/24 of the base amount and the January 1994 county share
of county agency expenditures growth amount for the programs identified in
subdivision 2 shall be made on or before January 3, 1994. For the period of Feb-
ruary 1, 1994, through July 31, 1994, payment of the base amount shall be made
on or before July 10, 1994, and payment of the growth amount over the base
amount shall be made on or before the third of each month, Payments for the
period August 1994 through December 1994 shall be made on or before the
third of each month thereafter through December 31, 1994,

(c) Payment for the county share of county agency expenditures during Jan-
uary 1995 shall be made on or before January 3, 1995. Payment for 1/24 of the
base amount and the February 1995 county share of county agency expenditures
growth amount for the programs identified in subdivision 2 shall be made on or
before February 3, 1995. For the period of March 1, 1995, through July 31,
1995, payment of the base amount shall be made on or before July 10, 1995,
and payment of the growth amount over the base amount shall be made on or
before the third of each month. Payments for the period August 1995 through
December 1995 shall be made on or before the third of each month thereafter
through December 31, 1995.

(d) Monthly payments for the county share of county agency expenditures
from January 1996 through February 1996 shall be made on or before the third
of each month through February 1996. Payment for 1/24 of the base amount
and the March 1996 county share of county agency expenditures growth amount
for the programs identified in subdivision 2 shall be made on or before March
1996. For the period of April 1, 1996, through July 31, 1996, payment of the
base amount shall be made on or before July 10, 1996, and payment of the
growth amount over the base amount shall be made on or before the third of
each month. Payments for the period August 1996 through December 1996 shall
be made on or before the third of each month thereafter through December 31,
1996.

(e) Monthly payments for the county share of county agency expenditures
from January 1997 through March 1997 shall be made on or before the third of
each month through March 1997. Payment for 1/24 of the base amount and the
April 1997 county share of county agency expenditures growth amount for the
programs identified in subdivision 2 shall be made on or before April 3, 1997.
For the period of May 1, 1997, through July 31, 1997, payment of the base
amount shall be made on or before July 10, 1997, and payment of the growth
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amount over the base amount shall be made on or before the third of each
month. Payments for the period August 1997 through December 1997 shall be
made on or before the third of each month thereafter through December 31,

1997.

(f) Monthly payments for the county share of county agency expenditures
from January 1998 through April 1998 shall be made on or before the third of
each month through April 1998. Payment for 1/24 of the base amount and the
May 1998 county share of county agency expenditures growth amount for the
programs identified in subdivision 2 shall be made on or before May 3, 1998.
For the period of June 1, 1998, through July 31, 1998, payment of the base
amount shall be made on or before July 10, 1998, and payment of the growth
amount over the base amount shall be made on or before the third of each
month. Payments for the period August 1998 through December 1998 shall be
made on or before the third of each month thereafter through December 31,

1998.

(g) Monthly payments for the county share of county agency expenditures
from January 1999 through May 1999 shall be made on or before the third of
each month through May 1999. Payment for 1/24 of the base amount and the
June 1999 county share of county agency expénditures growth amount for the
programs identified in subdivision 2 shall be made on or before June 3, 1999.
For the period of June 1, 1999, through July 31, 1999, payment shall be made
on or before July 10, 1999. Payments for the period August 1999 through
December 1999 shall be made on or before the thlrd of each month thereafter
through December 31, 1999.

(h) Effective January 1, 2000, monthly payments for the county share of
county agency expenditures shall be made subsequent to the first of each month.

Payments under this subdivision are subject to the provisions of section
256.017.

Sec. 12. Minnesota Statutes 1990, section 256.031, is amended to read:
256.031 MINNESOTA FAMILY INVESTMENT PLAN.

Subdivision 1. CITATION, Sections 256.031 to 256:836 256.0361 may be
cited as the Minnesota family investment plan.

Subd. 2. LEGISLATIVE FINDINGS. The legislature recognizes the need
to fundamentally change the way government supports families. The legislature
finds that many features of the current system of public assistance do not help
families carry out their two basic functions: the economic support of the family
unit and the care and nurturing of children. The legislature recognizes that the
Minnesota family investment plan is an investment strategy that will support
and strengthen the family’s social and financial functions. This investment in
families will provide long-term benefits through stronger and more independent

families.
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Subd, 3. AUTHORIZATION FOR THE DEMONSTRATION, (a) The
commissioner of human services, in consultation with the commissioners of
education, finance, jobs and training, health, and planning, and the direeters
director of the higher education coordinating board and the effice of jobs peliey,
is authorized to proceed with the planning and designing of the Minnesota fam-
ily investment plan and to implement the plan to test policies, methods, and
cost impact on an experimental basis by using field trials. The commissioner
under the authority in section 256.01, subdivision 2, shall implement the plan
according to sections 256.031 to 256:033 deseribe the basie prineiples of the
program: Seetiens 256:034 to 256:036 provide a basis for eongressional aetion:
Ysing seetions 256:031 to 256:036; the commissioner shall seek congressional
authority to implement the program in field trinls After obtaining congressional
autherity to implement the Minnesote family investment plan in field trials; the
raent field triels 256.0361 and Public Law Numbers 101-202 and 101-239, sec-
tion 8015, as amended. If major and unpredicted costs to the program occur, the
commissioner may take corrective action consistent with Public Law Numbers
101-202 and 101-239, which may include termination of the program. Before
taking such corrective action, the commissioner shall consult with the chairs of
the senate health and human services committee, the house health and human
services committee, the health and human services division of the senate finance

mittee, or, if the legislature is not in session, consult with the legislative advisory
commission.

(b) The field trials saust shall be conducted as permitted under federal law,
for as many years as necessary, and in different geographical settings, to provide
reliable instruction about the desirability of expanding the program statewide.

(c) The commissioner shall select the counties which shall serve as field trial
or control sites based on criteria which ensure reliable evaluation of the pro-
ram.

(d) The commissioner is authorized to determine the number of families
and characteristics of subgroups to be included in the evaluation.

(i) A family that applies for or is currently receiving financial assistarice
from a1d to families v with dependent children; family general assistance or work
readiness; or food stamps may be assigned by the commissioner to an experi-
mental or a control group for the purposes of evaluating the family investment
plan, Families assigned to an experimental group receive benefits and services
through the family investment plan. Families assigned to a control group receive
benefits and services through existing programs. A family may not select the
group to which it is assigned. Once assigned to 2 group, a family must remain in
that group for the duration of the project.

(ii) To evaluate the effectiveness of the family investment plan, the commis-
sioner may desxgnate a subgroup of families from the experlmental group who
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management services under section 256.035, subdivision 6a. Families are eligi-
ble for services under section 256.736 to the same extent as families receiving
AFDC.

Subd. 4. GOALS OF THE MINNESOTA FAMILY INVESTMENT
PLAN. The commissioner shall design the program to meet the following goals:

(1) to support families® transition to financial independence by emphasizing
options, removing barriers to work and education, providing necessary support
services, and building a supportive network of education, employment and
training; health, social, counseling, and family-based services;

(2) to allow resources to be more effectively and efficiently focused on
investing in families by removing the complexity of current rules and procedures
and consolidating public assistance programs;

(3) to prevent long-term dependence on public assistance through paternity
establishment, child support enforcement, emphasis on education and training,
and early intervention with minor parents; and

(4) to provide families with an opportunity to increase their living standard
by rewarding efforts aimed at transition to employment and by allowing families
to keep a greater portion of earnings when they become employed.

Subd. 5. FEDERAL WAIVERS. The eommissioner of humen serviees
shall seck authority from Congress to implement the Minnesota family invest-
ment plan on o demonstration basis: I peeessary In accordance with sections
256.031 to 256.0361 and federal laws authorizing the program, the commis-
sioner shall seek waivers of eemplianece with federal requirements for of: aid te
families with dependent children under United States Code, title 42, seetiens
section 601 te 679a; as amended: medieal assistanee under United States Cede;
title 42; sections 1396 to 1396s; as amended; food stamps under et seq., and
United States Code, title 7, seetions section 2011 te 2036; as amended: and
other federnl requirements that would inhibit implementation of et seq., needed
to implement the Minnesota family investment plan in a manner consistent with
the goals and objectives of the program. The commissioner shall seek terms
from the federal government that are consistent with the goals of the Minnesota
family investment plan. The commissioner shall also seek terms from the federal
government that will maximize federal financial participation so that the extra
costs to the state of implementing the program are minimized, to the extent that
those terms are consistent with the goals of the Minnesota family investment
plan. An agreement with the federal government under this section shall provide
that the agreements may be canceled by the state or federal government upon st
months® 180 days’ notice or immediately upon mutual agreement. If the agree-
ments are agreement is canceled, families which cease receiving assistance under
the Minnesota family investment plan who are eligible for the aid to families
with dependent children, general assistance, medical assistance, general assis-
tance medical care, and or the food stamp pregrams program must be placed
with their consent on these the programs for which they are eligible.
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Sec. 13. Minnesota Statutes 1990, section 256.032, is amended to read:
256,032 DEFINITIONS.

Subdivision 1. SCOPE OF DEFINITIONS. The terms used in sections
256.031 to 256036 256.0361 have the meanings given them unless otherwise
provided or indicated by the context.

Subd, la. ASSISTANCE UNIT, (a) “Assistance unit” means the following
individuals when they are living together: a minor child; the minor child’s
blood-related siblings; and the minor child’s natural and adoptive parents. The
income and assets of members of the assistance unit must be considered in
determining eligibility for the family investment plan,

(b) A nonparental caregiver, as defined in subdivision 2, may elect to be

tance unit. If the stepparent does not choose to be included, the county agency
shall not count the stepparent’s resources or income, if the stepparent’s income
is less than 275 percent of the federal poverty guidelines for a family of one. If

lines for a family of one and the stepparent does not choose to be inciuded, the
county agency shall not count the stepparent’s resources, but shall count the
stepparent’s income in accordance with section 256.033, subdivision 2, clause

5).

(d) A stepsibling of the minor child may elect to be included in the assis-
tance unit.

egiver’s assistance unit. If the parent of the minor caregiver does not choose to
be included, the county agency shall not count the resources of the parent of the
minor caregiver, but shall count the income of the parent of the minor caregiver,

in accordance with section 256.033, subdivision 2, clause (5).

Subd. 2. CAREGIVER. “Caregiver” means a minor child’s natural or
adoptive parent or parents who live in the home with the minor child. For pur-
poses of determining eligibility for this program, “caregiver” also means any of
the following individuals, if adults, who live with and provide care and support
to a minor child when the minor child’s natural or adoptive parent or parents do
not reside in the same home: grandfather, grandmother, brother, sister, stepfa-
ther, stepmother, stepbrother, stepsister, uncle, aunt, first cousin, nephew, niece,
persons of preceding generations as denoted by prefixes of “great” or “great-
great,” or a spouse of any person named in the above groups even after the mar-
riage ends by death or divorce.

Subd. 3. CASE MANAGEMENT. “Case management” means the assess-
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ment of family needs and, the development of the employability plan and family

support agreement, and the he coordination of services necessary to support the

family in its social and economic roles, in addition to the serviees deseribed in
according to section 256736 256.035, subdivision + 6a.

Subd. 4. COMMISSIONER. “Comm1ssmner” means the commissioner of
human services or a designee.

Subd: 5; -CONTRACTE: “Contract? means & family self-sufficiency plan;
deseribed in seetion 256:035; subdivision 7; based on the ease manager's assess~
saent of the family’s needs and abilities and developed; together with & parentel
earegiver; by a county ageney of its designeer

Subd, 5a. COUNTY AGENCY. “County agency” means the agency desig-
nated by the d by the county board to implement financial assistance for current pro-

grams and for the Minnesota amllx investment plan and the agency esgonmbl
for enforcement of child support collection.

Subd. 5b. COUNTY BOARD. “County board” means the county board of
commissioners; a county welfare board as 'defined in chapter 393z a board estab-

lished under the joint powers act, section 471. 59l or a human services board
under chapter r 402.

Subd. 6. DEPARTMENT. “Department” means the department of human
services. ’

Subd. 6a, EMPLOYABILITY PLAN. “Employability plan” means the plan
developed h}g the case manager and the caregiver according to section 256 035
subdivision 6b, which meets the requirements for an employability evelogmen
plan under section 256.736, subdivision 10, paragragh (a), clause (15).

Subd. 7. FAMILY. For purpeses of determining eligibility for this pre-
grap; “Family” includes the following individuals who live together: a minor
child or a group of minor children related to each other as siblings, half siblings,
stepsiblings, or adopted siblings, together with their natural or adoptive parents,
or their caregiver as defined in subdivision 2. “Family” also includes a pregnant
woman in the third trimester of pregnancy with no children.

Subd. 7a. FAMILY SUPPORT AGREEMENT. °F: amily support agree-
ment” means the agreement developed by the case mdnager and the caregiver
under section 256.035, subdivision 6c.

Subd. 8. FAMILY WAGE LEVEL. “Family wage level” means 120 per-
cent of the transitional standard, as defined in subdivision 13.

Subd. 8a. 'MINOR CHILD. “Minor child” means a child who is living in
the same home ofa parent or other areglver, who is in ‘financial need and who

attending as a full-time student and is xpected to complete a 1gh school ora
secondary Jevel course of vocational or technical training designed to fit students
for gainful employment t before reaching a age 19.
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Subd: 5- -ORIENTATION: “Orientation™ means a presentation that meets
the requirements of seetion 256:736; subdivision 10g; provides information te
earegivers to engage in aectivities that will stabilize the family and lead to self-

Subd. 10. PROGRAM. “Program” means the Minnesota family invest-
ment plan.

Subd. 11, SIGNIFICANT CHANGE. “Significant change” means a change
of ten pereent or $36; whichever is less; in menthly gross family earned income;

— e i w—

_— e e s e e e ——— Y Y Y

Subd. 1la. SUITABLE EMPLOYMENT. “Suitable employment” has the
meaning given in section 256.736, subdivision la, paragraph (h).

Subd. 12. TRANSITIONAL STATUS. “Transitional status” means the
status of caregivers who are independently pursuing self-sufficiency or caregivers
who are complying with the terms of a eentraet family support agreement with
a county ageney of its designee,

" Subd. 13. TRANSITIONAL STANDARD. “Transitional standard” means
the sum of the AFDC stanidard of assistance and the full cash value of food
stamps for a family of the sdme size and composition in effect when for the
remainder of the state during implementation of the Minnesota family invest-
ment plan begins field trials. This standard applies only to families in which the
parental caregiver is in transitional status and to families in which the caregiver
is exempt from heving & eontraet or is exempt from developing or has good
cause for not complying with the terms of the eentraet family support agreement.
Full cash value of food stamps is the amount of the cash value of food stamps to
which a family of a given size would be entitled for a month, determined by
assuming unearned income equal to the AFDC standard for a family of that size
and composition and subtracting the standard deduction and maximum shelter
deduction from gross family income, as allowed under the Food Stamp Act of
1977, as amended, and Public Law Number 100-435. The assistance standard
for a family consisting of a pregnant woman in the third trimester of pregnancy
with no children must equal the assistance standard for one adult and one child.

Sec. 14. Minnesota Statutes 1990, section 256.033, is amended to read:

256.033 ELIGIBILITY FOR THE MINNESOTA FAMILY INVEST-
MENT PLAN.

Subdivision 1. ELIGIBILITY CONDITIONS. (a) A family is eligible for
and entitled to assistance under the Minnesota family investment plan if:
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(1) the family’s net income; after dedueting an ameount to eover taxes and
setunl dependent eare eosts up to the maximum disregarded under United States
Cede; title 42; seetion 602a)(8)A)(it); does not exceed the applieable standard
of assistanee for that family a9 defined under seetion 256:032; subdivision 43;
and the family meets the definition of assistance unit under section 256.032,
subdivision 1a; i

(2) the family’s nenexeluded resources not excluded under subdivision 3 do
not exceed $2,000:;

(3) the family can verify citizenship or lawful resident alien status;

(4) the family provides or applies for a social security number for each
member of the family receiving assistance under the family investment plan;
and

(5) the family assigns child support collection to the éounty agency.

(b) A family is eligible for the family investment plan if the net income is
less than the transitional standard z as defined i in section 256.032, subdivision 13,
for that size and composition of fam mily. In determining available net income,

}_@ provisions in subdivision 2 shall apply.

(c) Upon application, a family is initially eligible for the family investment
plan if the family’s gross income does not exceed 1 the apphcable transitional
standard of assistance for that famllv as defined under se section 256.032, subdivi-

sion 13, after d deductmg_

(1) 18 percent to cover taxes;

(2) actual dependent care costs up to the maximum dlsregard ed under
United States Code, title 42 section 602(a)(8)(A)(111) and

(3) $50 of child support collected in that month.

(d) A family can remain eiigible for the program if:

(1) it meets the conditions in section 256.035, subdivision 4; and

famxly investment pla n treatment of earnings under section 256.035 035, subdlvmon
4.

Subd. 2. DETERMINATION OF FAMILY INCOME. The aid to families
with dependent children income exclusions listed in Code of Federal Regula-
tions, title 45, sections 233.20(a)(3) and 233.20(a)(4), must be used when deter-
mining a family’s available income, except that:

New language is indicated by underline, deletions by strikeeut.
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(1) the disregard of the first $75 of gross earned income is replaced with &
single disregard deseribed in seetion 256:035; subdivision 4; parageaph (a):

€ all earned income of a minor child receiving assistance through the Min-
nesota family investment plan is excluded when the child is attending school at
least half-time;

€3) (2) all earned income tax credit payments received by the family as a
refund of federal income taxes or made as advance payments are excluded in
accordance with United States Code, title 42, section 602(a)(8)(A)(viii);

) (3) educational grants and loans as provided in section 256,74, subdivi-
sion 1, clause (2), are excluded; and

€5) (4) all other income listed in Minnesota Rules, part 9500,2380, subpart
2, is excluded:; and

(5) when determining income available from members of the family who do
not elect to be included in the assistance unit under section 256.0 032, subd1v1s1on

.l_?h paragraphs (c) and (e (e), the county agency shall count the remaining income
after disregarding:

i) the first 18 percent of the excluded family member’s gross earned
. he nrst 1o percent of ine carned
income;

(ii) an amount for the support of the stepparent and any other individuals
whom the stepparent claims as dependents for determining federal personal

AL A~ g

considered in determining eligibility for assistance under sections 256.031
to 256 033. The amount equals the transitional standard in section 256.032, sub-

(m) amounts the stepparent actually paid to individuals not living in the
same household b but whom the stepparent t claims as dependents for determmmg
federal personal income tax 11ab111ty, and

(iv) alimony or child support, or both, paid by the stepparent for individu-
als pot living in the same household,

Subd., 3. DETERMINATION OF FAMILY RESOURCES. When deter-
mining a family’s resources, the following are excluded:

(1) the family’s home, together with ¢he surrounding property that that does not

erty erty owned by others;
(2) one burial plot for each family member;

(3) one prepaid burial contract with an equity value of no more than $1,500
for each member of the family;
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(4) licensed automobiles, trucks, or vans up to a total equity value of
$4,500;

(5) the ¥alue of personal property needed to produge earned income, includ-
ing tools, implements, farm animals, and inventory;

(6) the entlre equ1ty value of a motor vehicle determined to be necessary for
the operation of a self-employment business; and

(7) clothing, necessary household furniture, equipment, and other basic
maintenance items essential for daily living.

Subd. 4. TREATMENT OF SSI AND MSA. The monthly benefits and
any other income received through the supplemental security income or Minne-
sota supplemental aid pregrams program and any real or personal property of &
person reeeiving an assistance unit member who receives supplementa] security
income or Minnesota supplemental aid must be excluded in determining the
family’s eligibility for the Minnesota family investment plan and the amount of
assistance. In determining the amount of assistance to be paid to the family, the
needs of the person receiving supplemental security income or Minnesota sup-
plemental aid must not be taken into account.

Subd. 5. ABILITY TO APPLY FOR FOOD STAMPS. A family that is
ineligible for assistance through the Minnesota family investment plan due to
income or resources may apply for, and if eligible receive, benefits under the
food stamp program.

Sec. 15. Minnesota Statutes 1990, section 256.034, is amended to read:
~ 256.034 PROGRAM SIMPLIFICATION.

Subdivision 1. CONSOLIDATION OF TYPES OF ASSISTANCE. Under
the Minnesota family investment plan, assistance préeviously provided to fami-
lies through the AFDC, food stamp, and general assistance programs must be
combined into a single cash assistance program. ¥ As authorized by Congress,
families receiving assistance through the Minnesota family investment plan are
automatically eligible for and entitled to medical assistance under chapter 256B.
Federal, state, and local funds that would otherwise be allocated for assistance to
families under the AFDC, food stamp, and general assistance programs must be
transferred to the Minnesota family investment plan. The provisions of the Min-
nesota family investment plan prevail over any provisions of sections 256.72 to
256.87 or 256D.01 to 256D.21 and any rules implementing those sections with
which they are irreconcilable. The food stamp, general assistance, and work
readiness programs for single persons and couples who are not responsible for
the care of children are not replaced by the Minnesota family investment plan.

Subd. 2. COUPON OPTION. Families have the option to receive a per-
tion of their assistence standardized amount of assistance as described in Public
Law Number 101-202, section 22(a)(3)(D), des1gnated by “the commissioner, in
the form of food coupons or vendor payments.
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Subd. 3. MODIFICATION OF ELIGIBILITY TESTS. (a) A needy family
is eligible and entitled to receive assistance under the program even if its chil-
dren are not found to be deprived of parental support or care by reason of
death, continued absence from the home, physical or mental incapacity of a par-
ent, or unemployment of a parent, provided the family’s income and resources
do not exceed the eligibility requirements in section 256.033. In addition, a fam~

tally fit, who is between the ages of 18 and 60 years, who is enrolled at least half
time in an institution of higher education, and whose family income and
resources do not exceed the eligibility requirements in section 256.033, is eligi-
ble for assistance under the Minnesota family investment plan even if the condi-
tions for eligibility as prescribed under the federal Food Stamp Act of 1977, as
amended, are not met. '

(b) An applicant for, or a person receiving, assistance under the Minnesota
family investment plan is considered to have assigned to the public agency
responsible for child support enforcement at the time of application all rights to
child support, health care benefits coverage, and maintenance from any other
person the applicant may have in the applicant’s own behalf or on behalf of any
other family member for whom application is made under the Minnesota family
investment plan, The provisions of section 256.74, subdivision 5, govern the
assignment. An applicant for, or a person receiving, assistance under the Minne-
sota family investment plan shall cooperate with the efforts of the county agency
to collect child and spousal support. The county agency is entitled to any child
support and maintenance received by or on behalf of the person receiving assis-
tance or another member of the family for which the person receiving assistance
is responsible, Failure by an applicant or a person receiving assistance to cooper-
ate with the efforts of the county agency to collect child and spousal support
without good cause must be sanctioned according to section 256.035, subdivi-
sion 3.

(c) An applicant for, or a person receiving, assistance under the Minnesota
family investment plan is not required to comply with the employment and
training requirements prescribed under sections 256,736, subdivisions 3, 3a, and
14; and 256D.05, subdivision 1; section 402(a)(19) of the Social Security Act;
the federal Food Stamp Act of 1977, as amended; Public Law Number 100-485;
or any other state or federal employment and training program, unless and to
the extent compliance is specifically required in a eentraet family support agree-
ment with the county agency or its designee.

Subd. 4. SIMPLIFICATION OF BUDGETING PROCEDURES. The
monthly amount of assistance provided by the Minnesota family investment
plan must be calculated en & prespeetive basis by taking into account actual
income or circumstances that existed in a previous month and other relevant
information to predict income and circumstances for the next month or months.
When a family has a significant change in circumstances, the budgeting cycle
must be interrupted and the amount of assistance for the payment month must
be based on the county agency’s best estimate of the family’s income and cir-
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cumstances for that month. Families may be required to report their income
monthly, but income may be averaged over a period of more than one month.

Subd. 5. SIMPLIFICATION OF VERIFICATION PROCEDURES. Veri-
fication procedures must be reduced to the minimum that is workable and con-
sistent with the goals and requirements of the Minnesota family investment plan
as determined by the commissioner. ‘

Sec. 16. Minnesota Statutes 1990, section 256:035, is amended to read:
256.035 INCOME SUPPORT AND TRANSITION.

Subdivision 1. EXPECTATIONS. All families eligible for assistance under
the family investment plan are expected to be in transitional status as defined in
section 256.032, subdivision 12. To be considered in transitional status, families
must meet the following expectations:

(a) For a family headed by a single adult parent parental caregiver, the
expectation is that the parent parental caregiver will independently pursue self-
sufficiency until the family has received assistance for 24 months within the pre-
ceding 36 months. Beginning with the 25th month of assistance, the parent must
be developing or heve & eontraet and eomply complying with the terms of the
contraet with the eounty ageney or its designee family support agreement.

(b) For a family with a minor parent parental caregiver or a family whose
parental caregiver is 18 or 19 years of age
diploma or its equivalent, the expectation is that, concurrent with the receipt of
assistance, the miner parent parental caregiver must be developing or have &
contract with the eounty ageney complying with a family support agreement.
The terms of the eentraet family support agreement must include compliance
with section 256.736, subdivision 3b. However, if the assistance unit does not
comply with section 256.736, subdivision 3b, the sanctions in subdivision

3 apply.

(c) For a family with two adult parents parental caregivers, the expectation
is that at least one or beth parents parent will independently pursue self-
sufficiency until the family has received assistance for six months within the pre-
ceding 12 months. Beginning with the seventh month of assistance, one parent
must be developing or have & contraet and eomply complying with the terms of
the contraet with the eounty ageney or its designee family support agreement.

Subd. 2. EXEMPTIONS. (a) A caregiver is exempt from the requirement
of developing & eentraet and complying with the terms of the eentraet develeped
with the eounty agemey family support agreement, or engaging in transitional
activities, if’

(1) the caregiver is not the natural or adoptive parent of a minor child; or

(2) in the ease of a parental earegiver; the county ageney determines that:
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§) individuat o ’ ’
@) support serviees neeessary to enable compliance are not available;
Gi) aotivities identified in the eontraet are not available; or
¢v) & perental earegiver is willing to seeept suitable employment but

is not available: the caregiver is exempt under United States Code,
title 7, section 2031 (c)(H)(AXBYCYD)E) or (F);

(b) A parental caregiver exempt under paragraph (a), clause (2), may meet
with a case manager and develop an employability plan if the parental caregiver
fits one of the categories of expectations in subdivision 1, and may receive sup-
port services including child care if needed to participate in activities identified
in the employability plan, )

Subd. 2a. GOOD CAUSE. The county agency shall not impose the sanction

family support agreement developed with the county agency. Good cause
exists when:

(1) needed child care is not available;

(2) the job does not meet the definition of suitable employment in section
256.032, subdivision lla;

(3) the parental caregiver is ill or injured;

(4) a family member is ill and needs care by the parental caregiver that pre-
vents the parental caregiver from complying with the family support agreement;

(5) the parental caregiver is unable to secure the necessary transportation;’

(6) the parental caregiver is in an emergency situation which prevents com-
pliance with the family support agreement;

(7) the schedule of compliance with the family support agreement conflicts
with judicial proceedings:; ’

(8) the parental caregiver is already participating in acceptable activities;

(9) the family support agreement requires an educational program for a par-
ent under age 20, but the educational program is not offered in the school dis-
trict;

(10) activities identified in the family support agreement are not available;

(11) the parental caregiver is willing to accept suitable employment as
defined in section 256.032, subdivision {1a, but employment is not available; or
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(12) the parental caregiver documents other verifiable impediments to com-
pliance with the family support agreement beyond the parental caregiver’s con-
trol.

Subd. 3. SANCTIONS. A family whose parental caregiver is not exempt
from the expectations in subdivision 1 and who is not complying with those
expectations by developing or complying with the family support agreement
must have assistance reduced by a value equal to ten percent of the transitional
standard as defined in section 256.032, subdivision 13. This reduction is effec-
tive with the month following the finding of noncompliance and continues until
the beginning of the month after failure to comply ceases. The county ageney
must netify provide written notice to the parental caregiver of its intent to
implement this sanction and the opportunity to have a conciliation conference,
upon request before the sanetions are sanction is implemented Implementation

ence under section 256.036, subdivision 35, or hearing ‘under section 256.045,

Subd. 4. TREATMENT OF INCOME FOR THE PURPOSES OF CON-
TINUED ELIGIBILITY. To help families during their transition from the Min-
nesota family investment plan to self-sufficiency, the following income supports
are available:

(a) The $30 and one-third and $75 $90 disregards allowed under section
256.74, subdivision 1, and the 20 percent earned income deduction allowed
under the federal Food Stamp Act of 1977, as amended, are replaced with a sin-
gle disregard of not less than 35 percent of gross earned income to cover taxes
and other work-related expenses and to reward the earning of income. This sin-
gle disregard is available for the entire time a family receives assistance through
the Minnesota family investment plan.

(b) The dependent care deduction, as prescribed under section 256.74, sub-
division 1, and United States Code, title 7, section 2014(e), is replaced for fami-
lies with earned income who need assistance with dependent care with an enti-
tlement to a dependent care subsidy from money earmarked appropriated for
the Minnesota family investment plan.

(c) The family wage level, as defined in section 256.032, subdivision §,
allows families to supplement earned income with assistance received through
the Minnesota family investment plan. If, after earnings are adjusted according
to the disregard described in paragraph (a), earnings have raised family income
to a level equal to or greater than the family wage level, the amount of assistance
received through the Minnesota family investment plan must be reduced.

(d) The first $50 of any timely support payment for a month received by the
public agency responsible for child support enforcement shall be paid to the
family and disregarded in determining eligibility and the amount of assistance in
accordance with United States Code, title 42, sections 602(a)(8)(A)(v1) and
657(b)(1). This paragraph applies regardless of whether the caregiver is in transi-
tional status, is exempt from kaving developing or complying with the terms of
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a eentraet family support agreement, or has had a sanction imposed under sub-
division 3.

Subd. 5. ORIENTATION. Al earegivers reeeiving assistance through the
Minnesota family investment plan must attend orientation The county agency
must provide orientation which supplies information to caregivers about the
Minnesota family investment plan, and must encourage parental caregivers to
engage in activities to stabilize the family and lead to employment and self-sup-

port.

Subd: 6: -CONTRACT: (8) To receive the transitionsl standard of assis-
tanee; & single adult parent who i & member of & family that hes reeeived assis-
preceding 36 months; & minor parent receiving assistance through the Minnesota
family investment plan; and one parent in & two-parent family that has reeeived
the preeeding 12 months; must comply with the terms of a contraet with the
county ageney of its desipnee unless exempt under subdivision 2 Case menage-
ment must be provided to a earegiver who i3 & parent to assist the esregiver in
meeting established goals and to monitor the enregivery progress toward achiev~
eontraet a3 soon as possible; but in any event within a reasonable period of time
after the deadline speeified in subdivisien 1; paragraph (a); (bY; or (e); whichever
apphies:

) A eontraet must identify the parental esrepiver’s employment goal and
e*plmwh&tﬂepsehefamﬂymus%mkefepmaese}ﬂsuﬁaeneﬁAeﬁﬂﬁeQmay

&) erientation:
€2) employment;

division ta; paregraph (&)

@) .

@p&rﬁetpaﬁeﬁmaﬂeéueaﬂemlpregmm}eadmgteahighsehee}efgeﬁ-
eral equivaleney diplome and pest-secondary edueation programs; excluding
Wp&s&b&eeal&u*e“ degrees as provided in section 256:-736; subdivision 1a; para-

€6) ense managoment;
) seecial serviees: or
€8) other programs of services leading to selfsufficieney:
to the family that the family needs to enable the parental earegiver to comply
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eare:

Subd.-6a. CASE MANAGEMENT SERVICES. (a) The county agency will
provide case management services to caregivers required to develop and comply

ents, the responsibility of the case manager shall be as defined in section
256.736, subdivision 3b. Sanctions for failing to develop or comply with the
terms of a family support agreement shall be imposed according to subdivision
3. When a minor parent reaches age 17, or earlier if determined necessary by the
social service agency, the minor parent shall be referred for case management

services.

(b) Case managers shall provide the following services:

(1) the case manager shall provide or afrangg for an assessment of the fam-
ily and caregiver’s needs, interests, and abilities according to section 256.736,

subdivision 11, paragraph (a), clause (1);

(2) the case manager shall coordinate services according to section 256.736,
subdivision 11, paragraph (a), clause (3);

(3) the case manager shall develop an employability plan according to subdi-
vision 6b; :

(4) the case manager shall develop a family support agreement according to
subdivision 6c; and ‘ .
(5) the case manager shall monitor the caregiver's compliance with the

employability plan and the family support agreement as required by the com-
missioner. :

(¢) Case management may continue for up to six months following the care-
giver’s achievement of employment goals.

Subd, 6b. EMPLOYABILITY PLAN. (a) The case manager shall develop

tion 256.736, subdivision 11, paragraph (a), clause (2), which will be based on
the assessment in subdivision 6a of the caregiver’s needs, interests, and abilities,

(b) An employability plan must identify the caregiver’s employment goal or
goals and explain what steps the family must take to pursue self-sufficiency.

(c) Activities in the employability plan may include preemployment activi-
ties such as: programs, activities, and services related to job training and job
placement. These preemployment activities may include, based on availability
and resources, participation in dislocated worker services, chemical dependency
treatment, mental health services, self-esteem enhancement activities, peer group
networks, displaced homemaker programs, education programs leading toward
the employment goal, parenting education, and other programs to help the fami-
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lies reach their employment goals and enhance their ability to care for their chil-
dren.

Subd. 6c. FAMILY SUPPORT AGREEMENT. (a) The family support
agreement is the enforceable component of the employability plan as described

— e I e e e

(15). A parental caregiver’s failure to comply with any part of the family support
agreement without good cause as provided in subdivision 2a is subject to sanc-
tion as provided in subdivision 3.

(b) A family support agreement must identify the parental caregiver’s
employment goal or goals and outline the steps which the parental caregiver and
case manager mutually determined are necessary to achieve each goal. Activities
are limited to: 4

(1) employment; .

(2) employment and training activities; or

(3) education up to a baccalaureate degree.

(c) A family support agreement shall include only those activities described
in paragraph (b). Social services or activities, such as mental health or chemical
dependency services, parenting education, or budget management, can be |
included in the employability plan and not in the family support agreement and
are not subject to a sanction under subdivision 3. |

(d) For a parental caregiver whose employability plan is composed entirely
of services described in paragraph (c), the family support agreement shall desig-
nate a date for reassessment of the activities needed to reach the parental care-

(e) The family support agreement must identify the services that the county
agency will provide to the family to enable the parental caregiver to comply with
the family support agreement, including support services such as transportation
and child care.

(f) The family support agreement must state the parental caregiver’s obliga-
tions and the conditions under which the county agency will recommend a sanc-
tion be applied to the grant and withdraw the services.

(g) The family support agreement will specify a date for completion of activ-
ities leading to the employment goal.

(h) The family support agreement must be signed and dated by the case
manager and parental caregiver. In all cases, the case manager must assist the
parental caregiver in reviewing and understanding the family support agreement
and must assist the caregiver in setting realistic goals in the agreement which are
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consistent with the ultimate goal of financial support for the caregiver’s family.
The case manager must inform the caregiver of the right to seek conciliation as
provided in subdivision 6e.

(i) The caregiver may revise the family support agreement with the case
manager when godd cause indicates revision is warranted. Revisions for reasons
other than good cause 1o employment goal or steps toward self-support may be

w1th the approval of the case manager After that the revision must be approved
by the by the case management supervisor or other persons responsible for review of
case management decisions.

Subd, 64. LENGTH OF JOB SEARCH When - the famrly support agree-
ment s pecrﬁe a date when job search should begin, the parental caregiver must
partlclpate in employment search act1v1t1es If after three months of search the

giver’s employment t goal, th Qg parent must accept any suitable employment. " The
search may be extended for up to three months if the parental caregiver seeks
and needs additional job search assistance,

Subd. 6e. CONCILIATION. A conciliation procedure shall be available as
provrded in section 256.736, subdivision 11, paragraph (_)_ The conciliation
conference v will be available to parental caregivers who cannot reach agreement
with the case manager about the contents or interpretation of the family support
agreement, or who have received a notice of intent to implement a sanction as
required under subdivision 3. Implementation of the sanction will be postponed
pending the outcome of conciliation The conciliation confere’nce will be facili-

between tl_l_g ¢ parental caregiver g_n_q case manager The conciliation <o conference is
an optional procedure preceding the hearing process under section 256.045.

Subd: 7+ EMPBLOYMENT BONUS: A family leaving the program as &
result of inereased earnings through employment is entitled to an employment
borus: This bonus is o one-time eash ineentive; net more than the familyls
menthlypaymentstandard—teeevermr&elaepemesmeuﬁedbyehe&ﬂmylew
ing the Minnesots family ipvestment plan: '

Subd. 8. CHILD CARE. The commissioner shall ensure that each Minne-
sota family investment plan caregiver who is & parent in transitional status
employed or is developing or is engaged in activities identified in an employabil-

ity plan under n under subdivision 6b and who needs assistance with child care costs to
mdependenﬂy prrste sel—f-saﬁieieney be emploved or to develop or comply with
the terms of & eentraet with the eounty ageney an mgloyablhty pl@ receives a
child care subsidy through child care money earmarked appropriated for the
Minnesota family investment plan. The subsidy must cover all actual child care
costs for eligible hours up to the maximum rate allowed under seetiens section
256H.15 and 256H16. A caregiver who is & parent in the assistance unit who
leaves the program as a result of increased earnings from employment and who
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needs child care assistance to remain employed is entitled to extended child care
assistance as provided under United States Code, title 42, section

602(g)(1)(A)(ii) on a copayment basis.

Subd. 9. HEALTH CARE. A family leaving the program as a result of
increased earnings from employment is eligible for extended medical assistance
as provided under Public Law Number 100-485, section 303, as amended and
Public Law Number 101-239, section 8015(b)(7).

Sec. 17. Minnesota Statutes 1990, section 256.036, subdivision 1, is
amended to read:

Subdivision 1, SUPPORT SERVICES, If assistance with child care or
transportation is necessary to enable a parental caregiver whe is & parent to
work, obtain training or education, attend orientation, or comply with the terms
of a eentraet family support agreement with the county agency, and the county
agency determines that child care or transportation is not available, the family’s
applicable standard of assistance continues to be the transitional standard.

Sec. 18. Minnesota Statutes 1990, section 256.036, subdivision 2, is
amended to read:

Subd. 2, VOLUNTEERS. For caregivers receiving assistance under the
Minnesota family investment plan who are not currently employed but who are
independently pursuing self-sufficiency, case management and, support services
other than, and child care are available to the extent that resources permit. A
caregiver who volunteers is not subject to a sanction under section 256.035, sub-
division 3.

Sec. 19, Minnesota Statutes 1990, section 256.036, subdivision 4, is
amended to read:

Subd. 4. TIMELY ASSISTANCE. Applications must be processed in a
timely manner according to the processing standards of the federal Food Stamp
Act of 1977, as amended, and no later than 30 days following the date of appli-
cation, unless the county agency has requested information that the applicant
has not yet supplied. Financial assistance must be provided en no less than @ at
least monthly basis to eligible families.

Sec. 20. Minnesota Statutes 1990, section 256.036, subdivision 5, is
amended to read:

Subd. 5. DUE PROCESS. Any family that applies for or receives assis-
tance under the Minnesota family investment plan whose application for assis-
tance is denied or not acted upon with reasonable promptness, or whose assis-
tance is suspended, reduced, terminated, or claimed to have been incorrectly
paid, is entitled, upon request, to a hearing under section 256.045. A parental
caregiver may request a conciliation conference, as provided under section
256:736 256.035, subdivisions 4 and ++ subdivision 6e, when the caregiver dis-
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putes the eentents terms of a eentraet family support agreement developed
under the Minnesota family investment plan or disputes a decision regarding
failure or refusal to eeeperate comply with the terms of a eentraet family sup-
port agreement. The disputes are not subject to administrative review under sec-
tion 256.045, unless they result in a denial, suspension, reduction, or termina-
tion, and the parental caregiver complies with section 256.045. A caregiver need
.not request a conciliation conference to request a hearing according to section

256.045.
Sec. 21. [256.0361] FIELD TRIAL OPERATION.

the state for the nonfederal share of administrative costs that were incurred dur-
ing the development, implémentation, and operation of the program and that
exceed the administrative costs that would have been incurred in the absence of
the program.

(b) Minnesota family investment plan assistance is included as covered pro-
grams and services under section 256.025, subdivision 2.

Sec. 22. Minnesota Statutes 1990, section 256.736, subdivision 3a, is
amended to read:

Subd. 3a. PARTICIPATION. (a) Except as provided under paragraphs (b)
and (c), participation in employment and training services under this section is
limited to the following recipients:

(1) caretakers who are required to participate in a job search under subdivi-
sion 14;

(2) custodial parents who are subject to the school attendance or case man-
agement participation requirements under subdivision 3b;

(3) caretakers whose participation in employment and training services
began prior to May 1, 1990, if the caretaker’s AFDC eligibility has not been
interrupted for 30 days or more and the caretaker’s employability development
plan has not been completed;

(4) recipients who are members of a family in which the youngest child is
within two years of being ineligible for AFDC due to age;

(5) effeetive September + +996; custodial parents under the age of 22 24
who: (i) have not completed a high school education and who, at the time of
application for AFDC, were not enrolled in high school or in a high school
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equivalency program; or (ii) have had little or no work experience in the preced-
ing year;

(6) recipients who have received AFDC for 48 36 or more months out of the
last 60 months;

(7) recipients who are participants in the self-employment investment dem-
onstration project under section 268.95; and

(8) recipients who participate in the new chance research and demonstration
project under contract with the department of human services.

(b) If the commissioner determines that participation of persons listed in
paragraph (a) in employment and training services is insufficient either to meet
federal performance targets or to fully utilize funds appropriated under this sec-
tion, the commissioner may, after notifying the chairs of the senate and house
health and human services committees, the health and human services division
of the senate finance committee, and the health and human services division of
the house appropriations committee, permit additional groups of recipients to
participate until the next meeting of the legislative advisory commission, after
which the additional groups may continue to enroll for participation unless the
legislative advisory commission disapproves the continued enrollment. The
commissioner shall allow participation of additional groups in the following
order only as needed to meet performance targets or fully utilize funding for
employment and training services under this section:

(1) recipients whoe have received at least 42 months of AFDE eut of the pre-
yvious 60 moenths:

) eustodial parents under the age of 24 whe meet the eriteria in paragraph
{a); elause (5); subelause @) or Gb:

) recipients whoe have reeeived at least 36 months of AEDEC out of the pre-
vious 60 menths:

€4) recipients who have received 24 or more months of AFDC out. of the
previous 48 months; and

€5) (2) recipients who have not completed a high school education or a high
school equivalency program.

(c) To the extent of money appropriated specifically for this paragraph, the
commissioner may permit AFDC caretakers who are not eligible for participa-
tion in employment and training services under the provisions of paragraph (a)
or (b) to participate. Money must be allocated to county agencies based on the
county’s percentage of participants statewide in services under this section in the
prior calendar year. Counties must provide equal or greater services to partiei-
pants enrolled under this paragraph; as measured in average per elient expendi-
tures; as provided to other pertieipants in employment and training serviees
under this seetions Caretakers must be selected on a first-come, first-served basis
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from a waiting list of caretakers who volunteer to participate. The commissioner
may, on a quarterly basis, reallocate unused allocations to county agencies that
have sufficient volunteers. If funding under this paragraph is discontinued in
future fiscal years, caretakers who began participating under this paragraph must -
be deemed eligible under paragraph (a), clause (3).

Sec. 23. Minnesota Statutes 1990, section 256.82, subdivision I, is
amended to read:

Subdivision 1. MONTFHEY DIVISION OF COSTS AND PAYMENTS.
Based upon estimates submitted by the county agency to the state agency, which
shall state the estimated required expenditures for the succeeding month, upon
the direction of the state agency, payment shall be made monthly in advance by
the state to the counties of all federal funds available for that purpose for such
succeeding month. The state share of the nonfederal portion of county agency
expenditures shall be 85 percent and the county share shall be 15 percent. RPay-
ments to eounties for eosts ineurred shall include an amount of state funds equal
te 85 pereent of the difference between the total estimated cost and the federal
funds se available for payments made: Benefits shall be issued to recipients by
the state or county and funded according to section 256.025, subdivision 3, sub-
ject to provisions of section 256.017. Beginning July 1, 1991, the state will reim-
burse counties according to the payment schedule in section 256.025 for the
county share of county agency expenditures under this subdivision from January
1, 1991, on. Payment to counties under this subdivision is subject to the provi-
sions of section 256.017. Adjustment of any overestimate or underestimate
made by any county shall be paid upon the direction of the state agency in any
succeeding month.

Sec. 24. Minnesota Statutes 1990, section 256.871, subdivision 6, is
amended to read:

Subd. 6. REPORTS OF ESTIMATED EXPENDITURES; PAYMENTS.
The county agency shall submit to the state agency reports required under sec-
tion 256.01, subdivision 2, paragraph (17). Fiscal reports shall estimate expendi-
tures for each succeeding month in such form as required by the state agency.
Payment shall be made menthly in advance by the state ageney to the eounties;
of federat funds available for that purpese for each sueceeding meonth: The state
share of the nonfederal pertion of county ageney expenditures shall be ten per-
eent and the county share shall be 90 pereent: Payments to counties for costs
ineurred shall include an amount of state funds equsal to ten pereent of the dif-
ferenee between the total estimated cost and the federal funds available: The
state share of the nonfederal portion of eligible expenditures shall be ten percent
and the county share shall be 90 percent. Benefits shall be issued to recipients by
the state or county and funded according to section 256.025, subdivision 3, sub-
ject to provisions of section 256.017. Beginning July 1, 1991, the state will reim-
burse counties according to the payment schedule set forth in section 256.025
for the county share of county agency expenditures made under this subdivision
from January 1, 1991, on. Payment te eeunties under this subdivision is subject

New language is indicated by underline, deletions by strikeout.

Copyright © 1991 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




1865 LAWS of MINNESOTA for 1991 Ch. 292, Art. 5

to the provisions of section 256.017. Adjustment of any overestimate or under-
estimate made by any county shall be paid upon the direction of the state agency
in any succeeding month.

Sec. 25. Minnesota Statutes 1990, section 256.935, subdivision 1, is
amended to read:

Subdivision 1. On the death of any person receiving public assistance
through aid to dependent children, the county agency shall pay an amount for
funeral expenses not exceeding $370 and actual cemetery charges. No funeral
expenses shall be paid if the estate of the deceased is sufficient to pay such
expenses or if the children, or spouse, who were legally responsible for the sup-
port of the deceased while living, are able to pay such expenses; provided, that
the additional payment or donation of the cost of cemetery lot, interment, reli-
gious service, or for the transportation of the body into or out of the community
in which the deceased resided, shall not limit payment by the county agency as
herein authorized. Freedom of choice in the selection of a funeral director shall
be granted to persons lawfully authorized to make arrangements for the burial of
any such deceased recipient. In determining the sufficiency of such estate, due
regard shall be had for the nature and marketability of the assets of the estate.
The county agency may grant funeral expenses where the sale would cause
undue loss to the estate. Any amount paid for funeral expenses shall be a prior
claim against the estate, as provided in section 524.3-805, and any amount
recovered shall be reimbursed to the agency which paid the expenses. The com-
missioner shall specify requirements for reports, including fiscal reports, accord-
ing to section 256.01, subdivision 2, paragraph (17). The state share of county
agency expenditures shall be 50 percent and the county share shall be 50 per-
cent. The state shall reimburse the county for 50 pereent of county ageney
expenditures made for funeral expenses: Benefits shall be issued to recipients by
the state or county and funded according to section 256.025, subdivision 3, sub-
ject to provisions of section 256.017.

Beginning July 1, 1991, the state will reimburse counties according to the
payment schedule set forth in section 256.025 for the county share of county
agency expenditures made under this subdivision from January 1, 1991, on.
Payment te eeunties under this subdivision is subject to the provisions of sec-
tion 256.017.

Sec. 26. Minnesota Statutes 1990, section 256.98, is aménded by adding a
subdivision to read:

Subd. 8. DISQUALIFICATION FROM PROGRAM. Any person found to
be guilty of wrongfully obtaining assistance by a federal or state court, in either
the aid to families with dependent children program or the food stamp program,

be taken into consideration in determining the grant level for that assistance
unit:
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(3) permanently after th_e third or subsequent conviction.

Any period for which sanctions are imposed is effective, without possibility
of administrative st stay, until the findings upon which the sanctions were imposed
are reversed by a court of competent jurisdiction. The period for which sanc-
tions are imposed is not subject to review. The sanctions provided under this
subdivision are in addition 1o, and not in substitution for, any other sanctions
that may be provided for by law for the offense involved. When the disqualified
individual is a caretaker relative, the remainder of the aid to o families with
dependent children grant payable to the other eligible assistance unit members
must be provided in the form of protective payments. These ‘payments may be
made to the dlsquahﬁed individual only if, after reasonable efforts, the county
agency / documents _tga_’g it cannot locate an appropriate protective payee. Protec-
tive payments must continue until the disqualification period ends.

Sec. 27. Minnesota Statutes 1990, section 256.983, is amended to ‘read:
256.983 FRAUD PREVENTION INVESTIGATIONS.

Subdivision . PROGRAMS ESTABLISHED. () Within the limits of
available approprintions; and to the extent cither required or sutherized by
applieable federal regulations; the eommissioner of htnan serviees shall seleet
and fund not less than four pilet projeets for & two-year period to test the effee-
tiveness of fraud prevention investigations condueted at the peint of applieation
for assistanee: County ageneies must be seleeted to be invelved in the pilot proj-
eets based on their respense to requests for propesals issued by the commis-
sioner; One of the eounty ageneies selected must be loeated in either Hennepin
or Ramsey county; ene must be from a eounty in the seven-county metropolitan
area other than Hennepin and Ramsey counties; and two must be loeated out-

@) H proposals are not submitted; the eommissioner may seleet the eounty
ageneies to be invelved: The county ageneies must be seleeted from the loeations
deseribed in paragraph (8- Within the limits of available appropriations, and to
the extent required or authorized by apphcable federal regulations, the commis-
sioner of human services shall require the establishment of fraud pi prevention
investigation programs in th_e seven counties participating in the fraud preven-
tion investigation pilot project established under Laws 1989, chapter 282, article
5, section 41, and in 11 additional Minnesota counties with the largest aid to
families with dependent children program caseloads as of July 1, 1991. If funds
are sufficient, the commissioner may also extend fraud prevention investigation
programs to other counties that have welfare fraud control programs already in
place based on enhanced funding contracts covering the fraud investigation
function, .

L . »
Subd. 2. COUNTY PROPOSALS. Each participating county agency shall
develop and submit an annual staffing and funding proposal to the commis-

New language is indicated by underline, deletions by strikeout.

Copyright © 1991 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




1867 LAWS of MINNESOTA for 1991 Ch. 292, Art. 5

sioner no later than April 30 of each year. Each proposal shall include, but not
be limited to, the staffing and funding of the fraud prevention investigation pro-
gram, a job description for investigators invelved in the fraud prevention inves-
tigation program, and the organizational structure of the county agency unit,
training programs for case workers, and the operational requirements which may
be directed by the commissioner. The proposal shall be approved, to include any

each year.

Subd. 3. DEPARTMENT RESPONSIBILITIES. The commissioner shall
establish training programs which shall be attended by all investigative and
supervisory staff of the involved county agencies. The commissioner shall also
develop the necessary operational guidelines, forms, and reporting mechanisms,
which shall be used by the involved county agencies.

Subd. 4. FUNDING. Every involved county agency shall either have in
place or obtain an approved contract which meets all federal requirements nec-
essary to obtain enhanced federal funding for its welfare fraud control and fraud
prevention investigation programs. County agency reimbursement shall be made
through the settlement provisions applicable to the aid to families with depen- |
dent children and food stamp programs, |

Sec. 28. [256.984] DECLARATION AND PENALTY. |

Subdivision 1. DECLARATION. Every application for food stamps under |
chapter 393 shall be in writing or reduced to writing as prescribed by the state ‘
agency and shall contain the following declaration which shall be signed by the |
applicant: |

“1 declare under the penalties of perjury that this application has
been examined by me and to the best of my knowledge is a true and
correct statement of every material point. I understand that a per-
son convicted of perjury may be sentenced to imprisonment of not
more than five years or to payment of a fine of not more than

$10,000, or both.” T T

Subd. 2. PENALTY. Any person who willfully and falsely makes the decla-
ration in subdivision 1 is guilty of perjury and shall be subject to the penalties
prescribed in section 609.48.

Sec. 29. Minnesota Statutes 1990, séction 256B.064, subdivision 2, is
amended to read:

Subd. 2. The commissioner shall determine monetary amounts to be recov-
ered and the sanction to be imposed upon a vendor of medical care for conduct
describe