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than 30 percent of its total income and revenue for management and general
costs and fund raising costs;

(5) and each designated agency supported by the recipient institution
devotes substantially all of its activities directly to providing health, welfare,
social, or other human services to individuals;

(6) and each designated agency supported by the recipient institution pro-
vides health, welfare, social, or other human services, in the community and sur-
rounding area in which the recipient institution’s fund drive takes place; and

(7) which has been registered with the commissioner of commerce in accor-
dance with this section.

“Charitable agency” means a governmental agency or an organization (1)
which is tax exempt under section 301(c)3 of the Internal Revenue Code; (2) to
which contributions are deductible under section 170 of the Internal Revenue
Code; and (3) which is in compliance with the provisions of this chapter.

Presented to the governor May 20, 1991

Became law without the governor’s signature May 24, 1991

[Revisor’s Note: While the governor attempted to veto this chapter, the Ram-
sey County District Court found the attempted veto to be invalid.]

CHAPTER 146—H.F.No. 200

An act relating to courts; recognizing adequate access to the courts as a factor in deter-
mining whether a judicial position should remain or be abolished or transferred: amending
Minnesota Statutes 1990, section 2.722, subdivision 4.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

Section 1. Minnesota Statutes 1990, section 2.722, subdivision 4, is
amended to read:

Subd, 4. DETERMINATION OF A JUDICIAL VACANCY. (a) When a
judge of the district; eeunty; er eounty munieipal court dies, resigns, retires, or is
removed from office, the supreme court, in consultation with judges and attorneys
in the affected district, shall determine within 90 days of receiving notice of a
vacancy from the governor whether the vacant office is necessary for effective judi-
cial administration or is necessary for adequate access to the courts. In determining
whether the position is necessary for adequate access to the courts, the supreme
court shall consider whether abolition or transfer of the position would result in a
county having no chambered judge. The supreme court may continue the position,
may order the position abolished, or may transfer the position to a judicial district
where need for additional judges exists, designating the position as either a county,
county/municipal or district court judgeship. The supreme court shall certify any
vacancy to the governor, who shall fill it in the manner provided by law.
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Copyright © 1991 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.



307 LAWS of MINNESOTA for 1991 Ch. 147

(b) If a judge of district court fails to timely file an affidavit of candidacy
and filing fee or petition in lieu of a fee, the official with whom the affidavits of
candidacy are required to be filed shall notify the supreme court that the incum-
bent judge is not seeking reelection, Within five days of receipt of the notice, the
supreme court shall determine whether the judicial position is necessary for
effective judicial administration or adequate access to the courts and notify the

official responsible for certifying the election results of its determination. In
determining whether the position is necessary for adequate access to the courts,
the supreme court shall consider whether abolition or transfer of the position
would result in a county having no chambered judge. The supreme court may
continue the position, may order the position abolished, or may transfer the
position to a judicial district where the need for additional judgeships exists. If
the position is abolished or transferred, the election may not be held. If the posi-
tion is transferred, the court shall also notify the governor of the transfer. Upon
transfer, the position is vacant and the governor shall fill it in the manner pro-
vided by law. An order abolishing or transferring a position is effective the first
Monday in the next January.

Presented to the governor May 20, 1991
Signed by the governor May 22, 1991, 5:47 p.m.

CHAPTER 147—H.F.No. 282

An act relating to public utilities; exempting from prior rate regulation gas utilities that
have 650 or fewer customers in any one municipality and a total of 2,000 or fewer customers;
amending Minnesota Statytes 1990, section 216B.16, by adding a subdivision.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

Section 1. Minnesota Statutes 1990, section 216B.16, is amended by adding
a subdivision to read:

tomers in the municipality as long as the public utility serves no more than a
total of 2,000 customers. The commission shall grant an exemption from this
section for that portion of a public utility’s business that is requested by each
municipality it serves. However, the commission shall require the utility to
adopt the commission’s policies and procedures governing disconnection during
cold weather. The utility shall annually submit a copy of its municipally
approved rates to the commission.

If 2 municipality files with the commission a resolution of its governing

body rescinding the request for exemption, the commission shall regulate the
public utility’s business in that municipality under this section.

New language is indicated by underline, deletions by strikeout.
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