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97B.603 SMALL GAME PARTY HUNTING.

While two or more persons are hunting small game as a party and maintain-
ing unaided visual and vocal contact, a member of the party may take and
possess more than one limit of small game, but the total number of small game
taken and possessed by the party may not exceed the limit of the number of
persons in the party that may take and possess small game. This section does
not apply to the hunting of migratory game birds or turkeys.

Sec. 7. EFFECTIVE DATE.

Presented to the governor April 28, 1990

Signed by the governor May 3, 1990, 5:53 p.m.

CHAPTER 606—S.F.No. 1150

An act relating to creditors remedies; regulating executions and garnishments; amend-
ing Minnesota Statutes 1988, section 550.142; proposing coding for new law in Minnesola
Statutes, chapters 550 and 557; proposing coding for new law as Minnesota Statutes, chapter
551; repealing Minnesota Statutes 1988, sections 550.041; 550.05; 550.14; 550.141; 571.41;
571.42; 571.43; 571.44; 571.45; 571.46; 571.471; 571.495; 571.50; 571.51; 571.52; 571.53;
571.54; 571.55; 571.56; 571.57; 571.58; 571.59; 571.60; 571.61; 571.62; 571.63; 571.64;
571.65; 571.66; 571,67; 571.68; and 571.69.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

ARTICLE 1
SHERIFF’S LEVY ON PROPERTY, MONEY, OR INDEBTEDNESS

Section 1. [550.051] TERM OF WRIT OF EXECUTION; INVENTORY;
SATISFACTION.

Subdivision 1. TIME PERIODS. The writ of execution expires 180 days
after its jssnance by the court administrator. A levy that is served with a writ of

execution that has expired is void. If the officer having the writ levies upon
property or earnings before the expiration of 180 days, the officer may retain the
writ until the officer sclls the property or completes the levy upon earnings in the
manner prescribed by law. Upon a demand of the judgment creditor or the
creditor’s attorney within 180 days, the officer shall pay to the judgment creditor
or the judgment creditor’s attorney all money collected upon execution after
deducting the officer’s fees. Upon expiration of the writ or full satisfaction of

the judgment, if earlier, the officer shall make a full inventory of the property
levied on and return it with the execution.
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Subd. 2. SATISFACTION. In case of satisfaction, either partial or in full,
the officer shall return the writ to the court administrator originally issuing it
and return a duplicate copy of it to the court administrator of the officer’s
own county, if execution is upon judgment transcripted from another county.
The court administrator to whom a duplicate is returned shall enter the record
of the satisfaction upon the judgment docket and note in the margin that the
entry is made upon “duplicate return.” If the writ of execution is being returned
when the judgment has been wholly satisfied, the writ shall be filed with the

being returned partially satisfied, the officer shail include a statement setting
forth the dates and amounts of payments made upon the judgment after the
most recent partial satisfaction filed, if any.

Sec. 2. [550.135] SHERIFF’S LEVY ON OTHER PERSONAL PROPER-
TY, MONEY, OR INDEBTEDNESS.

Subdivision 1. SCOPE OF GENERAL AND SPECIFIC PROVISIONS.
General provisions relating to the sheriff’s levy upon personal property not
covered elsewhere in this chapter and upon money or indebtedness are set forth
in this section. Specific provisions relating to a sheriff’s levy uporn earnings are
set forth in sections 550.136 and 550.142. Specific provisions relating to

550.143. Summary execution of judgment debts by an attorney for the judg-
ment creditor is governed by chapter 551.

Subd. 2. OTHER PERSONAL PROPERTY. Other personal property shall
be levied on by leaving a copy of the writ of execution and a notice specifying
the property levied on, with the person holding it; or, if a debt, with the
judgment debtor; or, if stock or interest in stock of a corporation, with
its president, secretary, treasurer, cashier, officer, or managing agent.

Subd. 3. MONEY OR INDEBTEDNESS. The sheriff may levy upon
money or other indebtedness owed by a third party to the judgment debtor. The
sheriff may serve a copy of the writ of execution through a registered or certified
letter or by personal service to the third party. Upon receipt, unless governed by
section 550.136 or 550.143, the third party shall remit to the sheriff as much of
the amount due under section 550.04 as the third party’s own debt equals.

Subd. 4. PROPERTY NOT ATTACHABLE. The following property is not
subject to attachment by a writ of execution served pursuant to this chapter:

- (1) any indebtedness or money due io the judgment debtor, unless at the
time of the service of the writ of execution the same is due absolutely or does

not depend upon any contingency;

.(2) any judgment owing by the third party to the judgment debtor, if the
third party or the third party’s property is liable on an execution levy upon the
judgment;
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(3) any debt owing by the third party to the judgment debtor for which any
negotiable instrument has been issued or endorsed by the third party;

(4) any indebtedness or money due to the judgment debtor where the judg-
ment debtor is a bank, savings bank, trust company, credit union, savings and
loan association, or industrial loan and thrift company with deposit liabilities;

(5) any indebtedness or money due to the judgment debtor with a cumula-

(6) any disposable earnings, indebtedness, or money that is exempt under
Minnesota or federal law.

Subd. 5. THIRD PARTY FEE. If the levy is upon earnings or upon funds

being levied on are being retained pursuant to a garnishment previously served
in compliance with chapter 571, This fee may be recovered by the judgment
creditor as an allowable cost. The judgment creditor shall provide the $15 fee to
the sheriff 1o be paid to the third party. If a third party is required to appear
and submit to oral examination, the third party shall be tendered, in advance of
the examination, fees and mileage for attendance at the rate allowed by law to a
witness. These fees may be recovered by the judgment creditor as an allowable
disbursement. In extraordinary cases, the third party may be allowed additional
sums the court considers reasonable for attorney fees and other necessary expenses.
The court shall then determine which party bears the burden of this expense.

Subd. 6. THIRD PARTY DISCLOSURE AND REMITTANCE. Within 15
days after receipt of the writ of execution, unless governed by section 550.136 or
550.143, the third party shall make the required disclosure and remittance to the
sheriff. The remittance shall be as much of the amount due under section
550.04 as the third party’s own debt equals.

Subd. 7. ORAL DISCLOSURE. Before or after the service of a written
disclosure by a third party under subdivision 6, upon a showing by affidavit

provide a complete disclosure of relevant facts, any party to the execution
proceedings may obtain an ex parte order requiring the third party, or a repre-
sentative of the third party designated by name or by title, to appear for oral
examination before the court or a referee appointed by the court. Notice of the
examination shall be given to all parties,

Subd. 8. SUPPLEMENTAL COMPLAINT. If a third party holds proper-

judgment debtor’s creditors, the property may be levied on although the judg-
ment debtor would be barred from maintaining an action to recover the proper-

third party denies liability, the judgment creditor may move the court at any
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time before the third party is discharged, on notice to both the judgment debtor
and the third party for an order making the third party a party to the supple-
mental action and granting the judgment creditor leave to file a supplemental
complaint against the third party and the judgment debtor, The supplemental
complaint shall set forth the facts upon which the judgment creditor claims to
charge the third party. If probable cause is shown, the motion shall be granted.
The supplemental complaint shall be served upon the third party and the judg-
ment debtor and any other parties. The parties served shall answer or respond
pursuant to the Minnesota Rules of Civil Procedure for the District Courts, and
if they fail to do so, judgment by default may be entered against them,

Subd. 9. JUDGMENT AGAINST THIRD PARTY UPON FAILURE TO
DISCLOSE OR REMIT. Judgment may be entered against a third party who

funds as required in this chapter. Upon order to show cause served on the third
party, and notice of motion supported by affidavit of facts and affidavit of
service upon the judgment debtor, the court may render judgment against the

the writ of execution. The court upon good cause shown may remove the
default and permit the third party to disclose or remit on just terms.

Subd. 10. FORMS. No judgment creditor shall use a form that contains
alterations or changes from the statutory forms that mislead judgment debtors as
to their rights and the execution procedure generally. If a court finds that a
judgment creditor has used a misleading form, the judgment debtor shall be
awarded actual damages, costs, reasonable attorney’s fees resulting from addi-

Subd. 11. THIRD PARTY GOOD FAITH REQUIREMENT. The third
party is not liable to the judgment debtor, judegment creditor, or other person for
wrongful retention if the third party retains or remits disposable carnings, indebt-
edness, or money of the judgment debtor or any other person, pending the
third party’s disclosure or consistent with the disclosure the third party makes, if

the third party has a good faith belief that the property retained or remitted is
subject to the writ of execution. In addition, the third party may, at any time

Civil Procedure for the District Courts to make deposit into court. No third
party is liable for damages if the third party complies with the provisions of this
chapter. :

Subd. 12. BAD FAITH CLAIM. If, in a proceeding brought under section
550.143, subdivision 10, or a similar proceeding under this chapter to determine
a claim of exemption, the claim of exemption is not upheld, and the court finds
that it was asserted in bad faith, the judgment creditor shall be awarded actual
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damages, costs, reasonable attorney fees resulting from the additional proceed-
ings, and an amount not to exceed $100. If the claim of exemption is upheld,

tion in bad faith, the judgment debtor shall be awarded actual damages, costs,
reasonable attorney fees resulting from the additional proceedings, and an amount
not to exceed $100. The underlying judgment shall be modified to reflect
assessment of damages, costs, and attorney fees. However, if the party in whose
favor a penalty assessment is made is not actually indebted to that party’s
attorney for fees, the attorney’s fee award shall be made directly to the attorney
and if not paid, an appropriate judgment in favor of the attorney shall be
entered. Any action by a judgment creditor made in bad faith and in violation
of this chapter renders the execution levy void and the judgment creditor liable
to the judgment debtor named in the execution levy in the amount of $100,
actual damages, and reasonable attorney’s fees and costs.

Subd. 13. DISCHARGE OF A THIRD PARTY. Subject to subdivisions 6
and 14, the third party, after disclosure, shall be discharged of any further
obligation to the judgment creditor when one of the following conditions is met:

judgment debtor or does not possess any property, money, or earnings belonging
to the judgment debtor that is attachable as defined in this chapter. The
disclosure is conclusive against the judgment creditor and discharges the third
party from any further obligation to the judgment creditor other than to retain
and remit all nonexempt disposable earnings, indebtedness, or money of the
judgment debtor that was disclosed.

(b) The third party discloses that the third party is indebted to the judgment
debtor as indicated on the execution disclosure form. The disclosure is conclu-
sive against the judgment creditor and discharpes the third party from any

nonexempt disposable earnings, indebtedness, or money of the judgment debtor
that was disclosed.

(c) The court may, upon motion of an interested person, discharge the third
party as to any disposable earnings, money, property, or indebtedness in excess
of the amount that may be required to satisfy the judgment creditor’s claim.

Subd. 14. EXCEPTIONS TO DISCHARGE OF A THIRD PARTY. The
third party is not discharged if:

(a) Within 20 days of the service of the third party’s disclosure, an interest-
ed person serves a motion relating to the execution levy. The hearing on the

motion.

(b) The judgment creditor moves the court for leave to file a supplemental
complaint against the third party, as provided for in subdivision 8, and the court
upon proper showing, vacates the discharge of the third party.
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Subd. 15. JOINDER AND INTERVENTION BY PERSONS IN INTER-
EST. If it Ifit a appears s that a person, who is not a party to the action, has or claims
an interest in any of of ih the disposable earnings, other 1ndebtedness, Or money, the
court shall permit _t_h_a_t; person to intervene or join in the execution proceeding -
under this chapter. If that person does not appear, the court may summon that
person to appear or order the claim barred. The person so appearing or sum-
moned shall be joined as a party and be bound by the judgment.

Subd. 16. APPEAL. A party to an execution proceeding aggrieved by an
order or final judgment may appeal as in other civil cases.

Sec. 3. [550.136] SHERIFF’S LEVY OF EARNINGS.

Subdivision . PROCEDURE. When earnings are levied upon by the sheriff,
this section must be complied with, in addition to the general provisions specified
in section 550.135.

Subd. 2. DEFINITIONS. For purposes of this section, the following terms
have the meanings given them:

(a) “earnings” means:

(1) compensation paid or payable to an employee for personal service whether
denominated as wages, salary, commissions, bonus, or otherwise, and includes
periodic payments pursuant to a pension or retirement program; or

(2) compensation paid or pavable to the producer for the sale of agricultural
products; livestock or livestock products; milk or milk products; or fruit or other
horticultural products produced when the producer is operating a family farm, a
family farm corporation, or an authorized farm corporation, as deﬁned in sec-
tion 500.24, subdivision 2;

(b) “disposable earnings” means that part of the earnings of an individual
remaining after the deduction from those earnings of amounts required by law
to be withheld;

(¢) “employee” means an individual who performs services subject to the
right of the employer to control both what is done and how it is done; and

(d) “employer” means a person for whom an individual performs services as
an employee.

Subd. 3. LIMITATION ON LEVY ON EARNINGS. Unless the judgment
is for child support, the maximum part of the aggregate disposable earnings of
an “individual for any pay period subjected to an execution levy may not exceed
the lesser of:

(1) 25 percent of the judgment debtor’s disposable earnings; or
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(2) the amount by which the judgment debtor’s disposable earnings exceed
the following product: 40 times the federal minimum hourly wages prescribed
by section 6(a)(1) of the Fair Labor Standards Act of 1938, United States Code,
title 29, section 206(a)(1), in effect at the time the earnings are payable, times
the number of work weeks in the pay period. When a pay period consists of
other than a whole number of work weeks, each day of that pay period in excess
of the number of completed work weeks shall be counted as a fraction of 'a work
week equal to the number of excess work days divided by the number of days in
the normal work week.

If the judgment is for child support, the levy may not exceed:

(1) 50 percent of the judgment debtor’s disposable income, if the judgment
debtor is supporting a spouse or dependent child;

(2) 55 percent of the judgment debtor’s disposable jncome, if the judgment
debtor is supporting a spouse or dependent child, and the judgment is over 12
weeks old (12 weeks to be calculated to the beginning of the work week in which
the execution levy is received); ’

(3) 60 percent of the judgment debtor’s disposable income, if the judgment
debtor is not supporting a spouse or dependent child; or

(4) 65 percent of the judgment debtor’s disposable income, if the judgment
debtor is not supporting a spouse or dependent child, and the judgment is over

which the execution levy is received).

No court may make, execute, or enforce an order or any process in violation
of this section,

Subd. 4. MULTIPLE LEVIES ON EARNINGS. Except as otherwise pro-
vided in this chapter or section 518.611, subdivision 6, the priority of multiple
earnings execution levies is determined by the order in which the execution

Subd. 5. EARNINGS ATTACHABLE. Subject to the exemptions provided
by sections §50.37 and 571.922, and any other applicable statute, the service of
a writ of execution under this chapter attaches all unpaid nonexempt disposable
earnings owing or to be owed by the third party and earned or to be earned by

execution is served and within all subsequent pay periods whose paydays occur
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means the days upon which the third party pays earnings to the judgment debtor
in the ordinary course of business. If the judgment debtor has no regular

paydays, paydays means the 15th day and the last day of each month, If the
levy attaches less than $10, the third party shall not retain and remit the sum.

Subd, 6, EARNINGS EXEMPTION NOTICE. Before the first levy on
earnings under this chapter, the judgment creditor shall serve upon the judgment
debtor no less than ten days before the service of the writ of execution, a notice

that the writ of execution may be served on the judgment debtor’s employer.
The notice must: (1) be substantially in the form set forth below; (2) be served
personally, in the manner of a summons and complaint, or by first class mail to
the last known address of the judgment debtor; (3) inform the judgment debtor
that an execution levy may be served on the judgment debtor’s employer in ten
days, and that the judgment debtor may, within that time, cause to be served on
the judgment creditor a signed statement under penalties of perjury asserting an
entitlement to an exemption from execution; (4) inform the judgment debtor of
the earnings exemptions contained in section 550.37, subdivision 14; and (5)
advise the judgment debtor of the relief set forth in this chapter to which the
debtor may be entitled if a judgment creditor in bad faith disregards a valid
claim and the fee, costs, and penalty that may be assessed against a judgment
debtor who in bad faith falsely claims an exemption or in bad faith takes action
to frustrate the execution process. The notice requirement of this subdivision
does not apply to a levy on earnings being retained by an employer pursuant to

a garnishment previously served in compliance with chapter 571.

The ten-day notice informing a judgment debtor that a writ of execution
may be used to levy the earnings of an individual must be substantially in the
following form: ‘

STATE OF MINNESOTA DISTRICT COURT
COUNTYOF ..ooooveee. i, JUDICIAL DISTRICT
............. (Judgment Creditor)
against
EXECUTION EXEMPTION
............. (Judgment Debtor) NOTICE AND NOTICE OF
and INTENT TO LEVY ON EARNING!
WITHIN TEN DAYS

............. (Third Party)
THE STATE OF MINNESOTA
TO THE ABOVE-NAMED JUDGMENT DEBTOR

PLEASE TAKE NOTICE that a levy may be served upon your employer or
other third parties, without any further court proceedings or notice to you, ten

execution levy if you are now a recipient of relief based on need, .if you have
been a recipient of relief within the last six months, or if you have been an

inmate of a correctional institution in the last six months.
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(AFDC), AFDC-Emergency Assistance (AFDC-EA), Medical Assistance (MA),
General Assistance (GA), General Assistance Medical Care (GAMC), Emergency
General Assistance (EGA), Work Readiness, Minnesota Supplemental Aid (MSA),
MSA Emergency Assistance (MSA-EA), Supplemental Security Income (SSI),
and Energy Assistance.

If you wish to claim an exemption, you should fill out the appropriate form
below, sign it, and send it to the judgment creditor’s attorney.

You may wish to contact the attorney for the judgment creditor in erder to

levy may still be served on your eniployer. If your earnings are
levied on after you claim an exemption, you may petition the court
for a determination of your exemption. If the court finds that the
judgment creditor disregarded your claim of exemption in bad faith,
you will be entitled to costs, reasonable attorney fees, actual dam-
ages, and an amount not to exceed $100.

(2) HOWEVER, BE WARNED if you claim an exemption, the

—_— e e e e

—_— e e e e AR

judgment creditor for costs and reasonable attorney’s fees plus an
amount not to exceed $100.
DATED: ... e sossesesessnsnens.

........................

........................

Telephone
JUDGMENT DEBTOR’S EXEMPTION CLAIM NOTICE

1 hereby claim that my earnings are exempt from execution because:

(1) I am presently a recipient of relief based on need. (Specify the
program, cas¢ number, and the county from which relief is being

received.)
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gram, case number, and the county from which relief has been

received.)

Correctional Institution Location

1 hereby authorize any agency that has distributed relief to me or any
correctional institution in which I was an jnmate to disclose to the above-named
judgment creditor or the judgment creditor’s attorney only whether or not I am
or have been a recipient of relief based on need or an inmate of a correctional

Address

Subd. 7. ADDITIONAL NOTICES. If the execution levy has not been
served within one year after service of the exemption notice, the judgment
creditor or its attorney shall serve another notice upon the judgment debtor
before serving the execution levy on the judgment debtor’s employer. If more
than one year has passed since the service of the judgment creditor’s most recent
execution levy, the judgment creditor shall, no less than ten days before service
of a subsequent execution levy, serve notice that another execution levy may be

served.

Subd. 8. PROCEEDINGS IF NO EXEMPTION STATEMENT IS
RECEIVED. If no statement of exemption is received by the judgment credi-
tor’s attorney (or the creditor if not represented by an attorney) on an earnings
levy within ten days after the service of the notice, the judgment creditor may
proceed with the execution levy. Failure of the judgment debtor to serve a
statement does not constitute a waiver of any right the judgment debtor may
have to an exemption. If the statement of exemption is received by the judg-
ment creditor, the judgment creditor may still cause a levy to be served subject
to sanctions provided in section 550.143, subdivision 10.

Subd. 9. EXECUTION EARNINGS DISCLOSURE FORM AND WORK-
SHEET. The judgment creditor shall provide 1o the sheriff for service upon the
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STATE OF MINNESOTA DISTRICT COURT
COUNTYOF...coooeee.e.: ™ s JUDICIAL DISTRICT

FILENO......
................ (Judgment Creditor)
against EARNINGS
................ (Judgment Debtor) EXECUTION
and DISCLOSURE

................ Third Part

DEFINITIONS

“EARNINGS”: For the purpose of execution, “earnings” means compensa-
tion paid or payable to an employee for personal services or compensation paid
or payable to the producer for the sale of agricultural products; milk or milk
products; or fruit or other horticultural products produced when the producer is
operating a family farm, a family farm corporation, or an authorized farm
corporation, as defined in section 500.24, subdivision 2, whether denominated
as wages, salary, commission, bonus, or otherwise, and includes periodic pay-
ments pursuant to a pension or retirement,

“DISPOSABLE EARNINGS”: Means that part of the earnings of an indi-
vidual remaining after the deduction from those earnings of amounts required
by law to be withheld. (Amounts required by law to be withheld do not include
items such as health insurance, charitable contributions, or other voluntary

wage deductions.)

“PAYDAY”: For the purpose of execution, “payday(s)” means the date(s)
upon which the employer pays earnings to the debtor in the ordinary course of
business. If the judgment debtor has no regular payday, payday(s) means the
15th and the last day of each month.

THE THIRD PARTY/EMPLOYER MUST ANSWER THE FOLLOW-
ING QUESTIONS:

(1) Do you now owe, or within 70 days from the date the execution levy was

served on you, will you or may you owe money to the judgment debtor for
earnings?

.......

5
I%’ns

(2) Does the judgment debtor earn more than §$... per week? (this amount is
the federal minimum wage per eekz

..............
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INSTRUCTIONS FOR COMPLETING THE EARNINGS DISCLOSURE

A. If your answer to either questions 1 or 2 is “No,” then you must sign the
affirmation below and return this disclosure to the sheriff within 20 days after it

B. If your answers to both questions 1 and 2 are “Yes,” you must complete
this form and the Earnings Disclosure Worksheet as follows:

For each payday that falls within 70 days from the date the execu-
tion levy was served on you, YOU MUST calculate the amount of
earnings to be retained by completing steps 3 through 11 on page 2,
and enter the amounts on the Earnings Disclosure Worksheet.
UPON REQUEST, THE EMPLOYER MUST PROVIDE THE
DEBTOR WITH INFORMATION AS TO HOW THE CALCULA-

TIONS REQUIRED BY THIS DISCLOSURE WERE MADE.

Each payday, you must retain the amount of earnings listed in
column I on the Earnings Disclosure Worksheet.

You must pay the attached earnings and return this earnings disclo-
sure form and the Earnings Disclosure Worksheet to the sheriff and
deliver a copy of the disclosure and worksheet to the judgment
debtor within ten days after the last payday that falls within the
70-day period. If the judgment is wholly satisfied or if the judgment
debtor’s employment ends before the expiration of the 70-day peri-
od, your disclosure and remittance should be made within ten days
after the last payday for which earnings were attached.

For steps 3 through 11, “columns” refers to columns on the Earnings Dis-
closure Worksheet.

(3) COLUMN A. Enter the date of judgment debtor’s payday,

(4) COLUMN B. Enter judgment debtor’s gross earnings for each payday.

(5) COLUMN C. Enter judgment debtor’s disposable earnings for each
payday.

(6) COLUMN D. Enter 25 percent of disposable earnings. (Multiply col-
umn C by .25.)

(7) COLUMN E. Enter here 40 times the hourly federal minimum wage
(8...) times the number of work weeks included in each payday. (Note: if a
payday includes days in excess of whole work weeks, the additional days should

excess of a whole work week divided by the number of work days in a normal

work week.)
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amount in column F.

(10) COLUMN H. Enter here any amount claimed by you as a setoff,
defense, lien, or claim, or any amount claimed by any other person as an
exemption or adverse interest which would reduce the amount of earnings owing
to the judgment debtor. (Note: Any indebtedness to you incurred within ten
days prior to your receipt of the first execution levy on a debt may not be set off
against the earnings otherwise subject to this levy. Any wage assignment made
by the judgment debtor within ten days prior to your receipt of the first execu-
tion levy on a debt is void.)

You must also describe your claim(s) and the claims of others, if known, in
the space provided below the worksheet and state the name(s) and address(es) of
these persons.

reduce the amount of earnings owing to the judgment debtor.

(11) COLUMN I. Subtract the amount in.column H from the amount in
column G and enter here. This js the amount of earnings that you must remit
for the payday for which the calculations were made.

AFFIRMATION

Dated: ............

......................................

......................................

EARNINGS DISCLOSURE WORKSHEET

......................................

Debtor’s Name
B C
Gross Disposable
Earnings
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Setoff, Lien, Column G
Adverse minus
Interest, or Column H
Other Claims ’

*If you entered any amount jn column H for any payday(s), you must
describe below either your claims, or the clalms of others. For amounts claimed
by others, you must both state the names _ﬂi addresses of ggc_ll persons, and the
nature of their claim, if known,

AFFIRMATION
) T (person signing Affirm atlonl am the third party or I am autho-

nzed by the third party to complete thlS earnings s disclosure worksheet, and have
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.........................

Signature
Dated: 0 e [ OO R
Phone Number

Subd. 10. EXECUTION EARNINGS DISCLOSURE FORM AND WORK-
SHEET FOR CHILD SUPPORT JUDGMENTS. The judgment creditor shall
provide to the sheriff for service upon a child support judgment debtor’s employ-
er an execution earnings disclosure form and an earnings disclosure worksheet
with the writ of execution, that must be substantially in the form set forth below.
STATE OF MINNESOTA DISTRICT COURT
COUNTYOF ..ccocoveee. e JUDICIAL DISTRICT
FILE NO. .....

EARNINGS
................ (Judgment Debtor) EXECUTION
and DISCLOSURE
................ (Third Party)

DEFINITIONS

“EARNINGS”: For the purpose of execution, “earnings” means compensa-
tion paid or payable to an employee for personal services or compensation paid
or payable to the producer for the sale of agricultural products; milk or milk
products; or fruit or other horticultural products produced when the producer is
operating a family farm, a family farm corporation, or an authorized farm
corporation, as defined in section 500.24, subdivision 2, whether denominated
as wages, salary, commission, bonus, or otherwise, and includes periodi¢ pay-
ments pursuant to a pension or retirement, workers’ compensation, or unem-
ployment compensation.

“DISPOSABLE EARNINGS”: Means that part of the earnings of an individual
remaining after the deduction from those earnings of amounts required by law
to be withheld. (Amounts required by law to be withheld do not include items
such as health insurance, charitable contributions, or other voluntary wage deduc-

tions.)

“PAYDAY™: For the purpose of execution, “paydav(s)” means the date(s)
upon which the employer pays earnings to the debtor in the ordinary course of

business. If the judgment debtor has no regular payday, payday(s) means the
15th and the last day of each month.

THE THIRD PARTY/EMPLOYER MUST ANSWER THE FOLLOWING
QUESTION:

(1) Do you now owe, or within 70 days from the date the execution levy was

served on you, will you or may you owe money to the judgment debtor for
earnings?
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INSTRUCTIONS FOR COMPLETING THE EARNINGS DISCLOSURE

) A. If your answer to guestion 1 is “No,” then you must sign the affirmation
below and return this disclosure to the sheriff within 20 days after it was served

B. If your answer to question 1 is “Yes,” you must complete this form and
the Earnings Disclosure Worksheet as follows:

For each payday that falls within 70 days from the date the execu-
tion levy was served on you, YOU MUST calculate the amount of
earnings to be retained by completing steps 2 through 8 on page 2,
and enter the amounts on the Earnings Disclosure Worksheet.
UPON REQUEST, THE EMPLOYER MUST PROVIDE THE
DEBTOR WITH INFORMATION AS TO HOW THE CALCULA-
TIONS REQUIRED BY THIS DISCLOSURE WERE MADE.

Each payday, you must retain the amount of earnings listed in
column G on the Earnings Disclosure Worksheet.

You must pay the attached earnings and return this earnings disclo-
sure form and the Earnings Disclosure Worksheet to the sheriff and
deliver a copy of the disclosure and worksheet to- the judgment
debtor within ten days after the last payday that falls within the
70-day period. If the judgment is wholly satisfied or if the judgment
debtor’s employment ends before the expiration of the 70-day peri-

after the last payday for which earnings were attached.

For steps 2 through 8, “columns™ refers to columns on the Earnings Disclo-
sure Worksheet.

" (2) COLUMN A. Enter the date of judgment debtor’s payday.

(3) COLUMN B. Enter judgment debtor’s gross earnings for each payday.

(4) COLUMN C. Enter judgment debtor’s disposable earnings for each
payday.

(5) COLUMN D. Enter either 50, 55, 60, or 65 percent of disposable
earnings, based on which of the following descriptions fits the child support

judgment debtor:

(a) 50 percent of the judgment debtor’s disposable income, if the judgment
debtor is supporting a spouse or dependent child;
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(b) 55 percent of the judgment debtor’s disposable income, if the judgment
debtor is supporting a spouse or dependent child, and the judgment js over 12

the execution levy is received);

{c) 60 percent of the judgment debtor’s disposable income, if the judgment
debtor is not supporting a spouse or dependent child; or

(d) 65 percent of the judgment debtor’s disposable income, if the judgment
debtor is not supporting a spouse or dependent child, and the judgment is over

which the execution levy is received). (Multiply column C by .50, .55, .60, or

.65, as appropriate.)

(6) COLUMN E. Subtract the amount in column D from the amount in
column C, and enter here,

(7) COLUMN F. Enter here any amount claimed by you as a setoff,
defense, lien, or claim, or any amount claimed by any other person as an
exemption or adverse interest that would reduce the amount of earnings owing
to the judgment debtor. (Note: Any indebtedness to you incurred within ten
days prior to your receipt of the first execution levy may not be set off against
the earnings otherwise subject to this levy. Any wage assignment made by the
judgment debtor within ten days prior to your receipt of the first execution levy
is void.

You must also describe your claim(s) and the claims of others, if known, in
the space provided below the worksheet and state the name(s) and address(es) of
these persons.

reduce the amount of earnings owing to the judgment debtor.

(8) COLUMN G. Subtract the amount jn column F from the amount in
column E and enter here. This is the amount of earnings that you must remit
for the payday for which the calculations were made.

AFFIRMATION

Lo , (person signing Affirmation) am the third party/employer or
I am authorized by the third party/employer to complete this earnings disclo-

Dated: ............

......................................

......................................

Telephone Number
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EARNINGS DISCLOSURE WORKSHEET  ....cccococoeee

Either 50, 55, Column C Setoff, Lien,
60, or 65% of minus Adverse
Column C Column D Interest, or

........

........

[S oI om0 |
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Debtor’s Name
B
Gross

Earnings

Other Claims

Column E
minus
Column F

'3

TOTAL OF COLUMN G §
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*If you entered any amount in column F for any payday(s), you must
describe below either your claims, or the claims of others. For amounts claimed
by others, you must both state the names and addresses of such persons, and the
nature of their claim, if known.

........................................... 00800 o s 0 b e e E s s et adsa e s el et s oy eediaNa0aituesriteruieadesuribNsssterOtbtIIIIS

AFFIRMATION

Lo (person signing Affirmation) am the third party or I am autho-
rized by the third party to complete this earnings disclosure worksheet, and have

Seetveresrererrarnsitestere

Signature

Dated: = ... N ieirrieass
Title Phone Number

Subd, 11. POSTEXECUTION NOTICE TO JUDGMENT DEBTOR. The
judgment creditor shall serve by mail upon the judgment debtor not later than

writ of execution and copies of all other papers served on the judgment debtor’s
employer.

Subd. 12. THIRD PARTY DISCLOSURE AND REMITTANCE OBLI-
GATION. If there are no attachable earnings, the third party shall serve the
execution earnings disclosure form upon the sheriff within 20 days after service

ings, the third party shall serve the execution earnings disclosure form and remit
to the sheriff the attached earnings within ten days of the last payday to occur

is wholly satisfied or if the judgment debtor’s employment ends before the
expiration of the 70-day period, the disclosure and remittance should be made
within ten days after the last payday for which earnings were attached. The
amount of the third party’s execution earnings disclosure form and remittance
need not exceed 110 percent of the amount of the judgment creditor’s judgment
that remains unpaid, after subtracting the total of setoffs, defenses, exemption,
or other adverse interests. If the disclosure is by a corporation, it shall be made
by an officer or an authorized agent having knowledge of the facts.

- Subd, 13. PENALTY FOR RETALIATION OR DISCHARGE, (a) An
employer shall not discharge or otherwise discipline an employee as a result of
an earnings levy authorized by this chapter.

(b) If an employer violates this section, a court may order the reinstatement
of an aggrieved party who demonstrates a violation of this section, and other
relief the court considers appropriate. The aggrieved party may bring a civil
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employee relationship existed before the violation of this section, the employee

(c) The rights guaranteed by this section are not subject to abridgment and
may not be altered by employment contract.

Sec. 4. Minnesota Statutes 1988, section 550.142, is amended to read:
550.142 PUBLIC EMPLOYEES; WAGES, EXECUTION LEVY.

The salary or wvages earnings of any public employee or officer may be
levied upon and dispesed of en exeeution pursuant to sections 550.135 and
550.136. Where the persen judgment debtor is an officer, the writ shall be
served upon the auditor, treasurer, or clerk of the subdivision or department of
which the persen judgment debtor is an officer. Where the persen judgment
debtor is an employee other than an officer, the writ shall be served upon the
person in charge of the office or department in which the employee works.

When payment has been made pursuant to levy, a copy of the writ of
execution with certificate of satisfaction shall be delivered to the treasurer as a
voucher for such payment.

Sec. 5. [550.143] LEVY ON FUNDS AT A FINANCIAL INSTITUTION.,

Subdivision 1. PROCEDURE, When the sheriff is levying upon funds at a
financial institution, this section must be complied with, in addition to the
general provisions set forth in section 550.135.

exemption notice described in subdivision 3, the sheriff shall serve upon the
financial institution an execution disclosure form which must be substantially in
the following form: '

STATE OF MINNESOTA DISTRICT COURT
........... JUDICIAL DISTRICT -

FINANCIAL INSTITUTIONS
EXECUTION
DISCLOSURE

19.., the time of service of execution herein,

.......................................................
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State the facts by which such setoff, defense, lien, or claim is claimed. (Any
indebtedness to a third party incurred by the judgment debtor within ten days

.......................

(3) Exemption. Enter on the line below any amounts or property claimed
by the judgment debtor to be exempt from execution.

.......... GeavroseprauussRestsattasrerrreseess

(4) Adverse Interest. Enter on the line below any amounts claimed by other
persons by reason of ownership or interest in the judgment debtor’s property.

..............................................

(6) Enter on the line below the difference obtained (never less than zero
when line (5) is subtracted from the amount on line (1))

---------------------------- 4sasdasnrsagnasnsenanaass

creditor’s claim which remains unpaid.

sssssssen PYRYIeIN YT TYYSTTVTTTISTTIITTLITY ssessarss

Pl L A L

.....................................................

AFFIRMATION

) SR (person signing Affirmation) am the third party or I am
authorized by the third party to complete this nonearnings disclosure, and have

Dated: .cocceeies ieseesssecessesessssnsssseias

..................................

Telephone Number

Subd, 3. EXEMPTION NOTICE. If the levy is on funds of a judgment

at any financial institution, the judgment creditor or its attorney shall provide
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the sheriff with two copies of an exemption notice, which must be substantially
in the form set forth below. The sheriff shall serve both copies of the exemption
notice on the financial institution, along with the writ of execution. Failure of
the sheriff to serve the exemption notices renders the levy void, and the financial

funds that were subject to the prior garnishment. Upon receipt of the writ of
execution and exemption notices, the financial institution shall retain as much of
the amount due under section 550.04 as the financial institution has on deposit
owing to the iudgment debtor, but not more than 110 percent of the amount

remaining due on the judgment.— T T

STATE OF MINNESOTA DISTRICT COURT
COUNTYOF......oo.... ™ seneeeeen, JUDICIAL DISTRICT
........ oeeeee.. (Judgment Debtor) “ .
TO: Debtor : EXEMPTION NOTICE

An order for attachment, garnishment summons, or levy of execution (strike
inapplicable language) has been served on ............. (Bank or other financial
institution where you have an account.)

Your account-balance is §........

The amount being held is $........

However, all or a portion of the funds in your account will normally be

(1) relief based on need. This includes: Aid to Families with Dependent
Children (AFDC), AFDC-Emergency Assistance (AFDC-EA), Medical Assist-
ance (MA), General Assistance (GA), General Assistance Medical Care (GAMC),
Emergency General Assistance (EGA), Work Readiness, Minnesota Supplemen-
- tal Aid (MSA), MSA Emergency Assistance (MSA-EA), Suppiemental Securi-
ty Income (SSI), and Energy Assistance;

(2) Social Security benefits (Old Age, Survivors, or Disability Insurance);

(3) unemployment compensation, workers’ compensation, or veterans’ benefits;

(4) an accident, disability, or retirement pension or annuity;

(5) life insurance proceeds;

(6) the earnings of your minor child; or

(7) money from a claim for damage or destruction of exempt property (such
as household goods, farm tools, business equipment, a mobile home, or a car.)
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The following funds are also exempt:

(8) all earnings of a person in category (1);

(9) all earnings of a person who has received relief based on need, or who

(10) 75 percent of every debtor’s after tax earnings; and

(11) all of a judgment debtor’s after tax earnings below 40 times the federal
minimum wage.

TIME LIMIT ON EXEMPTIONS AFTER DEPOSIT IN BANK:

Categories (10) and (11): 20 days
Categories (8) and (9): 60 days

All others: no time limit, as long as funds are traceable o the exempt
source. (In tracing funds, the fisst-in, first-out method is used. This means
money deposited first is spent first.) The money being sought by the judgment
creditor is being held in your account to give you a chance to claim an exemp-
tion.

TO CLAIM AN EXEMPTION:

Fill out, sign, and mail or deliver one copy of the attached exemption claim

the money over to the sheriff or the judgment creditor. If you are going to claim
an exemption, do so as soon as possible, because your money may be held until
it is decided.

IF YOU CLAIM AN EXEMPTION:

(1) nonexempt money can be turned over to the judgment creditor or sheriff;

(2) the financial institution will keep holding the money claimed to be
exempt; and

(3) seven days after receiving your exemption claim, the financial institution
will release the money to you unless before then it receives an objection to your
exemption claim.
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IF° THE JUDGMENT CREDITOR OBJECTS TO YOUR EXEMPTION
CLAIM:

claim is valid, BUT ONLY IF the institution gets a copy of your court motion
papers asserting the exemption WITHIN TEN DAYS after the objection is
mailed or given to you. You may wish to consult an attorney at once if the
creditor objects to your exemption claim,

MOTION TO DETERMINE EXEMPTION:

At any time after your funds have been held, you may ask for a court
decision on the validity of your exemption claim by filing a request for hearing
which may be obtained at the office of the clerk of the above court.

PENALTIES:

If you claim an exemption in bad faith, or if the judgment creditor wrongly
objects to an exemption in bad faith, the court may order the person who acted
in- bad faith to pay costs; actual damages, attorney fees, and an additional
amount of up to $100. ’ '

Name and address of (Attorney

for) Judgment Creditor

EXEMPTION:

(a) Amount of exemption claim.

(b) Basis for exemption.

Of the 11 categories listed above, I am in category number ............ (If more
than one category applies, you may fill in as many as apply.) The source of the
exempt funds is the following:

...............................................................................................................................

..............................................................................................................................

county:
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case number:

COUNLY: soeroreoerinssnnsssnsene )

months.

I have mailed or delivered a copy of the exemption notice to the judgment
creditor or judgment creditor’s attorney if represented.

..................................... 3

DEBTOR

DATED: ............ .

DEBTOR ADDRESS

Subd. 4. EFFECT OF EXEMPTION NOTICE. Within two business days

A s

the judgment debtor, the funds remain subject to the execution levy and shall be
remitted to the sheriff within seven days. If the judgment debtor elects to claim
an exemption, the judgment debtor shall complete the exemption notice, sign it
under penalty of perjury, and deliver one copy to the financial institution and
one copy to the attorney for the judgment creditor within 14 days of the date

postmarked on the correspondence mailed to the debtor containing the exemp-
tion notices. In the event that there is no attorney for the judgment creditor,

judgment debtor to deliver the executed exemption notice does not constitute a
waiver of any claimed right to an exemption. Upon timely receipt of a claim of
exemption, funds not claimed to be exempt by the debtor remain subject to the

tution, or the date of personal delivery of the executed exemption notice to the
financial institution, unless within that time the judgment creditor interposes an
objection to the exemption.

Subd. 5. OBJECTION TO EXEMPTION CLAIM. Objection shall be
interposed by mailing or delivering one copy of the written objection to the
financial institution and one copy of the written objection to the judgment
debtor along with a copy of the judgment debtor’s claimed exemption form.
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Both copies of an objection to an exemption claim shall be mailed or delivered
on the same date. The financial institution may rely on the date of mailing or
delivery of a notice to it in computing any time periods in this section. The
written gbjection must be substantially in the form specified in subdivision 7.

. Subd. 6. DUTIES OF FINANCIAL INSTITUTION IF OBJECTION IS
MADE TO EXEMPTION CLAIM. Upon receipt of a written objection from
the judgment creditor or its attorney within the specified seven-day period, the
financial institution shall retain the funds claimed to be exempt. Unless the
financial institution receives a request for hearing and notice of hearing from the
judgment debtor asserting exemption rights within ten days after receipt of a
written objection to the exemption, the funds remain subject to the execution
levy as if no claim of exemption had been made and shall be remitted to the
sheriff within seven days. If a request for hearing and notice of hearing to
determine the validity of a claim of exemption is received by the financial
institution within the period provided, it shall retain the funds claimed to be
exempt until otherwise ordered by the court.

Subd. 7. NOTICE OF OBJECTION. (a) The written objection to the
judgment debtor’s claim of exemption must be in substantially the following

form; ’

STATE OF MINNESOTA DISTRICT COURT
COUNTYOF ......oocooe.:™ e JUDICIAL DISTRICT
................... (Judgment Creditor) : OBJECTION TO

................... (Judgment Debtor) EXEMPTION CLAIM

....... veenreee..(@Garnishee) (Third Party)

The judgment creditor objects to your claim for exemption from garnish-
ment, levy of execution, order for attachment (strike inapplicable language) for

the following reason(s):

...........................................................................................

Because of this objection, your financial institution will retain the funds you
claimed to be exempt for an additional ten days. If you wish to request a
hearing on your exemption claim, you should do so within ten days of your
receipt of this objection. You may request a hearing by completing the attached
form and filing jt with the court administrator.

- 1. The court administrator’s office shall provide clerical assistance to help

with the writing and filing of a Request for Hearing by any person not repre-

of a Request for Hearing.

2. Upon the filing of a Request for Hearing, the clerk shall schedule the
matter for a hearing no later than five business days from the date of filing. The
court administrator shall forthwith send a completed copy of the request, includ-
ing the hearing date, time and place to the adverse party and to the financial

institution by first class mail,
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3. Ifitis possible that the financial institution might not receive the request
mailed from the court administrator within ten days, then you may want to
personally deliver a copy of the request to the financial institution after you have
filed your request with the court.

4. An order stating whether your funds are exempt shall be issued by the

If you do not file a Request for Hearing within ten days of the date you
receive this objection, your financial institution may turn your funds over to
your creditor.

If you file a Request for Hearing and your financial institution receives it
within ten days of the date it received this objection, your financial institution
will retain your funds claimed to be exempt until otherwise ordered by the
court.

..............................................

Judgment Creditor or Attorney

Subd. 8. REQUEST FOR HEARING AND NOTICE FOR HEARING.,
The request for hearing accompanying the objection notice must be in substan-
tially the following form:

STATE OF MINNESOTA DISTRICT COURT
COUNTY OF ........ s JUDICIAL DISTRICT
.................. (Judgment Creditor) REQUEST FOR HEARING
.................. (Judgment Debtor) AND

.................. (Third Party) NOTICE FOR HEARING

I hereby request a hearing to resolve the exemption claim which has been

made in this case regarding funds in the account of ............. (Judgment Debtor)

HEARING DATE: .....oceneeee TIME:
HEARING PLACE: .......o0000

...................

(Note to both parties: Bring with you to the hearing all documents and
materials relevant to the exemption claim and objection. Failure to do so could
delay the court’s decision.

Subd. 9. RELEASE OF FUNDS. At any time during the procedure specified
in this section, the judgment debtor or the judgment creditor may, by a writing
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dated after the service of the execution, direct the sheriff to release the funds in

question to the other party. Upon receipt of a release, the sheriff shall release
the funds as dirécted.

Subd, 10. SUBSEQUENT PROCEEDINGS; BAD FAITH CLAIMS. If in
subsequent proceedings brought by the judgment debtor or the judgment credi-
tor, the claim of exemption is not upheld, and the court finds that it was asserted
in bad faith, the judgment creditor shall be awarded actual damages, costs, and
reasonable attorney fees resulting from the additional proceedings, and an amount

mg judgment credltor disregarded the claim o_f xemgnon in bad faith, the
judgmen t debtor shall be awarded costs, reasonable attorney fees, actual dam-

the party in whose favor a penalty assessment is made is not actually mdebted to
the party’s attorney fLr fees the attorney’s fee award shall be made directly to
the attorney and, if not paid, an appropriate judgment in favor of the attorney
shall be entered. Upon motion of any party in interest, on notice, the court shall
determine the validity of anyclaim of exemption, and may make any order
necessary to protect the rights of those interested. No financial institution is
liable for damages for complying with this section. Both copies of an exemption
clalm or an objection to an exemptlon claxm must be mailed or dellvered on the

of a notlce to it in computing any time perlods in LI_S section.

Sec. 6. EFFECTIVE DATE.

Sections 1 to 5 are effective October 1, 1990, and apply to executions begun

on or after that date.

ARTICLE 2
. A'ITORNEY’S SUMMARY EXECUTIONS

Section 1. [551.01] ATTORNEY’S SUMMARY EXECUTION OF JUDG-
MENT DEBTS; WHEN AUTHORIZED.

An attorney E a judgment creditor may execute on a money judgment by
levving on indebtedness owed to the judgment debtor by a third party, pursuant
to this chapter. "The attorney for the judgment creditor must obtain a writ of
execution issued under section 550.04 before the attorney can execute pursuant
to this chapter. No more than $5,000 may be recovered by a single execution

levy pursuant to this section,
Sec. 2. [551.02] SCOPE OF GENERAL AND SPECIFIC PROVISIONS.
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General provisions and definitions relating to attorney’s summary execu-
tion, as authorized in this chapter, are set forth in sections 551.03 and 551.04.
Specific provisions relating to attorney’s summary execution on funds at a finan-
cial institution are set forth in section 551.05. Specific provisions relating to
attorney’s summary execution of earnings are set forth in section 551.06. When
an attorney is levying against either funds at a financial jnstitution or earnings,
the specific provisions of section 551.05 or 551.06 must be complied with in
addition to the general provisions set forth in sections 551.03 and 551.04.
Provisions contained in the statutory forms are incorporated in this chapter and
have the same force of law as any other provisions in this chapter,

Sec. 3. [551.03] DEFINITIONS.

Subdivision 1. SCOPE. For the purposes of this chapter, the terms defined

serving the execution levy.

Subd. 3. JUDGMENT DEBTOR. “Judgment debtor” means a party against
whom the judgment creditor has a judgment for the recovery of money in the
civil action whether that party is the plaintiff, defendant, or other party in the
civil action,

Subd. 4. THIRD PARTY. “Third party” means the person or entity upon
whom the execution levy is served.

Subd. 5. CLAIM. “Claim” means the unpaid balance of the creditor’s

incurred,
Sec. 4. [551.04] GENERAL PROVISIONS. , |

Subdivision 1. RULES OF CIVIL PROCEDURE. Unless this chapter
specifically provides otherwise, the Minnesota Rules of Civil Procedure for the
District Courts shall apply in all proceedings under this chapter.

Subd. 2. PROPERTY ATTACHABLE. Subject to the exemptions provided
by subdivision 3 and section 550.37, and any other applicable statute, the

(a) All unpaid nonexempt disposable earnings owing or to be owed by the
third party and earned or to be earned by the judgment debtor within the pay

writ of execution. “Payday” means the day upon which the third party pays
earnings to the judgment debtor in the ordinary course of business. If the
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judgment debtor has no regnlar paydays, payday means the 15th day and the last
day of each month.

(b) All other nonexempt indebtedness or money due or belonging to the
judgment debtor and owing by the the third pa y or in the possess1on or under the

or not 11_1_@ same, has become payable. The third party shall not be compelled to
pay or deliver the same before the time specified by any agreement unless the
agreement was fraudulently contracted to defeat an execution levy or other
collection remedy.

Subd. 3. PROPERTY NOT ATTACHABLE. The following property is not
subject to attachment by a writ of execution served pursuant to this chapter;

(1) any indebtedness or money due to the judgment debtor, unless at the

not depend upon any contingency;

(2) any judgment owing by the third party to the judgment debtor, if the
third party or the third party’s property is liable on an execution levy upon the
judgment;

(3) any debt owing by the third party to the judgment debtor for which any
negotiable instrument has been issued or endorsed by the third party;

(4) any indebtedness or money due to the judgment debtor where the judg-
ment debtor is a bank, savings bank, trust company, credit union, savings and
loan association, or industrial [oan and thrift company with deposit liabilities;

(5) any 1ndebtedness or money due to the judgment debtor with a cumula-

(6) any disposable earnings, indebtedness, or money that is exempt under
Minnesota or federal law. .

Subd. 4. SERVICE OF THIRD PARTY LEVY; NOTICE AND DISCLO-
SURE FORMS. When levying upon money or earnings owed to the judgment
debtor by a third party, the attorney for the judgment creditor shall serve a copy
of the writ of execution upon the third party either by registered or certified
mail, or by personal service. Along with a copy of the writ of execution, the
attorney shall serve upon the third party a potice of third party levy and disclo-
sure form that must be substantially in the form set forth below. If the levy is
upon earnings, the attorney shall serve upon the third party the notice of third
party levy and disclosure form as set forth in section 551.06, subdivision 9.
STATE OF MINNESOTA DISTRICT COURT
.......... JUDICIAL DISTRICT

File NO. .ocoeenninsenen:

New language is indicated by underline, deletions by strileeout.




LAWS of MINNESOTA for 1990

Ch. 606, Art. 2

against NOTICE OF THIRD PARTY
............. .(Judgment Debtor) LEVY AND DISCLOSURE
and (OTHER THAN EARNINGS)
.............. (Third Party)

PLEASE TAKE NOTICE that pursuant to Minnesota Statutes, chapter 551,
the undersigned, as attorney for the judgment creditor, hereby makes demand
and levies execution upon all money due and owing by you (up to $5,000) to the
judgment debtor for the amount of the judgment specified below. A copy of the
writ of execution issued by the court is enclosed., The unpaid judgment balance
is$.....

In responding to this levy, you are to complete the attached disclosure form
and mail it to the undersigned attorney for the judgment creditor, together with

your check payable to the above-named judgment creditor, for the nonexempt
amount owed by you to the judgment debtor or for which you are obligated to

person, two exemption notices are also enclosed pursuant to Minnesota Statutes,
section 551.02. Only natural persons are entitled to exemptions under this
statute.

Attorney for the Judgment Creditor
Address

Phone number

DISCLOSURE

herein, there was due and owing the judgment debtor from the third party the
following;

(1) Money. Enter on the line below any amounts due and owing the
judgment debtor, except earnings, from the third party.

.......................................................

State the facts by which such setoff, defense, lien, or claim is claimed. (Any

indebtedness to you incurred by the judgment debtor within ten days prior to
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..............................................

(3) Exemption. Enter on the line below any amounts or property claimed
by the judgment debtor to be exempt from execution.,

(4) Adverse Interest. Enter on the line below any amounts claimed by other
persons by reason of ownership or interest in the judgment debtor’s property.

(6) Enter on Amg line below the difference obtained (never less than zero
when line (5) is subtracted from the amount on line (1).)

desssssne 2 e s s 880 8euNanerrIsssriRIssbiubiddrnirrrenves

(7) Enter on the line below 100 percent of the amount of the judgment
creditor’s claim which remains unpaid.

AFFIRMATION

) PR (person signing Affirmation) am the third party or I am
authorized by the third party to complete this nonearnings disclosure, and have
done so truthfully and to the best of my knowledge.

Dated: .iccocvieeeceee eeeesssessiaecsssees

............................

Telephone Number

Subd. 5. THIRD PARTY FEES. If the levy is upon earnings or upon funds

being levied on are being held pursuant to a garnishment previously served in
compliance with chapter 571. This fee may be recovered by the judgment credi-
tor as an allowable disbursement. If a third party is required to appear and
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submit to oral examination, the third party shall be tendered, in advance of the
examination, fees and mileage for attendance at the rate allowed by law to a
witness. These fees may be recovered by the judgment creditor as an allowa-
ble disbursement. In extraordinary cases, the third party may be allowed addi-

expenses. The court shall then determine which party bears the burden of this
expense.

Subd. 6. THIRD PARTY DISCLOSURE AND REMITTANCE. Within 15
days after receipt of the writ of execution, unless governed by section 551.05 or
551.06, the third party shall disclose and remit to the judgment creditor’s attor-
ney as much of the amount due under section 550.04, but not more than $5,000,
as the third party’s own debt equals to the judgment debtor. The attorney for
the judgment creditor shall proceed in all other respects like the sheriff making
a similar execution levy, No more than $5,000 may be recovered by a single
execution levy pursuant to this section,

Subd. 7. ORAL DISCLOSURE. Before or after the service of a written
disclosure by a third party under subdivision 6, upon a showing by affidavit

provide a complete disclosure of relevant facts, any party to the execution
proceedings may obtain an ex parte order requiring the third party, or a repre-
sentative of the third party designated by name or by title, to appear for oral
examination before the court or a referee appointed by the court. Notice of the
examination must be given to all parties.

Subd, 8. SUPPLEMENTAL COMPLAINT. If a third party holds proper-

judgment debtor’s creditors, the property may be levied on although the judg-
ment debtor would be barred from maintaining an action to recover the proper-

third party denies liability, the judgment creditor may move the court at any
time before the third party is discharged, on notice 1o both the judgment debtor
and the third party for an order making the third party a party to the supple-
mental action and granting the judgment creditor leave to file a supplemental
complaint against the third party and the judgment debtor. The supplemental
complaint shall set forth the facts upon which the judgment creditor claims to
charge the third party. If probable cause js shown, the motion shall be granted.
The supplemental complaint shall be served upon the third party and the judg-
ment debtor and any other parties. The parties served shall answer or respond
pursuant to the Minnesota Rules of Civil Procedure for the District Courts, and
if they fail to do so, judgment by default may be entered against them.

Subd. 9. JUDGMENT AGAINST THIRD PARTY UPON FAILURE TO
DISCLOSE OR REMIT. Judgment may be entered against a third party who

A AR AL AL A Sl S R L L S D

funds as required jn this chapter. Upon order to show cause served on the third
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party and notice of motion supported by affidavit of facts and affidavit of service
upon both the judgment debtor and third party, the court may render judgment
against the third party for an amount not exceeding 100 percent of the amount
claimed in the execution or $5,000, whichever is less. Judgment against the

further remedies under this chapter as a result of any subsequent defaults by the
third party. The court upon good cause shown may remove the default and
permit the third party to disclose or remit on just terms.

Subd. 10. COSTS; SATISFACTION. Except as provided for in subdivision
3, neither the judgment creditor nor its attorney shall be allowed costs from any
party other than the judgment creditor for a levy in accordance with this section.
Upon expiration, the attorney making the execution shall endorse on the writ
partial satisfaction by amount or the total satisfaction and return the original
writ -of execution to the court administrator of that court, pursuant to section
550.051, subdivision 2, for filing without charge,

", Subd. 11. FORMS. No judgment creditor shall use a form that contains
alterations or changes from the statutory forms that mislead judgment debtors as
to their rights and the execution procedure generally. If a court finds that a
judgment creditor has used a misleading form, the judgment debtor shall be
awarded actual damages, costs, reasonable attorney’s fees resulting from addi-
tional proceedings, and an amount not to exceed $100. All forms must be

there is additional information on the back side of the sheet.

Subd. 12. THIRD PARTY GOOD FAITH REQUIREMENT, The third
party is not liable to the judgment debtor, judgment creditor, or other person for
wrongfu] retention if the third party retains or remits disposable earnings, indebt-
edness, or money of the judgment debtor or any other person, pending the
third party’s disclosure or consistent with the disclosure the third party makes, if
the third party has a good faith belief that the property retained or remitted is
subject to the execution. In addition, the third party may, at any time before or
after disclosure, proceed under Rule 67 of the Minnesota Rules of Civil Proce-
dure for the District Courts to make deposit into court. No third party is liable
for damages if the third party complies with the provisions of this chapter.

Subd. 13. BAD FAITH CLAIM. If, in a proceeding brought under section
551.05, subdivision 8, or a similar proceeding under this chapter to determine a
claim of exemption, the claim of exemption is not upheld, and the court finds
that it was asserted in bad faith, the judgment creditor shall be awarded .actual
damages, costs, reasonable attorney’s fees resuiting from the additional proceed-

tion. in bad. faith, the judgment debtor shall be awarded actual damages, costs,
reasonable attorney’s fees resulting from the additional proceedings, and an
amount not o exceed $100. The underlying judgment shall be modified to
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reflect assessment of damages, costs, and attorney’s fees. However, if the party
in whose favor a penalty assessment is made is not actually indebted to that
party’s attorney for fees, the attorney’s fee award shall be made directly to the
attorney, and if not paid, an appropriate judgment in favor of the attorney shall

tion of this chapter renders the execution levy void and the judgment creditor
liable to the judgment debtor named in the execution levy in the amount of
$100, actual damages, and reasonable attorney’s fees and costs.

Subd. 14. DISCHARGE OF A THIRD PARTY. Subject to subdivisions 6
and 15, the third party, after disclosure, shall be discharged of any further
obligation to the judgment creditor earnings when one of the following condi-

judgment debtor or does not possess any earnings, property, money, or indebt-
edness belonging to the judgment debtor that is attachable as defined in subdivi-
sion 2. The disclosure is conclusive against the judgment creditor and discharges
the third party from any further obligation to the judgment creditor other than
to retain and remit all nonexempt disposable earnings, property, indebtedness,
or money of the judgment debtor which was disclosed.

(b) The third party discloses that the third party is indebted to the judgment
debtor as indicated on the execution disclosure form, The disclosure is conclu-
sive against the judgment creditor and discharges the third party from any

nonexempt disposable earnings, property, indebtedness, or money of the judg-
ment debtor that was disclosed.

{c) The court may, upon motion of an interested person, discharge the third
party as to any disposable earnings, money, property, or indebtedness in excess
of the amount that may be required to satisfy the judgment creditor’s claim.

Subd. 15. EXCEPTIONS TO DISCHARGE OF A THIRD PARTY. The
third party is not discharged if:

(a) Within 20 days of the service of the third party’s disclosure, an interest-
ed person serves a motion relating to the execution levy. The hearing on the

motion.

(b) The judgment creditor moves the court for leave to file a supplemental
complaint against the third party, as provided for in subdivision 8, and the court
upon proper showing vacates the discharge of the third party.

Subd. 16. JOINDER AND INTERVENTION BY PERSONS IN INTER-
EST. If it appears that a person, who is not a party to the action, has or claims
an interest in any of the disposable earnings, other indebtédness, or money, the
court shall permit that person to intervene or join in the execution proceeding
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under this chapter. If that person does not appear, the court may summon that
person to appear or order the claim barred. The person so appearing or sum-

moned shall be joined as a party and be bound by the judgment,

Subd. 17. APPEAL. A party to an execution proceeding aggrieved by an
order or final judgment may appeal as in other civil cases.

Sec. 5. [551.05] ATTORNEY’S SUMMARY EXECUTION UPON FUNDS
AT A FINANCIAL INSTITUTION.

When levying upon funds at a financial institution, this section must be
complied with, in addition to the general provisions specified in section 551.04.

Subdivision 1. EXEMPTION NOTICE. If the writ of execution is being
used by the attorney to levy funds of a judgment debtor who is a natural person
and if the funds to be levied are held on deposit at any financial institution, the
attorney for the judgment creditor shall serve with the writ of execution two
copies of an exemption notice. The notice must be substantially in the form set
forth below. Failure of the attorney for the judgment creditor to send the
exemption notice renders the execution levy void, and the financial institution
shall take no action. However, if this subdivision is being used to execute on
funds that have previously been garnished in compliance with section 571.71,
the attorney for judgment creditor is not required to serve an additional exemp-

funds that were subject to the prior garnishment. Upon receipt of the writ of
execution and exemption notices, the financial institution shall retain as much of
the amount due under section 550.04 as the financial institution has on deposit

remaining due on the judgment, or $5,000, whichever is less.

The notice informing a judgment debtor that an execution levy has been

tially in the following form:

STATE OF MINNESOTA DISTRICT COURT
Countvof .....cocveeeeee. e JUDICIAL DISTRICT
ceserensenasen: (Judgment Creditor)

................ (Judgment Debtor)

TO: Judgment Debtor EXEMPTION NOTICE

An order for attachmerit, garnishment summons, or levy of execution (strike
inapplicable language) has been served on ... (Bank or other financial
institution where you have an account.)
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However, all or a portion of the funds, in your account will normaily be

(1) relief based on need. This includes: Aid to Families with Dependent
Children (AFDC), AFDC-Emergency Assistance (AFDC-EA), Medical Assist-
ance (MA), General Assistance (GA), General Assistance Medical Care (GAMC),
Emergency General Assistance (EGA), Work Readiness, Minnesota Supplemen-
tal Aid (MSA), MSA Emergency Assistance (MSA-EA), Supplemental Securi-
ty Income (SSI), and Energy Assistance;

(2) Social Security benefits (Old Age, Survivors, or Disability Insurance);

(3) unemployment compensation, workers’ compensation, or veterans’ benefits;

(4) an accident, disability, or retirement pension or annuity;

(5) life insurance proceeds;

(6) the earnings of your minor child; or

(7) money from a claim for damage or destruction of exempt or property
(such as household goods, farm tools, business equipment, a mobile home, or a
ar.

E

The following funds are also exempt:

(8) all earnings of a person in category (1);

(9) all earnings of a person who has received relief based on need, or who
has been an inmate of a correctional institution, within the last six months;

(10) 75 percent of every judgment debtor’s after tax earnings; or

(11) all of a judgment debtor’s after tax earnings below 40 times the federal
minimum wage.

TIME LIMIT ON EXEMPTIONS AFTER DEPOSIT IN BANK:

Catepories (10) and (11): 20 days
Categories (8) and (9): 60 days

All others: no time limit, as long as funds are traceable to the exempt
source. (In tracing funds, the first-in, first-out method is used. This means
money deposited first is spent first.) The money being sought by the judgment
creditor is being held in your account 1o give you a chance to claim an exemp-
tion,

TO CLAIM AN EXEMPTION:
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to the judgment creditor’s attorney. The address for the judgment creditor’s
attorney is set forth below. Both copies must be mailed or delivered on the

same day.
If they do not get the exemption claim back from you within 14 days of the

(2) the financial institution will keep holding the money claimed to be
exempt; and

(3) seven days after receiving your exemption claim, the financial institution
will release the money to you unless before then it receives an objection 1o your
exemption claim.

IF THE JUDGMENT CREDITOR OBJECTS TO YOUR EXEMPTION
CLAIM:

claim is valid, BUT ONLY IF the institution gets a copy of your court motion
papers asserting the exemption WITHIN TEN DAYS after the objection is
mailed or given to you. You may wish o consult an attorney at once if the
judgment creditor objects to your exemption ¢laim.

MOTION TO DETERMINE EXEMPTION:

At any time after your funds have been held, you may ask for a court
decision on the validity of your exemption claim by filing a request for hearing
which may be obtained at the office of the clerk of the above court.

PENALTIES:

If you claim an exemption in bad faith, or if the judgment creditor wrongly
objects to an exemption in bad faith, the court may order the person who acted
in bad faith to pay costs, actual damages, attorney fees, and an additional
amount of up to $100.

Name and address of (Attorney

for) Judgment Creditor

New language is indicated by underline, deletions by strikeout.




2685 LAWS of MINNESOTA for 1990 Ch. 606, Art. 2

EXEMPTION:
(a) Amount of exemption claim.

/1 I claim SOME of the funds being held are exempt.

eeeviaeasiee

(b) Basis for exemption.

Of the 11 catepories listed above, I am in category number ............ (If more

than one category applies, you may fill in as many as apply.) The source of the
exempt funds is the following:

county:

case number:

COUNLY: tovrcsenssrsossansacsans )

of relief based on need or an inmate of a correctional institute within the last six
months.

I have mailed or delivered a copy of the exemption notice to the judgment
creditor’s attorney.

DEBTOR ADDRESS

Subd. 2. EFFECT OF EXEMPTION NOTICE. Within two business days
after receipt of the execution levy and exemption notices, the financial institu-
tion shall serve upon the judgment debtor two copies of the exemption notice.
The financial institution shall serve the notice by first class mail to the last
known address of the judgment debtor. If no claim of exemption is received by
the financial institution within 14 days after the exemption notices are mailed to
the judgment debtor, the funds remain subject to the execution levy and shall be
remitted to the judgment creditor’s attorney within seven days. If the judgment
debtor elects to claim an exemption, the judgment debtor shall complete the
exemption notice, sign it under penalty of perjury, and deliver one copy to the
financial institution and one copy to the attorney for the judgment creditor
within 14 days of the date postmarked on the correspondence mailed to the
judgment debtor containing the exemption notices. Failure of the judgment
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judgment debtor upon the expiration of seven days after the date postmarked on
the envelope containing the executed exemption notice mailed to the financial
institution, or the date of personal delivery of the executed exemption notice to
the financial institution, unless within that time the attorney for the judgment
creditor interposes an objection to the exemption,

Subd. 3. OBJECTION TO EXEMPTION CLAIM. Objection shall be
interposed by mailing or delivering one copy of the written objection to the

financial institution and one copy of the written objection to the judgment
debtor along with a copy of the judgment debtor’s claimed exemption form.

on the same date. The financial institution may rely on the date of mailing or

delivery of a notice to it in computing any time periods in this section. The

written objection must be substantially in the form specified in subdivision 5.

Subd. 4. DUTIES OF FINANCIAL INSTITUTION IF OBJECTION IS
MADE TO EXEMPTION CLAIM. Upon receipt of a written objection from
the judgment creditor within the specified seven-day period, the financial institu-
tion shall retain the funds claimed to be exempt. Unless the financial institution
receives a request for hearing and notice of hearing from the judgment debtor
asserting exemption rights within ten days after receipt of a written objection to

attorney within seven days. If a request for hearing and notice of hearing to
determine the validity of a claim of exemption is received by the financial
institution within the period provided, it shall retain the funds claimed to be
exempt until otherwise ordered by the court.

Subd. 5. NOTICE OF OBJECTION. (a) The written objection to the
judgment debtor’s claim of exemption must be in substantially the following
form:

STATE OF MINNESOTA DISTRICT COURT
Countyof ..ovvvereeee. JUDICIAL DISTRICT
................ .(Judgment Creditor) OBJECTION TO

Judgment Debtor) EXEMPTION CLAIM
................. Garnishee) (Third Party) '

The judgment creditor objects to your claim for exemption from garnish-
ment, levy of execution, order for attachment (strike inapplicable language) for
the following reason(s): .... sriesrererissesssiise i

......................................................................................

claimed to be exempt for an additional ten days. If you wish to request a
hearing on your exemption claim, you should do so within ten days of your
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receipt of this objection. You may request a hearing by completing the attached

1. The court administrator’s office shall provide clerical assistance o help

with the writing and filing of a Request for Hearing by any person not repre-

of a Request for Hearing,

2. Upon the filing of a Request for Hearing, the clerk shall schedule the
matter for a hearing no later than five business days from the date of filing. The
court administrator shall forthwith send a completed copy of the request, includ-
ing the hearing date, time and place to the adverse party and to the financial
institution by first class mail,

3. Ifit is possible that the financial institution might not receive the request
mailed from the court administrator within ten days, then you may want to
personally deliver a copy of the request to the financial institution after you have
filed your request with the court,

4. An order stating whether your funds are exempt shall be issued by the

If you do not file a Request for Hearing within ten days of the date you
receive this objection, your financial institution may turn your funds over to
your judgment creditor.,

If you file a Request for Hearing and your financial institution receives it
within ten days of the date it received this objection, your financial institution
will retain your funds claimed to be exempt until otherwise ordered by the
court,

..................................................

Attorney for Judgment Creditor

Subd. 6. REQUEST FOR HEARING AND NOTICE FOR HEARING.
The request for hearing accompanying the objection notice must be in substan-

tially the following form:
STATE OF MINNESOTA DISTRICT COURT

......... JUDICIAL DISTRICT
Judpgment Creditor) REQUEST FOR HEARING
.................. (Judgment Debtor) AND NOTICE FOR HEARING

.................. (Garnishee)(Third Party)

I hereby request a hearing to resolve the exemption claim which has been
made in this case regarding funds in the account of (Judgment Debtor)

.......................................

..................................................................................................................................
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HEARING DATE: ................
HEARING PLACE: ...............

(Note to both parties: Bring with you to the hearing all documents and
materials relevant to the exemption claim and objection. Failure to do so could

delay the court’s decision.

Subd. 7. RELEASE OF FUNDS. At any time during the procedure specified
in this section, the judgment debtor or the attorney for the judgment creditor
may, by a writing dated after the service of the writ of execution, direct the
financial institution to release the funds in guestion to the other party. ty. Upon

receipt of a release, the financial institution shall release the funds as directed.

Subd. 8. SUBSEQUENT PROCEEDINGS; BAD FAITH CLAIMS. If in
subsequent proceedings brought by the judgment debtor or the judgment credi-
tor, the claim of exemption is not upheld, and the court finds that it was asserted
in bad faith, the judgment creditor shall be awarded actual damages, costs, and
reasonable attorney fees resulting from the additional proceedings, and an amount

the judgment credltor disregarded the claim o_f exemntlon in bad faith, the
judgment debtor shall be awarded costs, reasonable attorney fees, actual dam-
ages, and an amount not to exceed $100. The underlying judgment must be

the party in whose favor a penalty assessment is made is not a ctually mdebted to
the party’s attorney for fees the attorney’s fee award shall be made directly to
the attorney and if not pa1d an appropriate ¢ judgment in favor g_f_‘ the attorney
shall be entered. Upon motion of any party in interest, on notice, the court shall
determine the validity of any claim of exemption, and may make any order
necessary to protect the rights of those interested. No financial jnstitution is
liable for damages for complying with this section. Both copies of an exemption
claim or an objection to an exemption claim must be mailed or delivered on the
same date. The financial institution may rely on the date of mailing or delivery
of a notice 1o it in computing any time periods in this section,

Sec. 6. [551.06] ATTORNEY’S SUMMARY EXECUTION UPON EARN-
INGS.

Subdivision 1. PROCEDURE. When earnings are levied upon this section
must be complied with, in addition to the general provisions s Qec1f1ed in section
551.04. 04.

Subd. 2. DEFINITIONS. For purposes of this section, the following terms
have the meanings given them:
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(a) “earnings” means:

(1) compensation paid or payable to an employee for personal service whether
denominated as wages, salary, commissions, bonus, or otherwise, and includes
periodic payments pursuant to a pension or retirement program; or

(2) compensation paid or payable to the producer for the sale of agricultural
products; livestock or livestock products; milk or milk products; or fruit or other
horticultural products produced when the producer is operating a family farm, a
family farm corporation, or an authorized farm corporation, as defined in sec-
tion 500.24, subdivision 2;

(b) “disposable earnings” means that part of the earnings of an individual
remaining after the deduction from those earnings of amounts required by law
to be withheld;

(c) “employee” means an individual who performs services subject to the
right of the emplover to control both what is done and how it is done; and

(d) “emplover” means a person for whom an individual performs services as
an employee.

Subd. 3. LIMITATION ON LEVY ON EARNINGS. Unless the judgment
is for child support, the maximum part of the aggregate disposable earnings of
an individual for any pay period subjected to an execution Jevy may not exceed
the lesser of}

(1) 25 percent of the judgment debtor’s disposable earnings; or

(2) the amount by which the judgment debtor’s disposable earnings exceed
the following product: 40 times the federal minimum hourly wages prescribed
by section 6(a)(1) of the Fair Labor Standards Act of 1938, United States Code,

the number of work weeks in the pay period. When a pay period consists of
other than a whole number of work weeks, each day of that pay period in excess
of the number of completed work weeks shall be counted as a fraction of a work
week equal to the number of excess work days divided by the number of days in
the normal work week.

If the judgment is for child support, the levy may not exceed:

(1) 50 percent of the judgment debtor’s disposable income, if the judgment
debtor js supporting a spouse or dependent child;

(2) 55 percent of the judgment debtor’s disposable income, if the judgment
debtor js supporting a spouse or dependent child, and the judgment is over 12
weeks old (12 weeks to be calculated to the beginning of the work week in which
the execution levy is received);
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(3) 60 percent of the judgment debtor’s disposable income, if the judgment
debtor is not supporting a spouse or dependent child; or

(4) 65 percent of the judgment debtor’s disposable income, if the judgment
debtor is not supporting a spouse or dependent child, and the judgment is over
12 weeks old (12 weeks to be calculated to the beginning of the work week in
which the execution levy is received).

No court may make, execute, or enforce an order or any process in violation
of this section.

Subd. 4. MULTIPLE LEVIES ON EARNINGS. Except as otherwise pro-
vided in this chapter or section 518.611, subdivision 6, the priority of multiple
earnings execution levies is determined by the order in which the execution
levies were served on the emplover. If the employer is served with two or more

levies are served on the same day, and are based on judgments entered on the
same day, then the emplover shall select the priority of the earnings levies.
However, in all cases, the execution levies shall be effective no longer than 70

Subd. 5. EARNINGS ATTACHABLE. Subject to the exemptions provided
by sections 550.37 and 551.06, subdivision 3, and any other applicable statute,

empt disposable earnings owing or to be owed by the third party and earned or
to be earned by the judgment debtor before and within the pay period in which
the writ of execution is served and within all subsequent pay periods whose

tion. “Paydays” means the days upon which the third party pays earnings to the
judgment debtor in the ordinary course of business. If the judgment debtor has
no regular paydays, paydays means the 15th day and the last day of each month.
If the levy attaches less than $10, the third party shall not retain and remit the
sum.

Subd. 6. EARNINGS EXEMPTION NOTICE. Before the first levy on
earnings, the attorney for the judgment creditor shall serve upon the judgment

The notice must: (1) be substantially in the form set forth below; (2) be served
personally, in the manner of a summons and complaint, or by first class mail to
the last known address of the judgment debtor; (3) inform the judgment debtor
that an execution levy may be served on the judgment debtor’s emplover in ten
days, and that the judgment debtor may, within that time, cause to be served on
the judgment creditor’s attorney a signed statement under penalties of perjury
asserting an entitlement to an exemption from execution; (4) inform the judg-
-ment debtor of the earnings exemptions contained in section 550.37, subdivi-
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sion 14; and (5) advise the judgment debtor of the relief set forth in this chapter
to which the judgment debtor may be entitled if a judgment creditor in bad faith

employer pursuant to a garnishment summons served in compliance with chap-
ter 571.

may be used to levy the earnings of an jndividual must be substantially in the
following form:

STATE OF MINNESOTA .DISTRICT COURT
COUNTY OF ..oovvvveees rvenssene JUDICIAL DISTRICT

EXECUTION EXEMPTION
NOTICE AND NOTICE OF
............ (Judgment Debtor) INTENT TO LEVY ON EARNINGS
and WITHIN TEN DAYS

............ (Third Party)
THE STATE OF MINNESOTA

TO THE ABOVE-NAMED JUDGMENT DEBTOR

PLEASE TAKE NOTICE that a Jevy may be served upon your employer or
other third parties, without any further court proceedings or notice to you, ten
days or more from the date hereof. Your earnings are completely exempt from
execution levy if you are now a recipient of relief based on need, if you have
been a recipient of relief within the last six months, or if you have been an
inmate of a correctional institution in the last six months.

Relief based on need includes Aid to Families with Dependent Children
(AFDC), AFDC-Emergency Assistance (AFDC-EA), Medical Assistance (MA),
General Assistance (GA), General Assistance Medical Care (GAMC), Emergency

General Assistance (EGA), Work Readiness, Minnesota Supplemental Aid (MSA),

MSA Emergency Assistance (MSA-EA), Supplemental Security Income (SSI),
and Energy Assistance. .

If you wish to claim an exemption, you should fill out the appropriate form
below, sign it, and send it to the judgment creditor’s attorney.

You may wish to contact the attorney for the judgment creditor in order to
arrange for a settlement of the debt or contact an attorney to advise you about

exemptions or other rights.
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PENALTIES

levy may still be served on your employer. If your earnings are
levied on after you claim an exemption, you may petition the court

Jjudgment creditor disregarded your claim of exemption in bad faith,
you will be entitled to costs, reasonable attorney fees, actual dam-

(2) HOWEVER, BE WARNED if you claim an exemption, the
judgment creditor can also petition the court for a determination of

frustrate the execution levy, thus requiring the judgment creditor to
petition the court to resolve the problem, you will be liable to the

judgment creditor for costs and reasonable attorney’s fees plus an

DATED: .o e e

...........................................

Telephone
JUDGMENT DEBTOR’S EXEMPTION CLAIM NOTICE

" I hereby claim that my earnings are exempt from execution because:

(1) I am presently a recipient of relief based on need. (Specify the
program, case number, and the county from which relief is being

received.)

...............................................................

Case Number (if known)

(2) I am not now receiving relief based on need, but I have received
relief based on need within the last six months. (Specify the pro-

gram, case number, and the county from which relief has been

received.)

Case Number (if known)

(3) I have been an inmate of a correctional institution with the last
six months. (Specify the correctional institution and location.)
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Correctional Institution Location

— e D N S N Y 2D
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Judgment Debtor

...................... $esesvasassss

Address

Subd. 7. ADDITIONAL NOTICES. If the execution levy has not been
served within one year after service of the exemption notice, the judgment
creditor’s attorney shall serve another notice upon the judgment debtor before
serving the execution levy on the judgment debtor’s employer. If more than one
year has passed since the service of the judgment creditor’s most recent execu-
tion levy, the judgment creditor shall, no less than ten days before service of a
subsequent execution levy, serve notice that another execution levy may be
served.

Subd. 8. PROCEEDINGS IF NO EXEMPTION STATEMENT IS
RECEIVED. If no statement of exemption is received by the attorney for the -
judgment creditor on an earnings levy within ten days from the service of the
notice, the attorney for the judgment creditor may proceed with the execution
levy. Failure of the judgment debtor to serve a statement does not constitute a
waiver of any right the judgment debtor may have to an exemption. If the
statement of exemption is received by the attorney for the judgment creditor,
the attorney may still cause a levy to be served subject to sanctions provided in
section 551.05, subdivision 8.

Subd. 9. NOTICE OF LEVY ON EARNINGS, DISCLOSURE, AND
WORKSHEET. The attorney for the judgment creditor shall serve upon the
judgment debtor’s employer a notice of levy on earnings and an execution
earnings disclosure form and an earnings disclosure worksheet with the writ of
execution, that must be substantially in the form set forth below.

STATE OF MINNESOTA DISTRICT COURT

COUNTY OF oovvvivieraees e JUDICIAL DISTRICT
FILE NO. .....

............ (Judgment Creditor)

against NOTICE OF LEVY ON

EARNINGS AND DISCLOSURE

Third Party)
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PLEASE TAKE NOTICE that pursuant to Minnesota Statutes, sections
551.04 and 551.06, the undersigned, as attorney for the judgment creditor,
hereby makes demand and levies execution upon all earnings due and owing by

subsequent pay periods whose paydays occur within the 70 days after the service
of this levy.

In responding to this levy, you are to complete the attached disclosure form

together with your check payable to the above-named judgment creditor, for the
nonexempt amount owed by you to the judgment debtor or for which you are
obligated to the judgment debtor, within the time limits set forth in the afore-
mentioned statutes.

......................................................

Phone Number

DISCLOSURE .

DEFINITIONS

“EARNINGS”: For the purpose of execution, “earnings” means compensa-
tion paid or payable to an employee for personal services or compensation paid
or payable to the producer for the sale of agricultural products; milk or milk

operating a family farm, a family farm corporation, or an authorized farm

corporation, as defined in section 500.24, subdivision 2, whether denominated
as wages, salary, commission, bonus, or otherwise, and includes periodic pay-
ments pursuant o a pension or retirement.

“DISPOSABLE EARNINGS”: Means that part of the earnings of an indi-

items such as health insurance, charitable contributions, or other voluntary
wage deductions.) :

“PAYDAY”: For the purpose of execution, “payday(s)” means the date(s)

New language is indicated by underline, deletions by steilceout,




2695 LAWS of MINNESOTA for 1990 Ch. 606, Art. 2

upon which the employer pays earnings to the judgment debtor in the ordinary
course of business. If the judgment debtor has no regular payday, payday(s)

THE THIRD PARTY/EMPLOYER MUST ANSWER THE FOLLOW-
ING QUESTIONS:

1. Do you now owe, or within 70 days from the date the execution levy was

served on you, will you or may you owe money to the judgment debtor for
earnings?

2. Does the judsment debtor earn more than $... per week? (This amount is
the federal minimum wage per week.)
Yes....... No......

INSTRUCTIONS FOR COMPLETING THE EARNINGS DISCLOSURE

A. If your answer to either questions 1 or 2 is “No,” then you must sign the
affirmation on page 2 and return this disclosure to the judgment creditor’s
attorney within 20 days after it was served on you, and you do not need to

answer the remaining questions.

B. If your answers to both questions 1 and 2 are “Yes,” you must complete
this form and the Earnings Disclosure Worksheet as follows:

For each payday that falls within 70 days from the date the execu-
tion levy was served on you, YOU MUST calculate the amount of
earnings to be retained by completing steps 3 through 11 on page 2,
and enter the amounts on the Earnings Disclosure Worksheet.
UPON REQUEST, THE EMPLOYER MUST PROVIDE THE
DEBTOR WITH INFORMATION AS TO HOW THE CALCULA-

TIONS REQUIRED BY THIS DISCLOSURE WERE MADE.

Each payday, you must retain the amount of earnings listed in
column [ on the Earnings Disclosure Worksheet.

You must pay the attached earnings and return this Earnings Dis-
closure Form and the Earnings Disclosure Worksheet to the judg-
ment creditor’s attorney and deliver a copy to the judgment debtor
within ten days after the last payday that falls within the 70-day
period.

If the judgment js wholly satisfied or if the judgment debtor’s employ-
ment ends before the expiration of the 70-day period, your disclo-
sure and remittance should be made within ten days after the last

payday for which earnings were attached.

For steps 3 through 11, “columns” refers to columns on the Earnings Disclosure
Worksheet.
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COLUMN A. Enter the date of judgment debtor’s

payday.

COLUMN B. Enter judgment debtor’s gross earnings

for each payday.

COLUMN C. Enter judgment debtor’s disposable earnings
for each payday.

COLUMN D. Enter 25 percent of disposable earnings.
(Multiply Column C by .25.)

COLUMN E. Enter here 40 times the hourly federal
minimum wage ($...) times the number

of work weeks included in each payday.

(Note: If a pay period includes days

in excess of whole work weeks, the additional

days should be counted as a fraction of a

work week equal to the number of work days in

excess of a whole work week divided by the

number of work days in a normal work week.)
COLUMN F. Subtract the amount in Column E from the
amount in Column C, and enter here.

COLUMN G. Enter here the lesser of the amount in
Column D and the amount in Column F.

COLUMN H. Enter here any amount claimed by youasa

setoff, defense, lien, or claim, or any
amount claimed by any other person as an

exemption or adverse interest which would
reduce the amount of earnings owing to the
judgment debtor. (Note: Any indebtedness
to you incurred within ten days prior to your
receipt of the first execution levy on a debt
may not be set off against the earnings
otherwise subject to this levy. Any wage
assignment made by the judgment debtor

within ten days prior to your receipt of

the first execution levy on a debt is void.)

You must also describe your claim(s) and the

claims of others, if known, in the space

provided below the worksheet and state the

name(s) and address(es) of these persons,

Enter zero in Column H if there are no
claims by you or others which would reduce

the amount of earnings owing to the judgment

debtor.

COLUMN 1. Subtract the amount in Column H from the
amount in Column G and enter here. This is

New language is indicated by underline, deletions by strikeout.
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the amount of earnings that you must retain

for the payday for which the calculations
were made. The total of all amounts entered

in Column I is the amount to be remitted
to the attorney for the judgment creditor.

AFFIRMATION

................... , (person signing Affirmation) am the third party/employer or
I am authonzed px the third party/employer to ¢ omglet ¢ this earnings dlSClO-

..............................................

..................................
L LU LA AL LU T I LI LA LLILY

..................................

Telephone Number
EARNINGS DISCLOSURE WORKSHEET

.......................................

Judgment Debtor’s Name

A B C
Payday Gross Disposable
Date Earnings i
$

D E E
25% of 40 X Min. Column C
Column C Wage minus
Column E

@
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Lesser of Setoff, Lien, Column G
Column D Adverse minus
and Interest, or Column H
Column F Other Claims

TOTAL OF COLUMN 1 $

*If you entered any amount in Column H for any payday(s), you must
describe below either your claims, or the claims of others. For amounts claimed
by others, you must both state the names and addresses of these persons, and the
nature of their claim, if kDOWN. ......ceceoeiiiiiiiiiinieireeieizee:

Signature Phone Number

Subd. 10. NOTICE OF LEVY ON EARNINGS, DISCLOSURE, AND
WORKSHEET FOR CHILD SUPPORT JUDGMENT. The attorney for the
judgment creditor shall serve upon the judgment debtor’s employer a notice of
levy on earnings and an execution earnings disclosure form and an earnings
disclosure worksheet with the writ of execution, that must be substantially in the
form set forth below.

STATE OF MINNESOTA DISTRICT COURT
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COUNTY OF wcvivvieerisee ieis JUDICIAL DISTRICT
FILE NO. .....

............ {Judgment Creditor)

against NOTICE OF LEVY ON

EARNINGS AND DISCLOSURE

Party)

PLEASE TAKE NOTICE that pursuant to Minnesota Stétutes, sections
551.04 and 551.06, the undersigned, as attorney for the judgment creditor,
hereby makes demand and levies execution upon all earnings due and owing by

This levy attaches all unpaid nonexempt disposable earnings owing or to be

subsequent pay periods whose paydays occur within the 70 days after the service
of this levy.

In responding to this levy, you are to complete the attached disclosure form

together with your check payable to the above-named judgment creditor, for the
nonexempt amount owed by you to the judgment debtor or for which you are

mentioned statutes.

Phone Number

DISCLOSURE
DEFINITIONS

“EARNINGS”: For the purpose of execution, “earnings” means compensa-
tion paid or payable to an employee for personal services or compensation paid
or payable to the producer for the sale of agricultural products; milk or milk
products; or fruit or other horticultural products produced when the producer is
operating a family farm, a family farm corporation, or an authorized farm
corporation, as defined in section 500.24, subdivision 2, whether denominated
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as wages, salary, commission, bonus, or otherwise, and includes periodic pay-
ments pursuant to a pension or retirement, workers’ compensation, or

unemgloyment comgensation.

“DISPOSABLE EARNINGS”: Means that part of the earnings of an indi-
vidual r emalning after the deduction from those earmnes of amounts requlred

1tems such as health insurance, chantable contributions, or other voluntagy
wage eductlonsz

“PAYDAY”: For the purpose of execution, “payday(s)” means the date(s)
upon which the employer pays earnings to the debtor in the ordinary course of
business. If the judgment debtor has no egula payday, Qayday(s) means the
15th and the last day of each month

THE THIRD PARTY/EMPLOYER MUST ANSWER THE FOLLOWING
QUESTION:

(1) Do you now owe, or within 70 days from the date the execution le levy was

served on you, will you or may you owe money to the ]udgment debtor for
ammgs" )

INSTRUCTIONS FOR COMPLETING THE EARNINGS DISCLOSURE

A. If your answer to question 1 is “No,” then you must sign the affirmation
below and return this disclosure to the judgmen t creditor’s ttomey within 20

uestlons

B. If your answer to question | is “Yes,” you must complete this form and
the Earnings Disclosure Worksheet as follows:

For each payday that falls within 70 days from the date the execu-
tion le_vy was served on you, YOU MUST calculate the amount of
earnings to be retained by completing steps 2 through 8 on page 2,
and enter the amounts on the Earnings Disclosure Worksheet.
UPON REQUEST, THE EMPLOYER MUST PROVIDE THE

TIONS REQUIRED BY THIS DISCLOSURE WERE MADE.

Each payday, you must retain the amount of earnings listed in
column G on the Earnings Disclosure Worksheet.

You must pay the attached earnings and return this earnings disclo-
sure form and the Earnings Disclosure Worksheet to the judgment
creditor’s attorney and deliver a copy of the disclosure g@ work-
sheet to the judgment debtor within ten days after the last payday
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that falls within the 70-day period. If the judgment is wholly satisfied
or if the judgment debtor’s employment ends before the expiration
of the 70-day period, your disclosure and remittance should be
made within ten days after the last payday for which earnings were
attached.

For steps 2 through 8, “columns” refers to columns on the Earnings Disclo-
sure Worksheet.

(2) COLUMN A, Enter the date of judgment debtor’s payday.

(3) COLUMN B. Enter judgment debtor’s gross earnings for each payday.

(4) COLUMN C. Enter judgment debtor’s disposable earnings for each
payday.

(3) COLUMN D. Enter either 50, 55, 60, or 65 percent of disposable
earninps, based on which of the following descriptions fits the child support
judgment debtor;

(a) 50 percent of the judgment debtor’s disposable income, if the judgment
debtor is supporting a spouse or dependent child;

(b) 55 percent of the judgment debtor’s disposable income, if the judgment
debtor is supporting a spouse or dependent child, and the judgment is over 12
weeks old (12 weeks to be calculated to the beginning of the work week in which
the execution levy is received);

(c) 60 percent of the judgment debtor’s disposable income, if the judgment
debtor is not supporting a spouse or dependent child; or

(d) 65 percent of the judgment debtor’s disposable income, if the judgment
debtor is not supporting a spouse or dependent child, and the judgment is over

column C, and enter here,

(7) COLUMN F. Enter here any amount claimed by you as a setoff,
defense, lien, or claim, or any amount claimed by any other person as an
exemption or adverse interest that would reduce the amount of earnings owing
to the judgment debtor. (Note: Any indebtedness to you incurred within ten
days prior to your receipt of the first execution levy on a debt may not be set off
apainst the earnings otherwise subject o this levy., Any wage assignment made
by the judgment debtor within ten days prior to your receipt of the first execu-
tion levy on a debt is void.)
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You must also describe your claim(s) and the claims of others, if known, in
the space provided below the worksheet and state the name(s) and address(es) of

these persons.

e e e o o i i et slad Dol Al

for the payday for which the calculations were made.

AFFIRMATION

L (person signing Affirmation) am the third party/employer or
I am authorized by the third party/employer to complete this earnings disclo-

Dated: .eeoe  eeisiiesseneseesseeessissesas
: Signature
Tltle ........
: i Telephone Number
EARNINGS DISCLOSURE WORKSHEET .....cccocoveecencanenes

Debtor’s Name

Either 50, 55, Column C Setoff, Lien,
60, or 65% of minus Adverse
Column D Interest, or
Other Claims
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................

.........

Column E
minus
Column F

TOTAL OF COLUMN G §

*If you entered any amount in column F for any payday(s), you must

—— e i WS MRr S MY

......

...................................................................................................................................

AFFIRMATION
Loveeniiniennns (person signing Affirmation) am the third party or I am autho-

rized by the third party to complete this earnings disclosure worksheet, and have
done so truthfully and to the best of my knowledge.

— e N S

Signature
Dated: 00 e

Title Phone Number

Subd. 11. POSTEXECUTION NOTICE TO JUDGMENT DEBTOR. The
attorney for the judgment creditor shall serve by mail upon the judgment debtor
not later than five days after service is made on the judgment debtor’s emplover,

a copy of the writ of execution and copies of all other papers served on the

judgment debtor’s emplover.

Subd. 12. THIRD PARTY DISCLOSURE AND REMITTANCE OBLI-
GATION. If there are no attachable earnings, the third party shall serve the
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execution eaminqs disclosure form upon the attorney for the iudgment creditor

debtor ll_a_§ attachable earnings, the third party sl_i_al_l serve the execution earnings
disclosure form upon both the attorney for the judgment creditor and the judg-
ment debtor and remit to the attorney for the judgment creditor the attached

earnings within ten days of the last payday to occur within the 70 days after after the

1_f the judgment debtor’s employment ends “before the expiration of the 70- day
period, the disclosure and remittance should be made within ten days after the
last payday for which earnings were attached. The amount of the third party’s
execution earnings disclosure form and remittance need not exceed 100 percent

subtractlng the total of setoffs, defenses, exemption, or other adverse 1nterests
If the disclosure is by a corporation, it shall be made by an officer or an
authorized agent having knowledge of the facts.

Subd. 13. PENALTY FOR RETALIATION FOR EXECUTION. (a) An
employer shall not discharge or otherwise discipline an employee as a result of
an earnings levy authorized by this chapter.

(b) If an emplover violates this section, a court may order the reinstatement
of an aggrieved party who demonstrates a violation of this section, and other
relief the court considers appropriate. The aggrieved ‘party may bring a civil
action w1th1n 90 Qy_ of the date of the proh1b1ted action I_f an employer-

(c) The rights guaranteed by this section are not subject to abridgment and
may not be altered by employment contract.

Subd. 14. PUBLIC EMPLOYEES, LEVY ON EARNINGS. The salary or
earnings of any public employee or officer may be levied upon pursuant to this
chapter. Where the person is an officer, the writ shall be served upon the
auditor, treasurer, or clerk of the subdivision or department of which the person
is an officer. Where the person is an employee other than an officer, the writ
must be served upon the person in charge of the office or department in which

the employee works.

When payment has been made pursuant to levy, a copy of the execution
with certificate of satisfaction shall be delivered to the treasurer as a voucher for

such payment.
Sec. 7. EFFECTIVE DATE.

Sections 1 to 6 are effective October 1, 1990, and apply to attorney’s sum-

mary executions begun on or after that date
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ARTICLE 3
GARNISHMENTS

Section 1. [571.71] GARNISHMENT: WHEN AUTHORIZED.

creditor may issue a garnishment summons as provided in this chapter against
any third party in the following instances:

commencement of the civil action, but before the entry of a judgment, if the
court orders the issuance of the garmishment summons pursuant fo section
571.93;

the in the civil action when a judgment by default could have, but
has not, been entered pursuant to Rule 55.01(a) of the Minnesota Rules of Civil
Procedure for the District Courts. No filing of a pleading or other documents by
the creditor is required to issue a garnishment summons under this clause;
however, the creditor must comply with the service requirement of section
571.72, subdivision 4; or

(3) at any time after entry of a money judgment in the civil action.

Sec. 2. [571.711] SCOPE OF GENERAL AND SPECIFIC PROVISIONS.

General provisions and definitions relating to all garnishment proceedings,
as authorized in this chapter, are set forth in sections 571.71 to 571.90. Specific
provisions relating to garnishments involving financial institutions are set forth
in sections 571.911 to 571.915. Specific provisions relating to the garnishment
of earnings are set forth in sections 571.92 to 571.927. When a garnishment
summons is issued against either earnings or funds in a financial institution, the
applicable provisions cited in this chapter must be complied with in addition to
the general provisions and definitions relating to all garnishment proceedings.
Provisions contained in the statutory forms are incorporated in this chapter and
have the same force of law as any other provision in this chapter.

Sec. 3. [571.712] DEFINITIONS.

Subdivision 1. SCOPE. For the purposes of this chapter, the terms defined
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recovery of money in the civil action whether that party is the plaintiff, defend-

ant, or other party in the civil action.

(c) “Garnishee” means the third party upon whom the garnishment summons
is served.

(d) “Claim” means the unpaid balance of the creditor’s judgment against the
debtor or, in a prejudgment garnishment proceeding, the unpaid balance of the
creditor’s claim against the debtor and all lawful interest and costs and disburse-

Subd. 3. DESIGNATION OF PARTIES. Each pleading or other document
in the ancillary proceeding of garnishment must designate each party as creditor
or debtor or garnishee.

Sec. 4. [571.72] GENERAL GARNISHMENT PROVISIONS,

Subdivision 1. RULES OF CIVIL PROCEDURE. Unless this chapter

specifically provides otherwise, the Rules of Civil Procedure for the District
Courts shall apply in all proceedings under this chapter.

Subd. 2. SERVICE OF A GARNISHMENT SUMMONS. To enforce a
claim asserted in a civil action venued in a court of record. a garnishment
summons may be issued by a creditor and served upon the garnishee in the same
manner as other summons in that court of record, except that service may not

be made by publication. Service of a garnishment summons on the garnishee

may also be made by certified mail, return receipt requested. The effective date

garnishment summons may be addressed 1o {wo or more garnishees but must

state whether each is summoned separately or jointly.

The garnishment summons must state:

in default pursuant to Rule 55.01 of the Minnesota Rules of Civil Procedure for
the District Courts. Where there is a prejudgment garnishment pursuant to
section 571.93, the garnishment summons must include a copy of the
court order; ’

(3) if the garnishment is on any indebtedness, money, or property other
than earnings, the garnishee shall serve upon the creditor and upon the debtor
within 20 days after service of the garnishment summons, a written disclosure,
of the garnishee’s indebtedness, money, or other property owing to the debtor
and answers to all written interrogatories that are served with the garnishment

summons. The garnishment summons shall also state that if the garnishment is.

on earnings and the debtor has garnishable earnings, the garnishee shall serve
the disclosure within ten days of the last payday to occur within the 70 days
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(4) that the creditor shall not require disclosure of the disposable earnings,
indebtedness, money, or property of debtor in the garnishee’s possession or

that remains unpaid;

(5) that the garnishee shall retain disposable earnings, indebtedness, money,

e e S
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obligation automatically expires;

(7) that an assignment of wages made by the debtor within ten days before

first garnishment summons on a debt may not be set off against amounts other=
wise subject to the garnishment,

Subd. 3. REPRESENTATION BY AN ATTORNEY. Whenever a creditor
is represented by an attorney, a responsive pleading or document from the

Subd. 4. SERVICE OF GARNISHMENT SUMMONS ON DEBTOR. A
copy of the garnishment summons and copies of all other papers served on the
garnishee must be served by mail at the last known mailing address of the

service of the original summons and complaint. Service of the garnishment
documents on the debtor is effective upon mailing,

Subd. 5. GARNISHMENT DISCLOSURE FORM. The creditor shall serve
with the garnishment summons the applicable garnishment disclosure form sub-
stantially in the form set forth in section 371.75. The creditor may also serve
written interrogatories with the parnishment summons.

Subd. 6. BAD FAITH CLAIM. If, in a proceeding brought under section
571.91, or a similar proceeding under this chapter to determine a claim of

asserted in bad faith, the creditor shall be awarded actual damages, costs, rea-
sonable attorney fees resulting from the additional proceedings, and an amount

the creditor disregarded the claim of exemption in bad faith, the debtor shall be
awarded actual damages, costs, reasonable attorney fees resulting from the addi-
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tional proceedings, and an amount not to exceed $100. The underlying judgment
shall be modified to reflect assessment of damages, costs, and attorney fees.
However, if the party in whose favor a penalty assessment is made is not
actually indebted to that party’s attorney for fees, the attorney’s fee award shall
be made directly to the attorney and if not paid an appropriate judgment in
favor of the attorney shall be entered.

the sheet.

Subd. 8. EXEMPTION NOTICE. In every garnishment where the debtor
is a natural person, the debtor shall be provided with a garnishment exemption
notice. If the creditor is garnishing earnings, thé earnings exemption notice
provided in section 571.924 must be served ten or more days before the service
of the first garnishment summons. If the creditor is garnishing funds in a
financial institution, the exemption notice provided in section 571.912 must be
served with the garnishment summons. In all other cases, the exemption notice

gamishmem Sumimons.

STATE OF MINNESOTA DISTRICT COURT
COUNTY OF ...coovesvvvrenees ressseesens JUDICIAL DISTRICT
................. (Creditor)

apainst

................. (Debtor) EXEMPTION NOTICE
and

sarsessesesrinees Garnishee

A Garnishment Summons is being served upon you. Some of your property

more common exemptions. It is not complete and is subject to section 550.37
of the Minnesota Statutes and other state and federal laws. The dollar amounts

4a, at the time of garnishment. If you have guestions about an exemption, you
should obtain legal advice.

(2) household furniture, appliances, phonographs, radios, and televisions up
to a total current value of $5,850;
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(3) a manufactured (mobile) home used as your home;

(4) one motor vehicle currently worth less than $2,600 after deducting any
security interest;

(3) farm machinery used by an individual principally engaged in farming, or
tools, machines, or office furniture used in your business or trade. This exemp-
tion is limited to $13,000;

(6) relief based on need. This includes:

(i) Aid to Families with Dependent Children (AFDC);

(ii) AFDC-Emergency Assistance (AFDC-EA):
(iii) Medical Assistance (MA);

(iv) General Assistance (GA);

(v) General Assistance Medical Care (GAMC);

(vi) Emerpency General Assistance (EGA);

(vii) Work Readiness, Minnesota Supplemental AID (MSA);

(viii) MSA-Emergency Assistance (MSA-EA);

(ix) Supplemental Security Income (SSI); and

(x) Enerpy Assistance;

(7) social security benefits;

(8) unemployment compensation, workers’ compensation, or veteran’s benefits;

(9) an accident, disability, or retirement pension or annuity;

(10) life insurance proceeds;
(11) earnings of your minor child; and

(12) money from a claim for damage or destruction of exempt property
(such as household goods, farm tools, business equipment, a manufactured (mo-
bile) home, or a car.)

Subd. 9. MOTION TO DETERMINE OBJECTIONS. Upon motion of
any party in interest, on notice, the court shall determine the validity of any
claim of exemption and may make any order necessary to protect the rights of
those interested. ]

Sec. 5. [S71.73] PROPERTY ATTACHABLE BY GARNISHMENT; GOOD
FAITH REQUIREMENT.

New language is indicated by underline, deletions by strikeout.




Ch. 606, Art. 3 LAWS of MINNESOTA for 1990 2710

Subdivision 1. RETENTION OBLIGATION. Except as provided in subdi-
vision 4 and section 571.79, service of the garnishment summons upon the
garnishee shall obligate the garnishee to retain possession and control of the
disposable earnings, indebtedness, money, and property of the debtoi specified
in subdivision 3, e xcegt that the garnishee shall not retain possession and con-
trol of disposable earmngs indebtedness money, or property of the debtor in

Qercen of the amount claimed by the “creditor i in th_e garnishment summons.

Subd. 2. GARNISHEE GOOD FAITH REQUIREMENT. The garnishee is
not liable to the debtor, creditor, or other person for wrongful retention if the
garnishee retains disposable earnings, indebtedness, money, or property of the
debtor or any other person, pending the garnishee’s disclosure or consistent with
the disclosure the garnishee makes, if the garnishee has a good faith belief that
the property retained is subject to the garnishment summons. In addition, the
garnishe may, at any time time before or after disclosure proceed under Rule 67 of

into court. No garnishee is liable for damages if the garnishee complies with the
provisions of this ¢ hapter

Subd. 3. PROPERTY ATTACHABLE. Subject to the exemptions provided
by sections 550.37 and 571.922 and any other applicable statute, the service of
a garnishment summons under this chapter attaches:

(1) all unpaid nonexempt disposable earnings owed or to be owed by the

garnlshee and earned or to be earned by the the debtor within the pay period in

which the garnishment summons is served and within all subsequent pay penods

ment summons. “Pazdax means the Qy upon which the garnishee pays earn-
ings to the debtor in the ordinar ary course of business. . If the debtor has no

regular paydays, “payday” means the 15th day and the last day of each month;

(2) all other nonexempt indebtedness, money or other property due or
belonging to the debtor and owing by the garnishee or in the possession or under
the control of the garnishee at.the time of service of the garnishment summons,
whether or not the same has become payable. The garnishee shall not be

compelled to pay or deliver the same before the time specified by any agreement
unless the agreement was fraudulently contracted t to defeat a garnishment or
other collection remedy; a; and »

(3) all other nonexempt intangible or tangible personal property of the
debtor in the possession or under the control of the garnishee at the time of
servicc of the garnishment summons, including property of any kind kind due from

or trustee, and all written evidences of mdebtedness whether or not negotlable
or not yet underdue or overdue.

Subd. 4. PROPERTY NOT ATTACHABLE. The following property is not
sublect to attachment by garnishment:
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(1) any indebtedness, money, or other property due to the debtor, unless at
the time of the garnishment summons the same is due absolutely or does not
depend upon any contingency;

(2) any judgment in favor of the debtor against the garnishee, if the garnish-
ee or the garnishee’s property is liable on an execution levy upon the judgment;

(3) any debt owed by the garnishee to the debtor for which any negotiable
instrument has been issued or endorsed by the garnishee; ,

debtor is a bank, savings bank, trust company, credit union, savings and loan
association, or industrial loan and thrift companies with deposit liabilities; -

(6) any disposable earnings, indebtedness, money, or property that is exempt
under Minnesota or federal law,

Sec. 6. [571.74] GARNISHMENT SUMMONS AND NOTICE TO
DEBTOR.

The garnishment summons and notice to debtor must be substantially in the

GARNISHMENT SUMMONS

STATE OF MINNESOTA DISTRICT COURT

COUNTY OF ..oovvvvnveenseee sreeeeeen JUDICIAL DISTRICT

....................... (Debtor) UNPAID BALANCE........ |
Debtor’s Address) ) . |
....................... (Garnishee) - . . |

GARNISHMENT SUMMONS

The State of Minnesota

To the Garnishee named above:

20 days after service of this garnishment summons upon you, a written disclo-
sure, of the indebtedness, money, or other property that you owe to the debtor

summons. However, if the garnishment is on earnings and the debtor has
garnishable earnings, you shall serve the completed disclosure form on the credi-
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garnishment summons. “Payday” means the day which you pay earnings in the
ordinary course of business. If the debtor has no regular paydays, “payday”
means the 15th day and the last day of each month.

Your disclosure need not exceed 110 percent of the amount of the creditor’s
claim that remains unpaid.

You shall retain garnishable earnings, other indebtedness, money, or other
property in your possession in an amount not to exceed 110 percent of the

L e M M M e A M

served upon you, until the debtor authorizes you jn writing to release the -prop-
erty to the creditor, or until the expiration of ...... days from the date of service

of this garnishment summons upon you, at which time you shall return the
disposable earnings, other indebtedness, money, or other property to the debtor.

EARNINGS

In the event you are summoned as a garnishee because you owe “earnings”
(as defined on thie Earnings Garnishment Disclosure form attached to this Gar-
nishment Summons, jf applicable) to the debtor, then you are required to serve
upon the creditor’s attorney, or the creditor if not represented by an atforney, a
written earnings disclosure form within the time limit set forth above.

In the case of earnings you are further required to retain in your possession
all unpaid nonexempt disposable earnings owed or to be owed by you and

garnishment summons.

Any assignment of earnings made by the debtor to any party within ten days
before the receipt of the first-garnishment on a debt is void. Any indebtedness

garnishment on a debt may not be set off against amounts otherwise subject to
the garnishment.

You are prohibited by law from discharging or disciplining the debtor because
the debtor’s earnings have been subject to garnishment.

_ This Garnishment Summons includes:

(check applicable box)
Earnings garnishment

. (see attached Earnings Disclosure Form)
..... Nonearnings garnishment

T (see attached Nonearnings Disclosure Form)
s Both Earnings and Nonearnings garnishment
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(see both attached Earning and Nonearnings
Disclosure Form)

NOTICE TO DEBTOR

A Garnishment Summons, Earnings Garnishment Disclosure form, Non-
wage Garnishment Disclosure form, Garnishment Exemption Notices and/or
written Interrogatories (strike out if not applicable), copies of which are hereby
served on you were served upon the Garnishee by delivering copies to
the Garnishee. The Garnishee was paid $15.

Dated: .vieeceee e
Attorney for Creditor

(or creditor)

.........................................

.........................................

.........................................

.........................................

Attorney 1.D. No.
Sec. 7. [571.75] GARNISHEE DISCLOSURE.

Subdivision 1. GARNISHEE TO DISCLOSE. The garnishee shall serve on
both the creditor and the debtor, within 20 days after service of the garnishment

summons, a written disclosure of the garnishee’s indebtedness, money, or other
property owing to the debtor, However, if the garnishment is on earnings and
the debtor has garnishable earnings, the garnishee shall serve the disclosure and
carnings disclosure worksheet within ten days after the last payday to occur
within the 70 days after the date of the service of this garnishment summons.
“Payday” means the day upon which the garnishee pays earnings to the debtor
in the ordinary course of business. If the debtor has no regular paydays, “pay-
day” means the 15th day and the last day of each month. The amount of the
garnishee’s disclosure need not exceed 110 percent of the amount of the credi-

tor's claim that remains unpaid, after subtracting.the total of setoffs,

garnishment disclosure form may be served personally or by first class mail. If
the disclosure is by a corporation, it shall be made by an officer, managing agent,
or other authorized person having knowledge of the facts.

Subd. 2. CONTENTS OF DISCLOSURE. The disclosure must state:

(a) If an earnings garnishment disclosure, the amount of disposable earnings
earned by the debtor within the debtor’s pay periods as specified in section
571.921.

(b) If a nonearnings garnishment disclosure, a description of any personal
property or any instrument or papers relating to this property belonging to the
judgment debtor or in which the debtor is interested or other indebtedness of
the garnishee to the debtor,
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(o) If the garnishee asserts any setoff, defense, claim, or lien on disposable
earnings, other indebtedness, money, or property, the garnishee shall disclose the
amount and the facts concerning the same.

{d) Whether the debtor asserts any exemption, or any other objection, known
to the garnishee against the right of the creditor to garnish the disposable earn-
ings, other indebtedness, money, or property disclosed,

(e) If other persons assert claims to any disposable earnings, other indebted-

addresses of these claimants and, so far as known by the garnishee, the nature of
their claims. '

(f) The garnishment disclosure forms and earnings disclosure worksheet
must be the same or substantially similar to the following forms. If the garnish-
ment affects earnings of the debtor, the creditor shall use the earnings garnish-
ment disclosure form. If the garnishment affects any indebtedness, money, or
property of the debtor, other than earnings, the creditor shall use the nonearn-
ings garnishment disclosure form. Nothing contained in this paragraph limits
the simultaneous use of the earnings and nonearnings garnishment disclosure

forms,

EARNINGS DISCLOSURE FORM AND WORKSHEET

STATE OF MINNESOTA DISTRICT COURT
...... JUDICIAL DISTRICT

GARNISHMENT
EARNINGS DISCLOSURE

DEFINITIONS

“EARNINGS”: For the purpose of garnishment, “earnings” means comperi-
sation paid or payable to an employee for personal services or compensation
paid or payable to thé producer for the sale of agricultural products; milk or
milk products; or fruit or other horticuitural products produced when the pro-
ducer is operating a family farm, a family farm corporation or an -authorized
farm corporation, as defined in section 500.24, subdivision 2, whether denomi-
nated as wages, salary, commission, bonus, or otherwise, and includes periodic
payments pursuant to a pension or retirement.

“DISPOSABLE EARNINGS”: Means that part of the earnings of an indi-
vidual remaining after the deduction from those earnings of amounts required

items such as health insurance, charitable contributions, or other voluntary

wage deductions,)

“PAYDAY™: For the purpose of garnishment, “paydav(s)” means the date(s)
upon which the employer pays earnings to the debtor in the ordinary course of

.
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business. If the debtor has no regular payday, payday(s) means the fifteenth and
the last day of each month.

THE GARNISHEE MUST ANSWER THE FOLLOWING QUESTIONS:

1. Do you now owe, or within 70 days from the date the garnishment
summons was served on you, will you or do you expect to owe money to the
debtor for earnings?

2. Does the debtor earn more than $........
federal minimum wage per week.,)

...............

INSTRUCTIONS FOR COMPLETING THE EARNINGS DISCLOSURE

A. If your answer to either questions 1 or 2 is “No,” then you must sign the
affirmation on Page 2 and return this disclosure to the creditor’s attorney (or the

you, and you do not need to answer the remaining questions.

B. If your answers to both questions 1 and 2 are “Yes,” you must complete
this form and the Earnings Disclosure Worksheet as follows:

For each payday that falls within 70 days from the date the garnish-
ment summons was served on you, YOU MUST calculate the amount
of earnings to be retained by completing Steps 3 through 11, and
enter the amounts on the Earnings Disclosure Worksheet. UPON
REQUEST, THE EMPLOYER MUST PROVIDE THE DEBTOR
WITH INFORMATION AS TO HOW THE CALCULATIONS
REQUIRED BY THIS DISCLOSURE WERE MADE.

Each payday, you must retain the amount of earnings listed in
Column I on the Earnings Disclosure Worksheet.

You must return this Earnings Disclosure Form and the Earnings
Disclosure Worksheet to the creditor’s attorney (or the creditor if
not represented by an attorney) and deliver a copy to the debtor
within ten days after the last payday that falls within the 70-day

period.

If the claim js wholly satisfied or if the debtor’s employment ends
before the expiration of the 70-day period, your disclosure should
be made within ten days after the last payday for which earnings
were attached.

For Steps 3 through 11, “Columns” refers to columns on the Earnings Disclosure
Worksheet.
3. COLUMN A. Enter the date of debtor’s
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payday.
COLUMN B. Enter debtor’s gross earnings for

each payday.
COLUMN C. Enter debtor’s disposable earnings

for each payday.

COLUMN D. Enter 25 percent of disposable earnings.
(Multiply Column C by .25.)

COLUMNE. Enter here 40 times the hourly federal
minimum wage ($....) times the number

of work weeks included in each payday. (Note:

If a pay period includes days in excess of

whole work weeks, the additional days should

be counted as a fraction of a work week equal

to the number of work days in excess of a

whole work week divided by the number of work

days in a normal work week.)

COLUMN F. Subtract the amount in Column E from the
amount in Column C, and enter here.

COLUMN G. Enter here the lesser of the amount in
Column D and the amount in Column F.

COLUMN H. Enter here any amount claimed by you as a
setoff, defense, lien, or claim, or any '

amount claimed by any other person as an

exemption or adverse interest which would

reduce the amount of earnings owing to the

debtor. (Note: Any indebtedness to you

incurred by the debtor within the ten

days before the receipt of the first

garnishment on a debt may not be set

off against amounts otherwise subject to

the garnishment. Any assignment of earnings
made by the debtor to any party within ten
days before the receipt of the first
garnishment on a debt is void.)

You must also describe your claim(s) and the
claims of others, if known, in the space

-provided below the worksheet and state the

name(s) and address(es) of these persons.

Enter zero in Column H if there are no

claims by vou or others which would reduce

the amount of earnings owing to the debtor.

COLUMN I. Subitract the amount in Column H from the
amount in Column G and enter here. This is

the amount of earnings that you must retain
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for the payday for which the calculations
were made,

AFFIRMATION

(person signing Fﬁrmatxonz am the garnishee or I am
authonzedbzthe garnishee to ¢ omplet e this earnings disclosure, and have done

..........................................

..........................................

Telephone Number

EARNINGS DISCLOSURE WORKSHEET

.............................

Di—s-Qosable
Earnings

IU
=
l¢’]
m
1
.
=
]

I_s Nt Ut ad [ e

D E E
25% of 40 X Min. Column C
Column C Wage minus
Column E

Rl Pl iad 1] i
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G H I
Lesser of setoff, Lien, Column G
Column D Adverse - minus
and Interest, or Column H
Column F Other Claims

EWMHPM»MWW

TOTAL OF COLUMNT §................

*If you entered any amount jin Column H for any payday(s), you must

by others you must both state the names and addresses of these persons, and the
nature of their claim, if known.

...........................................................

..........................................................

AFFIRMATION

) TR (person signing Affirmation) am the third party or I am
authorized by the third party to complete this earnings disclosure worksheet,

...............................

Telephone Number (...)......... fevreseas
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EARNINGS DISCLOSURE FORM AND WORKSHEET FOR CHILD
SUPPORT DEBTOR

STATE OF MINNESOTA DISTRICT COURT
COUNTY OF ccoviviecnscasss qvens JUDICIAL DISTRICT
................. Creditor

Leeeseseisssenes (Debtor) GARNISHMENT
Garnishee

EARNINGS DISCLOSURE

DEFINITIONS

“EARNINGS”: For the purpose of execution, “earnings” means compensa-
tion paid or payable to an employee for personal services or compensation paid
or payable to the producer for the sale of agricultural products; milk or milk
products; or fruit or other horticultural products produced when the producer is
operating a family farm, a family farm corporation, or an authorized farm
corporation, as defined in section 500.24, subdivision 2, whether denominated
as wages, salary, commission, bonus, or otherwise, and includes periodic pay-
ments pursuant to a pension or retirement, workers’ compensation, or unem-

Qloyment comgensation.

“DISPOSABLE EARNINGS”: Means that part of the earnings of an individual
remaining after the deduction from those earnings of amounts required by law

such as health insurance, charitable contributions, or other voluntary wage deduc-

tions.)

“PAYDAY™: For the purpose of execution, “payday(s)” means the date(s)

business. If the judgment debtor has no regular payday, payday(s) means the
15th and the last day of each month. :

THE GARNISHEE MUST ANSWER THE FOLLOWING QUESTION:

(1) Do you now owe, or within 70 days from the date the¢ execution levy was

served on you, will you or may you owe money to the debtor for earnings?

..............

INSTRUCTIONS FOR COMPLETING THE EARNINGS DISCLOSURE

A. If your answer to question 1 is “No,” then you must sign the affirmation
below and return this disclosure to the creditor’s attorney (or the creditor if not

B. If your answer to question 1 is “Yes,” you must complete this form and
the Earnings Disclosure Worksheet as follows:
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For each payday that falls within 70 days from the date the garnish-

UPON REQUEST, THE EMPLOYER MUST PROVIDE THE
DEBTOR WITH INFORMATION AS TO HOW THE CALCULA-
TIONS REQUIRED BY THIS DISCLOSURE WERE MADE.

Each payday, you must retain the amount of earnings listed in
column G on the Earnings Disclosure Worksheet.

You must pay the attached earnings and return this earnings disclo-
sure form and the Earnings Disclosure Worksheet to the creditor’s

attorney (or the creditor if not represented by an attorney) and

that falls within_@o-day period. _I_f_:t_h_e_: claim is wholly satisfied
or if the debtor’s employment ends before the expiration of the
70-day period, your disclosure should be made within ten days after

the last payday for which earnings were attached,

For steps 2 through 8, “columns” refers to columns on the Earnings Disclo-
sure Worksheet.

(2) COLUMN A. Enter the date of debtor’s payday.

(3) COLUMN B. Enter debtor’s gross earnings for each payday.

(4) COLUMN C. Enter debtor’s disposable earnings for each payday.

(5) COLUMN D. Enter either 50, 55, 60, or 65 percent of disposable

judgment debtor:

(a) 50 percent of the judgment debtor’s disposable income, if the judgment
debtor is supporting a spouse or dependent child;

(b} 55 percent of the judgment debtor’s disposable income, if the judgment
debtor is supporting a spouse or dependent child, and the judgment is over 12

the execution levy is received);

(c) 60 percent of the judgment debtor’s disposable income, if the judgment
debtor is not supporting a spouse or dependent child; or

(d) 65 percent of the judgment debtor’s disposable income, if the judgment
debtor is not supporting a spouse or dependent child, and the judgment is over

which the execution levy is received). (Multiply column C by .50, .55, .60, or
.65, as appropriate.)
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(6) COLUMN E. Subtract the amount in column D from the amount jn
column C, and enter here.

(1) COLUMN F. Enter here any amount claimed by you as a setoff,
defense, lien, or claim, or any amount claimed by any other person as an
exemption or adverse interest that would reduce the amount of earnings owing
to the debtor. (Note: Any assipnment of earnings made by the debtor to any
party within ten days before the receipt of the first garnishment on a debt is
void. Any indebtedness to you incurred by the debtor within the ten days before
the receipt of the first garnishment on a debt may not be set off against amounts

otherwise subject to the garnishment.)

You must also describe your claim(s) and the claims of others, if known, in
the space provided below the worksheet and state the name(s) and address(es) of
these persons.

reduce the amount of earnings owing to the judgment debtor,

(8) COLUMN G. Subtract the amount in column F from the amount in

for the payday for which the calculations were made.

AFFIRMATION
) TN , (person signing Affirmation) am the garnishee or I am autho-

rized by the garnishee to complete this earnings disclosure, and have done so

PA- AL A L)

EARNINGS DISCLOSURE WORKSHEET

Debtor’s Name
A B
Payday Gross
Date Earnings

.........

--------

........

........
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F

Either 50, 55, Column C Setoff, Lien,

60, or 65% of minus Adverse

Column C Column D Interest, or
Other Claims

) R

10, .oceee
Column E
minus
Column F

1

2.

3.

4.

5.

6.

7.

8.

5.

10.

TOTAL OF COLUMN G § .

*If you entered any amount jn column F for any payday(s), you must

by others, you must both state the names and addresses of such persons, and the
nature of their claim, if known.

AFFIRMATION

(person signing Affirmation) am the third party or I am autho-
rized by the third party to complete this earnings disclosure worksheet, and have
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...........................

.........................

Phone Number

NONEARNINGS DISCLOSURE FORM .

STATE OF MINNESOTA _ DISTRICT COURT
COUNTYOF .ooovvveee.. e, JUDICIAL DISTRICT
................... (Creditor)

apainst

................... (Debtor) NONEARNINGS DISCLOSURE

Garnishee

.......................................................

.......................................................

(3) Setoff. Enter on the line below the amount of any setoff, defense, lien, or

claim which the garnishee claims against the amount set forth on lines (1) and
(2) above. State the facts by which the setoff, defense, lien, or claim is claimed.

before the receipt of the first garnishment on a debt may not be _s;é_t_—__c)_f_f_against
amounts otherwise subject to the garnishment,)

(4) Exemption, Enter on the line below any amounts or property claimed

by the debtor to be exempt from execution,

........................................................

.......................................................
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.......................................................

(7) Enter on the line below the difference obtained (never less than zero)
when line (6) is subtracted from the sum of lines (1) and (2).

........................................................

S88884aessatuanteravessiesoinersreiasavssratssesssessns

.....

AFFIRMATION
) R (person signing Affirmation) am the garnishee or I am autho-

rized by the garnishee to complete this nonearnings garnishment disclosure, and

Dated: .cccceeeee ieeiessresaniesansiasssnsnesesaes

Telephone Number

Subd. 3. ORAL DISCLOSURE. Before or after the service of a written
disclosure by a garnishee under subdivision 1, upon a showing by affidavit upon

a complete disclosure of relevant facts, any party to the garnishment proceedings
may obtain an ex parte order requiring the garnishee, or a representative of the

garnishee designated by name or by title, to appear for oral examination before
the court or a referee appointed by the court. Notice of the examination must

be given to all parties.

Subd. 4. SUPPLEMENTAL COMPLAINT. If a garnishee holds property,
money, or other indebtedness by a title that is void as to the debtor’s creditors,

taining an action to recover the property, money, or indebtedness. In this and
all other cases where the garnishee denies liability, the creditor may move the
court at any time before the garnishee is discharged, on notice to both the debtor
and the garnishee for an order making the garnishee a party to the civil action
and granting the creditor leave to file a supplemental complaint against the
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shown, the motion shall be granted. The supplemental complaint shall be served
upon the garnishee and the debtor and any other parties. The parties served
shall answer or respond pursuant to the Minnesota Rules of Civil Procedure for
the District Courts, and if they fail to do so, judgment by default may be
rendered against them pursuant to section 571.82.

Sec. 8. [571.76] GARNISHEE FEES,

—_— e s e s D T Y

a garnishment summons. Failure to pay the fee renders the garnishment void,
and the garnishee shall take no action. If a garnishee is required to appear and
submit to oral examination the garnishee shall be tendered, in advance of the
examination, fees and mileage for attendance at the rate allowed by law to a
witness. These fees may be recovered by the creditor as an allowable disburse-
ment. In extraordinary cases, the garnishee may be allowed additional sums the
court considers reasonable for attorneys fees and other necessary expenses, The
court shall then determine which party bears the burden of this expense. If
specific articles of personal property are garnished, the garnishee is not required
to deliver the property to any person until payment of the garnishee’s reasonable
charges for storage.

Sec. 9. [571.77) SALARY OF PUBLIC SERVANTS.

The salary or wages of an official or employee of a county, town, city, or
school district, or any department of these bodies, is subject to garnishment.
The garnishment summons shall be served upon the auditor, treasurer, or clerk
of the body, or head of the department of the body of which that person is an
official or employee. The disclosure shall be made by the officer or person so
served, or by some person designated by that person having knowledge of the
facts. If payment is made by the county, town, city, or school district, or any
department of these bodies pursuant to a judgment against it as garnishee, a
certified copy of the judgment with a certificate of satisfaction to the extent of
the payment endorsed on it shall be delivered to the treasurer as a voucher for
the payment.

Sec. 10. [571.78] DUTIES OF A GARNISHEE,

A parnishee shall:

(1) complete the garnishment disclosure form and return it to the creditor,
and serve a copy on the debtor as required by section 571.75;

(2) retain nonexempt disposable earnings, indebtedness, money, or other

garnishment summons, as required by section 571.73, except as limited by
section 571.922;

(3)(a) remit and deliver the garnished nonexempt disposable earnings, indebt-
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edness, money, or other property to the creditor upon levy, written authorization
of the debtor, court order, or operation of law. However, the garnishee shall not
be compelled to deliver the nonexempt earnings, indebtedness, money, or other
property at any time or place other than as stipulated in the contract between
the garnishee and the debtor; or ’

(b) return the gamished nonexempt disposable earnings, indebtedness, money,
or other property to the debtor when the garnishment retention period expires as
set forth in section 571.79.

Sec. 11. [571.79] DISCHARGE OF A GARNISHEE.

Subject to-sections 571.78 and 571.80, the garnishee, after disclosure, shall
be discharged of any further obligation to the creditor when one of the following
conditions are met:

(a) The garnishee discloses that the garnishee is not indebted to the debtor

indebtedness, money, and property of the debtor which was disclosed.

(b) The garnishee discloses that the garnishee is indebted to the debtor as
indicated on the garnishment disclosure form. The disclosure is conclusive against
the creditor and discharges the garnishee from any further obligation to the
creditor other than to retain all nonexempt disposable earnings, indebtedness,
money and property of the debtor that was disclosed.

(c) If the garnishee was served with a garnishment summons before entry of

garnishment summons jis served the garnishee is discharged and the garnishee
shall return any disposable earnings, indebtedness, money and property to the
debtor.

(d) If the garnishee was served with a garnishment summons after entry of

garnishment summons is served the garnishee is discharged and the garnishee
shall return any disposable earnings, other indebtedness, money and property to
the debtor.

(e) If the garnished indebtedness, money, or other property is destroyed
without any negligence of the garnishee, the garnishee is discharged of any
liability to the creditor for nondelivery of the garnished indebtedness, money

and other property.
(f) The court may, upon motion of an interested person, discharge the

garnishee as to any disposable earnings, other indebtedness, money, and proper-
ty in excess of the amount that may be required to satisfy the creditor’s claim,

New language is indicated by underline, deletions by strileout.




2727 LAWS of MINNESOTA for 1990 Ch. 606, Art. 3

Sec. 12, [571.80] EXCEPTIONS TO DISCHARGE OF A GARNISHEE.

The parnishee is not discharged if:
(a) Within 20 days of the service of the garnishee’s disclosure, an interested

person serves a motion relating to the garnishment. The hearing on the motion

(b) The creditor moves the court for leave to file a supplemental complaint
apainst the garnishee, as provided for in section 571,73, subdivision 4, and the
court upon proper showing, vacates the discharge of the garnishee.

Sec. 13. [571.81] GARNISHMENT LIEN; PRIORITIES OF CREDI-
TORS.

Subdivision 1. GARNISHMENT LIEN. From the time of service of a
garnishment summons upon a garnishee, either before or after judgment, the
creditor has a perfected lien upon all disposable earnings, indebtedness, money,
or other property of the debtor that is attached by garnishment pursuant to
section 571,73, subdivision 3.

Subd. 2. PRIORITIES OF CREDITORS. Except as provided in this subdi-
vision or in section 518.611, subdivision 6, a perfected lien by garnishment is
subordinate to a preexisting voluntary or involuntary transfer, setoff, security

garnishment is superior to such interests subsequently perfected. Priorities of
creditors relating to multiple wage garnishments are set forth in section 571.923.
An assignment of earnings made by the debtor to any party within ten days
before the receipt of the first garnishment on a debt is void. Any indebtedness

garnishment on a debt may not be set off against amounts otherwise subject to
the garnishment.

Subd. 3. CONTINUITY OF GARNISHMENT LIEN, When a lien by
garnishment is perfected in disposable earnings, indebtedness, money or proper-

when the creditor: (1) obtains the debtor’s assignment of the same to the

creditor; (2) levies execution upon the same or against the g;rn_iﬁlee whetier?g
not a release of garnishment accompanijes the levy; or (3) obtains a court-
ordered sale of the same.

Sec. 14. [571.82] JUDGMENT AGAINST GARNISHEE.

Subdivision 1. JUDGMENT UPON FAILURE TO DISCLOSE. If a gar-
nishee fails to serve a disclosure as required in this chapter, the court may
render judgment against the garnishee, upon motion by the crediior, for an
amount not exceeding the creditor’s claim against the debtor or 110 percent of
the amount claimed jn the garnishment summons, whichever is less. The motion
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debtor and the garnishee. The court upon good cause shown may remove the
default and permit the garnishee to disclose on just terms.

Subd. 2. LIMITATION OF LIABILITY. Judgment against a garnishee

discharges the garnishee from all claims of all parties named in the process in
and to the property or money paid, delivered, or accounted for by the garnishee
by force of the judgment.

Sec. 15. [571.83] JOINDER AND INTERVENTION BY PERSONS IN
INTEREST.

If it appears that a person, who is not a party to the action, has or claims an
interest in any of the disposable earnings, other indebtedness, money, or other
property, the court shall permit that person to intervene or join in the garnish-
ment proceeding. If that person does not appear, the court may summon that
person to appear or order the claim barred. The person so appearing or sum-
moned shall be joined as a party and be bound by the judgment.

Sec. 16. [571.84] VALUATION AND DISPOSITION OF PROPERTY IN
HANDS OF THE GARNISHEE.

On motion of a person in interest the court may: (1) determine the value of

to the kéeping, delivery, or sale of the property that js necessary to protect the
rights of those interested; or (3) require the property to be delivered to a receiver
or other person appointed by the court. If the garnishee refuses or neglects to

of court, and is also liable to the creditor for the value of the property, less the
amount of a lien.

Sec. 17. [571.85] LIEN OF GARNISHEE.

or property. The garnishee may sell the property t_o-;tgf-'_y i_-ﬁ;c_—l-i—én, if a sale is
authorized by the contract between the debtor and garnishee, at any time before
the payment or tender.

Sec. 18. [571.86] DISCHARGE NOT A BAR.

If a person summoned as a garnishee is discharged pursuant to section
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Sec, 19. [571.87] TRANSFER TO ANOTHER COURT.

In case of a change in venue or removal to a United States District Court,
whether before or after full disclosure, the garnishment proceeding must be

ceedings and any disclosure made in those proceedings.
Sec, 20. [571.88] APPEAL.

A party to a garnishment proceeding aggrieved by an order or final judg-

Sec. 21. [571.90] PENALTY IN CERTAIN GARNISHMENT
PROCEEDINGS.

A creditor who serves or causes to be served a garnishment summons before
entry of judgment in the main action, except when garnishment before entry of
judgment is permitted under this chapter, is liable to the debtor named in the
garnishment proceedings in the amount of $100, plus actual damages, plus
reasonable attorney’s fees and costs. Any action by a creditor made in bad faith

e e S R

liable to the debtor named in the garnishment in the amount of $100, actual

—_ e e A Y

damages, and reasonable attorney’s fees and costs.

Sec. 22. [571.91] GARNISHMENT OF FUNDS AT A FINANCIAL INSTI-
TUTION.

Sections 571.911 to 571.915 relate to the garnishment of funds at a financial
institution. ' .

Sec. 23. [571.911] EXEMPTION NOTICE; DUTY OF FINANCIAL INSTI-
TUTION.

If the garnishment summons is used to garnish funds of a debtor who is a

———— s = =

section 571.912. Failure of the creditor to send the exemption notice renders
the garnishment void, and the financial institution shall take no action. Upon
receipt of the garnishment summons and exemption notices, the financial insti-
tution shall retain as much of the amount under section 571,73 as the financial

the creditor’s claim.
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Sec. 24. [571.912] FORM OF EXEMPTION NOTICE.

The notice informing'a debtor that an order for attachment, garnishment

summons, or levy by execution has been used to attach funds of the debtor to

satisfy a claim must be substantially in the following form:

STATE OF MINNESOTA DISTRICT COURT

COUNTYOF ....oooovviveee. sreeeee JUDICIAL DISTRICT

........................ (Creditor)

........................ (Debtor)

TO: Debtor EXEMPTION NOTICE
An order for attachment, garnishment summons, or levy of execution (strike

inapplicable lJanguage) has been served on ............ (Bank or other financial insti-

tution) seeeevceennee where you have an account.

Your account balance is §.............

The amount being held is $............

However, all or a portion of the funds, in your account will normally be

(1) relief based on need. This includes: Aid to Families with Dependent
Children (AFDC), AFDC-Emergency Assistance (AFDC-EA), Medical Assist-
ance (MA), General Assistance (GA), General Assistance Medical Care (GAMC),
Emergency General Assistance (EGA), Work Readiness, Minnesota Supplemen-
tal Aid (MSA), MSA Emergency Assistance (MSA-EA), Supplemental Securi-
ty Income (SSI), and Energy Assistance;

(2) Social Security benefits (Old Age, Survivors, or Disability Insurance);

(3) unemployment compensation, workers’ compensation, or veterans’ benefits;
(4) an accident, disability, or retirement pension or annuity;

(5) life insurance proceeds;

(6) the earnings of your minor child; or

{7) money from a claim for damage or destruction of exempt property (such
as household goods, farm tools, business equipment, a mobile home, or a car.)

The following funds are also exempt:
(8) all earpings of a person in category (1);

(9) all earnings of a person who has received relief based on need, or who

(10) 75 percent of every debtor’s after tax earnings; and
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(11) all of a debtor’s after tax earnings below 40 times the federal minimum
wage. :

TIME LIMIT ON EXEMPTIONS AFTER DEPOSIT IN BANK:

Categories (10) and (11): 20 days
Catepories (8) and (9): 60 days

All others: no time limit, as long as funds are traceable to the exempt
source, (In tracing funds, the first-in, first-out method is used. - This means
money deposited first is spent first.) The money being sought by the creditor is
being held in your account to give you a chance to claim an exemption.

TO CLAIM AN EXEMPTION:

Fill out, sign, and mail or deliver one copy of the attached exemption claim

then such notice shall be sent directly to the creditor. The address for the
creditor’s attorney or the creditor is set forth below. Both copies must be mailed
or delivered on the same day. '

If they do not get the exemption claim back from you within 14 days of the

(2) the financial institution will keep holding the money claimed to be
exempt; and

(3) seven days after receiving your exemption claim, the financial institution

exemption claim.
IF THE CREDITOR OBJECTS TO YOUR EXEMPTION CLAIM:

claim jis yalid, BUT ONLY IF the institution gets a copy of your court motion
papers asserting the exemption WITHIN TEN DAYS after the objection is
mailed or given to you. You may wish to consult an attorney at once if the
creditor objects to your exemption claim. :

MOTION TO DETERMINE EXEMPTION:

At any time after your funds have been held, you may ask for a court
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decision on the yalidity of your exemption claim by filing a request for hearing
which may be obtained at the office of the clerk of the above court.

PENALTIES:

If you claim an exemption in bad faith, or if the creditor wrongly objects to
an exemption in bad faith, the court may order the person who acted in bad

faith to pay costs, actual damages, attorney fees, and an additional amount of up
to $100.

Name and address of (Attorney

for) Judgment Creditor

EXEMPTION:

(If you claim an exemption complete the following):

(a) Amount of exemption claim,

(b) Basis for exemption.

Of the ¢leven catepories listéd above, I am in category number ............ af
more than one category applies, you may fill in as many as apply.) The source
of the exempt funds is the following:

county:
€ase NUMDBET: ....icceveeonns :
COUNLY: .iocevreerrersassesssnnss )

months.

' I have mailed or delivered a copy of the exemption notice to the creditor’s

attorney.
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....................................................

.....................................

DEBTOR ADDRES
Sec. 25. [571.913] EFFECT OF EXEMPTION NOTICE.

Within two business days after receipt of the garnishment summons and
exemption notices, the financial institution shall serve upon the debtor two
copies of the exemption notice. The financial institution shall serve the notice
If no claim of

Lo L LA L R A L

ment summons, If the debtor elects to claim an exemption, the debtor shall
complete the exemption notice, sign it under penalty of perjury, and deliver one

within 14 days of the date postmarked on the correspondence mailed o the }
debtor containing the exemption notices. In the event that there is no attorney ;

of a claimed right to an exemption. Upon timely receipt of a claim of exemp-
tion, funds not claimed to be exempt by the debtor remain subject to the
garnishment summons. All money claimed to be exempt shall be released to the
debtor upon the expiration of seven days after the date postmarked the envelope
containing the executed exemption notice mailed to the financial institution, or
the date of personal delivery of the executed exemption notice to the financial
institution, unless within that time the creditor interposes an objection to the
exemption.

Sec. 26. [571.914] OBJECTION TO EXEMPTION CLAIM.

Subdivision 1. OBJECTIONS. An objection shall be interposed by mailing
or delivering one copy of the written objection to the financial institution and
one copy of the written objection to the debtor. A Request for Hearing and
Notice of Hearing form must accompany each copy of the written objection.

Both copies of an objection to an exemption claim must be mailed or

mailing g_—&%ew of a notice to it in computing any time periods in this
section,

The written objection, and Request for Hearing and Notice of Hearing,

The court shall provide clerical assistance to help with the writing and filing
of a Request for Hearing by any person not represented by counsel. The court
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administrator shall immediately send a completed copy of the request, including
the hearing date, time, and place to the adverse party and to the financial
institution by first class mail.

An order stating whether the debtor’s funds are exempt shall be issued by

Subd. 2. NOTICE OF OBJECTION. (a) The written objection to the
debtor must be in substantially the following form:

STATE OF MINNESOTA DISTRICT COURT
COUNTY OF ..ccovccnisnes svvsveeeas JUDICIAL DISTRICT
(Creditor)

(Debtor) CREDITOR’S OBJECTION
(Garnishee) TO EXEMPTION CLAIM

The creditor objects to your claim for exemption from garnishment, levy of
execution, order for attachment (strike inapplicable language) for the following
TEASOM(S): 1ioovrriiiiseeniinieiiiuniinniaiissiissaisssoestaiesiosteanteaeeaeoansanssynesonrrnnnssnssnsanss

Because of this objection, your financial institution will retain the funds you
claimed to be exempt for an additional ten days. If you wish to request a
hearing on your exemption claim, you should do so within ten days of your
receipt of this objection. You may request a hearing by completing the attached
form and filing it with the court administrator, '

1. The court shall provide clerical assistance to help with the writing and
filing of a Request for Hearing by any person not represented by counsel. The

Hearing,

2. Upon the filing of a Request for Hearing, the clerk shall schedule the
matter for a hearing no later than five business days from the date of filing. The
court administrator shall forthwith send a completed copy of the request, includ-
ing the hearing date, time and place to the adverse party and to the financial
institution by first class mail,

3. If it is possibie that the financial institution might not receive the request
mailed from the court administrator within ten days, then you may want to

filed your request with the court.

4. An order stating whether your funds are exempt shall be issued by the

If you do not file a Request for Hearing within ten days of the date you
receive this objection, your financial institution may turn your funds over to
your creditor. : )
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If you file a Request for Hearing and your financial institution receives it
within ten days of the date it received this objection, your financial institution
will retain your funds claimed to be exempt until otherwise ordered by the
court, or until the garnishment lapses pursuant to Minnesota Statutes, section
571.79.

.....................................................................

(CREDITOR OR CREDITOR’S ATTORNEY.)

Subd. 3. REQUEST FOR HEARING AND NOTICE FOR HEARING.
The request for hearing accompanying the objection notice must be in substan-
tialty the following form:

STATE OF MINNESOTA DISTRICT COURT

COUNTY OF ....ooovcvmmiise: vrrens JUDICIAL DISTRICT
.................... (Creditor)

Debtor REQUEST FOR HEARING

AND NOTICE FOR HEARING

.................... (Garnishee)

I hereby request a hearing to resolve the exemption claim which has been
made in this case regarding funds in the account of ........... (Debtor) at the
......... (Financial Institution). ,

HEARING DATE: ...
HEARING PLACE: ...............

(Note to both parties: Bring with you to the hearing all documents and

court’s decision.

Subd. 4. DUTIES OF FINANCIAL INSTITUTION IF OBJECTION IS
MADE TO EXEMPTION CLAIM. Upon receipt of a written objection from
the creditor within the specified seven-day period, the financial institution shall
retain the funds claimed to be exempt. Unless the financial institution receives
a request for hearing from the debtor asserting exemption rights within ten days
after receipt of the written objection to the exemption, the funds remain subject
to the garnishment summons as if no claim of exemption had been made. Ifa
notice of motion and motion to determine the validity of a claim of exemption
is received by the financial institution within the period provided, the financial
institution shall retain the funds claimed to be exempt until otherwise ordered
by the court, or until the garnishment lapses pursuant to section 571.79.
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Sec. 27. [571.915] RELEASE OF FUNDS.

service of the garnishment summons, direct the financial institution to release

the funds in question to the other party. Upon receipt of a release, the financial

institution shall release the funds as directed.

Sec. 28. [571.92] GARNISHMENT OF EARNINGS.

Sections 571.921 to 571.926 relate to the garnishment of earnings.

Sec. 29. [571.921] DEFINITIONS.

For purposes of sections 571.921 to 571.926, the following terms have the

meanings given them:
(a) “earnings” means:

(1) compensation paid or payable to an employee for personal service whether
denominated as wages, salary, commissions, bonus, or otherwise, and includes
periodic payments pursuant to a pension or retirement program; or

(2) compensation paid or payable to the producer for the sale of agricultural
products; livestock or livestock products; milk or milk products; or fruit or other
horticultural products produced when the producer is operating a family farm, a
family farm corporation, or an authorized farm corporation, as defined in sec-
tion 500.24, subdivision 2;

(b) “disposable earnings” means Lat part of the earnings of an individual
remaining after the deduction from those earnings of amounts required by law
to be withheld;

(c) “employee” means an individual who performs services subject to the
right of the emplover to control both what is done and how it is done; and

(d) “employer” means a person for whom an individual performs services as
an employee.

Sec. 30. [571.922] LIMITATION ON WAGE GARNISHMENT,

Unless the judgment is for child support, the maximum part of the aggre-
gate disposable earnings of an individual for any pay period subjected to gar-

(1) 25 percent of the debtor’s disposable earnings; or

(2) the amount by which the debtor’s disposable earnings exceed the following
product: 40 times the federal minimum hourly wages prescribed by section

section 206(a)(1), in effect at the time the earnings are payable, times the num-
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equal to the number of excess work days divided by the number of days in the
normal work week.

If the judgment js for child support, the garnishment may not exceed:

(1) 50 percent of the judgment debtor’s disposable income, if the judgment
debtor is supporting a spouse or dependent child;

(2) 55 percent of the judgment debtor’s disposable income, if the judgment
debtor is supporting a spouse or dependent child, and the judgment is over 12

the garnishment summons is received);

(3) 60 percent of the judgment debtor’s disposable income, if the judgment
debtor is not supporting a spouse or dependent child; or

(4) 635 percent of the judgment debtor’s disposable income, if the judgment
debtor is not supporting a spouse or dependent child, and the judgment is over

which the garnishment summons is received).

No court may make, execute, or enforce an order or any process in violation
of this section,

Sec. 31. [571.923] MULTIPLE EARNINGS GARNISHMENTS.

Except as otherwise provided in this chapter or section 518.611, subdivision
6, the priority of multiple earnings garnishments shall be determined by the
order in which the garnishment summonses were served on the employer. If the
employer is served with two or more garnishment summonses at the same time
on the same day, the garnishment summons issued pursuant to the first judg-
ment entered has priority. If two or more garnishment summonses are served
on the same day and are based on judgments entered on the same day or if there
are two or more garnishment summonses based on prejudgment garnishment
pursuant to section 571.93, then the employer shall select the priority of the
earnings garnishments. However, in all cases garnishments shall be effective no

Sec. 32. [571.924] GARNISHMENT EXEMPTION NOTICE.

Subdivision 1. REQUIREMENT. The creditor shall serve upon the debtor,
no less than ten days before the service of the garnishment summons, a notice
that a summons may be issued. The notice shall: (1) be substantially in the

debtor; (3) inform the debtor that a garnishment summons may be served on the
debtor’s emplover after ten days, and that the debtor may, within that time,
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cause 1o be served on the creditor a signed statement under penalties of perjury
asserting an entitlement to an exemption from garnishment; (4) inform the
debtor \g_f_‘ the earnings garnishment exemptions contained in section 550.37,
subdivision 14; and (5) advise the debtor of the relief set forth in this chapter to
which the debtor may be entitled if a creditor in bad faith disregards a valid
claim and the fee, costs, and penalty that. may be be assessed against a debtor who
in bad falth falsely claims an exemption or in bad faith takes action to frustrate

the garmshment progess.

Subd. 2. ADDITIONAL NOTICES. If the garnishment summons has not
been served within one year after service of the notice, the creditor shall serve
another notice upon the debtor before serving the garnishment summons on the
debtor’s employer. I_f more than one year _1@ passed since the service of
the creditor’s most recent garnishment summons, the creditor shall, no less than
ten days before service of another garnishment summons, serve notice that
another garnishment summons may be served.

. Sec. 33. [571.925] FORM OF NOTICE.

The ten-day notice informing a debtor that a garnishment summons may be
used to garnish the earnings of an 1ndxv1dual must be substantially in the follow-

ing formv
STATE OF MINNESOTA DISTRICT COURT
COUNTY OF ..cocoveeee. vveevenas JUDICIAL DISTRICT
.............. +.....(Creditor)
against -
GARNISHMENT EXEMPTION
.................... (Debtor) NOTICE AND NOTICE OF
and INTENT TO GARNISH EARNINGS
' . WITHIN TEN DAYS
.................... (Garnishee)

THE STATE OF MINNESOTA
TO THE ABOVE NAMED DEBTOR

PLEASE TAKE NOTICE that a garnishment summons or levy may be
served upon your emnloyer or other third parties, without any further court
all of YQ_I_J_I_‘ earnmg_ are exemnt from garnishment. If your armng are gar-
nished, your employer must show you how the amount that is garnished from
your earnings was calculated. You have the right to request a hearing if you
claim the garnishment is incorrect.

Your earnings are completely exempt from garnishment if you are now a
ecipien t of relief based on need, if yo you have u have been a recipient of relief within the

lggg six months.
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(AFDC), AFDC-Emergency Assistance (AFDC-EA), Medical Assistance (MA),
General Assistance (GA), General Assistance Medical Care (GAMC), Emergency
General Assistance (EGA), Work Readiness, Minnesota Supplemental Aid (MSA),
MSA Emergency Assistance (MSA-EA), Supplemental Security Income (SSI),
and Energy Assistance.

If you wish to claim an exemption, you shouid fill out the appropriate form
below, sign it, and send it to the creditor’s attorney and the garnishee.

You may wish to contact the attorney for the creditor in order to arrange

LR A AL L L LR L L LA LY

summons may still be served on your emplover. If your earnings are
garnished after you claim an exemption, you may petition the court

creditor disregarded your claim of exemption in bad faith, you will
be entitled to costs, reasonable attorney fees, actual damages, and

(2) HOWEVER, BE WARNED if you claim an exemption, the
creditor- can also petition the court for a determination of your
exemption, and if the court finds that you claimed an exemption in

bad faith, you will be assessed costs and reasonable attorney’s fees

$100.
DATED: ............

..................................

Telephone
DEBTOR’S EXEMPTION CLAIM NOTICE

I hereby claim that my earnings are exempt from garnishment because:

(1) I am presently a recipient of relief based on need. (Specify the
program, case number, and the county from which relief is being

received.)
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........................................................................................

Program Case Number (if known) County

(2) I am not now receiving relief based on need, but I have received
relief based on need within the last six months. (Specify the pro-
gram, case number, and the county from which relief has been

received.)

................................

...............................................................

Address,

Sec. 34. [571.926] PROCEEDINGS IF NO EXEMPTION STATEMENT
IS RECEIVED.

If no statement of exemption is received by the creditor on an earnings

statement of exemption is received by the creditor, the creditor may still cause a
garnishment summons to be issued subject to sanctions provided in section
571.72, subdivision 6.

Sec. 35. [571.927] PENALTY FOR RETALIATION FOR GARNISH-
MENT.

Subdivision 1. PROHIBITION. An employer shall not discharge or other-
wise discipline an employee as a result of an earnings garnishment authorized by
this chapter.

Subd. 2. REMEDY. If an employer violates this section, a court may order

the reinstatement of an aggrieved party who demonstrates a violation of this
section, and other relief the court considers appropriate. The aggrieved party
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Subd. 3. NONWAIVER. The rights guaranteed by this section may not be
waived or altered by employment contract.

Sec. 36. [571.93] GARNISHMENT BEFORE JUDGMENT OR DEFAULT.

ment summons before judgment or default in the civil action, if a summons and
complaint, or copies of these documents, are filed with the appropriate court,
and if, upon application to the court, it appears that any of the following
grounds exist:

(1) the debtor has assigned, secreted, or disposed of, or is about to assign,
secrete, or dispose of, any of the debtor’s nonexempt property, with intent to
delay or defraud any of debtor’s creditors;

(2) the debtor has removed, or is about to remove, any of the debtor’s
nonexempt property from this state, with intent to delay or defraud any of
debtor’s creditors;

(3) the debtor has converted or is about to convert any of the debtor’s
nonexempt property into money or credits, for the purpose of placing the prop-
erty beyond the reach of any of debtor’s creditors;

TS e S e, 0

been convicted of a felony, giving rise to the claim upon which the civil action
is brought; or

(6) the purpose of the garnishment is to establish quasi in rem jurisdiction

and

(i) debtor is a resident individual having left the state with intent to defraud
creditors, or to avoid service; or

(ii) a judgment had previously been obtained in another state consistent
with due process; or

property sought to be attached; or

(iv) no forum is available to obtain a personal judgment against the debtor
in the United States or elsewhere; or

(7) the creditor has been unable to serve upon the debtor the summons and
complaint in the civil action because the debtor has been inaccessible due to
residence and employment in a building where access is restricted.

Subd. 2. NOTICE AND HEARING REQUIREMENTS. If the garnish-
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ment is before notice and hearing, the requirements of section 571.931 must be
met. If the garnishment is after notice and hearing, the requirements of section
371.932 must be met.

Sec. 37. [571.931] PREJUDGMENT GARNISHMENT BEFORE NOTICE
AND HEARING. '

Subdivision 1. WRITTEN APPLICATION, A creditor seeking a prejudg-
ment garnishment order in extraordinary circumstances to secure property before
the hearing specified in section 571.932 shall proceed by written application.
The application must be accompanied by affidavits or by oral testimony, or
both, setting forth in detail;

.(2) the facts which constitute the conditions for prejudgment garnishment as
specified in section 571.93, subdivision 1; and

(3) a good faith estimate, based on facts known to the creditor, of any harm
that would be suffered by the debtor if a prejudgment garnishment order is

entered without notice and hearing.

Subd. 2. CONDITIONS. A prejudgment garnishment order may be issued
before the hearing specified in subdivision 4 only if the following conditions are

met:

(1) the creditor has made a good faith effort to inform the debtor of the
application for a prejudgment garnishment order or that informing the debtor
would endanger the ability of the creditor to recover upon a judgment subse-

quently awarded;

(2) the creditor has demonstrated the probability of success on the merits;

grounds specified in section 571.93, subdivision 1; and

(4) due to extraordinary circumstances, the creditor’s interests cannot be
protected pending a hearing by an appropriate order of the court, other than by
directing a prehearing seizure of property.

Subd. 3. ORDER. All prejudgment garnishment orders must:

(1) state the names and addresses of all persons whose affidavits were sub-

the seizure of the debtor’s property: and
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(4) provide for the bond required by section 571.932, subdivision 6.

garmshmen order the order must estabhsh a date for a hearmg at which the
debtor may be heard. The subsequent hearing must be conducted at the earliest
practicable time. At the hearing, the burden of proof is on the creditor to

establish the grounds justifying the prejudgment garnishment order.
Subd. 5. STANDARDS AT SUBSEQUENT HEARING. The hearing held

established in section 571.932. In addition, if the court finds that the motion for
a prejudgment garnishment order was made in bad faith, the court shall award
debtor the actual damages, costs, and reasonable attorney’s fees, suffered by
reason of the prejudgment garnishment.

ment ggrmshment order issued pursuant to this section together r with a copy of
all pleadings and other documents not previously served, includin. any ‘affidavits
upon which the claimant intends to rely at the subsequent hearing and a tran-
script of any oral testimony given at the prejudgment garnishment hearing upon
which the creditor intends to rely and a notice of hearing. Service must be in
the manner prescribed for personal service of a summons unless that service is
impracticable or would be ineffective and the court prescribes an alternative

method of service calculated to provide actual notice to the debtor

The notice of hearing served upon the debtor must be signed by the creditor
or the attorney for the creditor and must be accompanied by an exemption
notice. The notice of hearing must be accompanied by an exemption notice,
and both notices must provide, at a minimum, the following information in
substantially the following language;

NOTICE OF HEARING

TO: (the debtor)

The (insert the name of court) Court has ordered the prejudgment garnish-
ment of some of your property in the possession or control of a third party.
Some of your property may be exempt from seizure. See the exemption notice
below. ‘

The Court issued this Order based upon the claim of (insert name of credi-
tor) that (insert name of creditor) is entitled to a court order for garnishment of
your property to secure your payment of an any money judgment that (insert name

of creditor) may later be obtained against you and that immediate action
was necessary.

You have the legal right to challenge (insert name of creditor) claims at a
court heanng before a ]udge “The hearing will be held at the (insert glacez on
(insert date) at (insert time). You may attend the court hearing alone or with
an attorney. After you have presented your side of the matter, the court will
decide what should be done with your property until the lawsuit against you is
finally decided.
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IF YOU DO NOT ATTEND THIS HEARING, THE COURT MAY ORDER
GARNISHMENT OF YOUR PROPERTY.

EXEMPTION NOTICE

Some of your property may be exempt and cannot be garnished. The follow-
ingis a hst of some of the more common exemptions. It is not ¢ omplet ¢ and is
subject to section 550.37, and other state and federal laws. I_fy__ M ques-
tions about an exemption, you should obtain competent legal advice.

(2) Household furniture, appliances, phonographs, radios, and televisions up
1o a total current value of $4,500 at the time of attachment.

(3) A manufactured (mobile) home used as your home.

(4) One motor vehicle currently worth less than $2,000 after deducting any
security interests.

(5) Farm machinery used by someone principally engaged in farming, or
tools, machmes or office furniture used in your business or trade. This exemp-

tion is limited to $10,000.

(6) Relief based on need. This includes: Aid to Families with Dependent
Children (AFDC), AFDC-Emergency Assistance (AFDC-EA), Medical Assist-
ance (MA), General Assistance (GA), General Assistance Medical Care (GAMC),
Emeérgency General Assistance (EGA), Work Readiness, Minnesota Supplemen-
tal Aid (MSA), MSA Emergency Assistance (MSA-EA), Supplemental Securi-
ty Income (SSI), and Energy Assistance.

(7) Social Security benefits.

(8) Unemployment compensation, workers’ compensation, or veterans’ benefits.

(9) An accident, disability or retirement pension or annuity.

(10) Life insurance proceeds.

(11) The earnings of your minor child.

(12) Money from a claim for damage or destruction of exempt property
(such as household goods, farm tools, business equipment, a manufactured (mo-
bile) bome, or a car.)

Sec. 38. [571.932] PREJUDGMENT GARNISHMENT AFTER NOTICE
AND HEARING.

Subdivision 1. MOTION. A creditor seeking to obtain an order of garnish-

ment in other than extraordinary circumstances shall proceed by motion. The
motion must be accompanied by an affidavit setting forth in detail;
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(2) the facts that constitute one or more of the grounds for garnishment as
specified in section 571.93, subdivision 1.

Subd. 2. SERVICE. The creditor’s motion to obtain an order of garnish-
ment together with the creditor’s afﬁdavit and notice of hearing must be served

court unless th that service is s impracticable or would be ineffective and th_e court
prescribes an alternative method of service calculated to provide actual notice to
the debtor. If the debtor has already appeared in the action, the motion must be
served in the manner prescribed for service of pleading_ ubseguent 1o the

the anesota Rules of Civil Procedure ng the District Courts, unless a different
date is fixed by order of the court.

The notice of hearing served upon the debtor shall be signed by the creditor
or the attorney for the creditor and shall provide, at a minimum, the following
information in substantially the following language:

NOTICE OF HEARING

TO: (the debtor)

A hearing will be held (insert place) on (insert date) at (insert time) to
determine whether nonexempt property belonging to you will be garnished to
secure a judgment that may be entered against you.

You may attend the court hearing alone or with an attorney. After you have
presented your side of the matter, the court will decide whether your property
should be garnished until the lawsuit which has been commenced against you is
finally decided.

suit is pending, you may still keep the property until the lawsuit is dec1ded if
you file file a bond in an amount set by the court.

IF YOU DO NOT ATTEND THIS HEARING, THE COURT MAY ORDER
YOUR NONEXEMPT PROPERTY TO BE GARNISHED.

EXEMPTION NOTICE

Some of your property may be exempt and cannot be garnished. The follow-
ing is a list of some of the more common exemptions. It is not complete and is
subject to section 550 37, and other state and federal laws The dollar amounts

ygg should obtain competent legal adv1ce
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(1) A homestead or the proceeds from the sale of a homestead.

(2) Bousehold furniture, appliances, phonographs, radios, and televisions up
1o a total current value of $5.850.

(3) A manufactured (mobile) home used as your home.

(4) One motor vehicle currently worth less than $2,600 after deducting any
security interests.

(5) Farm machinery used by an individual principally engaged in farming,
or tools, machines, or office furniture used in your business or trade. This
exemption is limited to $13,000.

(6) Relief based on need. This includes: Aid to Families with Dependent
Children (AFDC), AFDC-Emergency Assistance (AFDC-EA), Medical Assist-
ance (MA), General Assistance (GA), General Assistance Medical Care (GAMC),
Emergency General Assistance (EGA), Work Readiness, Minnesota Supplemen-:
tal Aid (MSA), MSA Emergency Assistance (MSA-EA), Supplemental Securi-
ty Income (SSI), and Energy Assistance. '

(7) Social Security benefits.

(8) Unemployment compensation, workers’ compensation, or veterans’ benefits.

"(9) An accident, disability or retirement pension or annuity.

(10) Life insurance proceeds.

(11) The eaming‘s of your minor child.

(Q) Money from a claim for damage or destruction of exempt property
(such as household goods, farm tools, business equipment, a manufactured (mo-
bile) home, or a car.)

Subd. 3. STANDARDS FOR ORDER. An order for prejudgment garnish-

ment may be issued only if the creditor has demonstrated the probability of
success on the merits, and the creditor has stated facts that show the existence of

the defense or counterclaim is not frivolous; and

(ii) the interests -of the debtor cannot be adequately protected by a bond
filed by the creditor pursuant to section 571.932, subdivision 6, if property is

garnished; and
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(iii) the harm suffered by the debtor as a result of garnishment would be
greater than the harm that would be suffered by the creditor if property is not
attached.

creditor to the extent possible. The order may require that the debtor post a
bond in an amount set by the court, that the debtor make the property available
for inspection from time to time, that the debtor be restrained from certain
activities, including, but not limited to, selling, disposing, or otherwise encum-
bering property, or any other provision the court considers appropriate.

Subd. 5. STAY OF ORDER. An order permitting prejudgment garnish-

a bond.

Subd. 6. BONDING REQUIREMENT. (a) Before issuing an order of
garnishment, the court shall require the creditor to post a bond in the penal sum
of at least $500, conditioned that if judgment be given for the debtor or if the
order is vacated, the creditor will pay all costs that may be awarded against the
creditor and all damages caused by the garnishment. Damages may be awarded

A e e e et o

ing the amount of the bond, the debtor specifically notified the creditor and the
court of the likelihood that the debtor would suffer the specific damages, or the

other factors that the court considers appropriate. Nothing in this section modifies
or restricts the application of section 549.20 or 549.21.

(b) The court may at any time modify the amount of the bond upon its own
motion or upon the motion of a party based on the value of the property
garnished, the nature of the property attached, the methods of retention or
storage of the property, the potential harm to the debtor or a party, or other
factor that the court considers appropriate.

{c) In lieun of filing a bond, either the creditor or the debtor may satisfy the
bonding requirements by depositing cash, an irrevocable letter of credit, a cash-
ier’s check, or a certified check with the court.

Subd. 7. REQUIREMENTS OF ORDER. An order for prejudgment gar-
nishment after notice and hearing must:

(1) contain the findings required by section 571.932, subdivision 3;
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(2) state with particularity the facts upon which the findings are made;

(3) state that a debtor who attended the hearing was offered an opportunity
to identify exempt property, without waiver of the right to claim exemption in
property not identified at the hearing;

(4) direct the issuance of a garnishment summons; and

(5) specify the amount of the bond.
Sec. 39. REPEALER.

Minnesota Statutes 1988, sections 550.041; 550.05; 550.14; 550.141: 571.41:
571.42; 571.43; 571.44; 571.45; 571.46; 571.471: 571.495; 571.50; 571.51: 571.52:
571.53; 571.54; 571.55; 571.56; 571.57, 571.58; 571.59:; 571.60: 571.61;
571.62; 571.63; 571.64; 571.65; 571.66; 571.67; 571.68: and 571.69, are repealed.

Sec. 40. EFFECTIVE DATE.

Sections 1 to 39 are effective October 1, 1990, and apply to garnishments

ARTICLE 4
SCOTT COUNTY WORTHLESS CHECK DIVERSION PROGRAM

Section 1. SCOTT COUNTY WORTHLESS CHECK DIVERSION PRO-
GRAM.

Subdivision 1. PILOT PROGRAM. A prosecuting attorney in Scott county
may create within the office a diversion program for persons who write worthless

this section, “writing a worthless check” means making, drawing, or delivering
any check or draft upon any bank or depository for the payment of money when
there is probable cause to believe there is a violation of Minnesota Statutes,
section 609.535. The program may be conducted by the prosecuting attorney or
by a private entity under contract with the prosecuting attorney. If the program

is conducted by a private entity, no prosecutorial discretion vests in that entity.

Subd. 2. REFERRAL. The prosecuting attorney may refer a worthless
check case to the diversion program. Except as provided in subdivision 5, this

less check complaints.
Subd. 3. NOTIFICATION OF REFERRAL. On referral of a case to the

diversion program, a notice shall be ‘mailed to the person alleged to have written

the worthless check. The notice shall be approved by the state court administra-
tor,

New language is indicated by underline, deletions by strikeeout.




2749 LAWS of MINNESOTA for 1990 Ch. 606, Art. 4

Subd. 4. AGREEMENT TO FOREGO PROSECUTION. The prosecuting
attorney may enter a written agreement with the person to forego prosecution on
the worthless check for a period to be determined by the prosecuting attorney,
not to exceed six months, pending satisfaction of required conditions. The
written agreement shall be kept by the prosecuting attorney for no less than

three years.

Subd. 5. WORTHLESS CHECK FEE. (a) A prosecuting attorney may
collect a fee from a person diverted under the program if the prosecuting attor-

be deposited in the local government unit treasury and used only for the pretrial
diversion program created under this section.

(b) If a nonstate agency or entity is used by the prosecuting attorney to
administer the worthless check prosecution diversion program, the nonstate

agency or entity may be funded by costs assessed to the check writers enrolled in
the program. Program costs assessed to a check writer shall not exceed $75.

Subd. 6. COERCION EXCEPTION., Sending a notice under subdivision 4

Minnesota Statutes, section 609.27, subdivision 1, clause (5).

Subd. 7. REPORT TO LEGISLATURE. The state court administrator,
with the cooperation of the prosecuting attorney in Scott county who imple-
ments a worthless check pretrial diversion pilot program under this section, shall
report on its effectiveness by Yanuary 15, 1991, to the chairs of the judiciary
committees in the house of representatives and the senate. The report shall

recommend any necessary changes in state laws to increase the effectiveness of
these programs.

Sec. 2. REPEALER.

Section 1 is repealed July 1, 1991,
Sec. 3. EFFECTIVE DATE.

Section 1 is effective on approval of the Scott County Board,

Presented to the governor April 28, 1990
Signed by the governor May 4, 1990, 11:09 p.m.
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