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Where this chapter provides additional protections and remedies not pro- 
vided for under a local antidiscrimination ordinance, the local commission shall 
advise a party bringing a charge under a local ordinance of those additional 
protections and remedies and of the option to file a charge under this chapter. 

The term “local commission” as used in this section has the same meaning 
given the term in section 363.115. 

Sec. 10. INSTRUCTION TO REVISOR. 
lg fig next edition _g_i_‘ Minnesota Statutes, E revisor _o_f statutes shall 

alphabetize gig definitions ig Minnesota Statutes, section 363.01, _an_d_ make a_ll 
appropriate cross-reference changg i_n Minnesota Statutes and Minnesota Rules. 

Presented to the governor April 26, 1990 

Signed by the governor May .3, 1990, 5:33 p.m. 

CHAPTER 568—S.F.No. 2621 
An act relating to the organization and operation of state government; appropriating 

money for human services and health and other purposes with certain conditions; amending 
Minnesota Statutes 1988, sections 4.071; 13.46, subdivision 5; 144.581, subdivision 1; 144A.073, 
by adding a subdivision; 148B.23, by adding a subdivision; 151.06, subdivision 1; 151.25; 
171.07, subdivision Ia; 214.07, subdivision 1, and by adding a subdivision; 241.26, subdivi- 

- sion 2; 244.05, by adding a subdivision; 245.467, subdivision 2; 245A.07, subdivision 3; 
245A.08, subdivision 3; 245A.II, subdivision 4; 245A.14, subdivisions 1 and 2; 245A.I6, 
subdivision 4; 252.27, as amended; 253B.17, subdivision 1; 2543.04, as amended; 254B. 08; 
256.73, subdivision 2; 256.736, subdivisions Ia and 3a; 256.7365, subdivision 2; 256.81; 
256B.04, subdivisions 15 and 16; 256B.055, subdivisions 3, 5, 6, and 12; 256B.056, subdivi- 
sions 2, 7'. and by adding a subdivision; 256B.0625, subdivisions 4, 5, 9, and by adding 
subdivisions; 256B.091, subdivisions 4 and 6; 256B.092, subdivisions 1a, 1b, and by adding 
subdivisions; 2563.15; 256B.19, by adding a subdivision; 256B.431, subdivision 3e, and by 
adding subdivisions; 25 6B. 48, subdivision 2, and by adding a subdivision; 256B. 49, by adding 
a subdivision; 256B.50, subdivisions 1 and 1b; 256B.501, subdivisions .36, 3e, and by adding 
a subdivision; 25613.69, subdivision 3; 256B. 73, subdivision 7, as amended; 256D.01, by 
adding a subdivision; 256D.02, subdivisions 5, 8, and 12; 256D.03, subdivision 7; 256D.052, 
subdivision 5; 256D.06, subdivision 2; 256E.06, subdivisions 2 and 7; 256H.01, by adding 
subdivisions; 256H.10, subdivisions 1 and 4; 256H.17; 260151, by adding a subdivision; 
268.673, subdivisions 3 and 5; 268.6751, subdivision 1; 268.676, subdivision 2; 268.677, 
subdivisions 2 and 3; 268.678; 268.681, subdivisions 1, 2, and 3; 268.86, subdivision 8; 
268.871, subdivisions 1, 2, and by adding a subdivision; 268.90, subdivisions 1, 3, and 4; 
462.357, subdivisions 7 and 8; 518.171, subdivisions 1, 3, 4, and 7; 518.54, by adding 
subdivisions; 518.551, subdivisions 1 and 5;, 518.611, subdivisions 1, 2, 8, 8a, and by adding 
a subdivision; 518C.02, by adding subdivisions; 518C.03; 518C.05; 518C.09; 518C.12; and 
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518C.27, subdivision 1; Minnesota Statutes 1989 Supplement, sections 116.76, subdivision 9,- 

116.78, by adding subdivisions; 144.50, subdivision 6; 144.802, subdivision 3; 144.804, subdi- 
visions 1 and 7; 144.809; 144.8091; 145.894; 245.467, subdivision 3; 245.469; 245.70, subdivi- 
sion 1; 245.4711, subdivisions 1, 2, and 3; 245.474; 245.487, subdivisions 2 and 5; 245.4871, 
subdivision 3; 245.4873, subdivision 2; 245.4874; 245.4875, subdivision 5; 245.4876, subdivi- 
sions 2, 3, and 4; 245.4879; 245.488, subdivision 1; 245.4881, subdivisions 1, 2, 3, and 4; 
245.4882, subdivision 1; 245. 4883, subdivision 1; 245.4885, subdivisions 1 and 2; 245.696, 
subdivision 2; 245.697, subdivision 2a; 245.73, subdivision 2; 245A.02, subdivision 6a; 245A.03, 
subdivision 2; 245A.04, subdivisions 3, 3a, and 3b; 245A.12; 245A.13; 245A.16, subdivision 1; 
252.46, subdivisions 1, 2, 3, 4, and 12; 2538.03, subdivision 6a; 2548.03, subdivision 4; 
256.73, subdivision 3a; 256. 736, subdivisions 3, 3b, 4, 10, 10a, 11, 14, 16, and 18; 256.737, 
subdivisions 1, 1a, and 2; 256.74, subdivision 1; 256.936, subdivision 1; 256.969, subdivisions 
2c and 6a; 256.9695, subdivisions 1 and 3; 256B.055, subdivision 7; 256B.056, subdivisions 3 
and 4; 256B. 05 7, subdivisions 1, 2, and by adding subdivisions; 25613.05 75; 2568.059, subdi- 
visions 4 and 5; 25680595, subdivisions 1, 2, and 4; 256B.0625, subdivision 13; 2568.14; 
256B.43I, subdivisions 2b and 7; 256B.495, subdivision 1; 256B.69, subdivision 16; 256D. 01, 
subdivision Ia; 256D.03, subdivisions 3 and 4; 256D.05I, subdivisions 1a, 1b, 2, 3, and 8; 
256D. 09, subdivision 2a; 256D.425, subdivision 3; 25611.01, subdivisions 7, 8, and 12; 25611.03, 
subdivisions 2, 2a, and 2b; 25611.05, subdivisions 1b, 1c, 2, and 5; 256H.08; 25611.09, 
subdivision 1; 256H.10, subdivision 3; 256H.11, subdivision 1; 25611.15, subdivisions 1 and 2; 
256H.21, subdivision 9; 25611.22, subdivisions 2, 3, and 10; 2561.05, subdivisions 1 and 7; 
257.5 7, subdivision 1; 268.0111, subdivision 4; 268.86, subdivision 2; 268.88; 268.881; 268.977, 
subdivision 1; 515.551, subdivision 10; 518.611, subdivision 4; and 518.613, subdivision 2; 
Minnesota Statutes Second 1989 Supplement, sections 25 6B. 091, subdivision 8; and 256D. 03, 
subdivisions 2 and 6; Laws 1988, chapter 689, article 2, section 256, subdivision 3; Laws 
1989, chapters 282, article 3, section 98, subdivisions 4 and 5; and 338, section 11; 1990 S. F. 
No. 1698, section 1, if enacted; proposing coding for new law in Minnesota Statutes, chapters 
62A; 144; 151; 244; 245; 245A; 252; 254A; 256; 2563; and 268; repealing Minnesota Statutes 
1988, sections 256.736, subdivisions 1b, 2a, 8, and 17; 256.7365, subdivision 8; 256D.06, 
subdivision 1c; 256H.01, subdivision 14; 256H.I6; 268.672, subdivision 12; 268.86, subdivi- 
sion 9; and 268.872, subdivision 3; Minnesota Statutes 1989 Supplement, sections 245.4 71 1, 
subdivisions 6, 7', and 8; 245.4881, subdivisions 6, 7, 8, 9, and 10; 256B.055, subdivision 8; 
256B.43I, subdivisions 3a and 3f; 25611.05, subdivisions 1, 1a, and 3a; Laws 1989, chapter 
333, section 11, subdivisions 1 and 3. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

New language is indicated by under-line, deletions by at-vi-keoufi.



Section 1. 

The sums shown in the columns marked “APPROPRIATIONS” are appro- 
priated from the general fund, or another fund named, to the agencies and for 
the purposes specified in this act, to be available for the fiscal years indicated for 

The figures “1990” and “1991,” where used in this article, mean each purpose. 
that the appropriation or appropriations listed under them are available for the 
year ending June 30, 1990, or June 30, 1991, respectively. 

General 
Special Revenue $ 
TOTAL 

Ch. 568, Art. 1~ LAWS of MINNESOTA for 1990 
ARTICLE 1 

APPROPRIATIONS 

HUMAN SERVICES; HEALTH; APPROPRIATIONS. 

SUMMARY BY FUND 
1990 1991 TOTAL 

$ 37,870,000 $ 60,925,000 $ 98,795,000 
50,000 $ 91,000 $ 141,000 

$ 37,920,000 $ 61,016,000 $ 98,936,000 
APPROPRIATIONS 
Available for the Year 

Ending June 30, 
1990 1991 

Sec; 2. HUMAN SERVICES 
Subdivision 1. 

General Fund 
Appropriation by Fund 

38,727,000 58,060,000 

This appropriation is added to the appro- 
priation in Laws 1989, chapter 282, arti- 
cle 1, section 2. 

Subd. 2. Human Services Administra- 
tion (1 15,000) 350,000 

Of this appropriation, $200,000 is for 
distressed county grants. The commis- 
sioner shall award grants to counties that 
received aid under Minnesota Statutes, 
section 245.775, for state fiscal year 1989. 
The amount of the grant for each county 
is 20 percent of the amount received in 
state fiscal year 1989. 

Subd. 3. Legal and Intergovemmental- 
Programs -0- (138,000)
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Subd. 4. Social Services 3,236,000 13,953,000 

Notwithstanding Minnesota Statutes, sec- 
tion 254B.02, money appropriated for 
the consolidated chemical dependency 
treatment fund for fiscal year 1990 may 
be allocated as needed to the reserve 
accounts created by Minnesota Statutes, 
sections 254B.02, subdivision 3, and 
254B.09, subdivisions 5 and 7. 

Of this appropriation, $20,000 is for a 
pilot project in Stearns county involving 
court-ordered chemical dependency 
assessments and treatment for offen- 
ders. Under the pilot program, when a 
court sentences a defendant convicted 
of a felony and it appears from the pre- 
sentence investigation that alcohol or con- 
trolled substance abuse was a contribut- 
ing factor to the commission of the crime, 
the court may order that the defendant 
be assessed for chemical dependency. 
In addition, any defendant convicted of 
a violation of Minnesota Statutes, sec- 
tion 609.21 or a felony violation of Min- 
nesota Statutes, section 169.09 shall be 
assessed for chemical dependency as part 
of the presentence investigation. The 
assessment shall be conducted by a local 
agency, as defined in Minnesota Stat- 
utes, section 254B.0l, subdivision 5, or 
by a court-designated assessor qualified 
under rules adopted under Minnesota 
Statutes, section 25413.03, subdivision 3, 
or credentialed by the Institute for Chem- 
ical Dependency Professionals. If the local 
agency or the court-appointed assessor 
finds that the defendant is chemically 
dependent or abusive, the court may order 
that the defendant be treated for chemi- 
cal dependency or abuse. In any case, 
the local agency shall determine the 
appropriate level of care and authorize 
payment under Minnesota Statutes, chap- 
ter 254B up to the amount of this appro- 
priation without a local match; provid-
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ed that if the assessment is conducted 
by a court-appointed assessor, its findings 
shall be provided to the local agency and 
the commissioner of human services 
before payment under chapter 254B is 
authorized. The pilot program expires 
June 30, 1.991. 

The amount appropriated in fiscal year 
1991 to pay for child care subsidy 
expenses above the amount allowed by 
the federal government shall not be 
included as a base adjustment in the fiscal 
year 1992-1993 biennial budget request. 
The commissioner shall report to the leg- 
islature regarding this provision includ- 
ing its effect on county record keeping 
practices and federal financial reimburse- 
ment. The commissioner may request 
additional money to continue this activ- 
ity. . 

Money appropriated in Laws 1989, chap- 
ter 282, article 1, section 2, subdivision 
4, for the Joining Forces pilot projects 
does not cancel, but is available for fiscal 
year 1991. The amount appropriated 
for this activity shall not be included as 
a base adjustment in the fiscal year 1992- 
1993 biennial budget request. 

Subd. 5. Mental Health 

Notwithstanding Laws 1989, chapter 282, 
article 1, section 2, subdivision 5, 
$102,000 is transferred in fiscal year 1991 
from state mental health grants to state 
mental health administration, and 2.25 
positions are authorized to implement 
federal requirements relating to nursing 
homes and people with mental illness. 

The $10,000 appropriated for camping 
activities for persons with mental illness 
by Laws 1989, chapter 282, article 1, 
section 2, subdivision 5, shall be used 
for adults with mental illness fronracross 
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the state, for a camping program which 
utilizes the BWCA and is cooperatively 
sponsored by client advocacy, mental 
health treatment, and outdoor recrea- 
tion agencies. 

$500,000 may be transferred from the 
appropriation in Laws 1989, chapter 282, 
article l, section 2, subdivision 5, in fiscal 
year 1990 for state mental health grants 
to fiscal year 1991 for state mental health 
special projects. These funds are to be 
used for alternative placements for peo- 
ple being discharged from the Metro 
Regional Treatment Center. 

Notwithstanding the rider relating to the 
family-based community support pilot 
project in Laws 1989, chapter 282, arti- V 

cle 1, section 2, subdivision 5, the base 
funding level for the project for the 1992- 
1993 biennial budget must be a straight 
line annualization of the fiscal year 1991 
appropriation. 

Subd. 6. Family Support Programs 
(a) Aid to Families with Dependent 
Children, General Assistance, Work 
Readiness, and Minnesota Supplemen- 
tal Aid 

$(2,352,000) $(l,l43,000) 
(b) Family Support Programs Adminis- 
tration 

$(2,750,ooo) $(2,342,o00) 

During the biennium ending June 30, 
1991, the commissioner may request, and 
providers receiving General Assistance 
or Minnesota Supplemental Aid negoti- 
ated rate payments must provide, infor- 
mation about their operating costs and 
property costs used in determining their 
negotiated rates. This information must 
be provided in a format specified by the 
commissioner. 

The commissioner may transfer money 

(5,102,000) 
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(3,485,000)
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from other departmental administrative 
accounts to the child support enforce- 
ment and MAXIS information systems 
account to pay for fiscal year 1991 sys- 
tem costs, if necessary. 

Money appropriated in Laws 1989, chap- 
ter 282, article 1, section 2, subdivision 
6, for assisting in the development of a 
statewide negotiated rate setting system 
does not cancel to the general fund but 
is available in fiscal year 1991. 

The commissioner of human services shall 
postpone the implementation of the estab- 
lishment of program operating cost pay- 
ment rates as provided in Minnesota 
Statutes, section 256B.50l, subdivision 
3g, until October 1, 1992. Beginning Jan- 
uary 1, 1990, each facility’s interdisci- 
plinary team shall assess each new 
admission to the facility. The quality 
assurance and review teams in the depart- 
ment of health shall continue to assess 
all residents annually. The quality assur- 
ance and review teams and the interdis- 
ciplinary team shall assess residents using 
a uniform assessment instrument devel- 
oped by the commissioner of ‘human serv- 
ices and the ICF/MR reimbursement and 
quality assurance and review procedures 
manual. The commissioner of human 
services shall annually collect client sta- 
tistical data based on assessments per- 
formed by the quality assurance and 
review teams and by the interdiscipli- 
nary team on the cost reports submitted 
by the facility and may use this data in 
the calculation of operating cost pay- 
ment rates after October 1, 1992. 

Federal financial participation received 
during the biennium ending June 30, 
1991, for self-employment investment 
demonstration project expenditures is 
appropriated to the commissioner to oper- 
ate the self-employment investment dem- 
onstration project. —

~ LAWS of MINNESOTA for 1990
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Money appropriated in Laws 1989, chap- 
ter 282, article 1, section 2, subdivision 
6 for administration and maintenance 
of the child support enforcement infor- 
mation system docs not cancel but is 

available for fiscal year 1991 to finalize 
development of the system. 

$50,000 for fiscal year 1991 is for a study 
of migration of welfare recipients and 
for a study of items that should be includ- 
ed in calculating the AFDC standard of 
need. 

Subd. 7. Health Care Programs 40,708,000 48,293,000 
(a) Medical Assistance, General Assist- 
ance Medical Care, Preadmission 
Screening and Alternative Care Grants, 
and Chi1dren’s Health Plan 

$ 40,708,000 $ 47,120,000 

Money appropriated for preadmission 
screening and alternative care grants for 
fiscal year 1991 may be used for these 
purposes in fiscal year 1990. 

Payments for obstetrical and pediatric 
services rendered on or after July 1, 1990, 
to medical assistance recipients are 
increased by 15 percent. This increase 
must be applied to the provider catego- 
ries under section 6402(b) of the Omni- 
bus Budget Reconciliation Act of 1989, 
and applicable federal guidelines. For 
obstetrical services, this increase is in 
addition to the 10 percent increase effec- 
tive October 1, 1988. 

Of this appropriation, up to $14,000 may 
be used to reimburse the state share of 
medical assistance allowable payments 
to pharmacies providing services to one 
or more nursing homes during the peri- 
od of May to December 1987, for claims 
rejected under Minnesota Rules, part 
9505.0450. The reimbursement is avail- 
able only if the pharmacy demonstrates



~

~ ‘ 
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~ 

to the satisfaction of the commissioner 
that its computer system failed to recog- 
nize a claim for electronic billing because 
a computer file indicator designated the 
claim as a manual bill.

~ 

~~

~ 
Effective for services rendered on or after 
July 1, 1990, medical assistance pay- 
ments to ambulance services are increased 
by 7.5 percent from the lower of: (1) 
the submitted charges; or (2) the 50th 
percentile of the prevailing charge for 

~~~ 

~~ 

1982.
~ 

Medical assistance and general assist- 
ance medical care payments for individ- 
ual and group psychotherapy rendered 
on or after July 1, 1990, are reduced by 
six percent. Effective for services ren- 
dered on or after October 1, 1990, the 
payment rate for masters-prepared social 
workers and registered nurses providing 
mental health services is 65 percent of 
the rate paid to other mental health pro- 
fessionals.

~

~

~

~

~

~

~
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~~

~ 
Notwithstanding Laws 1989, chapter 282, 
article 1, section 2, subdivision 7, clause 
(a), the 50th percentile of the prevailing 
charge for 1982 must be estimated by 
the commissioner in the following situa- 
tions: 

~~

~ 

~~

~ 
(1) there were less than ten billings in 
the calendar year specified in legislation 
governing maximum payment rates; ~~

~ 
(2) the service was not available in the 
calendar year specified in legislation gov- 
erning maximum payment rates; ~~

~ 
(3) the paymentlamount is the result of 
a provider appeal;

~

~ 
(4) the procedure code description has 
changed since the calendar year specified 
in legislation governing maximum pay- 
ment rates, and, therefore, the prevail-

~

~~
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ing charge information reflects the same 
code but a different procedure descrip- 
tion; or 

(5) the 50th percentile reflects a pay- 
ment which is grossly inequitable when 
compared with payment rates for proce- 
dures or services which are substantially 
similar. 

When one of the above situations occur, 
the commissioner will use the following 
methodology to reconstruct a rate com- 
parable to the 50th percentile of the pre- 
vailing rate: 

(1) refer to information which exists for 
the first nine billings in the calendar year 
specified in legislation governing maxi- 
mum payment rates; or 
(2) refer to surrounding or comparable 
procedure codes; or 

(3) refer to the 50th percentile of years 
subsequent to the calendar year specified 
in legislation governing maximum pay- 
ment rates and backdown the amount 
by applying an appropriate Consumer 
Price Index formula; or 

(4) refer to relative value indexes; or 

(5) refer to reimbursement information 
from other third parties, such as Med- 
icare. 

If the federal government approves a cli- 
ent-specific invoice payment system, the 
nonfederal share of the costs of case man- 
agement services provided to persons with 
mental retardation or related conditions 
receiving home- and community-based 
services funded through the waiver 
granted under section 1915(c)(7)(B) of 
the Social Security Act shall be provid- 
ed from state—appropriated medical assist- 
ance grant funds for the biennium end-
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ing June 30, 1991. The division of cost 
is subject to the provisions of Minneso- 
ta Statutes, section 256B.l9, and the serv- 
ices are included as covered programs 
and services under Minnesota Statutes, 
section 256.025, subdivision 2. 

If the federal government does not 
approve a client-specific invoice pay- 
ment system for this waiver, state funds 
currently appropriated to the medical 
assistance grant fund shall be trans- 
ferred to a separate nonmedical assist- 
ance account. The commissioner shall 
use this account to establish a pilot pro- 
gram to reimburse counties for case man- 
agement to persons served under this 
waiver. To be eligible for payment, coun- 
ties must submit requests for reimburse- 
ment in the form prescribed by the 
commissioner. 

The rate for case management services 
funded for any person served by this 
waiver shall not exceed the lesser of the 
current average rate for case manage- 
ment services provided to all persons 
served under the home- and communi- 
ty-based waiver for persons with devel- 
opmental disabilities in the same county 
or $65 per hour. The amount of case 
management per person funded in this 
manner must not exceed 30 hours for a 
recipient in fiscal year 1991 unless oth- 
erwise authorized by the commissioner. 
Total state money expended under this 
provision must not exceed $67,000 for 
the biennium ending June 30, 1991. 

Any transfer of money to implement this 
provision must be made by direction of 
the governor after consulting with the 
legislative advisory commission. 

The maximum pharmacy dispensing fee 
under medical assistance and general 
assistance medical care is $4.10. 
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If approved by the federal government, 
medical assistance payments to Ameri- 
can Indian health services facilities for 
outpatient medical services billed after 
June 30, 1990, must be in accordance 
with the rate published by the United 
States Assistant Secretary for Health under 
the authority of United States Code, title 
42, sections 248(a) and 249(b). General 
assistance medical care payments to 
American Indian health services facili- 
ties for the provision of outpatient med- 
ical care services billed after June 30, 
1990, must be in accordance with the 

_ 
general assistance medical care rates paid 

5- for the same services when provided in 
a facility other than an American Indian 
health service facility. 

In order to facilitate outreach for prena- 
tal and infant medical care covered under 
Minnesota Statutes, chapters 265B and 
256D, such care is considered part of 
Minnesota’s plan for children’s health 
care and may be referred to as the Chil- 
dren’s Health Plan Medical Assistance 
portion. Eligibility for these services shall 
be included in descriptions, outreach 
materials, and other communications 
about the Children’s Health Plan. 
(b) Health Care Programs Administra- 
tion ‘ 

$ -0- $ 1,173,000 

For fiscal years 1990 and 1991, federal 
receipts received for review of medical 
assistance prepaid health plan activities 
and for the study of utilization of out- 
patient mental health services by chil- 
dren enrolled in medical assistance are 
appropriated to the commissioner for 
these purposes. 

For fiscal years 1990 and 1991, federal 
money received as a result of state 
expenditures for the development of an 
early childhood screening tool to screen 
for mental health problems in children 
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through the early, periodic, screening, 
diagnosis, and treatment component of 
the medical assistance program is appro- 
priated to the commissioner for devel- 
opment and training. The state 
appropriation for this activity shall not 
be included as a base adjustment in the 
fiscal year 1992-1993 biennial budget 
request. 

Notwithstanding Laws 1989, chapter 282, 
article 3, section 62, for the biennium 
ending June 30, 1991, the commissioner 
may transfer money from contracts to 
salaries to hire qualified persons to pro- 
vide case management to brain-injured 
persons. 

For the biennium ending June 30, 1991, 
the commissioner may transfer money 
from contracts to salaries to hire two 
registered nurses to identify and restrict 
medical assistance and general assist- 
ance medical care recipients who have 
used services frequently or in an amount 
that is not medically necessary. 

Before collecting the changed parental 
contribution under article 2, section 56, 
counties must provide 30 days advance, 
written notice of the amount of an 
increased or new parental contribution. 

The commissioner of human services, 
in consultation with the commissioners 
of revenue and commerce, shall study 
issues related to prescription drug costs. 
Issues to be examined must include, but 
are not limited to, the following: levels 
of copayments and deductibles for pre- 
scription drug coverage, the cost of pre- 
scription drugs, the need for prescription 
drug coverage among the general popu- 
lation, and the feasibility of private and 
public initiatives to ensure afibrdable pre- 
scription drug coverage. The study must 
examine the feasibility of a state assist-
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ance program for persons with high out- 
of-pocket expenses for prescription main- 
tenance and life-sustaining medications 
who are ineligible for medical assistance 
or general assistance medical care, do 
not have private or employer-sponsored 
health insurance coverage for prescrip- 
tion drug expenses, and have family 
incomes equal to or less than 185 per- 
cent of federal poverty guidelines. The 
study must provide recommendations for 
setting the level of out-of-pocket expenses 
for prescription maintenance and life- 
sustaining medications at which the state 
would provide assistance; examine the 
practicality and costs of different meth- 
ods of providing assistance, including the 
provision of tax credits and the estab- 
lishment of a state program to provide 
direct payment for out-of-pocket expenses 
for prescription maintenance and life- 
sustaining medications; and provide esti- 
mates of the eligible population and costs 
of the program for different out-of- 
pocket expense eligibility levels and meth- 
ods of providing assistance. The com- 
missioner‘ of human services shall report 
findings and recommendations to the leg- 
islature by February 15, 1991. 

Of the appropriation for 1991, $70,000 
is for a regional demonstration project 
under Minnesota Statutes, section 
256B.73_, to provide health coverage to 
low-income uninsured persons. Money 
appropriated in Laws 1988, chapter 689, 
article 1, section 2, subdivision 5, for 
the project does not cancel but is availa- 
ble for 1991. These appropriations are 
available when the planning for the 
project is complete, sufficient money has 
been committed from nonstate sources 
to allow the project to proceed, and the 
project is prepared to begin accepting 
and approving applications from unin- 
sured individuals. The commissioner 
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shall contract with the coalition formed 
for the nine counties named in_Minne- 
sota Statutes, section 256B.73, subdivi- 
sion 2. 

The commissioner of human services shall 
study the impact the use of nursing and 
other personnel employed by temporary 
help employment agencies is having on 
nursing homes reimbursed by the medi- 
cal assistance program. The study shall 
gather information on rates charged by 
employment agencies compared with 
wages paid to nursing home employees 
and shall determine the impact the use 
of employment agency personnel is hav- 
ing on nursing homes reimbursed by med- 
ical assistance, including staff retention 
problems, staff morale problems, conti- 
nuity of care concerns, and financial 
impact. The commissioner shall report 
the results of the study to the legislature 
by December 15, 1990, along with rec- 
ommendations for reducing the need for 
nursing homes to use employees provid- 
ed by employment agencies and recom- 
mendations regarding the need for further 
regulation of temporary help employ- 
ment agencies that supply personnel for 
nursing homes. 

Subd. 8. State Residential Facilities 

Notwithstanding Minnesota Statutes sec- 
tions 94.09 to 94.16, the commissioner 
of administration may transfer the title 
of the state-owned electrical substation 
located at the Brainerd regional human 
service center to the Brainerd public util- 
ities commission. The transfer may 
include the substation, allied equip- 
ment, and real estate needed for access 
to the substation. 

Notwithstanding Minnesota Statutes, sec- 
tion 245.50, subdivision 3, clause (5), 
and section 246.23, the commissioner 
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~~~ 
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~ 

~~~ 
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may enter into interstate contractual 
agreements to provide chemical depen- 
dency services through regional treat- 
ment center programs if the contracts 
provide for full payment for the services 
from private funds, nongovernmental 
third-party payments, or a non—Minne- 
sota state governmental entity. 

Sec. 3. VETERANS NURSING 
HOMES BOARD -0- (275,000) ~~ 

~~

~
~ 
~~~ 
~~~ 

For the biennium ending June 30, 1991, 
the board may set “costs of care” at the 
Silver Bay facility based on costs from 
average skilled nursing care provided to 
residents of the Minneapolis Veterans 
Home. 

Sec. 4. COMMISSIONER OF JOBS 
AND TRAINING ~~ 

~~~~~ 

~~ 

~~ 

~~ 

~~~ 

~~

~ ~ ~ ~ ~ ~ ~~ ~~ ~~ 

Subdivision 1. Appropriation by Fund 
General Fund (600,000) (317,000) 

This appropriation is added to the appro- 
priation in Laws 1989, chapter 282, arti- 
cle l, section 5. 

Subd. 2. Employment and Training 
General Fund 

$(600,000) $(317,000) 

Effective the day following final enact- 
ment, $200,000 of funds made available 
to the state under United States Code, 
title 42, section 1103, is appropriated 
from the unemployment compensation 
fund to the commissioner of jobs and 
training and is available for obligation 
until two years after the date of enact- 
ment of this section for use in the pro- 
curement of electronic data processing 
equipment by the department of jobs and 
training for administration of the unem- 
ployment compensation program and the 
system of public employment oflices. 
The amount that may be obligated dur-
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ing a fiscal year is limited as required by 
United States Code, title 42, section 
1 104(d)(2)(D). 

MEED service providers may retain 75 
percent of outstanding payback funds they 
collect to be used for the cost of collec- 
tion and for program closeout activities 
without regard to existing cost category 
requirements. The commissioner of jobs 
and training may retain the following 
money, up to a total of $70,000, to be 
used to close out the MEED program: 
25 percent of the outstanding payback 
funds collected by MEED service pro- 
viders, 100 percent of payback funds col- 
lected by the collection agency under con- 
tract with the department, and any 
remaining unspent payback funds in the 
special revenue account. 

Effective the day following final enact- 
ment, the commissioner shall estimate 
the amount of unobligated funds antici- 
pated by each service provider in the 
Minnesota employment and economic 
development program on June 30, 1990, 
and shall reduce the amount available 
to each local service unit service provid- 
er by the estimated amount. If the total 
estimated amount is less than $600,000, 
the commissioner shall reduce each local 
service unit service provider proportion- 
ately to bring the total of unobligated 
funds to $600,000. This reduction shall 
not apply to money obligated through 
existing contracts with employers that 
are in effect on the day of enactment 
nor shall the reduction impact negative- 
ly on the integrity of the MEED pro- 
gram. 

Notwithstanding Laws 1989, chapter 282, 
article 1, section 5, subdivision 5, any 
balance remaining in the first year of 
the appropriation for the Minnesota 
employment and economic develop-
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ment program does not carry forward to 
the second year. 

Any balance remaining in the first year 
of the appropriation in Laws 1989, chap- 
ter 282, article 1, section 5, subdivision 
5, for the inventory, referral, and intake 
system does not cancel but is available 
for the second year. 

The commissioner of finance may include 
as a budget change request in the fiscal 
year 1992 and 1993 detailed expendi- 
ture budget submitted to the legislature 
under Minnesota Statutes, section 16A.1 1, 
an annual adjustment in the extended 
employment program grants as of July 1 

of each year, beginning July 1, 1991, by 
a percentage amount equal to the per- 
centage increase, if any, in the consum- 
er price index (CPI-U-U.S.) city aver- 
age, as published by the Bureau of Labor 
Statistics, United States Department of 
Labor, during the preceding calendar year 
for the biennium ending June 30, 1993. 

See. 5. CORRECTIONS 
Subdivision 1. Total Appropriation -0- 3,537,000 

This appropriation is added to the appro- 
priation in Laws 1989, chapter 282, arti- 
cle 1, section 6. 

Subd. 2. Correctional Institutions 
3; -0- $2,105,000 

Of this appropriation, $1,7 55,000 for the 
biennium ending June 30, 1991, is for 
services to adult women offenders com- 
mitted to the commissioner. 

For the biennium ending June 30, 1991, 
and effective May 1, 1990, the commis- 
sioner of corrections may, with the 
approval of the commissioner of finance 
and upon notification of the chairs of 
the health and human services divisions
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of the house appropriations committee 
and the senate finance committee, trans- 
fer funds to or from salaries. 

Any unencumbered balances remaining 
from fiscal year 1990 shall not cancel, 
but are available for the second year of 
the biennium. 

Subd. 3. Community Services 
$ -0- $1,482,000 

Whenever offenders are assigned for the 
purposes of work under agreement with 
any state department or agency, local 
unit of government, or any other gov- 
ernment subdivision, the state depart- 
ment, agency, local unit of government, 
or other government subdivision must 
certify to the appropriate bargaining agent 
that the work performed by inmates will 
not result in the displacement of cur- 
rently employedworkers or workers on 
seasonal layoff or layoff from a substan- 
tially equivalent position, including par- 
tial displacement such as reduction in 
hours of nonovertime work, wages, or 
other employment benefits. 

Of the appropriation for the community 
corrections act for fiscal year 1991, 
$250,000 must be spent as follows: 
$125,000 for west central Minnesota and 
$125,000 for central Minnesota to estab- 
lish secure juvenile detention centers. 
This amount must not be included in 
the department’s base funding level for 
purposes of preparing the budget for fiscal 
years 1992 and 1993. 

Subd. 4. Management Services 
3% -0- $(50,000) 

Sec. 6. SENTENCING GUIDELINES 
COMMISSION 
The commission may use the $38,000 
appropriated for fiscal year 1991 for a

~ LAWS of MINNESOTA for 1990
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study on the mandatory minimum sen- 
tencing law to also complete the study 
on correctional resources. 

Sec. 7. HEALTH 
Subdivision 1. Appropriation by Fund 
General Fund 

This appropriation is added to the appro- 
priation in Laws 1989, chapter 282, arti- 
cle, section 9. 

Subd. 2. Preventive and Protective 
Health Services 

$(210,o00) $(357,oo0) 

Of this amount, $56,000 is to validate 
- the respiratory health findings of the 
Childhood Respiratory Health Feasibili- 
ty Study. The commissioner shall pre- 
sent the results of this follow-up study 
and recommendations to the legislature 
by December 1, 1992. 

The commissioner shall conduct detailed 
planning and research concerning a state 
occupational health surveillance system 
and report the results to the legislature 
by June 30, 1991. 

For the fiscal year ending June 30, 1991, 
the commissioner is authorized to accept 
up to $231,904 in federal funding for 
indoor radon abatement if granted by 
the United States Environmental Pro- 
tection Agency (EPA). 

For the fiscal year ending June 30, 1990, 
the commissioner may accomplish the 
$210,000 reduction in AIDS case man~ 
agement by reductions in other AIDS 
grants or other disease prevention and 
control activities. 

Subd. 3. Health Delivery Systems 
$(50,000) $132,000 

The commissioner shall recover the cost 

(260,000) 

Ch. 568, Art. 1 

(85,000)
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of establishing the regulatory systems 
required in Minnesota Statutes, sections 
l53A.l3 to l53A.18, by assessing hear- 
ing instrument sellers an annual sur- 
charge of $36 for a period of five years. 
The receipts from the annual surcharge 
must be deposited in the general fund as 
nondedicated receipts. 

Of the appropriation for the fiscal year 
ending June 30, 1991, $250,000 is for 
financial assistance grants to rural hos- 
pitals in isolated areas of the state. To 
qualify for a grant, a hospital must (1) 
be eligible to be classified as a sole-com- 
munity hospital according to the criteria 
in the Code of Federal Regulations, title 
42, section 412.92; (2) have experienced 
net income losses in the two most recent 
consecutive hospital fiscal years ending 
prior to January 1, 1989, for which 
audited financial information is availa- 
ble; and (3) consist of 20 or fewer licensed 
beds. Before applying for a grant, the 
hospital must have developed a strate- 
gic plan. The commissioner shall award 
grants in equal amounts. This appropri- 
ation shall not be included as a base 
adjustment in the fiscal year 1992-1993 
biennial budget request. 

By January 15, 1991, the department of 
health shall submit to the legislature, a 
bill providing for the licensure of resi- 
dential care homes. The bill shall be 
based on information contained in the 
joint report of the departments of health 
and human services to the legislature pre- 
pared in accordance with Laws 1989, 
chapter 282, article 2, section 213. The 
proposal for the licensure of residential 
care homes shall also estimate the fiscal 
impact associated with implementation 
of a licensure program on the state, coun- 
ties, and on providers of these services. 
The department of human services and 
the interagency board for quality assur- 

1768
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ance shall cooperate with the depart- 
ment of health in developing the legisla- 
tive proposal and fiscal data. $70,000 is 
appropriated from the general fund to 
the department of health for the pur- 
poses of completing this activity.

' 

Notwithstanding the provisions of Min- 
nesota Statutes, section 245A.03, 
subdivision 2, board and lodging estab- 
lishments licensed by the commissioner 
of health that provide services for five 
or more persons whose primary diagno- 
sis is mental illness and who have refused 
an appropriate residential program offered 
by a county agency shall be exempt from 
licensure under Minnesota Statutes, sec- 
tions 245A.01 to 245A.l6, until the res- 
idential care home license is available. 
At that time, these establishments shall 
be licensed under the provisions of Min- 
nesota Statutes, sections 245A.01 to 
245A.16, or as a residential care home. 

Notwithstanding the provisions of Min- 
nesota Statutes, section 2561.05, subdi- 
vision 7, payments to recipients residing 
in a board and lodging establishment that 
must meet the special services licensing 
rules established by the commissioner 
of health under the provisions of Min- 
nesota Statutes, section 157,031, for which 
the county has a negotiated rate, shall 
be increased to cover the necessary addi- 
tional costs incurred by the establish- 
ment to meet the rule requirements. 
The necessary additional costs shall be 
determined by the county in which the 
establishment is located and approved 
by the commissioner of human services. 
In order for a recipient to receive the 
increased payment, a board and lodging 
establishment must submit information 
to support the necessary additional costs 
on forms provided by the commissioner 
of human services.
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The special service licensing rules for 
board and lodging establishments required 
under the provisions of Minnesota Stat- 
utes, section 157.031, shall be adopted 
by July 1, 1991. 

Notwithstanding the provisions of Min- 
nesota Statutes, section l44A.48, subdi- 
vision 2, clause (9), the commissioner of 
health may issue a hospice license to a 
free standing residential facility that was 
registered and was providing hospice serv- 
ices as of March 1, 1990, if such facility 
is licensed as a board and lodging facili-- 
ty, provides services’ to no more than 
six residents, meets Group R, Division 
3 occupancy requirements and meets the 
fire protection provisions of chapter 21 
of the 1985 Life Safety Code, NFPA 101, 
for facilities housing persons with imprac- 
tical evacuation capabilities. Continued 
licensure as a hospice shall be contin- 
gent on the facility’s compliance with 
the department of health rules for hos- 
pices and for board and lodging facili- 
ties providing health supervision services 
upon adoption of those rules. The com- 
missioner of health, in consultation with 
the interagency board for quality assur- 
ance, shall report to the legislature by 
February 15, 1991, with recommenda- 
tions regarding the licensure of freestand- 
ing residential hospice facilities and any 
limitations on licensure necessary to main- 
tain the moratorium or nursing home 
licensure. 

Subd. 4. Health Support Services 
$-0- $140,000 

The commissioner may carry forward into 
fiscal year 1991 up to $260,000 of unob- 
ligated balances of fiscal year 1990 appro- 
priations to be used solely to pay 
increased rental costs in fiscal year 1991. 
If the balances are less than $260,000, 
the commissioner may use unobligated

~ LAWS of MINNESOTA for 1990
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salary appropriations for fiscal year 1991, 
up to an amount that when added to the 
unobligated balances carried forward does 
not exceed $260,000, to pay for increased 
rental costs. 

Sec. 8. HEALTH RELATED BOARDS 
Subdivision 1. Total Appropriation 
Special Revenue Fund 50,000 91,000 

Subd. 2. Social Work 
$-0- $82,000 

Subd. 3. Psychology, 
$46,000 $-O- 

Subd. 4. Optometry 
$4,000 $4,000 

Subd. 5. Pharmacy 
$-0- 

. $5,000 

ARTICLE 2 

HEALTH, LICENSING, AND SOCIAL SERVICES 
Section 1. Minnesota Statutes 1988, section 4.071, is amended to read: 
4.071 OIL OVERCHARGE MONEY. 
Subdivision L APPROPRIATION REQUIRED. :‘_Q_i_l overcharge money” means money received by the state as a result of litigation or settlements of 

alleged violations of federal petroleum pricing regulations; 93 overcharge money may not be spent until the legislat-i=ve eemm-issien on Minnesota resources has 
reviewed the proposed projects and the money _i_t_ is specifically appropriated by 
law. 

Subd. A MINNESOTA RESOURCES PROJECTS. _”_I‘_l;_e_ legislature intends 
_tp_ appropriate one-ha1f9_f Qg pi; overcharge money Q‘ projects meg pav_e reviewed gpg recommended py tfi legislative commission o_n Minnesota resources. A work plan must be prepared for each proposed project for review by the 
commission. The commission must recommend specific projects to the legisla- 
ture. 

Subd. 3; ENERGY CONSERVATION PROJECTS. I_h_e pi; overcharge o flag is not otherwise appropriated py law 9; dedicated py court order i_s B R 
appropriated-_-__flig commissioner pf jobs a_n<j training E energy conservation pro ects that directly serve low-income Minnesotans. This appropriation i_s_ ava lable until spent. 

New language is indicated by underline, deletions by at-rileeeut.
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Sec. 2. Minnesota Statutes 1989 Supplement, section 116.76, subdivision 
9, is amended to read: 

Subd. 9. GENERATOR. “Generator” means a person whose activities 
produce infectious waste. “Generator” does not include a person who produces 
sharps as a result of administering medication to oneself. “Generator” _d_qQ§_ pg 
include gr ambulance service licensed under section 144.802, a_n eligible board 
pf health, community health board, g public health nursing Qgency _2_l§ definedQ 
section 116.78, subdivision _1_0, 

g‘ Q program providing school health service 
under section 123.35, subdivision _1_1._ 

Sec. 3. Minnesota Statutes 1989 Supplement, section 116.78, is amended 
by adding a subdivision to read: 

Subd. 1 DISPOSAL OF INFECTIOUS WASTE BY AMBULANCE SERV- 
ICES. A_ny infectious wQst_e, gp defined i_n section 116.76, subdivision _1_; produced 
py Q ambulance i_n th_e transport g c_a§ _o_f Q patient must pg properly 
packaged Qpc_l disposed_ o_f a_t E destination hospital o_r Qt E nearest hospital fl‘ 
th_e patient _i_s pgt transported. A hospital must accept gig infectious waste _if i_t 
_iQ properly packaged according t_o Q1; standards th_e hospital y_s§§ _f9_r packaging 
fig E _nfectious yvastes. @ pc§p_i_ta_l _n_1Qy charge E ambulance service Q 
reasonab Q _fQe_: [g d sposal o_f E _i_r_1j‘ectious waste. Nothing Q ’_tp_i_s subdivision M require Q hosp ta - t_o accept infectious waste _i_f th_e waste i_s o_f Q tyrg pg 
generated py E hosp _t_a_l g if mg hospital cannot safely store E waste. A 
ospital _t_h_Qt accepts infectious waste under gs subdivision i§ p_o_t subject t_g 
15$ provisions o_f section 116.79, subdivision 3, paragraph (EL Q Qpply t_o E storage Q: decontaminat Q pf infect ous Q‘ pathological waste generated Qt 

Q fig other phzfl jug hospita; 
I"*lF* 

It!‘ 

Sec. 4. Minnesota Statutes 1989 Supplement, section 116.78, is amended 
by adding a subdivision to read: 

Subd. lg, DISPOSAL OF INFECTIOUS WASTE BY PUBLIC HEALTH AGENCIES AND PROGRAMS PROVIDING SCHOOL HEALTH SERV- 
ICES. A_ny infectious waste, Qs_ defined i_t; section 116.76, subdivision _1_;, produced 
l_)y Qr_1 eligible board 9_f health, community health board, 9; public health nursing 
agency 95 Q program prov ding school health services under section 123.35, 
subdivision E must pg properly packaged £1 fiy Q disposed o_f Q; Q hospita & pugposes 9_f t_lQs_ subdivision, Qp “eligible board o_f health, community healt 
boar_cL Q public health nursing Qgency” § defined Qs Q board o_f health, commu- 
pity health board, o_r public health nursing agency located _i_p Q county yv_i_t_l_1 Q 
population _c_>_t_‘ 1% t_h_Q 40,000. A hospital must accept _t_l;<_e infectious waste Q‘Q 
i§ properly packagfi according t_o _t_l_1_e standards LIE hospita @ Q: packaging 
itg E infectious wastes. _'1;l_1;e_ hospital mg charge Qp el szi ole board (_)_f_‘ health, 
community health board’, g public health nursing agency g Q program provid- 
i_ng school health services Q reasonable E :9; disposal pf _t_lQ§ infectious waste. 
Nothing i_n E subdivision shall require Q hospital Q accept infectious waste _if 
flip waste § pf Q _typQ pg, generated py 'tl1_e hospital pg if th_e hospital cannot 
safely store tl1_e waste. A hospital tpQ_t accepts infectious waste under 11$ 
flbdivision § pp; subiect Q those provisions pf section 116.79, subdivision 51, 
paragraph (Q), ma; Qpply pg gt; storage pr decontamination 91‘ infectious pg 
pathological waste generated a_t Q s_it_e other pl1a_n 1;h_e hospital. 

D4 

I- 

New language is indicated by underline, deletions by strileeeut.
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Sec. 5. [l44.062] VACCINE COST REDUCTION PROGRAM. 
'_1“_l_1p commissioner 9_f administration, a_ft_qg consulting _w_it__h t_l_'1_§_ commission~ 

e_r pf health, in negotiate discounts g rebates _o_n vaccine 9_r E p_upc_hape_ 
vaccine a_t reduced prices. Vaccines _rr_1a_y lg offered Q pglp 19 medical in: 
providers a_t 1&9 department’s _c_o_g mg a fe_e_ _fp_1_' administrative costs. Q 3 
condition 9_f receiving t_l_lp vaccine a_t reduced 9p_s_t_, _a medical ire provider _mp_s_t 
g_gr_e_g 19 %s_s pp fig savings _tp patients. _”l‘_l1<a_ commissioner gp? health _rr_1§_y 

transfer money appropriated fpr other department pf health programs 19 fig 
commissioner o_f administration _t_‘_o_x; _t_h_6_ initial p9_s_t 91‘ purchasing vaccine, mg; 
vided t_lpe_ money i_s_ repaid py tip £1 o_f _e_a_(g gytp gs_c_:a_l ye_2u_~ grid _t_11§ commis- 
sioner 9_t_" finance approves fi1_e_ transfer. Proceeds f_rgm php s_2ge_: pf vaccines t_o 
medical gig providers, including fpgs collected fpg administrative costs, a_re_ 
appropriated Q th_e commissioner pf administration. _I_f t_l1§ commissioner‘ o_f 
administration, Q consultation yv_it_h t_l1_e commissioner o_f health, determines _t_h3_t 
_a vaccine pppt reduction program i_s n_ot economically feasible 9; gt effective, 
gig commissioner mpy elect n_o1 tp implement ;l_1p program, pp; shall provide Q 
report 39 thp legislature fiat explains t_hg reasons fpr t_h_e decision. 

Sec. 6. [144.1465] FINDING AND PURPOSE. 
T_he_ legislature _fp1_c_l§ plpi_t gprpl hospitals a_re Q integral p_ar_'_t o_f flip health 

gag delivery system _a_1p<_i_ _a_rp fundamental t_o th_e development g‘ a sound pupal 
economy. _T_lpe_ legislature further finds tl_1_a1 access 19 rural health peg must pp 
assured tg a_ll Minnesota residents. _"I‘li_e rural health _<_:a_g system i_s undergoing a 
restructuring 11191 threatens tp ieopardize access i_n rural areas t_q quality health 
services. '_l‘_9_ assure continued rural health ga_r_e_ access _l_:l_l_6_ legislature proposes t_o 
establish i_1 gr_a_1_1_t program t_o gs_s_i_st rural hospitals grip their communities wytp 
Lh_e_ development _o_i_‘ strategic pl21_ns ap<_i transition pr jects, provide subsidies jg 
geographically isolated hospitals facing closure, gr_i_d examine th_e problem pf 
recruitment pppl retention pf rural physicians, nurses, 5&1 9_tpe_g allied health 
care professionals. 

Sec. 7. [144.l47] RURAL HOSPITAL PLANNING AND TRANSITION GRANT PROGRAM. 
Subdivision 1. DEFINITION. “Eligible rural hospital” means pg non- 

federal, general acute care hospital that: 

(_1_) §_ either located i_n g rural area, a_s defined _i_p th_e federal Medicare’ 
reszulatioxg, Code pf Federal _1_{_§gulations ;i_t§ Q, section 405.1041 pg located Q _a community wig Q population o_f leis map 5,000, according t_g United States 
Census Bureau statistics, outside flip seven-county metropolitan aria‘, 

Q) @ _1o_0 9_r fewer beds;
~ 

(_3_) _lp1§ experienced E income losses i_n gt least two pf t_h_e three most 
recent consecutive hospital fiscal years _f<>_r which audited financial information ig 
available; 

New language is indicated by underline, deletions by
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G.) _i§ 1.1% f_0_f. I3:sF0flt‘ mi 
Q) E n_ot been awarded Q grant under _t_h§ federal rural health transition 

grant program. 

Subd. 2. GRANTS AUTHORIZED. The commissioner shall establish a 
program pf grants 3} assist eligible rural hospitals. The commissioner shall 
award grants t_o hospitals and communities Q th_e pugposes s_et forth i_p para- 
s_a_ra 118 (it) 29.4 (12).- 

(Q) Grants may Q used py hospitals z_1n_d their communities t_o develop 
strategic plans fpr preserving access Q health services. 5 g minimum, _a strate- 
gig plan must consist o_f: 

(_l_) 3 needs assessment t_o determine what health services Q needed £1 
desired py thg community. % assessment must include interviews @ g 
surveys o_f a_r_e_2_1 health professionals, local community leaders, £1 public hear- 

Q) Q assessment o_f t_h_e feasibility p_f_‘ providing needed health services ;l1_at 
identifies priorities E timeliness £93 potential changes; 11 

Q) pp implementation plan. @ strategic plan must l_)§_ developed py g committee that includes repre- 
sentatives from Q1; hospital, local public health ggencies, other health providers, 
and consumers from g1_e_ community. 

(Q) [lye grants mgy 2_1ls_q pg _1§_e_q _l3y eligible rural hospitals _th_at have devel- 
p£d.strategic £13 tp implement transition projects tp modify th_e tyg $1 
extent 9; services provided, Q piggy t_o reflect E needs o_f fig mp; Grants 
gay 1);: ps_e_<_i py hospitals under @ paragraph Q develop hospital-based physi- @ practices 1% integrate hospital Q1 existing medical practice facilities that 
agree t_o transfer their practices, equipment, stafling; £1 administration _1;p th_e 
hospital. flat p1_9_r§_ gap one-third pf any gflt mg m £95; _t_c_> 

incurred l_)y physicians agreeing t_o transfer their practices t_o hospitals. 

Subd. 3. CONSIDERATION OF GRANTS. Q determining which hospi- @ will receive grants under this section, fl1_§ commissioner shall take into 
account: 

Q) improving community access t_o hospital pg health services; 

Q) changes i_n service populations; 

Q) demand £o_r ambulatory apd emergfly services; 

(3) mg Q th_e health needs pf t_h_§ community a_re g)_t currently 
being met by other providers i_n th_e service arezg 

New language is indicated by underline, deletions by stei-keeut.
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Q) Q1_e_ need tp recruit @ retain health professionals; ap_c_l 
(Q) tl_1p involvement argl extent pf support o_f tl_1_e_ community fig local 

health care providers. 

Subd. _4_. ALLOCATION OF GRANTS. jg) Eligible hospitals must apply tp 
fie commissioner pp _la;e_r mg Se tember L 1990, Q grants awarded i_p _t_h_e_ 

lg; s_ta_11g f1_g:_a_l yLar_; anpl _I_1_(_)_ l_atpg E September 1, 1990, Q grants awarded 
i_n. th_e 1.922 m fi_-seal y_ear_- 

gp) ]‘_l_1_e commissioner may award at least tw_o grants Er each fiscal year. 
:I‘_l_1p commissioner must make a final decision p1_1 th_e funding o_f each application 
within _6_Q days pf flip deadline f9_r receiving applications. 

(9) Each relevant community health board @ QQ days _ip which t_o_ review 
and comment 19 th_e commissioner 9_1_1_ grant applications from hospitals i_n their 
community health service area. 

(51) Q determining which hospitals w_il_l receive grants under tpi_s section, ’_th_e_ 
commissioner shall consider t_hp following factors: 

(_1_) Description _o_f jg problem, description pf 113 project pg tl_1_e likelihood 
91‘ successful outcome 91‘ th_e project. ”_l‘_hp applicant must explain clearly flip 
nature pft_l1_e_ health services problems i_n their service area, po_w th_e grant funds 
_\yi_ll pg used, what yv_ill l_3_e accomplished, a_n_d 1113 results expected. jflip applicant 
should describe achievable objectives. a timetable, gfll roles arll capabilities o_f 
responsible individuals a_nd_ organizations. 

(_2_) _’l‘_l_1_e extent pf community support f_og _t_h_e hospital _a_pd ply proposed 
project. T_he_ applicant should demonstrate support fi)_r mg hospital and 19; gig 
proposed goiect from other local health service providers app from local com- 
munity gfl government leaders. Evidence _o_f pg support may include pg; commitments pf financial support from local individuals, pg-g_anization pig gc>_v- 
ernment entities‘, argl commitment _o_f financial support, in-kind services 9_r c_asg1_, Q t_l_1_i§ project. 

Q) The comments, Q" any, resulting from a review pf §h_e application Q _tL1_t_: community health board _ip_ whose community health service area t_l_1_e hospital _i§ 
located. 

(9) 1p evaluating applications, th__e_ commissioner £11 score @ application 
pp Q _l_Q_Q point scale, assigning t_h_e_ maximum 9_f _7_Q points fig; _2_1_p applicant’s 
understanding _o_f _t_hp problem, description 9_f t_l_1_§ project, g_1_1_(_1 likelihood pf 
successful outcome 9_f tpp project‘, agi a maximum 91' §_Q points _t:9_1; 1139 extent o_f 
community support fgr fie hospital apt; grip project. The commissioner may 
also take into account other relevant factors. 

Q A grant t_o _a hospital, includinv hospitals that submit applications a_s_ 
consortia may pp; exceed £50,000 p year, app may po_t exceed a term <_)_f pg 
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years. jflipg t_p. thp receipt o_ffly grant, t_h_e hospital gyfl certify t_o E commis- 
sioner @ at lisp one-half _o_f fie amount, which E); include in-kind services, 
i_s available Q Q pu1_'poses from nonstate sources. A hospital receiving a 
ggap_t under ;l_1_§ section ggy E th_e ggapt §o_r a_ny expenses incurred Q t_h_e 
development o_f strategic plans g gig implementation 9_f transition projects gs/Q 
respect E which th_e gap; is made. Project grants fly n_ot Q id t_o retire@ 
incurred fig respect t_o fly capital expenditure made prior Q th_e @ _cm which 
th_e project i_s initiated. 

Subd. §; EVALUATION. jlfl commissioner shall evaluate ghg overall 
effectiveness pf _@ ggg program. 1 commissioner Ey collect, fie 
hospital, app communities receiving grants, t_h_§ information necessary Q evalu- 
a;e_ _t_l1§ grant program. Information related t_g §l1_e financial condition o_f individ- 
u_a_l hospitals plgll _b§ classified Q nonpublic d_at_a; 

Sec. 8. 1990 S.F. No. 1698, section 1, if enacted, is amended to read: 

Section 1. [H4551] HOSPITAL CONSTRUCTION MORATORIUM. ' 

Subdivision 1. RESTRICTED CONSTRUCTION OR MODIFICATION. 
(a)‘ Until July 1, 1993, the following construction or modification may not be 
commenced: - 

(1) any erection, building, alteration, reconstruction, modernization, improve- 
ment, extension, lease, or other acquisition by or on behalf of a hospital that 
increases the bed capacity of a hospital, relocates hospital beds from one physi- 
cal facility, complex, or site to another, or otherwise results in an increase or 
redistribution of hospital beds within the state; and 

(2) the establishment of a new hospital. 

(b) This section does not apply to: 

(1) construction or relocation within a county by a hospital, clinic, or other 
health care facility that is a national referral center engaged in substantial pro- 
grams of patient care, medical research, and medical education meeting state 
and national needs that receives more than 40 percent of its patients from 
outside the state of Minnesota; 

(2) a project for construction or modification for which a health care facility 
held an approved certificate of need on May 1, 1984, regardless of the date of 
expiration of the certificate; 

(3) a project for which a certificate of need was denied before the date of 
enactment of this ‘section if a timely appeal results in an order reversing the 
denial; 

(4) a project exempted from certificate of need requirements by Laws 1981, 
chapter 200, section 2; 
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(5) a project involving consolidation of pediatric specialty hospital services 
within the Minneapo1is~St. Paul metropolitan area that would not result in a net 
increase in the number of pediatric specialty hospital beds among the hospitals 
being consolidated; 

(6) a project involving the temporary relocation of pediatric-orthopedic 
hospital beds to an existing licensed hospital that will allow for the reconstruc- 
tion of a new philanthropic, pediatric-orthopedic hospital on an existing site and 
that will not result in a net increase in the number of hospital beds. Upon 
completion of the reconstruction, the licenses of both hospitals must be rein- 
stated at the capacity that existed on each site before the relocation; 

(7) the relocation or redistribution of hospital beds within a hospital build- 
ing or identifiable complex of buildings provided the relocation or redistribution 
does not result in: (i) an increase in the overall bed capacity at that site; (ii) 
relocation of hospital beds from one physical site or complex to another; or (iii) 
redistribution of hospital beds within the state or a region of the state; 

(8) relocation or redistribution of hospital beds within a hospital corporate 
system that involves the transfer of beds from a closed facility site or complex to 
an existing site or complex provided that: (i) no more than 50 percent of the 
capacity of the closed facility is transferred; (ii) the capacity of the site or 
complex to which the beds are transferred does not increase by more than 50 
percent; (iii) the beds are not transferred outside of a federal health systems 
agency boundary in place on July 1, 1983; and (iv) the relocation or redistribu- 
tion does not involve the construction of a new hospital building; 

(9) a construction project involving up to 35 new beds in a psychiatric 
hospital in Rice county that primarily serves adolescents and that receives more 
than 70 percent of its patients from outside the state of Minnesota; 

(10) a project to replace a hospital or hospitals with a combined licensed 
capacity of 130 beds or less if: (i) the new hospital site is located within five 
miles of the current site; and (ii) the total licensed capacity of the replacement 
hospital, either at the time of construction of the initial building or as the result 
of future expansion, will not exceed 70 licensed hospital beds, or the combined 
licensed capacity of the hospitals, whichever is less; 

(1 1) the relocation of licensed hospital beds from an existing state facility 
operated by the commissioner of human services to a new or existing facility, 
building, or complex operated by the commissioner of human services; or; from 
one regional treatment center site to another; or from gfl building Q1: gitg 19 _a 
new _O_l‘ existing building or g_t_e 93 tfi same campus; 9; 

(12) the construction or relocation of hospital beds operated by a hospital 
having a statutory obligation to provide hospital and medical services for the 
indigent that does not result in a net increase in the number of hospital beds. 
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Subd. 2. EMERGENCY WAIVER. The commissioner shall grant an emer- 
gency waiver from the provisions of this section if the need for the project is a 
result of fire, tornado, flood, storm damage, or other similar disaster, if adequate 
health care facilities are not available for the people who previously used the 
applicant facility, and if the request for an emergency waiver is limited in nature 
and scope only to those repairs necessitated by the natural disaster. 

Subd. 3. ENFORCEMENT. The district court in Ramsey county has juris- 
diction to enjoin an alleged violation .of subdivision 1.. At the request of the 
commissioner of health, the attorney general may bring an action to enjoin an 
alleged violation. The commissioner of health shall not issue a license for any 
portion of a hospital in violation of subdivision 1. No hospital in violation of 
subdivision 1 may apply for or receive public funds under chapters 245 to 256B, 
or from any other source. ' ‘

' 

Subd. 4. DEFINITIONS. ‘Except as indicated in this subdivision, the terms 
used in this section have the meanings given them under Minnesota Statutes 
1982, sections 145.832 to 145.845, and the rules adopted under those sections. 

The term “hospital” has the meaning given it in section 144.50. 

Sec. 9. Minnesota Statutes 1988, section 144.581, subdivision 1, is amended 
to read: 

Subdivision 1. NONPROFIT CORPORATION POWERS. A municipali- 
ty, political subdivision, state agency, or other governmental entity that owns or 
operates a hospital authorized, organized, or operated under chapters 158, 250, 
376, and 397, or under sections 246A.01 to 246A.27, 412.221, 447.05 to 447.13, 
447.31, or 471.59, or under any special law authorizing or establishing a hospital 
or hospital district shall, relative to the delivery of health care services, have, in 
addition to any authority vested by law, the authority and legal capacity of a 
nonprofit corporation under chapter 317, including authority to 

(a) enter shared service and other cooperative ventures, 

(b) join or sponsor membership in organizations intended to benefit the 
hospital or hospitals in general, 

(c) enter partnerships, 

(d) incorporate other corporations, 

(e) have members of its governing authority or its oflicers or administrators 
serve as directors, oflicers, or employees of the ventures, associations, or corpo- 
rations, 

(1) own shares of stock in business corporations, and 

(g) offer, directly or indirectly, products and services of the hospital, organi- 
zation, association, partnership, or corporation to the general public:_, 
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Q1) provide funds Q payment pf educational expenpe_s 91‘ pp t_o $20,000 pg 
individual, Q" jtpg hospital Q hospital district E _a_t lpzgt $1,000,000 i_n reserve 
ppd depreciation funds it Q9 131$ 0_f Dayment, a_1_i_d these reserve gig deprecia- 
pipp funds wegp obtained solely g<_)_rp _t_l_1_e_ operating revenues pf _t_l_l_e hospital 9_r 
hospital district, £1 

Q) provide funds pfpp 19 $50,000 pg; y_epr_ pe_r individual fpi; g maximum pf 
tpv_9_ ygagg _t_g supplement _t_h_e incomes pf family practice physicia_n_s_, pp t_o_ g maximum Q‘ $100,000 Q annual income, if ]'._l'_1_§ hospital o_r hospital district pg 
gt lpas_t $250,000 ip reserve fig depreciation funds gp flip 1i_n_ip o_f payment,@ 
these reserve @ depreciation funds were obtained solely from jam operating 
revenues 91‘ gig hospital 9_r_ hospital district. 

Sec. 10. Minnesota Statutes 1989 Supplement, section 144.802, subdivi- 
sion 3, is amended to read: - 

Subd. 3. APPLICATIONS; NOTICE OF APPLICATION; RECOMMEN- 
DATIONS. (a) Each prospective licensee and each present licensee wishing to 
offer a new type or types of ambulance service, to establish a new base of 
operation, or to expand a primary service area, shall make written application 
for a license to the commissioner on a form provided by the commissioner. 

(b) For applications for the provision of ambulance services in a service 
area located within a county, the commissioner shall promptly send notice of the 
completed application to the county board and to each community health serv- 
ice board, governing l_J_o_c1y pf Q regional emergency medical services system 
designated under section 144.8093, ambulance service, and municipality in the 
area in which ambulance service would be provided by the applicant. The 
commissioner shall publish the notice, at the applicant’s expense, in the State 
Register and in a newspaper in the municipality in which the base of operation 
will be located, or if no newspaper is published in the municipality or if the 
service would be provided in more than one municipality, in a newspaper 
published at the county seat of the county in which the service would be provid- 
ed. 

(c) For applications for the provision of ambulance services in a service area 
larger than a county, the commissioner shall promptly send notice of the com- 
pleted application to the municipality in which the service’s base of operation 
will be located and to each community health board, county board, governing 
p_q_<_lx 9_f_‘ Q regional emergency medical services system designated under section 
144.8093, and ambulance service located within the counties in which any part 
of the service area described by the applicant is located, and any contiguous 
counties. The commissioner shall publish this notice, at the applicant’s expense, 
in the State Register. 

(d) The commissioner shall request that the chief administrative law judge 
appoint an administrative law judge to hold a public hearing in the municipality 
in which the service’s base of operation will be located. The public hearing shall 
be conducted as contested case hearing under chapter 14. 
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(e) Each municipality, county, community health service board, governing 
bggy o_f &_1_ regional emergency medical services system, ambulance service, and 
other person wishing to make recommendations concerning the disposition of 
the application shall make written recommendations to the administrative law 
judge within 30 days of the publication of notice of the application in the State 
Register. 

(1) The administrative law judge shall: 

(1) hold a public hearing in the municipality in which the service’s base of 
operations is or will be located; 

(2) provide notice of the public hearing in the newspaper or newspapers in 
which notice was published under paragraph (b) for two successive weeks at 
least ten days before the date of the hearing; 

(3) allow any interested person the opportunity to be heard, to be repre- 
sented by counsel, and to present oral and written evidence at the public hear- 
ing; 

(4) provide a transcript of the hearing at the expense of any individual 
requesting it. 

(g) The administrative law judge shall review and comment upon the appli- 
cation and shall make written recommendations as to its disposition to the 
commissioner within 90 days of receiving notice of the application. In making 
the recommendations, the administrative law judge shall consider and make 
written comments as to whether the proposed service, change in base of opera- 
tions, or expansion in primary service area is needed, based on consideration of 
the following factors: 

(1) the relationship of the proposed service, change in base of operations or 
expansion in primary service area to the current community health plan as 
approved by the commissioner under section -1-4-5:9-l-8 l45A.l2, subdivision 3; 

(2) the recommendations or comments of the governing bodies of the coun- 
ties and municipalities in which the service would be provided; 

(3) the deleterious effects on the public health from duplication, if any, of 
ambulance services that would result from granting the license; 

(4) the estimated elfect of the proposed service, change in base of operation 
or expansion in primary service area on the public health; 

(5) whether any benefit accruing to the public health would outweigh the 
costs associated with the proposed service, change in base of operations, or 
expansion in primary service area. 

The administrative law judge shall recommend that the commissioner either 
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grant or deny a license or recommend that a modified license be granted. The 
reasons for the recommendation shall be set forth in detail. The administrative 
law judge shall make the recommendations and reasons available to any individ- 
ual requesting them. 

Sec. 11. Minnesota Statutes 1989 Supplement, section 144.804, subdivi- 
sion 1, is amended to read: 

Subdivision 1. DRIVERS AND ATTENDANTS. No publicly or privately 
owned basic ambulance service shall be operated in the state unless its drivers 
and attendants possess a current emergency medical: carecourse certificate autho- 
rized by rules adopted by the commissioner of health according to chapter 14. 
Until August 1, 1994, a licensee may substitute a person currently certified by 
the American Red Cross in advanced first ‘aid and emergency care or a person 
who has successfully completed the United States Department of Transportation 
first responder curriculum, and who has also been trained to use all ef the 
equipment eersieel in the ambulance b_a1sig l_i§e support eguipment as reguired by 
rules adopted by 11;; commissioner under section 144.804, subdivision _2_, for one 
of the persons on a basic ambulance, provided that person will function as the 
driver while transporting a patient. The commissioner may grant a variance to 
allow a licensed ambulance service to use attendants certified by the American 
Red Cross in advanced first aid and emergency care in order to ensure 24-hour 
emergency ambulance coverage. The variance must expire he later than August 
-1-, -1999: The commissioner shall study the roles and responsibilities of first 
responder units and report the findings by January 1, 1991. This study shall 
address at a minimum: (1) education and training; (2) appropriate equipment 
and its use; (3) medical direction and supervision; and (4) supervisory and 
regulatory requirements. 

Sec. 12. Minnesota Statutes 1989 Supplement, section 144.804, subdivi- 
sion 7, is amended to read: 

Subd. 7. DRIVERS OF SER—VI€-E ¥EI-HGLES AMBU- 
LANCES. An ambulance service vehicle shall be staffed by a driver possessing a 
current Minnesota driver’s license or equivalent and whose driving privileges are 
not under suspension or revocation by any state. If red lights and siren are used, 
the driver must also have completed training approved by the commissioner in 
emergency driving techniques. An ambulance transporting patients must be 
stafi‘ed by at least two persons who are trained according to this seetieh subdivi- E _1_, o_r section 144.809, one of whom may be the driver. A @111 person 
sewing as driver s_h_afl be trained according t_o t_h_i§ subdivision. 

Sec. 13. Minnesota Statutes 1989 Supplement, section 144.809, is amended 
to read: 

144.809 RENEWAL OF ‘BASIC EMERGENCY -NI-E-BIGA-I: CPEGH-N-I- 
GI-A-N3S CARE COURSE CERTIFICATE;; FEE. 
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Subdivision L STANDARDS FOR RECERTIFICATION. 1 commis- 
sioner shall adopt rules establishing minimum standards fi)_r_ expiration and 
recertification pf basic emergency care course certificates. These standards shall 
reguire: 

Q) four years after initial certification, and every four years thereafter, 
formal classroom training and successful completion pf 3 written tgt and practi- 
_c_a_l examination both o_f which must b_e_ approved py th_e commissioner; and 

Q) two years after initial certification, and every four years thereafter, ii 
service continuing education, including knowledge and skill proficiency testing, 
_al_l g which must Q conducted under Lhye supervision <_)_f g medical director g 
medical advisor and approved py ’th_e commissioner. ~~

~

~ 

~~

~ 

~~ 

~~

~

~ 

~~

~

~

~

~

~

~ 

~~ 

~~

~

~

~ 

~~

~

~

~ 

Course reguirements under clause Q) §_h_a_l_l pg; exceed gg hours. Course 
reguirements under clause Q) _n_()t exceed ,’:__6_ hours, o_f which at lpast Q 
hours may consist pf course material developed py ’th_e medical director p_r_ 

medical advisor. 

Individuals may choose 19 complete, tw_o years after initial certification and 
eve1_'y t_v_v_p yfl thereafter, formal classroom training £1 successful completion 
pf Q written t_e§t grg practical examination, o_f which Q approved by 
t_h_e commissioner Q l_i§p pf completing requirements Q clauses Q) E Q), 

Subd. _2_. UPGRADING TO BASIC EMERGENCY CARE COURSE CER- 
TIFICATE. l_3y August 1, 1994, the commissioner shall adopt rules authorizing 
th_e equivalence pf _t_l;1_e following g credit toward successful completion o_f fie 
commissioner’s basic emergency care course: 

Q) successful completion 9_f _t_l§ United States Department o_f Transporta- 
tion first responder curriculum; 

(_2_) Q minimum pf two years pf documented continuous service as gp ambu- 
lance driver, a_s_ authorized ip section 144.804, subdivision 1; 

Q) documented clinical experience obtained througp work g volunteer 
activity 1S_ a_1 first responder; £1 

(:1) documented continuing education _ip emergency care. 

Subd. _§_._ LIMITATION ON FEES. No fee set by the commissioner for 
biennial renewal of an g basic emergency meelieal teehnieienls grp course certificate 
by a volunteer member of an ambulance service, fire department, or police 
department shall exceed $2. 

Sec. 14. Minnesota Statutes 1989 Supplement, section 144.8091, is amended 
to read: 

144.8091 REIMBURSEMENT T0 NONPROFIT AMBULANCE SERV- 
ICES. 

. 
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Subdivision 1. REPAYMENT FOR VOLUNTEER TRAINING. Any polit- 
ical subdivision, or nonprofit hospital or nonprofit corporation operating a licensed 
ambulance service shall be reimbursed by the commissioner for the necessary 
expense of the initial training of a volunteer ambulance attendant upon success- 
ful completion by the attendant of a basic emergency medical care course, or a 
continuing education course for basic emergency medieal care, or both, which 
has been approved by the commissioner, pursuant to section 144.804. Reim- 
bursement may include tuition, transportation, food, lodging, hourly payment 
for the time spent in the training course, and other necessary expenditures, 
except that in no instance shall a volunteer ambulance attendant be reimbursed 
more than $2-l0 §_?g_5_Q for successful completion of a basic course, and $410 §l4_0_ 
for successful completion of a continuing education course. 

Subd. 2. VOLUNTEER ATTENDANT DEFINED. For purposes of this 
section, “volunteer ambulance attendant” means a person who provides emer- 
gency medical services for a Minnesota licensed ambulance service without the 
expectation of remuneration and who does not depend in any way upon the 
provision of these services for the person’s livelihood. An individual may be 
considered a volunteer ambulance attendant even though that individual receives 
an hourly stipend for each hour of actual service provided, except for hours on 
standby alert, even though this hourly stipend is regarded as taxable income for 
purposes of state or federal law, provided that this hourly stipend does not 
exceed $590 $3,000 within one year of the final certification examination. 
Reimbursement will be paid under provisions of this section when documenta- 
tion is provided the department of health that the individual has served for one 
year from the date of the final certification exam as an active member of a 
Minnesota licensed ambulance service. 

Sec. 15. [l44.8095] FUNDING FOR THE EMERGENCY MEDICAL SERV- 
ICES REGIONS. 

:l‘_l_ip commissioner o_f health glill distribute funds appropriated from gI_1_§ 
general M egually among the emergency medical service regions. region- 
z_11 board p1_ay pg thi_s money t_o reimburse eligible emergency medical services 
personnel Q continuing education _g_o_st_§ related t_o emergency Qr_e mg; ggg 
personally incurred an_d ggg _r_19_t reimbursed fg(_)__n3 other sources. Eligible emer- 
gency medical services personnel include, Q11 fig 3); limited pg, dispatchers, 
emergency room physicians, emergency room nurses, figs; responders, emergency 
medical technicians, a_ng paramedics. 

Sec. 16. [l44.8097] EMERGENCY MEDICAL SERVICES ADVISORY 
COUNCIL. 

Subdivision _l_. ADVISORY COUNCIL ESTABLISHED. There i_s_ estab- 
lished gm emergency medical services adviso1_'y council t_o advise, _t_o_ consult with, @ t_o_ make recommendations t_o thg commissioner o_f health regarding fl1_e_ 
formulation pf policy :_n_1_gl_ plans _fg1_' _t_l§ organization, delivegy, and evaluation _<_)_f_' 

emergency medical services within flip state. The commissioner shall establish 
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procedures @ llg advisory council’s proper functioning. The procedures must 
include; b_ut_ _1_1_g_t_ Q limited t_o; methods _t:c_)_r selecting alternate g temporagy 
members and methods pf communicating recommendations and advice lg gap 
commissioner _f_q1_' consideration. 

Subd. _2_. MEMBERSHIP; TERMS; COMPENSATION. la) flip council 
shall consist pf l1 members. IE members shall E appointed py th_e commis- 
sioner pf health ad shall consist pf _t_ll§ following: 

(l) p representative _o_f llg governing bodies o_f £13 eight regional emergency 
medical systems designated under section 144.8093; 

Q) ap emergency medical services physician; 

Q) pp emergency department nurse; 

(5) pp emergency medical technician (ambulance; intermediate, g par- 
amedic); 

Q) g representative pl‘ Q emergency medical care training institution; 
(_6_) p representative _o_f a licensed ambulance service; 

(1) 3 hospital administrator; 

Q) g: _fi_rit responder; 

Q) g member pl‘ a_t community health services agenc ; and 

(lg) Q representative pl t_l_1p public g large. 
(p) Q nearly Q possible, one-third o_f 1;h_e initial members’ terms must 

expire gag year during 113 _f1_r_s_t flilep fig 9_f pllp council. Successors pl‘ llip 
initial members mu 3 appointed Q three-year terms. A person chosen tp fill 
_a vacancy s_l121ll pg appointed o_n1y 333 me unexpired t£r_m_ pl‘ lpg board member whom fig newly appointed member succeeds. 

(9) Members o_f‘tl1_e council shall 3 compensated E expenses. 
Q1) _”l;l_1_e removal pl all members and 33 expiration pl‘ t_h_e council shall lap gs 

provided Q section 15.059. 
Sec. 17. Minnesota Statutes 1988, section 148B.23, is amended by adding 

a subdivision to read: 

Subd. li EXTENSION OF TRANSITION PERIOD ALLOWED. ;l"_l_1_£_:_ 

board may’ issue a gglduate social worker license without examination after _t_l1_§ 
transition period Qa_t ends June _3_0_; 1989, t_o pp applicant: 

1 who met the criteria in subdivision 1 clause 2 before the transition 
. 

—: .—_. .__ ..———:.. ..— .__.—z__.__ _.I. ? 
period ended; 2_1pg1_ 
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~ 
(2) who was unable t_o submit an application f_og licensure before th_e transi- 

tion period ended because ‘th_e person was in another country performing social 
work training t_o complete th_e reguirements for Q master’s degree gr social work. 

See. 18. Minnesota Statutes 1988, section 151.06, subdivision 1, is amended 
to read: '

~ Subdivision 1. (a) POWERS AND DUTIES. The board of pharmacy shall 
have the power and it shall be its duty: 

(1) to regulate the practice of pharmacy; 

(2) to regulate the manufacture, wholesale, and retail sale of drugs within 
this state; -

~
~
~ 

(3) to regulate the identity, labeling, purity, and quality of all drugs and 
medicines dispensed in this state, using the United States Pharmacopeia and the 
National Formulary, or any revisions thereof, or standards adopted under the 
federal act as the standard;

~ (4) to enter and inspect by its authorized representative any and all places 
where drugs, medicines, medical gases, or veterinary drugs or devices are sold, 
vended, given away, compounded, dispensed, manufactured, wholesaled, or held; 
it may secure samples or specimens of any drugs, medicines, medical gases, or 
veterinary drugs or devices after paying or offering to pay for such sample; it 
shall be entitled to inspect and make copies of any and all records of shipment, 
purchase, manufacture, quality control, and sale of these items provided, howev- 
er, that such inspection shall not extend to financial data, sales data, or pricing 
data; 

~~~ 

~~~~~ 

~~~

~ 
~~ 

~~~ 

~~ 

~~ 

~~~

~ 

(5) to examine and license as pharmacists all applicants whom it shall deem 
qualified to be such; 

(6) to license wholesale drug distributors; 

(1) to deny, suspend, revoke, or refuse to renew any registration or license 
required under this chapter, to any applicant or registrant or licensee upon any 
of the following grounds: 

(i) fraud or deception in connection with the securing of such license or 
registration; 

(ii) in the case of a pharmacist, conviction in any court of a felony; 

(iii) in the case of a pharmacist, conviction in any court of an offense 
involving moral turpitude; 

(iv) habitual indulgence in the use of narcotics, stimulants, or depressant 
drugs; or habitual indulgence in intoxicating liquors in a manner which could 
cause conduct endangering public health; 
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(v) unprofessional conduct or conduct endangering public health; 

(vi) gross immorality; 

(vii) employing, assisting, or enabling in any manner an unlicensed person 
to practice pharmacy; -

- 

(viii) conviction of theft of drugs, or theiunauthorized use, possession, or 
sale thereof; 

(ix) violation of any of the provisions of this chapter or any of the rules of 
the state board of pharmacy; 

(x) in the case of a pharmacy license, operation of such pharmacy without a 
pharmacist present and on duty; 

(xi) in the case of a pharmacist, physical or mental disability which could 
cause incompetency in the practice of pharmacy; or 

(xii) in the case of a pharmacist, the suspension or revocation of a license to 
practice pharmacy in another state; 

(-7) Q) to employ necessary assistants and make rules for the conduct of its 
business; and ’ 

(8-) (2) to perform such other duties and exercise such other powers as the 
provisions of the act may require. ‘ 

(b) TEMPORARY SUSPENSION. In addition to any other remedy pro- 
vided by law, the board may, without a hearing, temporarily suspend a license 
for not more than 60 days if the board finds that a pharmacist has violated a 
statute or rule that the board is empowered to enforce and continued practice by 
the pharmacist would create an imminent risk of harm to others. The suspension 
shall take elfect upon written notice to the pharmacist, specifying the statute or 
rule violated. At the time it issues the suspension notice, the board shall 
schedule a disciplinary hearing to be held under the administrative procedure 
act. The pharmacist shall be provided’ with at least 20 days notice of any 
hearing held under this subdivision. 

(c) RULES. For the purposes aforesaid it shall be the duty of the board to 
make and publish uniform rules not inconsistent herewith for carrying out and 
enforcing the provisions of this chapter. 

Sec. 19. Minnesota Statutes 1988, section- 151.25, is amended to read: 

151.25 REGISTRATION OF MANUFACTURERS OR WHOLESALERS; 
FEE; PROHIBITIONS. 

The board shall require and provide for the annual registration of every 
person engaged in manufacturing or selling at wholesale drugs, medicines, chem- 

New language is indicated by underline, deletions by stri-leeev.-it-.



~~ 
1787 LAWS of MINNESOTA for 1990 Ch. 568, Art. 2

~ 

~~~ 

~~

~
~
~
~
~

~ 

icals, or poisons for medicinal purposes, now or hereafter doing business with 
accounts in this state. Upon a payment of a fee as set by the board, the board 
shall issue a registration certificate in such form as it may prescribe to such 
manufacturer or wholesaler. Such registration certificate shall be displayed in a 
conspicuous place in such manufacturer’s or wholesaler’s place of business for 
which it is issued and expire on the date set by the board. It shall be unlawful 
for any person to manufacture or sell at wholesale drugs, medicines, chemicals, 
or poisons for medicinal purposes unless such a certificate has been issued to the 
person by the board. It shall be unlawful for any person engaged in the manu- 
facture er selling at wholesale _o_f drugs, medicines, chemicals, 9; poisons _t_'9_g 

medicinal pugposes, or the person’s agent, to sell legend drugs to other than a 
pharmacy, except as provided in this chapter. 

Sec. 20. [151.42] CITATION. 
Sections 151.42 jt_o_ 151.51 my pp cited a_s fie “wholesale drug distribution 
Sec. 21. [l51.43] SCOPE.

~ Sections 151.42 _t_g 151.51 apply pp ggy person, partnership, copporation, 9_r 
business firm engaging i_n_ tp_e_ wholesale distribution gg‘ prescription drugs within 
gap state. ~~ 

~~ 

~~ 

~~~

~ 
~~~ 

~~~ 

~ 
~~ 

~~~ 

Sec. 22. [151.44] DEFINITIONS. . 

Ag used i_n_ sections 151.42 39 151.51, _th_e_ following terms have ph_e meanings 
given it; paragraphs (Q) tp §_i_')_: 

tp persons other than Q consumer 9_r patient, pp; does r_i9_t include: 

Q) Q sale between Q division, subsidiagy, parent, affiliated, g‘ related compa- 
py under gig common ownership and control 9_f Q corporate entity; 

(_2_) gig purchase g other acguisition, py Q hospital gg fig‘ health _(_:_§_I_'t_3 

entity _tpQt_ i_s Q member 9_t_" Q group purchasing organization, o_f Q ggpg §o_r it_s pwp 
u_sp t_h__e_ organization _o_r from other hospitals o_r health E entities th_at Q_r_g 
members 91% organizations‘, 

(§)l1_19.§a_1e.D_.___rUr0haSe 9££1:§.<l.<20_fémg.9£é1_£9ff<zt_0§<;1lz.D:._;ur0haS6 o_r 
p;Q_(_1_§ Q _c_l_r% py Q charitable organization described i_n section 501(c)(3) o_f t_l_1_§ 
Internal Revenue Code pf 1986, _2_l_S_ amended through December Q, 1988, 19 Q 
nonprofit affiliate _g_f_tl1p organization _tp pllg extent otherwise permitted I3 l_a_v_s_r;, 

(51) th_e sale, purchase, _O_l‘ trade o_f Q drug Q offer t_o £11, purchase, o_r trade Q 
drug among hospitals _c_)_1; other health care entities that Qr_e_ under common 
control-, 
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Q) th_e sale; purchase; g trade 91' g drug g offer t_o £11; purchase; _g_1_' trade _a 
drug f_o_r emergency medical reasons; 

(Q) fie sale; purchase; 95 trade pf _a drug; Q offer t_o £11; purchase; E trade 
Q drug; g ’th_e dispensing pf _a drug pursuant t_o e_1 prescription; 

(1) Q transfer pf prescription drugs py p retail pharmacy Q another retail 
harmac to alleviate a tem ora shorta e‘ L____X _ ___._. _. __.L13I __E_: 

_(_8_) _t_h§ distribution pf prescription drug samples lg manufacturers repre- 
sentatives; _o_r 

(2) _t_l;e_: sale; purchfi; g trade o_f blood gt; blood components. 
(pl “Wholesale dLug distributor” means anyone engaged _i_I_1 wholesale grpg 

distribution including Q Q; limited tp; manufacturers; repackers; own-label 
distributors‘ jobbers; brokers; warehouses, including manufacturers’ g distrib- 
utors’ warehouses chain _d_r1_1g warehouses; gpg wholesale fig warehouses; inde- 
pendent wholesale d_r_ug traders; gggl pharmacies @ conduct wholesale d_rpg 
distribution. A wholesale fig distributor Q pot include g common carrier pr 
individual pirgg primarily t_o transport prescription drugs. 

(p) “Manufacturer” means anyone who _i§ engaged _ip th_e manufacturing; 
preparing; propagating; compounding; processing; packaging; repackaging; g 
labeling o_f z_z prescription drug. 

(51) “Prescription drug" means _a drug reguired py federal g state Q _o_r 
regulation Q E dispensed only py Q prescription, including 

V 

finished dosage 
forms a_n_<1 active mgredients subiect t_o United States Code, title gr; sectionsE 
$1812. 

((3) “Blood” means whole blood collected from a single donor gig processed 
either _fp_1_‘ transfusion g further manufacturing. _ 

(Q “Blood components” means t_lyat_ part o_f blood separated l_)y physical gr 
mechanical means. 

Sec. 23. [l5l.45] WHOLESALE DRUG DISTRIBUTOR ADVISORY TASK 
FORCE. ' 

The board shall appoint a wholesale drug distributor advisory task force 
composed o_f1iy_e_ members; _tp pg selected £1 t_o perform duties £1 responsibil- 
ities Q follows: 

(_a) One member shall _b_e _a }fl1rmacist who i_s neither 3 member o_f t_h_e board 
1_1p_x; a board employee. 

(lg) Two members shall Q representatives o_f wholesale drug distributors Q 
defined 1;; section 151.44, paragraph (_l3)_. 
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L9) _(_)_i_1_§ member shall pp _a representative 9_f drug manufacturers. 

(Q) _O_r_xg member shall pg _a public member g defined py section 214.02. 
(p) I_lpe_ advisory @ f<_>_rp§ ghall review £1 make recommendations 39 ’ch_e 

board _<_)_r_1_ t_hp merit _o_t_‘ all rules dealing _w_itl_1 wholesale g1_1_'_\_1g distributors ggl gi;u_g 
manufacturers t_l_1pt ar_e_ proposed py gig board; an_d pp flip affecting wholesale 
_c_l__rpg distributors proposed by phg board E 3 adopted without tips; being 
submitted 39 tl1_e fig force _fig1_‘ review _a;1_d comment. 

(1) _I_r_1 making advisory task force appointments, phg board shall consider 
recommendations received from each 9_f_‘ mg wholesale drug distributor, harma- 
cist, _ap51_ drug manufacturer classes cited i_I_1_ paragraphs (a_) 19 (Q), £1 shall adopt 
rules thgp provide 3;; solicitation _Qftl1_e recommendations. 

Sec. 24. [l51.46] PROHIBITED DRUG PURCHASES OR RECEIPT. 
It _i§ unlawful _t:o_r a_n_y person 39 knowingly purchase 9; receive a prescription 

_d_rpg _fLo__n_1_ _a source pflipg E 5 person Q entity licensed under thg la_yI_§ 9_f t_l1e_ 
state. except where otherwise provided. Licensed wholesale (_1g1_1_g distributors 

_t__h_ap pharmacies phafl pp; dispense__c_)_§ distribute prescription drugs directly 
t_o_ patient_s_. 5 person violating the provisions _o_f ply section i_s guilty _o_f Q 
misdemeanor. 

Sec. 25. [151.47] WHOLESALE DRUG DISTRIBUTOR LICENSING 
REQUIREMENTS. 

Subdivision L REQUIREMENTS. All wholesale drug distributors age s_ul_)_-_ 
j_e_cp 19 mg requirements Q paragraphs (Q) 19 (53), 

La) __l\_Ip person 9_r_ distribution outlet shall a_c_t a_s a wholesale drug distributor 
without i_i§_t_ obtaining _a license from tip; board and paying Q9: guiredE 

(Q) __1\_I_o_ license shall pg issued 9_1_' renewed 3); a wholesale drug distributor t_q 
operate unless t_h§ applicant agrees tg operate i_p a manner prescribed py federal 
a_n_d state law apd according t_q th_e rules adopted py §h_e board. 

(9) _'l:l_1_g board _r_n_ay require _a separate license fpr fill facility directly o_r 
indirectly owned g operated ‘py mg s_a_rp§ business entity within t_h_e state, _9_r_ fir 
9. Harm entity _W_it12 d_i\_'_i_si<;In. sI_1_l2$1i_a_I;iss. 0_F Lfl‘11i_=fl2 9.9_I.1.1_Efli£§ mm 
gh_e state. when operation_s §_r§ conducted at more E _o_n_e location apd jgfl 
ownership fig control exists among all _t_l_1e_: entities.

~ 
(Q) ;\_s Q condition [o_r receiving _a_n_d retaining a wholesale drug distributor 

license issued under sections 151.42 _t_Q 151.51, pp applicant shall satisfy fie board t_h_a_t it lips _a_ng1 wi_l_l_ continuously maintain: 

Q) adeguate storage conditions g_r;<_1 facilities‘ 
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Q) minimum liability app other insurance g§ may pg reguired under gpy 

applicable federal g state law; 
(_3_) g viable security system Q includes Q after hours central alarm, g 

comparable eQtry detection capability,‘ restricted access Q Qe premises; compre- 
hensive employment applicant screening; £1 safeguards against a_ll forms pf 
employee 1%, 

Q) g system o_f records describing gfl wholesale d_rug distributor activitiesQ Q section 151.44 Q; at _l_e__a_s1 Qg m_ost recent two-year period §_r_1_g which 
§l;a_ll b_e reasonably accessible z_1_s_ defined _by board regulations i_n fly inspection 
authorized py Qg board‘, 

Q) principals an_d persons, including oflicers, directors, primary sharehold- 
gs, 3&1 lrgy management executives w_l1o must a_t a_H times demonstrate all 
maintain their capability 9_f conducting business i_n conformity @ sound finan- 
c_ial practices gs _w_e_l_l gs stale aryd federal la_v_v, 

(Q) complete, updated information Q Q provided Q Q board Q a condi- E Qr obtaining a_n§_ retaining _a license, about gaw_h wholesale drpg distributor 
t_o Q licensed, including pl) pertinent corporate licensee information, if applica- 
p_l_g, pg _oQh_§_r ownership, principal, l_(§y personnel, _an_d facilities information 
found Q pg necessary py E board; 

(1) written policies aid procedures Qa_t assure reasonable wholesale fig 
distributor preparation Q_r, protection against, gpg handling o_f apy facility secur- 
ity 9; operation problems, including, E n_o'c limited Q, those caused py natural 
disaster 9_r government emergency, inventog inaccuracies Q‘ product shipping mi receiving, outdated product 9; _cQlp§_§ unauthorized product control, appro- 
priate disposition 9_f returned goods, Q1 product recalls; 

(§) sufficient inspection procedures Q; all incoming E outgoing product 
shipments; and 

(_9_) operations i_n compliance with a_ll federal requirements applicable t_o 

wholesale drug distribution. 

(9) Q agent Q employee o_f fly licensed wholesale drug distributor need 
not seek licensure under this section. 

Subd. ; REQUIREMENTS MUST CONFORM WITH FEDERAL LAW. 
Ail requirements _se_t forth Q E section §Q1_l conform Q wholesale _d_r1_1g distrib- 
ptg licensing guidelines formally adopted by Q; United States Food gpg Drug 
Administration‘, §_nc_i i1_1 Qsp _9_f conflict between _a wholesale gr_ug distributor 
licensing requirement imposed py tl1_e board gt g Food _a_ng _D_rug Administra- 
go_n wholesale d_rpg distributor guideline, Q9 _l_:;t_t§_r_ glyag control. 

Sec. 26. [151.48] OUT-OF-STATE WHOLESALE DRUG DISTRIBU- 
TOR LICENSING REQUIREMENTS. 
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(Q) 1; i_s unlawful fpr_ pp out-of-state wholesale drug distributor tp conduct 
business i_p thp state without fig obtaining a license from tfi board fld paying 
_t11_g reguired fgg 

gp) Application 3; pp out-of-state wholesale drug distributor license under 
t_h§ section shall 13 made 9_1_1_ _a form furnished by _t_h_e board. 

(9) E issuance o_f _a license under sections 151.42 tp 151.51 shall p9__t_ 

chance 9; affect fig liability imposed py _t_l1_e department o_f revenue Q a_ny 
out-of-state wholesale drug distributor. 

(g1_) fig person acting as principal g agent £9; a_ny out-of-state wholesale 
drug distributor may gel; 9; distribute drugs Q 13 state unless _t_l_1p distributor 
l_1a_s obtained a license. 

Le) Il_1_g board may adopt regulations tl1_at permit out-of-state wholesale drug 
distributors Lg obtain _a license _o_p tl_ie basis pf reciprocity t_o t_h_e extent tli_at Q 
out-of-state wholesale drug distributor: 

Q) possesses _a valid license granted by another state under legal standards 
comparable t_o those that must Q m_et py Q wholesale drug distributor 9_f 11$ 
state g prerequisites fgr obtaining a license under tfi laws o_f fig state; _an_d 

Q) gp show jg; jt_l_1_e other state would extend reciprocal treatment under 
_i_j:_§ own laws t_o_ Q wholesale drug distributor pf t_h_i§ state. 

Sec. 27. [151.49] LICENSE RENEWAL APPLICATION PROCEDURES. 
Application blanks Q renewal 91‘ _a license reguired l_)y sections 151.42 t_o 

151.51 sfl hp mailed gg 9_a_(_:h_ licensee Q g before tpg fi_r_s_t gl_a_y pf _t_l_1p_ month 
2£iQEI2fl1§fl1J’¢iALMLhmJE9§&§§§£D£_*§flL1$fia2fli&fl£>££Q£.E&§!V_%12f 
t_l;e_ license _vy_i_tl_1 gig reguired fe_e _i§ 1_1_gt_ made before fie expiration date, tl1_e 

existing license Q renewal s_h_§_ll lapse E become py_l1 _a_ng ypfl pg tl_1§ gm gp‘ expiration. 

Sec. 28. [l51.50] RULES. 
Lire board _s_hgll adopt rules 19 carry o_ut tl1_e pugposes @ enforce tl1_e 

provisions o_f sections 151.42 t_o 151.51. ;Al_l rules adopted under ;l_i_i_s section 
shill conform pp wholesale drug distributor licengpg guidelines formally adopted 
_l;y th_e United States Food afl fig Administration‘ fld Q % pf conflict 
between a _rplp adopted py flip board ari_d a Food yd Lg Administration 
wholesale gr_u_g distributor guideline, fig latter control. 

Sec. 29. [151.51] BOARD ACCESS TO WHOLESALE DRUG DISTRIB- 
UTOR RECORDS. 

Wholesale drug distributors may keep records Q g central location apart 
from tl'i_e principal office pf £13; wholesale drug distributor g ’th_e location g 
which jt_l_1_e drugs were stored _a_p1_d from which they were shipped, provided thgg 
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t_l§ records shall Q made available _tb_1* -inspection within tit/_o working days o_f 3 
reguest gy t_l;e_: board. I_h_e records may be kept i_n g_r_1_y form permissible under 
federal law applicable t_o prescription drugs record keeping. 

Sec. 30. Minnesota Statutes 1988, section 171.07, subdivision la, is amended 
to read: 

Subd. la. PHOTOGRAPHIC NEGATIVES; FILING; DATA CLASSIFI- 
CATION. The department shall file, or contract to file, all photographic nega- 
tives obtained in the process of issuing driver licenses or Minnesota identification 
cards. The negatives shall be private data pursuant to section 13.02, subdivision 
12. Notwithstanding section 13.04, subdivision 3, the department shall not be 
required to provide copies of photographic negatives to data subjects. The use 
of the files is restricted; 

(1) to the issuance and control of driver licenses and; 

Q) for law enforcement purposes in the investigation and prosecution of 
felonies and violations of section 169.09; 169.121; 169.123; 169.129; 171.22; 
171.24; 171.30; 609.41; 609.487, subdivision 3; 609.631, subdivision 4, clause 
(3); or 609.821, subdivision 3, clauses (1), item (iv), and (3); agi 

Q) for child support enforcement purposes under section 256.978. 
Sec. 31. Minnesota Statutes 1988, section 241.26, subdivision 2, is amended 

to read: 

Subd. 2. USE OF LOCAL DETENTION FACILITIES. The commission- 
er of corrections shall designate state correctional institutions for participation 
in the program authorized in subdivision 1 and shall adapt facilities of such 
institutions to provide housing and supervision of inmates participating in such 
program. The commissioner of corrections may also enter into contractual 
agreements with appropriate city and county authorities for the confinement of 
and provision of other correctional services to such inmates whose employment, 
educational or vocational training programs so require, and such city and county 
authorities are hereby authorized to make and enter such contracts and agree- 
ments. When the commissioner determines that the circumstances of a partici- 
pant in the program authorized by subdivision 1 do not require the security of a 
public detention facility, the commissioner may contract with public and private 
agencies for the custody and separate care of such participant or house the 
participant in a community correction center _o_r_ under house arrest £1 moni- 
tored by electronic surveillance i_n an approved residence. 

Sec. 32. Minnesota Statutes 1988, section 244.05, is amended by adding a 
subdivision to read: 

Subd. _6_. INTENSIVE COMMUNITY SUPERVISION. LIE commissioner 
may order Q1; iI_1 inmate Q placed Q intensive community supervision, as 
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described i_n_ sections 244.14 Ed 244.15, £9; gl_1 pr pa_rt pf tile inmate’s super- 
y1'_§gg_ release te_r1_n_. §‘th_e inmate violates flip conditions o_f th_e intensive community 
supervision, Lip; commissioner shall impose sanctions a_s provided i_n subdivision 
_Z§ gig section 244.14. 

Sec. 33. [244.12] INTENSIVE COMMUNITY SUPERVISION. 
Subdivision 1, GENERALLY. Lhe commissioner fly Lien‘ tlgg Q inmate 

lg placed Q intensive community supervision, pg described _ip sections 244.14 
gig 244.15, jg a_ll 9_r 3% p_f_' jug; inmate’s supervised release term. Additionally, 
t_h_e commissioner may Lila; gp offender whp meets t_h_e eligibility reguire- 
ments pf subdivisions 2 E g Q placed pp intensive community supervision, a_s 
described i_n sections 244.14 $1 244.15, Q all g })z:1_rt pf LIE oii‘ender’s prison 
sentence E th_e offender agrees t_o_ participate Q th_e program gpd i_f‘ Q sentenc- 
ipg court approves i_n writing 9_f t_he_ ofi'ender’s participation Q me program. 

Subd. 2,, ELIGIBILITY. _’1;l;_e_ commissioner must limit fly; intensive com- 
munity supervision program t_o Qg following persons: 

Q) inmates who _a_r_e_ serving :3 supervised release term;

~
~ 

(_2_) offenders who Q; committed 19 pipe commissioner’s custody following 
revocation _o_f g stayed sentence; grip

~ 
~~~ 

~~ 

~~~ 

~~~ 

~~~ 

~~~ 

~~ 

~~~

~ 

Q) offenders 3&9 _2_1_1_‘g committed tp ghg commissioner’s custody £9; _a prison 
sentence pf _2__7_ months _(_)_[ leg, yam Q pp; receive _a dispositional departure 
under @ sentence guidelines, fll w_11o hpyp already served g period o_f incarcer- 
a_@p a_s g gcgpll pf t_hp offense Q which gipy gr; committed. 

Subd. Q, OFFENDERS NOT ELIGIBLE. 1 following pg pg; eligible _t_p 
pp placed pp intensive community supervision, under subdivision 2, clause (_3_L 

Q) offenders who were committed gap tile; commissioner’s custody under 2_1 

statutory mandatory minimum sentence; 

(2) offenders who were committed t_o Q9 commissioner’s custody following 
g conviction f_o1_r murder, manslaughter, criminal sexual conduct ip _tl1_e_ first p_r_ 
second degree, 9; criminal vehicular operation resulting Q death; and 

Q) offenders whose presence Q t_l;e_ community would present _a danger t_o 
public safety. 

Sec. 34. [244.l3] INTENSIVE COMMUNITY SUPERVISION; ESTAB- 
LISHMENT OF PROGRAMS. 

Subdivision _1_, ESTABLISHMENT. _T_l_§ commissioner 9_f corrections 
establish programs fig those designated by th_e commissioner _t_g grye a_ll g peit 
pf g prison sentence pg 3 supervised release term g1_ intensive community super- 
vision. Ihp adoption pf policies all procedures t_o implement sections 244.05, 
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subdivision Q _zp1_d_ 244.12 33 244.15 a_re n_ot subiect _t_(_> th_e rulemaking proce- 
dures gf chapter _1_$ IQ commissioner sfl locate E programs Q E at _l_eapt_ 
one-half o_f tfi money appropriated fig; 113 programs Q ggph E‘ i_s pgtg fg 
programs Q community corrections gc_t counties. 

Subd. _2_. TRAINING. 1 commissioner §h_afl develop specialized training 
programs Q‘ probation officers assigned Lg ghp intensive community supervision 
program. IQ; probation officer caseload shill pp’; exceed t_h_e pat_ig o_f £1 offen- @ t_q _t_v_vp probation oflicers. 

Subd. ; EVALUATION. IQ commissioner §h_all develop Q system _f;)_r 

gathering £1 analyzing information conceminxz th_e value gig effectiveness _o_f 

_t_l;§ intensive community supervision programs _z:m_c1 shall compile §l_ report 19 1l_1_§ 
chairs o_f t_h_e senate gt house judiciary committees py January _1_ _o_f _e_:g:p 
odd-numbered 3/cl; 

Sec. 35. [244.14] INTENSIVE COMMUNITY SUPERVISION; BASIC 
ELEMENTS. 

Subdivision _1_. REQUIREMENTS. This section governs 1:h_e intensive com- 
munity supervision programs established under section 244.13. The commis- 
sioner shall operate _t11_g programs Q conformance with this section. The 
commissioner shall administer 13 programs Q further t_l;§ following goals: 

(_1_) pg punish th_e offender; 

Q) Q protect t_hp safety 9_f‘tl1_e public; 
Q) t_o facilitate employment o_f_t_h§ offender during ph_e intensive community 

supervision _2m_<i afterward; E1 
(4) t_o reguire t_h_e payment o_f restitution ordered py tl1_e court tp compensate 

tfi victims 9_f‘ ;l_1_§ offender's crime. 
Subd. _2_._ GOOD TIME NOT AVAILABLE. Q offender serving a prison 

sentence Q intensive community supervision does pp; earn good time, notwith- 
standing section 244.04. 

Subd. ;5_. SANCTIONS. The commissioner shall impose severe and mean- 
ingful sanctions fpr violating jg conditions 9fpr_1 intensive community supervision 
program. The commissioner shall provide Q revocation _o_f intensive communi- 
Ly supervision _o_f Q offender who: 

(1) f2_1i_ls_ t_o follow thg rules 9_f tl1_e program; 

(2) commits any misdemeanor gross misdemeanor: pg felony offense; o_r 

Q) presents a Q t_o t_h_e public, based pp th_e offender’s behavior, attitude, 
gg abuse pf alcohol g controlled substances. The revocation _o_f intensive com- 
munity supervision i_s governed py tfi procedures ir_1_ th_e commissioner’s rules 
adopted under section 244.05, subdivision ; 
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_/_\_p offender whose intensive community supervision _is_ revoked _s_lp1ll pg 
imprisoned fgp‘ g 1;'pn_;e_ period e_cga_l _t_o_ t_l;g oifender’s original ‘Am <_)_f imprison- 
mgpp pp; i_n pg ggse f_o_r longer tpgp t_h_e_ fig remaining _i_r_i the offender’s 
sentence. “Original term pf imprisonment” means Q 1% period e_qpa_l_ §_o_ _tyvp_-_ 

Egg pf Q9 prison sentence originally executed py tfi sentencing c_o11_x“t. 
Subd. g1_. ALL PHASES. Throughout ag phases 0_f Q inten_si£ community 

supervision program, tl1_e offender ghill submit 91 fly grpp 19 Q unannounced 
search 9_f fl_l_Q oiI‘ender’s person, vehicle, _o_r premises py _a probation officer. If 
jg ofiender received g restitution order gs 1% o_f _tl1_e sentence, thp olfender 
_s_1_1pll @159 weekly payments § scheduled py fie probation oflicer, 1_1p_tfl fig@ 
amount ig paid: 

Sec. 36. [244.15] INTENSIVE COMMUNITY SUPERVISION; PHASES 
I TO IV.~ 

~~ 

~~~ 

~~ 

~~

~
~ 
~~ 

~~~~

~ 
~~~ 

~~ 

~~ 

~~ 

~~~ 

~~ 

Subdivision _I_. DURATION. Phase _I_ 9_t_‘ a_n_ intensive community supervi- 
sion program i_s E month_s_, pg one-half t_h_g presumptive imprisonment sentence 
under ;h_e sentencing guidelines, whichever i§ less. Phase II lasts £9; gt least 
four months. Phase III lasts for at least two months. Phase IV continues 
indefinitely. 

Subd. _;._ RANDOM DRUG TESTING. Q) During phase I, tl1_e offender 
_wil_l Q subiected 19 weekly urinalysis gpg breath tests 39 detect t_l1e_ presence o_f 
controlled substances 9; alcohol. lh_e tests @ Q random an_d unannounced. 

gp) During phase I_I, me tests _vyi_l_l pg done twice monthly. 

(p) During phases E Q15; 11, 113 tests _\_V_l_I_1_ pe_ done Q random Q t_l1e_ 

freguency determined py th_e probation oflicer.
' 

Subd. 3: HOUSE ARREST. fa) During phase _I_, 113 offender ysfl lg under 
house arrest i_p g residence approved l_)y jcl1_e ofi‘ender’s probation oflicer £1 may 
pc_>t move _tp another residence without permission. “House arrest” means _t_l_1g1 
flip otfender’s movements yv_i_ll pg severely restricted _§£(1 continually monitored 
py 113p assigned probation oflicer. 

gp) During phase _I_; modified house arrest i_s imposed. 

(p) During phases Q apd IL fie offender i_s_ subjected 19 _a daily curfew 
instead pf house arrest. 

Subd. _4_. FACE-TO-FACE CONTACTS. (Q) During phase 1, tl1_e assigned 
probation oflicer shall have a_t least _f;9_1_ig face-to-face contacts with 1;h_e offender 
each week. 

gp) During phase Q, mp face—to-face contacts Q week gm; reguired. 
Lg) During phase E, o_r1e face-to-face contact g week i_s reguired. 
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(51) During phase fl, tyvp face-t_o-face contacts 2_1 month Q reguired. 
Subd. L WORK REQUIRED. During phases 1, I_I_, I_Il, £1 fl, tl_1_e_ offender 

must spend a_t least 4_0 hours a week performing approved work, undertaking 
constructive activity designed _t_p obtain employment, g attending a treatment 
spend more than §i;( months i_n p residential treatment program that doesQ 
reguire j:_l_1§_ offender t_o spend at least fl hours 2_1 week performing approved 

, 
work 9_r undertakin_g constructive activity designed Q obtain employment. 

Subd. 6. ELECTRONIC SURVEILLANCE. During fly phase, fig offender 
may pp placed pp electronic surveillance g th_e probation officer Q directs. 

Subd. L OTHER REQUIREMENTS. The commissioner may include any 
other conditions i_n 1113 various phases o_f t_hp intensive community supervision 
program that gig commissioner finds necessary 11 appropriate. 

Sec. 37. [245.036] LEASES FOR STATE-OPERATED, COMMUNITY- 
BASED PROGRAMS. 

Notwithstanding section 16B.24, subdivision §_, paragraph (a), pr_ ggy ptfir @ t_o_ mg contrary, Q commissioner 9_f administration E lease laid 9_r_ other 
premises t_o_ provide state-operated, community-based programs authorized by 
sections 252.50, 253.018, irgl 253.28 E _a term o_fQ years o_r lpss, _v_v_iQ g te_n 
ye_ar option t_o renew, subject t_o cancellation upon 39 days’ notice py E state Q fly reason, except rental pf 9_1:li_er laid o_r premises f9_r fie fine _1_1_s§, llg 
commissioner o_f administration r_n_ay _l_§a_s_e laid g premises 19 provide fie; 
operated, community-based programs authorized _l9_y sections 252.50, 253.018, 
ang 253.28 Q; pg _1p_(p'p tli Q years. 

Sec. 38. Minnesota Statutes 1989 Supplement, section 245.470, subdivi- 
sion 1, is amended to read: 

Subdivision 1. AVAILABILITY OF OUTPATIENT SERVICES. (a) By 
July -17 4-988; County boards must provide or contract for enough outpatient 
services within the county to meet the needs of adults with mental illness 
residing in the county. Services gy pp provided directly py t_l;§ county through 
county-operated mental health centers o_r mental health clinics approved by th_e 
commissioner under section 245.69, subdivision 2; l_)y contract E privately 
operated mental health centers 9; mental health clinics approved py fig com- 
missioner under section 245.69, subdivision _2_, pg py contract @ Q licensed 
mental health professional Q defined ip section 245.462, subdivision _1§ clauses 
Q) tp (4; Clients may be required to pay a fee according to section 245.481. 
Outpatient services include: 

(1) conducting diagnostic assessments; 

(2) conducting psychological testing; 
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(3) developing or modifying individual treatment plans; 

(4) making referrals and recommending placements as appropriate; 

(5) treating an adult’s mental health needs through therapy; 

(6) prescribing and managing medication and evaluating the effectiveness of 
prescribed medication; and 

(7) preventing placement in settings that are more intensive, costly, or 
restrictive than necessary and appropriate to meet client needs.

~
~

~ 

(b) County boards may request a waiver allowing outpatient services to be 
provided in a nearby trade area if it is determined that the client can best be 
served outside the county. 

Sec. 39. Minnesota Statutes 1989 Supplement, section 245.488, subdivi- 
sion 1, is amended to read: 

~ 

~~~~~ 

~~~~~ 

~~~ 

~~~ 

~~~ 

~~~ 

~~~

~ 

Subdivision 1. AVAILABILITY OF OUTPATIENT SERVICES. (a) County 
boards must provide or contract for enough outpatient services within the county 
to meet the needs of each child with emotional disturbance residing in the 
county and the child’s family. Services mgy ‘t_>§ provided directly by flip county 
through county-operated mental health centers 9_r mental health clinics approved 
by gl_1_e commissioner under section 245.69, subdivision g-, by contract@ 
privately operated mental health centers 9_r mental health clinics approved py 
the commissioner under section 245.69, subdivision ;; _o_r py contract @ a 
licensed mental health professional 2_1§_ defined i_n section 245.4871. subdivi- 
siin 21, clauses (1) t_o (4; A child or a child’s parent may be required to pay a 
fee based in accordance with section 245.481. Outpatient services include: 

(2) conducting psychological testing; 

(3) developing or modifying individual treatment plans; 

(4) making referrals and recommending placements as appropriate; 

(5) treating the child’s mental health needs through therapy; and 

(6) prescribing and managing medication and evaluating the effectiveness of 
prescribed medication. 

(b) County boards may request a waiver allowing outpatient services to be 
provided in a nearby trade area if it is determined that the child requires 
necessary and appropriate services that are only available outside the county. 

(c) Outpatient services offered by the county board to prevent placement 
must be at the level of treatment appropriate to the child’s diagnostic assess- 
ment. 

(1) conducting diagnostic assessments; 
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Sec. 40. Minnesota Statutes 1989 Supplement, section 245A.O2, subdivi- 
sion 6a, is amended to read: 

Subd. 6a. DROP-IN CHILD CARE PROGRAM. “Drop-in child care 
program” means a nonresidential program of child care provided to eliildrea fer 
ama*imumperehildeffiveheursinenyenedayand49he&rsinanyene 
ealendarmenthataehfldeareeenterthatdeesnethaveeregaleflyseheduled; 
engeingehfldearepregmmméehastableemeflmenfiandthatisfieensedewlw 
sivelry for that purpose: i_n which children participate Q _a one-time fly 9__r 
occasional pp _tg 3; maximum o_f Q hours igr child, Er month. _/3 drop-in 
child c_zn'§ program must be licensed under Minnesota Rules governing child @ centers. _A_ drop-in child gggg program must meet E _qt_‘ 515 following 
reguirements Q gualify fo_r t_hg _ru_le exemptions specified i_n section 245A.l4, 
subdivision _6__:

7 

(_l_)' _t_h_e drop-in child care program operates _i_13 a child care center which 
houses‘ p_o_ child care program except the drop-in child care program; 

Q) fig drop-in childcare program operates Q th_e same child care center Qt 
_n_Qt during @ same hours g g regularly scheduled ongoing child care program 
with g stable enrollment; o_r 

Q) _t_l_1_e_ drop-in child gage program operates jg g child gt; center Q Q13 
§a_r_r_1§ Q13 2_t§ _a_. regularly scheduled ongoing @ c_ag§ program E _a stable 
enrollment E Q program’s activities. except _f91 bathroom u_s»c: gpii outdoor 
plfl, g_r_§ conducted separately from @ other. 

Sec. 41. Minnesota Statutes 1989 Supplement, section 245A.03, subdivi- 
sion 2, is amended to read: 

Subd. 2. EXCLUSION FROM LICENSURE. Sections 245A.O1 to 245A.l6 
do not apply to: 

(1) residential or nonresidential programs that are provided to a person by 
an individual who is related; 

(2) nonresidential programs that are provided by an unrelated individual to 
persons from a single related family; 

(3) residential or nonresidential programs that are provided to adults who 
do not abuse chemicals or who do not have a chemical dependency, a mental 
illness, mental retardation‘ or a related condition, a functional impairment, or a 
physical handicap; 

(4) sheltered workshops or work activity programs that are certified by the 
commissioner of jobs and training; 

(5) programs for children enrolled in kindergarten to the 12th grade and 
prekindergarten special education programs that are operated by the commis- 
sioner of education or a school as defined in section 120.101, subdivision 4; 
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(6) nonresidential programs for children that provide care or supervision for 
periods of less than three hours a day while the. child’s parent or legal guardian 
is in the same building or present on property that is contiguous with the 
physical facility where the nonresidential program is provided; 

(7) nursing homes or hospitals licensed by the commissioner of health except 
as specified under section 245A.02; 

(8) board and lodge facilities licensed by the commissioner of health that 
provide services for live or more persons whose primary diagnosis is mental 
illness who have refused an appropriate residential program offered by a county 
agency. This exclusion expires on July 1, 1990; 

(9) homes providing programs for persons placed there by a licensed agency 
for legal adoption, unless the adoption is not completed within two years; 

(10) programs licensed by the commissioner of corrections; 

(1 1) recreation programs for children or adults that operate for fewer than 
40 calendar days in a calendar year; 

(12) programs whose primary purpose is to provide social or recreational 
activities for adults or school-age children, such as scouting, boys clubs, girls 
clubs, sports, or the arts; except that a program operating in a school building is 
not excluded unless it is approved by the district’s school board; 

(1 3) head start nonresidential programs which operate for less than 31 days 
in each calendar year; 

(14) noncertified boarding care homes unless they provide services for five 
or more persons whose primary diagnosis is mental illness or mental retardation; 

(l5) nonresidential programs for nonhandicapped children provided for a 
cumulative total of less than 30 days in any 12-month period; 

(16) residential programs for persons with mental illness, that are located in 
hospitals, until the commissioner adopts appropriate rules; 

(17) the religious instruction of school-age children; Sabbath or Sunday 
schools; or the congregate care of children by a church, congregation, or religious 
society during the period used by the church, congregation, or religious society 
for its regular worship; 

(18) camps licensed by the commissioner of health under Minnesota Rules, 
chapter 4630; 

(19) until July -1-, 4-99-17 nonresidential programs mental health outpatient 
services for persons adults with mental illness 9_1_' children with emotional distur- 
bance; or 
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(20) residential programs serving school-age children whose sole purpose is 
cultural or educational exchange, until the commissioner adopts appropriate 
rules. 

Sec. 42. Minnesota Statutes 1989 Supplement, section 245A.O4, subdivi- 
sion 3, is amended to read: 

Subd. 3. STUDY OF THE APPLICANT. (a) Before the commissioner 
issues a license, the commissioner shall conduct a study of the individuals 
specified in clauses (1) to (4) according to rules of the commissioner. The 
applicant, license holder, the bureau of criminal apprehension, and county agen- 
cies, after written notice to the individual who is the subject of the study, shall 
help with the study by giving the commissioner criminal conviction data and 
reports about abuse or neglect of adults Q licensed programs substantiated 
under section 626.557 and the maltreatment of minors Q licensed programs 
substantiated under section 626.556. The individuals to be studied shall include: 

(1) the applicant; 

(2) persons over the age of 13 living in the household where the licensed 
program will be provided; 

(3) current employees or contractors of the applicant who will have direct 
contact with persons served by the program; and 

(4) volunteers who have direct contact with persons served by the program 
to provide program services, if the contact is not directly supervised by the 
individuals listed in clause ( 1) or (3). 

For purposes of this subdivision, “direct contact” means providing face-to- 
face care, training, supervision, counseling, consultation, or medication assist- 
ance to persons served by a program. For purposes of this subdivision, “directly 
supervised” means an individual listed in clause (1) or (3) is within sight or 
hearing of a volunteer to the extent that the individual listed in clause (1) or (3) 
is capable at all times of intervening to protect the health and safety of the 
persons served by the program who have direct contact with the volunteer. 

A study of an individual in clauses (1) to (4) shall be conducted on at least 
an annual basis. No applicant, license holder, or individual who is the subject 
of the study shall pay any fees required to conduct the study. 

(b) The individual who is the subject of the study must provide the appli- 
cant or license holder with sufficient information to ensure an accurate study 
including the individual’s first, middle, and last name; home address, city, county, 
and state of residence; zip code; sex; date of birth; and driver’s license number. 
The applicant or license holder shall provide this information about an individ- 
ual in paragraph (a), clauses (1) to (4), on forms prescribed by the commissioner. 
The commissioner may request additional information of the individual, which 
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shall be optional for the individual to provide, such as the individual’s social 
security number or race. 

(c) A study must include information from the county agency’s record of 
substantiated abuse of adults; Q neglect of adults gr licensed programs, and the 
maltreatment of minors in licensed programs, and information from the bureau 
of criminal apprehension.

~

~

~ The commissioner may also review arrest and investigative information 
from the bureau of criminal apprehension, a county attorney, county sherifl", 
county agency, local chief of police, other states, the courts, or a national crimi- 
nal record repository if the commissioner has reasonable cause to believe the 
information is pertinent to the disqualification of an individual listed in para- 
graph (a), clauses (1) to (4).

~ 
~~

~

~
~
~
~ 

~~~~ 

~~~ 

~~ 

~~

~ 
~~ 

~~ 
~ 
~ 
~~~~ 

~~~ 

~~ 

(d) An applicant’s or license holder’s failure or refusal to cooperate with the 
commissioner is reasonable cause to deny an application or immediately sus- 
pend, suspend, or revoke a license. Failure or refusal of an individual to 
cooperate with the study is just cause for denying or terminating employment of 
the individual if the individual’s failure or refusal to cooperate could cause the 
applicant’s application to be denied or the license holder’s license to be immedi- 
ately suspended, suspended, or revoked. 

(e) The commissioner shall not consider an application to be complete until 
all of the information required to be provided under this subdivision has been 
received. 

(t) No person in paragraph (a), clause (1), (2), (3), or (4) who is disqualified 
as a result of this act may be retained by the agency in a position involving 
direct contact with persons served by the program. 

(g) The commissioner shall not implement the procedures contained in this 
subdivision until appropriate rules have been adopted, except for the applicants 
and license holders for child foster care, adult foster care, and family day care 
homes. 

(h) Termination of persons in paragraph (a), clause (1), (2), (3), or (4) made 
in good faith reliance on a notice of disqualification provided by the commis- 
sioner shall not subject the applicant or license holder to civil liability. 

(i) The commissioner may establish records to fulfill the requirements of 
this section. The information contained in the records is only available to the 
commissioner for the purpose authorized in this section. 

See. 43. Minnesota Statutes 1989 Supplement, section 245A.04, subdivi- 
sion 3a, is amended to read: 

Subd. 3a. NOTIFICATION TO SUBJECT OF STUDY RESULTS. The 
commissioner shall notify the applicant or license holder and the individual who 
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is the subject of the study, in writing, of the results of the study. When the study 
is completed, a notice that the study was undertaken and completed shall be 
maintained in the personnel files of the program. 

The commissioner shall notify the individual studied if the information 
eent-aineel in the study eeuld eeuse indicates _t_l1g individual i_s 

disgualified from direct contact with persons served by the program. The com- 
missioner shall disclose the information to the individual studied. An applicant 
or license holder who is not the subject of the study shall be informed that the 
commissioner has found information that eeu-ld eause‘ of dis-_ 
Qualifies the subject from direct contact with persons served by the program. 
However, the applicant or license holder shall not be told what that information 
is unless the data practices act provides for release of the information and the 
individual studied authorizes the release of the information. 

Sec. 44. Minnesota Statutes 1989 Supplement, section 245A.O4, subdivi- 
sion 3b, is amended to read: 

Subd. 3b. RECONSIDERATION OF DISQUALIFICATION. (a) Within 
30 days after receiving notice of possible disqualification under subdivision 3a, 
the individual who is the subject of the study may request reconsideration of the 
notice of possible disqualification. The individual must submit the request for 
reconsideration to the commissioner in writing. The individual must present 
information to show that: 

(1) the information the commissioner relied upon is incorrect; or 

(2) the subject of the study does not pose a risk of harm to any person 
served by the applicant or license holder. 

(b) The commissioner may set aside the disqualification if the commissioner 
finds that the information the commissioner relied upon is incorrect or the 
individual does not pose a risk of harm to any person served by the applicant or 
license holder and rules adopted by the eemm-issiener do not preelude reeensizd- 
er-atien. The commissioner shall review the consequences of the event or events 
that could lead to disqualification, the vulnerability of the victim at the time of 
the event, the time elapsed without a repeat of the same or similar event, and 
documentation of successful completion by the individual studied of training or 
rehabilitation pertinent to the event. 

(c) The commissioner shall respond in writing to all reconsideration requests 
within 15 working days after receiving the request for reconsideration. If the 
disqualification is set aside, the commissioner shall notify the applicant or license 
holder in writing of the decision. 

(d) Except as provided in subdivision 3c, the commissioner’s decision to 
grant or deny a reconsideration of disqualification under this subdivision, or to 
set aside or uphold the results of the study under subdivision 3, is the final 
administrative agency action. 
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Sec. 45. Minnesota Statutes 1988, section 245A.07, subdivision 3, is amended 
to read: 

Subd. 3. SUSPENSION, REVOCATION, PROBATION. The commis- 
sioner may suspend, revoke, or make probationary a license if a license holder 
fails to comply fully with applicable laws or rules. A license holder who has had 
a license suspended, revoked, or made probationary must be given notice of the 
action by certified mail. The notice must be mailed to the address shown on the 
application or the last known address of the license holder. The notice must 
state the reasons the license was suspended, revoked, or made probationary and, 

Q) E the license was suspended 9_r revoked, t_l_1g notice must inform the 
license holder of the right to a contested case hearing under chapter 14. The 
license holder may appeal an order suspending; pg revoking; er making a license 

by notifying the commissioner in writing by certified mail within 
ten calendar days after receiving notice that the license has been suspended; gr 
revoked; or made 

(lg) Egg license E made probationary, t_l_1_e notice must inform the license 
holder o_f the _r_ig_ht _t_c_) reguest _a reconsideration py t_l;e_ commissioner. IE 
request Q reconsideration must pg mag; ip writing py certified m_a_i1 within te_n 
calendar _<gy_s_ E receiving notice thgg mg license E been made probationfly, 
Ih_e license holder may submit gv_i_tp fig reguest Q reconsideration written 
argument _9_1_‘ evidence _i_r_; support 9_t_" the reguest fpg reconsideration. Lite fin; 
_n;i§sioner’s disposition 9_f _a request Q‘ reconsideration i_s _fi_ngl, _a_r_ld_ i_s p_9_t_ gig 
1g:_t_ _t_g appeal under chapter LL 

Sec. 46. Minnesota Statutes 1988, section 245A.O8, subdivision 3, is amended 
to read: 

Subd. 3. BURDEN OF PROOF. (a) At a hearing regarding suspension, 
immediate suspension, Q revocation; or making prebetienary o_f a license for 
family day care or foster care, the commissioner may demonstrate reasonable 
cause for action taken by submitting statements, reports, or aflidavits to substan- 
tiate the allegations that the license holder failed to comply fully with applicable 
law or rule. If the commissioner demonstrates that reasonable cause existed, the 
burden of proof in hearings involving suspension, immediate suspension, g 
revocation; or making probationary pf a family day care or foster care license 
shifts to the license holder to demonstrate by a preponderance of the evidence 
that the license holder was in full compliance with those laws or rules that the 
commissioner alleges the license holder violated, at the time that the commis- 
sioner alleges the violations of law or rules occurred. 

(b) At a hearing on denial of an application, the applicant bears the burden 
of proof to demonstrate by a preponderance of the evidence that the appellant 
has complied fully with sections 245A.Ol to 245A.l5 and other applicable law or 
rule and that the application should be approved and a license granted. 
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(c) At all other hearings under this section, the commissioner bears the 
burden of proof to demonstrate, by a preponderance of the evidence, that the 
violations of law or rule alleged by the commissioner occurred. 

Sec. 47. Minnesota Statutes 1988, section 245A.1l, subdivision 4, is amended 
to read: 

Subd. 4. LOCATION OF RESIDENTIAL PROGRAMS. In determining 
whether to grant a license, the commissioner shall specifically consider the popu- 
lation, size, land use plan, availability of community services, and the number 
and size of existing licensed residential programs in the town, municipality, or 
county in which the applicant seeks to operate a residential program. The 
commissioner shall not grant an initial license to any residential program if the 
residential program will be within 1,320 feet of an existing residential program 
unless pnp 9_f Q following conditions apply: Q) jg existing residential pr}; 
gram is located Q Q hospital licensed py _t_l_1_§ commissioner o_f health; _()_I' Q) the 
town, municipality, or county zoning authority grants the residential program a 
conditional use or special use permit. In cities of the first class, this subdivision 
applies even if a residential program is considered a permitted single-family 
residential use of property under subdivision 2. Foster care homes are exempt 
from this subdivision. 

Sec. 48. Minnesota Statutes 1989 Supplement, section 245A.l2, is amended 
to read: 

245A.l2 VOLUNTARY RECEIVERSHIP FOR RESIDENTIAL PRO- 
GRAMS. 

Subdivision 1. DEFINITIONS. Q pu1_'poses pf gis section gpd section 
245A.13, tl1_e following terms have th_e meanings given them. 

La) “Controlling individual’? @ t_l1c>,_ meaning Q section 245A.02, subdivi- 
sion £4 When used _ip @ section Q section 245A.13, _i_t_ means only those 
individuals controlling pig residential program prior Q tpp commencement o_f 
th_e receivership period. 

(Q) “Physical plant” means @ building 9; buildings _ip which g residential 
program i_s located; a_1l equipment affixed t_o th_e building aid n_ot easily subject 
19 transfer :_1§ specified i_n E building E fixed equipment tables o_f gig depreci- 
ation guidelines; pg} auxiliary buildings i_n th_e nature pf sheds, garages, £1 
storage buildings located pp _t_l1_e_: §gp1_e §i_te_ 11% E pupposes related _t_9_ resident 
care. 

(Q “Related party” means g person yv_lQ _i§ g clgg relative O_f _a provider g 
2_1 provider group; Q affiliate pf 5; provider g g provider group; g close relative 
o_fgp afliliate pfp provider g provider group; 9_r gp afliliate pfg Qty relative o_f 
gp affiliate pf g provider 9; provider group. Em‘ Q pugposes 91‘ jt_l_1i§ paragraph, 
jtpp following terms pa_v_e E meanings them. 
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(_1_) “Affiliate” means Q person that directly, g indirectly through o_ne <_)_1; 

more intermediaries controls, Q i_s controlled py, g i_s under common control 
with another person. 

Q) “Person” means Q individual, Q corporation, Q partnership, _zp1_ associa- 
tion, Q trust, Q unincorporated organization. o_r Q government o_r political subdi- 
vision. 

(_3_) “Close relative 9_f Q_n_ afliliate _o_f Q provider gg provider group” means Q_n_ 
individual whose relationship py blood, _rrg1rriage, g adoption t_o Q individual 
who jg Qp afliliate 19 Q provider Q Q provider group _i§ _r_1_g more remote than first 
cousin. 

(3) “Control” includes tl1_e terms “controlling,” “controlled pyfi Qrpi “under 
common control with” Q_nc_1 means me possession, direct g indirect, pf the 
power t_o direct 9; cause tile direction o_t"‘tl1_e management, operations, 9; policies 
o_f Q person. whether through thp ownerflp o_f voting securities, py contract, pr 
otherwise. 

(_5_) “Provider pr provider group” means t‘.h_e license holder g controlling 
individual prior tp tl1_e_ effective date o_f 1;h_e_ receivership. 

Subd. _2_. RECEIVERSHIP AGREEMENT. A majority of controlling indi- 
viduals of a residential program may at any time ask the commissioner to 
assume operation of the residential program through appointment of a receiver. 
On receiving the request for a receiver, the commissioner may enter into an 
agreement with a majority of controlling individuals and provide for the appeint— 
merit ef 4} become th_e receiver 459 a_ng operate the residential program under 
conditions acceptable to both the commissioner and the majority of controlling 
persons individuals. The agreement must specify the terms and conditions of the 
receivership and preserve the rights of the persons being served by the residen- 
tial program. A receivership set up under this section terminates at the time 
specified by the parties to the agreement or 39 days at-‘ter eit-her ef the parties 
gi=s=es=wi=i-tten' notice’ tetheetlaerpart-yefternaiiiat-ten‘ 

' ‘agree- 
ment. 

Subd. §, MANAGEMENT AGREEMENT. When t_h_§ commissioner agrees 
tp become LIE receiver o_f Q residential program, tl1_e commissioner _n_}Qv 
in_tg Q management agreement wi1l_1 another entity 9; group _t_p a_ct _;§ mg manag- 
ipg Qggpt during pllg receivership period. flip managing agent fill E responsi- 
b_le_: £9; ghg day-to-day operations _q_f tg; residential program subject a_t a_ll times Q t_h_e review gig approval 9_f1lle_: commissioner. A reasonable @ my l_3_§ pQ_i_d 
pg t_h§ managing Qge_r1t fg _t_l§ performance 9_f t_h_e_s_e services. 

Subd. _-'-L RATE ADJUSTMENT. IQ provisions Q‘ section 245A.13, subdi- 
visions 1 ,EL_ Q shall Ql_s_c_>_ Qpp_ly _tp voluntagy receiverships. 

Subd. L CONTROLLING INDIVIDUALS; RESTRICTIONS ON LICEN- 
New language is indicated by underline, deletions by at-pi-keeué.
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SURE. & controlling individual o_f z_1 residential proggarrr placed Qtp receivership 
under ;l_i_i_s section £1 apply {o_r 9; receive g license t_o operate g residential 
program fpr E §r_o_m _t_h_e commencement o_f Q5. receivership period. _'[__h_i_s_ 

subdivision gppg p_o_t gpply t_o residential programs jg a_1'e owned pr operated 
by controlling individuals Qgt were i_n existence prior t_o 1:h_e E pf thg receiv- 
ership agreement, grid pig h_ay§_ pg peg placed jg receivership. 

Subd. §_. LIABILITY. 1 controlling individuals 53' _a residential program 
placed Q_t_q receivership remain liable _f_‘pi_’ zQy claims made against Q residen- 
_t_ia_l program Qa_t arose from incidents 9_r_ events ;ha_1_t occurred prior Q Q; 
commencement pf Qg receivership period. Neither Qp commissioner Q‘E 
managing agent o_f‘tl1_e commissioner assumes E liability. 

Subd. _7_. LIABILITY FOR FINANCIAL OBLIGATIONS. Neither 1l_1_e 

commissioner E E managing agent 9_f_‘ _t_h_e commissioner §l_1a_ll_ pp liable fpr 
payment pf giy financial obligations pf Qp residential program _0_1' o_f it_s control- fig individuals incurred prior Q Q commencement gI"’tl1_e receivership period 
unless E liability i_s express_ly assumed Q th_e receivership agreement. Those 
financial obligations remain 1l_1_e liability o_f Q residential program gfl Q E-_ 
trolling individuals. Financial obligations 9_i_‘ Qp residential program incurred 
gfgeg Qp commencement o_f E receivership period a_pe_ E responsibility o_i"tl1_e 
commissioner g th_e managing agent 9_f _t_h_e_ commissioner t_o Q5; extent _s_11<:_h 

obligations Qp expressly assumed py QQ Q Qp receivership 9_r management 
ggreements. Ihg controlling individuals o_f;lQ residential program remain liable 
fig gpy financial obligations incurred after E commencement o_f Q receiver- flp period 39 Q; extent these obligations Q Q); reimbursed Q th_e ite 1% t_o 
t_lQ residential program gpgl Le reasonable £1 necessary _t_q E operation o_f'1:l1_e 
residential program. These financial obligations, _o_r _apy other financial obliga- 
Qps incurred bl ’th_e residential program prior t_o Qp commencement o_f tl1_e 
receivership period which gr; necessag tp _t_h_C continued operation 91‘ _1;_lQ pe_:s_i- 
dential program, Qay _l_3_e_ deducted gpy rental payments owed t_o E C_()_I1: 
trollipg individuals pftl_1§_ residential program Q @ o_f @ receivership agreement. 

Subd. 8. PHYSICAL PLANT OF THE RESIDENTIAL PROGRAM. Occu- 
pation _o_f thp physical plant after commencement o_f th_e receivership period shall Q controlled l_9y paragraphs (Q) El gp)_. 

Q) E th_e physical gm; o_f g residential program placed Q receivership is 
owned py g controlling individual Q related party, Q9 physical fly pp 
11§fll_ py _th_e commissioner o_r Qe managing agent fig pugposes o_f E receiver- flp Q l_o_pg gp tl_1§ receivership period continues. A fair monthly rental £9; Qg 
physical p_l_a_n_t _s_h_gl_l lg pgig py tpp commissioner o_r managing agent Q Q4; owner 
o_i'tl1_e physical plant. E _fl1i_r monthly rental Q determined by consider- 
Qg Q relevant factors necessary _tp meet required arms—length obligations o_f 
controlling individuals Q Q; mortgage payments owed Q Qp physical 
plant, pip; gggl estate taxes, special assessments, £1 E conditions o_f Q physi- 
gpl plant. 1 rental §l;a_ll p_O_! include Qy allowance _fp§ profit Q‘ Q based o_n 
_2Qy formula Qg includes _2Q allowance Q‘ profit. 

~~ 
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pp) If thp owner 9_f_‘ thp physical plpg pf Q residential program placed Q 
receivership _i_s_ po_t g related party, me controlling individual shall continue pg 
flip lessee pf §_h_e_ property. However, during ’ch_e receivership period, rental 
payments _sp2_1l_l pp g_n_zgi_<3 1:_o_ Lhp owner g th_e physical pl2pi_t Q _t_h_e commissioner 
pg th_e managing §g_e_nt pp behalf o_f th_e controlling individual. Neither gap 
commissioner E Lip; managing ggepj assumes flip obligations 9_i_‘ th__e_ kg unless 
expressly stated Q t_l_i_e_ receivership agreement. Should fll_Q lppsg expire during 
gap receivership, _t1i_e_: commissioner gr t_l_1_§ managing pggpt may negotiate gE 
_l_e_:_1_sp Q t_h_e t_e_r_m pf th_e_ receivership period. 

Subd. 2, RECEIVERSHIP ACCOUNTING. I_l_1§ commissioner Q5 Q9 
fig medical assistance account and funds Q receivership cash flow and account- 
ipg purposes. 

_Su_l3c1_. lg RECEIVERSHIP COSTS. E commissioner rppy E tfi accounts 
gpd funds _th_at would have been available _fb_r gig r_oo_m pg! board, services, Q51 
program costs 9_f persons i_n tfi residential program _f_q§ costs, @ flow, £1 
accounting purposes related _tp th_e receivership. 

Sec. 49. Minnesota Statutes 1989 Supplement, section 245A.l3, is amended 
to read: 

245A.l3 INVOLUNTARY RECEIVERSHIP FOR RESIDENTIAL PRO- 
GRAMS. 

Subdivision 1. APPLICATION. In addition to any other remedy provided 
by law, the commissioner may petition the district court in the county where the 
residential program is located for an order directing the controlling individuals 
of the residential program to show cause why the commissioner er the eemmis- 
sieneifis designated representative should not be appointed receiver to operate 
the residential program. The petition to the district court must contain proof by 
affidavit: (1) that the commissioner has either begun license suspension or revo- 
cation proceedings, suspended or revoked a license, or has decided to deny an 
application for licensure of the residential program; or (2) it appears to the 
commissioner that the health, safety, or rights of the residents may be in jeopar- 
dy because of the manner in which the residential program may close, the 
residential program’s financial condition, or violations committed by the resi- 
dential program of federal or state laws or rules. If the license holder, applicant, 
or controlling individual operates more than one residential program, the com- 
missioner’s petition must specify and be limited to the residential program for 
which it seeks receivership. The affidavit submitted by the commissioner must 
set forth alternatives to receivership that have been considered, including rate 
adjustments. The order to show cause is returnable not less than five days after 
service is completed and must provide for personal service of a copy to the 
residential program administrator and to the persons designated as agents by the 
controlling individuals to accept service on their behalf. 

Subd. 2. APPOINTMENT OF RECEIVER; If the court finds 
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that involuntary receivership is necessary as a means of protecting the health, 
safety, or rights of persons being served by the residential program, the court 
shall appoint a t_h_é_: commissioner _a_§ receiver to operate the residential program. 
Intheeventthetflereeeivereanbeibandwhemeetstheeenditiensefthie 

as-t-laei=eeei-ver-. Qlheeeuieshalldetefiaeineafairrnenthlyrentalferthephysieel 
phnemkiaginteaeeeuntaflrelaantfaetersneeessarytemeetrequireéarme 

rentalfeemustbepaidbythereeeivertetheappwpfiateeeafieflinginéhéduds 
Nepayrnentnaadetea 

eentreflingiadividualbythereeeivereranysteteageneyéuringaperiedef 
invelumafyreeeivershipshaflineludemeyafiewaneeferprefiterbebaseden 
any formula that -i-nel-ueles an ellewanee for profit: Llie commissioner gs receiver gg contract @ another entity pg group _t_g _a_(_:_t_ a_§ flip managing agent during 
313 receivership period. 1 managing agent wig Q responsible Q‘ fl'1_e day—to- 
_c_1_a1 operations _o_f gig residential program subiect a_t a_ll times tp th_e review £1 
approval pf tip: commissioner. 

Subd. 3. POWERS AND DUTIES OF THE RECEIVER. Within 36 months 
after the receivership order, a th_e receiver appointed to operate a residential 
program eluri-ng a period ef involuntary receivership shall provide for the order- 
ly transfer of the persons served by the residential program to other residential 
programs or make other provisions to protect their health, safety, and rights. 
The receiver _9_r t_h_e_ managing agent shall correct or eliminate deficiencies in the 
residential program that the commissioner determines endanger the health, safety, 
or welfare of the persons being served by the residential program unless the 
correction or elimination of deficiencies involves major alteration in the struc- 
ture of the physical plant. If the correction or elimination of the deficiencies 
requires major alterations in the structure of the physical plant, the receiver 
shall take actions designed to result in the immediate transfer of persons served 
by the residential program. During the period of the receivership, the receiver 
1n_d tl1_e managing agent shall operate the residential program in a manner 
designed to preserve the health, safety, rights, adequate care, and supervision of 
the persons served by the residential program. The receiver gr gh_e_ managing 
agent may make contracts and incur lawful expenses. The receiver o_r 'th_e 

managing agent shall collect incoming payments from all sources and apply 
them to the cost incurred in the performance of the reeeiverls functions pf tfi 
receivership including the reeeiveifls fee set under subdivision 4. No security 
interest in any real or personal property comprising the residential program or 
contained within it, or in any fixture of the physical plant, shall be impaired or 
diminished in priority by the receiver 9_1; thp managing agent. 5Phe reeeiver 5-hall 
payaflvalidebfigafienseftherefidemialpregmmandmaydedaettheseexpemes; 

of the .

' 

Subd. gap LIABILITY. @ provisions contained _ip section 245A.l2, subdi- 
vision §, shall _a_l§p apply t_o receiverships ordered according _t_c_> t_h§ section. 
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Subd. Q LIABILITY FOR FINANCIAL OBLIGATIONS. [lg provisions 
contained ip section 245A.12, subdivision 1, _al_s_q gpp_ly tp receiverships ordered 
according t_o _t_hi_s section. 

Subd. 19: PHYSICAL PLANT OF THE RESIDENTIAL PROGRAM. 
Occupation pf t_l1_e physical plant under pp involuntary receiverglpp shall pp 
governed by paragraphs (_a) ppc_1 flg)_. 

(Q) _'I_‘h_e physical p_l_§p_t owned py p controlling individual pf t_l;p residential 
program o_r related pity §_Il__u_S_t pp _rpe_1g_e available f_og _tl_1e_ 3% o_f §l_1_e_ residential 
program throughout LIE receiver§_l_1ip period. [pg court spell determine 5; fag 
monthly rental {o_r tpe physical plant, taking ii account a_l1 relevant factors 
necessax_‘y _t_Q mggt reguired arms-length obligations o_f controlling individuals 
§_L_19_l; gs mortgpgg payments, gap estate taxes, special assessments, fld tl_1_e_ condi- 
t_ipp§ 91‘ t_h_e physical plant. 1l_1_e rental fig: ;_n_ps_t b_e p_ai_q py tl1_e receiver _t_o_ tl1_e 
appropriate controlling individuals pr related parties _fo_r E month th_at t_h_e 
receivership remains _ip effect. _I\[(_) payment made _t9_ Q controlling individual Q 
related 1oa\_rty py th_e receiver p_1_‘ fig managing ggppt 9; ppy _st_at_§ agency during §._ 
period o_f tpp receivership fl1_al_l include any allowance Q profit pr pp based pp 
ppy formula t_h_at includes pp allowance £2; profit. 

(1)) If LIE owner pf gig physical plant _o_f_' _a_ residential program i_s_ E it 
related party, t_h_e pgtigt @ p_r_qg; tl1_e controlling individual Q continue pp tl1_e 
lessee 91‘ thp property during t_hg receivership period. Rental payments during 
php receivership period s_l1a_ll pp mpglp tp t_h_e owner o_f tl_1_e physical pgpt by _t__l1e 
gmmissioner pr flip managing gge_n_t pp behalf pf mg controlling individual. 

Subd. 4. R-EGEI-VLER-’S FEE; HABI-I:I5I¥; ASS!-S5H:N€-E F-ROM 
TI-I-E A receiver appointed under an involuntary receiver- 
ship g tpp managing Qty is entitled to a reasonable reeeiveifls fee as deter- 
mined by the court. The -reeei-ve1e’9 fee is governed by section 256B.495. 5Phe 
reeeiverishebkenlyinanefiieieleapaétyferinjurympersenandprepefiyby 
reaseneftheeenditiens" oft-heresielent-rel’ 

' 

program-. 5Phei=eee1=ver' isnetpersen- 

Subd. 5. TERMINATION. An involuntary receivership terminates 36 months 
after the date on which it was ordered or at any other time designated by the 
court or when any of the following events occurs: 

(1) the commissioner determines that the residential program’s license appli- 
cation should be granted or should not be suspended or revoked; 

(2) a new license is granted to the residential program; or 

(3) the commissioner determines that all persons residing in the residential 
program have been provided with alternative residential programs; o_r 

(51) jcpe residential program closes. 
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Subd. 6. EMERGENCY PROCEDURE. If it appears from the petition 
filed under subdivision 1, from an affidavit or aflidavits filed with the petition, 
or from testimony of witnesses under oath if the court determines it necessary, 
that there is probable cause to believe that an emergency exists in a residential 
program, the court shall issue a temporary order for appointment of a receiver 
within five days after receipt of the petition. Notice of the petition must be 
served on the residential program administrator and on the persons designated 
as agents by the controlling individuals to accept service on their behalf. A 
hearing on the petition must be held within five days after notice is served 
unless the administrator or designated agent consents to a later date. After the 
hearing, the court may continue, modify, or terminate the temporary order. 

Subd. 7. RATE RECOMMENDATION. The commissioner of human serv- 
ices may review rates of a residential program participating in the medical 
assistance program which is in invelu-n~taFy receivership and that has needs or 
deficiencies documented by the department of health or the department of 
human services. If the commissioner of human services determines that a review 
of the rate established under section 256B.50l is needed, the commissioner 
shall: 

(1) review the order or determination that cites the deficiencies or needs; 
and 

(2) determine the need for additional stall“, additional annual hours by type 
of employee, and additional consultants, services, supplies, equipment, repairs, 
or capital assets necessary to satisfy the needs or deficiencies. 

Subd. 8. ADJUSTMENT TO THE RATE. Upon review of rates under 
subdivision 7, the commissioner may adjust the residential_program’s payment 
rate. The commissioner shall review the circumstances, together with the resi- 
dential program cost report, to determine whether or not the deficiencies or 
needs can be corrected or met by reallocating residential program stafl”, costs, 
revenues, or other resources including any investments, efliciency incentives, or 
allowances. If the commissioner determines that any deficiency cannot be cor- 
rected or the need cannot be met w_it_h th_e payment gag currently l_)gi_1_1_g paid, the 
commissioner shall determine the payment rate adjustment by dividing the 
additional annual costs established during the commissioner’s review by the 
residential program’s actual resident days from the most recent desk-audited 
cost report or the estimated resident days in the projected receivership period. 
The payment rate adjustment must meet the conditions in Minnesota Rules, 
parts 9553.001O to 95530080, and remains in effect during the period of the 
receivership or until another date set by the commissioner. Upon the subse- 
quent sale or transfer of the residential program, the commissioner may recover 
amounts that were paid as payment rate adjustments under this subdivision. 
The buyer or transferee shall repay this amount to the commissioner within 60 
days after the commissioner notifies the buyer or transferee of the obligation to 
repay. This provision does not limit the liability of the seller to the commission- 
er pursuant to section 256B.0641. 

New language is indicated by underline, deletions by st-r-ileeeu-t.



1811 LAWS of MINNESOTA for 1990 Ch. 568, Art. 2 

Subd. _9_, RECEIVERSHIP ACCOUNTING. _'[l_t_e commissioner {lay ypp 
th_e_ medical assistance account and funds f_og receivership cash flow and account- 
i_ng pur_‘poses. 

_S_pl_)£l_. lg RECEIVERSHIP COSTS. 'I‘_he commissioner mpy g mp accounts 
an__d funds 1% would h_a\3 been available @ th_e gfl E board, services, _2Q<_i 
program pgsg pf persons i_n th_e residential program _fp_r costs, fl flow, fig 
accounting pugposes related 19 tl_1_e_ receivership. 

Sec. 50. Minnesota Statutes 1988, section 245A.14, subdivision 1, is amended 
to read: 

Subdivision 1. PERMITTED SINGLE-FAMILY RESIDENTIAL USE. A 
licensed nonresidential program with a licensed capacity of 12 or fewer persons 
gr_1_(_l a group family fly _c_z1r_e facility licensed under Minnesota Rules, parts 
9502.0315 pg 9502.0445, Q serve _1_4_ 51‘ fewer children shall be considered a 
permitted single-family residential use of property for the purposes of zoning 
and other land use regulations. 

Sec. 51. Minnesota Statutes 1988, section 245A.14, subdivision 2, is amended 
to read: 

Subd. 2. PERMITTED MULTIFAMILY USE. Ha-less Except a_s_ otherwise 
provided in subdivision _l_ 9; i_r_1 a town, municipal, or county regulation, a 
licensed nonresidential program with a licensed capacity of 13 to 16 persons 
shall be considered a permitted multifamily residential use of property for pur- 
poses of zoning. A town, municipal, or county zoning authority may require a 
conditional use or special use permit in order to assure proper maintenance and 
operation of the program. Conditions imposed on the nonresidential program 
must not be more restrictive than those imposed on other conditional uses or 
special uses of residential property in the same zones unless the additional 
conditions are necessary to protect the health and safety of the persons being 
served by the nonresidential program. Nothing in sections 245A.01 to 245A.16 
shall be construed to exclude or prohibit nonresidential programs from single- 
family zones if otherwise permitted by local zoning regulations. 

Sec. 52. Minnesota Statutes 1989 Supplement, section 245A.l6, subdivi- 
sion 1, is amended to read: 

Subdivision 1. DELEGATION OF AUTHORITY TO AGENCIES. (a) County 
agencies and private agencies that have been designated or licensed by the 
commissioner to perform licensing functions and activities under section 245A.04, 
to recommend denial of applicants under section 245A.05, to reeernmenel _i§_s_u_e_ 
correction orders and recommend fines under section 245A.O6, or to recom- 
mend suspending, revoking, and making licenses probationary under section 
245A.07, shall comply with rules and directives of the commissioner governing 
those functions and with this section. 
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(b) By January 1, 1991, the commissioner shall study and make recommen- 
dations to the legislature regarding the licensing and provision of support serv- 
ices to child foster homes. In developing the recommendations, the commissioner 
shall consult licensed private agencies, county agencies, and licensed foster home 
providers. 

Sec. 53. Minnesota Statutes 1988, section 245A.l6, subdivision 4, is amended 
to read: 

Subd. 4. ENFORCEMENT OF THE COMMISSIONER’S ORDERS. The 
county or private agency shall enforce the commissioner’s orders under sections 
245A.O7 and 245A.08, subdivision 5, according to the instructions of the com- 
missioner. The county attorney shall assist flip county agency i_n t;h_e enforce- 
ment and defense _9_f_' 1:113 commissioner’s orders under sections 245A.O7 and 
245A.O8 according t_o E instructions g tl1_e commissioner, unless g conflict g 
interest exists between flip county attorney and ]:_l3§_ commissioner. 

Sec. 54. [245A.l8] SEAT BELT USE REQUIRED. 
(31) When Q nonresidential license holder provides Q‘ arranges _fo_r transpor- 

tation _f_‘(_>g children served bl ’th_e license holder, children 1 years 91_d E1 older 
must pg restrained py p properly adiusted _a_rg fastened it _me_lt g_1_1_d children 
under ggp fpp; must 3 properly fastened i_n g child passenger restraint system 
meeting federal motor vehicle safety standards. A child passenggr restraint 
system is _no_t reguired Q" g yv_h_q, ip Q1_e iudszment o_f 2_1 licensed physician, 
cannot E safely transported p; p child pgssenger restraint system because o_f 3 
medical condition, body _s_i;e, Q‘ physical disability, i_f t_lne_ license holder possess- 
§_s_ _a written statement from t_h_§ physician Q satisfies ’th_e requirements _i_p- 

section 169.685, subdivision §, paragraph (p)_. 

Q)_) Paragraph (gt) _d()_e§ pp apply _tp transportation o_f children Q _a school 
b_u_s inspected under section 169.451 gag h_a_s g gfis vehicle weigl_1t rating 9_f 
more E 10,000 pounds, i_s designed _f_o_g carrying more E te._n persons, gig 
lap manufactured @ 1977. 

Sec. 55. STUDY OF SEAT BELT REQUIREMENTS. @ commissioner o_f human services _V_ViLI_1_ ;l_1_g:_ assistance o_fjtl1p commission- Q pf education £1 public safety £111 study a_n_c_l make recommendations t_o _t_l;§ 
_1__9_9_l legislature Q standards Q" E transportation o_f children py nonresiden- E programs licensed py gig commissioner o_f human services. 

Sec. 56. Minnesota Statutes 1988, section 252.27, as amended by Laws 
1989, chapter 282, article 2, section 92, is amended to read: 

TU-"PIG-N PARENTAL CONTRIBUTION FOR THE COST _Q_E CHIL- DREN’S SERVICES. 
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Subdivision 1. COUNTY RESPONSIBILITY. Whenever any child who 
has mental retardation or a related condition, or a physical or emotional handi- 
cap is in 24-hour care outside the home including respite care, in a facility 
licensed by the commissioner of human services, the cost of eare services shall 
be paid by the county of financial responsibility determined pursuant to chapter 
256G. If the child’s parents or guardians do not reside in this state, the cost 
shall be paid by the responsible governmental agency in the state from which the 
child came, by the parents or guardians of the child if they are financially able, 
or, if no other payment source is available, by the commissioner of human 
services. 

Subd. la. DEFINITIONS. A person has a “related condition” if that per- 
son'has a severe, chronic disability that is (a) attributable to cerebral palsy, 
epilepsy, autism,’ Prader-Willi syndrome, or any other condition, other than 
mental illness, found to be closely related to mental retardation because the 
condition results in impairment of general intellectual functioning or adaptive 
behavior similar to that of persons with mental retardation or requires treatment 
or services similar to those required for persons with mental retardation; (b) is 
likely to continue indefinitely; and (c) results in substantial functional limita- 
tions in three or more of the following areas of major life activity: self-care, 
understanding and use of language, learning, mobility, self-direction, or capacity 
for independent living. For the purposes of this section, a child has an “emo- 
tional handicap” if the child has a psychiatric or other emotional disorder which 
substantially impairs the child’s mental health and requires 24-hour treatment or 
supervision. 

Subd. 2. PARENTAL RESPONSIBILITY. Responsibility of the parents 
for the cost of care services shall be based upon ability to pay. The state agency 
shall adopt rules to determine responsibility of the parents for the cost of eare 
services when: 

(a) Insurance or other health care benefits pay some but not all of the cost of 
eare services; and 

(b) No insurance or other health care benefits are available. 
Subd. 2_2_a_. CONTRIBUTION AMOUNT. Q) 1 natural g adoptive 1% 

e_n_t_s pf a minor child, including 3 child determined eligible Q medical assist- 
ance without consideration _o_f parental income, must contribute monthly _t_9_ th_e 
g>_st pf services, unless flip gl_1_i_lg jg married 9; h_a§ bin married, parental rigl_1ts 
l_1gyg IE; terminated, g @ child’s adoption is subsidized according tp section 
259.40 _9_r_ through ti_tle_: IV-E o_f t_l_1_c_: Social Security App 

gp) T_hg parental contribution equals t_li_e following percentage pf _t_lp1_t por- 
tion 9_ftl1p income 9_f the_ natural Q adoptive parents that exceeds _2_(l)_ percent 9_f 
tpe_ federal poverty guidelines Q tl1_e applicable household size: 

Adjusted Gross Percentage contribution 
Income exceeding 200 percent of poverty 

Under $40,000 0 
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$40,000 to $49,999 
$50,000 to $59,999 
$60,000 to $74,999 

$75,000 or more I: 
II 
l5 
[3 

If E lim Qp parent. 1th_e parental contribution Q reduced py 
$200. _If Qp resides Q ap institution specified Q section 256B.35, tl_1p 

parent i_s responsible Q _t_lQ personal needs allowance specified under t_ha_t peg 
_t_iQ1_ Q addition t_o th_e parental contribution determined under Qig section. 113 
parental contribution _i_s reduced bl pg amount reguired _tp pg QIQ directly t_q 
th_e Qi_l_c_l pursuant _t_p g Qppt order, E fly if actually 

(9) & household gig Q pp psgl Q determining _t1_1p amount o_f contribu- 
tjpp under paragraph (pg includes natural gfll adoptive parents Q4 Qpig depen- 

under ggp ;l_, including Q child receiving services. Adiustments QE 
contribution amount g1_1Q t_o annual changes Q _t_l_1p federal poverty guidelines 
s_hpl_l Q implemented o_n 1:h_e Qst fly pf Jply following publication 9_t_‘ _t_l_1_§ changes. 

(Q) Q‘ pugposes o_f paragraph (pl, “income” means ’th_e adiusted gross income 
pf QQ natural Q adoptive parents determined according tp Qg previous year’s 

(p) llgp contribution shall E explained Q writing t_o th_e parents at @ fig 
eligibility f_o_r services i_s being determined. Ilg contribution gall b_e made Q Q 
monthly _bps_i§ effective _vyi_th t_l1_e fi_i~s»_t month Q which t_l;e child receives services. 
Annually prfl redeterrnination _c_)_1_' gt termination o_f eligibility, if t_l1p contribu- 
tipn exceeded pipe _c_Qs_t pf services provided, E local agency 9; th_e state in 
reimburse Qgt excess amount _tp Qp parents, either py direct reimbursement E 
tpe parent Q Q longer reguired Q pay _a contribution o_r py g reduction Q Q 
waiver pf parental _fp§ until tfi excess amount i_s exhausted. 

[Q IQ; monthly contribution amount must 3 reviewed a_t eve1_'y l_2 

y_x2I;tL12;u1;9_ath§£i§ac_1122g2in~siie;m§ut1§2t1io2r2§a19a9£o_r @ Q income ppg month Q another Q excess Q‘ Q percent. llQ l_c)c_21l 
agency gfi Lil g written notice E Qys Q advance pf the effective E o_f g 
change Q Qg contribution amount. A decrease Q t_h§ contribution amount _i§ 
effective Q E month th_at t_l1e_ parent verifies 3 reduction Q income _o_1_' change Q 
householdE 

(g)P_ar9;1_Ls.9£2mir;9:c_1fiEw_1wQn_<3tfiLeLfl1@2t1i<=1§I;a_1l@m1x 
’th_e contribution reguired under paragraph (31, except Qa_t g court-ordered child 
support payment actually p_a_ig Q behalf o_f th_e c_l1ilpl_ receiving services glleflQ 
deducted from th_e contribution o_f tl1_e parent making E payment. 

(Q 1 contribution under paragraph Q3) shall pp increased py Q additional 
Qr_e_> percent _i_1fth_p l_o_g_a_l agency determines Q insurance coverage _i_s available 
l_3_u_t_ n_ot obtained Q E child. [cg pugposes 91‘ Q_i§ section, “available” means 
th_e insurance Q g benefit 9_f employment fpr g family member a_t _a_p annual ppg 
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pf n_o pippg ’tli_ar_1 fiyp percent pf _li1_e_ familv’s annual income. Egg purposes p_i_' grip 
section, jpsurance means health E accident insurance coverage, enrollment i_n 
_a_ nonprofit health service plap, health maintenance organization, self-insured 
plan, 9_1_‘ preferred provider organization. 

Parents who have more than one child in out-of-heme eere receiving _s_e_r_y-_ 
ic_e§ shall not be required to pay more than the amount for one flip child in 
eat-of-laemeeare: lnneeventshalltheparentsberequireeltepaynaerethan 
fivepereentefthekineeme&sdefinedinseaien%99AwG3;wbdivisien3_vyi;h 
thp highest expenditures. There shall be no resource contribution from the 
parents. Llw parent L111 _n_q pg reguired _tp pay a contribution i_n excess 9_f t_lye_ 
c_ost _o_f_'_t_l_1p services provided t_o gig child, g counting payments _rpa_1_dp tp school 
districts £9; education~related services. Notice o_f Q increase i_n fe_e payment 
ms: 13.9 Ei.Y_6_T_1 at 1.69.51 E QL5 __.bef0r6 1112 ___.___increased f_6§ i_S Ea 

Subd. gig CHILD’S RESPONSIBILITY. Responsibility of the child for the 
cost of care shall be up to the maximum amount of the total income and 
resources attributed to the child except for the clothing and personal needs 
allowance as provided in section 256B.35, subdivision 1. Reimbursement by the 
parents and child shall be made to the county making any payments for eare and 
treatment services. The county board may require payment of the full cost of 
caring for children whose parents or guardians do not reside in this state. 

To the extent that a child described in subdivision 1 is eligible for benefits 
under chapter 62A, 62C, 62D, 62E, or 64B, the county is not liable for the cost 
ofeare services. Aparenterlegalguardianwhediseentinaespaymentefhealth 
insumneepremiumswubseriberfeeserenmllmentfeesferaehfldwheisethefi 
wisedigibbibrthesebmefitsisinefigibleferpaymemeftheeefiefeareefthat 

illheeemmissienerisdetemeinetienshaflbeeenelueiveinanyaetiente 
enfereepeyrnenteft-heeestefe&re= A-nyeppealsfiremtheeeinmissienerls 
determinatienshaHbemadepuHuantteseefien2§6=94é;subérvisiens%&né3: 

Subd. _2_cp APPEALS. A parent may appeal t_l_1p determination pf pp obliga- 
tion gg make _a_ contribution under Q section, according t_o section 256.045. 

Subd. 3. CIVIL ACTIONS. If the parent fails to make appropriate reim- 
bursement as required in subdivision -2; the eeunt-y attorney may a eivil 
aetien to eel-leet any unpaid reimbursement 2a and ;b4 _t_l_1§ attorney general, a_t 
th_e reguest o_f t_h§ commissioner, m_ay institute g direct E appropriate county 
attorney tp institute girl action 19 recover th_e required reimbursement. 

Subd. _4_l_._ ORDER OF PAYMENT. if m_e parental contribution is 3;; reim- 
bursement Q); t_lpe_ gpst o_f services t_o §9t_h mg l9_ga_l agency gig th_e_ medical 
assistance program, t_h_e lpcifl agency §_ha_ll _l_y9_ reimbursed fo_r i_t§ expenses3 
9311 tl1_e remainder mg pg deposited ip th_e medical assistance account. 
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Sec. 57. [254A.l7] PREVENTION AND TREATMENT INITIATIVES. 
Subdivision L MATERNAL AND CHILD SERVICE PROGRAMS. IE 

commissioner El fund maternal @ child health £1 social service programs 
designed Lg improve thp health a_p<_l functioning pf children born _tp mothers 
psmg alcohol apd controlled substances. Comprehensive programs £111 include 
immediate a_r§:l_ ongoing intervention, treatment Q1 coordination 9_f medi- 
g1_l, educational, a_p_d social services through 3 child’s preschool years. Programs 
_spal_l a_lg include research amt evaluation t_o identify methods most effective i_13 
improving outcomes among @ high-risk population.

~ 
Subd. A CHILD PROTECTION PROGRAMS. 1 commissioner ill 

£;r_1<_1 innovative child protection programs f_<_)_r children 11 families at gE 
t_o substance abuse. Funding o_f 2_1 program under t_h_is subdivision _m_u_§t result i_n 
Q) earlier intervention; (g)"tl1_e provision 9_f in-home supervision; _a__n_d Q) fig 
management _o_f gfl services required. Programs must gig; include research gig 
evaluation t_o identify methods most effective ip child protection services fig; gig 
high—risk population. 

Subd. 3. STATEWIDE DETOXIFICATION TRANSPORTATION PRO- 
GRAM. The commissioner shall provide grants pg counties, Indian reservations, 
other nonprofit ggencies, pg local detoxification programs :3); provision o_f trans- 
portation 9_f intoxicated individuals Q detoxification programs. 

Sec. 58. Minnesota Statutes 1989 Supplement, section 254B.03, subdivi- 
sion 4, is amended to read: 

Subd. 4. DIVISION, OF COSTS. Except for services provided by a county 
under section 254B.O9, subdivision 1, Q services provided under section 256B.69 
(_>_1; 256D.03, subdivision 1, paragraph Q), the county shall, out of local money, 
pay the state for 15 percent of the cost of chemical dependency services, includ- 
mg those services provided 3; persons eligible fp; medical assistance under 
chapter fig El general assistance medical grg under chapter 256D. Counties 
may use the indigent hospitalization levy for treatment and hospital payments 
made under this section. Fifteen percent of any state collections from private or 
third-party pay, less 15 percent of the cost of payment and collections, must be 
distributed‘ to the county that paid for a portion of the treatment under this 
section. If all funds allocated according to section 254B.02 are exhausted by a 
county and the county has met or exceeded the base level of expenditures under 
section 254B.02, subdivision 3, the county shall pay the state for 15 percent of 
the costs paid by the state under this section. The commissioner may refuse to 
pay state funds for services to persons not eligible under section 254B.04, subdi- 
vision 1, if the county financially responsible for the persons has exhausted its 
allocation. 

Sec. 59. Minnesota Statutes 1988, section 254B.04, as amended by Laws 
1989, chapter 282, article 2, section 106, is amended to read: 
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254B.04 ELIGIBILITY FOR CHEMICAL DEPENDENCY FUND SERV- 
ICES. 

Subdivision 1. ELIGIBILITY. (Q) Persons eligible for benefits under see 
t-iens 2-§6B:9+ te 2-56D£-1-, or for federal benefits under Code of Federal Regulations, 
title 25, part 20, and persons eligible for federal health eafe medical assistance 
benefits under sections 256B.O55; gn_c_1 256B.056; and 26633296 o_r whg _r1_1e_et php 
income standards o_f section 256B.056, subdivision 1, gr_1<_l persons eligible fpr 
general gfitance medical page under section 256D.03. subdivision _3_ are enti- 
tled to chemical dependency fund services. 

(Q) A person n_ot entitled t_o services under paragraph (§l_)_,_ pp; flt_h_ family 
income _that is l_es§ tl_1_ap _6_Q percent 91" E gap; median income £9; _a family pf 
fi_lg_e_ gg gpgl composition, giall pg eligible tp receive chemical dependency fund 
services within t_h§ limit <_)_f funds available a_ftp; persons entitled t_o services 
under paragraph (_a) _l1_atv_e been served. A county may spend money from it_s _(_)_\_>V__l1 

sources t_o serve persons under t_h§ paragraph. 

(9) Persons whose income is between _6Q percent gn_gl_ l1_5 percent o_t‘tl1_e stfl 
median income gall pg eligible _f9_l'_ chemical dependency services pp a sliding 
fig basis, within tpg limit 9_f funds available, after persons entitled t_o services 
under paragraph fig) gpg persons eligible fg services under paragraph (13) 1333 
b_e§_n served. Persons eligible under giis paragraph must contribute t_o_ _t_l3_e p_c_>s_t 

pf services according t_o t_h_e_ sliding fee scale established under subdivision §_. A 
county may spend money from pp own sources t_o provide services 39 persons 
under til paragraph. 

Subd. 3. AMOUNT OF CONTRIBUTION. The commissioner shall adopt 
a sliding fee scale to determine the amount of contribution to be required from 
personswheseineemeisgwaterthanthestaadafdefassismneeunderseefiem 
2-56B=G§-5; 2-568:9-56; 2—56B:96; and -2-56B:9+ to 2-569.-2+ under _tpi_s_ section. The 
commissioner may adopt rules to amend existing fee scales. The commissioner 
may establish a separate fee scale for recipients of chemical dependency transi- 
tional and extended care rehabilitation services that provides for the collection 
of fees for board and lodging expenses. The fee schedule shall ensure that 
employed persons are allowed the income disregards and savings accounts that 
are allowed residents of community mental illness facilities under section 256D.06, 
subdivisions 1 and lb. The fee scale must not provide assistance to persons 
whose income is more than 115 percent of the state median income. Payments 
of liabilities under this section are medical expenses for purposes of determining 
spend-down under sections 256B.O55, 256B.056, 256B.06, and 256D.0l to 256D.21. 
The required amount of contribution established by the fee scale in this subdivi- 
sion is also the cost of care responsibility subject to collection under section 
254B.06, subdivision 1. 

Sec. 60. Minnesota Statutes 1988, section 254B.08, is amended to read: 
254B.O8 FEDERAL WAIVERS. 
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The commissioner shall apply for any federal waivers necessary to secure, to 

the extent allowed by law, federal financial participation for the provision of 
services to persons who need chemical dependency services. The commissioner 
may seek amendments to the waivers or apply for additional waivers to contain 
costs. The commissioner shall ensure that payment for the cost of providing 
chemical dependency services under the federal waiver plan does not exceed the 
cost of chemical dependency services that would have been provided without 
the waivered services. 

eul-turally epeeifie programs as elefineelby M-i-nneeetalhiles; pert 9539:6665; 

Sec. 61. Minnesota Statutes 1989 Supplement, section 256.74, subdivision 
1, is amended to read: 

Subdivision 1. AMOUNT. The amount of assistance which shall be granted 
to or on behalf of any dependent child and mother or other needy eligible 
relative caring for the dependent child shall be determined by the county agency 
in accordance with rules promulgated by the commissioner and shall be suflicient, 
when added to all other income and support available to the child, to provide 
the child with a reasonable subsistence compatible with decency and health. 
The amount shall be based on the method of budgeting required in Public Law 
Number 97-35, section 2315, United States Code, title 42, section 602, as amended 
and federal regulations at Code of Federal Regulations, title 45, section 233. 
Nonrecurring lump sum income received by an assistance unit must be budgeted 
in the normal retrospective cycle. The number of months of ineligibility is 

determined by dividing the amount of the lump sum income and all other 
income, after application of the applicable disregards, by the standard of need 
for the assistance unit. An amount remaining after this calculation is income in 
the first month of eligibility. If the total monthly income including the lump 
sum income is larger than the standard of need for a single month the first 
month of ineligibility is the payment month that corresponds with the budget 
month in which the lump sum income was received. In making its determina- 
tion the county agency shall disregard the following from family income: 

(1) all of the earned income of ‘each dependent child receiving aid to fami- 
lies withdependent children who is a full-time student or part-time student, and- 
not a full-time employee, attending a school, college, or university, or a course of 
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vocational or technical training designed to fit students for gainful employment 
as well as all the earned income derived from the job training and partnership 
act (JTPA) for a dependent child for six calendar months per year, together with 
unearned income derived from the job training and partnership act; 

(2) all educational grants and loans; 

(3) the first $90 of each individual’s earned income. For self-employed 
persons, the expenses directly related to producing goods and services and with- 
out which the goods and services could not be produced shall be disregarded 
pursuant to rules promulgated by the commissioner; 

(4) thirty dollars plus one-third of each individual’s earned income for 
individuals found otherwise eligible to receive aid or who have received aid in 
one of the four months before the month of application. With respect to any 
month, the county welfare agency shall not disregard under this clause any 
earned income of any person who has: (a) reduced earned income without good 
cause within 30 days preceding any month in which an assistance payment is 
made; (b) refused without good cause to accept an offer of suitable employment; 
(c) left employment or reduced earnings without good cause and applied for 
assistance so as to be able later to return to employment with the advantage of 
the income disregard; or ((1) failed without good cause to make a timely report of 
earned income in accordance-with rules promulgated by the commissioner of 
human services. Persons who are already employed and who apply for assistance 
shall have their needs computed with full account taken of their earned and 
other income. If earned and other income of the family is less than need, as 
determined on the basis of public assistance standards, the county agency shall 
determine the amount of the grant by applying the disregard of income provi- 
sions. The county agency shall not disregard earned income for persons in a 
family if the total monthly earned and other income exceeds their needs, unless 
for any one of the four preceding months their needs were met in whole or in 
part by a grant payment. The disregard of $30 and one-third of earned income 
in this clause shall be applied to the individual‘s income for a period not to 
exceed four consecutive months. Any month in which the individual loses this 
disregard because of the provisions of subclauses (a) to (d) shall be considered as 
one of the four months. An additional $30 work incentive must be available for 
an eight-month period beginning in the month following the last month of the 
combined $30 and one-third work incentive. This period must be in effect 
whether or not the person has earned income or is eligible for AFDC. To again 
qualify for the earned income disregards under this clause, the individual must 
not be a recipient of aid for a period of 12 consecutive months. When an 
assistance unit becomes ineligible for aid due to the fact that these disregards are 
no longer applied to income, the assistance unit shall be eligible for medical 
assistance benefits for a 12-month period beginning with the first month of 
AFDC ineligibility; 

(5) an amount equal to the actual expenditures for the care of each depen- 
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dent child or incapacitated individual living in the same home and n -eiving 
aid, not to exceed: (a) $175 for each individual age two and older, and $200 for 
each individual under the age of two, when the family member whose needs are 
included in the eligibility determination is employed for 30 or more hours per 
week; or (b) $174 for each individual age two or older, and $199 for each 
individual under the age of two, when the family member whose needs are 
included in the eligibility determination is not employed throughout the month 
or when employment is less than 30 hours per week. The dependent care 
disregard must be applied after all other disregards under this subdivision have 
been applied; - 

(6) the first $50 per assistance unit of the monthly support obligation col- 
lected by the support and recovery (IV-D) unit. The first $50 of period- 
ic support’ payments collected by the public authority responsible for child sup- 
port enforcement from a person with a legal obligation to pay support for a 
member of the assistance unit must be paid to the assistance unit within 15 days 
after the end of the month in which the collection of the periodic support 
payments occurred and must be disregarded when determining the amount of 
assistance: 5 review pf _a payment decision under Lis clause _n_1_1§_t Q reguested 
within Q Es after receiving Lhp notice 9_f collection o_f assigned support, 9_I_‘ 

within fl Q3 a_f@ receiving gig notice if gppg cause E 3 shown fpg _ryo_t 
making _t_l_1_§ request within _t_l§ 30-day limit; . 

(7) that portion of an insurance settlement earmarked and used to pay 
medical expenses, funeral and burial costs, or to repair or replace insured prop- 
erty; and 

(8) all earned income tax credit payments received by the family as a refund 
of federal income taxes or made as advance payments by an employer. 

Sec. 62. [256.979l] MEDICAL SUPPORT BONUS INCENTIVES. 
Subdivision 1. BONUS INCENTIVE. Q) A bonus incentive program i_s 

created Q increase E identification gig enforcement py county agencies o_f 
dependent health insurance coverage Q‘ persons Q Q receiving medical 
assistance under section 256B.055 all Q whom E county agency p providing 
child support enforcement services. 

(Q) I_h_e_ bonus shall Q awarded t_o g county child support agency _fp1_' each 
person Q whom coveragg i_s identified gpg enforced 13; E child support enforce- 
ment program when t11_e obligor i_s_ under Q court order 19 provide dependent 
health insurance coverage. 

Subd. ; DEFINITIONS. _F_o_r fig purpose pf 1 section, E following 
definitions apply. 

(Q) “Case” means g family unit that _i_§ receiving medical assistance under 
section 256B.055 and Q whom phg county agency i_s providing child support 
enforcement services. 
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Lb) “Commissioner” means th_e commissioner o_f‘tl1_e department o_f human 
services. 

c “Count agency” means _’_t_i_1§_ county child support enforcement agency. .._.._X 

§_c_i) “Coverage” means initial dependent health insurance benefits fee e case g individual member ef e case. 
(e) “Enforce” g “enforcement” means obtaining proof o_f current Q future 

dependent health insurance coverage through a_n overt _§(;t_ py tl_1e county agency. 

(Q “Enforceable order” means e child support court order containingQ 
statutory language i_n section 518.171 g other language ordering er) obligor t_o 
provide dependent health insurance coverage. 

(g) “Identify” Q “identification” means obtaining proof pf dependent health 
_i_1_1_surance coverage through ep overt get l_)y tee county agency. 

Subd. _3) ELIGIBILITY; REPORTING REQUIREMENTS. fie) Q figE 
e county 119 be eligible 19 claim 3; bonus incentive payment ;l_1e county agency 
mpg report _t_o_ the commissioner, pg @ ‘elm August 1 o_f ea_ch fieeel yea_r) jg 
____number o_f ma _a_s. 9_f lu_n_e. 3_0 213 LIE P____greC6din flS_C_a_1 )2?! 9.1 ____Whi0h L1.) 11:6. @1111 
pee established ep obligation fer coverage py t_he obligor ep_c_l (_2_) coverage wa_s _ip 
efleg §_s _o_f {erg 3_0. E ratio resulting when th_e number _o_f _c_a_se§ reported 
under (_2_) i_s divided py 33 number pf ez_1_s_e§ reported under Q) epgfl pe 11 *9 
determine the amount ef fire bonus incentive according t_o subdivision 51) 

(e) A county plLt @ pg submit ‘th_e reguired information py August 1 _o_f 
each fiscal @ i_s pet eligible fog epy bonus payments under @ section Q th_at 
fiscal year. 

Subd. 4. RATE OF BONUS INCENTIVE. The rate of the bonus incentive 
shall pe determined according tp paragraphs ge) _t_o_ (9) 

_(§_) When e county agency E identified pg enforced coverage i_n pp t_o and 
including _5_Q percent o_fi_t§ cases, th_e county shall receive $15 £95 each additional 
person fin; whom coverage § identified _o_r enforced. 

(e) When e county agency pee identified er enforced coverage Q more than 
_§_Q percent pg _l_es_s than §(_) percent e_f i_te cases, _t_lle county shall receive §;2_QE 
each person fer whom coverage _ie identified gp enforced. 

ge) When a_1 county agency pee identified g enforced coverege ip _8_Q percent 
o_r more ef it_s_ cases. tl1_e county shall receive $25 fee each person Q whom 
coverage Q identified g enforced. 

(Q) Bonus payments according te paragraphs (e) Q Q) erg; limited t_q pg 
' bonus fer each covered person each time Q county agency identifies er enforces 
previously unidentified health insurance coverage and apply only t_o coverage 
identified 91 enforced after t_he effective date o_f @ section. 
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Subd. L CLAIMS FOR BONUS INCENTIVE. Lg) Beginning _J_1_1ly _1_, 1990, 
county agencies E Q claim Q g medical support bonus payment py 
reporting t_o t_h§ commissioner m_e following information fo_r gag pg where 
dependent health insurance i_s identified g enforced § 2_1 result o_f Q overt gc_t o_f E county agency: 

Q) child support enforcement system case number Q‘ county specific case 
number; 

(_2_) names gig dates pf birth g each person covered; £1 
Q) t_h_e effective date _9_I_" coverage. 

(pl L116 report must _b_e made upon enrollment coverage _tp1_t Q later than 
September §_Q §o_r coverage identified g established during t_h_e_ preceding fiscal 
ear. 

(Q) The county agency making th_e initial contact resulting Q t_l;§ establish- 
ment pf coverage 5 t_h_§ county agency entitled tp claim t_l;§ bonus incentive even 
Q" gig case i_s transferred 39 another county agency prior t_o flip time coverage is 
established. 

14) Disputed claims must Q submitted tp Q9 commissioner a_ng th_e com- 
missioner’s decision i_s final. 

Subd. 6. DISTRIBUTION. (a) Bonus incentives must _b_§ issued _t_g t_lE 
county agency guarterly, within _4}_5_ days after Q l_as_t E pf each guarter f_o; 
which _a_ bonus incentive i_s being claimed, gig must pg paid pp t_o gig limit _q_f 
t_l§ appropriationsg @ order Q which claims Q received. 

(_1_)_) Total bonus incentives must pg computed py multiplying th_e number Q‘ 
persons included i_n_claims submitted i_n accordance with E section by tg 
applicable bonus payment is determined i_n subdivision 5 

Q) The county agency must repay any bonus erroneous_1y issued. 

(Q) A county agency must maintain 2_1 record o_f bonus incentives claimed 
and received jpg each guarter. 

Sec. 63. Minnesota Statutes 1988, section 256E.06, subdivision 2, is amended 
to read: 

Subd. 2. FORMULA LIMITATION. The amounts computed pursuant to 
subdivision 1 shall be subject to the following limitations: 

(a) No county shall be allocated more than 130 percent of the amount 
received prior t_o Q11 penalty imposed under subdivision 1 in the immediately 
preceding year. If the amount allocated to any county pursuant to subdivision 1 

is greater than this amount, the excess shall be reallocated to all counties in 
direct proportion to their initial allocations. 
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(b) Each county shall be guaranteed a percentage increase over the previous 
year’s allocation equal to 0.2 percent for each percentage increase in the state- 
wide allocation, up to a maximum guaranteed increase of one percent when the 
statewide allocation increases by five percent or more. If the amount allocated 
to any county pursuant to subdivision 1 is less than this amount, the shortage 
shall be recovered from all counties in direct proportion to their initial alloca- 
tions. 

(c) If the amount to be allocated statewide in any year is less than the 
amount allocated in the previous year, then the provisions of clause (b) shall not 
apply, and each county’s allocation shall be equal to its previous year’s alloca- 
tion reduced by the same percentage that the statewide allocation was reduced. 

(51) Egg _t_l_1_e_ putpose o_f calculating thg 1991 community social services g_c_t 
allocation, gig, ll) allocation tn_t1it he increased h_y tl1_e following amounts: 
$46,487 Q fli_r_1g county, $21,995 Q Fillmore county, $5,368 _@_r Hub- 
hgtg county. $24,225 go_r _L__at§ g_u_i t>_a_r1_e county, gpg $4,444 r_o; E1 tgite, 
county. 

Sec. 64. Minnesota Statutes 1988, section 256E.06, subdivision 7, is amended 
to read: 

Subd. 7. FAILURE TO LEVY. A county which levies less than the levy 
required in subdivision 5, shall receive a reduction in the aid calculated pursu- 
ant to subdivisions 1 and 2. The commissioner shall calculate the reduced aid 
as follows: 

(a) Divide the amount levied by the amount required to be levied in subdi- 
vision 5; and 

(b) Multiply the ratio derived in clause (a) times the aid calculated under 
subdivisions 1 a_n_gl_ _2_. 

urned to the general fund. fig reduction tt1_ gi_d_ imposed under t_h_i_s subdivision _shgl_1 Q effective Q 9n_e 
yggt, ghg a_id i_i_1_ thg following yggt s_lta_1tl_ 3 calculated under subdivisions 1 a_nd Q g though _th_e reduction hag _rtgt occurred. _Ihi_s_ provision applies t_o penalties imposed _fg§ the y_et1_g 1989 §h_c_i all subsequent years. 

See. 65. Minnesota Statutes 1989 Supplement, section 257.57, subdivision 
1, is amended to read: 

Subdivision 1. A child, the child’s biological mother, or a man presumed to 
be the child’s father under section 257.55, subdivision 1, clause (a), (b), or (c) may bring an action: 

(a) At any time for the purpose of declaring the existence of the father and 
child relationship presumed under section 257.55, subdivision 1, clause (a), (b), or (c); or 
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(b) Within three years after the child’s birth for the purpose of declaring the 
nonexistence of the father and child relationship presumed under section 257.55, 
subdivision 1, clause (a), (b), or (c). However, if the presumed father was 
divorced from the child’s mother after service by publieat-ion; and; if, on or 
before the 280th day after the judgment and decree of divorce or dissolution 
became final, he did not know that the child was born during the marriage or 
within 280 days after the marriage was terminated, the action is not barred until 
one year after the child reaches the age of majority g E Leg th_e prg 
sumed father knows Q‘ reasonably should have known o_f tl1_e birth pf ghg child 
whichever i_s earlier. After the presumption has been rebutted, paternity of the 
child by another man may be determined in the same action, if he has been 
made a party. 

Sec. 66. Minnesota Statutes 1988, section 462.357, subdivision 7, is amended 
to read: 

Subd. 7. PERMITTED SINGLE FAMILY USE. A state licensed residen- 
tial facility serving six or fewer persons or, a licensed day care facility serving 12 
or fewer persons, agi _a group family <_i§y E facility licensed under Minnesota 
Rules, p_a_r§ 9502.0315 t_o 9502.0445 t_o serve fl o_r fewer children shall be 
considered a permitted single family residential use of property for the purposes 
of zoning. 

Sec. 67. Minnesota Statutes 1988, section 462.357, subdivision 8, is amended 
to read: 

Subd. 8. PERMITTED MULTIFAMILY USE. U-nless Except _a§ otherwise 
provided in subdivision 1 9; iI_1 any town, municipal or county zoning regulation 
as authorized by this subdivision, a state licensed residential facility serving 
from 7 through 16 persons or a licensed day care facility serving from 13 
through 16 persons shall be considered a permitted multifamily residential use 
of property for purposes of zoning. A township, municipal or county zoning 
authority may require a conditional use or special use permit in order to assure 
proper maintenance and operation of a facility, provided that no conditions 
shall be imposed on the facility which are more restrictive than those imposed 
on other conditional uses or special uses of residential property in the same 
zones, unless the additional conditions are necessary to protect the health and 
safety of the residents of the residential facility. Nothing herein shall be con- 
strued to exclude or prohibit residential or day care facilities from single family 
zones if otherwise permitted by a local zoning regulation. 

Sec. 68. Minnesota Statutes 1988, section 518.54, is amended by adding a 
subdivision to read: 

Subd. Q, DEPOSIT ACCOUNT. “Deposit account” means funds deposit- Q with g financial institution i_n ]:_1}§ form o_f _a savings account, checking accourg, NOW account, 9; demand deposit account. 
New language is indicated by underline, deletions by st-r-i-leeeu-t.
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Sec. 69. Minnesota Statutes 1988, section 518.54, is amended by adding a 
subdivision to read:

~ 

Subd. _2_lg, FINANCIAL INSTITUTION. “Financial institution” means Q savings association, bank, trust company, credit union. industrial loan gpg thrift company, bank @ trust company, pi; buildipg gig loan association, gng includes 
_a branch p_r_ detached facility pf p financia institution.

~ 

~~ 

~~

~ 
~~

~ 
~~~~ 

~~ 
~~ 
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~~
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~~~ 
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~~ 
~~ 

Sec. 70. Minnesota Statutes 1988, section 518.551, subdivision 1, is amended 
to read: 

Subdivision 1. PAYMENT TO PUBLIC AGENCY. The court shall direct 
that all payments ordered for maintenance and support be made to the public 
agency responsible for child support enforcement so long as the obligee is receiv- 
ing or has applied for public assistance, or has applied for child support and 
maintenance collection services. Pubic authorities responsible Q child support enforcement ;n_ay gq pp behalf pf other pu olic authorities responsible £9; child support enforcement. [hip includes t_l1e_ aut iority _t_<_)_ represent tl1_<_> l_eggl interests Q‘ 9_r execute documents Q behalf pf jtlp other public authority _i_p connection 
wit_l_1_ gig estab ishment, enforcement, a_11<_1 collection 91' child support, mainte- 
nance, pg g:g__c_al support, app collection o_n iudgments. Amounts received by 
the public agency responsible for child support enforcement greater than the amount granted to the obligee shall be remitted to the obligee. 

Sec. 71. Minnesota Statutes 1988, section 518.551, subdivision 5, is amended 
to read: 

Subd. 5. NOTICE TO PUBLIC AUTHORITY; GUIDELINES. (a) The 
petitioner shall notify the public authority of all proceedings for dissolution, 
legal separation, determination of parentage or for the custody of a child, if 
either party is receiving aid to families with dependent children or applies for it 
subsequent to the commencement of the proceeding. After receipt of the notice, 
the court shall set child support as provided in this subdivision. The court may 
order either or both parents owing a duty of support to a child of the marriage 
to pay an amount reasonable or necessary for the child’s support, without regard 
to marital misconduct. The court shall approve a child support agreement of the 
parties if each party is represented by independent counsel, unless the agreement 
is not in the interest of justice. In other cases the court shall determine §_r_1_d order child support i_n_ _a specific dollar amount in accordance with the guidelines and the other factors set forth in paragraph (b) and any departure therefrom. 

The court shall multiply derive Q specific dollar amount bJ( multiplying the obligor’s net income by the percentage indicated by the following guidelines: Net Income Per Number of Children Month of Obligor 
1 2 3 4 5 6 7 or 

more $400 and Below Order based on the ability of the 
obligor to provide support 
at these income levels, or at higher 
levels, if the obligor has 
the earning ability. 
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$401 - 500 14% 17% 20% 22% 24% 26% 28% 
$501 - 550 15% 18% 21% 24% 26% 28% 30% 
$551 - 600 16% 19% 22% 25% 28% 30% 32% 
$601 - 650 17% 21% 24% 27% 29% 32% 34% 
$651 - 700 18% 22% 25% 28% 31% 34% 36% 
$701 - 750 19% 23% 27% 30% 33% 36% 38% 
$751 - 800 20% 24% 28% 31% 35% 38% 40% 
$801 - 850 21% 25% 29% 33% 36% 40% 42% 
$851 - 900 22% 27% 31% 34% 38% 41% 44% 
$901 - 950 23% 28% 32% 36% 40% 43% 46% 
$951 - 1000 24% 29% 34% 38% 41% 45% 48% 
$l00l- 4000 25% 30% 35% 39% 43% 47% 50% 

Guidelines for support for an obligor with a monthly income of $4,001 or 
more shall be the same dollar amounts as provided for in the guidelines for an 
obligor with a monthly income of $4,000. 

Net Income defined as: 

Total monthly 
income less *(i) Federal Income Tax 

*(ii) State Income Tax 
(iii) Social Security 

Deductions 
(iv) Reasonable 

Pension Deductions 
*Standard 
Deductions apply- (v) Union Dues 

use of tax tables (vi) Cost of Dependent 
recommended Insurance Coverage 

(vii) Cost of Individual or Group 
Health/Hospitalization 
Coverage or an 
Amount for Actual 
Medical Expenses 

(viii) A Child Support or 
Maintenance Order that is 
Currently Being Paid. 

“Net income” does not include the income of the obligor’s spouse, pg’; does 
include in-kind payments received 131 gig obligor i_n LIE course pf employment, 
self-employment, Q‘ operation o_f a business Q” 1125; payments reduce E obligor’s 
living expenses. 

(b) In addition to the child support guidelines, the court shall take into 
consideration the following factors in setting or modifying child support: 

(1) all earnings, income, and resources of the parents, including real and 
personal property; 
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(2) the financial needs and resources, physical and emotional condition, and 
educational needs of the child or children to be supported; 

(3) the standards of living the child would have enjoyed had the marriage 
not been dissolved, but recognizing that the parents now have separate house- 
holds; 

(4) the amount of the aid to families with dependent children grant for the 
child or children; - 

(5) which parent receives the income taxation dependency exemption and 
what financial benefit the parent receives from it; and 

(6) the parents’ debts as provided in paragraph (c). 

(c) In establishing or modifying a support obligation, the court may consider 
debts owed to private creditors, but only if: 

(1) the right to support has not been assigned under section 256.74; 

(2) the court determines that the debt was reasonably incurred for necessary 
support of the child or parent or for the necessary generation of income. If the 
debt was incurred for the necessary generation of income, the court shall consid- 
er only the amount of debt that is essential to the continuing generation of 
income; and 

(3) the party requesting a departure produces a sworn schedule of the debts, 
with supporting documentation, showing goods or services purchased, the recipi- 
ent of them, the amount of the original debt, the outstanding balance, the 
monthly payment, and the number of months until the debt will be fully paid. 

Any schedule prepared under paragraph (c), clause (3), shall contain a state- 
ment that the debt will be fully paid after the number of months shown in the 
schedule, barring emergencies beyond the party’s control. 

Any further departure below the guidelines that is based on a consideration 
of debts owed to private creditors shall not exceed 18 months in duration, after 
which the support shall increase automatically to the level ordered by the court. 
Nothing in this section shall be construed to prohibit one or more step increases 
in support to reflect debt retirement during the 18-month period. 

Where payment of debt is ordered pursuant to this section, the payment 
shall be ordered to be in the nature of child support. 

((1) Nothing shall preclude the court from receiving evidence on the above 
factors to determine if the guidelines should be exceeded or modified in a 
particular case. 

(e) The above guidelines are binding in each case unless the court makes 
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express findings of fact as to the reason for departure below or above the 
guidelines. -

~ 
Sec. 72. Minnesota Statutes 1989 Supplement, section 518.551, subdivi- 

sion 10, is amended to read: 

Subd. 10. ADMINISTRATIVE PROCESS FOR CHILD AND MEDICAL
~ 

~~ SUPPORT ORDERS. An administrative process is established to obtain, modi- 
fy, and enforce child and medical support orders and maintenance. 

~~~ 

The commissioner of human services may designate counties to participate 
in the administrative process established by this section. All proceedings for 
obtaining, modifying, or enforcing child and medical support orders and mainte- 
nance and adjudicating uncontested parentage proceedings, required to be con- 
ducted in counties designated by the commissioner of human services in which 
the county human services agency is a party or represents a party to the action 
must be conducted by an administrative law judge from the oflice of administra- 
tive hearings, except for the following proceedings: 

~~

~

~ 

~~~ 

(1) adjudication of contested parentage;

~ 
(2) motions to set aside a paternity adjudication or declaration of parentage;

~ 
(3) evidentiary hearing on contempt motions; and

~ 
(4) motions to sentence or to revoke the stay of a jail sentence in contempt 

proceedings. 

~~ An administrative law judge may hear a stipulationreached on a contempt 
motion, but any stipulation that involves a finding of contempt and a jail 
sentence, whether stayed or imposed, shall require the review and signature of a 
district judge. 

~~ 

~~ For the purpose of this process, all powers, duties, and responsibilities 
conferred on judges of the district court to obtain and enforce child and medical 
support obligations, subject to the limitation set forth herein, are conferred on 
the administrative law judge conducting the proceedings, including the power to 
issue orders to show cause and to issue bench warrants for failure to appear. 

~~ 

~~~ 

Before implementing the process in a county, the chief administrative law 
judge, the commissioner of human services, the director of the county human 
services agency, the county attorney, and the county court administrator shall 
jointly establish procedures and the county shall provide hearing facilities’ for 
implementing this process in a county.

~ 

~~ 

~~ Nonattorney employees of the public agency responsible for child support in 
the counties designated by the commissioner, acting at the direction of the 
county attorney, may prepare, sign, serve, and file complaints and motions for 
obtaining, modifying, or enforcing child and medical support orders and mainte- 

~~

~

~ 
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nance and related documents, appear at prehearing conferences, and participate 
in proceedings before an administrative law judge. This activity shall not be 
considered to be the unauthorized practice of law. 

The hearings shall be conducted under the rules of the office of administra- 
tive hearings, Minnesota Rules, parts 1400,7100 to 1400.7500, 1400.7700, and 
l400.7800, as adopted by the chief administrative law judge. All other aspects 
of the case, including, but not limited to, pleadings, discovery, and motions, 
shall be conducted under the rules of family court, the rules of civil procedure, 
and chapter 518. The administrative law judge shall make findings of fact, 
conclusions, and a final decision and issue an order. Orders issued by an 
administrative law judge are enforceable by the contempt powers of the county 
and district courts. 

The decision and order of the administrative law judge shall be a final 
appealab1etgtl1_e court 

gf appeals in the same manner as a decision _gftl1_e district court. 
Sec. 73. Minnesota Statutes 1988, section 518.611, subdivision 1, is amended 

to read: 

Subdivision 1. ORDER. Whenever an obligation for support of a depen- 
dent child or maintenance of a spouse, or both, is determined and ordered by a 
court of this state, the amount of child support or maintenance as determined by 
court order must be withheld from the income, regardless of source, of the 
person obligated to pay the support or maintenance. Every order for mainte- 
nance or support must include the obligor’s social security number and ga_t_e o_f 
l_)i_@ and the name and address of the ob1igor’s employer or other payor of 
funds. 

Sec. 74. Minnesota Statutes 1988, section 518.611, subdivision 2, is amended 
to read: 

Subd. 2. CONDITIONS OF INCOME WITHHOLDING. (a) Withhold- 
ing shall result whenever the obligor fails to make the maintenance or support 
payments, and the following conditions are met: 

(1) the obligor is at least 30 days in arrears; 

(2) the obligee or the public authority serves written notice of income 
withholding, showing arrearage, on the obligor at least 15 days before service of 
the notice of income withholding and a copy of the court’s order on the payor of 
funds; 

(3) within the 15-day period, the obligor fails to move the court to deny 
withholding on the grounds that an arrearage of at least 30 days does not exist as 
of the date of the notice of income withholding, or on other grounds limited to 
mistakes of fact, and, ex parte, to stay service on the payor of funds until the 
motion to deny withholding is heard; and 
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(4) the obligee or the public authority serves a copy of the notice of income 
withholding, a copy of the court’s order, and the provisions of this section on 
the payor of funds; and 

(5) the obligee serves on the public authority a copy of the notice of income 
withholding, a copy of the court’s order, an application, and the fee to use the 
public authority’s collection services. 

(b) To pay the arrearage specified in the notice of income withholding, the 
employer or payor of funds shall withhold from the obligor’s income an addi- 
tional amount equal to 20 percent of the monthly child support or maintenance 
obligation until the arrearage is paid. ~ 

(0) The obligor may, at any time, waive the written notice required by this 
subdivision. 

(d) The obligor may move the court, under section 518.64, to modify the 
order respecting the amount of maintenance or support. 

(e) Every order for support or maintenance shall provide for a conspicuous 
notice of the provisions of this subdivision. An order without this notice remains 
subject "to this subdivision. 

(Q Absent at court order t_c_> E contrary, if a_n arrearage exists Q E Qpp a_n 
order Q" ongoing support 9; maintenance would otherwise ter1nina_t<e, income 
withholding s_l1z'1_ll continue Q effect Q a_n amount equal t_o tl1_e former support g 
maintenance obligation _[)_1_lJ_S _2Q additional amount equal t_o 29 percent o_f th_e 
monthly child support obligation, until a_l1 arrears have been pafi i_n Q11, 

Sec. 75. Minnesota Statutes 1988, section 518.611, is amended by adding 
a subdivision to read: 

’Subd. _2_e_t, PREAUTHORIZED TRANSFERS FROM OBLIGOR 
ACCOUNTS. Q _2Qy gasp where income withholding i_s ineffective dpp t_o 

gig ob1igor’s method 9_f obtaining income, 1115; _c_g1_Qt gall order tl1_e obligor t_q 
identify a 9% support deposit account owned solely lpy Q1_e_ obligor, g Q 
establish pp account, Q _a financial institution located Q t_l;i_s_ state _fpg QpE 
_Q_0_S§ o_f depositing court-ordered support payments. % court shill order 
’th_e obligor 1:9 execute Q agreement yv__iQ th_e appropriate public authority 
orizing preauthorized transfers fQo_m Qt; ob1igor’s c_h_i_l_d_ support deposit account 
payable tp an account Q° Q9 public authority responsible f_or 9hiQ support 
enforcement. fllg gQ1_r_t _s_lpa_ll order Q9 obligor t_q disclose t_o_ ;l_1§ CQJQ ah 
deposit accounts owned py t_h_e obligor Q whole o_r Q p_a_r_t Q ppy financial 
institution. IQ; p_o_1Qt gy order jug obligor t_Q disclose _tp t_h_e court ’ch_e opening 
9; closing o_f vapy deposit account owned Q whole _o_r Q Qapt py jt_l_1g obligor 
within _3_0 gl_ay§ o_f Qg opening g closing. T_he court Qty order th_e obligor t_o 
execute Q agreement w_iQ Q; appropriate public authority authoriz_ir_1g preauth- 
orized transfers from _ar_1y deposit account owned Q whole 9_r Q gr; py _tQ=._ 
obligor t_o Qt; obligor’s child support deposit account i_f necessary _t_g satisfy 
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court—ordered child support payments. IQ court may order Q financial institu- @ t_o disclose t_c_>_ @_ court gig account number an_d fly other account identification 
information regarding accounts owned i_n whole g i_n pe_1_r_t py the obligor. Q 
obligor E §;i_l§ tp comply 1/_'u_h t_l_ii§ section, gaifi Q Qpps_it funds i_n gt gt 
grip deposit account sulficient 19 gy court-ordered gipg support, 9; §t_o_r§ pity; mpg g revokes authorization pf pry preauthorized transfer i_s_ subject t_o 9% 
tempt 9_f court procedures under chapter Q81; 

Sec. 76. Minnesota Statutes 1989 Supplement, section 518.611, subdivision 
4, is amended to read: ' 

Subd. 4. EFFECT OF ORDER. Notwithstanding any law to the contrary, 
the order is binding on the employer, trustee, or other payor of the funds, g‘ 
financial institution when service under subdivision 2 has been made. With~ 
holding must begin no later than the first pay period that occurs after 14 days 
following the date of the notice. Q tfi g_a§§_ g’ g financial institution, preauthor- 
iz_e<_1 transfers ;_n_u_s_t occur i_r_1 accordance _v_v_i_tp a court—ordered payment schedule. An employer or other, payor of funds, 9; financial institution in this state is 
required to withhold income according to court orders for withholding issued by 
other states or territories. The payor shall withhold from the income payable to 
the obligor the amount specified in the order and amounts required under 
subdivision 2; paragraph (19); and section 518.613 and shall remit, within ten 
days of the date the obligor is paid the remainder of the income, the amounts 
withheld to the public authority. The payor shall identify on the remittance 
information the date the obligor is paid the remainder of the income. I_l;lp 
financial institution E execute preauthorized transfers from t_1'_l§ deposit accounts 
<_)ftl1_;e_ obligor ip t_l_1_e_ amount specified i_r_1 t_h_p order arid amounts required under 
subdivision _2_ _a§ directed 1_)_y the public authority responsible Q gl1_i_l<_i support 
enforcement. Employers may combine all amounts withheld from one pay peri- 
od into one payment to each public authority, but shall separately identify each 
obligor making payment. Amounts received by the public authority which are 
in excess of public assistance expended for the party or for a child shall be 
remitted to the party. An employer shall not discharge, or refuse to hire, or 
otherwise discipline an employee as a result of a wage or salary withholding 
authorized by this section. The employer or other payor of funds shall be liable 
to the obligee for any amounts required to be withheld. A financial institution 
i_s _l_i_§_l;1_§ 19 th_e obligee if funds _ip a__n_v o_f _t_h_e obligor’s deposit accounts identified 
ip t_l§ court order equal fry amount stated Q _t_l1e preauthorization agreement 
p_u_t 2_1_r_g n_ot transferred bl pile financial institution gr accordance with t_l;§ agree- 
ment. 

Sec. 77. Minnesota Statutes 1988, section 518.611, subdivision 8, is amended 
to read: 

Subd. 8. EMPLOYER AND OBLIGOR NOTICE. When an individual is I: 

hired for employment, the employer shall request that the individual disclose 
whether or not the individual has court-ordered child support obligations that 
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are required by law to be withheld from income and the terms of the court 
order, if any. The individual shall disclose this information at the time of 
hiring. When an individual discloses that the individual owes child support that 
is required to be withheld, the employer shall begin withholding according to the 
terms of the order and under this section. When 2_1 withholding gi_e_r is in effect 
and the obligor’s employment is terminated or the periodic payment terminates, 
the obligor and the ob1igor’s employer or the payor of funds shall notify the 
public agency responsible for child support enforcement of the termination 
within ten days of the termination date. The notice shall include the obligor’s 
home address and the name and address of the obligor’s new employer or payor 
of funds, if known. Information disclosed under this section shall not be divulged 
except to the extent necessary for the administration of the child support enforce- 
ment program or when otherwise authorized by law. 

Sec. 78. Minnesota Statutes 1988, section 518.611, subdivision 8a, is 

amended to read: 

Subd. 8a. LUMP SUM PAYMENTS. (Q) Upon the transmittal of the last 
reimbursement payment to the employee, where p lump sum payment including, 
my p9_t limited jcp, severance pay, accumulated sick pay or vacation pay is paid 
upon termination of employment, and where the employee is in arrears in 
making court ordered child support payments, the employer shall withhold an 
amount which is the lesser of (1) the amount in arrears or (2) that portion of the 
arrearages which is the product of the obligor’s monthly court ordered support 
amount multiplied by the number of months of net income that the lump sum 
payment represents. 

Lb) pp employer, trustee, pr other payor o_f funds who _1p1§ been served with 
a_ notice o_f income withholding under subdivision _2_ 9; section 518.613 must: 

(_1_) notify t_hp public authority pf apy lump sl payment pf $500 g more 
th__a_t _ip 19 Q paid Q thp obligor; 

Q) hold ply lump sum payment [g_r_ Q days after pipe date gr which jtfi 
lump E payment would otherwise have been paid t_o 1:_l§ obligor, notwith- 
standing sections 181.08, 181.101, 181.11, 181.13, ppg l8l.145;gg 

Q) upon order pf tip; court, Lay fly specified amount o_f‘tl1_e lump gm 
payment _tp th_e public authority Q‘ support. 

See. 79. Minnesota Statutes 1989 Supplement, section 518.613, subdivi- 
sion 2, is amended to read: 

Subd. 2. ORDER; COLLECTION SERVICES. Every order for child sup- 
port must include the obligor’s social security number pip glai o_f Qrtp and the 
name and address of the obligor’s employer or other payor of funds. Upon entry 
of the order for support or maintenance, the court shall mail a copy of the‘ 
court’s automatic income withholding order and the provisions of section 518.611 
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and this section to the obligor’s employer or other payor of funds and to the 
public authority responsible for child support enforcement. An obligee who is 
not a recipient of public assistance shall apply for the collection services of the 
public authority when an order for support is entered unless the requirements of 
this section have been waived under subdivision 7. No later than January 1, 
1990, the supreme court shall develop a standard automatic income withholding 
form to be used by all Minnesota courts. This form shall be made a part of any 
order for support or decree by reference. 

Sec. 80. Minnesota Statutes 1988, section 5l8C.02, is amended by adding 
a subdivision to read: 

Subd. _1_a._ CENTRAL REGISTRY. “Central registry” means _a single ppit 
within t_lE department pf human services M receives 3111 disseminates incom- 
ipg interstate actions filql under @ IV-D o_f gig Social Security _A_c_t, as amended, 
including fly proceedings under tl_1i_s section. 

See. 81. Minnesota Statutes 1988, section 5l8C.02, is amended by adding 
a subdivision to read: 

_ 

Subd. _9_a._ PUBLIC AUTHORITY. “Public authority” means ’th_e public 
authority responsible fpr child support enforcement. 

Sec. 82. Minnesota Statutes 1988, section 5l8C.03, is amended to read: 
518C.03 HOW DUTIES OF SUPPORT ENFORCED. 
Subdivision 1. DUTIES OF SUPPORT. All duties of support, including 

the duty to pay—arrearages, are enforceable by a proceeding under sections 
518C.0l to 518C.36, including a proceeding for civil contempt. The defense 
that the parties are immune to suit because of their relationship as husband and 
wife, or parent and child is not available to the obligor. 

Subd. A ARREARAGES. Arrearages jthep have become g support judg- 
ment, which is final 13; operation o_f law of this state or of apy other jurisdiction, 
_s_h_a_fl pp given _f11_ll §2yi1l_1 gig credit f_o; enforcement pprposes. IE arrearaggg pg judgment Q support my _b_e retroactively modified, except pg provided in 
section 518.64. A Minnesota court piggy order t_h_at iudgment b_e entered f_o; a 
child support arrearage owed under pp order 91” another state 9; order mat payments Q made toward gp arreaggg g existing judgment E _t_h_e matter _i§ 
before flip court whether M petition Q; by registration. 

Sec. 83. Minnesota Statutes 1988, section 518C.O5, is amended to read: 
5 1 8C.05 JURISDICTION. 

Exceptinflennepinandkamseyeeunfieajufisdiefienefapreeeeéing 
underseetiens-5-L8G:9+te-5-1-8Gr36is~=esteelintheeeuntyee&rt= In!-Iennepin 
and Ramsey eeunt-ies as movided Q i_n section 518.551, subdivision lg, juris- 
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diction of a proceeding under sections 5l8C.O1 to 518C.36 is vested in the 
district court. 

Sec. 84. Minnesota Statutes 1988, section 5l8C.O9, is amended to read: 

5l8C.09 DUTY OF INITIATING COURT. 
If the initiating court finds that the petition sets forth facts from which it 

may be determined that the obligor owes a duty of support, and that a court of 
the responding state may obtain jurisdiction of the obligor or the obligor’s 
property, it shall so certify and cause three copies of the petition and its certificate 
and one copy of sections 5l8C.O1 to 518C.36 to be sent to the responding court. 
I_f th_e complaint is _l_'1l§d_ _by E public authority, _t_h_e initiating court _s_l_iag s_epc_1 
’th_e documents jt_9_ ;l_1_e central registry ip mg responding state. Certification shall 
be in accordance with the requirements of the initiating state. If the name and 
address of the responding court are unknown and the responding state has an 
information agency comparable to that established in the initiating state, it shall 
cause the copies to be sent to the state information agency or other proper 
oflicial of the responding state, with a request that the agency or oflicial forward 
them to the proper court and that the court of the responding state acknowledge 
their receipt to the initiating court. 

Sec. 85. Minnesota Statutes 1988, section 518C.l2, is amended to read: 

5l8C.l2 DUTY OF THE COURT AND THE PROSECUTING ATTOR- 
NEY OF THIS STATE AS RESPONDING STATE. 

Subdivision 1. CENTRAL REGISTRY. T_hg central registgy _sl1_ag receive 
filings under t_ige IV-D 9_f mg federal Social Security A_c_t_, _a_s_ amended, fig Qt; 
initiating stite g_n_d s_ha_Q transmit E filings t_o 1:h_e E public authority. Llie 
l_()C_a_1_. public authority _sl13l_l promptly submit th_e documents _tp _t_l_1§ court admin- 
istrator. 

Subd. _1_§, DOCKETING CASE. After the responding court receives copies 
of the petition, the certificate and the substantially similar reciprocal act from 
the initiating court, the court administrator of the court shall docket the case 
and notify the prosecuting attorney of the action. 

Subd. 2. PROSECUTION OF CASE. The prosecuting attorney shall pros- 
ecute the case diligently, taking all action necessary in accordance with the laws 
of this state to enable the court to obtain jurisdiction over the obligor or the 
obligor’s property and shall request the court to set a time and place for a 
hearing and give notice thereof to the obligor in accordance with law. 

Subd. 3. INVESTIGATION BY PROSECUTING ATITORNEY. The pro- 
secuting attorney, on personal initiative, shall use all means available to locate 
the obligor or the obligor’s property, and if, because of inaccuracies in the 
petition or otherwise, the court cannot obtain jurisdiction, the prosecuting attor- 

New language is indicated by underline, deletions by st-H‘-leeeut».



~ 1835 LAWS of MINNESOTA for 1990
~ 

Ch. 568, Art. 2

~

~

~ 

ney shall inform the court of action taken and request the court to continue the 
case pending receipt of more accurate information or an amended petition from 
the initiating court. 

Subd. 4. OBLIGOR LOCATED IN ANOTHER COUNTY OR STATE. If 
the obligor or the obligor’s property is not found in the county, and the pro- 
secuting attorney discovers that the obligor or the obligor’s property may be 
found in another county of this state, or another state, the attorney shall so 
inform the court. Thereupon, the court administrator shall forward the docu- 
ments received from the court in the initiating state to a court in the other 
county, or to a court in the other state, or to the information agency or other 
proper official of the other state, with a request that the documents be forwarded 
to the proper court. All powers and duties provided by sections 518C.O1 to 
518C.36 apply to the recipient of the documents so forwarded. If the court 
administrator of this state forwards documents to another court, the court admin- 
istrator shall forthwith notify the initiating court. 
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Subd. 5. NO INFORMATION. If the prosecuting attorney has no infor- 
mation as to the location of the obligor or the ob1igor’s property the attorney 
shall so inform the initiating court. 

Sec. 86. Minnesota Statutes 1988, section 518C.27, subdivision 1, is amended 
to read: 

Subdivision 1. DUTIES OF RESPONDING COURT. A responding court 
has the following duties that shall be carried out through the public authority 
responsible for support enforcement: 

(1) according to the requirements gf t_h_e initiating court. tg collect fli 
transmit to the initiating court, designated collection gfl, county o_f t_h_e o_b1i; 
gegg residence, 9; the obligee under section 518.551, subdivision 1, a payment made by the obligor pursuant to an order of the court or otherwise; and 

(2) to furnish to the initiating court, upon request, a certified statement of 
each payment made by the obligor. 

Sec. _87. Laws 1989, chapter 338, section 11, is amended to read: 
Sec. 11. OIL OVERCHARGE MONEY; APPROPRIATION. 

meneymeeFvedbythestate;ertebemadeav&Habktethestate+nthefu+are;as 
efesulteffitigafienersetflementsefallegedviebfienseffederalpetreleum 
prieingregnlatiemthatisnetetheméseapprepriateébylawerdediemedby 
eon-i=tereler—. 

Subd. 2. ENERGY RELATED PROJECTS. $3,100,000 of themeneyspeeifieel 
in -1- o_il overcharge money, _z§ defined i_n Minnesota Statutes, section 
4.071, is appropriated for transfer to the housing development fund for home 
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energy loans. Of that amount, $2,200,000 must be made available as soon as 
federal approval is received. The balance must be made available from money 
received later in the fiscal years ending June 30, 1990, and June 30, 1991. 

Subd. gg ENERGY CONSERVATION PROJECTS. $6,000,000 o_f o_il 

overcharge money, _a_s_ defined Q Minnesota Statutes, section 4.071, i_s appropri- 
gycfl Q t_h_e commissioner _o_f j9_l_)§ an_(1 training Q energy conservation projects 
t_h_2_1_t_ directly serve low-income Minnesotans. $50,000 _q_t_"tl_1_i_§ appropriation must Q transferred t_o E commissioner 9_f administration t_o administer tl1_e o_il 93$ 
charge funds Q‘ t_l;§ fiscal ypgig ending June gq, 1991. (_)j E til appropria- 
_t_i_<E, $4 500 000 must be made available as soon pg federal approval i_s received. :I:__Lj. .j— 1. _.___.. _- @ balance must Q made available from money received later Q me fiscal 
years ending June 3_Q, 1990, _2m_d June _3_(_), 1991. fi‘1l_1_e_ amount received l_)y June 
_3_(_)_, 1991, _i__s n_ot_ suflicient Q flifly fund a_ll appropriations o_f _(1'l overchaggp 
money _t_p Q11 glpt_e_, E appropriation ig reduced t_o gig amount tl_1_a_t _c_a_p Q filly 
funded @ tg)_s.§ receipts. 

Subd:3:-9¥H-ERPR9.}E€4PS:9ne-halfeftheranaiaderefthemeney 
specified‘ i-nsubehm " 

-1-mustbeappi=epr—reted' 
' efjebsa-ad 

netgevemedby%finfiesetaStatutes;seefien4:0$handisavailableun+Hspen& 

Sec. 88. PRENATAL CARE AND PREVENTIVE CARE FOR CHIL- 
DREN. ‘

, 

[hp commissioner o_f health, i_n consultation wfl th_e commissioner o_f human 
services, _tl1_e commissioner pf planning, £1 flip commissioner pf educa- 
yicg, @ prepare g st_at_e E t_o improve utilization rates pf medically appro- 
priate prenatal E gn_d preventive pg: 3)}; children. E E _n;u_st address a_t 
lpt E following issues: Q) methods pf addreflg barriers gal; Q 13 fig Q gpi_lc_1 gag; E transportation; Q) techniaues _fp; improving public awareness 
_o_f _t_l§ ggapl £9; prenatal E Qd preventive care, @ statewide _zm_cl within 
high-risk target populations; Ed Q) strategies E overcoming cultural factors 
tlgt may discourage minority populations from obtaining medically appropriate 
prenatal g1_'_e_ gpg preventive E E E extent possible, th_e commissioner 
_s_lggl_l identify methods o_f improving access £1 utilization rates _t_l1gt would Qt 
reguire g significant increase i_p legislative appropriations, _s11_cli_ g reallocation o_f 
existing money, coordination gig increased efficiency pf existing programs, pg; 
nigues _fpi_' generating private contributions g federal money, fig increased p_sp 
pf volunteers gpd donated services £1 facilities. [lg commissioner _s»_lillE 
include i_n tfi p_l_ar_1 Q analysis 53" LIE extent _tp which improved utilization Ltes, 
l_3p_tp statewide all within target populations, could result iii g)_s_t savings QE 
medical assistance program, flip general assistance medical gag program, a_n_d_ 
pipe children’s health @ T_he commissioner s_l121ll present th_e E 19 th_e 
governor a_n(_1 _t11_e legislature py December L; 1990. Q i_s t_l_1g intent pf th_e 
legislature _t_g git legislation t_o implement @ E during t_h_e_ L9_9_l session. 
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Sec. 89. CHILD SUPPORT JUDGMENT BY OPERATION OF LAW; 
APPLICATION. 

Minnesota Statutes, section 548.091, subdivision g, applies retroactively t_o 
pn_y pl_1il_d support arrearage Q13; accrued before August L 1988, except E pp 
arrearage r_n_a_y _b5_ docketed under Minnesota Statutes, section 548.091, subdivi- 
§i_9n2a.i_fth_e__g_arreara ei_s.__m0reth_ar1@x<:=u§.I>_2I_s.tMatm9.ti_I1_120_fd<&<e_tm1a 

Sec. 90. STUDIES AND PLANS RELATING TO CHEMICAL DEPEN- 
DENCY TREATMENT. 

Subdivision L TREATMENT PROGRAM ACCOUNTABILITY. fie pgrg 
missioner _(p' human services gl;a_ll develop standards to provide increased account- 
ability fpg chemical dependency treatment programs. Ipp commissioner g1a_11 
ys/pg _i_r_1_ coniunction fllfll treatment providers gpg clinicians. _T_h<_a commissioner 
ghgfl report 113 results o_f ;1_11§_ @ 39 tpp legislature py Januag L 1992. 

Subd. _2_. AFTERCARE SERVICES STUDY. T_hp commissioner pf human 
services s_lw11l study funding _a_nd licensing options fp; providing aftercare serv- 
i_cp§ tp high_-risk pg special need populations including, pp; p_9_t limited Lg women 
minorities, app adult apd juvenile offenders. I_h_e commissioner s_l;gl_l present 
tfi results _9_f this study pn_d_ recommendations tp gig legislature py Januagy L 
1991. 

Subd. _3L INDIAN YOUTH TREATMENT PLANNING. 1lLe_ commission- 
e_r pf human services gllall develop _a pl_ap fig; tpp establishment o_f _O_I_1_§ o_r ppm 
treatment programs specializing l_I_1_ chemically dependent Indian youth. Ipp commissioner §hpl_l involve diverse members o_f Le Indian community it; c:o_n; 
ducting gig assessment a_n_d s_l1a_ll present recommendations t_c_> th_e legislature by 
January L 1991. I 

Subd. gt; AFRICAN AMERICAN YOUTH TREATMENT PLANNING. 
flip commissioner o_f human services g1gl_1 develop a_ E _§o_r a_t program ip 1l_1_e Summit-University a_rga g“ §_t_. El pp address j;_hp culturally-based grpg preven- 
tion, treatment, gt aftercare needs pf high-risk youth. '_1“_l_1_g commissioner §_lr_iaL 
involve existing neighborhood ppgl governmental agencies L1 developing t_l_1_e_E 
§n_d _s_l1a_ll present recommendations _t_p _t_l1_e legislature by Janua L 1991. 

Sec. 91. [254B.041] CHEMICAL DEPENDENCY RULES. 
Subdivision L RULE AMENDMENT. Il_1_e_: commissioner shall, py emer- 

gency rulemakiniz amend Minnesota Rules. parts 9530.660O t_o_ 9530.7030, Q order t_g contain costs _apc_i increase collections _fo_r _t__l;p consolidated chemical 
dependency treatment fund. flip amendment gig: establish criteria Llypt 

(L) increase fig ps_e o_f outpatient treatment fpr_ individuals who pap abstain from mood-altering chemicals long enough 19 benefit from outpatient treatment‘ ..:—..—.—j-..l 

Q) increase th_e ps9 91‘ outpatient treatment i_p combination with primapy 
residential treatment‘~ 
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