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Where this chapter provides additional protections and remedies not pro- 
vided for under a local antidiscrimination ordinance, the local commission shall 
advise a party bringing a charge under a local ordinance of those additional 
protections and remedies and of the option to file a charge under this chapter. 

The term “local commission” as used in this section has the same meaning 
given the term in section 363.115. 

Sec. 10. INSTRUCTION TO REVISOR. 
lg fig next edition _g_i_‘ Minnesota Statutes, E revisor _o_f statutes shall 

alphabetize gig definitions ig Minnesota Statutes, section 363.01, _an_d_ make a_ll 
appropriate cross-reference changg i_n Minnesota Statutes and Minnesota Rules. 

Presented to the governor April 26, 1990 

Signed by the governor May .3, 1990, 5:33 p.m. 

CHAPTER 568—S.F.No. 2621 
An act relating to the organization and operation of state government; appropriating 

money for human services and health and other purposes with certain conditions; amending 
Minnesota Statutes 1988, sections 4.071; 13.46, subdivision 5; 144.581, subdivision 1; 144A.073, 
by adding a subdivision; 148B.23, by adding a subdivision; 151.06, subdivision 1; 151.25; 
171.07, subdivision Ia; 214.07, subdivision 1, and by adding a subdivision; 241.26, subdivi- 

- sion 2; 244.05, by adding a subdivision; 245.467, subdivision 2; 245A.07, subdivision 3; 
245A.08, subdivision 3; 245A.II, subdivision 4; 245A.14, subdivisions 1 and 2; 245A.I6, 
subdivision 4; 252.27, as amended; 253B.17, subdivision 1; 2543.04, as amended; 254B. 08; 
256.73, subdivision 2; 256.736, subdivisions Ia and 3a; 256.7365, subdivision 2; 256.81; 
256B.04, subdivisions 15 and 16; 256B.055, subdivisions 3, 5, 6, and 12; 256B.056, subdivi- 
sions 2, 7'. and by adding a subdivision; 256B.0625, subdivisions 4, 5, 9, and by adding 
subdivisions; 256B.091, subdivisions 4 and 6; 256B.092, subdivisions 1a, 1b, and by adding 
subdivisions; 2563.15; 256B.19, by adding a subdivision; 256B.431, subdivision 3e, and by 
adding subdivisions; 25 6B. 48, subdivision 2, and by adding a subdivision; 256B. 49, by adding 
a subdivision; 256B.50, subdivisions 1 and 1b; 256B.501, subdivisions .36, 3e, and by adding 
a subdivision; 25613.69, subdivision 3; 256B. 73, subdivision 7, as amended; 256D.01, by 
adding a subdivision; 256D.02, subdivisions 5, 8, and 12; 256D.03, subdivision 7; 256D.052, 
subdivision 5; 256D.06, subdivision 2; 256E.06, subdivisions 2 and 7; 256H.01, by adding 
subdivisions; 256H.10, subdivisions 1 and 4; 256H.17; 260151, by adding a subdivision; 
268.673, subdivisions 3 and 5; 268.6751, subdivision 1; 268.676, subdivision 2; 268.677, 
subdivisions 2 and 3; 268.678; 268.681, subdivisions 1, 2, and 3; 268.86, subdivision 8; 
268.871, subdivisions 1, 2, and by adding a subdivision; 268.90, subdivisions 1, 3, and 4; 
462.357, subdivisions 7 and 8; 518.171, subdivisions 1, 3, 4, and 7; 518.54, by adding 
subdivisions; 518.551, subdivisions 1 and 5;, 518.611, subdivisions 1, 2, 8, 8a, and by adding 
a subdivision; 518C.02, by adding subdivisions; 518C.03; 518C.05; 518C.09; 518C.12; and 

New language is indicated by underline, deletions by st-aikeeu-t».
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1749 LAWS of MINNESOTA for 1990 Ch. 568 

518C.27, subdivision 1; Minnesota Statutes 1989 Supplement, sections 116.76, subdivision 9,- 

116.78, by adding subdivisions; 144.50, subdivision 6; 144.802, subdivision 3; 144.804, subdi- 
visions 1 and 7; 144.809; 144.8091; 145.894; 245.467, subdivision 3; 245.469; 245.70, subdivi- 
sion 1; 245.4711, subdivisions 1, 2, and 3; 245.474; 245.487, subdivisions 2 and 5; 245.4871, 
subdivision 3; 245.4873, subdivision 2; 245.4874; 245.4875, subdivision 5; 245.4876, subdivi- 
sions 2, 3, and 4; 245.4879; 245.488, subdivision 1; 245.4881, subdivisions 1, 2, 3, and 4; 
245.4882, subdivision 1; 245. 4883, subdivision 1; 245.4885, subdivisions 1 and 2; 245.696, 
subdivision 2; 245.697, subdivision 2a; 245.73, subdivision 2; 245A.02, subdivision 6a; 245A.03, 
subdivision 2; 245A.04, subdivisions 3, 3a, and 3b; 245A.12; 245A.13; 245A.16, subdivision 1; 
252.46, subdivisions 1, 2, 3, 4, and 12; 2538.03, subdivision 6a; 2548.03, subdivision 4; 
256.73, subdivision 3a; 256. 736, subdivisions 3, 3b, 4, 10, 10a, 11, 14, 16, and 18; 256.737, 
subdivisions 1, 1a, and 2; 256.74, subdivision 1; 256.936, subdivision 1; 256.969, subdivisions 
2c and 6a; 256.9695, subdivisions 1 and 3; 256B.055, subdivision 7; 256B.056, subdivisions 3 
and 4; 256B. 05 7, subdivisions 1, 2, and by adding subdivisions; 25613.05 75; 2568.059, subdi- 
visions 4 and 5; 25680595, subdivisions 1, 2, and 4; 256B.0625, subdivision 13; 2568.14; 
256B.43I, subdivisions 2b and 7; 256B.495, subdivision 1; 256B.69, subdivision 16; 256D. 01, 
subdivision Ia; 256D.03, subdivisions 3 and 4; 256D.05I, subdivisions 1a, 1b, 2, 3, and 8; 
256D. 09, subdivision 2a; 256D.425, subdivision 3; 25611.01, subdivisions 7, 8, and 12; 25611.03, 
subdivisions 2, 2a, and 2b; 25611.05, subdivisions 1b, 1c, 2, and 5; 256H.08; 25611.09, 
subdivision 1; 256H.10, subdivision 3; 256H.11, subdivision 1; 25611.15, subdivisions 1 and 2; 
256H.21, subdivision 9; 25611.22, subdivisions 2, 3, and 10; 2561.05, subdivisions 1 and 7; 
257.5 7, subdivision 1; 268.0111, subdivision 4; 268.86, subdivision 2; 268.88; 268.881; 268.977, 
subdivision 1; 515.551, subdivision 10; 518.611, subdivision 4; and 518.613, subdivision 2; 
Minnesota Statutes Second 1989 Supplement, sections 25 6B. 091, subdivision 8; and 256D. 03, 
subdivisions 2 and 6; Laws 1988, chapter 689, article 2, section 256, subdivision 3; Laws 
1989, chapters 282, article 3, section 98, subdivisions 4 and 5; and 338, section 11; 1990 S. F. 
No. 1698, section 1, if enacted; proposing coding for new law in Minnesota Statutes, chapters 
62A; 144; 151; 244; 245; 245A; 252; 254A; 256; 2563; and 268; repealing Minnesota Statutes 
1988, sections 256.736, subdivisions 1b, 2a, 8, and 17; 256.7365, subdivision 8; 256D.06, 
subdivision 1c; 256H.01, subdivision 14; 256H.I6; 268.672, subdivision 12; 268.86, subdivi- 
sion 9; and 268.872, subdivision 3; Minnesota Statutes 1989 Supplement, sections 245.4 71 1, 
subdivisions 6, 7', and 8; 245.4881, subdivisions 6, 7, 8, 9, and 10; 256B.055, subdivision 8; 
256B.43I, subdivisions 3a and 3f; 25611.05, subdivisions 1, 1a, and 3a; Laws 1989, chapter 
333, section 11, subdivisions 1 and 3. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

New language is indicated by under-line, deletions by at-vi-keoufi.
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Section 1. 

The sums shown in the columns marked “APPROPRIATIONS” are appro- 
priated from the general fund, or another fund named, to the agencies and for 
the purposes specified in this act, to be available for the fiscal years indicated for 

The figures “1990” and “1991,” where used in this article, mean each purpose. 
that the appropriation or appropriations listed under them are available for the 
year ending June 30, 1990, or June 30, 1991, respectively. 

General 
Special Revenue $ 
TOTAL 

Ch. 568, Art. 1~ LAWS of MINNESOTA for 1990 
ARTICLE 1 

APPROPRIATIONS 

HUMAN SERVICES; HEALTH; APPROPRIATIONS. 

SUMMARY BY FUND 
1990 1991 TOTAL 

$ 37,870,000 $ 60,925,000 $ 98,795,000 
50,000 $ 91,000 $ 141,000 

$ 37,920,000 $ 61,016,000 $ 98,936,000 
APPROPRIATIONS 
Available for the Year 

Ending June 30, 
1990 1991 

Sec; 2. HUMAN SERVICES 
Subdivision 1. 

General Fund 
Appropriation by Fund 

38,727,000 58,060,000 

This appropriation is added to the appro- 
priation in Laws 1989, chapter 282, arti- 
cle 1, section 2. 

Subd. 2. Human Services Administra- 
tion (1 15,000) 350,000 

Of this appropriation, $200,000 is for 
distressed county grants. The commis- 
sioner shall award grants to counties that 
received aid under Minnesota Statutes, 
section 245.775, for state fiscal year 1989. 
The amount of the grant for each county 
is 20 percent of the amount received in 
state fiscal year 1989. 

Subd. 3. Legal and Intergovemmental- 
Programs -0- (138,000)
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1751 LAWS of MINNESOTA for 1990 Ch. 568, Art. 1 

Subd. 4. Social Services 3,236,000 13,953,000 

Notwithstanding Minnesota Statutes, sec- 
tion 254B.02, money appropriated for 
the consolidated chemical dependency 
treatment fund for fiscal year 1990 may 
be allocated as needed to the reserve 
accounts created by Minnesota Statutes, 
sections 254B.02, subdivision 3, and 
254B.09, subdivisions 5 and 7. 

Of this appropriation, $20,000 is for a 
pilot project in Stearns county involving 
court-ordered chemical dependency 
assessments and treatment for offen- 
ders. Under the pilot program, when a 
court sentences a defendant convicted 
of a felony and it appears from the pre- 
sentence investigation that alcohol or con- 
trolled substance abuse was a contribut- 
ing factor to the commission of the crime, 
the court may order that the defendant 
be assessed for chemical dependency. 
In addition, any defendant convicted of 
a violation of Minnesota Statutes, sec- 
tion 609.21 or a felony violation of Min- 
nesota Statutes, section 169.09 shall be 
assessed for chemical dependency as part 
of the presentence investigation. The 
assessment shall be conducted by a local 
agency, as defined in Minnesota Stat- 
utes, section 254B.0l, subdivision 5, or 
by a court-designated assessor qualified 
under rules adopted under Minnesota 
Statutes, section 25413.03, subdivision 3, 
or credentialed by the Institute for Chem- 
ical Dependency Professionals. If the local 
agency or the court-appointed assessor 
finds that the defendant is chemically 
dependent or abusive, the court may order 
that the defendant be treated for chemi- 
cal dependency or abuse. In any case, 
the local agency shall determine the 
appropriate level of care and authorize 
payment under Minnesota Statutes, chap- 
ter 254B up to the amount of this appro- 
priation without a local match; provid-
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ed that if the assessment is conducted 
by a court-appointed assessor, its findings 
shall be provided to the local agency and 
the commissioner of human services 
before payment under chapter 254B is 
authorized. The pilot program expires 
June 30, 1.991. 

The amount appropriated in fiscal year 
1991 to pay for child care subsidy 
expenses above the amount allowed by 
the federal government shall not be 
included as a base adjustment in the fiscal 
year 1992-1993 biennial budget request. 
The commissioner shall report to the leg- 
islature regarding this provision includ- 
ing its effect on county record keeping 
practices and federal financial reimburse- 
ment. The commissioner may request 
additional money to continue this activ- 
ity. . 

Money appropriated in Laws 1989, chap- 
ter 282, article 1, section 2, subdivision 
4, for the Joining Forces pilot projects 
does not cancel, but is available for fiscal 
year 1991. The amount appropriated 
for this activity shall not be included as 
a base adjustment in the fiscal year 1992- 
1993 biennial budget request. 

Subd. 5. Mental Health 

Notwithstanding Laws 1989, chapter 282, 
article 1, section 2, subdivision 5, 
$102,000 is transferred in fiscal year 1991 
from state mental health grants to state 
mental health administration, and 2.25 
positions are authorized to implement 
federal requirements relating to nursing 
homes and people with mental illness. 

The $10,000 appropriated for camping 
activities for persons with mental illness 
by Laws 1989, chapter 282, article 1, 
section 2, subdivision 5, shall be used 
for adults with mental illness fronracross 

LAWS of MINNESOTA for 1990 1752 

(813,000)
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1753 LAWS of MINNESOTA for 1990 

the state, for a camping program which 
utilizes the BWCA and is cooperatively 
sponsored by client advocacy, mental 
health treatment, and outdoor recrea- 
tion agencies. 

$500,000 may be transferred from the 
appropriation in Laws 1989, chapter 282, 
article l, section 2, subdivision 5, in fiscal 
year 1990 for state mental health grants 
to fiscal year 1991 for state mental health 
special projects. These funds are to be 
used for alternative placements for peo- 
ple being discharged from the Metro 
Regional Treatment Center. 

Notwithstanding the rider relating to the 
family-based community support pilot 
project in Laws 1989, chapter 282, arti- V 

cle 1, section 2, subdivision 5, the base 
funding level for the project for the 1992- 
1993 biennial budget must be a straight 
line annualization of the fiscal year 1991 
appropriation. 

Subd. 6. Family Support Programs 
(a) Aid to Families with Dependent 
Children, General Assistance, Work 
Readiness, and Minnesota Supplemen- 
tal Aid 

$(2,352,000) $(l,l43,000) 
(b) Family Support Programs Adminis- 
tration 

$(2,750,ooo) $(2,342,o00) 

During the biennium ending June 30, 
1991, the commissioner may request, and 
providers receiving General Assistance 
or Minnesota Supplemental Aid negoti- 
ated rate payments must provide, infor- 
mation about their operating costs and 
property costs used in determining their 
negotiated rates. This information must 
be provided in a format specified by the 
commissioner. 

The commissioner may transfer money 

(5,102,000) 

Ch. 568, Art. 1 

(3,485,000)
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from other departmental administrative 
accounts to the child support enforce- 
ment and MAXIS information systems 
account to pay for fiscal year 1991 sys- 
tem costs, if necessary. 

Money appropriated in Laws 1989, chap- 
ter 282, article 1, section 2, subdivision 
6, for assisting in the development of a 
statewide negotiated rate setting system 
does not cancel to the general fund but 
is available in fiscal year 1991. 

The commissioner of human services shall 
postpone the implementation of the estab- 
lishment of program operating cost pay- 
ment rates as provided in Minnesota 
Statutes, section 256B.50l, subdivision 
3g, until October 1, 1992. Beginning Jan- 
uary 1, 1990, each facility’s interdisci- 
plinary team shall assess each new 
admission to the facility. The quality 
assurance and review teams in the depart- 
ment of health shall continue to assess 
all residents annually. The quality assur- 
ance and review teams and the interdis- 
ciplinary team shall assess residents using 
a uniform assessment instrument devel- 
oped by the commissioner of ‘human serv- 
ices and the ICF/MR reimbursement and 
quality assurance and review procedures 
manual. The commissioner of human 
services shall annually collect client sta- 
tistical data based on assessments per- 
formed by the quality assurance and 
review teams and by the interdiscipli- 
nary team on the cost reports submitted 
by the facility and may use this data in 
the calculation of operating cost pay- 
ment rates after October 1, 1992. 

Federal financial participation received 
during the biennium ending June 30, 
1991, for self-employment investment 
demonstration project expenditures is 
appropriated to the commissioner to oper- 
ate the self-employment investment dem- 
onstration project. —

~ LAWS of MINNESOTA for 1990
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1755 LAWS of MINNESOTA for 1990 Ch. 568, Art. 1 

Money appropriated in Laws 1989, chap- 
ter 282, article 1, section 2, subdivision 
6 for administration and maintenance 
of the child support enforcement infor- 
mation system docs not cancel but is 

available for fiscal year 1991 to finalize 
development of the system. 

$50,000 for fiscal year 1991 is for a study 
of migration of welfare recipients and 
for a study of items that should be includ- 
ed in calculating the AFDC standard of 
need. 

Subd. 7. Health Care Programs 40,708,000 48,293,000 
(a) Medical Assistance, General Assist- 
ance Medical Care, Preadmission 
Screening and Alternative Care Grants, 
and Chi1dren’s Health Plan 

$ 40,708,000 $ 47,120,000 

Money appropriated for preadmission 
screening and alternative care grants for 
fiscal year 1991 may be used for these 
purposes in fiscal year 1990. 

Payments for obstetrical and pediatric 
services rendered on or after July 1, 1990, 
to medical assistance recipients are 
increased by 15 percent. This increase 
must be applied to the provider catego- 
ries under section 6402(b) of the Omni- 
bus Budget Reconciliation Act of 1989, 
and applicable federal guidelines. For 
obstetrical services, this increase is in 
addition to the 10 percent increase effec- 
tive October 1, 1988. 

Of this appropriation, up to $14,000 may 
be used to reimburse the state share of 
medical assistance allowable payments 
to pharmacies providing services to one 
or more nursing homes during the peri- 
od of May to December 1987, for claims 
rejected under Minnesota Rules, part 
9505.0450. The reimbursement is avail- 
able only if the pharmacy demonstrates
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~ 

to the satisfaction of the commissioner 
that its computer system failed to recog- 
nize a claim for electronic billing because 
a computer file indicator designated the 
claim as a manual bill.

~ 

~~

~ 
Effective for services rendered on or after 
July 1, 1990, medical assistance pay- 
ments to ambulance services are increased 
by 7.5 percent from the lower of: (1) 
the submitted charges; or (2) the 50th 
percentile of the prevailing charge for 

~~~ 

~~ 

1982.
~ 

Medical assistance and general assist- 
ance medical care payments for individ- 
ual and group psychotherapy rendered 
on or after July 1, 1990, are reduced by 
six percent. Effective for services ren- 
dered on or after October 1, 1990, the 
payment rate for masters-prepared social 
workers and registered nurses providing 
mental health services is 65 percent of 
the rate paid to other mental health pro- 
fessionals.

~

~

~

~

~

~

~

~ 

~~

~ 
Notwithstanding Laws 1989, chapter 282, 
article 1, section 2, subdivision 7, clause 
(a), the 50th percentile of the prevailing 
charge for 1982 must be estimated by 
the commissioner in the following situa- 
tions: 

~~

~ 

~~

~ 
(1) there were less than ten billings in 
the calendar year specified in legislation 
governing maximum payment rates; ~~

~ 
(2) the service was not available in the 
calendar year specified in legislation gov- 
erning maximum payment rates; ~~

~ 
(3) the paymentlamount is the result of 
a provider appeal;

~

~ 
(4) the procedure code description has 
changed since the calendar year specified 
in legislation governing maximum pay- 
ment rates, and, therefore, the prevail-

~

~~
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ing charge information reflects the same 
code but a different procedure descrip- 
tion; or 

(5) the 50th percentile reflects a pay- 
ment which is grossly inequitable when 
compared with payment rates for proce- 
dures or services which are substantially 
similar. 

When one of the above situations occur, 
the commissioner will use the following 
methodology to reconstruct a rate com- 
parable to the 50th percentile of the pre- 
vailing rate: 

(1) refer to information which exists for 
the first nine billings in the calendar year 
specified in legislation governing maxi- 
mum payment rates; or 
(2) refer to surrounding or comparable 
procedure codes; or 

(3) refer to the 50th percentile of years 
subsequent to the calendar year specified 
in legislation governing maximum pay- 
ment rates and backdown the amount 
by applying an appropriate Consumer 
Price Index formula; or 

(4) refer to relative value indexes; or 

(5) refer to reimbursement information 
from other third parties, such as Med- 
icare. 

If the federal government approves a cli- 
ent-specific invoice payment system, the 
nonfederal share of the costs of case man- 
agement services provided to persons with 
mental retardation or related conditions 
receiving home- and community-based 
services funded through the waiver 
granted under section 1915(c)(7)(B) of 
the Social Security Act shall be provid- 
ed from state—appropriated medical assist- 
ance grant funds for the biennium end-
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ing June 30, 1991. The division of cost 
is subject to the provisions of Minneso- 
ta Statutes, section 256B.l9, and the serv- 
ices are included as covered programs 
and services under Minnesota Statutes, 
section 256.025, subdivision 2. 

If the federal government does not 
approve a client-specific invoice pay- 
ment system for this waiver, state funds 
currently appropriated to the medical 
assistance grant fund shall be trans- 
ferred to a separate nonmedical assist- 
ance account. The commissioner shall 
use this account to establish a pilot pro- 
gram to reimburse counties for case man- 
agement to persons served under this 
waiver. To be eligible for payment, coun- 
ties must submit requests for reimburse- 
ment in the form prescribed by the 
commissioner. 

The rate for case management services 
funded for any person served by this 
waiver shall not exceed the lesser of the 
current average rate for case manage- 
ment services provided to all persons 
served under the home- and communi- 
ty-based waiver for persons with devel- 
opmental disabilities in the same county 
or $65 per hour. The amount of case 
management per person funded in this 
manner must not exceed 30 hours for a 
recipient in fiscal year 1991 unless oth- 
erwise authorized by the commissioner. 
Total state money expended under this 
provision must not exceed $67,000 for 
the biennium ending June 30, 1991. 

Any transfer of money to implement this 
provision must be made by direction of 
the governor after consulting with the 
legislative advisory commission. 

The maximum pharmacy dispensing fee 
under medical assistance and general 
assistance medical care is $4.10. 

1758
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If approved by the federal government, 
medical assistance payments to Ameri- 
can Indian health services facilities for 
outpatient medical services billed after 
June 30, 1990, must be in accordance 
with the rate published by the United 
States Assistant Secretary for Health under 
the authority of United States Code, title 
42, sections 248(a) and 249(b). General 
assistance medical care payments to 
American Indian health services facili- 
ties for the provision of outpatient med- 
ical care services billed after June 30, 
1990, must be in accordance with the 

_ 
general assistance medical care rates paid 

5- for the same services when provided in 
a facility other than an American Indian 
health service facility. 

In order to facilitate outreach for prena- 
tal and infant medical care covered under 
Minnesota Statutes, chapters 265B and 
256D, such care is considered part of 
Minnesota’s plan for children’s health 
care and may be referred to as the Chil- 
dren’s Health Plan Medical Assistance 
portion. Eligibility for these services shall 
be included in descriptions, outreach 
materials, and other communications 
about the Children’s Health Plan. 
(b) Health Care Programs Administra- 
tion ‘ 

$ -0- $ 1,173,000 

For fiscal years 1990 and 1991, federal 
receipts received for review of medical 
assistance prepaid health plan activities 
and for the study of utilization of out- 
patient mental health services by chil- 
dren enrolled in medical assistance are 
appropriated to the commissioner for 
these purposes. 

For fiscal years 1990 and 1991, federal 
money received as a result of state 
expenditures for the development of an 
early childhood screening tool to screen 
for mental health problems in children 

LAWS of MINNESOTA for 1990 Ch. 568, Art. 1
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through the early, periodic, screening, 
diagnosis, and treatment component of 
the medical assistance program is appro- 
priated to the commissioner for devel- 
opment and training. The state 
appropriation for this activity shall not 
be included as a base adjustment in the 
fiscal year 1992-1993 biennial budget 
request. 

Notwithstanding Laws 1989, chapter 282, 
article 3, section 62, for the biennium 
ending June 30, 1991, the commissioner 
may transfer money from contracts to 
salaries to hire qualified persons to pro- 
vide case management to brain-injured 
persons. 

For the biennium ending June 30, 1991, 
the commissioner may transfer money 
from contracts to salaries to hire two 
registered nurses to identify and restrict 
medical assistance and general assist- 
ance medical care recipients who have 
used services frequently or in an amount 
that is not medically necessary. 

Before collecting the changed parental 
contribution under article 2, section 56, 
counties must provide 30 days advance, 
written notice of the amount of an 
increased or new parental contribution. 

The commissioner of human services, 
in consultation with the commissioners 
of revenue and commerce, shall study 
issues related to prescription drug costs. 
Issues to be examined must include, but 
are not limited to, the following: levels 
of copayments and deductibles for pre- 
scription drug coverage, the cost of pre- 
scription drugs, the need for prescription 
drug coverage among the general popu- 
lation, and the feasibility of private and 
public initiatives to ensure afibrdable pre- 
scription drug coverage. The study must 
examine the feasibility of a state assist-
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1761 LAWS of MINNESOTA for 1990 

ance program for persons with high out- 
of-pocket expenses for prescription main- 
tenance and life-sustaining medications 
who are ineligible for medical assistance 
or general assistance medical care, do 
not have private or employer-sponsored 
health insurance coverage for prescrip- 
tion drug expenses, and have family 
incomes equal to or less than 185 per- 
cent of federal poverty guidelines. The 
study must provide recommendations for 
setting the level of out-of-pocket expenses 
for prescription maintenance and life- 
sustaining medications at which the state 
would provide assistance; examine the 
practicality and costs of different meth- 
ods of providing assistance, including the 
provision of tax credits and the estab- 
lishment of a state program to provide 
direct payment for out-of-pocket expenses 
for prescription maintenance and life- 
sustaining medications; and provide esti- 
mates of the eligible population and costs 
of the program for different out-of- 
pocket expense eligibility levels and meth- 
ods of providing assistance. The com- 
missioner‘ of human services shall report 
findings and recommendations to the leg- 
islature by February 15, 1991. 

Of the appropriation for 1991, $70,000 
is for a regional demonstration project 
under Minnesota Statutes, section 
256B.73_, to provide health coverage to 
low-income uninsured persons. Money 
appropriated in Laws 1988, chapter 689, 
article 1, section 2, subdivision 5, for 
the project does not cancel but is availa- 
ble for 1991. These appropriations are 
available when the planning for the 
project is complete, sufficient money has 
been committed from nonstate sources 
to allow the project to proceed, and the 
project is prepared to begin accepting 
and approving applications from unin- 
sured individuals. The commissioner 
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shall contract with the coalition formed 
for the nine counties named in_Minne- 
sota Statutes, section 256B.73, subdivi- 
sion 2. 

The commissioner of human services shall 
study the impact the use of nursing and 
other personnel employed by temporary 
help employment agencies is having on 
nursing homes reimbursed by the medi- 
cal assistance program. The study shall 
gather information on rates charged by 
employment agencies compared with 
wages paid to nursing home employees 
and shall determine the impact the use 
of employment agency personnel is hav- 
ing on nursing homes reimbursed by med- 
ical assistance, including staff retention 
problems, staff morale problems, conti- 
nuity of care concerns, and financial 
impact. The commissioner shall report 
the results of the study to the legislature 
by December 15, 1990, along with rec- 
ommendations for reducing the need for 
nursing homes to use employees provid- 
ed by employment agencies and recom- 
mendations regarding the need for further 
regulation of temporary help employ- 
ment agencies that supply personnel for 
nursing homes. 

Subd. 8. State Residential Facilities 

Notwithstanding Minnesota Statutes sec- 
tions 94.09 to 94.16, the commissioner 
of administration may transfer the title 
of the state-owned electrical substation 
located at the Brainerd regional human 
service center to the Brainerd public util- 
ities commission. The transfer may 
include the substation, allied equip- 
ment, and real estate needed for access 
to the substation. 

Notwithstanding Minnesota Statutes, sec- 
tion 245.50, subdivision 3, clause (5), 
and section 246.23, the commissioner 

LAWS of MINNESOTA for 1990 
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may enter into interstate contractual 
agreements to provide chemical depen- 
dency services through regional treat- 
ment center programs if the contracts 
provide for full payment for the services 
from private funds, nongovernmental 
third-party payments, or a non—Minne- 
sota state governmental entity. 

Sec. 3. VETERANS NURSING 
HOMES BOARD -0- (275,000) ~~ 

~~

~
~ 
~~~ 
~~~ 

For the biennium ending June 30, 1991, 
the board may set “costs of care” at the 
Silver Bay facility based on costs from 
average skilled nursing care provided to 
residents of the Minneapolis Veterans 
Home. 

Sec. 4. COMMISSIONER OF JOBS 
AND TRAINING ~~ 

~~~~~ 

~~ 

~~ 

~~ 

~~~ 

~~

~ ~ ~ ~ ~ ~ ~~ ~~ ~~ 

Subdivision 1. Appropriation by Fund 
General Fund (600,000) (317,000) 

This appropriation is added to the appro- 
priation in Laws 1989, chapter 282, arti- 
cle l, section 5. 

Subd. 2. Employment and Training 
General Fund 

$(600,000) $(317,000) 

Effective the day following final enact- 
ment, $200,000 of funds made available 
to the state under United States Code, 
title 42, section 1103, is appropriated 
from the unemployment compensation 
fund to the commissioner of jobs and 
training and is available for obligation 
until two years after the date of enact- 
ment of this section for use in the pro- 
curement of electronic data processing 
equipment by the department of jobs and 
training for administration of the unem- 
ployment compensation program and the 
system of public employment oflices. 
The amount that may be obligated dur-
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ing a fiscal year is limited as required by 
United States Code, title 42, section 
1 104(d)(2)(D). 

MEED service providers may retain 75 
percent of outstanding payback funds they 
collect to be used for the cost of collec- 
tion and for program closeout activities 
without regard to existing cost category 
requirements. The commissioner of jobs 
and training may retain the following 
money, up to a total of $70,000, to be 
used to close out the MEED program: 
25 percent of the outstanding payback 
funds collected by MEED service pro- 
viders, 100 percent of payback funds col- 
lected by the collection agency under con- 
tract with the department, and any 
remaining unspent payback funds in the 
special revenue account. 

Effective the day following final enact- 
ment, the commissioner shall estimate 
the amount of unobligated funds antici- 
pated by each service provider in the 
Minnesota employment and economic 
development program on June 30, 1990, 
and shall reduce the amount available 
to each local service unit service provid- 
er by the estimated amount. If the total 
estimated amount is less than $600,000, 
the commissioner shall reduce each local 
service unit service provider proportion- 
ately to bring the total of unobligated 
funds to $600,000. This reduction shall 
not apply to money obligated through 
existing contracts with employers that 
are in effect on the day of enactment 
nor shall the reduction impact negative- 
ly on the integrity of the MEED pro- 
gram. 

Notwithstanding Laws 1989, chapter 282, 
article 1, section 5, subdivision 5, any 
balance remaining in the first year of 
the appropriation for the Minnesota 
employment and economic develop-
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~ 

ment program does not carry forward to 
the second year. 

Any balance remaining in the first year 
of the appropriation in Laws 1989, chap- 
ter 282, article 1, section 5, subdivision 
5, for the inventory, referral, and intake 
system does not cancel but is available 
for the second year. 

The commissioner of finance may include 
as a budget change request in the fiscal 
year 1992 and 1993 detailed expendi- 
ture budget submitted to the legislature 
under Minnesota Statutes, section 16A.1 1, 
an annual adjustment in the extended 
employment program grants as of July 1 

of each year, beginning July 1, 1991, by 
a percentage amount equal to the per- 
centage increase, if any, in the consum- 
er price index (CPI-U-U.S.) city aver- 
age, as published by the Bureau of Labor 
Statistics, United States Department of 
Labor, during the preceding calendar year 
for the biennium ending June 30, 1993. 

See. 5. CORRECTIONS 
Subdivision 1. Total Appropriation -0- 3,537,000 

This appropriation is added to the appro- 
priation in Laws 1989, chapter 282, arti- 
cle 1, section 6. 

Subd. 2. Correctional Institutions 
3; -0- $2,105,000 

Of this appropriation, $1,7 55,000 for the 
biennium ending June 30, 1991, is for 
services to adult women offenders com- 
mitted to the commissioner. 

For the biennium ending June 30, 1991, 
and effective May 1, 1990, the commis- 
sioner of corrections may, with the 
approval of the commissioner of finance 
and upon notification of the chairs of 
the health and human services divisions

Copyright © 1990 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 568, Art. 1 

of the house appropriations committee 
and the senate finance committee, trans- 
fer funds to or from salaries. 

Any unencumbered balances remaining 
from fiscal year 1990 shall not cancel, 
but are available for the second year of 
the biennium. 

Subd. 3. Community Services 
$ -0- $1,482,000 

Whenever offenders are assigned for the 
purposes of work under agreement with 
any state department or agency, local 
unit of government, or any other gov- 
ernment subdivision, the state depart- 
ment, agency, local unit of government, 
or other government subdivision must 
certify to the appropriate bargaining agent 
that the work performed by inmates will 
not result in the displacement of cur- 
rently employedworkers or workers on 
seasonal layoff or layoff from a substan- 
tially equivalent position, including par- 
tial displacement such as reduction in 
hours of nonovertime work, wages, or 
other employment benefits. 

Of the appropriation for the community 
corrections act for fiscal year 1991, 
$250,000 must be spent as follows: 
$125,000 for west central Minnesota and 
$125,000 for central Minnesota to estab- 
lish secure juvenile detention centers. 
This amount must not be included in 
the department’s base funding level for 
purposes of preparing the budget for fiscal 
years 1992 and 1993. 

Subd. 4. Management Services 
3% -0- $(50,000) 

Sec. 6. SENTENCING GUIDELINES 
COMMISSION 
The commission may use the $38,000 
appropriated for fiscal year 1991 for a

~ LAWS of MINNESOTA for 1990
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study on the mandatory minimum sen- 
tencing law to also complete the study 
on correctional resources. 

Sec. 7. HEALTH 
Subdivision 1. Appropriation by Fund 
General Fund 

This appropriation is added to the appro- 
priation in Laws 1989, chapter 282, arti- 
cle, section 9. 

Subd. 2. Preventive and Protective 
Health Services 

$(210,o00) $(357,oo0) 

Of this amount, $56,000 is to validate 
- the respiratory health findings of the 
Childhood Respiratory Health Feasibili- 
ty Study. The commissioner shall pre- 
sent the results of this follow-up study 
and recommendations to the legislature 
by December 1, 1992. 

The commissioner shall conduct detailed 
planning and research concerning a state 
occupational health surveillance system 
and report the results to the legislature 
by June 30, 1991. 

For the fiscal year ending June 30, 1991, 
the commissioner is authorized to accept 
up to $231,904 in federal funding for 
indoor radon abatement if granted by 
the United States Environmental Pro- 
tection Agency (EPA). 

For the fiscal year ending June 30, 1990, 
the commissioner may accomplish the 
$210,000 reduction in AIDS case man~ 
agement by reductions in other AIDS 
grants or other disease prevention and 
control activities. 

Subd. 3. Health Delivery Systems 
$(50,000) $132,000 

The commissioner shall recover the cost 

(260,000) 

Ch. 568, Art. 1 
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of establishing the regulatory systems 
required in Minnesota Statutes, sections 
l53A.l3 to l53A.18, by assessing hear- 
ing instrument sellers an annual sur- 
charge of $36 for a period of five years. 
The receipts from the annual surcharge 
must be deposited in the general fund as 
nondedicated receipts. 

Of the appropriation for the fiscal year 
ending June 30, 1991, $250,000 is for 
financial assistance grants to rural hos- 
pitals in isolated areas of the state. To 
qualify for a grant, a hospital must (1) 
be eligible to be classified as a sole-com- 
munity hospital according to the criteria 
in the Code of Federal Regulations, title 
42, section 412.92; (2) have experienced 
net income losses in the two most recent 
consecutive hospital fiscal years ending 
prior to January 1, 1989, for which 
audited financial information is availa- 
ble; and (3) consist of 20 or fewer licensed 
beds. Before applying for a grant, the 
hospital must have developed a strate- 
gic plan. The commissioner shall award 
grants in equal amounts. This appropri- 
ation shall not be included as a base 
adjustment in the fiscal year 1992-1993 
biennial budget request. 

By January 15, 1991, the department of 
health shall submit to the legislature, a 
bill providing for the licensure of resi- 
dential care homes. The bill shall be 
based on information contained in the 
joint report of the departments of health 
and human services to the legislature pre- 
pared in accordance with Laws 1989, 
chapter 282, article 2, section 213. The 
proposal for the licensure of residential 
care homes shall also estimate the fiscal 
impact associated with implementation 
of a licensure program on the state, coun- 
ties, and on providers of these services. 
The department of human services and 
the interagency board for quality assur- 
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ance shall cooperate with the depart- 
ment of health in developing the legisla- 
tive proposal and fiscal data. $70,000 is 
appropriated from the general fund to 
the department of health for the pur- 
poses of completing this activity.

' 

Notwithstanding the provisions of Min- 
nesota Statutes, section 245A.03, 
subdivision 2, board and lodging estab- 
lishments licensed by the commissioner 
of health that provide services for five 
or more persons whose primary diagno- 
sis is mental illness and who have refused 
an appropriate residential program offered 
by a county agency shall be exempt from 
licensure under Minnesota Statutes, sec- 
tions 245A.01 to 245A.l6, until the res- 
idential care home license is available. 
At that time, these establishments shall 
be licensed under the provisions of Min- 
nesota Statutes, sections 245A.01 to 
245A.16, or as a residential care home. 

Notwithstanding the provisions of Min- 
nesota Statutes, section 2561.05, subdi- 
vision 7, payments to recipients residing 
in a board and lodging establishment that 
must meet the special services licensing 
rules established by the commissioner 
of health under the provisions of Min- 
nesota Statutes, section 157,031, for which 
the county has a negotiated rate, shall 
be increased to cover the necessary addi- 
tional costs incurred by the establish- 
ment to meet the rule requirements. 
The necessary additional costs shall be 
determined by the county in which the 
establishment is located and approved 
by the commissioner of human services. 
In order for a recipient to receive the 
increased payment, a board and lodging 
establishment must submit information 
to support the necessary additional costs 
on forms provided by the commissioner 
of human services.
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The special service licensing rules for 
board and lodging establishments required 
under the provisions of Minnesota Stat- 
utes, section 157.031, shall be adopted 
by July 1, 1991. 

Notwithstanding the provisions of Min- 
nesota Statutes, section l44A.48, subdi- 
vision 2, clause (9), the commissioner of 
health may issue a hospice license to a 
free standing residential facility that was 
registered and was providing hospice serv- 
ices as of March 1, 1990, if such facility 
is licensed as a board and lodging facili-- 
ty, provides services’ to no more than 
six residents, meets Group R, Division 
3 occupancy requirements and meets the 
fire protection provisions of chapter 21 
of the 1985 Life Safety Code, NFPA 101, 
for facilities housing persons with imprac- 
tical evacuation capabilities. Continued 
licensure as a hospice shall be contin- 
gent on the facility’s compliance with 
the department of health rules for hos- 
pices and for board and lodging facili- 
ties providing health supervision services 
upon adoption of those rules. The com- 
missioner of health, in consultation with 
the interagency board for quality assur- 
ance, shall report to the legislature by 
February 15, 1991, with recommenda- 
tions regarding the licensure of freestand- 
ing residential hospice facilities and any 
limitations on licensure necessary to main- 
tain the moratorium or nursing home 
licensure. 

Subd. 4. Health Support Services 
$-0- $140,000 

The commissioner may carry forward into 
fiscal year 1991 up to $260,000 of unob- 
ligated balances of fiscal year 1990 appro- 
priations to be used solely to pay 
increased rental costs in fiscal year 1991. 
If the balances are less than $260,000, 
the commissioner may use unobligated

~ LAWS of MINNESOTA for 1990
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salary appropriations for fiscal year 1991, 
up to an amount that when added to the 
unobligated balances carried forward does 
not exceed $260,000, to pay for increased 
rental costs. 

Sec. 8. HEALTH RELATED BOARDS 
Subdivision 1. Total Appropriation 
Special Revenue Fund 50,000 91,000 

Subd. 2. Social Work 
$-0- $82,000 

Subd. 3. Psychology, 
$46,000 $-O- 

Subd. 4. Optometry 
$4,000 $4,000 

Subd. 5. Pharmacy 
$-0- 

. $5,000 

ARTICLE 2 

HEALTH, LICENSING, AND SOCIAL SERVICES 
Section 1. Minnesota Statutes 1988, section 4.071, is amended to read: 
4.071 OIL OVERCHARGE MONEY. 
Subdivision L APPROPRIATION REQUIRED. :‘_Q_i_l overcharge money” means money received by the state as a result of litigation or settlements of 

alleged violations of federal petroleum pricing regulations; 93 overcharge money may not be spent until the legislat-i=ve eemm-issien on Minnesota resources has 
reviewed the proposed projects and the money _i_t_ is specifically appropriated by 
law. 

Subd. A MINNESOTA RESOURCES PROJECTS. _”_I‘_l;_e_ legislature intends 
_tp_ appropriate one-ha1f9_f Qg pi; overcharge money Q‘ projects meg pav_e reviewed gpg recommended py tfi legislative commission o_n Minnesota resources. A work plan must be prepared for each proposed project for review by the 
commission. The commission must recommend specific projects to the legisla- 
ture. 

Subd. 3; ENERGY CONSERVATION PROJECTS. I_h_e pi; overcharge o flag is not otherwise appropriated py law 9; dedicated py court order i_s B R 
appropriated-_-__flig commissioner pf jobs a_n<j training E energy conservation pro ects that directly serve low-income Minnesotans. This appropriation i_s_ ava lable until spent. 

New language is indicated by underline, deletions by at-rileeeut.
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Sec. 2. Minnesota Statutes 1989 Supplement, section 116.76, subdivision 
9, is amended to read: 

Subd. 9. GENERATOR. “Generator” means a person whose activities 
produce infectious waste. “Generator” does not include a person who produces 
sharps as a result of administering medication to oneself. “Generator” _d_qQ§_ pg 
include gr ambulance service licensed under section 144.802, a_n eligible board 
pf health, community health board, g public health nursing Qgency _2_l§ definedQ 
section 116.78, subdivision _1_0, 

g‘ Q program providing school health service 
under section 123.35, subdivision _1_1._ 

Sec. 3. Minnesota Statutes 1989 Supplement, section 116.78, is amended 
by adding a subdivision to read: 

Subd. 1 DISPOSAL OF INFECTIOUS WASTE BY AMBULANCE SERV- 
ICES. A_ny infectious wQst_e, gp defined i_n section 116.76, subdivision _1_; produced 
py Q ambulance i_n th_e transport g c_a§ _o_f Q patient must pg properly 
packaged Qpc_l disposed_ o_f a_t E destination hospital o_r Qt E nearest hospital fl‘ 
th_e patient _i_s pgt transported. A hospital must accept gig infectious waste _if i_t 
_iQ properly packaged according t_o Q1; standards th_e hospital y_s§§ _f9_r packaging 
fig E _nfectious yvastes. @ pc§p_i_ta_l _n_1Qy charge E ambulance service Q 
reasonab Q _fQe_: [g d sposal o_f E _i_r_1j‘ectious waste. Nothing Q ’_tp_i_s subdivision M require Q hosp ta - t_o accept infectious waste _i_f th_e waste i_s o_f Q tyrg pg 
generated py E hosp _t_a_l g if mg hospital cannot safely store E waste. A 
ospital _t_h_Qt accepts infectious waste under gs subdivision i§ p_o_t subject t_g 
15$ provisions o_f section 116.79, subdivision 3, paragraph (EL Q Qpply t_o E storage Q: decontaminat Q pf infect ous Q‘ pathological waste generated Qt 

Q fig other phzfl jug hospita; 
I"*lF* 

It!‘ 

Sec. 4. Minnesota Statutes 1989 Supplement, section 116.78, is amended 
by adding a subdivision to read: 

Subd. lg, DISPOSAL OF INFECTIOUS WASTE BY PUBLIC HEALTH AGENCIES AND PROGRAMS PROVIDING SCHOOL HEALTH SERV- 
ICES. A_ny infectious waste, Qs_ defined i_t; section 116.76, subdivision _1_;, produced 
l_)y Qr_1 eligible board 9_f health, community health board, 9; public health nursing 
agency 95 Q program prov ding school health services under section 123.35, 
subdivision E must pg properly packaged £1 fiy Q disposed o_f Q; Q hospita & pugposes 9_f t_lQs_ subdivision, Qp “eligible board o_f health, community healt 
boar_cL Q public health nursing Qgency” § defined Qs Q board o_f health, commu- 
pity health board, o_r public health nursing agency located _i_p Q county yv_i_t_l_1 Q 
population _c_>_t_‘ 1% t_h_Q 40,000. A hospital must accept _t_l;<_e infectious waste Q‘Q 
i§ properly packagfi according t_o _t_l_1_e standards LIE hospita @ Q: packaging 
itg E infectious wastes. _'1;l_1;e_ hospital mg charge Qp el szi ole board (_)_f_‘ health, 
community health board’, g public health nursing agency g Q program provid- 
i_ng school health services Q reasonable E :9; disposal pf _t_lQ§ infectious waste. 
Nothing i_n E subdivision shall require Q hospital Q accept infectious waste _if 
flip waste § pf Q _typQ pg, generated py 'tl1_e hospital pg if th_e hospital cannot 
safely store tl1_e waste. A hospital tpQ_t accepts infectious waste under 11$ 
flbdivision § pp; subiect Q those provisions pf section 116.79, subdivision 51, 
paragraph (Q), ma; Qpply pg gt; storage pr decontamination 91‘ infectious pg 
pathological waste generated a_t Q s_it_e other pl1a_n 1;h_e hospital. 

D4 

I- 

New language is indicated by underline, deletions by strileeeut.
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Sec. 5. [l44.062] VACCINE COST REDUCTION PROGRAM. 
'_1“_l_1p commissioner 9_f administration, a_ft_qg consulting _w_it__h t_l_'1_§_ commission~ 

e_r pf health, in negotiate discounts g rebates _o_n vaccine 9_r E p_upc_hape_ 
vaccine a_t reduced prices. Vaccines _rr_1a_y lg offered Q pglp 19 medical in: 
providers a_t 1&9 department’s _c_o_g mg a fe_e_ _fp_1_' administrative costs. Q 3 
condition 9_f receiving t_l_lp vaccine a_t reduced 9p_s_t_, _a medical ire provider _mp_s_t 
g_gr_e_g 19 %s_s pp fig savings _tp patients. _”l‘_l1<a_ commissioner gp? health _rr_1§_y 

transfer money appropriated fpr other department pf health programs 19 fig 
commissioner o_f administration _t_‘_o_x; _t_h_6_ initial p9_s_t 91‘ purchasing vaccine, mg; 
vided t_lpe_ money i_s_ repaid py tip £1 o_f _e_a_(g gytp gs_c_:a_l ye_2u_~ grid _t_11§ commis- 
sioner 9_t_" finance approves fi1_e_ transfer. Proceeds f_rgm php s_2ge_: pf vaccines t_o 
medical gig providers, including fpgs collected fpg administrative costs, a_re_ 
appropriated Q th_e commissioner pf administration. _I_f t_l1§ commissioner‘ o_f 
administration, Q consultation yv_it_h t_l1_e commissioner o_f health, determines _t_h3_t 
_a vaccine pppt reduction program i_s n_ot economically feasible 9; gt effective, 
gig commissioner mpy elect n_o1 tp implement ;l_1p program, pp; shall provide Q 
report 39 thp legislature fiat explains t_hg reasons fpr t_h_e decision. 

Sec. 6. [144.1465] FINDING AND PURPOSE. 
T_he_ legislature _fp1_c_l§ plpi_t gprpl hospitals a_re Q integral p_ar_'_t o_f flip health 

gag delivery system _a_1p<_i_ _a_rp fundamental t_o th_e development g‘ a sound pupal 
economy. _T_lpe_ legislature further finds tl_1_a1 access 19 rural health peg must pp 
assured tg a_ll Minnesota residents. _"I‘li_e rural health _<_:a_g system i_s undergoing a 
restructuring 11191 threatens tp ieopardize access i_n rural areas t_q quality health 
services. '_l‘_9_ assure continued rural health ga_r_e_ access _l_:l_l_6_ legislature proposes t_o 
establish i_1 gr_a_1_1_t program t_o gs_s_i_st rural hospitals grip their communities wytp 
Lh_e_ development _o_i_‘ strategic pl21_ns ap<_i transition pr jects, provide subsidies jg 
geographically isolated hospitals facing closure, gr_i_d examine th_e problem pf 
recruitment pppl retention pf rural physicians, nurses, 5&1 9_tpe_g allied health 
care professionals. 

Sec. 7. [144.l47] RURAL HOSPITAL PLANNING AND TRANSITION GRANT PROGRAM. 
Subdivision 1. DEFINITION. “Eligible rural hospital” means pg non- 

federal, general acute care hospital that: 

(_1_) §_ either located i_n g rural area, a_s defined _i_p th_e federal Medicare’ 
reszulatioxg, Code pf Federal _1_{_§gulations ;i_t§ Q, section 405.1041 pg located Q _a community wig Q population o_f leis map 5,000, according t_g United States 
Census Bureau statistics, outside flip seven-county metropolitan aria‘, 

Q) @ _1o_0 9_r fewer beds;
~ 

(_3_) _lp1§ experienced E income losses i_n gt least two pf t_h_e three most 
recent consecutive hospital fiscal years _f<>_r which audited financial information ig 
available; 

New language is indicated by underline, deletions by
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G.) _i§ 1.1% f_0_f. I3:sF0flt‘ mi 
Q) E n_ot been awarded Q grant under _t_h§ federal rural health transition 

grant program. 

Subd. 2. GRANTS AUTHORIZED. The commissioner shall establish a 
program pf grants 3} assist eligible rural hospitals. The commissioner shall 
award grants t_o hospitals and communities Q th_e pugposes s_et forth i_p para- 
s_a_ra 118 (it) 29.4 (12).- 

(Q) Grants may Q used py hospitals z_1n_d their communities t_o develop 
strategic plans fpr preserving access Q health services. 5 g minimum, _a strate- 
gig plan must consist o_f: 

(_l_) 3 needs assessment t_o determine what health services Q needed £1 
desired py thg community. % assessment must include interviews @ g 
surveys o_f a_r_e_2_1 health professionals, local community leaders, £1 public hear- 

Q) Q assessment o_f t_h_e feasibility p_f_‘ providing needed health services ;l1_at 
identifies priorities E timeliness £93 potential changes; 11 

Q) pp implementation plan. @ strategic plan must l_)§_ developed py g committee that includes repre- 
sentatives from Q1; hospital, local public health ggencies, other health providers, 
and consumers from g1_e_ community. 

(Q) [lye grants mgy 2_1ls_q pg _1§_e_q _l3y eligible rural hospitals _th_at have devel- 
p£d.strategic £13 tp implement transition projects tp modify th_e tyg $1 
extent 9; services provided, Q piggy t_o reflect E needs o_f fig mp; Grants 
gay 1);: ps_e_<_i py hospitals under @ paragraph Q develop hospital-based physi- @ practices 1% integrate hospital Q1 existing medical practice facilities that 
agree t_o transfer their practices, equipment, stafling; £1 administration _1;p th_e 
hospital. flat p1_9_r§_ gap one-third pf any gflt mg m £95; _t_c_> 

incurred l_)y physicians agreeing t_o transfer their practices t_o hospitals. 

Subd. 3. CONSIDERATION OF GRANTS. Q determining which hospi- @ will receive grants under this section, fl1_§ commissioner shall take into 
account: 

Q) improving community access t_o hospital pg health services; 

Q) changes i_n service populations; 

Q) demand £o_r ambulatory apd emergfly services; 

(3) mg Q th_e health needs pf t_h_§ community a_re g)_t currently 
being met by other providers i_n th_e service arezg 
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Q) Q1_e_ need tp recruit @ retain health professionals; ap_c_l 
(Q) tl_1p involvement argl extent pf support o_f tl_1_e_ community fig local 

health care providers. 

Subd. _4_. ALLOCATION OF GRANTS. jg) Eligible hospitals must apply tp 
fie commissioner pp _la;e_r mg Se tember L 1990, Q grants awarded i_p _t_h_e_ 

lg; s_ta_11g f1_g:_a_l yLar_; anpl _I_1_(_)_ l_atpg E September 1, 1990, Q grants awarded 
i_n. th_e 1.922 m fi_-seal y_ear_- 

gp) ]‘_l_1_e commissioner may award at least tw_o grants Er each fiscal year. 
:I‘_l_1p commissioner must make a final decision p1_1 th_e funding o_f each application 
within _6_Q days pf flip deadline f9_r receiving applications. 

(9) Each relevant community health board @ QQ days _ip which t_o_ review 
and comment 19 th_e commissioner 9_1_1_ grant applications from hospitals i_n their 
community health service area. 

(51) Q determining which hospitals w_il_l receive grants under tpi_s section, ’_th_e_ 
commissioner shall consider t_hp following factors: 

(_1_) Description _o_f jg problem, description pf 113 project pg tl_1_e likelihood 
91‘ successful outcome 91‘ th_e project. ”_l‘_hp applicant must explain clearly flip 
nature pft_l1_e_ health services problems i_n their service area, po_w th_e grant funds 
_\yi_ll pg used, what yv_ill l_3_e accomplished, a_n_d 1113 results expected. jflip applicant 
should describe achievable objectives. a timetable, gfll roles arll capabilities o_f 
responsible individuals a_nd_ organizations. 

(_2_) _’l‘_l_1_e extent pf community support f_og _t_h_e hospital _a_pd ply proposed 
project. T_he_ applicant should demonstrate support fi)_r mg hospital and 19; gig 
proposed goiect from other local health service providers app from local com- 
munity gfl government leaders. Evidence _o_f pg support may include pg; commitments pf financial support from local individuals, pg-g_anization pig gc>_v- 
ernment entities‘, argl commitment _o_f financial support, in-kind services 9_r c_asg1_, Q t_l_1_i§ project. 

Q) The comments, Q" any, resulting from a review pf §h_e application Q _tL1_t_: community health board _ip_ whose community health service area t_l_1_e hospital _i§ 
located. 

(9) 1p evaluating applications, th__e_ commissioner £11 score @ application 
pp Q _l_Q_Q point scale, assigning t_h_e_ maximum 9_f _7_Q points fig; _2_1_p applicant’s 
understanding _o_f _t_hp problem, description 9_f t_l_1_§ project, g_1_1_(_1 likelihood pf 
successful outcome 9_f tpp project‘, agi a maximum 91' §_Q points _t:9_1; 1139 extent o_f 
community support fgr fie hospital apt; grip project. The commissioner may 
also take into account other relevant factors. 

Q A grant t_o _a hospital, includinv hospitals that submit applications a_s_ 
consortia may pp; exceed £50,000 p year, app may po_t exceed a term <_)_f pg 
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years. jflipg t_p. thp receipt o_ffly grant, t_h_e hospital gyfl certify t_o E commis- 
sioner @ at lisp one-half _o_f fie amount, which E); include in-kind services, 
i_s available Q Q pu1_'poses from nonstate sources. A hospital receiving a 
ggap_t under ;l_1_§ section ggy E th_e ggapt §o_r a_ny expenses incurred Q t_h_e 
development o_f strategic plans g gig implementation 9_f transition projects gs/Q 
respect E which th_e gap; is made. Project grants fly n_ot Q id t_o retire@ 
incurred fig respect t_o fly capital expenditure made prior Q th_e @ _cm which 
th_e project i_s initiated. 

Subd. §; EVALUATION. jlfl commissioner shall evaluate ghg overall 
effectiveness pf _@ ggg program. 1 commissioner Ey collect, fie 
hospital, app communities receiving grants, t_h_§ information necessary Q evalu- 
a;e_ _t_l1§ grant program. Information related t_g §l1_e financial condition o_f individ- 
u_a_l hospitals plgll _b§ classified Q nonpublic d_at_a; 

Sec. 8. 1990 S.F. No. 1698, section 1, if enacted, is amended to read: 

Section 1. [H4551] HOSPITAL CONSTRUCTION MORATORIUM. ' 

Subdivision 1. RESTRICTED CONSTRUCTION OR MODIFICATION. 
(a)‘ Until July 1, 1993, the following construction or modification may not be 
commenced: - 

(1) any erection, building, alteration, reconstruction, modernization, improve- 
ment, extension, lease, or other acquisition by or on behalf of a hospital that 
increases the bed capacity of a hospital, relocates hospital beds from one physi- 
cal facility, complex, or site to another, or otherwise results in an increase or 
redistribution of hospital beds within the state; and 

(2) the establishment of a new hospital. 

(b) This section does not apply to: 

(1) construction or relocation within a county by a hospital, clinic, or other 
health care facility that is a national referral center engaged in substantial pro- 
grams of patient care, medical research, and medical education meeting state 
and national needs that receives more than 40 percent of its patients from 
outside the state of Minnesota; 

(2) a project for construction or modification for which a health care facility 
held an approved certificate of need on May 1, 1984, regardless of the date of 
expiration of the certificate; 

(3) a project for which a certificate of need was denied before the date of 
enactment of this ‘section if a timely appeal results in an order reversing the 
denial; 

(4) a project exempted from certificate of need requirements by Laws 1981, 
chapter 200, section 2; 
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(5) a project involving consolidation of pediatric specialty hospital services 
within the Minneapo1is~St. Paul metropolitan area that would not result in a net 
increase in the number of pediatric specialty hospital beds among the hospitals 
being consolidated; 

(6) a project involving the temporary relocation of pediatric-orthopedic 
hospital beds to an existing licensed hospital that will allow for the reconstruc- 
tion of a new philanthropic, pediatric-orthopedic hospital on an existing site and 
that will not result in a net increase in the number of hospital beds. Upon 
completion of the reconstruction, the licenses of both hospitals must be rein- 
stated at the capacity that existed on each site before the relocation; 

(7) the relocation or redistribution of hospital beds within a hospital build- 
ing or identifiable complex of buildings provided the relocation or redistribution 
does not result in: (i) an increase in the overall bed capacity at that site; (ii) 
relocation of hospital beds from one physical site or complex to another; or (iii) 
redistribution of hospital beds within the state or a region of the state; 

(8) relocation or redistribution of hospital beds within a hospital corporate 
system that involves the transfer of beds from a closed facility site or complex to 
an existing site or complex provided that: (i) no more than 50 percent of the 
capacity of the closed facility is transferred; (ii) the capacity of the site or 
complex to which the beds are transferred does not increase by more than 50 
percent; (iii) the beds are not transferred outside of a federal health systems 
agency boundary in place on July 1, 1983; and (iv) the relocation or redistribu- 
tion does not involve the construction of a new hospital building; 

(9) a construction project involving up to 35 new beds in a psychiatric 
hospital in Rice county that primarily serves adolescents and that receives more 
than 70 percent of its patients from outside the state of Minnesota; 

(10) a project to replace a hospital or hospitals with a combined licensed 
capacity of 130 beds or less if: (i) the new hospital site is located within five 
miles of the current site; and (ii) the total licensed capacity of the replacement 
hospital, either at the time of construction of the initial building or as the result 
of future expansion, will not exceed 70 licensed hospital beds, or the combined 
licensed capacity of the hospitals, whichever is less; 

(1 1) the relocation of licensed hospital beds from an existing state facility 
operated by the commissioner of human services to a new or existing facility, 
building, or complex operated by the commissioner of human services; or; from 
one regional treatment center site to another; or from gfl building Q1: gitg 19 _a 
new _O_l‘ existing building or g_t_e 93 tfi same campus; 9; 

(12) the construction or relocation of hospital beds operated by a hospital 
having a statutory obligation to provide hospital and medical services for the 
indigent that does not result in a net increase in the number of hospital beds. 
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Subd. 2. EMERGENCY WAIVER. The commissioner shall grant an emer- 
gency waiver from the provisions of this section if the need for the project is a 
result of fire, tornado, flood, storm damage, or other similar disaster, if adequate 
health care facilities are not available for the people who previously used the 
applicant facility, and if the request for an emergency waiver is limited in nature 
and scope only to those repairs necessitated by the natural disaster. 

Subd. 3. ENFORCEMENT. The district court in Ramsey county has juris- 
diction to enjoin an alleged violation .of subdivision 1.. At the request of the 
commissioner of health, the attorney general may bring an action to enjoin an 
alleged violation. The commissioner of health shall not issue a license for any 
portion of a hospital in violation of subdivision 1. No hospital in violation of 
subdivision 1 may apply for or receive public funds under chapters 245 to 256B, 
or from any other source. ' ‘

' 

Subd. 4. DEFINITIONS. ‘Except as indicated in this subdivision, the terms 
used in this section have the meanings given them under Minnesota Statutes 
1982, sections 145.832 to 145.845, and the rules adopted under those sections. 

The term “hospital” has the meaning given it in section 144.50. 

Sec. 9. Minnesota Statutes 1988, section 144.581, subdivision 1, is amended 
to read: 

Subdivision 1. NONPROFIT CORPORATION POWERS. A municipali- 
ty, political subdivision, state agency, or other governmental entity that owns or 
operates a hospital authorized, organized, or operated under chapters 158, 250, 
376, and 397, or under sections 246A.01 to 246A.27, 412.221, 447.05 to 447.13, 
447.31, or 471.59, or under any special law authorizing or establishing a hospital 
or hospital district shall, relative to the delivery of health care services, have, in 
addition to any authority vested by law, the authority and legal capacity of a 
nonprofit corporation under chapter 317, including authority to 

(a) enter shared service and other cooperative ventures, 

(b) join or sponsor membership in organizations intended to benefit the 
hospital or hospitals in general, 

(c) enter partnerships, 

(d) incorporate other corporations, 

(e) have members of its governing authority or its oflicers or administrators 
serve as directors, oflicers, or employees of the ventures, associations, or corpo- 
rations, 

(1) own shares of stock in business corporations, and 

(g) offer, directly or indirectly, products and services of the hospital, organi- 
zation, association, partnership, or corporation to the general public:_, 
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Q1) provide funds Q payment pf educational expenpe_s 91‘ pp t_o $20,000 pg 
individual, Q" jtpg hospital Q hospital district E _a_t lpzgt $1,000,000 i_n reserve 
ppd depreciation funds it Q9 131$ 0_f Dayment, a_1_i_d these reserve gig deprecia- 
pipp funds wegp obtained solely g<_)_rp _t_l_1_e_ operating revenues pf _t_l_l_e hospital 9_r 
hospital district, £1 

Q) provide funds pfpp 19 $50,000 pg; y_epr_ pe_r individual fpi; g maximum pf 
tpv_9_ ygagg _t_g supplement _t_h_e incomes pf family practice physicia_n_s_, pp t_o_ g maximum Q‘ $100,000 Q annual income, if ]'._l'_1_§ hospital o_r hospital district pg 
gt lpas_t $250,000 ip reserve fig depreciation funds gp flip 1i_n_ip o_f payment,@ 
these reserve @ depreciation funds were obtained solely from jam operating 
revenues 91‘ gig hospital 9_r_ hospital district. 

Sec. 10. Minnesota Statutes 1989 Supplement, section 144.802, subdivi- 
sion 3, is amended to read: - 

Subd. 3. APPLICATIONS; NOTICE OF APPLICATION; RECOMMEN- 
DATIONS. (a) Each prospective licensee and each present licensee wishing to 
offer a new type or types of ambulance service, to establish a new base of 
operation, or to expand a primary service area, shall make written application 
for a license to the commissioner on a form provided by the commissioner. 

(b) For applications for the provision of ambulance services in a service 
area located within a county, the commissioner shall promptly send notice of the 
completed application to the county board and to each community health serv- 
ice board, governing l_J_o_c1y pf Q regional emergency medical services system 
designated under section 144.8093, ambulance service, and municipality in the 
area in which ambulance service would be provided by the applicant. The 
commissioner shall publish the notice, at the applicant’s expense, in the State 
Register and in a newspaper in the municipality in which the base of operation 
will be located, or if no newspaper is published in the municipality or if the 
service would be provided in more than one municipality, in a newspaper 
published at the county seat of the county in which the service would be provid- 
ed. 

(c) For applications for the provision of ambulance services in a service area 
larger than a county, the commissioner shall promptly send notice of the com- 
pleted application to the municipality in which the service’s base of operation 
will be located and to each community health board, county board, governing 
p_q_<_lx 9_f_‘ Q regional emergency medical services system designated under section 
144.8093, and ambulance service located within the counties in which any part 
of the service area described by the applicant is located, and any contiguous 
counties. The commissioner shall publish this notice, at the applicant’s expense, 
in the State Register. 

(d) The commissioner shall request that the chief administrative law judge 
appoint an administrative law judge to hold a public hearing in the municipality 
in which the service’s base of operation will be located. The public hearing shall 
be conducted as contested case hearing under chapter 14. 
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(e) Each municipality, county, community health service board, governing 
bggy o_f &_1_ regional emergency medical services system, ambulance service, and 
other person wishing to make recommendations concerning the disposition of 
the application shall make written recommendations to the administrative law 
judge within 30 days of the publication of notice of the application in the State 
Register. 

(1) The administrative law judge shall: 

(1) hold a public hearing in the municipality in which the service’s base of 
operations is or will be located; 

(2) provide notice of the public hearing in the newspaper or newspapers in 
which notice was published under paragraph (b) for two successive weeks at 
least ten days before the date of the hearing; 

(3) allow any interested person the opportunity to be heard, to be repre- 
sented by counsel, and to present oral and written evidence at the public hear- 
ing; 

(4) provide a transcript of the hearing at the expense of any individual 
requesting it. 

(g) The administrative law judge shall review and comment upon the appli- 
cation and shall make written recommendations as to its disposition to the 
commissioner within 90 days of receiving notice of the application. In making 
the recommendations, the administrative law judge shall consider and make 
written comments as to whether the proposed service, change in base of opera- 
tions, or expansion in primary service area is needed, based on consideration of 
the following factors: 

(1) the relationship of the proposed service, change in base of operations or 
expansion in primary service area to the current community health plan as 
approved by the commissioner under section -1-4-5:9-l-8 l45A.l2, subdivision 3; 

(2) the recommendations or comments of the governing bodies of the coun- 
ties and municipalities in which the service would be provided; 

(3) the deleterious effects on the public health from duplication, if any, of 
ambulance services that would result from granting the license; 

(4) the estimated elfect of the proposed service, change in base of operation 
or expansion in primary service area on the public health; 

(5) whether any benefit accruing to the public health would outweigh the 
costs associated with the proposed service, change in base of operations, or 
expansion in primary service area. 

The administrative law judge shall recommend that the commissioner either 
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grant or deny a license or recommend that a modified license be granted. The 
reasons for the recommendation shall be set forth in detail. The administrative 
law judge shall make the recommendations and reasons available to any individ- 
ual requesting them. 

Sec. 11. Minnesota Statutes 1989 Supplement, section 144.804, subdivi- 
sion 1, is amended to read: 

Subdivision 1. DRIVERS AND ATTENDANTS. No publicly or privately 
owned basic ambulance service shall be operated in the state unless its drivers 
and attendants possess a current emergency medical: carecourse certificate autho- 
rized by rules adopted by the commissioner of health according to chapter 14. 
Until August 1, 1994, a licensee may substitute a person currently certified by 
the American Red Cross in advanced first ‘aid and emergency care or a person 
who has successfully completed the United States Department of Transportation 
first responder curriculum, and who has also been trained to use all ef the 
equipment eersieel in the ambulance b_a1sig l_i§e support eguipment as reguired by 
rules adopted by 11;; commissioner under section 144.804, subdivision _2_, for one 
of the persons on a basic ambulance, provided that person will function as the 
driver while transporting a patient. The commissioner may grant a variance to 
allow a licensed ambulance service to use attendants certified by the American 
Red Cross in advanced first aid and emergency care in order to ensure 24-hour 
emergency ambulance coverage. The variance must expire he later than August 
-1-, -1999: The commissioner shall study the roles and responsibilities of first 
responder units and report the findings by January 1, 1991. This study shall 
address at a minimum: (1) education and training; (2) appropriate equipment 
and its use; (3) medical direction and supervision; and (4) supervisory and 
regulatory requirements. 

Sec. 12. Minnesota Statutes 1989 Supplement, section 144.804, subdivi- 
sion 7, is amended to read: 

Subd. 7. DRIVERS OF SER—VI€-E ¥EI-HGLES AMBU- 
LANCES. An ambulance service vehicle shall be staffed by a driver possessing a 
current Minnesota driver’s license or equivalent and whose driving privileges are 
not under suspension or revocation by any state. If red lights and siren are used, 
the driver must also have completed training approved by the commissioner in 
emergency driving techniques. An ambulance transporting patients must be 
stafi‘ed by at least two persons who are trained according to this seetieh subdivi- E _1_, o_r section 144.809, one of whom may be the driver. A @111 person 
sewing as driver s_h_afl be trained according t_o t_h_i§ subdivision. 

Sec. 13. Minnesota Statutes 1989 Supplement, section 144.809, is amended 
to read: 

144.809 RENEWAL OF ‘BASIC EMERGENCY -NI-E-BIGA-I: CPEGH-N-I- 
GI-A-N3S CARE COURSE CERTIFICATE;; FEE. 
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Subdivision L STANDARDS FOR RECERTIFICATION. 1 commis- 
sioner shall adopt rules establishing minimum standards fi)_r_ expiration and 
recertification pf basic emergency care course certificates. These standards shall 
reguire: 

Q) four years after initial certification, and every four years thereafter, 
formal classroom training and successful completion pf 3 written tgt and practi- 
_c_a_l examination both o_f which must b_e_ approved py th_e commissioner; and 

Q) two years after initial certification, and every four years thereafter, ii 
service continuing education, including knowledge and skill proficiency testing, 
_al_l g which must Q conducted under Lhye supervision <_)_f g medical director g 
medical advisor and approved py ’th_e commissioner. ~~

~

~ 

~~

~ 

~~ 

~~

~

~ 

~~

~

~

~

~

~

~ 

~~ 

~~

~

~

~ 

~~

~

~

~ 

Course reguirements under clause Q) §_h_a_l_l pg; exceed gg hours. Course 
reguirements under clause Q) _n_()t exceed ,’:__6_ hours, o_f which at lpast Q 
hours may consist pf course material developed py ’th_e medical director p_r_ 

medical advisor. 

Individuals may choose 19 complete, tw_o years after initial certification and 
eve1_'y t_v_v_p yfl thereafter, formal classroom training £1 successful completion 
pf Q written t_e§t grg practical examination, o_f which Q approved by 
t_h_e commissioner Q l_i§p pf completing requirements Q clauses Q) E Q), 

Subd. _2_. UPGRADING TO BASIC EMERGENCY CARE COURSE CER- 
TIFICATE. l_3y August 1, 1994, the commissioner shall adopt rules authorizing 
th_e equivalence pf _t_l;1_e following g credit toward successful completion o_f fie 
commissioner’s basic emergency care course: 

Q) successful completion 9_f _t_l§ United States Department o_f Transporta- 
tion first responder curriculum; 

(_2_) Q minimum pf two years pf documented continuous service as gp ambu- 
lance driver, a_s_ authorized ip section 144.804, subdivision 1; 

Q) documented clinical experience obtained througp work g volunteer 
activity 1S_ a_1 first responder; £1 

(:1) documented continuing education _ip emergency care. 

Subd. _§_._ LIMITATION ON FEES. No fee set by the commissioner for 
biennial renewal of an g basic emergency meelieal teehnieienls grp course certificate 
by a volunteer member of an ambulance service, fire department, or police 
department shall exceed $2. 

Sec. 14. Minnesota Statutes 1989 Supplement, section 144.8091, is amended 
to read: 

144.8091 REIMBURSEMENT T0 NONPROFIT AMBULANCE SERV- 
ICES. 

. 
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Subdivision 1. REPAYMENT FOR VOLUNTEER TRAINING. Any polit- 
ical subdivision, or nonprofit hospital or nonprofit corporation operating a licensed 
ambulance service shall be reimbursed by the commissioner for the necessary 
expense of the initial training of a volunteer ambulance attendant upon success- 
ful completion by the attendant of a basic emergency medical care course, or a 
continuing education course for basic emergency medieal care, or both, which 
has been approved by the commissioner, pursuant to section 144.804. Reim- 
bursement may include tuition, transportation, food, lodging, hourly payment 
for the time spent in the training course, and other necessary expenditures, 
except that in no instance shall a volunteer ambulance attendant be reimbursed 
more than $2-l0 §_?g_5_Q for successful completion of a basic course, and $410 §l4_0_ 
for successful completion of a continuing education course. 

Subd. 2. VOLUNTEER ATTENDANT DEFINED. For purposes of this 
section, “volunteer ambulance attendant” means a person who provides emer- 
gency medical services for a Minnesota licensed ambulance service without the 
expectation of remuneration and who does not depend in any way upon the 
provision of these services for the person’s livelihood. An individual may be 
considered a volunteer ambulance attendant even though that individual receives 
an hourly stipend for each hour of actual service provided, except for hours on 
standby alert, even though this hourly stipend is regarded as taxable income for 
purposes of state or federal law, provided that this hourly stipend does not 
exceed $590 $3,000 within one year of the final certification examination. 
Reimbursement will be paid under provisions of this section when documenta- 
tion is provided the department of health that the individual has served for one 
year from the date of the final certification exam as an active member of a 
Minnesota licensed ambulance service. 

Sec. 15. [l44.8095] FUNDING FOR THE EMERGENCY MEDICAL SERV- 
ICES REGIONS. 

:l‘_l_ip commissioner o_f health glill distribute funds appropriated from gI_1_§ 
general M egually among the emergency medical service regions. region- 
z_11 board p1_ay pg thi_s money t_o reimburse eligible emergency medical services 
personnel Q continuing education _g_o_st_§ related t_o emergency Qr_e mg; ggg 
personally incurred an_d ggg _r_19_t reimbursed fg(_)__n3 other sources. Eligible emer- 
gency medical services personnel include, Q11 fig 3); limited pg, dispatchers, 
emergency room physicians, emergency room nurses, figs; responders, emergency 
medical technicians, a_ng paramedics. 

Sec. 16. [l44.8097] EMERGENCY MEDICAL SERVICES ADVISORY 
COUNCIL. 

Subdivision _l_. ADVISORY COUNCIL ESTABLISHED. There i_s_ estab- 
lished gm emergency medical services adviso1_'y council t_o advise, _t_o_ consult with, @ t_o_ make recommendations t_o thg commissioner o_f health regarding fl1_e_ 
formulation pf policy :_n_1_gl_ plans _fg1_' _t_l§ organization, delivegy, and evaluation _<_)_f_' 

emergency medical services within flip state. The commissioner shall establish 
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procedures @ llg advisory council’s proper functioning. The procedures must 
include; b_ut_ _1_1_g_t_ Q limited t_o; methods _t:c_)_r selecting alternate g temporagy 
members and methods pf communicating recommendations and advice lg gap 
commissioner _f_q1_' consideration. 

Subd. _2_. MEMBERSHIP; TERMS; COMPENSATION. la) flip council 
shall consist pf l1 members. IE members shall E appointed py th_e commis- 
sioner pf health ad shall consist pf _t_ll§ following: 

(l) p representative _o_f llg governing bodies o_f £13 eight regional emergency 
medical systems designated under section 144.8093; 

Q) ap emergency medical services physician; 

Q) pp emergency department nurse; 

(5) pp emergency medical technician (ambulance; intermediate, g par- 
amedic); 

Q) g representative pl‘ Q emergency medical care training institution; 
(_6_) p representative _o_f a licensed ambulance service; 

(1) 3 hospital administrator; 

Q) g: _fi_rit responder; 

Q) g member pl‘ a_t community health services agenc ; and 

(lg) Q representative pl t_l_1p public g large. 
(p) Q nearly Q possible, one-third o_f 1;h_e initial members’ terms must 

expire gag year during 113 _f1_r_s_t flilep fig 9_f pllp council. Successors pl‘ llip 
initial members mu 3 appointed Q three-year terms. A person chosen tp fill 
_a vacancy s_l121ll pg appointed o_n1y 333 me unexpired t£r_m_ pl‘ lpg board member whom fig newly appointed member succeeds. 

(9) Members o_f‘tl1_e council shall 3 compensated E expenses. 
Q1) _”l;l_1_e removal pl all members and 33 expiration pl‘ t_h_e council shall lap gs 

provided Q section 15.059. 
Sec. 17. Minnesota Statutes 1988, section 148B.23, is amended by adding 

a subdivision to read: 

Subd. li EXTENSION OF TRANSITION PERIOD ALLOWED. ;l"_l_1_£_:_ 

board may’ issue a gglduate social worker license without examination after _t_l1_§ 
transition period Qa_t ends June _3_0_; 1989, t_o pp applicant: 

1 who met the criteria in subdivision 1 clause 2 before the transition 
. 

—: .—_. .__ ..———:.. ..— .__.—z__.__ _.I. ? 
period ended; 2_1pg1_ 
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~ 
(2) who was unable t_o submit an application f_og licensure before th_e transi- 

tion period ended because ‘th_e person was in another country performing social 
work training t_o complete th_e reguirements for Q master’s degree gr social work. 

See. 18. Minnesota Statutes 1988, section 151.06, subdivision 1, is amended 
to read: '

~ Subdivision 1. (a) POWERS AND DUTIES. The board of pharmacy shall 
have the power and it shall be its duty: 

(1) to regulate the practice of pharmacy; 

(2) to regulate the manufacture, wholesale, and retail sale of drugs within 
this state; -

~
~
~ 

(3) to regulate the identity, labeling, purity, and quality of all drugs and 
medicines dispensed in this state, using the United States Pharmacopeia and the 
National Formulary, or any revisions thereof, or standards adopted under the 
federal act as the standard;

~ (4) to enter and inspect by its authorized representative any and all places 
where drugs, medicines, medical gases, or veterinary drugs or devices are sold, 
vended, given away, compounded, dispensed, manufactured, wholesaled, or held; 
it may secure samples or specimens of any drugs, medicines, medical gases, or 
veterinary drugs or devices after paying or offering to pay for such sample; it 
shall be entitled to inspect and make copies of any and all records of shipment, 
purchase, manufacture, quality control, and sale of these items provided, howev- 
er, that such inspection shall not extend to financial data, sales data, or pricing 
data; 

~~~ 

~~~~~ 

~~~

~ 
~~ 

~~~ 

~~ 

~~ 

~~~

~ 

(5) to examine and license as pharmacists all applicants whom it shall deem 
qualified to be such; 

(6) to license wholesale drug distributors; 

(1) to deny, suspend, revoke, or refuse to renew any registration or license 
required under this chapter, to any applicant or registrant or licensee upon any 
of the following grounds: 

(i) fraud or deception in connection with the securing of such license or 
registration; 

(ii) in the case of a pharmacist, conviction in any court of a felony; 

(iii) in the case of a pharmacist, conviction in any court of an offense 
involving moral turpitude; 

(iv) habitual indulgence in the use of narcotics, stimulants, or depressant 
drugs; or habitual indulgence in intoxicating liquors in a manner which could 
cause conduct endangering public health; 
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(v) unprofessional conduct or conduct endangering public health; 

(vi) gross immorality; 

(vii) employing, assisting, or enabling in any manner an unlicensed person 
to practice pharmacy; -

- 

(viii) conviction of theft of drugs, or theiunauthorized use, possession, or 
sale thereof; 

(ix) violation of any of the provisions of this chapter or any of the rules of 
the state board of pharmacy; 

(x) in the case of a pharmacy license, operation of such pharmacy without a 
pharmacist present and on duty; 

(xi) in the case of a pharmacist, physical or mental disability which could 
cause incompetency in the practice of pharmacy; or 

(xii) in the case of a pharmacist, the suspension or revocation of a license to 
practice pharmacy in another state; 

(-7) Q) to employ necessary assistants and make rules for the conduct of its 
business; and ’ 

(8-) (2) to perform such other duties and exercise such other powers as the 
provisions of the act may require. ‘ 

(b) TEMPORARY SUSPENSION. In addition to any other remedy pro- 
vided by law, the board may, without a hearing, temporarily suspend a license 
for not more than 60 days if the board finds that a pharmacist has violated a 
statute or rule that the board is empowered to enforce and continued practice by 
the pharmacist would create an imminent risk of harm to others. The suspension 
shall take elfect upon written notice to the pharmacist, specifying the statute or 
rule violated. At the time it issues the suspension notice, the board shall 
schedule a disciplinary hearing to be held under the administrative procedure 
act. The pharmacist shall be provided’ with at least 20 days notice of any 
hearing held under this subdivision. 

(c) RULES. For the purposes aforesaid it shall be the duty of the board to 
make and publish uniform rules not inconsistent herewith for carrying out and 
enforcing the provisions of this chapter. 

Sec. 19. Minnesota Statutes 1988, section- 151.25, is amended to read: 

151.25 REGISTRATION OF MANUFACTURERS OR WHOLESALERS; 
FEE; PROHIBITIONS. 

The board shall require and provide for the annual registration of every 
person engaged in manufacturing or selling at wholesale drugs, medicines, chem- 
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icals, or poisons for medicinal purposes, now or hereafter doing business with 
accounts in this state. Upon a payment of a fee as set by the board, the board 
shall issue a registration certificate in such form as it may prescribe to such 
manufacturer or wholesaler. Such registration certificate shall be displayed in a 
conspicuous place in such manufacturer’s or wholesaler’s place of business for 
which it is issued and expire on the date set by the board. It shall be unlawful 
for any person to manufacture or sell at wholesale drugs, medicines, chemicals, 
or poisons for medicinal purposes unless such a certificate has been issued to the 
person by the board. It shall be unlawful for any person engaged in the manu- 
facture er selling at wholesale _o_f drugs, medicines, chemicals, 9; poisons _t_'9_g 

medicinal pugposes, or the person’s agent, to sell legend drugs to other than a 
pharmacy, except as provided in this chapter. 

Sec. 20. [151.42] CITATION. 
Sections 151.42 jt_o_ 151.51 my pp cited a_s fie “wholesale drug distribution 
Sec. 21. [l51.43] SCOPE.

~ Sections 151.42 _t_g 151.51 apply pp ggy person, partnership, copporation, 9_r 
business firm engaging i_n_ tp_e_ wholesale distribution gg‘ prescription drugs within 
gap state. ~~ 

~~ 

~~ 

~~~

~ 
~~~ 

~~~ 

~ 
~~ 

~~~ 

Sec. 22. [151.44] DEFINITIONS. . 

Ag used i_n_ sections 151.42 39 151.51, _th_e_ following terms have ph_e meanings 
given it; paragraphs (Q) tp §_i_')_: 

tp persons other than Q consumer 9_r patient, pp; does r_i9_t include: 

Q) Q sale between Q division, subsidiagy, parent, affiliated, g‘ related compa- 
py under gig common ownership and control 9_f Q corporate entity; 

(_2_) gig purchase g other acguisition, py Q hospital gg fig‘ health _(_:_§_I_'t_3 

entity _tpQt_ i_s Q member 9_t_" Q group purchasing organization, o_f Q ggpg §o_r it_s pwp 
u_sp t_h__e_ organization _o_r from other hospitals o_r health E entities th_at Q_r_g 
members 91% organizations‘, 

(§)l1_19.§a_1e.D_.___rUr0haSe 9££1:§.<l.<20_fémg.9£é1_£9ff<zt_0§<;1lz.D:._;ur0haS6 o_r 
p;Q_(_1_§ Q _c_l_r% py Q charitable organization described i_n section 501(c)(3) o_f t_l_1_§ 
Internal Revenue Code pf 1986, _2_l_S_ amended through December Q, 1988, 19 Q 
nonprofit affiliate _g_f_tl1p organization _tp pllg extent otherwise permitted I3 l_a_v_s_r;, 

(51) th_e sale, purchase, _O_l‘ trade o_f Q drug Q offer t_o £11, purchase, o_r trade Q 
drug among hospitals _c_)_1; other health care entities that Qr_e_ under common 
control-, 
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Q) th_e sale; purchase; g trade 91' g drug g offer t_o £11; purchase; _g_1_' trade _a 
drug f_o_r emergency medical reasons; 

(Q) fie sale; purchase; 95 trade pf _a drug; Q offer t_o £11; purchase; E trade 
Q drug; g ’th_e dispensing pf _a drug pursuant t_o e_1 prescription; 

(1) Q transfer pf prescription drugs py p retail pharmacy Q another retail 
harmac to alleviate a tem ora shorta e‘ L____X _ ___._. _. __.L13I __E_: 

_(_8_) _t_h§ distribution pf prescription drug samples lg manufacturers repre- 
sentatives; _o_r 

(2) _t_l;e_: sale; purchfi; g trade o_f blood gt; blood components. 
(pl “Wholesale dLug distributor” means anyone engaged _i_I_1 wholesale grpg 

distribution including Q Q; limited tp; manufacturers; repackers; own-label 
distributors‘ jobbers; brokers; warehouses, including manufacturers’ g distrib- 
utors’ warehouses chain _d_r1_1g warehouses; gpg wholesale fig warehouses; inde- 
pendent wholesale d_r_ug traders; gggl pharmacies @ conduct wholesale d_rpg 
distribution. A wholesale fig distributor Q pot include g common carrier pr 
individual pirgg primarily t_o transport prescription drugs. 

(p) “Manufacturer” means anyone who _i§ engaged _ip th_e manufacturing; 
preparing; propagating; compounding; processing; packaging; repackaging; g 
labeling o_f z_z prescription drug. 

(51) “Prescription drug" means _a drug reguired py federal g state Q _o_r 
regulation Q E dispensed only py Q prescription, including 

V 

finished dosage 
forms a_n_<1 active mgredients subiect t_o United States Code, title gr; sectionsE 
$1812. 

((3) “Blood” means whole blood collected from a single donor gig processed 
either _fp_1_‘ transfusion g further manufacturing. _ 

(Q “Blood components” means t_lyat_ part o_f blood separated l_)y physical gr 
mechanical means. 

Sec. 23. [l5l.45] WHOLESALE DRUG DISTRIBUTOR ADVISORY TASK 
FORCE. ' 

The board shall appoint a wholesale drug distributor advisory task force 
composed o_f1iy_e_ members; _tp pg selected £1 t_o perform duties £1 responsibil- 
ities Q follows: 

(_a) One member shall _b_e _a }fl1rmacist who i_s neither 3 member o_f t_h_e board 
1_1p_x; a board employee. 

(lg) Two members shall Q representatives o_f wholesale drug distributors Q 
defined 1;; section 151.44, paragraph (_l3)_. 
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L9) _(_)_i_1_§ member shall pp _a representative 9_f drug manufacturers. 

(Q) _O_r_xg member shall pg _a public member g defined py section 214.02. 
(p) I_lpe_ advisory @ f<_>_rp§ ghall review £1 make recommendations 39 ’ch_e 

board _<_)_r_1_ t_hp merit _o_t_‘ all rules dealing _w_itl_1 wholesale g1_1_'_\_1g distributors ggl gi;u_g 
manufacturers t_l_1pt ar_e_ proposed py gig board; an_d pp flip affecting wholesale 
_c_l__rpg distributors proposed by phg board E 3 adopted without tips; being 
submitted 39 tl1_e fig force _fig1_‘ review _a;1_d comment. 

(1) _I_r_1 making advisory task force appointments, phg board shall consider 
recommendations received from each 9_f_‘ mg wholesale drug distributor, harma- 
cist, _ap51_ drug manufacturer classes cited i_I_1_ paragraphs (a_) 19 (Q), £1 shall adopt 
rules thgp provide 3;; solicitation _Qftl1_e recommendations. 

Sec. 24. [l51.46] PROHIBITED DRUG PURCHASES OR RECEIPT. 
It _i§ unlawful _t:o_r a_n_y person 39 knowingly purchase 9; receive a prescription 

_d_rpg _fLo__n_1_ _a source pflipg E 5 person Q entity licensed under thg la_yI_§ 9_f t_l1e_ 
state. except where otherwise provided. Licensed wholesale (_1g1_1_g distributors 

_t__h_ap pharmacies phafl pp; dispense__c_)_§ distribute prescription drugs directly 
t_o_ patient_s_. 5 person violating the provisions _o_f ply section i_s guilty _o_f Q 
misdemeanor. 

Sec. 25. [151.47] WHOLESALE DRUG DISTRIBUTOR LICENSING 
REQUIREMENTS. 

Subdivision L REQUIREMENTS. All wholesale drug distributors age s_ul_)_-_ 
j_e_cp 19 mg requirements Q paragraphs (Q) 19 (53), 

La) __l\_Ip person 9_r_ distribution outlet shall a_c_t a_s a wholesale drug distributor 
without i_i§_t_ obtaining _a license from tip; board and paying Q9: guiredE 

(Q) __1\_I_o_ license shall pg issued 9_1_' renewed 3); a wholesale drug distributor t_q 
operate unless t_h§ applicant agrees tg operate i_p a manner prescribed py federal 
a_n_d state law apd according t_q th_e rules adopted py §h_e board. 

(9) _'l:l_1_g board _r_n_ay require _a separate license fpr fill facility directly o_r 
indirectly owned g operated ‘py mg s_a_rp§ business entity within t_h_e state, _9_r_ fir 
9. Harm entity _W_it12 d_i\_'_i_si<;In. sI_1_l2$1i_a_I;iss. 0_F Lfl‘11i_=fl2 9.9_I.1.1_Efli£§ mm 
gh_e state. when operation_s §_r§ conducted at more E _o_n_e location apd jgfl 
ownership fig control exists among all _t_l_1e_: entities.

~ 
(Q) ;\_s Q condition [o_r receiving _a_n_d retaining a wholesale drug distributor 

license issued under sections 151.42 _t_Q 151.51, pp applicant shall satisfy fie board t_h_a_t it lips _a_ng1 wi_l_l_ continuously maintain: 

Q) adeguate storage conditions g_r;<_1 facilities‘ 
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Q) minimum liability app other insurance g§ may pg reguired under gpy 

applicable federal g state law; 
(_3_) g viable security system Q includes Q after hours central alarm, g 

comparable eQtry detection capability,‘ restricted access Q Qe premises; compre- 
hensive employment applicant screening; £1 safeguards against a_ll forms pf 
employee 1%, 

Q) g system o_f records describing gfl wholesale d_rug distributor activitiesQ Q section 151.44 Q; at _l_e__a_s1 Qg m_ost recent two-year period §_r_1_g which 
§l;a_ll b_e reasonably accessible z_1_s_ defined _by board regulations i_n fly inspection 
authorized py Qg board‘, 

Q) principals an_d persons, including oflicers, directors, primary sharehold- 
gs, 3&1 lrgy management executives w_l1o must a_t a_H times demonstrate all 
maintain their capability 9_f conducting business i_n conformity @ sound finan- 
c_ial practices gs _w_e_l_l gs stale aryd federal la_v_v, 

(Q) complete, updated information Q Q provided Q Q board Q a condi- E Qr obtaining a_n§_ retaining _a license, about gaw_h wholesale drpg distributor 
t_o Q licensed, including pl) pertinent corporate licensee information, if applica- 
p_l_g, pg _oQh_§_r ownership, principal, l_(§y personnel, _an_d facilities information 
found Q pg necessary py E board; 

(1) written policies aid procedures Qa_t assure reasonable wholesale fig 
distributor preparation Q_r, protection against, gpg handling o_f apy facility secur- 
ity 9; operation problems, including, E n_o'c limited Q, those caused py natural 
disaster 9_r government emergency, inventog inaccuracies Q‘ product shipping mi receiving, outdated product 9; _cQlp§_§ unauthorized product control, appro- 
priate disposition 9_f returned goods, Q1 product recalls; 

(§) sufficient inspection procedures Q; all incoming E outgoing product 
shipments; and 

(_9_) operations i_n compliance with a_ll federal requirements applicable t_o 

wholesale drug distribution. 

(9) Q agent Q employee o_f fly licensed wholesale drug distributor need 
not seek licensure under this section. 

Subd. ; REQUIREMENTS MUST CONFORM WITH FEDERAL LAW. 
Ail requirements _se_t forth Q E section §Q1_l conform Q wholesale _d_r1_1g distrib- 
ptg licensing guidelines formally adopted by Q; United States Food gpg Drug 
Administration‘, §_nc_i i1_1 Qsp _9_f conflict between _a wholesale gr_ug distributor 
licensing requirement imposed py tl1_e board gt g Food _a_ng _D_rug Administra- 
go_n wholesale d_rpg distributor guideline, Q9 _l_:;t_t§_r_ glyag control. 

Sec. 26. [151.48] OUT-OF-STATE WHOLESALE DRUG DISTRIBU- 
TOR LICENSING REQUIREMENTS. 
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(Q) 1; i_s unlawful fpr_ pp out-of-state wholesale drug distributor tp conduct 
business i_p thp state without fig obtaining a license from tfi board fld paying 
_t11_g reguired fgg 

gp) Application 3; pp out-of-state wholesale drug distributor license under 
t_h§ section shall 13 made 9_1_1_ _a form furnished by _t_h_e board. 

(9) E issuance o_f _a license under sections 151.42 tp 151.51 shall p9__t_ 

chance 9; affect fig liability imposed py _t_l1_e department o_f revenue Q a_ny 
out-of-state wholesale drug distributor. 

(g1_) fig person acting as principal g agent £9; a_ny out-of-state wholesale 
drug distributor may gel; 9; distribute drugs Q 13 state unless _t_l_1p distributor 
l_1a_s obtained a license. 

Le) Il_1_g board may adopt regulations tl1_at permit out-of-state wholesale drug 
distributors Lg obtain _a license _o_p tl_ie basis pf reciprocity t_o t_h_e extent tli_at Q 
out-of-state wholesale drug distributor: 

Q) possesses _a valid license granted by another state under legal standards 
comparable t_o those that must Q m_et py Q wholesale drug distributor 9_f 11$ 
state g prerequisites fgr obtaining a license under tfi laws o_f fig state; _an_d 

Q) gp show jg; jt_l_1_e other state would extend reciprocal treatment under 
_i_j:_§ own laws t_o_ Q wholesale drug distributor pf t_h_i§ state. 

Sec. 27. [151.49] LICENSE RENEWAL APPLICATION PROCEDURES. 
Application blanks Q renewal 91‘ _a license reguired l_)y sections 151.42 t_o 

151.51 sfl hp mailed gg 9_a_(_:h_ licensee Q g before tpg fi_r_s_t gl_a_y pf _t_l_1p_ month 
2£iQEI2fl1§fl1J’¢iALMLhmJE9§&§§§£D£_*§flL1$fia2fli&fl£>££Q£.E&§!V_%12f 
t_l;e_ license _vy_i_tl_1 gig reguired fe_e _i§ 1_1_gt_ made before fie expiration date, tl1_e 

existing license Q renewal s_h_§_ll lapse E become py_l1 _a_ng ypfl pg tl_1§ gm gp‘ expiration. 

Sec. 28. [l51.50] RULES. 
Lire board _s_hgll adopt rules 19 carry o_ut tl1_e pugposes @ enforce tl1_e 

provisions o_f sections 151.42 t_o 151.51. ;Al_l rules adopted under ;l_i_i_s section 
shill conform pp wholesale drug distributor licengpg guidelines formally adopted 
_l;y th_e United States Food afl fig Administration‘ fld Q % pf conflict 
between a _rplp adopted py flip board ari_d a Food yd Lg Administration 
wholesale gr_u_g distributor guideline, fig latter control. 

Sec. 29. [151.51] BOARD ACCESS TO WHOLESALE DRUG DISTRIB- 
UTOR RECORDS. 

Wholesale drug distributors may keep records Q g central location apart 
from tl'i_e principal office pf £13; wholesale drug distributor g ’th_e location g 
which jt_l_1_e drugs were stored _a_p1_d from which they were shipped, provided thgg 
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t_l§ records shall Q made available _tb_1* -inspection within tit/_o working days o_f 3 
reguest gy t_l;e_: board. I_h_e records may be kept i_n g_r_1_y form permissible under 
federal law applicable t_o prescription drugs record keeping. 

Sec. 30. Minnesota Statutes 1988, section 171.07, subdivision la, is amended 
to read: 

Subd. la. PHOTOGRAPHIC NEGATIVES; FILING; DATA CLASSIFI- 
CATION. The department shall file, or contract to file, all photographic nega- 
tives obtained in the process of issuing driver licenses or Minnesota identification 
cards. The negatives shall be private data pursuant to section 13.02, subdivision 
12. Notwithstanding section 13.04, subdivision 3, the department shall not be 
required to provide copies of photographic negatives to data subjects. The use 
of the files is restricted; 

(1) to the issuance and control of driver licenses and; 

Q) for law enforcement purposes in the investigation and prosecution of 
felonies and violations of section 169.09; 169.121; 169.123; 169.129; 171.22; 
171.24; 171.30; 609.41; 609.487, subdivision 3; 609.631, subdivision 4, clause 
(3); or 609.821, subdivision 3, clauses (1), item (iv), and (3); agi 

Q) for child support enforcement purposes under section 256.978. 
Sec. 31. Minnesota Statutes 1988, section 241.26, subdivision 2, is amended 

to read: 

Subd. 2. USE OF LOCAL DETENTION FACILITIES. The commission- 
er of corrections shall designate state correctional institutions for participation 
in the program authorized in subdivision 1 and shall adapt facilities of such 
institutions to provide housing and supervision of inmates participating in such 
program. The commissioner of corrections may also enter into contractual 
agreements with appropriate city and county authorities for the confinement of 
and provision of other correctional services to such inmates whose employment, 
educational or vocational training programs so require, and such city and county 
authorities are hereby authorized to make and enter such contracts and agree- 
ments. When the commissioner determines that the circumstances of a partici- 
pant in the program authorized by subdivision 1 do not require the security of a 
public detention facility, the commissioner may contract with public and private 
agencies for the custody and separate care of such participant or house the 
participant in a community correction center _o_r_ under house arrest £1 moni- 
tored by electronic surveillance i_n an approved residence. 

Sec. 32. Minnesota Statutes 1988, section 244.05, is amended by adding a 
subdivision to read: 

Subd. _6_. INTENSIVE COMMUNITY SUPERVISION. LIE commissioner 
may order Q1; iI_1 inmate Q placed Q intensive community supervision, as 
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described i_n_ sections 244.14 Ed 244.15, £9; gl_1 pr pa_rt pf tile inmate’s super- 
y1'_§gg_ release te_r1_n_. §‘th_e inmate violates flip conditions o_f th_e intensive community 
supervision, Lip; commissioner shall impose sanctions a_s provided i_n subdivision 
_Z§ gig section 244.14. 

Sec. 33. [244.12] INTENSIVE COMMUNITY SUPERVISION. 
Subdivision 1, GENERALLY. Lhe commissioner fly Lien‘ tlgg Q inmate 

lg placed Q intensive community supervision, pg described _ip sections 244.14 
gig 244.15, jg a_ll 9_r 3% p_f_' jug; inmate’s supervised release term. Additionally, 
t_h_e commissioner may Lila; gp offender whp meets t_h_e eligibility reguire- 
ments pf subdivisions 2 E g Q placed pp intensive community supervision, a_s 
described i_n sections 244.14 $1 244.15, Q all g })z:1_rt pf LIE oii‘ender’s prison 
sentence E th_e offender agrees t_o_ participate Q th_e program gpd i_f‘ Q sentenc- 
ipg court approves i_n writing 9_f t_he_ ofi'ender’s participation Q me program. 

Subd. 2,, ELIGIBILITY. _’1;l;_e_ commissioner must limit fly; intensive com- 
munity supervision program t_o Qg following persons: 

Q) inmates who _a_r_e_ serving :3 supervised release term;

~
~ 

(_2_) offenders who Q; committed 19 pipe commissioner’s custody following 
revocation _o_f g stayed sentence; grip

~ 
~~~ 

~~ 

~~~ 

~~~ 

~~~ 

~~~ 

~~ 

~~~

~ 

Q) offenders 3&9 _2_1_1_‘g committed tp ghg commissioner’s custody £9; _a prison 
sentence pf _2__7_ months _(_)_[ leg, yam Q pp; receive _a dispositional departure 
under @ sentence guidelines, fll w_11o hpyp already served g period o_f incarcer- 
a_@p a_s g gcgpll pf t_hp offense Q which gipy gr; committed. 

Subd. Q, OFFENDERS NOT ELIGIBLE. 1 following pg pg; eligible _t_p 
pp placed pp intensive community supervision, under subdivision 2, clause (_3_L 

Q) offenders who were committed gap tile; commissioner’s custody under 2_1 

statutory mandatory minimum sentence; 

(2) offenders who were committed t_o Q9 commissioner’s custody following 
g conviction f_o1_r murder, manslaughter, criminal sexual conduct ip _tl1_e_ first p_r_ 
second degree, 9; criminal vehicular operation resulting Q death; and 

Q) offenders whose presence Q t_l;e_ community would present _a danger t_o 
public safety. 

Sec. 34. [244.l3] INTENSIVE COMMUNITY SUPERVISION; ESTAB- 
LISHMENT OF PROGRAMS. 

Subdivision _1_, ESTABLISHMENT. _T_l_§ commissioner 9_f corrections 
establish programs fig those designated by th_e commissioner _t_g grye a_ll g peit 
pf g prison sentence pg 3 supervised release term g1_ intensive community super- 
vision. Ihp adoption pf policies all procedures t_o implement sections 244.05, 
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subdivision Q _zp1_d_ 244.12 33 244.15 a_re n_ot subiect _t_(_> th_e rulemaking proce- 
dures gf chapter _1_$ IQ commissioner sfl locate E programs Q E at _l_eapt_ 
one-half o_f tfi money appropriated fig; 113 programs Q ggph E‘ i_s pgtg fg 
programs Q community corrections gc_t counties. 

Subd. _2_. TRAINING. 1 commissioner §h_afl develop specialized training 
programs Q‘ probation officers assigned Lg ghp intensive community supervision 
program. IQ; probation officer caseload shill pp’; exceed t_h_e pat_ig o_f £1 offen- @ t_q _t_v_vp probation oflicers. 

Subd. ; EVALUATION. IQ commissioner §h_all develop Q system _f;)_r 

gathering £1 analyzing information conceminxz th_e value gig effectiveness _o_f 

_t_l;§ intensive community supervision programs _z:m_c1 shall compile §l_ report 19 1l_1_§ 
chairs o_f t_h_e senate gt house judiciary committees py January _1_ _o_f _e_:g:p 
odd-numbered 3/cl; 

Sec. 35. [244.14] INTENSIVE COMMUNITY SUPERVISION; BASIC 
ELEMENTS. 

Subdivision _1_. REQUIREMENTS. This section governs 1:h_e intensive com- 
munity supervision programs established under section 244.13. The commis- 
sioner shall operate _t11_g programs Q conformance with this section. The 
commissioner shall administer 13 programs Q further t_l;§ following goals: 

(_1_) pg punish th_e offender; 

Q) Q protect t_hp safety 9_f‘tl1_e public; 
Q) t_o facilitate employment o_f_t_h§ offender during ph_e intensive community 

supervision _2m_<i afterward; E1 
(4) t_o reguire t_h_e payment o_f restitution ordered py tl1_e court tp compensate 

tfi victims 9_f‘ ;l_1_§ offender's crime. 
Subd. _2_._ GOOD TIME NOT AVAILABLE. Q offender serving a prison 

sentence Q intensive community supervision does pp; earn good time, notwith- 
standing section 244.04. 

Subd. ;5_. SANCTIONS. The commissioner shall impose severe and mean- 
ingful sanctions fpr violating jg conditions 9fpr_1 intensive community supervision 
program. The commissioner shall provide Q revocation _o_f intensive communi- 
Ly supervision _o_f Q offender who: 

(1) f2_1i_ls_ t_o follow thg rules 9_f tl1_e program; 

(2) commits any misdemeanor gross misdemeanor: pg felony offense; o_r 

Q) presents a Q t_o t_h_e public, based pp th_e offender’s behavior, attitude, 
gg abuse pf alcohol g controlled substances. The revocation _o_f intensive com- 
munity supervision i_s governed py tfi procedures ir_1_ th_e commissioner’s rules 
adopted under section 244.05, subdivision ; 
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_/_\_p offender whose intensive community supervision _is_ revoked _s_lp1ll pg 
imprisoned fgp‘ g 1;'pn_;e_ period e_cga_l _t_o_ t_l;g oifender’s original ‘Am <_)_f imprison- 
mgpp pp; i_n pg ggse f_o_r longer tpgp t_h_e_ fig remaining _i_r_i the offender’s 
sentence. “Original term pf imprisonment” means Q 1% period e_qpa_l_ §_o_ _tyvp_-_ 

Egg pf Q9 prison sentence originally executed py tfi sentencing c_o11_x“t. 
Subd. g1_. ALL PHASES. Throughout ag phases 0_f Q inten_si£ community 

supervision program, tl1_e offender ghill submit 91 fly grpp 19 Q unannounced 
search 9_f fl_l_Q oiI‘ender’s person, vehicle, _o_r premises py _a probation officer. If 
jg ofiender received g restitution order gs 1% o_f _tl1_e sentence, thp olfender 
_s_1_1pll @159 weekly payments § scheduled py fie probation oflicer, 1_1p_tfl fig@ 
amount ig paid: 

Sec. 36. [244.15] INTENSIVE COMMUNITY SUPERVISION; PHASES 
I TO IV.~ 

~~ 

~~~ 

~~ 

~~

~
~ 
~~ 

~~~~

~ 
~~~ 

~~ 

~~ 

~~ 

~~~ 

~~ 

Subdivision _I_. DURATION. Phase _I_ 9_t_‘ a_n_ intensive community supervi- 
sion program i_s E month_s_, pg one-half t_h_g presumptive imprisonment sentence 
under ;h_e sentencing guidelines, whichever i§ less. Phase II lasts £9; gt least 
four months. Phase III lasts for at least two months. Phase IV continues 
indefinitely. 

Subd. _;._ RANDOM DRUG TESTING. Q) During phase I, tl1_e offender 
_wil_l Q subiected 19 weekly urinalysis gpg breath tests 39 detect t_l1e_ presence o_f 
controlled substances 9; alcohol. lh_e tests @ Q random an_d unannounced. 

gp) During phase I_I, me tests _vyi_l_l pg done twice monthly. 

(p) During phases E Q15; 11, 113 tests _\_V_l_I_1_ pe_ done Q random Q t_l1e_ 

freguency determined py th_e probation oflicer.
' 

Subd. 3: HOUSE ARREST. fa) During phase _I_, 113 offender ysfl lg under 
house arrest i_p g residence approved l_)y jcl1_e ofi‘ender’s probation oflicer £1 may 
pc_>t move _tp another residence without permission. “House arrest” means _t_l_1g1 
flip otfender’s movements yv_i_ll pg severely restricted _§£(1 continually monitored 
py 113p assigned probation oflicer. 

gp) During phase _I_; modified house arrest i_s imposed. 

(p) During phases Q apd IL fie offender i_s_ subjected 19 _a daily curfew 
instead pf house arrest. 

Subd. _4_. FACE-TO-FACE CONTACTS. (Q) During phase 1, tl1_e assigned 
probation oflicer shall have a_t least _f;9_1_ig face-to-face contacts with 1;h_e offender 
each week. 

gp) During phase Q, mp face—to-face contacts Q week gm; reguired. 
Lg) During phase E, o_r1e face-to-face contact g week i_s reguired. 
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(51) During phase fl, tyvp face-t_o-face contacts 2_1 month Q reguired. 
Subd. L WORK REQUIRED. During phases 1, I_I_, I_Il, £1 fl, tl_1_e_ offender 

must spend a_t least 4_0 hours a week performing approved work, undertaking 
constructive activity designed _t_p obtain employment, g attending a treatment 
spend more than §i;( months i_n p residential treatment program that doesQ 
reguire j:_l_1§_ offender t_o spend at least fl hours 2_1 week performing approved 

, 
work 9_r undertakin_g constructive activity designed Q obtain employment. 

Subd. 6. ELECTRONIC SURVEILLANCE. During fly phase, fig offender 
may pp placed pp electronic surveillance g th_e probation officer Q directs. 

Subd. L OTHER REQUIREMENTS. The commissioner may include any 
other conditions i_n 1113 various phases o_f t_hp intensive community supervision 
program that gig commissioner finds necessary 11 appropriate. 

Sec. 37. [245.036] LEASES FOR STATE-OPERATED, COMMUNITY- 
BASED PROGRAMS. 

Notwithstanding section 16B.24, subdivision §_, paragraph (a), pr_ ggy ptfir @ t_o_ mg contrary, Q commissioner 9_f administration E lease laid 9_r_ other 
premises t_o_ provide state-operated, community-based programs authorized by 
sections 252.50, 253.018, irgl 253.28 E _a term o_fQ years o_r lpss, _v_v_iQ g te_n 
ye_ar option t_o renew, subject t_o cancellation upon 39 days’ notice py E state Q fly reason, except rental pf 9_1:li_er laid o_r premises f9_r fie fine _1_1_s§, llg 
commissioner o_f administration r_n_ay _l_§a_s_e laid g premises 19 provide fie; 
operated, community-based programs authorized _l9_y sections 252.50, 253.018, 
ang 253.28 Q; pg _1p_(p'p tli Q years. 

Sec. 38. Minnesota Statutes 1989 Supplement, section 245.470, subdivi- 
sion 1, is amended to read: 

Subdivision 1. AVAILABILITY OF OUTPATIENT SERVICES. (a) By 
July -17 4-988; County boards must provide or contract for enough outpatient 
services within the county to meet the needs of adults with mental illness 
residing in the county. Services gy pp provided directly py t_l;§ county through 
county-operated mental health centers o_r mental health clinics approved by th_e 
commissioner under section 245.69, subdivision 2; l_)y contract E privately 
operated mental health centers 9; mental health clinics approved py fig com- 
missioner under section 245.69, subdivision _2_, pg py contract @ Q licensed 
mental health professional Q defined ip section 245.462, subdivision _1§ clauses 
Q) tp (4; Clients may be required to pay a fee according to section 245.481. 
Outpatient services include: 

(1) conducting diagnostic assessments; 

(2) conducting psychological testing; 
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(3) developing or modifying individual treatment plans; 

(4) making referrals and recommending placements as appropriate; 

(5) treating an adult’s mental health needs through therapy; 

(6) prescribing and managing medication and evaluating the effectiveness of 
prescribed medication; and 

(7) preventing placement in settings that are more intensive, costly, or 
restrictive than necessary and appropriate to meet client needs.

~
~

~ 

(b) County boards may request a waiver allowing outpatient services to be 
provided in a nearby trade area if it is determined that the client can best be 
served outside the county. 

Sec. 39. Minnesota Statutes 1989 Supplement, section 245.488, subdivi- 
sion 1, is amended to read: 

~ 

~~~~~ 

~~~~~ 

~~~ 

~~~ 

~~~ 

~~~ 

~~~

~ 

Subdivision 1. AVAILABILITY OF OUTPATIENT SERVICES. (a) County 
boards must provide or contract for enough outpatient services within the county 
to meet the needs of each child with emotional disturbance residing in the 
county and the child’s family. Services mgy ‘t_>§ provided directly by flip county 
through county-operated mental health centers 9_r mental health clinics approved 
by gl_1_e commissioner under section 245.69, subdivision g-, by contract@ 
privately operated mental health centers 9_r mental health clinics approved py 
the commissioner under section 245.69, subdivision ;; _o_r py contract @ a 
licensed mental health professional 2_1§_ defined i_n section 245.4871. subdivi- 
siin 21, clauses (1) t_o (4; A child or a child’s parent may be required to pay a 
fee based in accordance with section 245.481. Outpatient services include: 

(2) conducting psychological testing; 

(3) developing or modifying individual treatment plans; 

(4) making referrals and recommending placements as appropriate; 

(5) treating the child’s mental health needs through therapy; and 

(6) prescribing and managing medication and evaluating the effectiveness of 
prescribed medication. 

(b) County boards may request a waiver allowing outpatient services to be 
provided in a nearby trade area if it is determined that the child requires 
necessary and appropriate services that are only available outside the county. 

(c) Outpatient services offered by the county board to prevent placement 
must be at the level of treatment appropriate to the child’s diagnostic assess- 
ment. 

(1) conducting diagnostic assessments; 
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Sec. 40. Minnesota Statutes 1989 Supplement, section 245A.O2, subdivi- 
sion 6a, is amended to read: 

Subd. 6a. DROP-IN CHILD CARE PROGRAM. “Drop-in child care 
program” means a nonresidential program of child care provided to eliildrea fer 
ama*imumperehildeffiveheursinenyenedayand49he&rsinanyene 
ealendarmenthataehfldeareeenterthatdeesnethaveeregaleflyseheduled; 
engeingehfldearepregmmméehastableemeflmenfiandthatisfieensedewlw 
sivelry for that purpose: i_n which children participate Q _a one-time fly 9__r 
occasional pp _tg 3; maximum o_f Q hours igr child, Er month. _/3 drop-in 
child c_zn'§ program must be licensed under Minnesota Rules governing child @ centers. _A_ drop-in child gggg program must meet E _qt_‘ 515 following 
reguirements Q gualify fo_r t_hg _ru_le exemptions specified i_n section 245A.l4, 
subdivision _6__:

7 

(_l_)' _t_h_e drop-in child care program operates _i_13 a child care center which 
houses‘ p_o_ child care program except the drop-in child care program; 

Q) fig drop-in childcare program operates Q th_e same child care center Qt 
_n_Qt during @ same hours g g regularly scheduled ongoing child care program 
with g stable enrollment; o_r 

Q) _t_l_1_e_ drop-in child gage program operates jg g child gt; center Q Q13 
§a_r_r_1§ Q13 2_t§ _a_. regularly scheduled ongoing @ c_ag§ program E _a stable 
enrollment E Q program’s activities. except _f91 bathroom u_s»c: gpii outdoor 
plfl, g_r_§ conducted separately from @ other. 

Sec. 41. Minnesota Statutes 1989 Supplement, section 245A.03, subdivi- 
sion 2, is amended to read: 

Subd. 2. EXCLUSION FROM LICENSURE. Sections 245A.O1 to 245A.l6 
do not apply to: 

(1) residential or nonresidential programs that are provided to a person by 
an individual who is related; 

(2) nonresidential programs that are provided by an unrelated individual to 
persons from a single related family; 

(3) residential or nonresidential programs that are provided to adults who 
do not abuse chemicals or who do not have a chemical dependency, a mental 
illness, mental retardation‘ or a related condition, a functional impairment, or a 
physical handicap; 

(4) sheltered workshops or work activity programs that are certified by the 
commissioner of jobs and training; 

(5) programs for children enrolled in kindergarten to the 12th grade and 
prekindergarten special education programs that are operated by the commis- 
sioner of education or a school as defined in section 120.101, subdivision 4; 
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(6) nonresidential programs for children that provide care or supervision for 
periods of less than three hours a day while the. child’s parent or legal guardian 
is in the same building or present on property that is contiguous with the 
physical facility where the nonresidential program is provided; 

(7) nursing homes or hospitals licensed by the commissioner of health except 
as specified under section 245A.02; 

(8) board and lodge facilities licensed by the commissioner of health that 
provide services for live or more persons whose primary diagnosis is mental 
illness who have refused an appropriate residential program offered by a county 
agency. This exclusion expires on July 1, 1990; 

(9) homes providing programs for persons placed there by a licensed agency 
for legal adoption, unless the adoption is not completed within two years; 

(10) programs licensed by the commissioner of corrections; 

(1 1) recreation programs for children or adults that operate for fewer than 
40 calendar days in a calendar year; 

(12) programs whose primary purpose is to provide social or recreational 
activities for adults or school-age children, such as scouting, boys clubs, girls 
clubs, sports, or the arts; except that a program operating in a school building is 
not excluded unless it is approved by the district’s school board; 

(1 3) head start nonresidential programs which operate for less than 31 days 
in each calendar year; 

(14) noncertified boarding care homes unless they provide services for five 
or more persons whose primary diagnosis is mental illness or mental retardation; 

(l5) nonresidential programs for nonhandicapped children provided for a 
cumulative total of less than 30 days in any 12-month period; 

(16) residential programs for persons with mental illness, that are located in 
hospitals, until the commissioner adopts appropriate rules; 

(17) the religious instruction of school-age children; Sabbath or Sunday 
schools; or the congregate care of children by a church, congregation, or religious 
society during the period used by the church, congregation, or religious society 
for its regular worship; 

(18) camps licensed by the commissioner of health under Minnesota Rules, 
chapter 4630; 

(19) until July -1-, 4-99-17 nonresidential programs mental health outpatient 
services for persons adults with mental illness 9_1_' children with emotional distur- 
bance; or 
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(20) residential programs serving school-age children whose sole purpose is 
cultural or educational exchange, until the commissioner adopts appropriate 
rules. 

Sec. 42. Minnesota Statutes 1989 Supplement, section 245A.O4, subdivi- 
sion 3, is amended to read: 

Subd. 3. STUDY OF THE APPLICANT. (a) Before the commissioner 
issues a license, the commissioner shall conduct a study of the individuals 
specified in clauses (1) to (4) according to rules of the commissioner. The 
applicant, license holder, the bureau of criminal apprehension, and county agen- 
cies, after written notice to the individual who is the subject of the study, shall 
help with the study by giving the commissioner criminal conviction data and 
reports about abuse or neglect of adults Q licensed programs substantiated 
under section 626.557 and the maltreatment of minors Q licensed programs 
substantiated under section 626.556. The individuals to be studied shall include: 

(1) the applicant; 

(2) persons over the age of 13 living in the household where the licensed 
program will be provided; 

(3) current employees or contractors of the applicant who will have direct 
contact with persons served by the program; and 

(4) volunteers who have direct contact with persons served by the program 
to provide program services, if the contact is not directly supervised by the 
individuals listed in clause ( 1) or (3). 

For purposes of this subdivision, “direct contact” means providing face-to- 
face care, training, supervision, counseling, consultation, or medication assist- 
ance to persons served by a program. For purposes of this subdivision, “directly 
supervised” means an individual listed in clause (1) or (3) is within sight or 
hearing of a volunteer to the extent that the individual listed in clause (1) or (3) 
is capable at all times of intervening to protect the health and safety of the 
persons served by the program who have direct contact with the volunteer. 

A study of an individual in clauses (1) to (4) shall be conducted on at least 
an annual basis. No applicant, license holder, or individual who is the subject 
of the study shall pay any fees required to conduct the study. 

(b) The individual who is the subject of the study must provide the appli- 
cant or license holder with sufficient information to ensure an accurate study 
including the individual’s first, middle, and last name; home address, city, county, 
and state of residence; zip code; sex; date of birth; and driver’s license number. 
The applicant or license holder shall provide this information about an individ- 
ual in paragraph (a), clauses (1) to (4), on forms prescribed by the commissioner. 
The commissioner may request additional information of the individual, which 
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shall be optional for the individual to provide, such as the individual’s social 
security number or race. 

(c) A study must include information from the county agency’s record of 
substantiated abuse of adults; Q neglect of adults gr licensed programs, and the 
maltreatment of minors in licensed programs, and information from the bureau 
of criminal apprehension.

~

~

~ The commissioner may also review arrest and investigative information 
from the bureau of criminal apprehension, a county attorney, county sherifl", 
county agency, local chief of police, other states, the courts, or a national crimi- 
nal record repository if the commissioner has reasonable cause to believe the 
information is pertinent to the disqualification of an individual listed in para- 
graph (a), clauses (1) to (4).

~ 
~~

~

~
~
~
~ 

~~~~ 

~~~ 

~~ 

~~

~ 
~~ 

~~ 
~ 
~ 
~~~~ 

~~~ 

~~ 

(d) An applicant’s or license holder’s failure or refusal to cooperate with the 
commissioner is reasonable cause to deny an application or immediately sus- 
pend, suspend, or revoke a license. Failure or refusal of an individual to 
cooperate with the study is just cause for denying or terminating employment of 
the individual if the individual’s failure or refusal to cooperate could cause the 
applicant’s application to be denied or the license holder’s license to be immedi- 
ately suspended, suspended, or revoked. 

(e) The commissioner shall not consider an application to be complete until 
all of the information required to be provided under this subdivision has been 
received. 

(t) No person in paragraph (a), clause (1), (2), (3), or (4) who is disqualified 
as a result of this act may be retained by the agency in a position involving 
direct contact with persons served by the program. 

(g) The commissioner shall not implement the procedures contained in this 
subdivision until appropriate rules have been adopted, except for the applicants 
and license holders for child foster care, adult foster care, and family day care 
homes. 

(h) Termination of persons in paragraph (a), clause (1), (2), (3), or (4) made 
in good faith reliance on a notice of disqualification provided by the commis- 
sioner shall not subject the applicant or license holder to civil liability. 

(i) The commissioner may establish records to fulfill the requirements of 
this section. The information contained in the records is only available to the 
commissioner for the purpose authorized in this section. 

See. 43. Minnesota Statutes 1989 Supplement, section 245A.04, subdivi- 
sion 3a, is amended to read: 

Subd. 3a. NOTIFICATION TO SUBJECT OF STUDY RESULTS. The 
commissioner shall notify the applicant or license holder and the individual who 
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is the subject of the study, in writing, of the results of the study. When the study 
is completed, a notice that the study was undertaken and completed shall be 
maintained in the personnel files of the program. 

The commissioner shall notify the individual studied if the information 
eent-aineel in the study eeuld eeuse indicates _t_l1g individual i_s 

disgualified from direct contact with persons served by the program. The com- 
missioner shall disclose the information to the individual studied. An applicant 
or license holder who is not the subject of the study shall be informed that the 
commissioner has found information that eeu-ld eause‘ of dis-_ 
Qualifies the subject from direct contact with persons served by the program. 
However, the applicant or license holder shall not be told what that information 
is unless the data practices act provides for release of the information and the 
individual studied authorizes the release of the information. 

Sec. 44. Minnesota Statutes 1989 Supplement, section 245A.O4, subdivi- 
sion 3b, is amended to read: 

Subd. 3b. RECONSIDERATION OF DISQUALIFICATION. (a) Within 
30 days after receiving notice of possible disqualification under subdivision 3a, 
the individual who is the subject of the study may request reconsideration of the 
notice of possible disqualification. The individual must submit the request for 
reconsideration to the commissioner in writing. The individual must present 
information to show that: 

(1) the information the commissioner relied upon is incorrect; or 

(2) the subject of the study does not pose a risk of harm to any person 
served by the applicant or license holder. 

(b) The commissioner may set aside the disqualification if the commissioner 
finds that the information the commissioner relied upon is incorrect or the 
individual does not pose a risk of harm to any person served by the applicant or 
license holder and rules adopted by the eemm-issiener do not preelude reeensizd- 
er-atien. The commissioner shall review the consequences of the event or events 
that could lead to disqualification, the vulnerability of the victim at the time of 
the event, the time elapsed without a repeat of the same or similar event, and 
documentation of successful completion by the individual studied of training or 
rehabilitation pertinent to the event. 

(c) The commissioner shall respond in writing to all reconsideration requests 
within 15 working days after receiving the request for reconsideration. If the 
disqualification is set aside, the commissioner shall notify the applicant or license 
holder in writing of the decision. 

(d) Except as provided in subdivision 3c, the commissioner’s decision to 
grant or deny a reconsideration of disqualification under this subdivision, or to 
set aside or uphold the results of the study under subdivision 3, is the final 
administrative agency action. 
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Sec. 45. Minnesota Statutes 1988, section 245A.07, subdivision 3, is amended 
to read: 

Subd. 3. SUSPENSION, REVOCATION, PROBATION. The commis- 
sioner may suspend, revoke, or make probationary a license if a license holder 
fails to comply fully with applicable laws or rules. A license holder who has had 
a license suspended, revoked, or made probationary must be given notice of the 
action by certified mail. The notice must be mailed to the address shown on the 
application or the last known address of the license holder. The notice must 
state the reasons the license was suspended, revoked, or made probationary and, 

Q) E the license was suspended 9_r revoked, t_l_1g notice must inform the 
license holder of the right to a contested case hearing under chapter 14. The 
license holder may appeal an order suspending; pg revoking; er making a license 

by notifying the commissioner in writing by certified mail within 
ten calendar days after receiving notice that the license has been suspended; gr 
revoked; or made 

(lg) Egg license E made probationary, t_l_1_e notice must inform the license 
holder o_f the _r_ig_ht _t_c_) reguest _a reconsideration py t_l;e_ commissioner. IE 
request Q reconsideration must pg mag; ip writing py certified m_a_i1 within te_n 
calendar _<gy_s_ E receiving notice thgg mg license E been made probationfly, 
Ih_e license holder may submit gv_i_tp fig reguest Q reconsideration written 
argument _9_1_‘ evidence _i_r_; support 9_t_" the reguest fpg reconsideration. Lite fin; 
_n;i§sioner’s disposition 9_f _a request Q‘ reconsideration i_s _fi_ngl, _a_r_ld_ i_s p_9_t_ gig 
1g:_t_ _t_g appeal under chapter LL 

Sec. 46. Minnesota Statutes 1988, section 245A.O8, subdivision 3, is amended 
to read: 

Subd. 3. BURDEN OF PROOF. (a) At a hearing regarding suspension, 
immediate suspension, Q revocation; or making prebetienary o_f a license for 
family day care or foster care, the commissioner may demonstrate reasonable 
cause for action taken by submitting statements, reports, or aflidavits to substan- 
tiate the allegations that the license holder failed to comply fully with applicable 
law or rule. If the commissioner demonstrates that reasonable cause existed, the 
burden of proof in hearings involving suspension, immediate suspension, g 
revocation; or making probationary pf a family day care or foster care license 
shifts to the license holder to demonstrate by a preponderance of the evidence 
that the license holder was in full compliance with those laws or rules that the 
commissioner alleges the license holder violated, at the time that the commis- 
sioner alleges the violations of law or rules occurred. 

(b) At a hearing on denial of an application, the applicant bears the burden 
of proof to demonstrate by a preponderance of the evidence that the appellant 
has complied fully with sections 245A.Ol to 245A.l5 and other applicable law or 
rule and that the application should be approved and a license granted. 
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(c) At all other hearings under this section, the commissioner bears the 
burden of proof to demonstrate, by a preponderance of the evidence, that the 
violations of law or rule alleged by the commissioner occurred. 

Sec. 47. Minnesota Statutes 1988, section 245A.1l, subdivision 4, is amended 
to read: 

Subd. 4. LOCATION OF RESIDENTIAL PROGRAMS. In determining 
whether to grant a license, the commissioner shall specifically consider the popu- 
lation, size, land use plan, availability of community services, and the number 
and size of existing licensed residential programs in the town, municipality, or 
county in which the applicant seeks to operate a residential program. The 
commissioner shall not grant an initial license to any residential program if the 
residential program will be within 1,320 feet of an existing residential program 
unless pnp 9_f Q following conditions apply: Q) jg existing residential pr}; 
gram is located Q Q hospital licensed py _t_l_1_§ commissioner o_f health; _()_I' Q) the 
town, municipality, or county zoning authority grants the residential program a 
conditional use or special use permit. In cities of the first class, this subdivision 
applies even if a residential program is considered a permitted single-family 
residential use of property under subdivision 2. Foster care homes are exempt 
from this subdivision. 

Sec. 48. Minnesota Statutes 1989 Supplement, section 245A.l2, is amended 
to read: 

245A.l2 VOLUNTARY RECEIVERSHIP FOR RESIDENTIAL PRO- 
GRAMS. 

Subdivision 1. DEFINITIONS. Q pu1_'poses pf gis section gpd section 
245A.13, tl1_e following terms have th_e meanings given them. 

La) “Controlling individual’? @ t_l1c>,_ meaning Q section 245A.02, subdivi- 
sion £4 When used _ip @ section Q section 245A.13, _i_t_ means only those 
individuals controlling pig residential program prior Q tpp commencement o_f 
th_e receivership period. 

(Q) “Physical plant” means @ building 9; buildings _ip which g residential 
program i_s located; a_1l equipment affixed t_o th_e building aid n_ot easily subject 
19 transfer :_1§ specified i_n E building E fixed equipment tables o_f gig depreci- 
ation guidelines; pg} auxiliary buildings i_n th_e nature pf sheds, garages, £1 
storage buildings located pp _t_l1_e_: §gp1_e §i_te_ 11% E pupposes related _t_9_ resident 
care. 

(Q “Related party” means g person yv_lQ _i§ g clgg relative O_f _a provider g 
2_1 provider group; Q affiliate pf 5; provider g g provider group; g close relative 
o_fgp afliliate pfp provider g provider group; 9_r gp afliliate pfg Qty relative o_f 
gp affiliate pf g provider 9; provider group. Em‘ Q pugposes 91‘ jt_l_1i§ paragraph, 
jtpp following terms pa_v_e E meanings them. 
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(_1_) “Affiliate” means Q person that directly, g indirectly through o_ne <_)_1; 

more intermediaries controls, Q i_s controlled py, g i_s under common control 
with another person. 

Q) “Person” means Q individual, Q corporation, Q partnership, _zp1_ associa- 
tion, Q trust, Q unincorporated organization. o_r Q government o_r political subdi- 
vision. 

(_3_) “Close relative 9_f Q_n_ afliliate _o_f Q provider gg provider group” means Q_n_ 
individual whose relationship py blood, _rrg1rriage, g adoption t_o Q individual 
who jg Qp afliliate 19 Q provider Q Q provider group _i§ _r_1_g more remote than first 
cousin. 

(3) “Control” includes tl1_e terms “controlling,” “controlled pyfi Qrpi “under 
common control with” Q_nc_1 means me possession, direct g indirect, pf the 
power t_o direct 9; cause tile direction o_t"‘tl1_e management, operations, 9; policies 
o_f Q person. whether through thp ownerflp o_f voting securities, py contract, pr 
otherwise. 

(_5_) “Provider pr provider group” means t‘.h_e license holder g controlling 
individual prior tp tl1_e_ effective date o_f 1;h_e_ receivership. 

Subd. _2_. RECEIVERSHIP AGREEMENT. A majority of controlling indi- 
viduals of a residential program may at any time ask the commissioner to 
assume operation of the residential program through appointment of a receiver. 
On receiving the request for a receiver, the commissioner may enter into an 
agreement with a majority of controlling individuals and provide for the appeint— 
merit ef 4} become th_e receiver 459 a_ng operate the residential program under 
conditions acceptable to both the commissioner and the majority of controlling 
persons individuals. The agreement must specify the terms and conditions of the 
receivership and preserve the rights of the persons being served by the residen- 
tial program. A receivership set up under this section terminates at the time 
specified by the parties to the agreement or 39 days at-‘ter eit-her ef the parties 
gi=s=es=wi=i-tten' notice’ tetheetlaerpart-yefternaiiiat-ten‘ 

' ‘agree- 
ment. 

Subd. §, MANAGEMENT AGREEMENT. When t_h_§ commissioner agrees 
tp become LIE receiver o_f Q residential program, tl1_e commissioner _n_}Qv 
in_tg Q management agreement wi1l_1 another entity 9; group _t_p a_ct _;§ mg manag- 
ipg Qggpt during pllg receivership period. flip managing agent fill E responsi- 
b_le_: £9; ghg day-to-day operations _q_f tg; residential program subject a_t a_ll times Q t_h_e review gig approval 9_f1lle_: commissioner. A reasonable @ my l_3_§ pQ_i_d 
pg t_h§ managing Qge_r1t fg _t_l§ performance 9_f t_h_e_s_e services. 

Subd. _-'-L RATE ADJUSTMENT. IQ provisions Q‘ section 245A.13, subdi- 
visions 1 ,EL_ Q shall Ql_s_c_>_ Qpp_ly _tp voluntagy receiverships. 

Subd. L CONTROLLING INDIVIDUALS; RESTRICTIONS ON LICEN- 
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SURE. & controlling individual o_f z_1 residential proggarrr placed Qtp receivership 
under ;l_i_i_s section £1 apply {o_r 9; receive g license t_o operate g residential 
program fpr E §r_o_m _t_h_e commencement o_f Q5. receivership period. _'[__h_i_s_ 

subdivision gppg p_o_t gpply t_o residential programs jg a_1'e owned pr operated 
by controlling individuals Qgt were i_n existence prior t_o 1:h_e E pf thg receiv- 
ership agreement, grid pig h_ay§_ pg peg placed jg receivership. 

Subd. §_. LIABILITY. 1 controlling individuals 53' _a residential program 
placed Q_t_q receivership remain liable _f_‘pi_’ zQy claims made against Q residen- 
_t_ia_l program Qa_t arose from incidents 9_r_ events ;ha_1_t occurred prior Q Q; 
commencement pf Qg receivership period. Neither Qp commissioner Q‘E 
managing agent o_f‘tl1_e commissioner assumes E liability. 

Subd. _7_. LIABILITY FOR FINANCIAL OBLIGATIONS. Neither 1l_1_e 

commissioner E E managing agent 9_f_‘ _t_h_e commissioner §l_1a_ll_ pp liable fpr 
payment pf giy financial obligations pf Qp residential program _0_1' o_f it_s control- fig individuals incurred prior Q Q commencement gI"’tl1_e receivership period 
unless E liability i_s express_ly assumed Q th_e receivership agreement. Those 
financial obligations remain 1l_1_e liability o_f Q residential program gfl Q E-_ 
trolling individuals. Financial obligations 9_i_‘ Qp residential program incurred 
gfgeg Qp commencement o_f E receivership period a_pe_ E responsibility o_i"tl1_e 
commissioner g th_e managing agent 9_f _t_h_e_ commissioner t_o Q5; extent _s_11<:_h 

obligations Qp expressly assumed py QQ Q Qp receivership 9_r management 
ggreements. Ihg controlling individuals o_f;lQ residential program remain liable 
fig gpy financial obligations incurred after E commencement o_f Q receiver- flp period 39 Q; extent these obligations Q Q); reimbursed Q th_e ite 1% t_o 
t_lQ residential program gpgl Le reasonable £1 necessary _t_q E operation o_f'1:l1_e 
residential program. These financial obligations, _o_r _apy other financial obliga- 
Qps incurred bl ’th_e residential program prior t_o Qp commencement o_f tl1_e 
receivership period which gr; necessag tp _t_h_C continued operation 91‘ _1;_lQ pe_:s_i- 
dential program, Qay _l_3_e_ deducted gpy rental payments owed t_o E C_()_I1: 
trollipg individuals pftl_1§_ residential program Q @ o_f @ receivership agreement. 

Subd. 8. PHYSICAL PLANT OF THE RESIDENTIAL PROGRAM. Occu- 
pation _o_f thp physical plant after commencement o_f th_e receivership period shall Q controlled l_9y paragraphs (Q) El gp)_. 

Q) E th_e physical gm; o_f g residential program placed Q receivership is 
owned py g controlling individual Q related party, Q9 physical fly pp 
11§fll_ py _th_e commissioner o_r Qe managing agent fig pugposes o_f E receiver- flp Q l_o_pg gp tl_1§ receivership period continues. A fair monthly rental £9; Qg 
physical p_l_a_n_t _s_h_gl_l lg pgig py tpp commissioner o_r managing agent Q Q4; owner 
o_i'tl1_e physical plant. E _fl1i_r monthly rental Q determined by consider- 
Qg Q relevant factors necessary _tp meet required arms—length obligations o_f 
controlling individuals Q Q; mortgage payments owed Q Qp physical 
plant, pip; gggl estate taxes, special assessments, £1 E conditions o_f Q physi- 
gpl plant. 1 rental §l;a_ll p_O_! include Qy allowance _fp§ profit Q‘ Q based o_n 
_2Qy formula Qg includes _2Q allowance Q‘ profit. 

~~ 
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pp) If thp owner 9_f_‘ thp physical plpg pf Q residential program placed Q 
receivership _i_s_ po_t g related party, me controlling individual shall continue pg 
flip lessee pf §_h_e_ property. However, during ’ch_e receivership period, rental 
payments _sp2_1l_l pp g_n_zgi_<3 1:_o_ Lhp owner g th_e physical pl2pi_t Q _t_h_e commissioner 
pg th_e managing §g_e_nt pp behalf o_f th_e controlling individual. Neither gap 
commissioner E Lip; managing ggepj assumes flip obligations 9_i_‘ th__e_ kg unless 
expressly stated Q t_l_i_e_ receivership agreement. Should fll_Q lppsg expire during 
gap receivership, _t1i_e_: commissioner gr t_l_1_§ managing pggpt may negotiate gE 
_l_e_:_1_sp Q t_h_e t_e_r_m pf th_e_ receivership period. 

Subd. 2, RECEIVERSHIP ACCOUNTING. I_l_1§ commissioner Q5 Q9 
fig medical assistance account and funds Q receivership cash flow and account- 
ipg purposes. 

_Su_l3c1_. lg RECEIVERSHIP COSTS. E commissioner rppy E tfi accounts 
gpd funds _th_at would have been available _fb_r gig r_oo_m pg! board, services, Q51 
program costs 9_f persons i_n tfi residential program _f_q§ costs, @ flow, £1 
accounting purposes related _tp th_e receivership. 

Sec. 49. Minnesota Statutes 1989 Supplement, section 245A.l3, is amended 
to read: 

245A.l3 INVOLUNTARY RECEIVERSHIP FOR RESIDENTIAL PRO- 
GRAMS. 

Subdivision 1. APPLICATION. In addition to any other remedy provided 
by law, the commissioner may petition the district court in the county where the 
residential program is located for an order directing the controlling individuals 
of the residential program to show cause why the commissioner er the eemmis- 
sieneifis designated representative should not be appointed receiver to operate 
the residential program. The petition to the district court must contain proof by 
affidavit: (1) that the commissioner has either begun license suspension or revo- 
cation proceedings, suspended or revoked a license, or has decided to deny an 
application for licensure of the residential program; or (2) it appears to the 
commissioner that the health, safety, or rights of the residents may be in jeopar- 
dy because of the manner in which the residential program may close, the 
residential program’s financial condition, or violations committed by the resi- 
dential program of federal or state laws or rules. If the license holder, applicant, 
or controlling individual operates more than one residential program, the com- 
missioner’s petition must specify and be limited to the residential program for 
which it seeks receivership. The affidavit submitted by the commissioner must 
set forth alternatives to receivership that have been considered, including rate 
adjustments. The order to show cause is returnable not less than five days after 
service is completed and must provide for personal service of a copy to the 
residential program administrator and to the persons designated as agents by the 
controlling individuals to accept service on their behalf. 

Subd. 2. APPOINTMENT OF RECEIVER; If the court finds 

New language is indicated by underline, deletions by strileeeut.

Copyright © 1990 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 568, Art. 2 LAWS of MINNESOTA for 1990 1808~ 
that involuntary receivership is necessary as a means of protecting the health, 
safety, or rights of persons being served by the residential program, the court 
shall appoint a t_h_é_: commissioner _a_§ receiver to operate the residential program. 
Intheeventthetflereeeivereanbeibandwhemeetstheeenditiensefthie 

as-t-laei=eeei-ver-. Qlheeeuieshalldetefiaeineafairrnenthlyrentalferthephysieel 
phnemkiaginteaeeeuntaflrelaantfaetersneeessarytemeetrequireéarme 

rentalfeemustbepaidbythereeeivertetheappwpfiateeeafieflinginéhéduds 
Nepayrnentnaadetea 

eentreflingiadividualbythereeeivereranysteteageneyéuringaperiedef 
invelumafyreeeivershipshaflineludemeyafiewaneeferprefiterbebaseden 
any formula that -i-nel-ueles an ellewanee for profit: Llie commissioner gs receiver gg contract @ another entity pg group _t_g _a_(_:_t_ a_§ flip managing agent during 
313 receivership period. 1 managing agent wig Q responsible Q‘ fl'1_e day—to- 
_c_1_a1 operations _o_f gig residential program subiect a_t a_ll times tp th_e review £1 
approval pf tip: commissioner. 

Subd. 3. POWERS AND DUTIES OF THE RECEIVER. Within 36 months 
after the receivership order, a th_e receiver appointed to operate a residential 
program eluri-ng a period ef involuntary receivership shall provide for the order- 
ly transfer of the persons served by the residential program to other residential 
programs or make other provisions to protect their health, safety, and rights. 
The receiver _9_r t_h_e_ managing agent shall correct or eliminate deficiencies in the 
residential program that the commissioner determines endanger the health, safety, 
or welfare of the persons being served by the residential program unless the 
correction or elimination of deficiencies involves major alteration in the struc- 
ture of the physical plant. If the correction or elimination of the deficiencies 
requires major alterations in the structure of the physical plant, the receiver 
shall take actions designed to result in the immediate transfer of persons served 
by the residential program. During the period of the receivership, the receiver 
1n_d tl1_e managing agent shall operate the residential program in a manner 
designed to preserve the health, safety, rights, adequate care, and supervision of 
the persons served by the residential program. The receiver gr gh_e_ managing 
agent may make contracts and incur lawful expenses. The receiver o_r 'th_e 

managing agent shall collect incoming payments from all sources and apply 
them to the cost incurred in the performance of the reeeiverls functions pf tfi 
receivership including the reeeiveifls fee set under subdivision 4. No security 
interest in any real or personal property comprising the residential program or 
contained within it, or in any fixture of the physical plant, shall be impaired or 
diminished in priority by the receiver 9_1; thp managing agent. 5Phe reeeiver 5-hall 
payaflvalidebfigafienseftherefidemialpregmmandmaydedaettheseexpemes; 

of the .

' 

Subd. gap LIABILITY. @ provisions contained _ip section 245A.l2, subdi- 
vision §, shall _a_l§p apply t_o receiverships ordered according _t_c_> t_h§ section. 
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Subd. Q LIABILITY FOR FINANCIAL OBLIGATIONS. [lg provisions 
contained ip section 245A.12, subdivision 1, _al_s_q gpp_ly tp receiverships ordered 
according t_o _t_hi_s section. 

Subd. 19: PHYSICAL PLANT OF THE RESIDENTIAL PROGRAM. 
Occupation pf t_l1_e physical plant under pp involuntary receiverglpp shall pp 
governed by paragraphs (_a) ppc_1 flg)_. 

(Q) _'I_‘h_e physical p_l_§p_t owned py p controlling individual pf t_l;p residential 
program o_r related pity §_Il__u_S_t pp _rpe_1g_e available f_og _tl_1e_ 3% o_f §l_1_e_ residential 
program throughout LIE receiver§_l_1ip period. [pg court spell determine 5; fag 
monthly rental {o_r tpe physical plant, taking ii account a_l1 relevant factors 
necessax_‘y _t_Q mggt reguired arms-length obligations o_f controlling individuals 
§_L_19_l; gs mortgpgg payments, gap estate taxes, special assessments, fld tl_1_e_ condi- 
t_ipp§ 91‘ t_h_e physical plant. 1l_1_e rental fig: ;_n_ps_t b_e p_ai_q py tl1_e receiver _t_o_ tl1_e 
appropriate controlling individuals pr related parties _fo_r E month th_at t_h_e 
receivership remains _ip effect. _I\[(_) payment made _t9_ Q controlling individual Q 
related 1oa\_rty py th_e receiver p_1_‘ fig managing ggppt 9; ppy _st_at_§ agency during §._ 
period o_f tpp receivership fl1_al_l include any allowance Q profit pr pp based pp 
ppy formula t_h_at includes pp allowance £2; profit. 

(1)) If LIE owner pf gig physical plant _o_f_' _a_ residential program i_s_ E it 
related party, t_h_e pgtigt @ p_r_qg; tl1_e controlling individual Q continue pp tl1_e 
lessee 91‘ thp property during t_hg receivership period. Rental payments during 
php receivership period s_l1a_ll pp mpglp tp t_h_e owner o_f tl_1_e physical pgpt by _t__l1e 
gmmissioner pr flip managing gge_n_t pp behalf pf mg controlling individual. 

Subd. 4. R-EGEI-VLER-’S FEE; HABI-I:I5I¥; ASS!-S5H:N€-E F-ROM 
TI-I-E A receiver appointed under an involuntary receiver- 
ship g tpp managing Qty is entitled to a reasonable reeeiveifls fee as deter- 
mined by the court. The -reeei-ve1e’9 fee is governed by section 256B.495. 5Phe 
reeeiverishebkenlyinanefiieieleapaétyferinjurympersenandprepefiyby 
reaseneftheeenditiens" oft-heresielent-rel’ 

' 

program-. 5Phei=eee1=ver' isnetpersen- 

Subd. 5. TERMINATION. An involuntary receivership terminates 36 months 
after the date on which it was ordered or at any other time designated by the 
court or when any of the following events occurs: 

(1) the commissioner determines that the residential program’s license appli- 
cation should be granted or should not be suspended or revoked; 

(2) a new license is granted to the residential program; or 

(3) the commissioner determines that all persons residing in the residential 
program have been provided with alternative residential programs; o_r 

(51) jcpe residential program closes. 
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Subd. 6. EMERGENCY PROCEDURE. If it appears from the petition 
filed under subdivision 1, from an affidavit or aflidavits filed with the petition, 
or from testimony of witnesses under oath if the court determines it necessary, 
that there is probable cause to believe that an emergency exists in a residential 
program, the court shall issue a temporary order for appointment of a receiver 
within five days after receipt of the petition. Notice of the petition must be 
served on the residential program administrator and on the persons designated 
as agents by the controlling individuals to accept service on their behalf. A 
hearing on the petition must be held within five days after notice is served 
unless the administrator or designated agent consents to a later date. After the 
hearing, the court may continue, modify, or terminate the temporary order. 

Subd. 7. RATE RECOMMENDATION. The commissioner of human serv- 
ices may review rates of a residential program participating in the medical 
assistance program which is in invelu-n~taFy receivership and that has needs or 
deficiencies documented by the department of health or the department of 
human services. If the commissioner of human services determines that a review 
of the rate established under section 256B.50l is needed, the commissioner 
shall: 

(1) review the order or determination that cites the deficiencies or needs; 
and 

(2) determine the need for additional stall“, additional annual hours by type 
of employee, and additional consultants, services, supplies, equipment, repairs, 
or capital assets necessary to satisfy the needs or deficiencies. 

Subd. 8. ADJUSTMENT TO THE RATE. Upon review of rates under 
subdivision 7, the commissioner may adjust the residential_program’s payment 
rate. The commissioner shall review the circumstances, together with the resi- 
dential program cost report, to determine whether or not the deficiencies or 
needs can be corrected or met by reallocating residential program stafl”, costs, 
revenues, or other resources including any investments, efliciency incentives, or 
allowances. If the commissioner determines that any deficiency cannot be cor- 
rected or the need cannot be met w_it_h th_e payment gag currently l_)gi_1_1_g paid, the 
commissioner shall determine the payment rate adjustment by dividing the 
additional annual costs established during the commissioner’s review by the 
residential program’s actual resident days from the most recent desk-audited 
cost report or the estimated resident days in the projected receivership period. 
The payment rate adjustment must meet the conditions in Minnesota Rules, 
parts 9553.001O to 95530080, and remains in effect during the period of the 
receivership or until another date set by the commissioner. Upon the subse- 
quent sale or transfer of the residential program, the commissioner may recover 
amounts that were paid as payment rate adjustments under this subdivision. 
The buyer or transferee shall repay this amount to the commissioner within 60 
days after the commissioner notifies the buyer or transferee of the obligation to 
repay. This provision does not limit the liability of the seller to the commission- 
er pursuant to section 256B.0641. 
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Subd. _9_, RECEIVERSHIP ACCOUNTING. _'[l_t_e commissioner {lay ypp 
th_e_ medical assistance account and funds f_og receivership cash flow and account- 
i_ng pur_‘poses. 

_S_pl_)£l_. lg RECEIVERSHIP COSTS. 'I‘_he commissioner mpy g mp accounts 
an__d funds 1% would h_a\3 been available @ th_e gfl E board, services, _2Q<_i 
program pgsg pf persons i_n th_e residential program _fp_r costs, fl flow, fig 
accounting pugposes related 19 tl_1_e_ receivership. 

Sec. 50. Minnesota Statutes 1988, section 245A.14, subdivision 1, is amended 
to read: 

Subdivision 1. PERMITTED SINGLE-FAMILY RESIDENTIAL USE. A 
licensed nonresidential program with a licensed capacity of 12 or fewer persons 
gr_1_(_l a group family fly _c_z1r_e facility licensed under Minnesota Rules, parts 
9502.0315 pg 9502.0445, Q serve _1_4_ 51‘ fewer children shall be considered a 
permitted single-family residential use of property for the purposes of zoning 
and other land use regulations. 

Sec. 51. Minnesota Statutes 1988, section 245A.14, subdivision 2, is amended 
to read: 

Subd. 2. PERMITTED MULTIFAMILY USE. Ha-less Except a_s_ otherwise 
provided in subdivision _l_ 9; i_r_1 a town, municipal, or county regulation, a 
licensed nonresidential program with a licensed capacity of 13 to 16 persons 
shall be considered a permitted multifamily residential use of property for pur- 
poses of zoning. A town, municipal, or county zoning authority may require a 
conditional use or special use permit in order to assure proper maintenance and 
operation of the program. Conditions imposed on the nonresidential program 
must not be more restrictive than those imposed on other conditional uses or 
special uses of residential property in the same zones unless the additional 
conditions are necessary to protect the health and safety of the persons being 
served by the nonresidential program. Nothing in sections 245A.01 to 245A.16 
shall be construed to exclude or prohibit nonresidential programs from single- 
family zones if otherwise permitted by local zoning regulations. 

Sec. 52. Minnesota Statutes 1989 Supplement, section 245A.l6, subdivi- 
sion 1, is amended to read: 

Subdivision 1. DELEGATION OF AUTHORITY TO AGENCIES. (a) County 
agencies and private agencies that have been designated or licensed by the 
commissioner to perform licensing functions and activities under section 245A.04, 
to recommend denial of applicants under section 245A.05, to reeernmenel _i§_s_u_e_ 
correction orders and recommend fines under section 245A.O6, or to recom- 
mend suspending, revoking, and making licenses probationary under section 
245A.07, shall comply with rules and directives of the commissioner governing 
those functions and with this section. 
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(b) By January 1, 1991, the commissioner shall study and make recommen- 
dations to the legislature regarding the licensing and provision of support serv- 
ices to child foster homes. In developing the recommendations, the commissioner 
shall consult licensed private agencies, county agencies, and licensed foster home 
providers. 

Sec. 53. Minnesota Statutes 1988, section 245A.l6, subdivision 4, is amended 
to read: 

Subd. 4. ENFORCEMENT OF THE COMMISSIONER’S ORDERS. The 
county or private agency shall enforce the commissioner’s orders under sections 
245A.O7 and 245A.08, subdivision 5, according to the instructions of the com- 
missioner. The county attorney shall assist flip county agency i_n t;h_e enforce- 
ment and defense _9_f_' 1:113 commissioner’s orders under sections 245A.O7 and 
245A.O8 according t_o E instructions g tl1_e commissioner, unless g conflict g 
interest exists between flip county attorney and ]:_l3§_ commissioner. 

Sec. 54. [245A.l8] SEAT BELT USE REQUIRED. 
(31) When Q nonresidential license holder provides Q‘ arranges _fo_r transpor- 

tation _f_‘(_>g children served bl ’th_e license holder, children 1 years 91_d E1 older 
must pg restrained py p properly adiusted _a_rg fastened it _me_lt g_1_1_d children 
under ggp fpp; must 3 properly fastened i_n g child passenger restraint system 
meeting federal motor vehicle safety standards. A child passenggr restraint 
system is _no_t reguired Q" g yv_h_q, ip Q1_e iudszment o_f 2_1 licensed physician, 
cannot E safely transported p; p child pgssenger restraint system because o_f 3 
medical condition, body _s_i;e, Q‘ physical disability, i_f t_lne_ license holder possess- 
§_s_ _a written statement from t_h_§ physician Q satisfies ’th_e requirements _i_p- 

section 169.685, subdivision §, paragraph (p)_. 

Q)_) Paragraph (gt) _d()_e§ pp apply _tp transportation o_f children Q _a school 
b_u_s inspected under section 169.451 gag h_a_s g gfis vehicle weigl_1t rating 9_f 
more E 10,000 pounds, i_s designed _f_o_g carrying more E te._n persons, gig 
lap manufactured @ 1977. 

Sec. 55. STUDY OF SEAT BELT REQUIREMENTS. @ commissioner o_f human services _V_ViLI_1_ ;l_1_g:_ assistance o_fjtl1p commission- Q pf education £1 public safety £111 study a_n_c_l make recommendations t_o _t_l;§ 
_1__9_9_l legislature Q standards Q" E transportation o_f children py nonresiden- E programs licensed py gig commissioner o_f human services. 

Sec. 56. Minnesota Statutes 1988, section 252.27, as amended by Laws 
1989, chapter 282, article 2, section 92, is amended to read: 

TU-"PIG-N PARENTAL CONTRIBUTION FOR THE COST _Q_E CHIL- DREN’S SERVICES. 
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Subdivision 1. COUNTY RESPONSIBILITY. Whenever any child who 
has mental retardation or a related condition, or a physical or emotional handi- 
cap is in 24-hour care outside the home including respite care, in a facility 
licensed by the commissioner of human services, the cost of eare services shall 
be paid by the county of financial responsibility determined pursuant to chapter 
256G. If the child’s parents or guardians do not reside in this state, the cost 
shall be paid by the responsible governmental agency in the state from which the 
child came, by the parents or guardians of the child if they are financially able, 
or, if no other payment source is available, by the commissioner of human 
services. 

Subd. la. DEFINITIONS. A person has a “related condition” if that per- 
son'has a severe, chronic disability that is (a) attributable to cerebral palsy, 
epilepsy, autism,’ Prader-Willi syndrome, or any other condition, other than 
mental illness, found to be closely related to mental retardation because the 
condition results in impairment of general intellectual functioning or adaptive 
behavior similar to that of persons with mental retardation or requires treatment 
or services similar to those required for persons with mental retardation; (b) is 
likely to continue indefinitely; and (c) results in substantial functional limita- 
tions in three or more of the following areas of major life activity: self-care, 
understanding and use of language, learning, mobility, self-direction, or capacity 
for independent living. For the purposes of this section, a child has an “emo- 
tional handicap” if the child has a psychiatric or other emotional disorder which 
substantially impairs the child’s mental health and requires 24-hour treatment or 
supervision. 

Subd. 2. PARENTAL RESPONSIBILITY. Responsibility of the parents 
for the cost of care services shall be based upon ability to pay. The state agency 
shall adopt rules to determine responsibility of the parents for the cost of eare 
services when: 

(a) Insurance or other health care benefits pay some but not all of the cost of 
eare services; and 

(b) No insurance or other health care benefits are available. 
Subd. 2_2_a_. CONTRIBUTION AMOUNT. Q) 1 natural g adoptive 1% 

e_n_t_s pf a minor child, including 3 child determined eligible Q medical assist- 
ance without consideration _o_f parental income, must contribute monthly _t_9_ th_e 
g>_st pf services, unless flip gl_1_i_lg jg married 9; h_a§ bin married, parental rigl_1ts 
l_1gyg IE; terminated, g @ child’s adoption is subsidized according tp section 
259.40 _9_r_ through ti_tle_: IV-E o_f t_l_1_c_: Social Security App 

gp) T_hg parental contribution equals t_li_e following percentage pf _t_lp1_t por- 
tion 9_ftl1p income 9_f the_ natural Q adoptive parents that exceeds _2_(l)_ percent 9_f 
tpe_ federal poverty guidelines Q tl1_e applicable household size: 

Adjusted Gross Percentage contribution 
Income exceeding 200 percent of poverty 

Under $40,000 0 
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$40,000 to $49,999 
$50,000 to $59,999 
$60,000 to $74,999 

$75,000 or more I: 
II 
l5 
[3 

If E lim Qp parent. 1th_e parental contribution Q reduced py 
$200. _If Qp resides Q ap institution specified Q section 256B.35, tl_1p 

parent i_s responsible Q _t_lQ personal needs allowance specified under t_ha_t peg 
_t_iQ1_ Q addition t_o th_e parental contribution determined under Qig section. 113 
parental contribution _i_s reduced bl pg amount reguired _tp pg QIQ directly t_q 
th_e Qi_l_c_l pursuant _t_p g Qppt order, E fly if actually 

(9) & household gig Q pp psgl Q determining _t1_1p amount o_f contribu- 
tjpp under paragraph (pg includes natural gfll adoptive parents Q4 Qpig depen- 

under ggp ;l_, including Q child receiving services. Adiustments QE 
contribution amount g1_1Q t_o annual changes Q _t_l_1p federal poverty guidelines 
s_hpl_l Q implemented o_n 1:h_e Qst fly pf Jply following publication 9_t_‘ _t_l_1_§ changes. 

(Q) Q‘ pugposes o_f paragraph (pl, “income” means ’th_e adiusted gross income 
pf QQ natural Q adoptive parents determined according tp Qg previous year’s 

(p) llgp contribution shall E explained Q writing t_o th_e parents at @ fig 
eligibility f_o_r services i_s being determined. Ilg contribution gall b_e made Q Q 
monthly _bps_i§ effective _vyi_th t_l1_e fi_i~s»_t month Q which t_l;e child receives services. 
Annually prfl redeterrnination _c_)_1_' gt termination o_f eligibility, if t_l1p contribu- 
tipn exceeded pipe _c_Qs_t pf services provided, E local agency 9; th_e state in 
reimburse Qgt excess amount _tp Qp parents, either py direct reimbursement E 
tpe parent Q Q longer reguired Q pay _a contribution o_r py g reduction Q Q 
waiver pf parental _fp§ until tfi excess amount i_s exhausted. 

[Q IQ; monthly contribution amount must 3 reviewed a_t eve1_'y l_2 

y_x2I;tL12;u1;9_ath§£i§ac_1122g2in~siie;m§ut1§2t1io2r2§a19a9£o_r @ Q income ppg month Q another Q excess Q‘ Q percent. llQ l_c)c_21l 
agency gfi Lil g written notice E Qys Q advance pf the effective E o_f g 
change Q Qg contribution amount. A decrease Q t_h§ contribution amount _i§ 
effective Q E month th_at t_l1e_ parent verifies 3 reduction Q income _o_1_' change Q 
householdE 

(g)P_ar9;1_Ls.9£2mir;9:c_1fiEw_1wQn_<3tfiLeLfl1@2t1i<=1§I;a_1l@m1x 
’th_e contribution reguired under paragraph (31, except Qa_t g court-ordered child 
support payment actually p_a_ig Q behalf o_f th_e c_l1ilpl_ receiving services glleflQ 
deducted from th_e contribution o_f tl1_e parent making E payment. 

(Q 1 contribution under paragraph Q3) shall pp increased py Q additional 
Qr_e_> percent _i_1fth_p l_o_g_a_l agency determines Q insurance coverage _i_s available 
l_3_u_t_ n_ot obtained Q E child. [cg pugposes 91‘ Q_i§ section, “available” means 
th_e insurance Q g benefit 9_f employment fpr g family member a_t _a_p annual ppg 
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pf n_o pippg ’tli_ar_1 fiyp percent pf _li1_e_ familv’s annual income. Egg purposes p_i_' grip 
section, jpsurance means health E accident insurance coverage, enrollment i_n 
_a_ nonprofit health service plap, health maintenance organization, self-insured 
plan, 9_1_‘ preferred provider organization. 

Parents who have more than one child in out-of-heme eere receiving _s_e_r_y-_ 
ic_e§ shall not be required to pay more than the amount for one flip child in 
eat-of-laemeeare: lnneeventshalltheparentsberequireeltepaynaerethan 
fivepereentefthekineeme&sdefinedinseaien%99AwG3;wbdivisien3_vyi;h 
thp highest expenditures. There shall be no resource contribution from the 
parents. Llw parent L111 _n_q pg reguired _tp pay a contribution i_n excess 9_f t_lye_ 
c_ost _o_f_'_t_l_1p services provided t_o gig child, g counting payments _rpa_1_dp tp school 
districts £9; education~related services. Notice o_f Q increase i_n fe_e payment 
ms: 13.9 Ei.Y_6_T_1 at 1.69.51 E QL5 __.bef0r6 1112 ___.___increased f_6§ i_S Ea 

Subd. gig CHILD’S RESPONSIBILITY. Responsibility of the child for the 
cost of care shall be up to the maximum amount of the total income and 
resources attributed to the child except for the clothing and personal needs 
allowance as provided in section 256B.35, subdivision 1. Reimbursement by the 
parents and child shall be made to the county making any payments for eare and 
treatment services. The county board may require payment of the full cost of 
caring for children whose parents or guardians do not reside in this state. 

To the extent that a child described in subdivision 1 is eligible for benefits 
under chapter 62A, 62C, 62D, 62E, or 64B, the county is not liable for the cost 
ofeare services. Aparenterlegalguardianwhediseentinaespaymentefhealth 
insumneepremiumswubseriberfeeserenmllmentfeesferaehfldwheisethefi 
wisedigibbibrthesebmefitsisinefigibleferpaymemeftheeefiefeareefthat 

illheeemmissienerisdetemeinetienshaflbeeenelueiveinanyaetiente 
enfereepeyrnenteft-heeestefe&re= A-nyeppealsfiremtheeeinmissienerls 
determinatienshaHbemadepuHuantteseefien2§6=94é;subérvisiens%&né3: 

Subd. _2_cp APPEALS. A parent may appeal t_l_1p determination pf pp obliga- 
tion gg make _a_ contribution under Q section, according t_o section 256.045. 

Subd. 3. CIVIL ACTIONS. If the parent fails to make appropriate reim- 
bursement as required in subdivision -2; the eeunt-y attorney may a eivil 
aetien to eel-leet any unpaid reimbursement 2a and ;b4 _t_l_1§ attorney general, a_t 
th_e reguest o_f t_h§ commissioner, m_ay institute g direct E appropriate county 
attorney tp institute girl action 19 recover th_e required reimbursement. 

Subd. _4_l_._ ORDER OF PAYMENT. if m_e parental contribution is 3;; reim- 
bursement Q); t_lpe_ gpst o_f services t_o §9t_h mg l9_ga_l agency gig th_e_ medical 
assistance program, t_h_e lpcifl agency §_ha_ll _l_y9_ reimbursed fo_r i_t§ expenses3 
9311 tl1_e remainder mg pg deposited ip th_e medical assistance account. 
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Sec. 57. [254A.l7] PREVENTION AND TREATMENT INITIATIVES. 
Subdivision L MATERNAL AND CHILD SERVICE PROGRAMS. IE 

commissioner El fund maternal @ child health £1 social service programs 
designed Lg improve thp health a_p<_l functioning pf children born _tp mothers 
psmg alcohol apd controlled substances. Comprehensive programs £111 include 
immediate a_r§:l_ ongoing intervention, treatment Q1 coordination 9_f medi- 
g1_l, educational, a_p_d social services through 3 child’s preschool years. Programs 
_spal_l a_lg include research amt evaluation t_o identify methods most effective i_13 
improving outcomes among @ high-risk population.

~ 
Subd. A CHILD PROTECTION PROGRAMS. 1 commissioner ill 

£;r_1<_1 innovative child protection programs f_<_)_r children 11 families at gE 
t_o substance abuse. Funding o_f 2_1 program under t_h_is subdivision _m_u_§t result i_n 
Q) earlier intervention; (g)"tl1_e provision 9_f in-home supervision; _a__n_d Q) fig 
management _o_f gfl services required. Programs must gig; include research gig 
evaluation t_o identify methods most effective ip child protection services fig; gig 
high—risk population. 

Subd. 3. STATEWIDE DETOXIFICATION TRANSPORTATION PRO- 
GRAM. The commissioner shall provide grants pg counties, Indian reservations, 
other nonprofit ggencies, pg local detoxification programs :3); provision o_f trans- 
portation 9_f intoxicated individuals Q detoxification programs. 

Sec. 58. Minnesota Statutes 1989 Supplement, section 254B.03, subdivi- 
sion 4, is amended to read: 

Subd. 4. DIVISION, OF COSTS. Except for services provided by a county 
under section 254B.O9, subdivision 1, Q services provided under section 256B.69 
(_>_1; 256D.03, subdivision 1, paragraph Q), the county shall, out of local money, 
pay the state for 15 percent of the cost of chemical dependency services, includ- 
mg those services provided 3; persons eligible fp; medical assistance under 
chapter fig El general assistance medical grg under chapter 256D. Counties 
may use the indigent hospitalization levy for treatment and hospital payments 
made under this section. Fifteen percent of any state collections from private or 
third-party pay, less 15 percent of the cost of payment and collections, must be 
distributed‘ to the county that paid for a portion of the treatment under this 
section. If all funds allocated according to section 254B.02 are exhausted by a 
county and the county has met or exceeded the base level of expenditures under 
section 254B.02, subdivision 3, the county shall pay the state for 15 percent of 
the costs paid by the state under this section. The commissioner may refuse to 
pay state funds for services to persons not eligible under section 254B.04, subdi- 
vision 1, if the county financially responsible for the persons has exhausted its 
allocation. 

Sec. 59. Minnesota Statutes 1988, section 254B.04, as amended by Laws 
1989, chapter 282, article 2, section 106, is amended to read: 
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254B.04 ELIGIBILITY FOR CHEMICAL DEPENDENCY FUND SERV- 
ICES. 

Subdivision 1. ELIGIBILITY. (Q) Persons eligible for benefits under see 
t-iens 2-§6B:9+ te 2-56D£-1-, or for federal benefits under Code of Federal Regulations, 
title 25, part 20, and persons eligible for federal health eafe medical assistance 
benefits under sections 256B.O55; gn_c_1 256B.056; and 26633296 o_r whg _r1_1e_et php 
income standards o_f section 256B.056, subdivision 1, gr_1<_l persons eligible fpr 
general gfitance medical page under section 256D.03. subdivision _3_ are enti- 
tled to chemical dependency fund services. 

(Q) A person n_ot entitled t_o services under paragraph (§l_)_,_ pp; flt_h_ family 
income _that is l_es§ tl_1_ap _6_Q percent 91" E gap; median income £9; _a family pf 
fi_lg_e_ gg gpgl composition, giall pg eligible tp receive chemical dependency fund 
services within t_h§ limit <_)_f funds available a_ftp; persons entitled t_o services 
under paragraph (_a) _l1_atv_e been served. A county may spend money from it_s _(_)_\_>V__l1 

sources t_o serve persons under t_h§ paragraph. 

(9) Persons whose income is between _6Q percent gn_gl_ l1_5 percent o_t‘tl1_e stfl 
median income gall pg eligible _f9_l'_ chemical dependency services pp a sliding 
fig basis, within tpg limit 9_f funds available, after persons entitled t_o services 
under paragraph fig) gpg persons eligible fg services under paragraph (13) 1333 
b_e§_n served. Persons eligible under giis paragraph must contribute t_o_ _t_l3_e p_c_>s_t 

pf services according t_o t_h_e_ sliding fee scale established under subdivision §_. A 
county may spend money from pp own sources t_o provide services 39 persons 
under til paragraph. 

Subd. 3. AMOUNT OF CONTRIBUTION. The commissioner shall adopt 
a sliding fee scale to determine the amount of contribution to be required from 
personswheseineemeisgwaterthanthestaadafdefassismneeunderseefiem 
2-56B=G§-5; 2-568:9-56; 2—56B:96; and -2-56B:9+ to 2-569.-2+ under _tpi_s_ section. The 
commissioner may adopt rules to amend existing fee scales. The commissioner 
may establish a separate fee scale for recipients of chemical dependency transi- 
tional and extended care rehabilitation services that provides for the collection 
of fees for board and lodging expenses. The fee schedule shall ensure that 
employed persons are allowed the income disregards and savings accounts that 
are allowed residents of community mental illness facilities under section 256D.06, 
subdivisions 1 and lb. The fee scale must not provide assistance to persons 
whose income is more than 115 percent of the state median income. Payments 
of liabilities under this section are medical expenses for purposes of determining 
spend-down under sections 256B.O55, 256B.056, 256B.06, and 256D.0l to 256D.21. 
The required amount of contribution established by the fee scale in this subdivi- 
sion is also the cost of care responsibility subject to collection under section 
254B.06, subdivision 1. 

Sec. 60. Minnesota Statutes 1988, section 254B.08, is amended to read: 
254B.O8 FEDERAL WAIVERS. 
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The commissioner shall apply for any federal waivers necessary to secure, to 

the extent allowed by law, federal financial participation for the provision of 
services to persons who need chemical dependency services. The commissioner 
may seek amendments to the waivers or apply for additional waivers to contain 
costs. The commissioner shall ensure that payment for the cost of providing 
chemical dependency services under the federal waiver plan does not exceed the 
cost of chemical dependency services that would have been provided without 
the waivered services. 

eul-turally epeeifie programs as elefineelby M-i-nneeetalhiles; pert 9539:6665; 

Sec. 61. Minnesota Statutes 1989 Supplement, section 256.74, subdivision 
1, is amended to read: 

Subdivision 1. AMOUNT. The amount of assistance which shall be granted 
to or on behalf of any dependent child and mother or other needy eligible 
relative caring for the dependent child shall be determined by the county agency 
in accordance with rules promulgated by the commissioner and shall be suflicient, 
when added to all other income and support available to the child, to provide 
the child with a reasonable subsistence compatible with decency and health. 
The amount shall be based on the method of budgeting required in Public Law 
Number 97-35, section 2315, United States Code, title 42, section 602, as amended 
and federal regulations at Code of Federal Regulations, title 45, section 233. 
Nonrecurring lump sum income received by an assistance unit must be budgeted 
in the normal retrospective cycle. The number of months of ineligibility is 

determined by dividing the amount of the lump sum income and all other 
income, after application of the applicable disregards, by the standard of need 
for the assistance unit. An amount remaining after this calculation is income in 
the first month of eligibility. If the total monthly income including the lump 
sum income is larger than the standard of need for a single month the first 
month of ineligibility is the payment month that corresponds with the budget 
month in which the lump sum income was received. In making its determina- 
tion the county agency shall disregard the following from family income: 

(1) all of the earned income of ‘each dependent child receiving aid to fami- 
lies withdependent children who is a full-time student or part-time student, and- 
not a full-time employee, attending a school, college, or university, or a course of 
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vocational or technical training designed to fit students for gainful employment 
as well as all the earned income derived from the job training and partnership 
act (JTPA) for a dependent child for six calendar months per year, together with 
unearned income derived from the job training and partnership act; 

(2) all educational grants and loans; 

(3) the first $90 of each individual’s earned income. For self-employed 
persons, the expenses directly related to producing goods and services and with- 
out which the goods and services could not be produced shall be disregarded 
pursuant to rules promulgated by the commissioner; 

(4) thirty dollars plus one-third of each individual’s earned income for 
individuals found otherwise eligible to receive aid or who have received aid in 
one of the four months before the month of application. With respect to any 
month, the county welfare agency shall not disregard under this clause any 
earned income of any person who has: (a) reduced earned income without good 
cause within 30 days preceding any month in which an assistance payment is 
made; (b) refused without good cause to accept an offer of suitable employment; 
(c) left employment or reduced earnings without good cause and applied for 
assistance so as to be able later to return to employment with the advantage of 
the income disregard; or ((1) failed without good cause to make a timely report of 
earned income in accordance-with rules promulgated by the commissioner of 
human services. Persons who are already employed and who apply for assistance 
shall have their needs computed with full account taken of their earned and 
other income. If earned and other income of the family is less than need, as 
determined on the basis of public assistance standards, the county agency shall 
determine the amount of the grant by applying the disregard of income provi- 
sions. The county agency shall not disregard earned income for persons in a 
family if the total monthly earned and other income exceeds their needs, unless 
for any one of the four preceding months their needs were met in whole or in 
part by a grant payment. The disregard of $30 and one-third of earned income 
in this clause shall be applied to the individual‘s income for a period not to 
exceed four consecutive months. Any month in which the individual loses this 
disregard because of the provisions of subclauses (a) to (d) shall be considered as 
one of the four months. An additional $30 work incentive must be available for 
an eight-month period beginning in the month following the last month of the 
combined $30 and one-third work incentive. This period must be in effect 
whether or not the person has earned income or is eligible for AFDC. To again 
qualify for the earned income disregards under this clause, the individual must 
not be a recipient of aid for a period of 12 consecutive months. When an 
assistance unit becomes ineligible for aid due to the fact that these disregards are 
no longer applied to income, the assistance unit shall be eligible for medical 
assistance benefits for a 12-month period beginning with the first month of 
AFDC ineligibility; 

(5) an amount equal to the actual expenditures for the care of each depen- 
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dent child or incapacitated individual living in the same home and n -eiving 
aid, not to exceed: (a) $175 for each individual age two and older, and $200 for 
each individual under the age of two, when the family member whose needs are 
included in the eligibility determination is employed for 30 or more hours per 
week; or (b) $174 for each individual age two or older, and $199 for each 
individual under the age of two, when the family member whose needs are 
included in the eligibility determination is not employed throughout the month 
or when employment is less than 30 hours per week. The dependent care 
disregard must be applied after all other disregards under this subdivision have 
been applied; - 

(6) the first $50 per assistance unit of the monthly support obligation col- 
lected by the support and recovery (IV-D) unit. The first $50 of period- 
ic support’ payments collected by the public authority responsible for child sup- 
port enforcement from a person with a legal obligation to pay support for a 
member of the assistance unit must be paid to the assistance unit within 15 days 
after the end of the month in which the collection of the periodic support 
payments occurred and must be disregarded when determining the amount of 
assistance: 5 review pf _a payment decision under Lis clause _n_1_1§_t Q reguested 
within Q Es after receiving Lhp notice 9_f collection o_f assigned support, 9_I_‘ 

within fl Q3 a_f@ receiving gig notice if gppg cause E 3 shown fpg _ryo_t 
making _t_l_1_§ request within _t_l§ 30-day limit; . 

(7) that portion of an insurance settlement earmarked and used to pay 
medical expenses, funeral and burial costs, or to repair or replace insured prop- 
erty; and 

(8) all earned income tax credit payments received by the family as a refund 
of federal income taxes or made as advance payments by an employer. 

Sec. 62. [256.979l] MEDICAL SUPPORT BONUS INCENTIVES. 
Subdivision 1. BONUS INCENTIVE. Q) A bonus incentive program i_s 

created Q increase E identification gig enforcement py county agencies o_f 
dependent health insurance coverage Q‘ persons Q Q receiving medical 
assistance under section 256B.055 all Q whom E county agency p providing 
child support enforcement services. 

(Q) I_h_e_ bonus shall Q awarded t_o g county child support agency _fp1_' each 
person Q whom coveragg i_s identified gpg enforced 13; E child support enforce- 
ment program when t11_e obligor i_s_ under Q court order 19 provide dependent 
health insurance coverage. 

Subd. ; DEFINITIONS. _F_o_r fig purpose pf 1 section, E following 
definitions apply. 

(Q) “Case” means g family unit that _i_§ receiving medical assistance under 
section 256B.055 and Q whom phg county agency i_s providing child support 
enforcement services. 
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Lb) “Commissioner” means th_e commissioner o_f‘tl1_e department o_f human 
services. 

c “Count agency” means _’_t_i_1§_ county child support enforcement agency. .._.._X 

§_c_i) “Coverage” means initial dependent health insurance benefits fee e case g individual member ef e case. 
(e) “Enforce” g “enforcement” means obtaining proof o_f current Q future 

dependent health insurance coverage through a_n overt _§(;t_ py tl_1e county agency. 

(Q “Enforceable order” means e child support court order containingQ 
statutory language i_n section 518.171 g other language ordering er) obligor t_o 
provide dependent health insurance coverage. 

(g) “Identify” Q “identification” means obtaining proof pf dependent health 
_i_1_1_surance coverage through ep overt get l_)y tee county agency. 

Subd. _3) ELIGIBILITY; REPORTING REQUIREMENTS. fie) Q figE 
e county 119 be eligible 19 claim 3; bonus incentive payment ;l_1e county agency 
mpg report _t_o_ the commissioner, pg @ ‘elm August 1 o_f ea_ch fieeel yea_r) jg 
____number o_f ma _a_s. 9_f lu_n_e. 3_0 213 LIE P____greC6din flS_C_a_1 )2?! 9.1 ____Whi0h L1.) 11:6. @1111 
pee established ep obligation fer coverage py t_he obligor ep_c_l (_2_) coverage wa_s _ip 
efleg §_s _o_f {erg 3_0. E ratio resulting when th_e number _o_f _c_a_se§ reported 
under (_2_) i_s divided py 33 number pf ez_1_s_e§ reported under Q) epgfl pe 11 *9 
determine the amount ef fire bonus incentive according t_o subdivision 51) 

(e) A county plLt @ pg submit ‘th_e reguired information py August 1 _o_f 
each fiscal @ i_s pet eligible fog epy bonus payments under @ section Q th_at 
fiscal year. 

Subd. 4. RATE OF BONUS INCENTIVE. The rate of the bonus incentive 
shall pe determined according tp paragraphs ge) _t_o_ (9) 

_(§_) When e county agency E identified pg enforced coverage i_n pp t_o and 
including _5_Q percent o_fi_t§ cases, th_e county shall receive $15 £95 each additional 
person fin; whom coverage § identified _o_r enforced. 

(e) When e county agency pee identified er enforced coverage Q more than 
_§_Q percent pg _l_es_s than §(_) percent e_f i_te cases, _t_lle county shall receive §;2_QE 
each person fer whom coverage _ie identified gp enforced. 

ge) When a_1 county agency pee identified g enforced coverege ip _8_Q percent 
o_r more ef it_s_ cases. tl1_e county shall receive $25 fee each person Q whom 
coverage Q identified g enforced. 

(Q) Bonus payments according te paragraphs (e) Q Q) erg; limited t_q pg 
' bonus fer each covered person each time Q county agency identifies er enforces 
previously unidentified health insurance coverage and apply only t_o coverage 
identified 91 enforced after t_he effective date o_f @ section. 
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Subd. L CLAIMS FOR BONUS INCENTIVE. Lg) Beginning _J_1_1ly _1_, 1990, 
county agencies E Q claim Q g medical support bonus payment py 
reporting t_o t_h§ commissioner m_e following information fo_r gag pg where 
dependent health insurance i_s identified g enforced § 2_1 result o_f Q overt gc_t o_f E county agency: 

Q) child support enforcement system case number Q‘ county specific case 
number; 

(_2_) names gig dates pf birth g each person covered; £1 
Q) t_h_e effective date _9_I_" coverage. 

(pl L116 report must _b_e made upon enrollment coverage _tp1_t Q later than 
September §_Q §o_r coverage identified g established during t_h_e_ preceding fiscal 
ear. 

(Q) The county agency making th_e initial contact resulting Q t_l;§ establish- 
ment pf coverage 5 t_h_§ county agency entitled tp claim t_l;§ bonus incentive even 
Q" gig case i_s transferred 39 another county agency prior t_o flip time coverage is 
established. 

14) Disputed claims must Q submitted tp Q9 commissioner a_ng th_e com- 
missioner’s decision i_s final. 

Subd. 6. DISTRIBUTION. (a) Bonus incentives must _b_§ issued _t_g t_lE 
county agency guarterly, within _4}_5_ days after Q l_as_t E pf each guarter f_o; 
which _a_ bonus incentive i_s being claimed, gig must pg paid pp t_o gig limit _q_f 
t_l§ appropriationsg @ order Q which claims Q received. 

(_1_)_) Total bonus incentives must pg computed py multiplying th_e number Q‘ 
persons included i_n_claims submitted i_n accordance with E section by tg 
applicable bonus payment is determined i_n subdivision 5 

Q) The county agency must repay any bonus erroneous_1y issued. 

(Q) A county agency must maintain 2_1 record o_f bonus incentives claimed 
and received jpg each guarter. 

Sec. 63. Minnesota Statutes 1988, section 256E.06, subdivision 2, is amended 
to read: 

Subd. 2. FORMULA LIMITATION. The amounts computed pursuant to 
subdivision 1 shall be subject to the following limitations: 

(a) No county shall be allocated more than 130 percent of the amount 
received prior t_o Q11 penalty imposed under subdivision 1 in the immediately 
preceding year. If the amount allocated to any county pursuant to subdivision 1 

is greater than this amount, the excess shall be reallocated to all counties in 
direct proportion to their initial allocations. 

New language is indicated by underline, deletions by st-ri-leeet-1-t~.

Copyright © 1990 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



1823 LAWS of MINNESOTA for 1990 Ch. 568, Art. 2 

(b) Each county shall be guaranteed a percentage increase over the previous 
year’s allocation equal to 0.2 percent for each percentage increase in the state- 
wide allocation, up to a maximum guaranteed increase of one percent when the 
statewide allocation increases by five percent or more. If the amount allocated 
to any county pursuant to subdivision 1 is less than this amount, the shortage 
shall be recovered from all counties in direct proportion to their initial alloca- 
tions. 

(c) If the amount to be allocated statewide in any year is less than the 
amount allocated in the previous year, then the provisions of clause (b) shall not 
apply, and each county’s allocation shall be equal to its previous year’s alloca- 
tion reduced by the same percentage that the statewide allocation was reduced. 

(51) Egg _t_l_1_e_ putpose o_f calculating thg 1991 community social services g_c_t 
allocation, gig, ll) allocation tn_t1it he increased h_y tl1_e following amounts: 
$46,487 Q fli_r_1g county, $21,995 Q Fillmore county, $5,368 _@_r Hub- 
hgtg county. $24,225 go_r _L__at§ g_u_i t>_a_r1_e county, gpg $4,444 r_o; E1 tgite, 
county. 

Sec. 64. Minnesota Statutes 1988, section 256E.06, subdivision 7, is amended 
to read: 

Subd. 7. FAILURE TO LEVY. A county which levies less than the levy 
required in subdivision 5, shall receive a reduction in the aid calculated pursu- 
ant to subdivisions 1 and 2. The commissioner shall calculate the reduced aid 
as follows: 

(a) Divide the amount levied by the amount required to be levied in subdi- 
vision 5; and 

(b) Multiply the ratio derived in clause (a) times the aid calculated under 
subdivisions 1 a_n_gl_ _2_. 

urned to the general fund. fig reduction tt1_ gi_d_ imposed under t_h_i_s subdivision _shgl_1 Q effective Q 9n_e 
yggt, ghg a_id i_i_1_ thg following yggt s_lta_1tl_ 3 calculated under subdivisions 1 a_nd Q g though _th_e reduction hag _rtgt occurred. _Ihi_s_ provision applies t_o penalties imposed _fg§ the y_et1_g 1989 §h_c_i all subsequent years. 

See. 65. Minnesota Statutes 1989 Supplement, section 257.57, subdivision 
1, is amended to read: 

Subdivision 1. A child, the child’s biological mother, or a man presumed to 
be the child’s father under section 257.55, subdivision 1, clause (a), (b), or (c) may bring an action: 

(a) At any time for the purpose of declaring the existence of the father and 
child relationship presumed under section 257.55, subdivision 1, clause (a), (b), or (c); or 
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(b) Within three years after the child’s birth for the purpose of declaring the 
nonexistence of the father and child relationship presumed under section 257.55, 
subdivision 1, clause (a), (b), or (c). However, if the presumed father was 
divorced from the child’s mother after service by publieat-ion; and; if, on or 
before the 280th day after the judgment and decree of divorce or dissolution 
became final, he did not know that the child was born during the marriage or 
within 280 days after the marriage was terminated, the action is not barred until 
one year after the child reaches the age of majority g E Leg th_e prg 
sumed father knows Q‘ reasonably should have known o_f tl1_e birth pf ghg child 
whichever i_s earlier. After the presumption has been rebutted, paternity of the 
child by another man may be determined in the same action, if he has been 
made a party. 

Sec. 66. Minnesota Statutes 1988, section 462.357, subdivision 7, is amended 
to read: 

Subd. 7. PERMITTED SINGLE FAMILY USE. A state licensed residen- 
tial facility serving six or fewer persons or, a licensed day care facility serving 12 
or fewer persons, agi _a group family <_i§y E facility licensed under Minnesota 
Rules, p_a_r§ 9502.0315 t_o 9502.0445 t_o serve fl o_r fewer children shall be 
considered a permitted single family residential use of property for the purposes 
of zoning. 

Sec. 67. Minnesota Statutes 1988, section 462.357, subdivision 8, is amended 
to read: 

Subd. 8. PERMITTED MULTIFAMILY USE. U-nless Except _a§ otherwise 
provided in subdivision 1 9; iI_1 any town, municipal or county zoning regulation 
as authorized by this subdivision, a state licensed residential facility serving 
from 7 through 16 persons or a licensed day care facility serving from 13 
through 16 persons shall be considered a permitted multifamily residential use 
of property for purposes of zoning. A township, municipal or county zoning 
authority may require a conditional use or special use permit in order to assure 
proper maintenance and operation of a facility, provided that no conditions 
shall be imposed on the facility which are more restrictive than those imposed 
on other conditional uses or special uses of residential property in the same 
zones, unless the additional conditions are necessary to protect the health and 
safety of the residents of the residential facility. Nothing herein shall be con- 
strued to exclude or prohibit residential or day care facilities from single family 
zones if otherwise permitted by a local zoning regulation. 

Sec. 68. Minnesota Statutes 1988, section 518.54, is amended by adding a 
subdivision to read: 

Subd. Q, DEPOSIT ACCOUNT. “Deposit account” means funds deposit- Q with g financial institution i_n ]:_1}§ form o_f _a savings account, checking accourg, NOW account, 9; demand deposit account. 
New language is indicated by underline, deletions by st-r-i-leeeu-t.
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Sec. 69. Minnesota Statutes 1988, section 518.54, is amended by adding a 
subdivision to read:

~ 

Subd. _2_lg, FINANCIAL INSTITUTION. “Financial institution” means Q savings association, bank, trust company, credit union. industrial loan gpg thrift company, bank @ trust company, pi; buildipg gig loan association, gng includes 
_a branch p_r_ detached facility pf p financia institution.

~ 

~~ 

~~

~ 
~~

~ 
~~~~ 

~~ 
~~ 

~~~ 

~~

~~~ ~ ~~~~ ~~~ 
~~~ 

~~~ 

~~~~~ 

~~ ~ 
~~ 
~~ 

Sec. 70. Minnesota Statutes 1988, section 518.551, subdivision 1, is amended 
to read: 

Subdivision 1. PAYMENT TO PUBLIC AGENCY. The court shall direct 
that all payments ordered for maintenance and support be made to the public 
agency responsible for child support enforcement so long as the obligee is receiv- 
ing or has applied for public assistance, or has applied for child support and 
maintenance collection services. Pubic authorities responsible Q child support enforcement ;n_ay gq pp behalf pf other pu olic authorities responsible £9; child support enforcement. [hip includes t_l1e_ aut iority _t_<_)_ represent tl1_<_> l_eggl interests Q‘ 9_r execute documents Q behalf pf jtlp other public authority _i_p connection 
wit_l_1_ gig estab ishment, enforcement, a_11<_1 collection 91' child support, mainte- 
nance, pg g:g__c_al support, app collection o_n iudgments. Amounts received by 
the public agency responsible for child support enforcement greater than the amount granted to the obligee shall be remitted to the obligee. 

Sec. 71. Minnesota Statutes 1988, section 518.551, subdivision 5, is amended 
to read: 

Subd. 5. NOTICE TO PUBLIC AUTHORITY; GUIDELINES. (a) The 
petitioner shall notify the public authority of all proceedings for dissolution, 
legal separation, determination of parentage or for the custody of a child, if 
either party is receiving aid to families with dependent children or applies for it 
subsequent to the commencement of the proceeding. After receipt of the notice, 
the court shall set child support as provided in this subdivision. The court may 
order either or both parents owing a duty of support to a child of the marriage 
to pay an amount reasonable or necessary for the child’s support, without regard 
to marital misconduct. The court shall approve a child support agreement of the 
parties if each party is represented by independent counsel, unless the agreement 
is not in the interest of justice. In other cases the court shall determine §_r_1_d order child support i_n_ _a specific dollar amount in accordance with the guidelines and the other factors set forth in paragraph (b) and any departure therefrom. 

The court shall multiply derive Q specific dollar amount bJ( multiplying the obligor’s net income by the percentage indicated by the following guidelines: Net Income Per Number of Children Month of Obligor 
1 2 3 4 5 6 7 or 

more $400 and Below Order based on the ability of the 
obligor to provide support 
at these income levels, or at higher 
levels, if the obligor has 
the earning ability. 
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$401 - 500 14% 17% 20% 22% 24% 26% 28% 
$501 - 550 15% 18% 21% 24% 26% 28% 30% 
$551 - 600 16% 19% 22% 25% 28% 30% 32% 
$601 - 650 17% 21% 24% 27% 29% 32% 34% 
$651 - 700 18% 22% 25% 28% 31% 34% 36% 
$701 - 750 19% 23% 27% 30% 33% 36% 38% 
$751 - 800 20% 24% 28% 31% 35% 38% 40% 
$801 - 850 21% 25% 29% 33% 36% 40% 42% 
$851 - 900 22% 27% 31% 34% 38% 41% 44% 
$901 - 950 23% 28% 32% 36% 40% 43% 46% 
$951 - 1000 24% 29% 34% 38% 41% 45% 48% 
$l00l- 4000 25% 30% 35% 39% 43% 47% 50% 

Guidelines for support for an obligor with a monthly income of $4,001 or 
more shall be the same dollar amounts as provided for in the guidelines for an 
obligor with a monthly income of $4,000. 

Net Income defined as: 

Total monthly 
income less *(i) Federal Income Tax 

*(ii) State Income Tax 
(iii) Social Security 

Deductions 
(iv) Reasonable 

Pension Deductions 
*Standard 
Deductions apply- (v) Union Dues 

use of tax tables (vi) Cost of Dependent 
recommended Insurance Coverage 

(vii) Cost of Individual or Group 
Health/Hospitalization 
Coverage or an 
Amount for Actual 
Medical Expenses 

(viii) A Child Support or 
Maintenance Order that is 
Currently Being Paid. 

“Net income” does not include the income of the obligor’s spouse, pg’; does 
include in-kind payments received 131 gig obligor i_n LIE course pf employment, 
self-employment, Q‘ operation o_f a business Q” 1125; payments reduce E obligor’s 
living expenses. 

(b) In addition to the child support guidelines, the court shall take into 
consideration the following factors in setting or modifying child support: 

(1) all earnings, income, and resources of the parents, including real and 
personal property; 
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(2) the financial needs and resources, physical and emotional condition, and 
educational needs of the child or children to be supported; 

(3) the standards of living the child would have enjoyed had the marriage 
not been dissolved, but recognizing that the parents now have separate house- 
holds; 

(4) the amount of the aid to families with dependent children grant for the 
child or children; - 

(5) which parent receives the income taxation dependency exemption and 
what financial benefit the parent receives from it; and 

(6) the parents’ debts as provided in paragraph (c). 

(c) In establishing or modifying a support obligation, the court may consider 
debts owed to private creditors, but only if: 

(1) the right to support has not been assigned under section 256.74; 

(2) the court determines that the debt was reasonably incurred for necessary 
support of the child or parent or for the necessary generation of income. If the 
debt was incurred for the necessary generation of income, the court shall consid- 
er only the amount of debt that is essential to the continuing generation of 
income; and 

(3) the party requesting a departure produces a sworn schedule of the debts, 
with supporting documentation, showing goods or services purchased, the recipi- 
ent of them, the amount of the original debt, the outstanding balance, the 
monthly payment, and the number of months until the debt will be fully paid. 

Any schedule prepared under paragraph (c), clause (3), shall contain a state- 
ment that the debt will be fully paid after the number of months shown in the 
schedule, barring emergencies beyond the party’s control. 

Any further departure below the guidelines that is based on a consideration 
of debts owed to private creditors shall not exceed 18 months in duration, after 
which the support shall increase automatically to the level ordered by the court. 
Nothing in this section shall be construed to prohibit one or more step increases 
in support to reflect debt retirement during the 18-month period. 

Where payment of debt is ordered pursuant to this section, the payment 
shall be ordered to be in the nature of child support. 

((1) Nothing shall preclude the court from receiving evidence on the above 
factors to determine if the guidelines should be exceeded or modified in a 
particular case. 

(e) The above guidelines are binding in each case unless the court makes 
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express findings of fact as to the reason for departure below or above the 
guidelines. -

~ 
Sec. 72. Minnesota Statutes 1989 Supplement, section 518.551, subdivi- 

sion 10, is amended to read: 

Subd. 10. ADMINISTRATIVE PROCESS FOR CHILD AND MEDICAL
~ 

~~ SUPPORT ORDERS. An administrative process is established to obtain, modi- 
fy, and enforce child and medical support orders and maintenance. 

~~~ 

The commissioner of human services may designate counties to participate 
in the administrative process established by this section. All proceedings for 
obtaining, modifying, or enforcing child and medical support orders and mainte- 
nance and adjudicating uncontested parentage proceedings, required to be con- 
ducted in counties designated by the commissioner of human services in which 
the county human services agency is a party or represents a party to the action 
must be conducted by an administrative law judge from the oflice of administra- 
tive hearings, except for the following proceedings: 

~~

~

~ 

~~~ 

(1) adjudication of contested parentage;

~ 
(2) motions to set aside a paternity adjudication or declaration of parentage;

~ 
(3) evidentiary hearing on contempt motions; and

~ 
(4) motions to sentence or to revoke the stay of a jail sentence in contempt 

proceedings. 

~~ An administrative law judge may hear a stipulationreached on a contempt 
motion, but any stipulation that involves a finding of contempt and a jail 
sentence, whether stayed or imposed, shall require the review and signature of a 
district judge. 

~~ 

~~ For the purpose of this process, all powers, duties, and responsibilities 
conferred on judges of the district court to obtain and enforce child and medical 
support obligations, subject to the limitation set forth herein, are conferred on 
the administrative law judge conducting the proceedings, including the power to 
issue orders to show cause and to issue bench warrants for failure to appear. 

~~ 

~~~ 

Before implementing the process in a county, the chief administrative law 
judge, the commissioner of human services, the director of the county human 
services agency, the county attorney, and the county court administrator shall 
jointly establish procedures and the county shall provide hearing facilities’ for 
implementing this process in a county.

~ 

~~ 

~~ Nonattorney employees of the public agency responsible for child support in 
the counties designated by the commissioner, acting at the direction of the 
county attorney, may prepare, sign, serve, and file complaints and motions for 
obtaining, modifying, or enforcing child and medical support orders and mainte- 

~~

~

~ 
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nance and related documents, appear at prehearing conferences, and participate 
in proceedings before an administrative law judge. This activity shall not be 
considered to be the unauthorized practice of law. 

The hearings shall be conducted under the rules of the office of administra- 
tive hearings, Minnesota Rules, parts 1400,7100 to 1400.7500, 1400.7700, and 
l400.7800, as adopted by the chief administrative law judge. All other aspects 
of the case, including, but not limited to, pleadings, discovery, and motions, 
shall be conducted under the rules of family court, the rules of civil procedure, 
and chapter 518. The administrative law judge shall make findings of fact, 
conclusions, and a final decision and issue an order. Orders issued by an 
administrative law judge are enforceable by the contempt powers of the county 
and district courts. 

The decision and order of the administrative law judge shall be a final 
appealab1etgtl1_e court 

gf appeals in the same manner as a decision _gftl1_e district court. 
Sec. 73. Minnesota Statutes 1988, section 518.611, subdivision 1, is amended 

to read: 

Subdivision 1. ORDER. Whenever an obligation for support of a depen- 
dent child or maintenance of a spouse, or both, is determined and ordered by a 
court of this state, the amount of child support or maintenance as determined by 
court order must be withheld from the income, regardless of source, of the 
person obligated to pay the support or maintenance. Every order for mainte- 
nance or support must include the obligor’s social security number and ga_t_e o_f 
l_)i_@ and the name and address of the ob1igor’s employer or other payor of 
funds. 

Sec. 74. Minnesota Statutes 1988, section 518.611, subdivision 2, is amended 
to read: 

Subd. 2. CONDITIONS OF INCOME WITHHOLDING. (a) Withhold- 
ing shall result whenever the obligor fails to make the maintenance or support 
payments, and the following conditions are met: 

(1) the obligor is at least 30 days in arrears; 

(2) the obligee or the public authority serves written notice of income 
withholding, showing arrearage, on the obligor at least 15 days before service of 
the notice of income withholding and a copy of the court’s order on the payor of 
funds; 

(3) within the 15-day period, the obligor fails to move the court to deny 
withholding on the grounds that an arrearage of at least 30 days does not exist as 
of the date of the notice of income withholding, or on other grounds limited to 
mistakes of fact, and, ex parte, to stay service on the payor of funds until the 
motion to deny withholding is heard; and 
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(4) the obligee or the public authority serves a copy of the notice of income 
withholding, a copy of the court’s order, and the provisions of this section on 
the payor of funds; and 

(5) the obligee serves on the public authority a copy of the notice of income 
withholding, a copy of the court’s order, an application, and the fee to use the 
public authority’s collection services. 

(b) To pay the arrearage specified in the notice of income withholding, the 
employer or payor of funds shall withhold from the obligor’s income an addi- 
tional amount equal to 20 percent of the monthly child support or maintenance 
obligation until the arrearage is paid. ~ 

(0) The obligor may, at any time, waive the written notice required by this 
subdivision. 

(d) The obligor may move the court, under section 518.64, to modify the 
order respecting the amount of maintenance or support. 

(e) Every order for support or maintenance shall provide for a conspicuous 
notice of the provisions of this subdivision. An order without this notice remains 
subject "to this subdivision. 

(Q Absent at court order t_c_> E contrary, if a_n arrearage exists Q E Qpp a_n 
order Q" ongoing support 9; maintenance would otherwise ter1nina_t<e, income 
withholding s_l1z'1_ll continue Q effect Q a_n amount equal t_o tl1_e former support g 
maintenance obligation _[)_1_lJ_S _2Q additional amount equal t_o 29 percent o_f th_e 
monthly child support obligation, until a_l1 arrears have been pafi i_n Q11, 

Sec. 75. Minnesota Statutes 1988, section 518.611, is amended by adding 
a subdivision to read: 

’Subd. _2_e_t, PREAUTHORIZED TRANSFERS FROM OBLIGOR 
ACCOUNTS. Q _2Qy gasp where income withholding i_s ineffective dpp t_o 

gig ob1igor’s method 9_f obtaining income, 1115; _c_g1_Qt gall order tl1_e obligor t_q 
identify a 9% support deposit account owned solely lpy Q1_e_ obligor, g Q 
establish pp account, Q _a financial institution located Q t_l;i_s_ state _fpg QpE 
_Q_0_S§ o_f depositing court-ordered support payments. % court shill order 
’th_e obligor 1:9 execute Q agreement yv__iQ th_e appropriate public authority 
orizing preauthorized transfers fQo_m Qt; ob1igor’s c_h_i_l_d_ support deposit account 
payable tp an account Q° Q9 public authority responsible f_or 9hiQ support 
enforcement. fllg gQ1_r_t _s_lpa_ll order Q9 obligor t_q disclose t_o_ ;l_1§ CQJQ ah 
deposit accounts owned py t_h_e obligor Q whole o_r Q p_a_r_t Q ppy financial 
institution. IQ; p_o_1Qt gy order jug obligor t_Q disclose _tp t_h_e court ’ch_e opening 
9; closing o_f vapy deposit account owned Q whole _o_r Q Qapt py jt_l_1g obligor 
within _3_0 gl_ay§ o_f Qg opening g closing. T_he court Qty order th_e obligor t_o 
execute Q agreement w_iQ Q; appropriate public authority authoriz_ir_1g preauth- 
orized transfers from _ar_1y deposit account owned Q whole 9_r Q gr; py _tQ=._ 
obligor t_o Qt; obligor’s child support deposit account i_f necessary _t_g satisfy 
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court—ordered child support payments. IQ court may order Q financial institu- @ t_o disclose t_c_>_ @_ court gig account number an_d fly other account identification 
information regarding accounts owned i_n whole g i_n pe_1_r_t py the obligor. Q 
obligor E §;i_l§ tp comply 1/_'u_h t_l_ii§ section, gaifi Q Qpps_it funds i_n gt gt 
grip deposit account sulficient 19 gy court-ordered gipg support, 9; §t_o_r§ pity; mpg g revokes authorization pf pry preauthorized transfer i_s_ subject t_o 9% 
tempt 9_f court procedures under chapter Q81; 

Sec. 76. Minnesota Statutes 1989 Supplement, section 518.611, subdivision 
4, is amended to read: ' 

Subd. 4. EFFECT OF ORDER. Notwithstanding any law to the contrary, 
the order is binding on the employer, trustee, or other payor of the funds, g‘ 
financial institution when service under subdivision 2 has been made. With~ 
holding must begin no later than the first pay period that occurs after 14 days 
following the date of the notice. Q tfi g_a§§_ g’ g financial institution, preauthor- 
iz_e<_1 transfers ;_n_u_s_t occur i_r_1 accordance _v_v_i_tp a court—ordered payment schedule. An employer or other, payor of funds, 9; financial institution in this state is 
required to withhold income according to court orders for withholding issued by 
other states or territories. The payor shall withhold from the income payable to 
the obligor the amount specified in the order and amounts required under 
subdivision 2; paragraph (19); and section 518.613 and shall remit, within ten 
days of the date the obligor is paid the remainder of the income, the amounts 
withheld to the public authority. The payor shall identify on the remittance 
information the date the obligor is paid the remainder of the income. I_l;lp 
financial institution E execute preauthorized transfers from t_1'_l§ deposit accounts 
<_)ftl1_;e_ obligor ip t_l_1_e_ amount specified i_r_1 t_h_p order arid amounts required under 
subdivision _2_ _a§ directed 1_)_y the public authority responsible Q gl1_i_l<_i support 
enforcement. Employers may combine all amounts withheld from one pay peri- 
od into one payment to each public authority, but shall separately identify each 
obligor making payment. Amounts received by the public authority which are 
in excess of public assistance expended for the party or for a child shall be 
remitted to the party. An employer shall not discharge, or refuse to hire, or 
otherwise discipline an employee as a result of a wage or salary withholding 
authorized by this section. The employer or other payor of funds shall be liable 
to the obligee for any amounts required to be withheld. A financial institution 
i_s _l_i_§_l;1_§ 19 th_e obligee if funds _ip a__n_v o_f _t_h_e obligor’s deposit accounts identified 
ip t_l§ court order equal fry amount stated Q _t_l1e preauthorization agreement 
p_u_t 2_1_r_g n_ot transferred bl pile financial institution gr accordance with t_l;§ agree- 
ment. 

Sec. 77. Minnesota Statutes 1988, section 518.611, subdivision 8, is amended 
to read: 

Subd. 8. EMPLOYER AND OBLIGOR NOTICE. When an individual is I: 

hired for employment, the employer shall request that the individual disclose 
whether or not the individual has court-ordered child support obligations that 
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are required by law to be withheld from income and the terms of the court 
order, if any. The individual shall disclose this information at the time of 
hiring. When an individual discloses that the individual owes child support that 
is required to be withheld, the employer shall begin withholding according to the 
terms of the order and under this section. When 2_1 withholding gi_e_r is in effect 
and the obligor’s employment is terminated or the periodic payment terminates, 
the obligor and the ob1igor’s employer or the payor of funds shall notify the 
public agency responsible for child support enforcement of the termination 
within ten days of the termination date. The notice shall include the obligor’s 
home address and the name and address of the obligor’s new employer or payor 
of funds, if known. Information disclosed under this section shall not be divulged 
except to the extent necessary for the administration of the child support enforce- 
ment program or when otherwise authorized by law. 

Sec. 78. Minnesota Statutes 1988, section 518.611, subdivision 8a, is 

amended to read: 

Subd. 8a. LUMP SUM PAYMENTS. (Q) Upon the transmittal of the last 
reimbursement payment to the employee, where p lump sum payment including, 
my p9_t limited jcp, severance pay, accumulated sick pay or vacation pay is paid 
upon termination of employment, and where the employee is in arrears in 
making court ordered child support payments, the employer shall withhold an 
amount which is the lesser of (1) the amount in arrears or (2) that portion of the 
arrearages which is the product of the obligor’s monthly court ordered support 
amount multiplied by the number of months of net income that the lump sum 
payment represents. 

Lb) pp employer, trustee, pr other payor o_f funds who _1p1§ been served with 
a_ notice o_f income withholding under subdivision _2_ 9; section 518.613 must: 

(_1_) notify t_hp public authority pf apy lump sl payment pf $500 g more 
th__a_t _ip 19 Q paid Q thp obligor; 

Q) hold ply lump sum payment [g_r_ Q days after pipe date gr which jtfi 
lump E payment would otherwise have been paid t_o 1:_l§ obligor, notwith- 
standing sections 181.08, 181.101, 181.11, 181.13, ppg l8l.145;gg 

Q) upon order pf tip; court, Lay fly specified amount o_f‘tl1_e lump gm 
payment _tp th_e public authority Q‘ support. 

See. 79. Minnesota Statutes 1989 Supplement, section 518.613, subdivi- 
sion 2, is amended to read: 

Subd. 2. ORDER; COLLECTION SERVICES. Every order for child sup- 
port must include the obligor’s social security number pip glai o_f Qrtp and the 
name and address of the obligor’s employer or other payor of funds. Upon entry 
of the order for support or maintenance, the court shall mail a copy of the‘ 
court’s automatic income withholding order and the provisions of section 518.611 
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and this section to the obligor’s employer or other payor of funds and to the 
public authority responsible for child support enforcement. An obligee who is 
not a recipient of public assistance shall apply for the collection services of the 
public authority when an order for support is entered unless the requirements of 
this section have been waived under subdivision 7. No later than January 1, 
1990, the supreme court shall develop a standard automatic income withholding 
form to be used by all Minnesota courts. This form shall be made a part of any 
order for support or decree by reference. 

Sec. 80. Minnesota Statutes 1988, section 5l8C.02, is amended by adding 
a subdivision to read: 

Subd. _1_a._ CENTRAL REGISTRY. “Central registry” means _a single ppit 
within t_lE department pf human services M receives 3111 disseminates incom- 
ipg interstate actions filql under @ IV-D o_f gig Social Security _A_c_t, as amended, 
including fly proceedings under tl_1i_s section. 

See. 81. Minnesota Statutes 1988, section 5l8C.02, is amended by adding 
a subdivision to read: 

_ 

Subd. _9_a._ PUBLIC AUTHORITY. “Public authority” means ’th_e public 
authority responsible fpr child support enforcement. 

Sec. 82. Minnesota Statutes 1988, section 5l8C.03, is amended to read: 
518C.03 HOW DUTIES OF SUPPORT ENFORCED. 
Subdivision 1. DUTIES OF SUPPORT. All duties of support, including 

the duty to pay—arrearages, are enforceable by a proceeding under sections 
518C.0l to 518C.36, including a proceeding for civil contempt. The defense 
that the parties are immune to suit because of their relationship as husband and 
wife, or parent and child is not available to the obligor. 

Subd. A ARREARAGES. Arrearages jthep have become g support judg- 
ment, which is final 13; operation o_f law of this state or of apy other jurisdiction, 
_s_h_a_fl pp given _f11_ll §2yi1l_1 gig credit f_o; enforcement pprposes. IE arrearaggg pg judgment Q support my _b_e retroactively modified, except pg provided in 
section 518.64. A Minnesota court piggy order t_h_at iudgment b_e entered f_o; a 
child support arrearage owed under pp order 91” another state 9; order mat payments Q made toward gp arreaggg g existing judgment E _t_h_e matter _i§ 
before flip court whether M petition Q; by registration. 

Sec. 83. Minnesota Statutes 1988, section 518C.O5, is amended to read: 
5 1 8C.05 JURISDICTION. 

Exceptinflennepinandkamseyeeunfieajufisdiefienefapreeeeéing 
underseetiens-5-L8G:9+te-5-1-8Gr36is~=esteelintheeeuntyee&rt= In!-Iennepin 
and Ramsey eeunt-ies as movided Q i_n section 518.551, subdivision lg, juris- 
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diction of a proceeding under sections 5l8C.O1 to 518C.36 is vested in the 
district court. 

Sec. 84. Minnesota Statutes 1988, section 5l8C.O9, is amended to read: 

5l8C.09 DUTY OF INITIATING COURT. 
If the initiating court finds that the petition sets forth facts from which it 

may be determined that the obligor owes a duty of support, and that a court of 
the responding state may obtain jurisdiction of the obligor or the obligor’s 
property, it shall so certify and cause three copies of the petition and its certificate 
and one copy of sections 5l8C.O1 to 518C.36 to be sent to the responding court. 
I_f th_e complaint is _l_'1l§d_ _by E public authority, _t_h_e initiating court _s_l_iag s_epc_1 
’th_e documents jt_9_ ;l_1_e central registry ip mg responding state. Certification shall 
be in accordance with the requirements of the initiating state. If the name and 
address of the responding court are unknown and the responding state has an 
information agency comparable to that established in the initiating state, it shall 
cause the copies to be sent to the state information agency or other proper 
oflicial of the responding state, with a request that the agency or oflicial forward 
them to the proper court and that the court of the responding state acknowledge 
their receipt to the initiating court. 

Sec. 85. Minnesota Statutes 1988, section 518C.l2, is amended to read: 

5l8C.l2 DUTY OF THE COURT AND THE PROSECUTING ATTOR- 
NEY OF THIS STATE AS RESPONDING STATE. 

Subdivision 1. CENTRAL REGISTRY. T_hg central registgy _sl1_ag receive 
filings under t_ige IV-D 9_f mg federal Social Security A_c_t_, _a_s_ amended, fig Qt; 
initiating stite g_n_d s_ha_Q transmit E filings t_o 1:h_e E public authority. Llie 
l_()C_a_1_. public authority _sl13l_l promptly submit th_e documents _tp _t_l_1§ court admin- 
istrator. 

Subd. _1_§, DOCKETING CASE. After the responding court receives copies 
of the petition, the certificate and the substantially similar reciprocal act from 
the initiating court, the court administrator of the court shall docket the case 
and notify the prosecuting attorney of the action. 

Subd. 2. PROSECUTION OF CASE. The prosecuting attorney shall pros- 
ecute the case diligently, taking all action necessary in accordance with the laws 
of this state to enable the court to obtain jurisdiction over the obligor or the 
obligor’s property and shall request the court to set a time and place for a 
hearing and give notice thereof to the obligor in accordance with law. 

Subd. 3. INVESTIGATION BY PROSECUTING ATITORNEY. The pro- 
secuting attorney, on personal initiative, shall use all means available to locate 
the obligor or the obligor’s property, and if, because of inaccuracies in the 
petition or otherwise, the court cannot obtain jurisdiction, the prosecuting attor- 
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ney shall inform the court of action taken and request the court to continue the 
case pending receipt of more accurate information or an amended petition from 
the initiating court. 

Subd. 4. OBLIGOR LOCATED IN ANOTHER COUNTY OR STATE. If 
the obligor or the obligor’s property is not found in the county, and the pro- 
secuting attorney discovers that the obligor or the obligor’s property may be 
found in another county of this state, or another state, the attorney shall so 
inform the court. Thereupon, the court administrator shall forward the docu- 
ments received from the court in the initiating state to a court in the other 
county, or to a court in the other state, or to the information agency or other 
proper official of the other state, with a request that the documents be forwarded 
to the proper court. All powers and duties provided by sections 518C.O1 to 
518C.36 apply to the recipient of the documents so forwarded. If the court 
administrator of this state forwards documents to another court, the court admin- 
istrator shall forthwith notify the initiating court. 

~~ 

~~ 

~~

~
~ 

~~~

~
~~
~

~ 
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Subd. 5. NO INFORMATION. If the prosecuting attorney has no infor- 
mation as to the location of the obligor or the ob1igor’s property the attorney 
shall so inform the initiating court. 

Sec. 86. Minnesota Statutes 1988, section 518C.27, subdivision 1, is amended 
to read: 

Subdivision 1. DUTIES OF RESPONDING COURT. A responding court 
has the following duties that shall be carried out through the public authority 
responsible for support enforcement: 

(1) according to the requirements gf t_h_e initiating court. tg collect fli 
transmit to the initiating court, designated collection gfl, county o_f t_h_e o_b1i; 
gegg residence, 9; the obligee under section 518.551, subdivision 1, a payment made by the obligor pursuant to an order of the court or otherwise; and 

(2) to furnish to the initiating court, upon request, a certified statement of 
each payment made by the obligor. 

Sec. _87. Laws 1989, chapter 338, section 11, is amended to read: 
Sec. 11. OIL OVERCHARGE MONEY; APPROPRIATION. 

meneymeeFvedbythestate;ertebemadeav&Habktethestate+nthefu+are;as 
efesulteffitigafienersetflementsefallegedviebfienseffederalpetreleum 
prieingregnlatiemthatisnetetheméseapprepriateébylawerdediemedby 
eon-i=tereler—. 

Subd. 2. ENERGY RELATED PROJECTS. $3,100,000 of themeneyspeeifieel 
in -1- o_il overcharge money, _z§ defined i_n Minnesota Statutes, section 
4.071, is appropriated for transfer to the housing development fund for home 
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energy loans. Of that amount, $2,200,000 must be made available as soon as 
federal approval is received. The balance must be made available from money 
received later in the fiscal years ending June 30, 1990, and June 30, 1991. 

Subd. gg ENERGY CONSERVATION PROJECTS. $6,000,000 o_f o_il 

overcharge money, _a_s_ defined Q Minnesota Statutes, section 4.071, i_s appropri- 
gycfl Q t_h_e commissioner _o_f j9_l_)§ an_(1 training Q energy conservation projects 
t_h_2_1_t_ directly serve low-income Minnesotans. $50,000 _q_t_"tl_1_i_§ appropriation must Q transferred t_o E commissioner 9_f administration t_o administer tl1_e o_il 93$ 
charge funds Q‘ t_l;§ fiscal ypgig ending June gq, 1991. (_)j E til appropria- 
_t_i_<E, $4 500 000 must be made available as soon pg federal approval i_s received. :I:__Lj. .j— 1. _.___.. _- @ balance must Q made available from money received later Q me fiscal 
years ending June 3_Q, 1990, _2m_d June _3_(_), 1991. fi‘1l_1_e_ amount received l_)y June 
_3_(_)_, 1991, _i__s n_ot_ suflicient Q flifly fund a_ll appropriations o_f _(1'l overchaggp 
money _t_p Q11 glpt_e_, E appropriation ig reduced t_o gig amount tl_1_a_t _c_a_p Q filly 
funded @ tg)_s.§ receipts. 

Subd:3:-9¥H-ERPR9.}E€4PS:9ne-halfeftheranaiaderefthemeney 
specified‘ i-nsubehm " 

-1-mustbeappi=epr—reted' 
' efjebsa-ad 

netgevemedby%finfiesetaStatutes;seefien4:0$handisavailableun+Hspen& 

Sec. 88. PRENATAL CARE AND PREVENTIVE CARE FOR CHIL- 
DREN. ‘

, 

[hp commissioner o_f health, i_n consultation wfl th_e commissioner o_f human 
services, _tl1_e commissioner pf planning, £1 flip commissioner pf educa- 
yicg, @ prepare g st_at_e E t_o improve utilization rates pf medically appro- 
priate prenatal E gn_d preventive pg: 3)}; children. E E _n;u_st address a_t 
lpt E following issues: Q) methods pf addreflg barriers gal; Q 13 fig Q gpi_lc_1 gag; E transportation; Q) techniaues _fp; improving public awareness 
_o_f _t_l§ ggapl £9; prenatal E Qd preventive care, @ statewide _zm_cl within 
high-risk target populations; Ed Q) strategies E overcoming cultural factors 
tlgt may discourage minority populations from obtaining medically appropriate 
prenatal g1_'_e_ gpg preventive E E E extent possible, th_e commissioner 
_s_lggl_l identify methods o_f improving access £1 utilization rates _t_l1gt would Qt 
reguire g significant increase i_p legislative appropriations, _s11_cli_ g reallocation o_f 
existing money, coordination gig increased efficiency pf existing programs, pg; 
nigues _fpi_' generating private contributions g federal money, fig increased p_sp 
pf volunteers gpd donated services £1 facilities. [lg commissioner _s»_lillE 
include i_n tfi p_l_ar_1 Q analysis 53" LIE extent _tp which improved utilization Ltes, 
l_3p_tp statewide all within target populations, could result iii g)_s_t savings QE 
medical assistance program, flip general assistance medical gag program, a_n_d_ 
pipe children’s health @ T_he commissioner s_l121ll present th_e E 19 th_e 
governor a_n(_1 _t11_e legislature py December L; 1990. Q i_s t_l_1g intent pf th_e 
legislature _t_g git legislation t_o implement @ E during t_h_e_ L9_9_l session. 
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Sec. 89. CHILD SUPPORT JUDGMENT BY OPERATION OF LAW; 
APPLICATION. 

Minnesota Statutes, section 548.091, subdivision g, applies retroactively t_o 
pn_y pl_1il_d support arrearage Q13; accrued before August L 1988, except E pp 
arrearage r_n_a_y _b5_ docketed under Minnesota Statutes, section 548.091, subdivi- 
§i_9n2a.i_fth_e__g_arreara ei_s.__m0reth_ar1@x<:=u§.I>_2I_s.tMatm9.ti_I1_120_fd<&<e_tm1a 

Sec. 90. STUDIES AND PLANS RELATING TO CHEMICAL DEPEN- 
DENCY TREATMENT. 

Subdivision L TREATMENT PROGRAM ACCOUNTABILITY. fie pgrg 
missioner _(p' human services gl;a_ll develop standards to provide increased account- 
ability fpg chemical dependency treatment programs. Ipp commissioner g1a_11 
ys/pg _i_r_1_ coniunction fllfll treatment providers gpg clinicians. _T_h<_a commissioner 
ghgfl report 113 results o_f ;1_11§_ @ 39 tpp legislature py Januag L 1992. 

Subd. _2_. AFTERCARE SERVICES STUDY. T_hp commissioner pf human 
services s_lw11l study funding _a_nd licensing options fp; providing aftercare serv- 
i_cp§ tp high_-risk pg special need populations including, pp; p_9_t limited Lg women 
minorities, app adult apd juvenile offenders. I_h_e commissioner s_l;gl_l present 
tfi results _9_f this study pn_d_ recommendations tp gig legislature py Januagy L 
1991. 

Subd. _3L INDIAN YOUTH TREATMENT PLANNING. 1lLe_ commission- 
e_r pf human services gllall develop _a pl_ap fig; tpp establishment o_f _O_I_1_§ o_r ppm 
treatment programs specializing l_I_1_ chemically dependent Indian youth. Ipp commissioner §hpl_l involve diverse members o_f Le Indian community it; c:o_n; 
ducting gig assessment a_n_d s_l1a_ll present recommendations t_c_> th_e legislature by 
January L 1991. I 

Subd. gt; AFRICAN AMERICAN YOUTH TREATMENT PLANNING. 
flip commissioner o_f human services g1gl_1 develop a_ E _§o_r a_t program ip 1l_1_e Summit-University a_rga g“ §_t_. El pp address j;_hp culturally-based grpg preven- 
tion, treatment, gt aftercare needs pf high-risk youth. '_1“_l_1_g commissioner §_lr_iaL 
involve existing neighborhood ppgl governmental agencies L1 developing t_l_1_e_E 
§n_d _s_l1a_ll present recommendations _t_p _t_l1_e legislature by Janua L 1991. 

Sec. 91. [254B.041] CHEMICAL DEPENDENCY RULES. 
Subdivision L RULE AMENDMENT. Il_1_e_: commissioner shall, py emer- 

gency rulemakiniz amend Minnesota Rules. parts 9530.660O t_o_ 9530.7030, Q order t_g contain costs _apc_i increase collections _fo_r _t__l;p consolidated chemical 
dependency treatment fund. flip amendment gig: establish criteria Llypt 

(L) increase fig ps_e o_f outpatient treatment fpr_ individuals who pap abstain from mood-altering chemicals long enough 19 benefit from outpatient treatment‘ ..:—..—.—j-..l 

Q) increase th_e ps9 91‘ outpatient treatment i_p combination with primapy 
residential treatment‘~ 
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Q) increase Q pg pf long-term treatment programs Q individuals whoQ 
p_o_t_ likely Q benefit from primagy residential treatment‘, Q1 

(5) limit gig repeated u_'.;:: o_f residential placements Q individuals who have 
been shown p_o1 t_o_ benefit from residential micements including long-term 
residential treatment. 

Subd. ; VENDOR COLLECTIONS; RULE AMENDMENT. QQ 
missioner fly amend Minnesota Rules, parts 9530.7000 ]2_9_ 9530.7025, t_o require 
g vendor _o_f chemical dependency transitional Q extended pa_r_e rehabilitation 
services‘ t_g collect t_l§ _c_<_)_§t pf Q received under a program from ap eligible 
person yv_h_o_ IQ bin determined t_o IE partially responsible Q treatment costs, 
Q4 19 remit flip collections 33 Q commissioner. Q commissioner §l_1_afl E511 
pg 2_1 vendor, Q th_e collections, _a_n amount egual t_o pig: percent o_f1;l1_e collec- 

adopted under _t_lg emergency rulemaking provisions pf sections 14.29 t_o 14.36. 

Sec. 92. TASK FORCE ON COMPENSATION FOR DIRECT CARE 
EMPLOYEES. Q commissioner _o_f human services, Q consultation w_itp pip commission- Q _o_f employee relations, _s_l_1a_ll establish a gag force 0_l'l‘ th_e compensation _a_n__d 

training _o_f direct _c_ar§ employees. Ille pugpose o_f t_h_e Q Q i_s t_o address 
§p1_fl_‘ turnover, recruitment, ppg training Q order _t_g 11% p significant number pf 
gualified people "working Q programs fig provide direct Q services _t_g indi- 
viduals. Programs include intermediate Q facilities Q persons Q men- 
tpl retardation, semi-independent living services, Qy training pig habilitation 
waivered services. supported employment, rehabilitation facilities, services Q 
persons _vyi_t_h mental illness, child care, app chemical dependency. Members 9_f 
th_e Q Q §_h_2_1_1_l b_e_ appointed py Q commissioner. TQk Qg membership 
§ha_ll consist 9_f a_t Q Q representative from tl_1§ department pf human Qy; 
iQ, th_e department pf employee relations, t_h_e department o_fjQs_ g1_d_ training, 
ppd flip department pf health, advocates, direct Q §t_alj_f Q unionized pig 
nonunionized facilities, providers, collective bargaining representatives, ggl gp_- 
resentatives from institutions 9_f post-secondary education, metro grip greater 
Minnesota counties, Q1 tile g_ovemor’s council o_n developmental disabilities. 
jllg Q force Q11 submit a report t_o Q commissioner py November 1, 1990, 
_t_hit includes recommendations pp ’th_e following: 

Q) ent1_'y and promotional level wage ranges Q various jpp classifications 
which reduce wage and benefit inequities between community and state-oper- 
ated facilities and services-, 

Q) implementation pf wage Q1 benefit increases over a four-year period t_o 
ensure that wages ppg ‘benefits Q brought pp _t_Q _a level competitive within t_l§ 
community marketplace; 

Q) mechanisms pp link wage increases tp initial training, continuing educa- 
tion, and competency,‘ 
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(5) recruitment gig retention _o_f qualified stafifi a_nc_i 

Q) fie impact _o_f making adiustments pursuant Lg complying with United 
States Code, ;i_t_lg _2_9_, section L51 (Supp. 1988), Ed Minnesota Statutes, sections 
179.16 gr_1_d l79A.12. 

§y January Q, 1991, th_e commissioner shall submit tl1_e report apc_1 recom- 
mended legislation t_o implement _t_l;e report t_o fig chairs o_f §h_e house o_f repre- 
sentatives gng senate health gn_d human services committees. 

Sec. 93. REPORT ON METHODS OF COORDINATING SOCIAL WORK 
AND MENTAL HEALTH BOARDS. 

(g) _'I_‘l_§ commissioner <_)_i_‘ health §l_1g1_l convene Q interaggipy @ mi 
consisting o_f health department _s_tg_ff gn_d representatives from flip commissioner 
o_f human services ap<_i t_he_ boards o_f social yflik, marriage fig family therapy, 
unlicensed mental health service providers, medical examiners, nursing, _a_ryd 
psychology _t_Q study t_l_1_g current system 91‘ monitorin_g _a_pd regulating bpth licensed 
_2mc_1 unlicensed individuals whp practice mental health counseling psychothera- 
py, psychiatry, psychiatric nursing, ital wgplg, professional counseling, chemi- 
gp dependency counseling, gpd similar activities. Ihe @ fig s_h_2yll r_npl_<_e 

recommendations Q improving coordination, administrative efficiency, gn_d e_fl"e:__c; 
tiveness gi"tl1_e activities o_f;l_1_e department o_f health _a_pc_1 tl1_e boards t_hgt moni- 
_tpr_ a_n_d_ regulate these social work a_r_1_d mental health occupations am! professions. 
Ihq Q ib_rcfi §_l&ll solicit gig consider flip comments and recommendations pf 
affected individuals, associations, E1 government agencies. Q developing 
_i_t_s recommendations the task force shall consider: 

(_1_) methods 9_f monitoring 9; regulating unlicensed practitioners gig whether 
yl_1_i_s activity should l_3§._ administered py tl1_e health department, pp independent 
gministrative agency, a board, gr another entity; 

Q) Q surcharge Q license fees _o_f a_ll social work £1 mental health boards tp 
finance th_e monitoring o_r regulation o_f unlicensed practitioners‘, 

Q) methods o_f coordinating ;h_e various systems Q accepting app inves- 
tigating complaints‘, 

(3) coordinated information systems t_o identify individuals who have been 
denied Q license 9; have been subiect t_o disciplinary action lpy another licensing 
board 9_1; agency; apg 

Q) other relevant issues identified l_9_y tpe @ force. 
(Q Ipg commissioner 91‘ health shall report t_o_ th_e legislature _lgy December 

1, 1990, with thg results 9_f_1Zll_e_ study gig th_e recommendations _o_f t_l_1g @ force. 
Sec. 94. EXEMPTION. 
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_Fbr me biennium ending June 3;; 1991, ‘th_e board o_f unlicensed mental 
health service providers i_s exempt from Minnesota Statutes, sections l6A.l28, 
subdivision 1, gn_c_1 214.06, subdivision L 

Sec. 95. COMPREHENSIVE REVIEW OF THE STATE EMERGENCY 
MEDICAL SERVICE SYSTEM. 

_'[l_1b commissioner o_f health shall conduct g comprehensive assessment o_f 
a_ll aspects bf ;l_1_e_ emergency medical service system in Minnesota. _T_h§ assess- 
ment £.;_s_t include a_n_ inventory o_f current service capabilities by emergency 
medical service regions gig 2_1b examination 9_f £13: effectiveness o_f ’th_e present 
administrative structure fin; emergency medical services, actual _o_r potential ggpg 
_ib services Q‘ coveragb, funding needs, problems _i_1_1_ service coordination gbl 
administration, 3114 Q; capabilities E availability o_f hospital emergency serv- E IE assessment must glsb include Q study o_f Q r_ol§ bf gig ambulances gnbl E coordination @ a_nd_ impact 9_n local ambulance services. Q commis- 
sioner flail present in» assessment a_n_cl provide recommendations _t_g tbe legisla- ti by Janua _lg 1992. 

Sec. 96. MEDICAL SCHOOL GRADUATES. 
'_I‘_l_1_§ commissioner _o_f health shall encourage efforts by tbs; University o_f 

Minnesota medical ‘school, _t_h_e_ Mayo medical school, §_r_1g E University bf 
Minnesota-Duluth medical school t_o develop E implement blag jtb increase 
tlg number o_f medical school graduates practicing i_n nonmetropolitan areas. 
_'l‘_bg commissioner ghill meet regularly fir t_h_e administrators _o_f Q fig 
medical schools _t_g obtain information Q brogress toward gig g_ggl_. 

Sec. 97. STUDY OF MEDICAL ASSISTANCE REIMBURSEMENT FOR 
RURAL PHYSICIANS. 

[be commissioner o_f human services shall examine methods t_o increase 
medical assistance reimbursement tb medical doctors :_1_r_1g doctors o_f osteopathy. 
Ibg commissioner m_ay consider selective reimbursement increases £91; §h_e_ _fb_l; 
lowing primary E service_s_ Q defined by tl1_e commissioner by t_h_e_ apbrogriate 
current procedure terminology (CPT); preventive care, gig visits, maternity 
a_r_1_<_i_ delivery services, gng pediatric immunization, _a_n_g _m_ay consider 9_t_lg 
changes i_n medical assistance reimbursement designed gg target reimbursement 
increases t_o medical doctors _2g1_d_ doctors o_f osteobathy broviding brimagy 313; 
services. @ commissioner £111 present recommendations Q gig legislature by 
Janua1_'y 1; 1991. 

See. 98. RURAL HEALTH PROFESSIONALS STUDY. 
The commissioner o_f health shall conduct Q examination bf t_l§ critical 

shortage o_f health care professionals experienced by rural areas. The study may 
consider, gt g minimum, LIE following: 
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Q) distribution pf health gppe professionals; 

(_2_) geographic distribution 9_i_‘ educational programp; 

Q) recruitment pp<_1_ retention programs; 

(9) regulatogy barriers‘, 

(_5_) impediments caused py additional professional reguirements; 

(Q) appropriate education ppg training programs directed gp rural health 
care; pig 

(1) competition from other health care providers, especially those located i_n 
urban settings providing similar services. 

Q conducting tile study, _t_l3g commissioner @111 consult wig _rprfl health 
gprp providers, hospitals, ppgl higher education institutions. I__l;<_: commissioner 
§l1_gl_l require state health gprp professional licensing boards tp submit gi_a_tt_a ppgp 
reguest _t_9_ jtlip department M L1_1y l _fo_r Lacp preceding calendar ye_:gr_. I_l_1p 
commissioner must report t_h<_: findings gig present recommendations t_o relieve 
current §p(_l projected health parp professional shortages i_n different _apr_eis o_f1h_e 
s_ta_t§, :9 t_h§ legislature py February L, l_9L 

Sec. 99. TRANSFER OF FUNDS. 
_A_rl_1 money raised under section 199, through th_e license renewal surcharges Q registered nurses gpg licensed practical nurses s_l1z1_1_l pp transferred @ Ea; 

£r_o_rr_1 t_l§ board pf nursing _tp _t_h_§ higher education coordinating board _f9_r jg 
pugposes o_f t_l§ nursing grant programs £9; licensed practical nurses agg regis- 
tered nurses, provided ip Senate @ 2618, article _5_, sections ; gr_1<_i 514 app 
pp available £1111 expended. 

Sec. 100. [148.236] FUNDING FOR NURSING GRANTS. 
Subdivision _1_. REGISTERED NURSE FUNDING. (3) 1 nursing gp2_1_n_t 

program _§_1a_l1 be funded py a $5.50 fee on Q registration renewal pf registered 
nurses gp provided under Minnesota Statutes, section 148.231, unless fig appli- 
c_a_r_1_t specifically indicates 9_[_l gt; renewal §o_r__rp _tp_ag E applicant Q pgt@ 
t_<_)_ participate E gig funding pf t_hi_s program. _';l_1_§ board pf nursing an transfer 
all money received under ;l1i_s subdivision. gag gr; amount sufficient _tp fly _t_l_1§ 
§_c_)_s_ts_ pf administering _t_h_§ program ggt t_o exceed 1_2 percent pf th_e fig collected 
under tpig subdivision, t_o tip higher education coordinating board pp a_ quarter- 
ly basis. '_F_h_i§_ money i_s available until expended by ‘th_e higher education p(_>_9_r_- 

dinating board. gy Januagy L 1991, Q1 gang subseguent E, Qi_e_ board pf 
nursing £13111 provide Q1 estimate t_o the higher education coordinating board o_f 
:3 amount pf money Q mg pp available gglg yg‘ based pp @ number o_f 
anticipated pggptration renewals Q ‘tl1_at year. 
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~ 

(13) Notwithstanding paragraph (EL 1_1p t_o th_e E $11,000 o_f @ collected 
under pip subdivision may pp used t_o program fi_h_e_ board pf nursing’s computer 
system fig purposes o_f administering 11$ section.

~

~ 

Subd. A LICENSED PRACTICAL NURSE FUNDING. Q) Llie nursing 
gin program §l_1p_l1 Q funded bl Q $5.50 @ Q Q registration renewal pf 
licensed practical nurses _a§ provided under Minnesota Statutes, section 148.23-1, 
unless file applicant specifically indicate-s Q jg renewal form Q @ applicant Q @ t_o participate i_n flip funding _o_f _th_is program. Lite board pf 
nursing gipfl transfer g_1; money received under Qi_s subdivision legs Q amount 
sufficient t_o fly t_l§ §_o_s_t_§ pf administering E program _r_1gt _t_o_ exceed l_2_ percent 
91‘ _tl1_§ fe_e collected under @ subdivision, Q thp higher education coordinating 
board Q g quarterly basis. [lg money i_s available until expended _t_l_1_§ 

higher education coordinating board. gy January _1_, 1991, ggl ;e_gc_h subseguent 
yg, th_e board _o_f nursing &gl_1 provide _a_r_1 estimate Q E higher education 
coordinating board 9_f gig amount pf money @ fly Q available §e_1c_h y_e_a_r_ 

based pp E number _o_f anticipated registration renewals i_n- Q 3%:

~ 

~~ 

~~ 

~~

~

~

~ 

~~~ 

(Q) Notwithstanding paragraph (pl, pp‘t_o LIE fir_fi $6,000 33” @ collected 
under pl1i_s_ subdivision may pp used t_o program th_e board o_f nursing’s computer 
system _fo_r purposes 9_f administering E section. ~~

~ 
Sec. 101. SPECIAL REPORT ON THE CONSOLIDATED CHEMICAL 

DEPENDENCY TREATMENT FUND.
~ 

~~ 

The commissioner o_f human services shall report Q thp legislature py Feb- 
ruary _1_, 1991, g plans fig; implementing fie changes i1_1 operation pf thp chemi- 
pg dependency consolidated treatment fund reguired py section 5_9_. 

~~ Sec. 102. [244.16] DAY-FINES. 

~~ 

Subdivision L MODEL SYSTEM. §y June _1_, 1991, th_e sentencing guidelines 
commission shall develop g model day-fine system. Each judicial district must 
adopt either _t_l_1p model system Q it_s own day-fine system l_:)_y Janua _l_, 1992. 

~~ Subd. _2_. COMPONENTS. A day-fine system adopted under ;l_1i_s section 
p1_1_i_st provide fo_r g two-step sentencing procedure Q those receiving p E gs 
‘rat o_f Q probationagy felony sentence. Q 113 _flr_st §1_e_p_, mp co_ur_t determines 
h_(_)_v_v many punishment points g person yvi1_l receive, taking ii account tfi 
severity <_)_f_‘ t_l§ offense £1 gel criminal histo1_'y pf _t_l1_c_3 offender. 1 second §t_e_p 
i_s t_o multiply 1l;_e_ punishment points py Q factor t_h_a_t accounts fpr th_e offender’s 
financial circumstances. lhp gpzpl <_)_f_‘ _tl’1_§_ system _i§ pg provide g _fi_r_1_g t_lgt_ § 
proportional t_o th_e seriousness pf t_l_1p offense E largely egual i_n impact among 
offenders @ different financial circumstances. :l“_h_§ system mpy provide §)_r_ 
community service i_n l_i_e_u o_f fi_p_e§ _f_Q1_‘ offenders whose means gfi S_0 limitedE 
gig payment o_f p fig would Q unlikely. 

~~~

~

~

~

~

~

~ 

~~ Sec. 103. REPEALER.

~ 
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Laws 1989, chapter 338, section _1_t_, subdivisions _t £1 3_, a_r_e repealed. 
Sec. 104. EFFECTIVE DATES. 
Subdivision _l_t VOLUNTARY AND INVOLUNTARY RECEIVERSHIP. 

Sections _4_f_§ _zth_d_ _t_l_9_ _a_r_§ effective mg day following final enactment. 
Subd. _2_, SEAT BELT REQUIREMENTS. Sections g @ §_5_ a_re effective 

th_e gy following f_it1_a_l enactment. 
Subd. 3. CHEMICAL DEPENDENCY. Sections 57 58 60 2Q, a_n_d 2; a_r_e_ —. ._.._I:I.....4 

effective th_e_ Q}; following final enactment. Section _5_9_ i_s effective Jul L, 1991. 

Subd. ft, PATERNITY ACTIONS. Section _6_5 i_s_ effective t_h§ gig; following 
f_‘1_n_a1 enactment g_i_1_q applies 1:9 actions brought gfteg January L 1986. except _t_h_a_t 
section Q dogs _1_19_t b_at Q action l_)_y _a presumed father whg discovered the birth 
_o_f the _ct1i_lci_ within tgvg yteag before ’th_e effective da_t§ gt‘ section Q i_f _t_h_e_ action 
ts brought within _cm_e yga_r_ _a_f_tg thg effective _<L1_t§t 

Subd. §_. CHILD SUPPORT. Sections gt gfll ]_2_ a_r§_ effective th_e_ gig 
following ti_r_i_a_1_l gtgctment. Section §_2_ i_s effective @ _l_, 1990, gig applies t_o 
coveragg identified g enforced o_n 9; after that date. 

Subd. Q, WHOLESALE DRUG DISTRIBUTORS; LICENSING. Sections 
t_8_ Q _2_9_ gtrg effective 9;; Januaty _1t 1991. 

Subd. L OIL OVERCHARGE MONEY; ENERGY CONSERVATION. 
Sections _l_, subdivision 1; _8_'Z_', ggg _1_Q§ gg effective th_e c_lgy following tiggl 
enactment. Section _1_, subdivisions _2_ §_1t(_1_ §_, a_re effective Jul L 1991. 

Subd. §_t LOCATION OF RESIDENTIAL PROGRAMS. Section §l_7 i_s 

_ 
effective t_l§ _(_i_ay following final enactment. 

ARTICLE 3 

HEALTH CARE PROGRAMS 
Section 1. Minnesota Statutes 1988, section 13.46, subdivision 5, is amended 

to read: 

Subd. 5. MEDICAL DATA; CONTRACTS. Data relating to the medical, 
psychiatric, or mental health of any individual, including diagnosis, progress 
charts, treatment received, case histories, and opinions of health care providers, 
that is collected, maintained, used, or disseminated by any agency to the welfare 
system is private data on individuals and will be available to the data subject, 
unless the private health care provider has clearly requested in writing that the 
data be withheld pursuant to section 144.335. Data on individuals that is 
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collected, maintained, used, or disseminated by a private health care provider 
under contract to any agency of the welfare system is private data on individu- 
als, and is subject to the provisions of sections 13.02 to 13.07 and this section, 
except that the provisions of section 13.04, subdivision 3, shall not apply. 
Access to medical data referred to in this subdivision by the individual who is 
the subject of the data is subject to the provisions of section 144.335. Access t_o 
information _t_h_a; _i§ maintained py th_e public authority responsible £9; support 
enforcement £1 phat i_s needed t_o enforce medical support _i_§ subiect t_o th_e 
provisions o_f section 518.171. 

Sec. 2. [62A.62] DEMONSTRATION PROJECT. 
Subdivisiop L ESTABLISHMENT. _T_l_1_g commissioner §l1_pl_l_ establish ge_n_1_-_ 

onstration pro ects t_o allow health insurers regulated under 1h_i§ chapter E 
nonprofit healt 1 service Q; corporation: regulated under chapter §__2_Q 19 extend_ 
coverage _"g_1_' health gd services _tp ind viduals _o_r groups currently unable _tp 
afford coverage. Q pui_'poses p_‘ 

_t_l_1_i§ section, pip commissioner fly 
recommend legislation granting Q exemption from minimum benefits reguired 
under chapter 62A, gig g1_y applicable rules i_f there i_s reasonab e evidence tgt 
flip rules prohibit flip operation pf LIE demonstration project. I_l_1_§ commission- 
gr_ sh_al_l provide _f_'_o_r public comment before recommending Q exemption from 
_a_1_1_y statute 9;E 

Subd. A APPLICATION AND APPROVAL. A_n_ insurer _o_r health service 
plfl corporation electing pg participate _ip p demonstration proiect £111 apply Q 
th_e commissioner _ip_r approval Q g form developed py ‘th_e commissioner. [pg 
application in include gp lpa_st pg following: 

Q) _a statement identifying t_h_e population that flip project i_s designed t_o 
serve; ’ 

Q) Q description pf E proposed proiect including _a statement proiecting p 
schedule o_f costs and benefits fg Q: enrollee; 

Q) reference 39 tpg sections pf Minnesota Statutes and department pf com- 
merce rules Q which waiver _i§ reguested; 

(3) evi e ce that application Q th_e requirements o_f applicable Minnesota 
Statutes _a_ng department _o_f commerce rules would, unless waived, prohibit t_h__e 
operation pi‘ ply demonstration project; 

Q) ap estimate 9_f_' 115 number o_f years needed 39 adequatm demonstrate 
1l_1p project’s effects; §pc_l 

L6) other information tpe commissioner may reasonably reguire. 
Subd. ; COMMISSIONER’S REVIEW OF APPLICATION FOR DEM- ONSTRATION PROJECT. 115 commissioner shall approve, deny, g refer 

back Q _t_lye insurer pg health service p_l_a_p corporation fpr modification, _th_e 
application Q g demonstration proiect within Q Q3 o_f receipt from E 
insurer pg health service plfl corporation. Q" th_e commissioner approves _a 
project _th_at reguires legislation exempting E project from minimum 
benefit requirements, fig commissioner shall make E approval contingppt pp 
enactment pf ply required legislation. 
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Subd. 5 LENGTH OF PROJECT. ffi commissioner my Q 
application Q g demonstration project fig _a maximum 9_t_‘ six ygarg Lb a_n_ 
option t_g renew. 

§_1_1p_rL §; REPORT REQUIRED. §_apl1_ insurer Q: health service plpp corpo- 
ration f_o_r_ which _a demonstration proiect i_s approved shall annually file 31 report 
lvfl _t_l_r_§ commissioner summarizing t_h<_: project’s experience a_t L119 §_2_1_n_1_e gig i_t 
_ffl<_3_s_ lg annual report. '_l‘_l_i§_ report s_h_apll pp pp _2_1_ form developed py gig commis- 
sioner @ fla_ll pg separate mg gig annual report. 

Subd. _6_. APPROVAL MAY BE RESCINDED. Il_1_g commissioner may 
rescind approval o_f p demonstration proiect if th_e commissioner finds tfl t_hp 
project’s operation _i§ contragy _t_g tl1_e_ information contained _ip tl1_e_ approved 
application. 

Subd. _7_._ APPLICABILITY. This section does pg ppply _t_(_> @ demonstra- 
_t_i_o_n proiect established under section 256B.73. 

Sec. 3. Minnesota Statutes 1989 Supplement, section 144.50, subdivision 
6, is amended to read: 

Subd. 6. SUPERVISED LIVING FACILITY LICENSES. (a) The com- 
missioner may license as a supervised living facility a facility seeking medical 
assistance certification as an intermediate care facility for persons with mental 
retardation or related conditions for four or more persons as authorized under 
section 252.291. 

(b) Class B supervised living facilities for six or less persons seeking medical 
assistance certification as an intermediate care facility for persons with mental 
retardation or related conditions shall Q classified a_s follows f_og pumoses o_f fig 

building _cp_de_:; 

Q) Class _]§ supervised living facilities f_o; si_x 9_r less persons must meet 
Group & Division Q, occupancy requirements; and 

Q) Class 33 supervised living facilities fig seven _’_£_(_)_ 1_6 persons must meet 
Group 3, Division L, occupancy reguirements. 

Lg) gags 13_ facilities classified under paragraph (34 clauses Q) 2_1p_c1 Q)‘ _1pp§t_ 
meetGreupR;Bivisien3;eeeupaneyrequirementsefthestatebuHdingeede; 
the fire protection provisions of chapter 21 of the 1985 life safety code, NFPA 
101, for facilities housing persons with impractical evacuation capabilities, and 
except fl1_2_1_t_ gig 13_ facilities licensed prior 19 mg elfective gig pf _th_is section need pply continue _tp meet institutional figg safety provisions. Class Q $1361‘- 
yjgd living facilities shall provide the necessary physical plant accommodations 
to meet the needs and functional disabilities of the residents. fig gasp _l_3_ 

supervised living facilities licensed after t_h_e effective Q5t_e _o_f gs section _2@ 
housing nonambulatogy _o_r nonmobile persons, tfi corridor access pg bedrooms 
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common spaces, and other resident u_s§ spaces must pg Q least fig §e_e_t_ Q clear 
width, except that _a waiver may l_3_§ reguested Q accordance with Minnesota 
Rules, part 4665.0600. 

Sec. 4. Minnesota Statutes 1988, section l44A.073, is amended by adding 
a subdivision to read: 

Subd. E EXTENSION OF APPROVAL OF A PROJECT REQUIRING AN EXCEPTION TO THE NURSING HOME MORATORIUM. Notwith- 
standing subdivision 3; Q construction proiect gag E approved lpy _t_l_1p commis- 
sioner under 1:h_e moratorium exception approval process i_n E section pri:orQ 
Februagy _l_, 1990, ;_n_ay pg commenced more 11% _l_2_ months a_i_‘t_§; gig gt; _o_f 
fig commissioner’s approval E Q l_2gs_r E Jply L 1992. 

Sec. 5. Minnesota Statutes 1989 Supplement, section 145.894, is amended 
to read: 

145.894 STATE COMMISSIONER OF HEALTH; DUTIES, RESPONSI- 
BILITIES. 

The commissioner of health shall: 

(a) Develop a comprehensive state plan for the delivery of nutritional sup- 
plements to pregnant and lactating women, infants, and children; 

(b) Contract with existing local public or private nonprofit organizations for 
the administration of the nutritional supplement program; 

(c) Develop and implement a public education program promoting the pro- 
visions of sections 145.891 to 145.897, and provide for the delivery of individu- 
al and family nutrition education and counseling at project sites; _’l“_l1§ education 
programs must include g campaign t_Q promote breast feeding; 

(d) Develop in cooperation with other agencies and vendors a uniform state 
voucher system for the delivery of nutritional supplements; 

(e) Authorize local health agencies to issue vouchers bimonthly to some or 
all eligible individuals served by the agency, provided the agency demonstrates 
that the federal minimum requirements for providing nutrition education will 
continue to be met and that the quality of nutrition education and health 
services provided by the agency will not be adversely impacted; 

(f) Investigate and implement an -infant fermula east r-ed-uet-ien apt system 
that will Q reduce the cost of nutritional supplements so that by Geteber -1; 
+988; additional methers and ehi-ld-Pen will be sefieé §p<_l Mm glgflig 
negotiations @ nonparticipating manufacturers pg suppliers 19 maximize 
mtg/mas; 

(g) Develop, analyze, and evaluate the health aspects of the nutritional 
supplement program and establish nutritional guidelines for the program; 
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(h) Apply for, administer, and annually expend at least 99 percent of availa- 
ble federal or private funds; 

(i) Aggressively market services to eligible individuals by conducting ongo- 
ing outreach activities and by coordinating with and providing marketing materials 
and technical assistance to local human services and community service agencies 
and nonprofit service providers; 

0) Determine, on July 1 of each year, the number of pregnant women 
participating in each special supplemental food program for women, infants, and 
children (W.I.C.) and, in 1986, 1987, and 1988, at the commissioner’s discre- 
tion, designate a different food program deliverer if the current deliverer fails to 
increase the participation of pregnant women in the program by at least ten 
percent over the previous year’s participation rate; 

(k) Promulgate all rules necessary to carry out the provisions of sections 
145.891 to 145.897; 

(1) Report to the legislature by November 15 of every year on the expendi- 
tures and activities under sections 145.891 to 145.897 of the state and local 
health agencies for the preceding fiscal year; and 

(m) Ensure that any state appropriation to supplement the federal program 
is spent consistent with federal requirements. 

See. 6. Minnesota Statutes 1988, section 214.07, subdivision 1, is amended 
to read: 

Subdivision 1. BOARD REPORTS. The health-related licensing boards 
and the non-health-related licensing boards shall prepare reports according }_q 
tl1_i§_ subdivision £1 subdivision lg by October 1 of each even-numbered year. 
Copies of the reports shall be delivered to the legislature in accordance with 
section 3.195, and to the governor. Copies of the reports of the health-related 
licensing boards shall also be delivered to the commissioner of health. The 
reports shall contain the following information relating to the two-year period 
ending the previous June 30: 

(a) a general statement of board activities; 

(b) the number of meetings and approximate total number of hours spent by 
all board members in meetings and on other board activities; 

(c) the receipts and disbursements of board funds; 

(d)-the names of board members and their addresses, occupations, and dates 
of appointment and reappointment to the board; 

(e) the names and job classifications of board employees; 
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(f) a brief summary of board rules proposed or adopted during the reporting 
period with appropriate citations to the State Register and published rules; 

(g) the number of persons having each type of license and registration issued 
by the board as of June 30 in the year of the report; 

(h) the locations and dates of the administration of examinations by the 
board; 

(i) the number of persons examined by the board with the persons subdi- 
vided into groups showing age categories, sex, and states of residency; 

(j) the number of persons licensed or registered by the board after taking the 
examinations referred to in clause (h) with the persons subdivided by age catego- 
ries, sex, and states of residency; 

(k) the number of persons not licensed or registered by the board after 
taking the examinations referred to in clause (h) with the persons subdivided by 
age categories, sex, and states of residency; 

(1) the number of persons not taking the examinations referred to in clause 
(h) who were licensed or registered by the board or who were denied licensing or 
registration with the reasons for the licensing or registration or denial thereof 
and with the persons subdivided by age categories, sex, and states of residency; 

(m) the number of persons previously licensed or registered by the board 
whose licenses or registrations were revoked, suspended, or otherwise altered in 
status with brief statements of the reasons for the revocation, suspension or 
alteration; 

(n) the number of written and oral complaints and other communications 
received by the executive secretary of the board, a board member, or any other 
person performing services for the board (1) which allege or imply a violation of 
a statute or rule which the board is empowered to enforce and (2) which are 
forwarded to other agencies as required by section 214.10; 

(0) a summary, by specific category, of the substance of the complaints and 
communications referred to in clause (n) and, for each specific category, the 
responses or dispositions thereof pursuant to section 214.10 or 214.11; 

(p) any other objective information which the board members believe will 
be useful in reviewing board activities, 

Sec. 7. Minnesota Statutes 1988, section 214.07, is amended by adding a 
subdivision to read: 

Subd. _l_a._ REPORT REQUIREMENT FOR BOARD OF MEDICAL EXAM- 
INERS AND BOARD OF NURSING. _'1_"_lg=._ board o_f medical examiners a_ng1 mg 
board 9_f nursing _s_l_1_afl include Q the report required under subdivision 1, clause 
(Q), specific information regarding complaints gg communications involving 
obstetrics, gynecology, prenatal care, an_(1 delivery, a_p_d t_h_g boards’ responses 
o_r dispositions.

. 
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Sec. 8. Minnesota Statutes 1989 Supplement, section 252.46, subdivision 
1, is amended to read: 

Subdivision 1. RATES FOR C-ALENDAR ¥EAcRS -1989 AND -1999. Pay- 
ment rates to vendors, except regional centers, for county-funded day training 
and habilitation services and transportation provided to persons receiving day 
training and habilitation services established by a county board fer ealendar 
years -l-989 and -l-999 are governed by subdivisions 2 to -1-9 _1_l_. 

, 

“Payment rate” as used in subdivisions 2 to +0 __l_l refers to three kinds of 
payment rates: a full—day service rate for persons who receive at least six service 
hours a day, including the time it takes to transport the person to and from the 
service site; a partial-day service rate that must not exceed 75 percent of the 
full-day service rate for persons who receive less than a full day of service; and 
a transportation rate for providing, or arranging and paying for, transportation 
of a person to and from the person’s residence to the service site. 

See. 9. Minnesota Statutes 1989 Supplement, section 252.46, subdivision 
2, is amended to read: 

Subd. 2. -1989 AND -1-990 RATE MINIMUM. Unless avariance is granted 
under subdivision 6, the minimum payment rates set by a county board for each 
vendor for calendar years -1-989 and -1-999 must be equal to the payment rates 
approved by the commissioner for that vendor in effect January 1; -1-988; and 
January -1-; 4-989; respeet-ively o_f _th_§ previous calendar yezg. 

Sec. 10. Minnesota Statutes 1989 Supplement, section 252.46, subdivision 
3, is amended to read: 

Subd. 3. 1989 A-N-B 1-990 RATE MAXIMUM. Unless a variance is granted 
under subdivision 6, the maximum payment rates for each vendor for ealenelar 
years -1989 and -l-996 _a calendar y_e_g must be equal to the payment rates approved 
by the commissioner for that vendor in effect December 1; 4-988; and December 
-1-, -1-989-; respectively; o_f ;1_1g previous calendar @ increased by no more than 
the projected percentage change in the urban consumer price index, all items, 
published by the United States Department of Labor, for the upcoming calendar 
year over the current calendar year. 

_ 
Sec. ll. Minnesota Statutes 1989 Supplement, section 252.46, subdivision 

4, is amended to read: 

Subd. 4. NEW VENDORS. Payment rates established by a county for 
ealendar years -l-989 and -l-999; for a new vendor for which there were no 
previous rates must not exceed 125 percent of the average payment rates in the 
regional development commission district under sections 462.381 to 462.396 in 
which the new vendor is located. When pg l_e:_1_st _5Q percent 91" t_lg persons t_oQ 
served l_)y the _ry_e\_N vendor _a_rg persons discharged from Q regional treatment 
center c_>_r_1 pg after January 1, 1990, tl_1g recommended payment rates Q phgE vendor gifll pit exceed twice thp current statewide average payment rates. 
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E purposes gfflig subdivision, pg 

ersons discharged from tfi regional treat- 
ment center _(lQ_ _I_1_c_)_t include persons who received temporary care under section 
252A.l11, subdivision ; 

Sec. 12. Minnesota Statutes 1989 Supplement, section 252.46, subdivision 
12, is amended to read: 

Subd. 12. RATES ESTABLISHED AFTER 1990. Unless a variance g 
granted under subdivision Q, payment rates established by 3 county f_or calendar 
‘E; 1990 gm which E elfect December 114 1990, remain _i_r_1_ effect until 
Q1113 3Q, 1991. Payment rates established by a county board to be paid to ‘a 
vendor on or after January _J1l_y 1, 1991, must be determined under permanent 
rules adopted by the commissioner. Until permanent rules _:g_ adopted, E 
payment rates must Q determined according t_o subdivisions 1 t_o Q except fio_r 
t_l_1_e period from J_uly _l_, 1991, through December Q, 1991, when the increase 
determined under subdivision § must _11o_t exceed th_e proiected percentage change 
i_n_ tfi urban consumer price index, afl items published M fire United. States 
Department o_f Labor, Q‘ 33 current calendar @ gig tl1_e previous calendar % No county shall pay a rate that is less than the minimum rate determined 
by the commissioner. 

In developing procedures for setting -minimum payment rates and‘ proce- 
dures for establishing payment rates, the commissioner shall consider the follow- 
ing factors: ' 

(1) a vendor’s payment rate and historical cost in the previous year; 

(2) current economic trends and conditions;_ 

(3) costs that a vendor must incurito operate efliciently, effectively and 
economically and still provide training and habilitation services that comply 
with quality standards required by state and federal regulations; 

(4) increased liability insurance costs; 

(5) costs incurred for the development and continuation of supported employ- 
ment services; - 

(6) cost Variations in providing services to people with different needs; 

(7) the adequacy of reimbursement rates that are more than 15 percent 
below the statewide average; and 

(8) other appropriate factors. 

The commissioner may develop procedures to establish differing hourly 
rates that take into account variations in the number of clients per staff hour, to 
assess the need for day training and habilitation services, and to control the 
utilization of services. 
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In developing procedures for setting transportation rates, the commissioner 
may consider allowing the county board to set those rates or may consider 
developing a uniform standard. 

Medical assistance rates for home and community-based services provided 
under section 256B.501 by licensed vendors of day training and habilitation 
services must not be greater than the rates for the same services established by 
counties under sections 252.40 to 252.47. 

Sec. 13. [252.478] METRO TRANSPORTATION SUPPORT GRANTS. 
Subdivision _1_. ESTABLISHMENT OF PROGRAM. fle commissioner pf human services §pa_11 establish _a_n_d operate Q metro transportation support grants 

program 19 provide reimbursement fin; client transportation py metro mobility 
t_o ggy training gpd habilitation services Q which client transportation ie Q 
reguired g_rpd_ funded component, §_n_d t_o maximize pee pf federal funds flagE 
reimbursement. A metro transportation support grants account shall be estab- 
lished i_n_ tpe department pf human services pf accounts. 

Subd. 2, RATES. Costs gp‘ transportation t_o gel from Q _d_ay training a_r_1_gl, 

habilitation service agency must l_)e e mpt pf pig payment % established g 
each gipy training gfl habilitation services agency. 

I_l3_e_ commissioner play approve payment rates fi>_r_ gpy training gfli habili- 
tation services E exceed t_1_1_e limits Q Minnesota Statutes, section 252.46, 
subdivision §_, fig; vendors whose transportation costs increase _a§ g result 9_f 
action taken py me regional transit board under Laws pf Minnesota 1988, 
chapter _§§_4_, article g, section g, g Laws 9_f Minnesota 1989, chapter 2_6_2, 
section 3;, 9; Minnesota Statutes, section 473.386, subdivision 5 

Subd. 3, COUNTY SHARE. The county share pf fie metro transportation 
support grants program §g§t_s_ wig be distributed py pile department tp _a_l1 metro- 
politan counties from the metro transportation support grants account. Egg ' 

gape Lieeg year 1991, fie funds transferred from the regional transit board pg 
113 account g1_a_ll pe distributed t_q; Ramsey county, ¢_t§ percent‘, Hennepin 
county, ;4_§ percent‘, Dakota county, f1_y_e percent-, gfli Anoka county, _9_ne percent. 
_F_o_;' subseguent years, funds ehgfl pe distributed annually based 9p 
ga__e_l; county's percentage o_f total expenses incurred f_o; trips provided gr; metro 
mobility pp gee fp9_m dfl training egg habilitation services during _th_e preceding 
12-month period. Counties should deposit these funds i_ntp th_e program accounts 
Q13; _\1ill_ incur th_e transportation expenses. 

Sec. 14. Minnesota Statutes 1989 Supplement, section 256.936, subdivi- 
sion 1, is amended to read: 

Subdivision 1. DEFINITIONS. For purposes of this section the following 
terms shall have the meanings given them: 
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(a) “Eligible persons” means children who are one year of age or older but 
less than 18 years of age who have gross family incomes that are equal to or less 
than 185 percent of the federal poverty guidelines and who are not eligible for 
medical assistance under chapter 256B or general assistance medical care under 
chapter 256D and who are not otherwise insured for the covered services. The 
period of eligibility extends from the first day of the month in which the child’s 
first birthday occurs to the last day of the month in which the child becomes 18 
years old. 

(b) “Covered services” means chi1dren’s health services. 

(c) “Chi1dren’s health services” means the health services reimbursed under 
chapter 256B, with the exception of inpatient hospital services, special educa- 
tion services, private duty nursing services, orthodontic services, medical trans- 
portation services, personal care assistant and case management services, hospice 
care services, nursing home or intermediate care facilities services, inpatient 
mental health services, outpatient mental health services i_n excess _o_f $1,000 Ler 
enrolled child E 12-month eligibility period, and chemical dependency serv- 
ices. Outpatient mental health services covered under ’th_e children’s health p_lap 
ggg limited t_o Qignostic assessments, psychological testing, explanation o_f findings, 
§._IlQ individual, family, arpd group psychotherapy. 

(d) “Eligible providers” means those health care providers who provide 
children’s health services to medical assistance recipients under rules established 
by the commissioner for that program. Reimbursement under this section shall 
be at the same rates and conditions established for medical assistance. 

(e) “Commissioner” means the commissioner of human services. 

(f) “Gross family income” for farm and nonfarm self-employed means income 
calculated using as the baseline the adjusted gross income reported on the 
app1icant’s federal income tax form for the previous year and adding back in 
reported depreciation, carryover loss, and net operating loss amounts that apply 
to the business in which the family is currently engaged. Applicants shall report 
the most recent financial situation of the family if it has changed from the 
period of time covered by the federal income tax form. The report may be in 
the form of percentage increase or decrease. 

Sec. 15. [256.9365] PURCHASE OF CONTINUATION COVERAGE FOR 
AIDS PATIENTS. 

Subdivision 1, PROGRAM ESTABLISHED. _'_I‘_l_§ commissioner o_f human 
services @ establish a program Q pay private health plfl premiums Q 
persons _v_v_l_ip havg contracted human immunodeficiency gHIVg _t9_ enable 
them _tp continue coverage under 2_1 group gr individual health plgnp If a person 
i_s determined t_o Q eligible under subdivision ;_ gig commissioner fly ’th_e 
eligible person’s group pig continuation coverage premium _flo_r_ _1§ months after 
termination o_f employment, o_r p_a_y t_l_i_e_ eligible person’s individual 1 premi- 
u_rr_1 fpg 2.3 months after initial application. 
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Subd. 2. ELIGIBILITY REQUIREMENTS. 19 Q eligible fi)_r_ _t_l_i§ program, Q applicant must satisfy mg following requirements: 
(_l_) gl_1_e_ applicant must provide Q physician’s statement verifying gag gig 

applicant _i§ infected _v_v_i_tg _I:I_I_Y_ _ar_1_d_ i_s, g within three months _i_§ likely t_o 
become, jpp i_l_l pg @ i_n_ 1h_e applicant’s current employment because o_f HIV- 
related disease; 

(_2_) t_lg§ applicant’s monthly gross family income must n_o§ exceed £0 per- 
cent pf ;h_e federal poverty guidelines, after deducting medical expenses _an_d 
insurance premiums; 

Q) 13 applicant must i_n_); _q_vgp assets with g combined value pf more than 
$25,000; 

(5) i_i_‘ applying f9_1_' payment p_t_" group plan premiums, t_l1e_ applicant must pg 
covered py Q employer’s Q former employer’s group insurance plan and lag 

Q) _i_f applying Q payment pf individual pgp premiums, tfl applicant r_n_pst 
pg covered _b_y Q individual health E whose coveragg §_r_1_d premium costs 
satisfy additional requirements established bl mg commissioner i_p gig 

Subd. ; RULES. '_l‘_l_i§ commissioner §h_afl establish rules a_s necessary _tp 
implement th_e_ program. Special requirements fo_r fig payment o_f individual 
plin premiums under subdivision Q, clause (_5_), _n_1y§t _L designed t_o ensure _tp§_t 
gig state gggt 9_i_' paying ap individual E premium _(;\/<e_r g two-year period gigs 
gt exceed gig estimated _st_a1e it t_l_1a_t would otherwise pg incurred _i_p t_h3 
medical assistance program. 

Sec. 16. Minnesota Statutes 1989 Supplement, section 256.969, subdivi- 
sion 2c, is amended to read: 

Subd. 2c. PROPERTY PAYMENT RATES. For each hospital’s first two 
consecutive fiscal years beginning on or after July 1, 1988, the commissioner 
shall limit the annual increase in property payment rates for depreciation, rents 
and leases, and interest expense to the annual growth in the hospital cost index 
derived from the methodology in effect on the day before July 1, 1989. When 
computing budgeted and settlement property payment rates, the commissioner 
shall use the annual increase in the hospital cost index forecasted by Data 
Resources, Inc., consistent with the quarter of the hospita1’s fiscal year end. For 
admissions occurring on or after Q1; gag y§1_1_* beginning January 1, 1991, the 
commissioner shall obtain property data from an updated base year and estab- 
lish property payment rates per admission for each hospital. Property payment 
rates shall be derived from data from the same base year that is used to establish 
operating payment rates. The property information shall include cost categories 
not subject to the hospital cost index and shall reflect the cost-finding methods 
and allowable costs of the Medicare program in effect during the base year. The 
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property payment rate per admission shall be adjusted for positive percentage 
change differences in the net book value of hospital property and equipment by 
increasing the property payment rate per admission 85 percent of the percentage 
change from the base year through the most recent year ending prior to the rate 
year for which required information is available. The percentage change shall be 
derived from equivalent audited information in both years and shall be adjusted 
to account for changes in generally accepted accounting principles, reclas- 
sification of assets, allocations to nonhospital areas, and fiscal years. The cost, 
audit, and charge data used to establish property rates shall only reflect inpatient 
services covered by medical assistance and shall not include operating cost 
information. To be eligible for the property payment rate per admission adjust- 
ment, the hospital must provide the necessary information to the commissioner, 
in a format specified by the commissioner, by the October 1 preceding the rate 
year. The commissioner shall adjust rates for the rate year beginning January 1, 

1991, to ensure that all hospitals are subject to the hospital cost index limitation

~ 

~~

~
~
~
~
~
~
~
~
~
~
~
~ 

for two complete years.

~ 
Sec. 17. Minnesota Statutes 1989 Supplement, section 256.969, subdivi-- 

sion 6a, is amended to read:
~

~ 
Subd. 6a. SPECIAL CONSIDERATIONS. (a) In determining the payment 

rates, the commissioner shall consider whether the following circumstances exist:
~

~ 
(l) MINIMAL MEDICAL ASSISTANCE USE. Minnesota hospitals with 

30 or fewer annualized admissions of Minnesota medical assistance recipients in 
the base year, excluding Medicare crossover admissions, may have the base year 
operating rates, as adjusted by the case mix index, and property payment rates 
established at the 70th percentile of hospitals in the peer group in effect during 
the base year as established by the Minnesota department of health for use by 
the rate review program. Rates within a peer group shall be adjusted for 
differences in fiscal years and outlier percentage payments before establishing 
the 70th percentile. The operating payment rate portion of the 70th percentile 
shall be adjusted by the hospital cost index. To have rates established under this 
paragraph, the hospital must notify the commissioner in writing by November 1 

of the year preceding the rate year. This paragraph shall be applied to all 

payment rates of the aifected hospital. 

~~

~
~
~
~
~
~
~
~
~
~

~ 
(2) UNUSUAL COST OR LENGTH OF STAY EXPERIENCE. The com- 

missioner shall establish day and cost outlier thresholds for each diagnostic 
category established under subdivision 2 at two standard deviations beyond the 
geometric mean length of stay or allowable cost. Payment for the days and cost 
beyond the outlier threshold shall be in addition to the operating and property 
payment rates per admission established under subdivisions 2, 2b, and 2c. 
Payment for outliers shall be at 70 percent of the allowable operating cost 
calculated by dividing the operating payment rate per admission, after adjust- 
ment by the case mix index, hospital cost index, relative values and the dispro- 
portionate population adjustment, by the arithmetic mean length of stay for the 

~~

~
~
~
~
~ 

~~

~ 
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diagnostic category. The outlier threshold for neonatal and burn diagnostic 
categories shall be established at one standard deviation beyond the geometric 
mean length of stay or allowable cost, and payment shall be at 90 percent of 
allowable operating cost calculated in the same manner as other outliers. A 
hospital may choose an alternative percentage outlier payment to a minimum of 
60 percent and a maximum of 80 percent if the commissioner is notified in 
writing of the request by October 1 of the year preceding the rate year. The 
chosen percentage applies to all diagnostic categories except burns and neonates. 
The percentage of allowable cost that is unrecognized by the outlier payment 
shall be added back to the base year operating payment rate per admission. 
Cost outliers shall be calculated using hospital specific allowable cost data. If a 
stay is both a day and a cost outlier, outlier payments shall be based on the 
higher outlier payment. 

(3) DISPROPORTIONATE NUMBERS OF LOW—INCOME PATIENTS 
SERVED. For admissions occurring on or after July 1, 1989, the medical assist- 
ance disproportionate population adjustment shall comply with federal law at 
fully implemented rates. The commissioner may establish a separate dispropor- 
tionate population operating payment rate adjustment under the general assist- 
ance medical care program. For admissions occurring on or after the ;1_t§@ 
beginning January 1, 1991, the disproportionate population adjustment shall be 
derived from base year Medicare cost report data and may be adjusted by data 
reflecting actual claims paid by the department. 

(4) SEPARATE BILLING BY CERTIFIED REGISTERED NURSE ANES- 
THETISTS. Hospitals may exclude certified registered nurse anesthetist costs 
from the operating payment rate as allowed by section 256B.O625, subdivision 
11. To be eligible, a hospital must notify the commissioner in writing by 
October 1 of the year preceding the rate year of the request to exclude certified 
registered nurse anesthetist costs. The hospital must agree that all hospital 
claims for the cost and charges of certified registered nurse anesthetist services 
will not be included as part of the rates for inpatient services provided during 
the rate year. In this case, the operating payment rate shall be adjusted to 
exclude the cost of certified-registered nurse anesthetist services. Payments 
made through separate claims for certified registered nurse anesthetist services 
shall not be paid directly through the hospital provider number or indirectly by 
the certified registered nurse anesthetist to the hospital or related organizations. 

(5) SPECIAL RATES. The commissioner may establish special rate-setting 
methodologies, including a per day operating and property payment system, for 
hospice, ventilator dependent, and other services on a hospital and recipient 
specific basis taking into consideration such variables as federal designation, 
program size, and admission from a medical assistance waiver or home care 
program. The data and rate calculation method shall conform to the require- 
ments of paragraph (7), except that hospice rates shall not exceed the amount 
allowed under federal law and payment shall be secondary to any other medical 
assistance hospice program. Rates and payments established under this para- 
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graph must meet the requirements of section 256.9685, subdivisions 1 and 2, 
and must not exceed payments that would otherwise be made to a hospital in 
total for rate year admissions under subdivisions 2, 2b, 2c, 3, 4, 5, and 6. The 
cost and charges used to establish rates shall only reflect inpatient medical 
assistance covered services. Hospital and claims data that are used to establish 
rates under this paragraph shall not be used to establish payments or relative 
values under subdivisions 2, 2b, 2c, 3, 4, 5, and 6. 

(6) REHABILITATION DISTINCT PARTS. Units of hospitals that are 
recognized as rehabilitation distinct parts by the Medicare program shall have 
separate provider numbers under the medical assistance program for rate estab- 
lishment and billing purposes only. These units shall also have operating and 
property payment rates and the disproportionate population adjustment estab- 
lished separately from other inpatient hospital services, based on the methods of 
subdivisions 2, 2b, 2c, 3, 4, 5, and 6. The commissioner may establish separate 
relative values under subdivision 2 for rehabilitation hospitals and distinct parts 
as defined by the Medicare program. For individual hospitals that did not have 
separate medical assistance rehabilitation provider numbers or rehabilitation 
distinct parts in the base year, hospitals shall provide the information needed to 
separate rehabilitation distinct part cost and claims data from other inpatient 
service data. 

(7) NEONATAL TRANSFERS. For admissions occurring on or after July 
1, 1989, neonatal diagnostic category transfers shall have operating and property 
payment rates established at receiving hospitals which have neonatal intensive 
care units on a per day payment system that is based on the cost finding 
methods and allowable costs of the Medicare program during the base year. 
Other neonatal diagnostic category transfers shall have rates established accord- 
ing to paragraph (8). The rate per day for the neonatal service setting within the 
hospital shall be determined by dividing base year neonatal allowable costs by 
neonatal patient days. The operating payment rate portion of the rate shall be 
adjusted by the hospital cost index and the disproportionate population adjust- 
ment. The cost and charges used to establish rates shall only reflect inpatient 
services covered by medical assistance. Hospital and claims data used to estab- 
lish rates under this paragraph shall not be used to establish payments or rela- 
tive values under subdivisions 2, 2b, 2c, 3, 4, 5, and 6. 

(8) TRANSFERS. Except as provided in paragraphs (5) and (7), operating 
and property payment rates for admissions that result in transfers and transfers 
shall be established on a per day payment system. The per day payment rate 
shall be the sum of the adjusted operating and property payment rates deter- 
mined in subdivisions 2b and 2c, divided by the arithmetic mean length of stay 
for the diagnostic category. Each admission that results in a transfer and each 
transfer is considered a separate admission to each hospital, and the total of the 
admission and transfer payments to each hospital must not exceed the total per 
admission payment that would otherwise be made to each hospital under para- 
graph (2) and subdivisions 2b and 2c. 
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(b) The computation of each hospital’s payment rate and the relative values 
of the diagnostic categories are not subject to the routine service cost limitation 
imposed under the Medicare program. 

(c) Indian health service facilities are exempt from the rate establishment 
methods required by this section and shall be reimbursed at the facility’s usual 
and customary charges to the general public. This exemption is not elfective for 
payments under general assistance medical care. 

(d) Except as provided in paragraph (a), clauses (1) and (3), out-of-state 
hospitals that are located within a Minnesota local trade area shall have rates 
established using the same procedures and methods that apply to Minnesota 
hospitals. Hospitals that are not required by law to file information in a format 
necessary to establish rates shall have rates established based on the commis- 
sioner’s estimates of the information. Relative values of the diagnostic categories 
shall not be redetermined under this paragraph until required by rule. Hospitals 
affected by this paragraph shall then be included in determining. relative values. 
However, hospitals that have rates established based upon the commissioner’s 
estimates of information shall not be included in determining relative values. 
This paragraph is elfective for hospital fiscal years beginning on or after July 1, 
1988. A hospital shall provide the information necessary to establish rates 
under this paragraph at least 90 days before the start of the hospita1’s fiscal year. 

(c) Hospitals that are not located within Minnesota or a Minnesota local 
trade area shall have operating and property rates established at the average of 
statewide and local trade area rates or, at the commissioner’s discretion, at an 
amount negotiated by the commissioner. Relative values shall not include data 
from hospitals that have rates established under this paragraph. Payments, 
including third party liability, established under this paragraph may not exceed 
the charges on a claim specific basis for inpatient services that are covered by 
medical assistance. 

(f) Medical assistance inpatient payment rates must include the cost incurred 
by hospitals to pay the department of health for metabolic disorder testing of 
newborns who are medical assistance recipients, if the cost is not recognized by 
another payment source. 

(g) Medical assistance inpatient payments shall increase 20 percent for inpa- 
tient hospital originally paid admissions, excluding Medicare crossovers, that 
occurred between July 1, 1988, and December 31, 1990, ifi (i) the hospital had 
100 or fewer Minnesota medical assistance annualized paid admissions, exclud- 
ing Medicare crossovers, that were paid by March 1, 1988, for the period 
January 1, 1987, to June 30, 1987; (ii) the hospital had 100 or fewer licensed 
beds on March 1, 1988; (iii) the hospital is located in Minnesota; and (iv) the 
hospital is not located in a city of the first class as defined in section 410.01. For 
this paragraph, medical assistance does not include general assistance medical 
care. 
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(h) Medical assistance inpatient payments shall increase 15 percent for 
inpatient hospital originally paid admissions, excluding Medicare crossovers, 
that occurred between July 1, 1988, and December 31, 1990, if: (i) the hospital‘ 
had more than 100 but fewer than 250 Minnesota medical assistance annualized 
paid admissions, excluding Medicare crossovers, that were paid by March 1, 
1988, for the period January l, 1987, to June 30, 1987; (ii) the hospital had 100 
or fewer licensed beds on March 1, 1988; (iii) the hospital is located in Minneso- 
ta; and (iv) the hospital is not located in a city of the first class as defined in 
section 410.01. For this paragraph, medical assistance does not include general 
assistance medical care. 

(i) Admissions occurring pp 9; after Jply _l_, 1990, @ a_re classified pg a 
diagnostic categog pf mental health g chemical dependency shall hflg rates 
established according Q ;l_1_e_ methods g paragraph (31), clause (8), except me pg 
_d_ay gag $111 _b_e multiplied by Q factor pf 2, rovided gw ;l_1_§ tptgl o_f‘tl1_eE dfl gatps s_h_afl go_t_ exceed gr; pg admission pat; I_l;i_s methodology flagE 
aptly e_1 Lipid g commitment _i_s ordered py _t_hp court f_o§ Q gays th_a1 
inpatient hospital services _a_r_§ medically necessagg. S_ta£ which gig medically 
necessary fpr inpatient hospital services _2_1n_d covered pv medical assistance shall 
pg; _l§ billable Q gpy other governmental entity. Medical necessity gag E 
determined under criteria established to meet the reguirements pf section 256B.O4, 
subdivision 1; o_r 256D.O3 subdivision L paragraph (pl, 

Sec. 18. Minnesota Statutes 1989 Supplement, section 256.9695, subdivi- 
sion 1, is amended to read:

~ 
Subdivision 1. APPEALS. A hospital may appeal a decision arising from 

the application of standards or methods under section 256.9685, 256.9686, or 
256.969, if an appeal would result in a change to the hospita1’s payment rate or 
payments. Both overpayments and underpayments that result from the submis- 
sion of appeals shall be implemented. Regardless of any appeal outcome, rela- 
tive values shall not be recalculated. The appeal shall be heard by an administrative 
law judge according to sections 14.48 to 14.56, or upon agreement by both 
parties, according to a modified appeals procedure established by the commis- 
sioner and the ofiice of administrative hearings. In any proceeding under this 
section, the appealing party must demonstrate by a preponderance of the evi- 
dence that the commissioner’s determination is incorrect or not according to 
law. ~ 

(a) To appeal a payment rate or payment determination or a determination 
made from base year information, the hospital shall file a written appeal request 
to the commissioner within 60 days of the date the payment rate determination 
was mailed. The appeal request shall specify: (i) the disputed items; (ii) the 
authority in federal or state statute or rule upon which the hospital relies for 
each disputed item; and (iii) the name and address of the person to contact 
regarding the appeal. A change to a payment rate or payments that results from 
a successful appeal to the Medicare program of the base year information estab- 
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lishing rates for the rate year beginning in 1991 and after is a prospective 
adjustment to subsequent rate years. After December 31, 1990, payment rates 
shall not be adjusted for appeals of base year information that affect years prior 
to the rate year beginning January 1, 1991. Facts to be considered in any appeal 
of base year information are limited to those in existence at the time the 
payment rates of the first rate year were established from the base year informa- 
tion. In the case of Medicare settled appeals, the 60-day appeal period shall- 
begin on the mailing date of the notice by the Medicare program or the date the 
medical assistance payment rate.determination notice is mailed, whichever is 
later. 

(b) To appeal a payment rate or payment change that results from a difference 
in case mix between the base year and a rate year, the procedures and require- 
ments of paragraph (a) apply. However, the appeal must be filed with the com- 
missioner within 69 12.9 days after the end of a rate year. A case mix appeal 
must apply to the cost of services to all medical assistance patients that received 
inpatient services from the hospital during the rate year appealed. For this 
peragmph;hespita1meansafeeiHtyheléingtheprmadernumberaseaiapafiem 

Sec. 19. Minnesota Statutes 1989 Supplement, section 256.9695, subdivi- 
sion 3, is amended to read: - 

Subd. 3. TRANSITION. Except as provided in section 256.969, subdivi- 
sion 6a, paragraph (a), clause (3), the commissioner shall establish a transition 
period for the calculation of payment rates from July 1, 1989, to December 
34-, +999; as tellews th_e implementation glgtp 9_t_‘ _t_h_e_ upgrade _t9_ fl_1_§ Medicaid 
management information system. 

During t_l_1_e transition period: 

(a) Changes resulting from section 256.969, subdivision 6a, paragraph (a), 
clauses (1), (2), (4), (5), (6), and (8), shall not be implemented, except Q provid- 
gg _i_I_l_ section 256.969, subdivision _6_a, paragraph (_a), clause (_7_), a_r_1_cl paragraph 
(1). 

(b)RetesestabhshedferheepitaifisealyearsbeginaingenerefterJuiy47 
+9%9;shaHnetbeadjustedfertheempereemteehnelegyfaeterindudedinthe 
h%pfifl%%¥flde*I1;§h§EiLI_If£1.£9££lE.l22lL%t£)@§h§!_Q§9£E)Afl1£m§ 
flags notification reguirement sfllfl pptpe applicable. 

(c) Operating payment rates shall be indexed from the hospital’s most recent 
fiscal year ending prior to January 1, 1991, by prorating the hospital cost index 
methodology in effect on January 1, 1989. Payments made for admissions 
occurring Q 9; after J-Bl-y 1, 1990, shall not -ineluele pg adjusted py the one 
percent technology factor included ip flip hospital gt index pgg _t_1_1p hospital at index $a_ll n_ot exceed file percent. Tiis hospital gt index limitation phgll 
n_ot apply 19 hospitals mat meet _the_ requirements pf section 256.969, subdivi- 
§i_op pa, paragraphs (g) E (p). 
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(d) Property and pass-through payment rates shall be maintained at the 
most recent payment rate effective for June 1, 1990. However, all hospitals are 
subject to the hospital cost index limitation of subdivision 2c, for two complete 
fiscal years. Property and pass-through costs shall be retroactively settled through 
Beeember -34-, 4-999 E transition period. The laws in effect on the day before 
July 1, 1989, apply to the retroactive settlement from July 4-, -1989; to Beeernber 
8-1-; -l-999. 

Sec. 20. [256B.035] MANAGED CARE. 
Line commissioner pf human services Vm_ay contract _w_itp public o_r private 

entities {o_r health ggp services Q medical assistance apd general assistance 
medical gag recipients identified py tfi commissioner gs inappropriately u_sipg 
health gggg services. Ipe commissioner flip gt_e; i_rit9_ risk-based gig nonrisk- 
based contracts. Contracts r_n_gy pg Q‘ _tl1_§ tfl range pf health services, 9; a 
portion thereof, fg‘ medical assistance a_n_d general assistance medical fig popu- 
lations Q detennine Egg effectiveness o_f various provider reimbursement gd 
_ga_r_e deliveg mechanisms. T_he_ commissioner E s_e_<1( necessg federal waiv- 
§§ £1 implement proiects when approval o_f th_e waivers i_§ obtained from tlip 
Health gap‘; Financing Administration pf gh_e United States Department o_f Health 
and Human Services. 

Sec. 21. Minnesota Statutes 1988, section 256B.O4, subdivision 15, is 
amended to read: 

Subd. 15. UTILIZATION REVIEW. (1) Establish on a statewide basis a 
new program to safeguard against unnecessary or inappropriate use of medical 
assistance services, against excess payments, against unnecessary or inappropri- 
ate hospital admissions or lengths of stay, and against underutilization of serv- 
ices in prepaid health plans, long-term care facilities or any health care delivery 
system subject to fixed rate reimbursement. In implementing the program, the 
state agency ‘shall utilize both prepayment and postpayment review systems to 
determine if utilization is reasonable and necessary. The determination of 
whether services are reasonable and necessary shall be made by the commission- 
er in consultation with a professional services advisory group 51 health gr_e_ 
consultant appointed by the commissioner. 

(2) Contracts entered into for purposes of meeting the requirements of this 
subdivision shall not be subject to the set-aside provisions of chapter 16B. 

(3) A recipient aggrieved by the commissioner’s termination of services or 
denial of future services may appeal pursuant to section 256.045. A vendor 
aggrieved by the commissioner’s determination that services provided were not 
reasonable or necessary may appeal pursuant to the contested case procedures of 
chapter 14. To appeal, the vendor shall notify the commissioner in writing 
within 30 days of receiving the commissioner’s notice. The appeal request shall 
specify each disputed item, the reason for the dispute, an estimate of the dollar 
amount involved for each disputed item, the computation that the vendor believes 
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V 
is correct, the authority in statute or rule upon which the vendor relies for each 
disputed item, the name and address of the person or firm with whom contacts 
may be made regarding the appeal, and other information required by the 
commissioner. 

(3) Lire commissioner may select providers _tc_> provide gs_e management 
services t_o recipients w_h_q E health @ services inappropriately pr Q recipi- 
its wig _a_1p eligible Q _<_)_t_l_1_<_:g managed gr; projects. _”l_1e_ providers sh_al_l 13 
selected based pppp criteria th_z_1_t_ r_npy include _a comparis_9_1_1_ @ g p_e_e_r group 53‘ 
providers related tp tli_e guality, guantity, 9; gpgt o_f health fie services deliv- 
grfl 93 a review pf sanctions previously imposed py health pggg services p_rp_- 
grams pg t_h_e provider’s professional licensing board. 

Sec. 22. Minnesota Statutes 1988, section 256B.04, subdivision 16, is 

amended to read: 

Subd. 16. PERSONAL CARE ASSISTANTS SERVICES. (a) The com- 
missioner shall adopt permanent rules to implement, administer, and operate 
the personal care assistant services program. The rules must incorporate the 
standards and requirements adopted by the commissioner of health under sec- 
tion l44A.45 which are applicable to the provision _<_)_f personal care assistant 
program. Limits on the extent of personal care assistant services that may be 
provided to an individual must be based on the cost-effectiveness of the services 
in relation to the costs of inpatient hospital care, nursing home care, and other 
available types of care. The rules must provide, at a minimum: 

(1) that agencies be selected to contract with or employ and train staff to 
provide and supervise the provision of personal care services; 

(2) that agencies employ or contract with a qualified applicant that a qualified 
recipient proposes to the agency as the recipient’s choice of assistant; 

(3) that agencies bill the medical assistance program for a personal care 
service by a personal care assistant and visits supervision by the registered nurse 
supervising the personal care assistant; 

(4) that agencies establish a grievance mechanism; and 

(5) that agencies have a quality assurance program. 

(b) For personal care assistants under contract with an agency under para- 
graph (a), the provision of training and supervision by the agency does not 
create an employment relationship. I_l_1_§ commissioner fly waive th_e require- 
m_e_r_1t Q _t_h_e_ provision p_i_‘ personal fig services through gp agency ip a_ particu- 
_lg_1_' county, when Lip _a1_'§ 1% gap tyyg agencies providing services _i_n 11351; 
County. 

Sec. 23. Minnesota Statutes 1988, section 256B.055, subdivision 3, is 
amended to read: 
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Subd. 3. AFDC FAMILIES. Medical assistance may be paid for a person 
who is eligible for or receiving‘ _o_r who would be eligible £03 except for excess 
income g assets, public assistance under the aid to families with dependent 
children program. 

Sec. 24. Minnesota Statutes 1988, section 256B.055, subdivision 5, is 
amended to read: 

Subd. 5. PREGNANT WOMEN; DEPENDENT UNBORN CHILD. Med- 
ical assistance may be paid for a pregnant woman; as eei=t-ified in writi-ng by a 

t_est _f_r_q_rg a physician g licensed registered nurse, who meets the other eligibility 
criteria of this section and who would be categorically eligible for assistance 
under the aid to families with dependent children program if the child had been 
born and was living with the woman. For purposes of this subdivision, a 
woman is considered pregnant for 60 days postpartum. 

Sec. 25. Minnesota Statutes 1988, section 256B.055, subdivision 6, is 
amended to read: 

Subd. 6. PREGNANT WOMEN; NEEDY UNBORN CHILD. Medical 
assistance may be paid for a pregnant woman; as eertified in writing by a 
rhysiei&nerfiufsemid*4feW_1wha§w2'tw_no_fam>fl£=.I;r2gn_a129x 
t_c;s_tsfl'o_m a physician 9;’ licensed registered nurse, who meets the other eligibility 
criteria of this section and whose unborn child would be eligible as a needy child 
under subdivision -Ha 1_0 if born and living with the woman. For purposes of 
this subdivision, a woman is considered pregnant for 60 days postpartum. 

Sec. 26. Minnesota Statutes 1989 Supplement, section 256B.055, subdivi- 
sion 7, is amended to read: 

Subd. 7. AGED, BLIND, OR DISABLED PERSONS. Medical assistance 
may be paid for a person who meets the categorical eligibility requirements of 
the supplemental security income program and 9_I_',_ _V_V_l_12 would mg; tlpe reguire- 
ments except for excess income _o_r assets, ggl _w_lQ meets the other eligibility 
requirements of this section. illhe methodology for eeleulat-ing ineerne must be 

ineemepregmmeeeeptasspeeifieéethenvisebyst&teerfederallew;rule;er 
regulation.- 

Effective February 1, 1989, and to the extent allowed by federal law the 
commissioner shall deduct state and federal income taxes and federal insurance 
contributions act payments withheld from the individual’s earned income in 
determining eligibility under this subdivision. 

Sec. 27. Minnesota Statutes 1988, section 256B.055, subdivision 12, is 
amended to read: 
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Subd. 12. DISABLED CHILDREN. Q) A person is eligible for medical 
assistance if the person is under age 19 and qualifies as a disabled individual 
under United States Code, title 42, section l382c(a), and would be eligible for 
medical assistance under the state plan if residing in a medical institution, and 
who requires a level of care provided in a hospital, skilled nursing facility, 
intermediate care facility, or intermediate care facility for persons with mental 
retardation or related conditions, for whom home care is appropriate, provided 
that the cost to medical assistance for home care services is not more than the 
amount that medical assistance would pay for appropriate institutional care. 

(by Q pu1_’poses Q’ _t_h_i_s_ subdivision, “hospital” means an acute care institu- @ 2_1§ defined i_p section 144.696, subdivision Q, licensed pursuant _tp sections 
144.50 19 144.58, which _i_s appropriate if _a person i_s technology dependent Q 
l_1_a_s_ _a chronic health condition which requires frequent intervention l_)y g health 
gap; professional pg avoid death. 

(Q) _F_o_r purposes o_f t_hi§ subdivision, “skilled nursing facility” _apc_1_ “interme- 
diate ga_1_'§_ facility” means g facility which provides nursing gag Q defined Q 
section 144A.01, subdivision §, licensed pursuant pg sections l44A.02 t_o l44A.10, 
which i_§ appropriate if g person i_s i_p active restorative treatment; i_s i_n need Q‘ 
special treatments provided Q supervised l_)y g licensed nurse; Q pas unpredict- 
Qalg episodes _o_f active disease processes requiring immediate iudgment py Q 
licensed nurse. 

(Q) Egg purposes Q" tl_i_i§ subdivis_iQ1_, “intermediate 9_a_r§ facility Q th_e 
mentally retarded” Q “ICF/MR” means Q program licensed ’_£9_ provide services 
39 persons @ mental retardation under section 252.28, gig chapter 245A, gn_d 
_a_ physical p_1a_n1 licensed _.‘_)._S g supervised living facility under chapter pt_4, which 
together gig certified py gig Minnesota department Q‘ health Q meeting tl_1p 
standards it; Code o_f Federal Regulations, t_itlg 4;, paLt g, Q‘ pp intermediate 
gag facility which provides services fi)_r persons @ mental retardation Q 
persons w_itp related conditions Q require 24-hour supervision a_r_1_d active 
treatment f_'Q medical, behavioral, Q habilitation needs. ' 

(<3) EQ pupposes o_f E subdivi§i_o_n_, g person “requires g level Q‘E 
provided i_n p hospital, skilled nursing facility, intermediate 5% facility, Q 
intermediate Q facility Q person_s yvjglg mental retardation Q related condi- 
tions” i_f jg person requires 24-hour supervision because tile person exhibits 
suicidal Q homicidal ideation Q behavior, psychosomatic disorders Q soma- 
topsychic disorders tpgt _rr_ie_1y become lii; threatening, severe socially unaccept- 
a_l:_vl_e behavior associated yv__i_t_h psychiatric disorder, psychosis Q severe developmental 
problems requiring continuous skilled observation, Q disabling symptomsE 
gl_c_> _npt respond pp office-centered outpatient treatment. 

Sec. 28. Minnesota Statutes 1988, section 256B.O56, is amended by adding 
a subdivision to read: 

Subd. _1_a_._ INCOME AND ASSETS GENERALLY. Unless specifically 
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reguired py state. lgvy o_r rule g federal @ o_r regulation, t_h_e methodologies used Q counting income egg assets t_o determine eligibility fpr medical assistance 
gpzfl Q Q follows: Q) Q persons whose eligibility categogy § based gr; blind- g disability, 9; gge pf _6_5_ 9; fire years, 1h_c_: methodologies £9; ’th_e supple- 
mental security income program E pp Edy, gm_<i 1;) _f9_; families pg children, 
which includes a_lI other eligibility categories, gig methodologies 3); Q; £1 tp 
families E dependent children program under section 256.73 gfl 1:5 p_s_e:<1_. 3 these purposes, g “methodology” @ p_<_)_t_ include a_n asset o_r income stan- 
ggg, budgeting pg accounting method, 9_r method o_f determining effective dates. 

Sec. 29. Minnesota Statutes 1988, section 256B.056, subdivision 2, is 
amended to read: 

Subd. 2. HOMESTEAD. To be eligible for medical assistance, a person 
must not own, individually or together with the person’s spouse, real property 
other than the homestead. For the purposes of this section, “homestead” means 
the house owned and occupied by the applicant or recipient as a primary place 
of residence, together with the contiguous land upon which it is situated. The 
homestead shall continue to be excluded for persons residing in a long-term care 
facility if it is used as a primary residence by the speuse; miner ehi-lel; er 

. disabled ehilé of any age: gig gfthp following individuals: 

(a_t) t_hp spouse; 
' 

(Q) g child under ggg L1- 

Q) g child pf ay pgg who _i§ blind pg permanently §pc_l totally disabled _2LS_ 

defined _ip fig supplemental security income program; 
(gl) 3 sibling who lips eguity interest Q tpe home ppd who resided _i_r_1Q 

home fg gt least Q_IE year immediately before tl1_e date o_fgl§ person’s admission 
t_q t_h_e facility; 9_r_ 

§g_e_, yfl resided i_n_ me home jg a_t leg; ’t\av_o ypg immediately before t_l_1p gig 
9_f pile person’s admission Lg t;l1_e facility, apg yg provided fie Lg _t_l_1e_ person 
ghpt permitted gig person Lg reside a_t home rather ggap Q pp institution. 

The homestead is also excluded for the first six calendar months of the 
person’s stay in the long-term care facility. The person’s eguity Q 1h_e home- 

, 

stead must be reduced to an amount within limits or excluded on another basis 
if the person remains in the long-term care facility for a period longer than six 
months. Real estate not used as a home may not be retained unless the property 
is not salable, the equity is $6,000 or less and the income produced by the 
property is at least six percent of the equity, or the excess real property is 
exempted for a period of nine months if there is a good faith elfort to sell the 
property and a legally binding agreement is signed to repay the amount of 
assistance issued during that nine months. 
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Sec. 30. Minnesota Statutes 1989 Supplement, section 256B.056, subdivi- 
sion 3, is amended to read: 

Subd. 3. ASSET LIMITATIONS. To be eligible for medical assistance, a 
person must not individually own more than $3,000 in assets, or if a member of 
a household with two family members (husband and wife, or parent and child), 
the household must not own more than $6,000 in assets, plus $200 for each 
additional legal dependent. In addition to these maximum amounts, an eligible 
individual or family may accrue interest on these amounts, but they must be 
reduced to the maximum at the time of an eligibility redetermination. For 
residents of long-term care facilities, the accumulation of the clothing and per- 
sonal needs allowance pursuant to section 256B.35 must also be reduced to the 
maximum at the time of the eligibility redetermination. The value of the items 
in paragraphs (a) to (i) are not considered in determining medical assistance 
eligibility. 

(a) The homestead is not considered. 

(b) Household goods and personal effects are not considered. 

(c) Personal property used as a regular abode by the applicant or recipient is 
not considered. 

((1) A lot in a burial plot for each member of the household is not consid- 
ered. 

(e) Capital and operating assets of a trade or business that the local agency 
determines are necessary to the person’s ability to earn an income are not 
considered. 

(i) For a period ef six months; Insurance settlements to repair or replace 
damaged, destroyed, or stolen property are not considered t_o E same extent g 
in _t_l1e_ related cash assistance programs. 

(g) One motor vehicle that is licensed pursuant to chapter 168 and defined 
as: (1) passenger automobile, (2) station wagon, (3) motorcycle, (4) motorized 
bicycle or (5) truck of the weight found in categories A to E, of section 168.013, 
subdivision 1e, and that is used primarily for the person’s benefit is not consid- 
ered. 

To be excluded, the vehicle must have a market value of less than $4,500; 
be necessary to.obtain medically necessary health services; be necessary for 
employment; be modified for operation by or transportation of a handicapped 
person; or be necessary to perform essential daily tasks because of climate, 
terrain, distance, or similar factors. The equity value of other motor vehicles is 
counted against the asset limit. 

(h) Life insurance policies and assets designated as burial expenses, accord- 
ing to the standards and restrictions of the supplemental security income (SSI) 
program. 
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(i) Other items whieh may be excluded by federal law are not considered. 
Sec. 31. Minnesota Statutes 1989 Supplement, section 256B.056, subdivi- 

sion 4, is amended to read: ' 

Subd. 4. INCOME. To be eligible for medical assistance, a person must 
not have, or anticipate receiving, semiannual income in excess of 120 percent of 
the income standards by family size used in the aid to families with dependent 
children program, except that families and children may have an income up to 
133-1/3 percent of the AFDC income standard. Netwit-hsta-ndring any laws Of 
fa-les te the eent-rary; In computing income to determine eligibility of persons 
who are not residents of long-term care facilities, the commissioner shall disre- 
gard increases in income as required by Public Law Numbers 94-566, section 
503; 99-272; and 99-509. 

Sec. 32. Minnesota Statutes 1988, section 256B.056, subdivision 7, is 
amended to read: 

Subd. 7. PERIOD OF I-NEHGI-BH=I5Il¥ ELIGIBILITY. Eligibility is avail- 
able for the month of application and for three months prior to application if 
the person was eligible in those prior months. A redetennination of eligibility 
must occur every 12 months. 

Sec. 33. Minnesota Statutes 1989 Supplement, section 256B.057, subdivi- 
sion 1, is amended to read: 

Subdivision 1. PREGNANT WOMEN AND INFANTS. An infant less 
than one year of age or a pregnant woman; as eertified in writing by & physieian 
er nurse midwi-fe yylyg E written verification 9_t_‘ 2_1 positive pregnancy _tgs_t fign 
2_1 physician o_r licensed registered nurse, is eligible for medical assistance if 
countable family income is equal to or less than 185 percent of the federal 
poverty guideline for the same family size. Eligibility for a pregnant woman or 
infant less than one year of age under this subdivision must be determined 
without regard to asset standards established in section 256B.056, subdivision 3. 
Adjustments in the income limits due to annual changes in the federal poverty 
guidelines shall be implemented the first day of July following publication of the 
changes. 

Sec. 34. Minnesota Statutes 1989 Supplement, section 256B.057, subdivi- 
sion 2, is amended to read: ' 

Subd. 2. CHILDREN. A child one through seven M years of age in a 
family whose countable income is less than -l-99 l_3_§ percent of the federal 
poverty guidelines for the same family size, is eligible for medical assistance. A 
_c_hi_l_d fl_x through seven Q” g w_lio yv_g§ gftpg, September _3_Q, 1983, Q 
a family whose countable income i_s _l_e_s§ E _m)_ percent o_f t_h_e_ federal poverty 
gui_d_e_liIfl £95 £1.12 flimé fix s_i_z2 i_s e_ligi1;l9 flu Eligibility 
for children under this subdivision must be determined without regard to asset 

New language is indicated by underline, deletions by strikeeut.

Copyright © 1990 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



1867 LAWS of MINNESOTA for 1990‘ Ch. 568, Art. 3 

standards established in section 256B.O56, subdivision 3. Adjustments in the 
income limits due to annual changes in the federal poverty guidelines shall be 
implemented the first day of July following publication of the changes. 

Sec. 35. Minnesota Statutes 1989 Supplement, section 256B.057, is amended 
by adding a subdivision to read: 

Subd. :1, QUALIFIED WORKING DISABLED ADULTS. A person yv_h9 _i§ 
entitled 19 Medicare _l3z_1_rt A benefits under section 1818A pf icy Social Security 
A91; whose income _dg:§_ pg; exceed _2_Q_Q percent o_f t:h_e federal poverty guidelines Q me applicable family whose nonexempt assets Q pg; exceed twig; flip 
mpximum amount allowable under t_h_e supplemental security income program, 
according 39 family sggg gig yvlip _i§ _n_o_t_ otherwise eligible Q medical assist- 
gpgge, i_§ eligible Q medical assistance reimbursement 9_f tlr1_e Medicare 1 A 
premium. Adjustments i_r_1_ tl_1§ income limits Q t_o annual changes i_n gig federal 
poverty guidelines shall ‘pg implemented ‘th_e §i_r_s_t gay pf Jply following publica- 
fig pf tpe changes. I 

Sec. 36. Minnesota Statutes 1989 Supplement, section 256B.057, is amended 
by adding a subdivision to read: 

Subd. _5_, DISABLED ADULT CHILDREN. A person wig; i_§ at le_as; ;§ 
ye_a_1;§ glg, yv_l_1_g _w_a§ eligible _i;q;_* supplemental security income benefits Q ‘th_e 
gags; o_f blindness <_)_1; disability, yv_l_g became disabled g pfpig before pg Q fl1_e 
reached ’;h_e agg pf 2;, a_r_1_d yv_l_1_o_ lc_)s_t eligibility ag _a result 91‘ becoming entitled Q 
a child’s insurance benefits Q g @ Jul _l, 1987, under section 202gd) pf gl_1_e_ 
Social Security Act, 9_r because 9_f_‘ pp increase i_n those benefits elfective 9_r_1 9; 
a_ftg; Jul L ligl, i_s eligible £9; medical assistance pg lppg gs l_1_e 9; m_e would ‘pg 
entitled Lg supplemental security income ip ghp absence o_f child’s insurance 
benefits or increases in those benefits. 

Sec. 37. Minnesota Statutes 1989 Supplement, section 256B.0575, is amended 
to read: 

256B.O575 AVAILABILITY OF INCOME FOR INSTITUTIONALIZED 
PERSONS. 

When an institutionalized person is determined eligible for medical assist- 
ance, the income that exceeds the deductions in paragraphs (a) and (b) must be 
applied to the cost of institutional care. 

(a) The following amounts must be deducted from the institutionalized 
person’s income in the following order: 

(1) the personal needs allowance under section 256B.35; 

(2) the personal allowance for disabled individuals under section 256B.36; 

(3) if the institutionalized person has a legally-appointed guardian or conser- 
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vator, five percent of the recipient’s gross monthly income up to $100 as 
reimbursement for guardianship or conservatorship services; 

(4) a monthly income allowance determined under section 256B.058, subdi- 
vision 2, but only -to the extent income of the institutionalized spouse is made 
available to the community spouse; 

(5) _a monthly allowance f_o§ children under 2_1g§ l_8 which, together fig flip 
gt income pf phg children, would provide income equal jtp ’th__e medical assist- 
age standard Q 2_1 family gz_e Q13; includes E the minor children. _'l"__l§ 

deduction applies _g1_l_y Q‘ 1113 children pip _no_t E E gig community spouse, 
gig E if pile children resided _w_i_th E institutionalized person immediately 
Lip; 32 admission; 

L6) a monthly family allowance for other family members, equal to one- 
third of the dilference between 122 percent of the federal poverty guidelines and 
the monthly income for that family member; and 

(6) (1) amounts for reasonable expenses incurred for necessary medical or 
remedial care for the institutionalized spouse that are not medical assistance 
covered expenses and that are not subject to payment by a third party. 

For purposes of clause (6) (Q), “other family member: inelades en-ly minor 
or dependent children; dependent parents; er dependent sibl-i-ngs er" the institu- 

means g person v_vh_g resides will; flip community spouse pg 1119 i_s g minor gr 
dependent child dependent parent, g dependent sibling _(p° either spouse. “De- 
pendent" means g 1Lerson wig could Q claimed as a_ dependent fig; federal 
income Q3 pugposes under t_h_e Internal Revenue Code. 

(b) Income shall be allocated to an institutionalized person for a period of 
up to three calendar months, in an amount equal to the medical assistance 
standard for a family size of one ifi 

(1) a physician certifies that the person is expected to reside in the long-term 
care facility for three calendar months or less; 

(2) if the person has expenses of maintaining a residence in the community; 
and 

(3) if one of the following circumstances apply: 

(i) the person was not living together with a spouse or a family member as 
defined in paragraph (a) when the person entered a long-term care facility; or 

(ii) the person and the person’s spouse become institutionalized on the same 
date, in which case the allocation shall be applied to the income of one of the 
spouses. 
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For purposes of this paragraph, a person is determined to be residing in a 
licensed nursing home, regional treatment center, or medical institution if the 
person is expected to remain for a period of one full calendar month or more. 

Sec. 38. Minnesota Statutes 1989 Supplement, section 256B.059, subdivi- 
sion 4, is amended to read: 

Subd. 4. INCREASED COMMUNITY SPOUSE ASSET ALLOWANCE; 
WHEN ALLOWED. (a) If either the institutionalized spouse or community 
spouse establishes that the community spouse asset allowance under subdivision 
3 (in relation to the amount of income generated by such an allowance) is not 
sufficient to raise the community spouse’s income to the minimum monthly 
maintenance needs allowance in section 256B.058, subdivision 2, paragraph (c), 
there shall be substituted for the amount allowed to be transferred an amount 
sufficient, when combined with the monthly income otherwise available to the 
spouse, to provide the minimum monthly maintenance needs allowance. A 
substitution under tbis paragraph _rr_ia_y lg fig o_n_ly _i_f _t_l_i_e assets o_f th_e couple 
bayg bi arranged Q E tbg maximum amount <_)_f income-producing assets, gt 
_t_h_e_ maximum E _<_)_f_' return, are available t_o tbg; community spouse under _tlye_ 
community spouse abfi allowance. _I_hb g1_a_1ximum Lug o_f return i_s ‘th_e average 
523 bf return available from bl_1_§ financial institution holding gig asset, g 2_1 flu; 
determined by th_e commissioner _tb bb reasonable according t_o communityE 
dards, if jg §s_et is r_19_t hLlcl by a_1 financial institution. 

(b) The community spouse asset allowance under subdivision 3 can be 
increased by court order or hearing that complies with the requirements of 
United States Code, title 42, section 1924. 

See. 39. Minnesota Statutes 1989 Supplement, section 256B.059, subdivi- 
sion 5, is amended to read: 

Subd. 5. ASSET AVAILABILITY. (a) At the time of application for medi- 
cal assistance benefits, assets considered available to the institutionalized spouse 
shall be the total value of all assets in which either spouse has an ownership 
interest, reduced by the greater of: 

(1) $12,000; or 

(2) the lesser of the spousal share or $60,000; or 

(3) the amount required by court order to be paid to the community spouse. 
If the community spouse asset allowance has been increased under subdivision 
4, then the assets considered available to the institutionalized spouse under this 
subdivision shall be further reduced by the value of additional amounts allowed 
under subdivision 4. 

(b) _/_\__n institutionalized spouse may bg found eligible Q medical assistance 
even though assets _i_n excess o_f Q; allowable amount age found _t_o_ be available 
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under paragraph La) fi' tfi assets are owned jointly g individually py flip com- 
munity spouse, ppg th_e institutionalized spouse cannot fie those assets 19 pay 
ftp‘ _t_l_1p it _(p‘ _c_a_r_£_: without _t_l_1p consent 9_f t_h_e community spouse, £1 Q)E 
institutionalized spouse assigns _t_Q tl1_e commissioner thp right _tp support from 
ply; community spouse under section 256B.14, subdivision 2.; (ii) th_e institution- 
alized spouse l_a_c£s_ _t_pp ability tp execute £1 assignment 939 Q g physical gr 
mental impairment; 9; gig denial _o_f eligibility would cause _z_1_p imminent 
threat Lg _t11_e institutionalized spouse’s health g_r_i_c_l well-being. 

Lg) After the month in which the institutionalized. spouse is determined 
eligible for medical assistance, during the continuous period of institutionaliza- 
tion, no assets of the community spouse are considered available to the institu- 
tionalized spouse, unless pile institutionalized spouse l_1a_s been found eligible 
under clause (p). 

(6) (51) For purposes of this section, assets do not include assets excluded 
under section 256B.056, without regard to the limitations on total value in that 
section. 

Sec. 40. Minnesota Statutes 1989 Supplement, section 256B.O595, subdivi- 
sion 1, is amended to read: 

Subdivision 1. PROHIBITED TRANSFERS. If an g per- 
son p_1_' the person’s spouse has given away, sold, or disposed of, for less than fair 
market value, any asset or interest therein, except assets other than the home- 
-stead that are excluded under section 256B.056, subdivision 3, within 30 months 
of before g fly gig fir the date of institutionalization if the person has been 
determined eligible for medical assistance, or within 30 months of before 9; _ap1_y 
tim_e afipg the date of the first approved application for medical assistance if the 
person has not yet been determined eligible for medical assistance, the person is 
ineligible for 1ong—term care services for the period of time determined under 
subdivision 2. For purposes of this section, long-term care services include 
nursing facility services, and home and community-based services provided pur- 
suant to section 256B.491. For purposes of this subdivision and subdivisions 2, 
3,_ and 4, “institutionalized person” includes a person who is an inpatient in a 
nursingfacility, or who is receiving home and community-based services under 
section 256B.49l. 

Sec. 41. Minnesota Statutes 1989 Supplement, section 256B.O595, subdivi- 
sion 2, is amended to read: 

Subd. 2. PERIOD OF INELIGIBILITY. For any uncompensated transfer, 
the number of months of ineligibility for long-term care services shall be the 
lesser of 30 months, or the uncompensated transfer amount divided by the 
average medical assistance rate for nursing facility services in the state in effect 
on the date of application. The amount used to calculate the average medical 
assistance payment rate shall be adjusted each July 1 to reflect payment rates for 
the previous calendar year. The period of ineligibility begins with the month in 
which the assets were transferred. 1_f_'_t_l§ transfer ys/is pp; reported t_o E local 
agency a_t gig time o_f application, £1 tlgp applicant receiycfi long-term care 
services during what would have been gig period _o_f ineligibility if E transfer 
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gig been reported, a_ cause o_f ggtion exists against tl1_e transferee E tl1_e git o_f 
lgpg—term pg‘; services provided during ‘th_e period o_f ineligibility, g fc_>_1_' thg 
uncompensated amount o_f t_l_ip transfer, whichever § lei @ action may _b_e 
brought _by Q15; §t_at_§ _0_l' t_h§ 13911 agency responsible Q providing medical assist- fie under chapter 256G. The uncompensated transfer amount is the fair 
market value of the asset at the time it was given away, sold, or disposed of, less 
the amount of compensation received. 

Sec. 42. Minnesota Statutes 1989 Supplement, section 256B.0595, subdivi- 
sion 4, is amended to read: 

Subd. 4. OTHER EXCEPTIONS TO TRANSFER PROHIBITION. An 
institutionalized person 

' 

medical’ ess1stanee' en the date of ' ' 

menthsimmeel-iatel=y' 
' 

beferethed&teefins=b1«t~ut-1en&li—za+ien' 
" ' ' 

erani-nst-it-utien-'

" 
within%9menthsimmediatelybeferethementhe£eppHeatien_wl_1p@made, 
pg whose spouse h_a_s may a transfer prohibited 1_)y subdivision 1, is not ineligi- 
ble for long-term care services if one of the following conditions apply applies: 

(1) the assets were transferred to the community spouse, as defined in 
section 256B.O59; or 

(2) the institutionalized spouse, prior to being institutionalized, transferred 
assets to his or her spouse, provided that the spouse to whom the assets were 
transferred does not then transfer those assets to another person for less than 
fair market value. (At the time when one spouse is institutionalized, assets must 
be allocated between the spouses as provided under section 256B.059); or 

(3) the assets were transferred to the individua1’s child who is blind or 
permanently and totally disabled as determined in the supplemental security 
income program; or 

(4) a satisfactory showing is made that the individual intended to dispose of 
the assets either at fair market value or for other valuable consideration; or 

(5) the local agency determines that denial of eligibility for long-term care 
services would work an undue hardship and grants a waiver of excess assets. 
When a waiver is granted, a cause of action exists against the person to whom 
the assets were transferred for that portion of long-term care services granted 
within 30 months of the transfer, or the amount of the uncompensated transfer, 
whichever is less, together with the costs incurred due to the action. The action 
may be brought by the state or the local agency responsible for providing medi- 
cal assistance under this chapter. 

Sec. 43. Minnesota Statutes 1988, section 256B.0625, subdivision 4, is 
amended to read: 
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Subd. 4. OUTPATIENT AND CLINIC SERVICES. Medical assistance 
covers outpatient hospital er nonprofit eemmahity health eliaie sew-iees or phy- 
sician-directed clinic services. The physician-directed clinic staff shall include at 
least two physicians; one of whom is en the premises whenever the el-inie is 
open; and all services shall be provided under the direct supervision of the g 
physician who is on the premises. Hospital outpatient departments are subject 
to the same limitations and reimbursements as other enrolled vendors for all 
services, except initial triage, emergency services, and services not provided or 
immediately available in clinics, physicians’ offices, or by other enrolled provid- 
ers. A second medical opinion is required before reimbursement for elective 
surgeries requiring a second opinion. The commissioner shall publish in the 
State Register a list of elective surgeries that require a second medical opinion 
before reimbursement and the criteria and standards for deciding whether an 
elective surgery should require a second surgical opinion. The list and the 
criteria and standards are not subject to the requirements of sections 14.01 to 
14.69. The commissioner’s decision whether a second medical opinion is required, 
made in accordance with rules governing that decision, is not subject to admin- 
istrative appeal. “Emergency services” means those medical services required 
for the immediate diagnosis and_ treatment of medical conditions that, if not 
immediately diagnosed and treated, could lead to serious physical or mental 
disability or death or are necessary to alleviate severe pain. Neither the hospi- 
tal, its employees, nor any physician or dentist, shall be liable in any action 
arising out of a determination not to render emergency services or care if 
reasonable care is exercised in determining the condition of the person, or in 
determining the appropriateness of the facilities, or the qualifications and availa- 
bility of personnel to render these services consistent with this section. 

Sec. 44. Minnesota Statutes 1988, section 256B.0625, subdivision 5, is 
amended to read: 

Subd. 5. COMMUNITY MENTAL HEALTH CENTER SERVICES. Med- 
ical assistance covers community mental health center services, as defined in 
rules adopted by the commissioner pursuant to section 256B.O4, subdivision 2, 
and provided by a community mental health center as defined in section 245.62, 
subdivision 2. 

Sec. 45. Minnesota Statutes 1988, section 256B.O625, is amended by adding 
a subdivision to read: 

§gb_d, Q OCCUPATIONAL THERAPY. Medical assistance covers occu- 
pational therapy _a_rli related services.

' 

Sec. 46. Minnesota Statutes 1988, section 256B.0625, subdivision 9, is 
amended to read: 

V 
Subd. 9; DENTAL SERVICES. Medical assistance covers dental services; 

e-xeludi-ng east met-al Dental services include, E gior authoriza- 
tion, fixed _c_2_1s_t metal restorations tlgt a_r'e cost-effective f9_r persons wig cannot 
gsg removable dentures because 9_f_‘ their medical condition. 
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Sec. 47. Minnesota Statutes 1989 Supplement, section 256B.0625, subdivi— 
sion 13, is amended to read: 

Subd. 13. DRUGS. (a) Medical assistance covers drugs if prescribed by a 
licensed practitioner. The commissioner shall designate a formulary committee 
to advise the commissioner on the names of drugs for which payment is made, 
recommend a system for reimbursing providers on a set fee or charge basis 
rather than the present system, and develop methods encouraging use of generic 
drugs when they are less expensive and equally effective as trademark drugs. 
The commissioner shall appoint the formulary committee members no later 
than 30 days following July 1, 1981. The formulary committee shall consist of 
nine members, four of whom shall be physicians who are not employed by the 
department of human services, and a majority of whose practice is for persons 
paying privately or through health insurance, three of whom shall be pharma~ 
cists who are not employed by the department of human services, and a majori- 
ty of whose practice is for persons paying privately or through health insurance, 
a consumer representative, and a nursing home representative. Committee mem~ 
bers shall serve two-year terms and shall serve without compensation. The 
commissioner may establish a drug formulary. Its establishment and publica- 
tion shall not be subject to the requirements of the administrative procedure act, 
but the formulary committee shall review and comment on the formulary con- 
tents. Prior authorization may be required by the commissioner, with the 
consent of the drug formulary committee, before certain formulary drugs are 
eligible for payment. The formulary shall not include: drugs or products for 
which there is no federal funding; over—the—counter drugs, except for antacids, 
acetaminophen, family planning products, aspirin, insulin, and vitamins for 
children under the age of seven and pregnant or nursing women; or any other 
over-the-counter drug identified by the commissioner, in consultation with the 
appropriate professional consultants under contract with or employed by the 
state agency, as necessary, appropriate and cost elfective for the treatment of 
certain specified chronic diseases, conditions or disorders, and this determina- 
tion shall not be subject to the requirements of chapter 14, the administrative 
procedure act; nutritional products, except for those products needed for treat- 
ment of phenylketonuria, hyperlysinemia, maple syrup urine disease, a com- 
bined allergy to human milk, cow milk, and soy formula, or any other childhood 
or adult diseases, conditions, or disorders identified by the commissioner as 
requiring a similarly necessary nutritional product; anorectics; and drugs for 
which medical value has not been established. Separate payment shall not be 
made for nutritional products for residents of long-term care facilities; payment 
for dietary requirements is a component of the per diem rate paid to these 
facilities. Payment to drug vendors shall not be modified before the formulary 
is established except that the commissioner shall not permit payment for any 
drugs which may not by law be included in the formulary, and the commission- 
er’s determination shall not be subject to chapter 14, the administrative proce- 
dure act. The commissioner shall publish conditions for prohibiting payment 
for specific drugs after considering the formulary committee’s recommendations. 
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(b) The basis for determining the amount of payment shall be the lower of 

the actual acquisition costs of the drugs plus a fixed dispensing fee established 
by the commissioner, the maximum allowable cost set by the federal govem- 
ment or by the commissioner plus the fixed dispensing fee or the usual and 
customary price charged to the public. Actual acquisition cost includes quantity 
and other special discounts except time and cash discounts. The actual acquisi- 
tion cost of a drug may be estimated by the commissioner. The maximum 
allowable cost of a multisource drug may be set by the commissioner and it shall 
be comparable to, but no higher than, the maximum amount paid by other third 
party payors in this state who have maximum allowable cost programs. Estab- 
lishment of the amount of payment for drugs shall not be subject to the require- 
ments of the administrative procedure act. An additional dispensing fee of $.30 
may be added to the dispensing fee paid to pharmacists for legend d_r1_1g prescrip- 
tions dispensed to residents of long-term care facilities when a unit dose blister 
card system, approved by the department, is used. Under this type of dispens- 
ing system, the pharmacist must dispense a 30-day supply of drug. The National 
Drug Code (NDC) from the drug container used to fill the blister card must be 
identified on the claim to the department. The unit dose blister card containing 
the drug must meet the packaging standards set forth in Minnesota Rules, part 
6800.2700, that govern the return of unused drugs to the pharmacy for reuse. 
The pharmacy provider will be required to credit the department for the actual 
acquisition cost of all unused drugs that are eligible for reuse. Over-the-counter 
medications my 3 dispensed i_n t_l1e_ manufacturer’s unopened package. When- 
ever a generically equivalent product is available, payment shall be on the basis 
of the actual acquisition cost of the generic drug, unless the prescriber specifically 
indicates “dispense as written” on the prescription as required by section 151.21, 
subdivision 2. Implementation of any change in the fixed dispensing fee that 
has not been subject to the administrative procedure act is limited to not more 
than 180 days, unless, during that time, the commissioner initiates rulemaking 
through the administrative procedure act. 

Sec. 48. Minnesota Statutes 1988, section 256B.0625, is amended by adding 
a subdivision to read: 

Subd. Q5; CERTIFIED. PEDIATRIC OR FAMILY NURSE PRACTITION- ER SERVICES. _1\_/Iyegpgl assistance covers services performed py g certified 
pediatric nurse p1;a_ctit.,oner o_r _a certified familv nurse practitioner i_n indepen- 
defl practice, g‘ ;h_e” services‘ _E_l_I§ otherwise covered under §l_1§ chapter Q e_1 

physician service, ‘aid if _t_h_<_: service i_s within E scope o_f practice _Q_f_‘ t_l1§ nurse 
practitioner’s license fig pegistered nurse, gs defined i_n section 148.171. 

Sec. 49. Minnesota Statutes‘ 1988, section 256B.0625, is amended by adding 
a subdivision to read: 

Subd. gg PUBLIC HEALTH NURSING CLINIC SERVICES. Medical 
assistance covers gig services pf _a certified public health nurse practicing Q Q 
public health nursing clinic pig; is p department g o_r flip; operates under gpg 
direct authority pf, _a E pf government, i_f t_h_e service i_s within tli_e scope v9_t_‘ 

p_r_actice o_f tfi public health nurse’s license _a_1§ g registered nurse, gs defined _ip 
section 148.171. 
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Sec. 50. Minnesota Statutes 1988, section 256B.O625, is amended by adding 
a subdivision to read: 

Subd. & OTHER CLINIC SERVICES. Medical assistance covers rural 
health clinic federally qualified health center, £1 nonprofit community health 
clinic services. Rural health clinic services gig federally qualified health center 
services hi_epp services defined ih United States Code, % gl_2_, section 1396dga)g2)§B) @ g(_:)_. Payment fps g_L_1pa_l_ health clinic fl federally qualified health center 
services sfith Q; made according _t_Q applicable federal haw fld regulation. 

Sec. 51. [256B.0627] COVERED SERVICE; HOME CARE SERVICES. 
Subdivision _1_: DEFINITION. “Home @ services” means g medically 

necessary health service t_l1a1_t i_s_ ordered hy s physician grit documented ih a_E 
o_f g_a_r_s thgt is reviewed @ revised Q medically necessary hy the physician a_t 
lest once every _6_(_) days. Home pm services include personal _cg_1_'_s _apc_1 nursing 
supervision 9_f personal E services which is reviewed _ag_1_c_1 revised a_s medically 
necessagg hy t_l1e_ physician gt lit gig ggrgy _3_§_§ _c_1pys_. Home @ services a_rp 
provided 19 tl1_e recipient Q hip recipient’s residence thgt i_s g pkg M s 
hospital g long~term page facility. 

Subd. ; SERVICES COVERED. Home E services covered under this 
section include: 

Q) nursing services; 

(_2_) private d_u_ty nursing services; 

Q) mg; gi_d_e_ services; 

(3) personal ggpg services; 5231 

Q) nursing supervision _9_i_‘ personal E services. 
Subd. ; PRIVATE DUTY NURSING SERVICES; WHO MAY PRO- 

VIDE. Private duty nursing services may hp provided hy 3 registered nurse o_r 
licensed practical nurse who i_s gfl t_h_e_ recipient's spouse, legal guardian, g 
parent 9_f g minor child. 

Subd. 1: PERSONAL CARE SERVICES. (3) Personal care services may hp 
provided hy g gualified individual who i_s gg th_e recipient’s spouse, legal guardi- 
an. 91 1-;a_r2I.11 9.1" 2 2h_i1s1_. 

(h) _’I‘_hs personal cprp services Q g eligible Q payment LIB tl1_e follow- 
Q) bowel ghg bladder care; 

(2) slgih gag jtp maintain 113 health 9_f_‘ the skin; 
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Q) range pf motion exercises; 

Q) respiratog assistance; 

Q) transfers; 

(Q bathing, grooming, and hairwashing necessary _I_"9_r personal hygiene; 
Q) turning and positioning; 

Q) assistance @ furnishing medication thgp i_s normally self-administered,’ 
Q) application yd maintenance 9_f prosthetics app orthotics; 
(_l_O) cleaning medical eguipment; 

(L1) dressing pr undressing; 

g1_g) assistance v_vi_t_l_1_ _t:<_)_o_d_, nutrition, app Q activities; 
11;) accompanying g recipient t_o obtain medical diagnosis 9_r treatment: 

(1_4) services provided _£9_r t_h_g recipient’s personal l1_ea_ltl; agl gt;e_ty; 
1151 helping _t_l_1§ recipient 19 complete daily living skills such a_s personal Q91 

oral hygiene 111 medication schedules; app 

(Q) incidental household services tlyzp a_1'e Q integral part pf a personal 
care service described pg clauses (_l) :9 315). 

(5) 1 personal care services t_h§t a_re rgt eligible Q payment a_re _tl1g 
following: - 

(_l_) personal care services that a_r_§ pp; Q the plan o_f care developed py _t_l§ 
supervising registered nurse _i_1_1_ consultation with tl1_e personal care assistants pnyi 
t_h_e recipient 9; family. o_f fie recipient; . 

(_2_) services that grp E supervised by _t_h_e registered nurse; 
(_3_») services provided l_)y jg recipient’s spouse, legal guardian, p_r_ parent pf 

g minor child,‘ 

§_4_) sterile procedures; £4 
(Q) injections o_f fluids into veins, muscles p_r_‘ skin.~ 
Subd. 5. LIMITATION ON PAYMENTS. Medical assistance payments 

[o_r home care services shall Q limited according gp paragraphs (Q Q (§)_. 
(Q1 EXEMPTION FROM PAYMENT LIMITATIONS. Ti level; g 1113 

number pf hours o_r visits pf g specific service, pf home health par; services ]:_9_ g 
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recipient that began before and is continued without increase pp 9; after Decem- E 1987, shall pg exempt from fig payment limitations 9_i_‘ figs section, pg long 
pg fig services a_i;§ medically necessary. 

gp) LEVEL I HOME CARE. E9; a_ll pe_w cases after December 1987, medi- 
cally necessary home 9a_re services pp 19 $800 Iggy b_e provided i_n a_ calendar 
month. 

I_ftQ services fi fig recipient’s home fig plan wig exceed th_e $800 thresh- 
pig f9; 19 days g l_e_§_, fig medically necessagy services fiay pp provided. 

(_c_) LEVEL II HOME CARE. _I_f fig services fi fig recipient’s home pagp 
plan exceed $800 Q more than _3_Q days, _a public health nurse from fie local 
preadmission screening team shall determine tfi recipient’s maximum level pf 
home care according t_p fii_s paragraph. 

Q) % public health nurse from fie_ local preadmission screening team 
shall base fie determination o_f 13 recipient’s maximum level pf care pp tl_1_e_ 

need gpg eligibility Q” th_e recipient Q‘ E o_t"‘tl1_e following placements: 
Q) flidential facility £9; persons with mental retardation 9; related condi- 

tions operated under section 256B.501; 

(i_i_) inpatient hospital care £9; _a ventilator-dependent recipient. “Ventilator 
dependent” means pp individual who receives mechanical ventilation fir li_f_‘e_ 

support a_t least si_x hours E fiy afii E expected t_o 9; has been dependent _f9_r 
pt least Q9 consecutive days; 9_1_' 

a_ll other recipients pp_t appropriate Q‘ p_n_g o_f gh_e above placements. 

Q) If fig recipient i_s eligible under clause (1)(i), fig monthly medical assist- 
ance reimbursement Q home _g_a_1_1;e_ services $.11 n_ot exceed th_e tfital monthly 
statewide average payment r_aE Q residential facilities Q children g adults E mental retardation g related conditions pp appropriate Q th_e recipient’s 
pgp Q level pf self-preservation a_s determined according t_o Minnesota Rules, 
pa_r§ 9553.00l0 t_o 9553.0080. 

Q) If fie recipient § eligible under clause (l)(ii), fig monthly medical 
assistance reimbursement fir home pp_r_§ services plgfill n_ot_ exceed fie monthly 
Qgt pf fie a_t _t_l§ highest g)_§t hospital designated §._s p long-term hospital under 
fig Medicare program. _F_o_r purposes o_f E clause, home _c_ape_: services means 
a_ll services provided Q t_l1e_ home git would Q included fi fig payment f_9_i; 9_a_1_1;e_: 

a_t fi_e_ long-term hospital. 

(A) I_f t_hp recipient i_s pg; eligible under either clause (l)(i) p_r_ (1)(ii), fie 
monthly medical assistance reimbursement Q home care services shall ppt 
exceed th_e total monthly statewide averagp payment Q 1h_e case Q classification 
most appropriate t_o_ t_l1¢:_ recipient. 115 case E classification i_s established 
under section 256B.431. 
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Q) The determination pt" jg recipient’s maximum level pf home care by th_e 
public health nurse i_s called g home care cost assessment. The home care cost 
assessment must he requested hy @ home care provider before E end of the 
h_r_s_t_ Q days o_f provided service £1 must pg conducted mg tl_1_p public health 
nurse withing working days following reguest. 

(_6_) _At home gag provider shall request g tifl home c_2n'_e c_o§t assessment 
when t_h_§ needs o_f Q individual have changed enough Q reguire Q1_at z_1 revised 
_c_:tr_e pl_ap lg implemented Qett yv_th increase costs beyond what w_as approved hy 
hip previous home @ c_o_s_t assessment E the change jg anticipated t_q la_st t‘_9_t more Q _3fl days. 1h_e home @ govider must request flip home Lrp _<_:_c£t 
assessment before tl1_e gig pf tlg Q Q $1y_s_ o_f provided service. Whenever p home t:a_ne pgpt assessment i_s_ completed, ’rh_e public health nurse thgt completes 
the home _c_2ttg gst assessment, Q consultation E Q home gp_e_ provider, 
$a_1l determine _t_l§ E period @ which gt home 9_a_rp E assessment §l_1_a_l1 

remain valid. Lt‘ th_e recipient continues tp require home @ services beyond 
th_e limited duration o_f'tl1_e home Lrp po_st assessment, gig home ga_re provider 
m_11s_t_ reguest 2_1 reassessment through th_e home pg g9_§_t_ assessment process 
described above. Under n_o circumstances §ha_l_l g home pig pppt assessment hp 
yz_1_l_i_g t‘_o_r more mam t_2_ months. 

(1) Reimbursement f_ot' t_hp home care pgs_t assessment shall Q made through 
t_lhe_ Medicaid administrative authority. _”l_"_h_e state shall IE Q15; nonfederal share. 

(Q) LEVEL III HOME CARE. h‘ E home in: provider determines thpt 
tl_1§ recinient’s needs exceed me amount approved Q th_e appropriate l_eye_l o_f 
ire a_s_ determined th paragraph (9),, th_e home E provider h1_ay ti th_e ppgg 
t9 the department 13;; g level I_H determination. Based o_n the client needs, 
physician orders, diagnosis, condition, _a_1_ng E pf gag, tfi department tpgy 
gi_vp pripr approval _f_o_r ire tlfl exceeds level 11 described Q paragraph (p)_. T_lie_ 
amount approved ghgh p_o_t exceed the maximum it Q the appropriate leiel 
pt‘ 

_c_a_1;g Q determined i_n paragraph (pl, clause (1)3 which £11 15 tl1_e maximum ICF/MR _r_gt_e Q intermediate ggp facilities f9_r persons with mental retardation Q related conditions, 9; E maximum nursing home gag tngg payment, g thg 
highest hospital po_st fpr E state. 

IQ department ha_s §_Q days from- receipt pf th_e reguest tg complete that 
level _I_fl determination, during which time h may approve t;h_e higher level while 
reviewing the; case. 

Case reviews g approval pt‘ home care services i_n levels Q and Q1 may 
result i_h assignment o_f g case manager. 

jg) PRIOR APPROVAL REQUIRED IN FOSTER CARE SETTING. _/_\_r_1y home pgrp service provided Q tip adult 9; child foster fie setting must receive 
prior approval l_3y 1:h_e department. 

Subd. RECOVERY OF EXCESSIVE PAYMENTS. _'[‘_l'_1§ commissioner 
shall seek monetary recovery from providers _q_f payments made fpr services 
which exceed _t_h_e limits established _ip this section. 
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Sec. 52. [256B.0629] ADVISORY COMMITTEE ON ORGAN AND TIS- 
SUE TRANSPLANTS. 

Subdivision _l_. CREATION AND MEMBERSHIP. By Jply L, 1990, t_h_e 

commissioner spafl appoint _a_rQ convene g _l_; member advisory committee t_o 
provide advice £1 recommendations t_o t_l;g commissioner concerning pipe §li_g_i; 
flmy pf organ gpg tissue transplant procedures fig reimbursement l_9y medical 
assistance _a_n_d general assistance medical care. @ committee i_n_u_s1 include 
representatives pf t_h_e transplant provider communityfhospitals, patient recipi- 
e_nt groups g organizations, tpe; department pf human services, tl1_e department 
pf finance, a_r_1_c_l tfi department pf health, a_t lgpt p_n_e_ representative pf g health 
plap regulated under chapter 62A, 62C, _o_r 62D, £1 persons @ expertise 
ip ethics, layy, ppc_l economics. _'_I‘_h_e terms p1_1_d removal o_f members spafl pg 
governed py section 15.059. Members s_l1a_ll po_t_ receive peg diems b_ut §_l_1_all pg 
compensated fi)_r_ expenses. lip advisogy committee glpgg _n_<_)t expire _e§ provided 
i_n section 15.059, subdivision §._ 

Subd. _; FUNCTION AND OBJECTIVES. _'%_ advisory committee shall 
meet gt least twice _a year. IQ committee’s activities include, pp’; a_r_e pg‘; 
limited tg 

‘ 

Q) collection 91‘ information pp _tpe_ eflicacy £1 experience o_f various forms 
gfi transplantation ppt approved py medicare; 

Q) collection 91‘ information from Minnesota transplant providers pp avail- 
able services, success rates, app th_e current status o_f transplant activity i_p jtpg 
state‘, 

Q) development o_f guidelines Q determining when gt under what condi- 
tions, organ E1 tissue transplants p9_t_ approved py medicare should 3 eligible E reimbursement py medical assistance app general assistance medical care; 

(41) providing recommendations, gt; le_a_s_t annually, 5; 1Z_l_1_©_ commissioner pm 
(_i) organ _a_pc_1_ tissue transplant procedures, beyond those approved py medicare, 
tl_1pt_ should a_l§p pg eligible fpg reimbursement under medical assistance _ar_1_d 

general assistance medical Q; apd Q) which transplant centers should 3 
eligible fpi; reimbursement from medical assistance @ general assistance medi- 
cal care. 

annual report t_o _t_l_1p commissioner £1 th_e chairs o_f th_e health £1 human 
services appropriations divisions o_f tl1_e house appropriations committee ppdE 
senate finance committee l_)y January _1_ pf @ @ pp j;_l_1p findings gig recom- 
mendations pf _t_l§ committee. 

Subd. i RESPONSIBILITIES OF THE COMMISSIONER. flip com- 
missioner shall periodically: 

Subd. 3. ANNUAL REPORT. Ipe advisory committee shall present Q 
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(_l_) Recommend t_o fie legislature criteria governing t_l§ -eligibility o_f organ 
gp_d_ tissue transplant procedures Q reimbursement from medical assistance _a_r_1_q 
general assistance medical gage; Procedures approved by medicare Q automat- 
iflly eligible _tb1_' medical assistance ppg general assistance medical gprg _1;e_ir£ 
bursement. Additional procedures _a_1p eligible f_or reimbursement gfl upon 
approval by _tb_e legislature. Only pL'ocedures‘ recommended Q5 big t_abl_( 
gig fie commissioner my bp considered by E legislature. 

Q) Recommend _t_qfl1p lbgiglature criteria _fb; certifying transplant centers 
within a_nQ outside o_f" Minnesota where Minnesotans receiving medical assist- 
a_1lc_p gfli general assistance medical pa_r_g E obtain transplants. Additional 
centers pig; bb certified o_nly upon approval pf gig legislature. Only centers 
recommended by Q t_a§l_< fcfl gig th_e commissioner ;_n_2_1y E considered byg 
legislature. 

Sec. 53. [256B.0643] VENDOR REQUEST FOR CONTESTED CASE 
PROCEEDING. ‘ 

Unless otherwise provided by la_w, a vendor pf medical care, Q defined i_n 
section 256B.02, subdivision L must _1bs__e bis procedure t_o request Q contested 
case, _a_§ defined i_n section 14.02, subdivision ; A geguest Q); Q contested le 
_r_n_u_st jg E E _tb_§ commissioner Q writing within Q d4a/_s a_t‘tgr_ th_e (_i_a_t_€_ glib 
notification pf &_1l_1 action pg determination yvfi mailed. _"l_‘_l_1_e_ appeal reguest mpg 
specify: 

(_“l_)‘ each disputed action o_r item; 

Q) Q1_e reason fig th_e dispute; 
Q) gr_1 estimate o_f @ dollar amount involved, b‘ any: fg each disputed 

item‘ 

(Q mg computation 9; other disposition that E appealing party believes i_s 
correct; 

Q) ;l_1e_ authority i_p statute 9; rule upon which _tge_ appealing party relies fi)_r 
each, disputed item; ‘ 

L6) fig name gt} address bf tfi person g tir:m with whom contacts may bp made regarding t_h_§ appeal; gig 
‘ 

(1) other information reguired by me commissioner. Nothing i_n gig section 
shall 13 construed Q create a right t_o_ ab administrative appeal g contested case 
proceeding. r 

Sec. 54. Minnesota Statutes 1988, section 256B.09l, subdivision 4, is 
amended to read: 

Subd. 4. SCREENING OF PERSONS. Prior to nursing home or boarding 
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care home admission, screening teams shall assess the needs of all applicants, 
except (1) patients transferred from other certified nursing homes or boarding 
care homes; (2) patients who, having entered acute care facilities from nursing 
homes or boarding care homes, are returning to a nursing home or boarding care 
home; (3)persensenteringafaeiHtydeseribedinseetien2§6B:4347subdi~4sien 
4; paragraph (es) individuals lhp a_1_*§ screened py another ski within grep 
months before admission t_o Q Minnesota nursing home; (4) individuals not 
eligible for med-ieal assistanee whose length of stay is expected to be 30 days or 
less based on a physician’s certification, if the facility notifies the screening team 
upon admission and provides an update to the screening team on the 30th day 
after admission; (5) individuals who have a contractual right to have their 
nursing home care paid for indefinitely by the veteran’s administration; or (6) 
persons entering a facility conducted by and for the adherents of a recognized 
church or religious denomination for the purpose of providing care and services 
for those who depend upon spiritual means, through prayer alone, for healing. 
The total screening cost for each county for applicants and residents of nursing 
homes who request a screening must be paid monthly by nursing homes and 
boarding care homes participating in the medical assistance program in the 
county. The monthly amount to be paid by each nursing home and boarding 
care home fig _f_'1_§@ E i must be determined by dividing the county’s 
estimate of the total annual cost of screenings allowed by the eemmissiener in 
the county for the following rate year by 12 to determine the monthly cost 
estimate and allocating the monthly cost estimate to each nursing home and 
boarding care home based on the number of licensed beds in the nursing home 
or boarding care home. lhg pap allowed _i_'_c_>_r_ Q screening where gm 
members fig present @ _b_§ t_h_e_ actual glts pp t_o $195. Lire @ allowed fir 
g screening where o_n1y E tin member i_s present sfl 13 Q9 actual its pp 
t_0_ $117. @ commissioner s_ha_ll establish py rulemaking Q annual adjustment 
o_f th_e_ §t_a1_e_ maximum screening peg The monthly cost estimate for each 
nursing home or boarding care home must be submitted to the nursing home or 
boarding care home and the state by the county no later than February 15 of 
each year for inclusion in the nursing home’s or boarding care ho1’ne’s payment 
rate on the following rate year. The commissioner shall include the reported 
annual estimated cost of screenings for each nursing home or boarding care 
home as an operating cost of that nursing home in accordance with section 
256B.43l, subdivision 2b, clause (g). -For all regardless of pay- 
mentseumefifddaybefisereeningtimefinesamnetmetbeeauseeeeuntyislate 

r_n_9_rp E Q percent pf t_l_1g lzgl number 9_f screenings performed _by Q county 
i_n §._ f1_s_c1l y_e_a_r fp; gfl individuals regardless 91" payment source, Q9 screening 
timelines yve_r'e_ Qt m_et because Q county _vya§ l_:1t_e i_n screening tl1_e individual, jtl1_e_ 
county i_s solely responsible E paying th_e Qg _c_)_f_‘ _t_h_q_s§ delayed screenings _t_h_a3 
exceed gap percent. Notwithstanding section 256B.0641, overpayments attribut- 
able to payment of the screening costs under the medical assistance program 
may not be recovered from a facility. Any other interested person‘ may be 
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screened under this subdivision if the person pays a fee for the screening based 
upon a sliding fee scale determined by the commissioner. 

Sec. 55. Minnesota Statutes 1988, section 256B.09l, subdivision 6, is 
amended to read: 

Subd. 6. REIMBURSEMENT. The commissioner of human services shall 
amend the Minnesota medical assistance plan to include reimbursement for the 
local screening teams. Medical assistance reimbursement shall not be provided 
for any recipient placed in a nursing home in opposition to the screening team’s 
recommendation after January 1, 1981; provided, however, the commissioner 
shall not deny reimbursement for (1) an individual admitted to a nursing- home 
or boarding care home who is assessed to need long-term supportive services if 
long-term supportive services other than nursing home care are not available in 
that community; (2) any eligible individual placed in the nursing home or 
boarding care home pending an appeal of the preadmission screening team’s 
decision; (3) any eligible individual placed in the nursing home or boarding care 
home by a physician. in an emergency situation and where the screening team 
has not made a decision within five working days of its initial contact; or (4) any 
medical assistance recipient when, after full discussion of all appropriate altema- 
tives including those that are expected to be less costly than care in a nursing 
home or boarding care home, the individual or the individual’s legal representa- 
tive insists on nursing home or boarding care home placement. Medical assist- 
a11_c<a reimbursement E nursing homes pg Q provided fpr Q1 recipient 
1h__Q ;l_1_e has determined dps n_o_t get _t_l_1§ leiel 91" in: criteria £o_r nursing 
home placement. The screening team shall provide documentation that the 
most cost effective alternatives available were offered to this individual or the 
individual’s legal representative. 

Sec. 56. Minnesota Statutes Second 1989 Supplement, section 256B.09l, 
subdivision 8, is amended to read: 

Subd. 8. ALTERNATIVE CARE GRANTS. (a) The commissioner shall 
provide grants funds to counties participating in the program to pay costs of 
providing alternative care to individuals screened under subdivision 4 and nurs- 
ing home or boarding care home residents who request a screening. 

(ll) Prior to July of each year, the commissioner shall allocate state funds 
available for alternative care grants to each local agency. illlais alleeat-ien must 
be<mademfeHew£halfe£+hestatefunésm=ailableferaRemefive-earegmnte 
mustbeefleeateéteeeeheeuatyaeeerdingteehetetelnumberefaéulfiinthat 
eeuntyvdaeamreeipientsageééerelderwheamrepertedtethedepafimentby 
Marehlefeeehstatefisealyearandhalfefthestatefundsavailablefbr 
akemafiveearegmntsmustbeefleeatedteaeeuneyeeeerdingtetheteeufltyls 
numberefMedie&reenreHmentsage6§erelder£erthemestreeentstaflsfieal 
“P93? 

(£1 £9; fiscal y_e_a_r_ 1991 only, me appropriation g1_a_ll b_e distributed Q specified 
i_n paragraphs Q) _a1_1g (_2)_. 
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Q) Sufficient state funds shall lg pg aside Q payment Q unreimbursed 
services provided prior 19 April l, 1990, a_s billed ‘py each county by June L 
1990. 

Q) The rema 
_rr_1u_fl jig allocated pg ggcp county _ip gig Qn_e_ proportion g Q county’s §l_iar_e 
o_f ;h_e actual payments made pips claims submitted Q services rendered _ip _th_e harm I11§l2as.<2x<2\r£9_r&___tcount §1;2s_11meitherf1s<=_e1_lx9u19_8_9_2I£ 
calendar y;e_a_r_ 1989, whichever period contains Q larger Qml dollar amount pf 
payments pg1__s_ claims submitted Q _e_a_c_p county. 19 lg counted i_p Q alloca- 
j;_i_9p process, claims must pp submitted py June _l_, 1990. '_I_‘_h_i_s_ allocationQ 
include Q s_tpt§ phage Q medical assistance recipients Q geg § me s_tgt_e_ §_i_1§._rp Q those fll_0_ would pg eligible within fig g1py_s gft_eg nursing home admission. 
fig reallocation between counties _vyi_ll 3 made. Lite county agency _s_l_ia_l_l n_o‘tQ 
reimbursed Q services which exceed th_e county allocation. ’_l“p receive reim- 
bursement Q persons whp a_rp eligible within _1_§Q days, Q county must submit 
invoices within 29_ gpy_s_ following t_h_e month pf service. flip number pf medical 
assistance waiver recipients which _ep<_:p county pnpy serve i_s allocated according 
_t_o_ §h_e_ number _o_f open medical assistance waiver cases Q Jul L 1990. Addi- 
tional recipients may pg served Q 113 approval pf tli_e commissioner. These 
additional recipients mils; bp served within tl1_e county’s allocation. 

Q) ilk alternative care grant appropriation Q fiscal years 1992 Q beyond 
§h_al_1_ cover _o_rpy individuals _vy_l3p would 3 eligible Q medical assistance within 
l§_Q gays gfpeg admission tp _a nursing home. flg commissioner shall allocate 
s_t2_t1e_ funds available Q alternative _c_a_t_1;§ grants t_o Q county agency. T_he 
allocation mu_st_ 13 made a_s follows: t_l;e_ state funds available Q alternative Q; 
grants, pp t_o_ Q; amount o_f th_e previous year’s allocation increased py tl1_e 

percentage Q rates i_n Minnesota Rules, Qt 9505.2490, must l_3_e allocated 19 
page}; county _i_r_l_ thp §_a_r_r_1§_ proportion a_s flip previous year’s allocation. I_f ’th_e 

appropriation i_s l_e_§§ Q1311 tl1_e previous year’s allocation pips inflation, it flagQ 
prorated according t_o Q county’s share o_f t_hp formula. A_r_1y funds appropriat- 
gg ip excess _o_f1l;e_ previous year’s allocation _pQ inflation gall ‘pg allocated t_o 
county agencies py methodologies th_at target funds Q programs designed _tp 
reduce premature nursing home ficements _2_1p_d promote cost-effective alterna- 
tives pg increasing nursing home _bpgl_s ppd nursing home utilization. llgg addi- 
tional allocation t_o counties Q become papt _o_f th_e allocation 1‘l_1§ 

commissioner flipll appoint 3 work group including county Q senior represent- 
atives t_o assist i_n developing criteria Q allocating funds which _rr_1ay include 
identifying. special target populations, geographic areas, 9; proiects. & realloca- Q between counties §l;al_1 13 made. Q county agency gall pg; E reim- 
bursed Q services which exceed th_e county allocation. Ip receive reimbursement, 
Qp county must submit invoices within E days following jtpe dite Q‘ service. IQ number o_f medical assistance waiver recipients which _a county fly serve 
yn__1_1_s_t pg allocated according tp _tl1_e_ number o_f open medical assistance waiver 
(_:_a_s_e§ pp Qly l _o_f Q fiscal year. Additional recipients p1__a_y pe_ served y/_i;l_i t_l;e_ 
approval o_f Q commissioner. 
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(p) The commissioner _i§ directed _t_c_> conduct 3; review pf t_h_e preadmission 
screening proggam and alternative care ggant proggam including screening reguire- 
ments, screening reimbursement program effectiveneg, eligibility criteria _fo_r 
alternative care, accessibility _tp services, copayment and sliding 33;: issues, county 
utilization, rates 3); services, me payment system, funding and forecasting issues, 
administrative reguirements, incentives Q innovation, improved consistency , 

wi_t_l; 111; community assistance Q‘ disabled individuals program gig medical 
assistance home Q13 services, ppgl th_e allocation formula. _I_n_ conductingE 
review, special attention should pg given t_o yggyp t_o increase sliding f_ee_ collec- 
gcgig gig reduce pr minimize administrative gig program reguirements pg 
associated county costs. _'1;h_e commissioner _sha_ll appoint g yv_g_r_lg group includ- 
Qg county gig senior citizen representatives t_o gspiit i_n_ Q; program review. 
_'I_‘l_1_e_ commissioner _n_1_ps_t present z_1 report _9_r_1 th_e findings 91‘ E review a_I1<_i 

recommendations Q change Q ;l_1_e legislature py Februa _l_5, 1991. 

(9 Payment is available under this subdivision only for individuals (1) for 
whom the screening team would recommend nursing home or boarding care 
home admission, or continued stay if alternative care were not available; (2) 
who are receiving medical assistance or who would be eligible for medical 
assistance within 180 days of admission to a nursing home; (3) who need serv- 
ices that are not available at that time in the county through other public 
assistance; and (4) who are age 65 or older. 

(g) The commissioner shall establish by rule, in accordance with chapter 14, 
procedures for determining grant real-leeat-ions; limits on the rates for payment 
of approved services, including screenings, and submittal and approval of a 
biennial county plan for the administration of the preadmission screening and 
alternative care grants program. 

_(h_) Grants may be used for payment of costs of providing care-related 
supplies, equipment, and th_e following services such as; but not limited to; 
_:1_clu_l’t foster care for elderly «persons, pgiyfi day care whether or net efiered 
thmughanmsinghemenutfitbndwumefingermediealwdalsewbegwhkh, 
home health §_i_<_lg, homemaker personal pggg, 1% management, _a_r_1g respite 
pgig These services are p1_ps_t 3 provided by a licensed health care provider, a 
home health service eligible for reimbursement under Titles XVIII and XIX of 
the federal Social Security Act, or by persons employed by or contracted with by 
the county board or the local welfare agency. 

(_i) The county agency shall ensure that a plan of care is established for each 
individual in accordance with subdivision 3, clause (e)(2), and that a client’s 
service needs and eligibility is reassessed at least every six months. The plan 
shall include any services prescribed by the individual’s attending physician as 
necessary and follow up services as necessary. The county agency shall provide 
documentation to the commissioner verifying that the individual’s alternative 
care is not available at that time through any other public assistance or service 
program and shall provide documentation in each individual’s plan of care and 
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to the commissioner that the most cost-effective alternatives available have been 
offered to the individual and that the individual was free to choose among 
available qualified providers, both public and private. The county agency shall 
document to the commissioner that the agency made reasonable efforts to inform 
potential providers of the anticipated need for services under the alternative 
care grants program, including a minimum of 14 days written advance notice of 
the opportunity to be selected as a service provider and an annual public meet- 
ing with providers to explain and review the criteria for selection, and that the 
agency allowed potential providers an opportunity to be selected to contract 
with the county board. Grants to counties under this subdivision are subject to 
audit by the commissioner for fiscal and utilization control. 

(j) The county must select providers for contracts or agreements using the 
following criteria and other criteria established by the county: 

(1) the need for the particular services olfered by the provider; 

(2) the population to be served, including the number of clients, the length 
of time services will be provided, and the medical condition of clients; 

(3) the geographic area to be served; 

(4) quality assurance methods, including appropriate licensure, certification, 
or standards, and supervision of employees when needed; 

(5) rates for each service and unit of service exclusive of county administra- 
tive costs; 

(6) evaluation of services previously delivered by the provider; and 

(7) contract or agreement conditions, including billing requirements, cancel—‘ 
lation, and indemnification. 

(15) The county must evaluate its own agency services under the criteria 
established for other providers. The county shall provide a written statement of 
the reasons for not selecting providers. 

(1) The commissioner shall establish a sliding fee schedule for requiring 
payment for the cost of providing services under this subdivision to persons who 
are eligible for the services but who are not yet eligible for medical assistance. 
The sliding fee schedule is not subject to chapter 14 but the commissioner shall 
publish the schedule and any later changes in the State Register and allow a 
period of 20 working days from the publication date for interested persons to 
comment before adopting the sliding fee schedule in final forms. 

(Q) The commissioner shall apply for a waiver for federal financial partici- 
pation to expand the availability of services under this subdivision. Waivered 
services provided 19 medical assistance recipients must comply gs/__i_tg tl1_e s_a_ip§ 
criteria § defined i_g tfl section gt i_n tl1_e approved waiver. Reimbursement 
f_o_1; the medical assistance recipients fll be made tl1_e regular medical 
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assistance account. The commissioner shall provide grants to counties from the 
nonfederal share; unless the commissioner obtains a federal waiver for medical 
assistance payments, of medical assistance appropriations. A county agency 
may use grant money to supplement but not supplant services available through 
other public assistance or service programs and shall not use grant money to 
establish new programs for which public money is available through sources 
other than grants provided under this subdivision. A county agency shall not 
use grant money to provide care under this subdivision to an individual if the 
anticipated cost of providing this care would exceed the average payment, as 
determined by the commissioner, for the level of care that the recipient would 
receive if placed in a nursing home or boarding care home. The nonfederal 
share may be used to pay up to 90 percent of the start-up and service delivery 
costs of providing care under this subdivision. The state share of the nonfederal 
portion of costs shall be 90 percent and the county share shall be ten percent. 
Each county agency that receives a grant shall pay ten percent of the costs for 
persons who are eligible for the services but who are not yet eligible for medical 
assistance. 

(p) Beginning July 1, 1991, the state will reimburse counties according to 
the payment schedule in section 256.025 for the county share of costs incurred 
under this subdivision from January 1, 1991, on, for individuals who are receiv- 
ing medical assistance. 

(9) Beginning July 1, 1991, the state will reimburse counties, up to the limit 
of state appropriations, according to the payment schedule in section 256.025 
for the county share of costs incurred under this subdivision from January 1, 
1991, on, for individuals who would be eligible for medical assistance within 
180 days of admission to a nursing home. 

(p) The commissioner shall promulgate emergency rules in accordance with 
sections 14.29 to 14.36, to establish required documentation and reporting of 
care delivered. 

Sec. 57. Minnesota Statutes 1988, section 256B.O92, subdivision la, is 
amended to read: 

Subd. la. CASE MANAGEMENT SERVICES. Case management services 
inelude gig limited _t_p diagnosis, an assessment of the individual’s service needs, 
development o_f an individual service plan, an plan; and 
specification 9_f methods for providing; eve-l-eat-i-ng services, fllg tl1_e evaluation 
and monitoring 9f the services identified in the plan. 

Sec. 58. Minnesota Statutes 1988, section 256B.O92, subdivision 1b, is 
amended to read: 

Subd. lb. INDIVIDUAL PLAN. 
The individual service and plans plan must 
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(1) include the results of the diagnosis and assessment,
~ 

(2) identify goals and objectives for the client, and 

(3) identify specific services to be provided to the clientg 

(Q identify _t_1p=._ need f9_r gr_1 habilitation component pf t_h_e plan, apd 
5Phe plan shall (5) identify £1 coordinate methodol- 

ogies _tp carry out the goals and objectives of the service plan. 

Sec. 59. Minnesota Statutes 1988, section 256B.092, is amended by adding 
a subdivision to read: 

Subd. E FISCAL LIMITATIONS. Subdivision _1_ shall 3:; pg construed 
_a_s reguiring expenditure pf money Qt available tp county agencies Q services 
t_o_ persons with, 9; who might have, mental retardation _o_r related conditions, 
except fpg 

~~ 

~~ 

~~~

~ 
~~~~ 

~~~~ 

~~ 

~~~ 

~~~ 

~~~ 

~~ 

(_l_) services specifically reguired py federal @ gr state statute such gg case management and glgy training g_n_c_1_ habilitation services; §n_d 

Q services identified _ip t_h_e person’s individual service plan a_s services that 
the county yvfl provide until ghp person’s individual service plan is amended. 

Sec. 60. Minnesota Statutes 1988, section 256B.092, is amended by adding 
a subdivision to read: 

Subd. ;g_. COUNTY REQUIREMENTS. Before g county denies, reduces, Q terminates g service Q a_n_ individual dye tp fiscal limitations, fig county 
agency must show that money _i§ n_o§ available f_o5 services 19 persons with 
mental retardation g related conditions, app that good faith efforts have been made t_o_ identify needs and obtain available funds. The county agency must 
show _t_h_i§ 13 documenting that th_e_ following actions have been taken: 

Q) t_hg county cisp manager _l_1a_§ identified _@ person’s service needs Q31 jg actions mg yv_i_ll 3 taken _tp develop g obtain those services i_n mg person’s 
individual service pl_ap ggd action _tpa_t yv_il_l Q taken tp ygevent abuse gr neglect 
a_s defined i_n sections 626.556, subdivision ; paragraphs (a), (9), a_n<i_ g_q)_, ggl 
626.557, subdivision g, paragraphs (Q) apc_1 (Q; 

Q) _tp t_l;1_e admission pf g person t_o g regional treatment center mp; gfln f_o_1_’ persons _v_v_i1$ developmental disabilities, fig county agency made efforts 
t_o secure community-based alternatives. If these alternatives E rejected Q favor 91‘ Q regional treatment center placement, t_lie_ county agency p1u_m a_l§c_> document t_l§_ reasons yylly tlpey fig; rejected; _2_1_n__c_1_ 

(_3_) _t_l_1_§ county agency _l_1_a_s_ made a reguest E state funds 9; new capacity fig 
services 19 meet _t_l_1§ individual’s unmet needs, since those needs have been 
identified Q ghg person’s individual service plan. 
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Sec. 61. Minnesota Statutes 1988, section 256B.O92, is amended by adding 
a subdivision to read: 

Subd. Q COUNTY WAITING LIST. _T_l_1§ county agency shall maintain Q 
waiting _li_st pf persons with developmental disabilities specifying t_h_e services 
needed @ pgt provided. 

Sec. 62. Minnesota Statutes 1989 Supplement, section 256B.l4, is amended 
to read: 

256B.14 RELATIVE’S RESPONSIBILITY. 
Subdivision 1. IN GENERAL. Subject to the provisions of sections 256B.055, 

256B.056, and 256B.06, responsible relative means the parent of a minor recipi- 
ent of medical assistance 9; _t_l§ spouse Q" _a medical assistance recipient. 

Subd. 2. ACTIONS TO OBTAIN PAYMENT. The state agency shall 
promulgate rules to determine the ability of responsible relatives to contribute 
partial or complete payment g repayment of medical assistance furnished to 
recipients for whom they are responsible. These rules shall not require payment 
g repayment when payment would cause undue hardship to the responsible 
relative or that relative’s immediate family. These rules shall be consistent with 
the requirements of section 252.27; 2-, for parents of children whose 
eligibility for medical assistance was determined without deeming of the parents’ 
resources and income. For parents of children receiving services under a federal 
medical assistance waiver or under section 134 of the Tax Equity and Fiscal 
Responsibility Act of 1982, United States Code, title 42, section 1396a(e)(3), 
while living in their natural home, including in-home family support services, 
respite care, homemaker services, and minor adaptations to the home, the state 
agency shall take into account the room, board, and services provided by the 
parents in determining the parental contribution to the cost of care. The county 
agency shall give the responsible relative notice of the amount of the payment o_r 
repayment. If the state agency or county agency finds that notice of the payment 
obligation was given to the responsible relative, but that the relative failed or 
refused to pay, a cause of action exists against the responsible relative for that 
portion of medical assistance granted after notice was given to the responsible 
relative, which the relative was determined to be able to pay. 

The action may be brought by the state agency or the county agency in the 
county where assistance was granted, for the assistance, together with the costs 
of disbursements incurred due to the action. 

In addition to granting the county or state agency a money judgment, the 
court may, upon a motion or order to show cause, order continuing contribu- 
tions by a responsible relative found able to repay the county or state agency. 
The order shall be effective only for the period of time during which the recipi- 
ent receives medical assistance from the county or state agency. 
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Subd. 3;, COMMUNITY SPOUSE CONTRIBUTION. _'I;l_1_§ community 
spouse _o_f_‘ pp institutionalized person _vyl_1p receives medical assistance under 
section 256B.059, subdivision Q, paragraph gm, _h_a_s_ an obligation tp E fprg ghp 
_g9_§t pf gar; ggugl Lg ghg dollar value 91‘ assets considered available under 
section 256B.O59, subdivision _5_.

i 

~~

~

~ 

Subd. 1 APPEALS. A responsible relative may appeal jg determination 
pf gp ob1igat_ig t_Q make _a contribution under _t_l_ii§ section, according tp section 
256.045.~

~ 
Sec. 63. Minnesota Statutes 1988, section 256B.15, is amended to read: 
256B. 1 5 CLAIMS AGAINST ESTATES.

~~ 

~~~

~
~
~ 

Subdivision 1, ESTATES SUBJECT TO CLAIMS. If a person receives 
any medical assistance hereunder, on the person’s death, if single, or on the 
death of the survivor of a married couple, either or both of whom received 
medical assistance, and only when there is no suwhéng ehilel who is under 2+ er 
is blind or tetail-y disabled-; the total amount paid for medical assistance ren- 
dered for the person and spouse, after age 65; without interest; shall be filed as 
a claim against the estate of the person or the estate of the surviving spouse in 
the court having jurisdiction to probate the estate. 

~
~
~ 
~~~

~ 
~~~ 

~~~

~ ~ 
~ ~ ~ ~~ 
~~~ 

Aeiaimagainsttheestateefasuwiwdngspeusewhedidnetreeeivemedieai 

tethevalueeftheassetseftheestatethatweremaritaiprepefiyerjeinflr 
ewnedprepefiratenrtimeéarinsthemerriase Aglaigmnbxfificlif 
medical assistance yv_a_s_ rendered Q either o_r both persons under pr_1_e_ pf 13 
following circumstances: 

(Q _t_l_i_e_ person was over _6_§ years pf age‘, 91; 
(Q) _tm_ person resided Q a medical institution Q §_i_;c_ months pg longer 

a_t _t_l;c_ t_i_n_1§ pf institutionalization 9; application fo_r' medical assistance, whichev- g is gig, th_e person could pg h_a_\_@ reasonably expected t_q pg discharged 
gp_c_l returned home, _2§ certified 1;; writing py Q5 person’s treating physician. 
Q); purposes 9_t_‘ pip section only. g “medical institution” means a skilled ppg 
ing facility, intermediate gayr_e_ facility, intermediate ire facility fpr persons yvjg 
mental retardation, nursing facility, o_r inpatient hospital. 

The claim shall be considered an expense of the last illness of the decedent 
for the purpose of section 524.3-805. Any statute of limitations that purports to 
limit any county agency or the state agency, or both, to recover for medical 
assistance granted hereunder shall not apply to any claim made hereunder for 
reimbursement for any medical assistance granted hereunder. Counties are 
entitled to one-half of the nonfederal share of medical assistance collections 
from estates that are directly attributable to county effort. 
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Subd. ; LIMITATIONS ON CLAIMS. T_he_: claim s_ha_ll include o_nly tlig 
_tcLl amount o_f medical assistance rendered after ggg _6_5 g‘ during 2_l period 9_t_‘ 
institutionalization described _i_r_i subdivision _l, clause (9), _:_1_n_cl E n_ot include 
interest. A claim against thg estate pl‘ p surviving spouse _»y_l_19_ E n_ot receive 
medical assistance, Q medical assistance rendered §o_r_ the predeceased spouse, 
_i§ limited _tp ’ch_e ihig 9_f th_e assets _o_f_‘ th_e estate l_l_1_a_t £8 marital propertyQ 
iointly owned property Q Qy time during th_e marriage. 

Subd. _; MINOR, BLIND, OR DISABLED CHILDREN. _I_t_‘ _a decedent 
yv_l3_c_» v_v_2§ single, 9; L110 1a_s _t__l_1_g surviving spouse o_f§ married couple, i_s survived 
lgy p Em § under pg; _2_1 g fig 9_l'_ pemianently a_1_1_d_ totally disabled 
according Lg t_h_e supplemental security income program criteria, Q claim gem 
_b_e E against Q estate. 

Subd. fl, OTHER SURVIVORS. ll‘ tfi decedent E flag single 9; t_h_e 
survivin_g spouse o_f_a married couple E survived l_)y gm o_t"tl1_e following persons, 
Q claim exists against _t_h_e estate i_rl _a_n_ amount pp; _t9_ exceed th_e yglpp pf _t_h_§ 
nonhomestead property included Q Qt; estate: 

(Q) g sibling Llio resided lp _t£e_ decedent medical assistance recipient's 
home a_t l_e£t_ _<Ee_ yepr before _t_l_1p decedent’s institutionalization gtfl continuous- 
ly sini t_lpe_ pg 91‘ institutionalization;g 

(Q) Q E _o_r dau ter gr, subject t_o federal approvfl, g grandchild yv_ll9_ 

resided lp t_h_§ decedent medical assistance recipient’s home Q a_t _l_e_as_t tip yea_r§ 
immediately before me parent’s institutionalization amt continuouily $199 lhg 
glai o_f institutionalization, gig E establishes l_>y _a preponderance pf th_e 
evidence E hp 9; §_l_1g provided g§_1;§ t_o gig parent 9_r grandnarent Llm received 
medical assistance, _t_h_e gag; Egg provided before institutionalization, gt th_e 
c_ag permitted 113 parent Q reside at home rather th_ap i_p 11; institution. 

Sec. 64. Minnesota Statutes 1988, section 256B.l9, is amended by adding 
a subdivision to read: 

Subd. glgl PILOT PROJECI‘ REIMBURSEMENT. lp counties where g 
pilot 9; _¢_1_emonstration proiect i_s operated under th_e medical assistance program, 
th_e §_t_at_e_ fiy pay lfl percent o_f th_e administrative 9o_a§ _f9; _t_l_1p pil_ot 9_1; 

demonstration project after June _3_Q, 1990. Reimbursement fpr these costs i_s_ 

subject t_o section 256.025. 

Sec. 65. Minnesota Statutes 1989 Supplement, section 256B.43l, subdivi- 
sion 2b, is amended to read: 

Subd. 2b. OPERATING COSTS, AFI‘E'R JULY 1, 1985. (a) For rate years 
beginning on or after July 1, 1985, the commissioner shall establish procedures 
for determining per diem reimbursement for operating costs. 

(b) The commissioner shall contract with an econometric firm with recog- 
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nized expertise in and access to national economic change indices that can be 
applied to the appropriate cost categories when determining the operating cost 
payment rate. 

(c) The commissioner shall analyze and evaluate each nursing home’s cost 
report of allowable operating costs incurred by the nursing home during the 
reporting year immediately preceding the rate year for which the payment rate 
becomes effective. 

((1) The commissioner shall establish limits on actual allowable historical 
operating cost per diems based on cost reports of allowable operating costs for 
the reporting year that begins October 1, 1983, taking into consideration rele- 
vant factors including resident needs, geographic location, size of the nursing 
home, and the costs that must be incurred for the care of residents in an 
efficiently and economically operated nursing home. In developing the geo- 
graphic groups for purposes of reimbursement under this section, the commis- 
sioner shall ensure that nursing homes in any county contiguous to the Minneapolis- 
St. Paul seven-county metropolitan area are included in the same geographic 
group. The limits established by the commissioner shall not be less, in the 
aggregate, than the 60th percentile of total actual allowable historical operating 
cost per diems for each group of nursing homes established under subdivision 1 

based on cost reports of allowable operating costs in the previous reporting year. 
For rate years beginning on or after July 1, +984; or until the new base period is 
established _l_9_8_9_, facilities located in geographic group I as described in Minne- 
sota Rules, part 9549.0052 on January 1, -1-984 Q§_9_, may choose 
to have the commissioner apply either the care related limits or the other 
operating cost limits calculated for facilities located in geographic group II, or 
both, if either of the limits calculated for the group II facilities is higher. The 
efficiency incentive for geographic group I nursing homes must be calculated 
based on geographic group I limits. The phase-in must be established utilizing 
the chosen limits. For purposes of these exceptions to the geographic grouping 
requirements, the definitions in Minnesota Rules, parts 95490050 to 9549.0059 
(Emergency), and 9549.00l0 to 9549.0080, apply. The limits established under 
this paragraph remain in effect until the commissioner establishes a new base 
period. Until the new base period is established, the commissioner shall adjust 
the limits annually using the appropriate economic change indices established in 
paragraph (c). In determining allowable historical operating cost per diems for 
purposes of setting limits and nursing home payment rates, the commissioner 
shall divide the allowable historical operating costs by the actual number of 
resident days, except that where a nursing home is occupied at less than 90 
percent of licensed capacity days, the commissioner may establish procedures to 
adjust the computation of the per diem to an imputed occupancy level at or 
below 90 percent. The commissioner shall establish efficiency incentives as 
appropriate. The commissioner may establish efficiency incentives for different 
operating cost categories. The commissioner shall consider establishing efliciency 
incentives in care related cost categories. The commissioner may combine one 
or more operating cost categories and may use dilferent methods for calculating 
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payment rates for each operating cost category or combination of operating cost 
categories. For the rate year beginning on July 1, 1985, the commissioner shall: 

(1) allow nursing homes that have an average length of stay of 180 days or 
less in their skilled nursing level of care, 125 percent of the care related limit 
and 105 percent of the other operating cost limit established by rule; and 

(2) exempt nursing homes licensed on July 1‘, 1983, by the commissioner to 
provide residential services for the physically handicapped under Minnesota 
Rules, parts 95702000 to 9570.3600, from the care related limits and allow 105 
percent of the other operating cost limit established by rule. 

For the purpose of calculating the other operating cost efficiency incentive 
for nursing homes referred to in clause (1) or (2), the commissioner shall use the 
other operating cost limit established by rule before application of the 105 
percent. 

(e) The commissioner shall establish a composite index or indices by deter- 
mining the appropriate economic change indicators to be applied to specific 
operating cost categories or combination of operating cost categories. 

(f) Each nursing home shall receive an operating cost payment rate equal to 
the sum of the nursing home’s operating cost payment rates for each operating 
cost category. The operating cost payment rate for an operating cost category 
shall be the lesser of the nursing home’s historical operating cost in the category 
increased by the appropriate index established in paragraph (e) for the operating 
cost category plus an efficiency incentive established pursuant to paragraph (d) 
or the limit for the operating cost category increased by the same index. If a 
nursing home’s actual historic operating costs are greater than the prospective 
payment rate for that rate year, there shall be no retroactive cost settle-up. In 
establishing payment rates for one or more operating cost categories, the com- 
missioner may establish separate rates for different classes of residents based on 
their relative care needs. 

(g) The commissioner shall include the reported actual real estate tax liabili- 
ty or payments in lieu of real estate tax of each nursing home as an operating 
cost of that nursing home. Allowable costs under this subdivision for payments 
made by a nonprofit nursing home that are in lieu of real estate taxes shall not 
exceed the amount which the nursing home would have paid to a city or town- 
ship and county for fire, police, sanitation services, and road maintenance costs 
had real estate taxes been levied on that property for those purposes. For rate 
years beginning on or after July 1, 1987, the reported actual real estate tax 
liability or payments in lieu of real estate tax of nursing homes shall be adjusted 
to- include an amount equal to one-half of the dollar change in real estate taxes 
from the prior year. The commissioner shall include a reported actual special 
assessment, and reported actual license fees required by the Minnesota depart- 
ment of health, for each nursing home as an operating cost of that nursing home. 
For rate years beginning on or after July 1, 1989, the commissioner shall include 
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a nursing home’s reported public employee retirement act contribution for the 
reporting year as apportioned to the care-related operating cost categories and 
other operating cost categories multiplied by the appropriate composite index or 
indices established pursuant to paragraph (e) as costs under this paragraph. 
Total adjusted real estate tax liability, payments in lieu of real estate tax, actual 
special assessments paid, the indexed public employee retirement act contribu- 
tion, and license fees paid as required by the Minnesota department of health, 
for each nursing home (1) shall be divided by actual resident days in order to 
compute the operating cost payment rate for this operating cost category, (2) 
shall not be used to compute the care-related operating cost limits or other 
operating cost limits established by the commissioner, and (3) shall not be 
increased by the composite index or indices established pursuant to paragraph 
(e), unless otherwise indicated in this paragraph. 

~~~ 

~~

~~ 

~~~ 

~~~ 

~~~ 

~~~~ 

~~~ 

~~ 
~~~

~ 

(h) For rate years beginning on or after July 1, 1987, the commissioner shall 
adjust the rates of a nursing home that meets the criteria for the special dietary 
needs of its residents as specified in section 144A.O71, subdivision 3, clause (0), 
and the requirements in section 31.651. The adjustment for raw food cost shall 
be the difference between the nursing home’s allowable historical raw food cost 
per diem and 115 percent of the median historical allowable raw food cost per 
diem of the corresponding geographic group. 

The rate adjustment shall be reduced by the applicable phase-in percentage 
as provided under subdivision 2h. . 

Sec. 66. Minnesota Statutes 1988, section 256B.431, is amended by adding 
a subdivision to read: ‘ 

Subd. g1_. INFLATION ADJUSTMENTS AFTER JULY 1, 1990. E gggg 
ygags beginning _o_r; _o_r z_1_f£e1_" Jul L 1990. 11$ forecasted composite price index 
f_o_1_‘ _a nursing home’s allowable operating Qs_t pg; diems _s_1_1a1_l_ 3 determined 
using _I_)_ag Resources, lr_1g, forecast §o_r change i_n_ t_he Nursing Home Market 
Basket. :13 commissioner 9_t_‘ human services shall u_sc=_ fig indices as forecasted 
by 131g Resources, Inga in _t_l§ fourth quarter _cg' th_e calendar ye_ag precedin_g,t_h_e_ 
Iii KEEL- 

Sec. 67. Minnesota Statutes 1988, section 256B.431, subdivision 3c, is 
amended to read: 

Subd. 3e. HOSPITAL-ATTACHED CONVALESCENT AND NURSING CARE FACILITIES. If a nonprofit gr community-operated hospital and atta- 
ched convalescent and nursing care facility suspend operation of the hospital, 
the surviving nursing care facility must be allowed to continue its status as a 
hospital-attached convalescent and nursing care facility for reimbursement pur- 
poses in three subsequent rate years. 

Sec. 68. Minnesota Statutes 1988, section 256B.431, is amended by adding 
a subdivision to read: 
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Subd. _3_h_. SPECIAL PROPERTY RATE. Notwithstanding contrary provi- Q o_f chapter 256B _o_1_' Q adopted under it, £o_r gig; yQ§ beginning J_uly 1, 
1990, Q nursing home under lease from 1968 until 1983 Q g lessee Q related 
party having Q option t_o purchase Q nursing home, which option Q subse- 
guently exercised, §@1 Q allowed Q Q interest costs incurred py t_h_e lessee Q related party Q indebtedness created when tl1_e option t_o purchase _v_v_z§ exer- 9Q before th_e Q1 o_f ’th_e 1983 calendar year. Q nursing home must demon- 
strate Q t_h_§ commissioner’s satisfaction thgt t_h_e interest raQte Q _th_e _(_1_§l_)_t yfl IQ than market interest rates Q similar arms-length transactions _g_t flip time 
th_e debt flfi incurred. 

Sec. 69_. Minnesota Statutes 1988, section 256B.43l, is amended by adding 
a subdivision to read: 

Subd. PROPERTY COSTS FOR THE RATE YEAR BEGINNING 
JULY 1, 1990. Notwithstanding Minnesota Rules, }mQt 9549.0060, subpart Q, Q 1-I_, _tl1_e commissioner Q11 determine property-related payment rates £9; 
nursing homes Q fie _r_Q§ ypg beginning Q 1, 1990, Q follows: 

(gt) The property-related payment gt_e Q g nursing home that gualifies 
under subdivision §g Q E greater pf t_h_e _rQe_ determined under t_l£t subdivision 
9_1_' L13 gag determined under paragraph (p), (Q), Q Q), whichever i_s applicable. 

Q) Nursing homes Q b_e grouped according _t_9_ ;_h_e_ _t_yL' 9_f property- 
related payment Q th_e commissioner determined fir th_e patp ygr beginning 
J_u_ly _1_, 1989. A nursing home whose property-related payment Q w_as deter- 
mined. under Minnesota Rules, Qt 9549.0060, subpart 1_3_, i_t_<_=._rp A (@ 
rental reimbursement), §h_all pg considered group A A nursing home whose 
property-related payment Q WQaS determined under Minnesota Rules, Qt 
9549.0060, sub art ,1_3_, it_e_rp § (phase-down _tp §1;l_1 rental reimbursement), s_ha_l_l 
b_e considered group _l_3_, A nursing home whose property-related payment _ILlZB 
w_as determined under Minnesota Rules, Qt 9549.0060, subpart _1_I_‘>, i_t_e1_n_ Q Q Q gphase-up t_o E rental reimbursement}, s_h3_l_l_ pp considered group Q 

Q) Q th_e rate year beginning Jul _l_, 1990, _a group A nursing home shall 
receive it_s property-related payment rate determined under Minnesota Rules, 
parts 9549.oo10 £9 95490030, 2_u_1_d 11$ section. 

Q1) £9; t_h_§ ;a_te Q beginning lily L 1990, 2_1 Group E nursing home s_l1a_11 
receive _t£e_ greater pf _81 percent o_t'1:l'1_e property-related payment gap ip effect Q JQly 1, 1989', Q _t_h_§ rental pp; Q rag determined under Minnesota Rules, 
paitp 9‘549.00l0 pg 9549.0080, Q1 E section ip effect Q J_uly 1, 1990; Qthp 
gpm _o_f LQQ percent pf tl1_e nursing home’s allowable principal Q interest 
expense, plpg Q eguipment allowance multiplied py th_e resident _d_ay_s Q LL; 
reporting ye_2_1g ending September Q, 1989, divided py tfi nursing home’s capac- 
i_ty Qyp pg determined under Minnesota Rules, Q: 9549.0060, subpart l_1, _§_§ 
modified py subdivision 3_f, paragraph (pl; except Q 31;; nursing home’s prop- 
erty-related payment Q must pp; exceed Q property-related payment ;e1’t_e i_n 
effect Q ._I_u_ly 1, 1989. ' 
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(Q ljpg t_h_e _r_a_t§ yga; beginning gm 1, 1990, Q group Q nursing home gigfl 
receive i_t§ property-related payment % determined under Minnesota Rules, 
m1_r_t_§ 9549,0010 tp 9549.0080, gig gig section, except the pa't_e pips; _r£t exceed 
th_e lesser o_f i_t_§ property-related payment ggtg determined [95 gig ga_t§ yegg 
beginning Lily _1_, 1989, multiplied by ll_§_ percent 9; it_s ;ep1g_l pg ;gt_e_ 
determined effective ,l_1_1_gg _1_, 1990. 

(Q Ille property-related payment _1;a.t_e Q g nursing home tl_1_a_t gualifies fp; g 
page adiustment under Minnesota Rules, Egg 9549.0060, subpart lg, itfl Q 
(special reappraisals), shall have 113 property-related payment gig determined 
i1_1_ paragraphs Q) 19 (Q) adjusted according Q 113 provisions i_r_i @ pug 

fig) Except gg provided ip subdivision 3, paragraph (Q, _a_1_ng subdivision Q, 
g nursing home fligt has g change i_n_ ownership g g reorganization pf provider 
entity _i§ subject 19 thp provisions o_f Minnesota Rules, ymt 9549.0060, subpart 
13 item F. ...4. ._.__... __ 

Sec. 70. Minnesota Statutes 1988, section 256B.431, is amended by adding 
a subdivision to read: 

Subd. §j, PROPERTY RATE ADJUSTMENT FOR REQUIRED IMPROVE- 
MENTS. _’I;h_e commissioner s_l1_e_1_l_l a_<i<:l_ gr; adjustment t_q gig property-related 
payment r_at_e g‘ g certified, freestanding boarding pg home reflecting th_e costs 
incurred py mat nursing home t_o_ install g communications system i_n every 
room gpd hallway handrail_§, _E§ required under t_lpe_ 1987 federal Omnibus Bud- 
gg Reconciliation Ac_t_, Public 1_._a_\y Number 100-203. _T_l§ property-related 
payment gggg increase i_s 9_n_ly available if, gpd Q tl1_e extent flat, the; nursing 
home’s existing property-related payment _rgt_e, minus _t_hp nursing home’s allowa- 
pl_§ principal a_nd_ interest §_o_sg§ _@ eguipment allowance, i§ po_t sufficient 19 
cover t_l1_e _c_gsg§ pf 33 reguired improvements. Each nursing home eligible Q1; 
fl1_e_ adjustment sllgfl submit t_o_ jg commissioner _a detailed estimate o_f thp gg 
increases the facility _wi_ll ir1_c1_1g _tp m_ec>._t mg pew physical gt reguirements. 
_I‘_e_rg percent o_f ‘th_e amount 9_f glgq costs Qa_t gg: determined py ply; commissioner 
t_o pg reasonable _f;o_r 113 nursing home 19 gel _tl1_e_ E reguirements, divided l_)y 
resident _d_ay_§, _rr_1y_fl Q added _t(_) 111; nursing home’s property-related payment 
_rgt_e_. Il_1e_ adjustment glill 13; added t_o t_h_e_ 

pi 

roperty-related payment ggtg deter- mined under subdivision 3; ”_I‘_l;g resulting recalculated property-related fly; 
pgept ga_te _i§ effective October _l_, 1990, _QI_‘ _§9_ d$I_s gflg g nursing home submits 
i_t§ detailed gqst estimate, whichever occurs lzytg 

I_l;e_ adiustment ig o_nly available tp g certified, freestanding boarding fig home gig cannot meet ;l_1§ requirements _9_f_‘ Public I_._a_1w Number 100-203 _i_‘_o_x_' 

communications systems gig handrails a_s demonstrated 39 ti-l_e_ satisfaction pf 
tl1_e commissioner pf health. When flip commissioner _o_i_‘ human services estab- 
lishes E g _i_s _1_1_o_t cost-effective Lg upgrade gp eligible certified, freestanding 
boarding fig home 19 th_e @ standards, gig commissioner 91‘ human services 
may exclude the certified freestanding boarding (£9 home i_f it i_s either _a_n_ 
institution Q mental disease 9; g certified, freestanding boarding c_ag§ home 
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that would have been determined to be an institution for mental disease but for 

Sec. 71. Minnesota Statutes 1989 Supplement, section 256B.431, subdivi- 
sion 7, is amended to read: 

Subd. 7. ONE-TIME ADJUSTMENT T0 NURSING HOME PAY- 
MENT RATES TO COMPLY WITH OMNIBUS BUDGET RECONCILIA- 
TION ACT. The commissioner shall determine a one-time nursing staff‘ adjustment 
to the payment rate to adjust payment rates to upgrade certain nursing homes’ 
professional nursing staff complement to meet the minimum standards of 1987 
Public Law Number 100-203. The adjustments to the payment rates determined 
under this subdivision cover cost increases to meet minimum standards for 
professional nursing staff. For a nursing home to be eligible for the payment 
rate adjustment, a nursing home must have all of its current licensed beds 
certified solely for the intermediate level of care. When the commissioner 
establishes that it is not cost effective to upgrade an eligible nursing home to the 
new minimum staff standards, the commissioner may exclude the nursing home 
if it is either an institution for mental disease or a nursing home that would have 
been determined to be an. institution for mental disease, but for the fact that it 
has 16 or fewer licensed beds. 

(a) The increased cost of professional nursing for an eligible nursing home 
shall be determined according to clauses (1) to (4): 

(1) subtract from the number 8760 the compensated hours for professional 
nurses, both employed and contracted, and, if the result is greater than zero, 
then multiply the result by $4.55; 

(2) subtract from the number 2920 the compensated hours for registered 
nurses, both ‘employed and contracted, and, if the result is greater than zero, 
then multiply the result by $9.30; 

(3) if an eligible nursing home has less than 61 licensed beds, the director of 
nurses’ compensated hours must be included in the compensated hours for 
professional nurses in clause (1). If the director of nurses is also a registered 
nurse, the director of nurses’ hours must be included in the compensated hours 
for registered nurses in clause (2); and 

(4) the one-time nursing staff adjustment to the payment rate shall be the 
sum of clauses (1) and (2) as adjusted by clause (3), if appropriate, and then 
divided by the nursing home’s actual resident days for the reporting year ending 
September 30, 1988. 

(b) The one-time nursing staff adjustment to the. payment rate is efl"ective 
from January 1, 1990, to June 30, 1991. 

(c) If a nursing home is granted a waiver to the minimum professional 
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nursing staff standards under Public Law Number 100-203 for either the profes- 
sional nurse adjustment referred to in clause (1), or the registered nurse adjustment 
in clause (2), the commissioner must recover the portion of the nursing home’s 
payment rate that relates to a one-time nursing staff adjustment granted under 
this subdivision. The amount to be recovered shall be based on the type and 
extent of the waiver granted. 

(51) Notwithstanding the provisione pf paragraph (ti), clause (_3_L i_f Q eligible 
nursing home has_ test jhih _6_1_ licensed beds, tlg director o_f nurses’ compensated 
hours mti_s_t_ 13 excluded from tli_e computation o_f compensated hours _fp_t profes- 
sional nurses g_n_c_1 registered nurses _ih paragraph (Q), clauses Q) gig (_2_L IQ 
commissioner ehfl recompute the one-time nursing §te_1_ft' adiustment tp t_h_e pey; 
geht t_g_t_e using the peg ftpm me 9_c§t report Q t_he reporting Egg ending 
September gg, 1989, g_p_d _t_l_i_e adiustment computed under thi_s paragraph fla_ll 
replace t_h_e_ adjustment previously computed under thi_s subdivision effective 
October _h 1990, §_I1_C_1_ §ha_11 he effective fer t_h_e period October 1, 1990, t_o June 
;Q, 1992. 

Sec. 72. Minnesota Statutes 1988, section 256B.431, is amended by adding 
a subdivision to read: 

Subd. _1_l_. SPECIAL PROPERTY RATE SETTING PROCEDURES FOR 
CERTAIN NURSING HOMES. Notwithstanding Minnesota Rules, pa_r_t 
9549.0060, subpart _l_§, @ fl, tp tlg contrag, f_ot the tete y_e_2_1t beginning _J_u_1y 
_1_, 1990, e nursing home leased p_r_io_r t_o, January 1, 1986, :_1h(_I currently subiect _t_q 
adverse licensure action under section 144A.04, subdivi_ei_o_r_i _4_», paragraph tel, _o_r 
section 144A.l 1, subdivision 2, ehct whose ownership change_s prior te h_1l_y h 
1990, ehfl Q allowed a_ property-related payment equal tg tl_i_e_ lesser pt‘ he 
current tefie obligation divided hy i_ts capacity geye Q determined i_n Minnesota 
Rules, mtt 9549.0060, subpart _1_l,, he modified hp; subdivision 3_f, paragraph (pt, 
33 the frozen property-related miyment r_a_te Q effect _f_o; t1i_e phte yea_r beginning 
Jul _1_, 1989. E9; tete years beginning hit 9; after Jul h 1991, the property- 
related payment fly .'_s_l_i§_l_l_ Q he rental tfi computed using tlg previous owner’s 
allowable principal he nterest expense ge allowed hy hie department prior tc_> 
m_a_t ppi_o_i_* owner’s gate ghc_1 lease-back transaction o_f December 1985. 

See. 73. [256B.432] LONG-TERM CARE FACILITIES; CENTRAL, AFFIL- 
IATED, OR CORPORATE OFFICE COSTS. 

Subdivision _l_, DEFINITIONS. Egg purposes o_f fie section, t_h_e following 
terms have the meanings given them. 

Let) “Management agreement” means _a_r_i agreement i_r_i which one pt‘ more _o_f 
the following criteria exist: ~ (_1_) tli_e central, afliliated, pt coi_'porate oflice h_as_ g i_s authorized t_o assume 
day-to-day operational control pf the long-term _c_§t_e facility to_r a_n_y six-month 
period within z_1 24-month mriod. “Da -to-da operational control” means hi_at 
the central, affiliated, _()_1_‘ corporate office E the authority tg reguire, mandate, 
direct, 9_r_ compel the employees _o_f t_1’_1_§ long-term ehip facility t_o perform o_r 
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refrain §r_gr_p performing certain a_ct_s, 9_1_‘ Q supplant Q & th_e plle_: _o_f _t_l_1g t_op 
management 9_f _t_l_1§ long-term page facility. “Day-to-day operational control” 
includes _t_hp authority Q pig; o_r terminate employees Q‘ Q provide Q employee 
9_f_' th_e central, affiliated, 9; corporate oflice Q serve § administrator o_f _t_lQ 

(_2_) _t_l_1_e central, afliliated, pr corporate pjffg performs o_r i_s authorized Q 
perform t_wp 9; more o_f E following: th_e execution o_f contracts; authorization 
pf purchase orders; signature authority Q; checks, notes, g other finan- 
pigl instruments; requiring Qe long-term pg facility Q ps_e thp group Q‘ volume 
purchasing services o_f E central, afliliated, _o_r cogporate ofiice; _o_r Qg authority Q make annual capital expenditures f_or @ long-term QQ facility exceeding 
$50,000, 9; E‘ licensed E, whichever i_s l_C§_ without ii_r_st securing th_e 
approval o_f Q long-term E facility board pf directors; 

Q) ;h_e central, affiliated, pg corporate oflice becomes o_r Q required Q 
become ’ch_e licensee under applicable state law‘, 

(3) th_e agreement provides that E compensation Q services provided 
under th_e agreement E directly related Q fly profits made py th_e long-term care 
£ac_i1_it1;9I 

Q) th_e long-term care facility entering into gig agreement i_s governed py p 
governing body that meets fewer than four times p year, that does _I_1o_t publish 
notice o_f it_s meetings, Q that does n_o‘t keep formal records o_f it_s proceeding; 

Q3) “Consulting agreement” means fly agreement E purpose o_f which Q Q g central, afliliated, 9_r coI_'porate office Q advise, counsel, recommend 9; 
suggest Q tl1_e owner g operator o_f th_e nonrelated long-term care facility mea- 
sures and methods {cg improving Qg operations pf _tl1_e long-term care facility. 

Q) “Long-term E facility” means g nursing home whose medical assist- 
gppg rates g1r_e determined according Q section 256B.431 gpp intermediate gagp 
facility Qg persons @ mental retardation p_n_d related conditions whose medi- 
c_al assistance rates _a_r_e determined accordirig Q section 256B.501. 

Subd. 2, EFFECTIVE DATE. Q‘ % years beginning Q Q‘ after July 1, 
1990, 111p central, afliliated, Q" corporate oflice it allocations i_n subdivisions Q Q _§ must _b_e used when determining medical assistance rates under sections 
256B.431 at 256B.501. 

Subd. 3. ALLOCATION; DIRECT IDENTIFICATION or cosrs or 
LONG-TERM CARE FACILITIES; MANAGEMENT AGREEMENT. A_ll pcits 
t_h3t pg; p_e directly identified @ e_1 specific long-term gt; facility _t_lQt_ is g 
related-organization Q _t_h_e central, afliliated, pg cogporate office, _o_r @ i_s Q15 
trolled py th_e central, afliliated, o_r corporate oflice under § management agree- 
ment, must Q allocated Q that long-term care facility. 
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Subd. ALLOCATION; DIRECT IDENTIFICATION OF COSTS TO 
OTHER ACTIVITIES. A_1l costs gar gem pg directly identified with arty other 
activity g function pg described Q subdivision § must b_e allocated t_o_ rl_iar 
activity g function. 

Subd. _; ALLOCATION OF REMAINING COSTS; ALLOCATION RATIO. 
Q) _A_f_'t_e_r t_h_g pps_t§ rlrag grp _b_e_ directly identified according rg subdivisions _3_ _a_nr1 

gl_ _lg.v_e pggr allocated, rlg remaining central, afiiliated, pr corporate grlffi g)_st_s 
_rr_1r1_s_t l_)e_ allocated between me long~term _c_arp facility operations _a__rrd rl_1_e fler 
activities g facilities unrelated t_o_ t_h_e long-term grg facility operations based pp 
rig go 91‘ expenses. 

(Q) _lic_r purposes gr‘ allocating these remaining central affiliated g corpo- 
rertg office costs, rlre numerator gnr rl_1§ allocation ratio shall 3 determined a_s 
follows: 

~~ 
_(_1_) Q long-term 53$) facilities E are related organizations gr arc; control- 

19g py g central, affiliated, gr corporate office under _a management agreement, 
Q2 ___numerat0r 9_f 1.112 ___._a1100ati0n r_aLi9. 21.152111. 122 9.911.?! t_0 t_h6_ 5_“_IT_1 9f me $921.1 QSJE 
incurred py gag; related organization pr controlled l_o__rrg-term 9_a_r§ facility; 

(_2_) _f_qr a_ central, affiliated, gr corporate 9_ffi_cp providing goods pr services rg 
related organizations my grg ri_9_1, long-term ggr_e facilities, rhg numerator o_f rrrg 
_____a110<=ati0n E1112 aha! 132 939.511 t_o the .522 9_f th_e ‘@111 &t§ _:in0urred by th_e 
non-long-term it; related organizations’, 

Q) for 3 central, affiliated, gr corporate office providing goods gr services rp 
unrelated _1pr_1g-term pare facilities under a consulting agreement, rlre_ numerator 
9_f_‘ mg allocation _r_a_t_ic_) E pg gqrigl rp t_lr§ greater pf directly identified central, 
affiliated o_r corporate costs 9_r jg contracted amount’, pr ~ ~ 

(5) rpr business activities rl_1_2_1‘r involve rlrp providing Q goods pr services t_o 
unrelated parties which Q ri_9_t l9_pg-term _c3r_e facilities, gig numerator pf _tl;<_: 
allocation rat_i9_ s_lra_1l lg egual t_o trig greater pf directly identified costs g reve- 
r1r1_e_s generated py Q9 activity pr function. 

(g) The denominator fgr trig allocation ratio i_s_ t_l§ sum _o_f rig numerators _i_p 
paragraph (b), clauses Q) _t_g (1), 

Subd. _6_._ COST ALLOCATION BETWEEN LONG-TERM CARE FACIL- 
ITIES. (gr) Those long-term ggrg operations may fgyg long-term 9_a_r_e facilities 
b§_t_Ll Q Minnesota arrd outside 9_f Minnesota para allocate rlle_ long-term ggrg 
operation’s central, affiliated g corporate 9% g9§t_s identified i_p subdivision Q 
rg Minnesota based 9_13 rhg r_arip o_f g)_t_a_l resident _d_ay§ Q Minnesota long-term 
ggrg facilities t_o_ jc_f_1_e_ rgrzrl resident _c_lr1y§ i_p gl_l facilities.

~~ 
L13) The Minnesota long-term care operation’s central, affiliated gr corporate 

office costs identified Q paragraph (_a) must pg allocated t_o_ each Minnesota 
long-term care facility 93 th_e basis pr‘ resident days.

~ 
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Sec. 74. Minnesota Statutes 1988, section 256B.48, is amended by adding 

a subdivision to read: 

Subd. _1_g CASE MIX RATE FOR PROVIDER WITH ADDENDUM TO 
PROVIDER AGREEMENT. A nursing home v_vi_tl1_ Q addendum t_o i_t§ provider 
agreement effective beginning fly l, 1983, 9; September gg, 1985, glgfl l_3_a_@_ i_t§ 
payment pagg established py fig commissioner under Lisvsubdivision. Ip gag 
medical assistance resources, Q % y£a_r§ beginning gftpg Jul L, 1991, mg 
provider’s payment lteg §l_1_§1_l pp th_e payment ga_tps_ established py gig commis- 
sioner Jul 1, 1990, multiplied l_)y Q 12-month inflation factor based Q 1‘.l'i_e 
forecasted inflation between gig mid-points o_f % E fig th_e inflation 
index applied py thp commissioner t_o o_’tl_1£1_‘ nursing homes. @ provider ggg E department 91‘ health shall complete pfip pip; assess- 
ments under Minnesota Rules, chapter 4656, a_ncl_ parts 9549.0058 _apc_l 9549.0059, Q p;1_ly those residents receiving medical assistance. T_l1e commissioner o_f 
health m_ay audit gig verify _t_h_§ limited provider assessments gt gpy time. 

Sec. 75. Minnesota Statutes 1988, section 256B.48, subdivision 2, is amended 
to read: 

Subd. 2. REPORTING REQUIREMENTS. No later than December 31 of 
each year, a skilled nursing facility or intermediate care facility, including board- 
ing care facilities, which receives medical assistance payments or other reim- 
bursements from the state agency shall: 

(a) Provide the state agency with a copy of its audited financial statements. 
The audited financial statements must include a balance sheet, income state- 
ment, statement of the rate or rates charged to private paying residents, state- 
ment of retained earnings, statements of elranges in financial position (eash and 
week-i-ng eapital methods) statement o_f & fl);/_s, notes to the financial state- 
ments, audited applicable supplemental information, and the certified public 
accountant’s or licensed public accountant’s opinion. The examination by the 
certified public accountant or licensed public accountant shall be conducted in 
accordance with generally accepted auditing standards as promulgated and adopted 
by the American Institute of Certified Public Accountants; 

(b) Provide the state agency with a statement of ownership for the facility; 

(c) Provide the state agency with separate, audited financial statements as 
specified in clause (a) for every other facility owned in whole or part by an 
individual or entity which has an ownership interest in the facility; 

(d) Upon request, provide the state agency with separate, audited financial 
statements as specified in clause (a) for every organization with which the facili- 
ty conducts business and which is owned in whole or in part by an individual or 
entity which has an ownership interest in the facility; 
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(e) Provide the state agency with copies of leases, purchase agreements, and 
other documents related to the lease or purchase of the nursing facility; 

(f) Upon request, provide the state agency with copies of leases, purchase 
agreements, and other documents related to the acquisition of equipment, goods, 
and services which are claimed as allowable costs; and 

(g) Permit access by the state agency to the certified public accountant’s and 
licensed public accountant’s audit workpapers which support the audited finan- 
cial statements required in clauses (a), (c), and (d). 

Documents or information provided to the state agency pursuant to this 
subdivision shall be public. If the requirements of clauses (a) to (g) are not met, 
the reimbursement rate may be reduced to 80 percent of the rate in effect on the 
first day of the fourth calendar month after the close of the reporting year, and 
the reduction shall continue until the requirements are met. 

Sec. 76. Minnesota Statutes l988, section 256B.49, is amended by adding 
a subdivision to read: 

Subd. _3_. CONTINUED SERVICES FOR PERSONS OVER AGE 65. 
Persons who are found eligible Q services under gig section before their 65th 
birthday may remain eligible _fo_r these services after their 65th birthday fl‘ they meet gfl other eligibility factors. 

Sec. 77. Minnesota Statutes 1989 Supplement, section 256B.495, subdivi- 
sion 1, is amended to read: 

Subdivision 1. PAYMENT OF RECEIVERSHIP FEES. The commission- 
er in consultation with the commissioner of health may establish a receivership 
fee payment that exceeds a long-term care facility payment rate when the com- 
missioner of health determines a long-term care facility is subject to the receiv- 
ership provisions under section l44A.l4 or 144A.15 or the commissioner of 
human services determines that a facility is subject to the receivership under 
section 245A.l2 or 245A.13. In establishing the receivership fee payment, the 
commissioner must reduce the receiver’s requested receivership fee by amounts 
that the commissioner determines are included in the long-term care facility’s 
payment rate and that can be used to cover part or all of the receivership fee. 
Amounts that can be used to reduce the receivership fee shall be determined by 
reallocating facility staff or costs that were formerly paid by the long-term care 
facility before the receivership and are no longer required to be paid. The 
amounts may include any efficiency incentive, allowance, and other amounts not 
specifically required to be paid for expenditures of the long-term care facility. 

If the receivership fee cannot be covered by amounts in the long-term care 
facility’s payment rate, a receivership fee payment shall be set according to 
paragraphs (a) and (b) and payment shall be according to paragraphs (c) to (e). 
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(a) The receivership fee per diem shall be determined by dividing the annu- 
al receivership fee payment by the long—term care facility’s resident days from 
the most recent cost report for which the commissioner has established a pay- 
ment rate or the estimated resident days in the projected receivership fee period. 

(b) The receivership fee per diem shall be added to the long-term care 
facility’s payment rate. 

(c) Notification of the payment rate increase must meet the requirements of 
section 256B.47, subdivision 2. 

(d) The payment rate in paragraph (b) for a nursing home shall be effective 
the first day of the month following the receiver’s compliance with the notice 
conditions in paragraph (c). The payment rate in paragraph (b) for an interme- 
diate care facility for the mentally retarded shall be effective on the first day of 
the rate year in which the receivership fee per diem is determined. 

(e) The commissioner may elect to make a lump sum payment of a portion 
of the receivership fee to the receiver 9_r managing aggg. In this case, the 
commissioner and the receiver‘ g managing gt_ge_r1t shall agree to a repayment 
plan. Regardless of whether the commissioner makes a lump sum payment 
under this paragraph, the provisions of paragraphs (a) to (d) and subdivision 2 
also apply. 

See. 78. Minnesota Statutes 1988, section 256B.50, subdivision 1, is amended 
to read: 

Subdivision 1. SCOPE. A provider may appeal from a determination of a 
payment rate established pursuant to this chapter and reimbursement rules of 

' 

the commissioner if the appeal, if successful, would result in a change to the 
provider’s payment rate 9_r t_o the calculation o_f maximum charges t_o therapy 
vendors is provided by section 256B.433, subdivision Q. Appeals must be filed 
in accordance with procedures in this section. This section does not apply to a 
request from a resident or nursing home for reconsideration of the classification 
of a resident under section 144.0722. 

Sec. 79. Minnesota Statutes 1988, section 256B.50, subdivision lb, is 
amended to read: 

Subd. lb. FILING AN APPEAL. To appeal, the provider shall file with the 
commissioner a written notice of appeal; the appeal must be received by the 
commissioner within 60 days of the date the determination of the payment rate 
was mailed. The notice of appeal must specify each disputed item; the reason 
for the dispute; the total dollar amount and the dollar amount per bed in dispute 
for each separate disallowance, allocation, or adjustment of each cost item or 
part of a cost item; the computation that the provider believes is correct; the 
authority .in statute or rule upon which the provider relies for each disputed 
item; the name and address of the person or firm with whom contacts may be 
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made regarding the appeal; and other information required by the commission- 
er. 

Sec. 80. Minnesota Statutes 1988, section 256B.50l, subdivision 3c, is 
amended to read: 

Subd. 3c. COMPOSITE FORECASTED INDEX. For rate years beginning 
on or after October 1, 1988, the commissioner shall establish a statewide com- 
posite forecasted index to take into account economic trends and conditions 
between the midpoint of the facility’s reporting year and the midpoint of the 
rate year following the reporting year. The statewide composite index must 
incorporate the forecast by Data Resources, Inc. of increases in the average 
hourly earnings of nursing and personal care workers indexed in Standard Indus- 
trial Code 805 in “Employment and Earnings,” published by the Bureau of 
Labor Statistics, United States Department of Labor. This portion of the index 
must be weighted annually by the proportion of total allowable salaries and 
wages to the total allowable operating costs in the program, maintenance, and 
administrative operating cost categories for all facilities. 

For adjustments to the other operating costs in the program, maintenance, 
and administrative operating cost categories, the statewide index must incorpo- 
rate the Data Resources, Inc. forecast for increases in the national CPI-U. This 
portion of the index must be weighted annually by the proportion of total 
allowable other operating costs to the total allowable operating costs in the 
program, maintenance, and administrative operating cost categories for all facili- 
ties. The commissioner shall use the indices as forecasted by Data Resources, 
Inc., in the fourth quarter of the reporting year. 

Q‘ g_a_t_§ years beginning 9_i_1 o_r after October _l_, 1990, t_l_i_<_a commissioner §l_1_a_ll 
index g facility’s allowable operating costs Q 1119 program, maintenance $1 
administrative operating gcfl categories by using Resources, Inga forecast @ change jg th_e Consumer Price Index-All Items (U.S. c_ity averagg) (CPI-U). 
_I‘_l_1_e_ commissioner _slr_a_ll y_S_§_ th_e indices E forecasted 1_3_y Data Resources, Q93 1;; 
t_h_e f1_r_s_t Quarter 9_f'tl1_e calendar @ i_i_1_ which gig g_a;e_ yggr begins. 

Sec. 81. Minnesota Statutes 1988, section 256B.50l, subdivision 3c, is 
amended to read: 

Subd. 3e. INCREASE IN LIMITS. For rate years beginning on or after 
October 1, 1990, the commissioner shall increase the administrative cost per 
licensed bed limit in subdivision 3d, paragraph (c), and the maintenance operat- 
ing cost limit in Minnesota Rules, part 9553.0050, subpart 1, item A, subitem 
(2), by multiplying the administrative operating cost per bed limit and the 
maintenance operating cost limit by the eempesi-te forecasted index in subdivi- 
sion 3c except that the index shall be based on the 12 months between the 
midpoints of the two preceding reporting years. 

See. 82. Minnesota Statutes 1988, section 256B.50l, is amended by adding 
a subdivision to read: 
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Subd. _1__l_. INVESTMENT ‘PER BED LIMITS, INTEREST EXPENSE 

LIMITATIONS, AND ARMS-LENGTH LEASES. (Q) IE provisions o_f@ 
nesota Rules, p_a_1;_t 9553.0075, except Q_s modified under _tp_i_§ subdivision, §_lLfl1 
Qpply tg newly constructed g established facilities tt1_a_t pg certified Q‘ medical 
assistance 9_1_1 g a_ftg Qty t, 1990. 

Q3) _F_o1_‘ purposes _o_t_‘ establishing payment rates under _t_lti§ subdivision Qn_d 
Minnesota Rules, parts 9553.001O t_o 9553.0080, ’th_e term “newly constructed pt 
newly established” means Q facility (_1) f_ot which Q need determination E@ 
approved py Qt; commissioner under sections 252.28 531$ 252.291; (2) whose 
program ts newly licensed under Minnesota Rules, parts 9525.021 5 t_o 9525.0355, 
ad certified under Code o_f Federal Regulations, L152 42, section 442.400, Qt 
Qe_gt', _a_n_q ,(_.'_5_) t1_1Qt ts pQ1__t pt‘ Q proposal tl_1_a_t meets tl_1_e_> requirements Q‘ section 
252.291, subdivision _2_, paragraph _(_2_)_. Il_i_e E n_o’t include Q facilityE 
which Q need determination w_as granted solely fpr other reasons E _a_s E 
relocation o_f Q facility; Q change Q tl1_e facility’s name, program, number 
typ_e o_f g ownership-, gg gig ile o_f Q facility, unless tlg relocation o_f Q 
facility tg E _o_r service s_it§ i_s ttp result pt" Q closure o_f Q facility under 
section 252.292, i_n which fie clause Q) shall Q apply. 1 term _ct_o_e_§ include 
Q facility _tpQt converts tpqtg t_h_zg _5_Q 

p‘ ercent pt” i_ts licensed A Q 
§l_a_s_s Q ‘residential _o_r c_la1_s§ § institutional t_o fig persons discharged gate 
regional treatment centers Q Q E‘ Ma L 1990, i_n which t:Qs_e clause Q) g1__qQ§ 
tipt apply. 

.(p) Newly constructed pt newly established facilities Q Q certified fin; 
medical assistance Q o_r after Ma _l_, 1990, shall l_3_e allowed tl_iQ capital asset 
investment pg b_ec_1 limits Q§ provided Q clauses (_l_) t_o Q1), 

(_1_) "_l'_l§ _lflQ calendar y§Q_r_ investment E‘ E Q Q facility’s Iii 
ptpgt t1_o_t exceed $5,700 gr E fpr newly constructed g newly established 
facilities i_n Hennepin, Ramsey, Anoka, Washington, Dakota, Scott, Carver, _(_L‘_l_1_j; 

_sQg9_, lsanti, Wright, Benton, Sherbume, Stearns, & Louis, %L g 
Olmsted counties, a_n__c_1 gt n_ot exceed $3,000 pe_r pg _f(_)_I_‘ newly constructed _o_r 
newly established facilities i_n counties. 

(_2_) 1113 1990 calendar year investment p_e_1_' pgg limit t9_r Q facility’s depre- 
ciable capital, assets must n_ot exceed $44,800 {pt class _l§ residential beds, Qpg 
$45,200 {gig class 13_ institutional beds. 

(31) Ipg investment tfl‘ 1&1 limit ip clause t_2_) must t1_o_t lg QQe_d Q determin- 
mg th_Q three-year averagg percentage increase adiustment Q Minnesota Rules, 
flit 9553.0060, subpart _1_, igtg Q, subitem (3), tgt facilities tl_1Qt yvfl newly 
constructed gg newly established before fly t, 1990. 

(4) Llw investment gr pep limits Q clause (2) shall Q adjusted annually 
beginning Janua 1, 1991, E each Januaty _l_ following, QQ provided Q; Minne- 
_s_Qt_a Rules, pQ_r_t 9553.0060, subpart t, item Q, subitem Q), 
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(£1) _1_\_ newly constructed pr newly established facility’s interest expense limi- 
tation Q provided _@ Q Minnesota Rules, pal 9553.0060, subpart _3, i_te_m E, Q; 
capital _d_e_b_t_ Q capital assets acquired during t_h_e interim pg settle-up period, 
s_h_afl l_)e_: increased l_)y 2i percentage points fpr E _fpl_l £5 percentage points 
Q_a_t_ th_e_ facility’s interest page pg i_t_s mortgage is below th_e maximum Qtgrfi @ a_s_ established Q Minnesota Rules, gt 9553.0060, subpart ;, itim A, 
subitem Q; E a_ll following rag periods, pip interest expense limitation Q; 
capital gm Q Minnesota Rules, p_a_r_t 9553.0060, subpart _3_, _i‘t_erp E, gall apply 
t_o th_e facility’s capital assets acquired, leased, 9; constructed a_ftg tire interim pr 
settle-up period. I_f a newly constructed _q_1_' newly established facility i_s acguired 
l_)y th_e fie; Qg limitations _0_f tl_1_i§ paragraph a_ng Minnesota Rules, pa_tt 9553.0060, 
subpart ;3_, @ lj, @ n_ot apply. 

(p) if a newly constructed Q newly established facility i_s leased with a_n_ 

arms-length lease z_1_s_ provided Q; Q Minnesota Rules, pap 9553.0060, subpart 
1, gig lease agreement shall pg subiect Q t_h_e_ following conditions: 

(1_) _t_h_e term _9_f tile lease, including option periods, must pqt pg lpg than 2_0 
years‘, 

(2) t_l_1_§ maximum interest rag used Q determining th_e present value pf ’_t_l_1_e_ 
lease must _r_1__o_t exceed LIQ lesser pf Qg interest page limitation Q Minnesota 
Rules, pj._I1 9553.0060, subpart ;, item A, subitem Q), o_r _1_6_ percent‘, gQgl_ 

(_3_) Qg residual value used Q determining Qt; n_et present value 91" E lease 
must _b_e established using th_e provisions o_f Minnesota Rules, p3Lt 9553.0060. 

(1) All leases 91‘ the physical pLt_n_t p_f Q intermediate pepg facility Q; t_h_e 
mentally retarded §_lQll contain it clause Qa_t reguires tlQ owner t_p giv_e thg 
commissioner notice pf _2Qy requests pr orders tp vacate t_l_1p premises 29 gipwg 
before spg vacation pf t_l1t=,_ premises Q t_o t_al_gg place. Q 1l_i_§ gag pf unlawful 
detainer actions, Q9 owner gipll notify Qt; commissioner within _t_lQ§ gag o_f 
notice pf Q unlawful detainer action being served upon t_h_g tenant. @ o_nly 
exception t_o_ Qig notice giuirement i_s Q tfi egg pf emergencies where imme- 
_di_a_t_§ vacation o_ftl1_e premises is necessary t_o assure Q; safety apgl welfare o_fQe_ 
residents. Q _spQ Q emergency situation, 3Q; owner §pa_ll gi_\g Qg commission- 
Q‘ notice pt‘t;l1_e reguest Q vacate gt tfi ‘rig t_lQ owner o_f tl1_e property i_s_ aware 
pig Qp vacating pf tl_1_e_ premises i_s necessary. "_I‘_l_1_i§ section applies tp a_l_l leases 
entered ii a_ft§g j;_hp effective _dat_e pf t_hi_s_ section. Rentals _s_e_t Q leases entered 
Qjtp Q; gap that gp n_ot_ contain _t_h_i§ clause _a_r§_ E allowable gtg Q‘ 
pugposes gfi medical assistance reimbursement. 

(g)_ A newly constructed _0_I_’ newly established facility’s preopeninc costs a_re_ 
subject t_o Qt; provisions o_f Minnesota Rules, part 9553.0035, subpart Q gpg 
must _l;_)_§ limited tp only those costs incurred during ppp o_f t_i_1g following periods, 
whichever i_s shorter: 

Q) between Qp date t_l_pe_ commissioner approves _tl1_e facility’s need determi- 
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nation $1 Q days before the date t_l3_e_: facility is certified Q medical assistance;Q 
Q) tl1_e 12-month period immediately preceding E 3_0 days before the date 

th_e facility _§ certified Q‘ medical assistance. 
Sec. 83. Minnesota Statutes 1988, section 256B.69, subdivision 3, is amended 

to read: 

Subd. 3. GEOGRAPHIC AREA. The commissioner shall designate the 
geographic areas in which eligible individuals may be included in the demen- 

afiéeneruraleeu-n-t-ye krerdeiteeneeu-raget-hepa1=t-iei19atienefleng~term 
wrepre~4ders;tbeprejeetare&maybee*panéedbeyend%hedesignatedeeun- 
ties for eligible ever age 65 medical assistance prepayment programs. 

Sec. 84. Minnesota Statutes 1989 Supplement, section 256B.69, subdivi- 
sion 16, is amended to read: 

Subd. 16. PROJECT EXTENSION. Minnesota Rules, parts 9500.1450; 
9500.1451; 9500.1452; 9500.1453.; 9500,1454; 9500.1455; 9500.1456; 9500.l457; 
9500.1458; 9500.l459; 9500.1460; 9500.1461; 9500.1462; 9500.1463; and 9500.l464 
are extended until December 31-; 1-990. 

Sec. 85. Minnesota Statutes 1988, section 256B.73, subdivision 7, as amended 
by Laws 1990, chapter 454, section 1, is amended to read: 

Subd. 7. CONTRACT WITH COALITION. The commissioner of human 
services shall contract with the coalition to administer and direct the demonstra- 
tion project and to select and retain the demonstration provider for the duration 
of the project. This contract shall be for 24 months with an option to renew for 
no more than 12 months. This contract may be canceled without cause by the 
commissioner upon 90 days’ written notice to the demonstration provider coali- 
tion _or by the dernenst-ration provider coalition with 90 days’ written notice to 
the commissioner. The commissioner shall assure the cooperation of the county 
human services or social services stafi” in all counties participating in the project. 

Sec. 86. Minnesota Statutes 1989 Supplement, section 256D.03, subdivi- 
sion 3, is amended to read: 

Subd. 3. GENERAL ASSISTANCE MEDICAL CARE; ELIGIBILITY. (a) 
General assistance medical care may be paid for any person: 

(1) who is eligible for receiving assistance under section 256D.05 or 256D.05l 
and is not eligible for medical assistance under chapter 256B including eligibility 
£o_r medical assistance based Q 'e_1 spend-down _o_f excess income according _t_g 

section 256B.O56, subdivision _5_; or 

(2)(i) who is a resident of Minnesota; and whose equity in assets is not in 
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excess of $1,000 per assistance unit. Exempt assets, the reduction of excess 
assets, and the waiver of excess assets must conform to the medical assistance 
program in chapter 256B; and 

(ii) who has countable income not in excess of the assistance standards 
established in section 256B.O56, subdivision 4, or whose excess income is spent 
down pursuant to section 256B.O56, subdivision 5, usin _a six-monthE 
ge_t period, except t_hpt §_ one-month budget period must lg used f_o_r recipients 
residing jp _a long-term Q3 facility. The method for calculating earned income 
disregards and deductions for a person who resides with a dependent child 
under age 21 shall be as specified in section 256.74, subdivision 1. However, p" 

_a disregard pf E app one-third 9_f Llge remainder described _ip section 256.74, 
subdivision _1_, clause (1), @ lpee_n applied 19 tl_1_e Egg earner’s income, th_e 
disregard £111 _n_ot pe applied again until ;h_e wage earner’s income fig ppt pgap 
considered ip pp eligibility determination fi>_r general assistance, general assist- 
ance medical care, medical assistance, 9; a_g:l_ t_o families @ dependent children Q _1g consecutive months. The earned income _a_n_d @ expense deductions 
for a person who does not reside with a dependent child under age 21 shall be 
the same as the method used to determine eligibility for a person under section 
256D.06, subdivision 1, except fer the disregard of the first $50 of earned 
income _i§ gpt allowed; or 

~~~ 

~ 
~~ 

~~ 

~~~ 

~~ 

~~~ 

~~~ 

~~~ 

~~ 

(3) who is over age 18 and who would be eligible for medical assistance 
except that the person resides in a facility that is determined by the commission- 
er or the federal health care financing administration to be an institution for 
mental diseases. 

(b) Eligibility is available for the month of application and for three months 
prior to application if the person was eligible in those prior months. A redeter— 
mination of eligibility must occur every 12 months. 

(0) General assistance medical care may be paid for a person, regardless of 
age, who is detained by law for less than one year in a county correctional or 
detention facility as a person accused or convicted of a crime, or admitted as an 
inpatient to a hospital on a criminal hold order, if the person is a recipient of 
general assistance medical care at the time the person is detained by law or 
admitted on a criminal hold order and as long as the person continues to meet 
other eligibility requirements of this subdivision. 

((1) General assistance medical care is not available for applicants or recipi- 
ents who do not cooperate with the local agency to meet the requirements of 
medical assistance. . 

(e) In determining the amount of assets of an individual, there shall be 
included any asset or interest in an asset, including an asset excluded under 
paragraph (a), that was given away, sold, or disposed of for less than fair market 
value within the 30 months preceding application for general assistance medical 
care or during the period of eligibility. Any transfer described in this paragraph 
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shall be presumed to have been for the purpose of establishing eligibility for 
general assistance medical care, unless the individual furnishes convincing evi- 
dence to establish that the transaction was exclusively for another purpose. For 
purposes of this paragraph, the value of the asset or interest shall be the fair 
market value at the time it was given away, sold, or disposed of, less the amount 
of compensation received. For any uncompensated transfer, the number of 
months of ineligibility, including partial months, shall be calculated by dividing 
the uncompensated transfer amount by the average monthly per person payment 
made by the medical assistance program to skilled nursing facilities for the 
previous calendar year. The individual shall remain ineligible until this fixed 
period has expired. The period of ineligibility may exceed 30 months, and a 
reapplication -for benefits after 30 months from the date of the transfer shall not 
result in eligibility unless and until the period of ineligibility has expired. _'l_‘_h_e 

period o_f ineligibility begins i_n jg month ;l_1§_ transfer w_as reported Q th_e -local 
agency, 9; fi"tl1_e transfer Es n_ot reported, th_e month Q which t;h_e local agency 
discovered @ transfer, whichever comes E &' applicants, th_e period o_f 
ineligibility begins pp 3133; Qty o_fQ1§ _f_i_r_§t approved application. 

Sec. 87. Minnesota Statutes 1989 Supplement, section 256D.O3, subdivi- 
sion 4, is amended to read: 

Subd. 4. GENERAL ASSISTANCE MEDICAL CARE; SERVICES. (a) 
Reimbursement under the general assistance medical care program shall be 
limited to the following categories of service: inpatient hospital care, outpatient 
hospital care, services provided by Medicare certified rehabilitation agencies, 
prescription drugs, equipment necessary to administer insulin and diagnostic 
supplies and equipment for diabetics to monitor blood sugar level, eyeglasses 
and eye examinations provided by a physician or optometrist, hearing aids, 
prosthetic devices, laboratory and X-ray services, physician’s services, medical 
transportation, chiropractic services as covered under the medical assistance 
program, podiatric services, and dental care. In addition, payments of state aid 
shall be made for: 

(1) outpatient services provided" by a mental health center or clinic that is 
under contract with the county board and is eert-i-fled under M-in-neseta Ru-lee; 
parts 95;-9:99-l-9 te 9§é.‘G:92-39 established under section 245.62; 

(2) day treatment services for mental illness provided under contract with 
the county board; 

(3) prescribed medications for persons who have been diagnosed as mentally 
ill as necessary to prevent more restrictive institutionalization; 

(4) case management services for a person with serious and persistent men- 
tal illness who would be eligible for medical assistance except that the person 
resides in an institution for mental diseases; 

(5) psychological services, medical supplies and equipment, and Medicare 
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premiums, coinsurance and deductible payments for a person who would be 
eligible for medical assistance except that the person resides in an institution for 
mental diseases; and 

(6) equipment not specifically listed in this paragraph when the use of the 
equipment will prevent the need for costlier services that are reimbursable under 
this subdivision. 

(b) In order to contain costs, the commissioner of human services shall 
select vendors of medical care who can provide the most economical care con- 
sistent with high medical standards and shall where possible contract with orga- 
nizations on a prepaid capitation basis to provide these services. The commissioner 
shall considerproposals by counties and vendors for prepaid health plans, com- 
petitive bidding programs, block grants, or other vendor payment mechanisms 
designed to provide services in an economical manner or to control utilization, 
with safeguards to ensure that necessary services are provided. Before imple- 
menting prepaid programs in counties with a county operated or afliliated public 
teaching hospital or a hospital or clinic operated by the University of Minneso- 
ta, the commissioner shall consider the risks the prepaid program creates for the 
hospital and allow the county or hospital the opportunity to participate in the 
program in a manner that reflects the risk of adverse selection and the nature of 
the patients served by the hospital, provided the terms of participation in the 
program are competitive with the terms of other participants considering the 
nature of the population served. Payment for services provided pursuant to this 
subdivision shall be as provided to medical assistance vendors of these services 
under sections 256B.02, subdivision 8, and 256B.0625. For payments made 
during fiscal year 1990 and later years, the commissioner shall contract with an 
independent actuary to establish prepayment rates. 

(c) The commissioner of human services may reduce payments provided 
under sections 256D.0l to 256D.21 and 261.23 in order to remain within the 
amount appropriated for general assistance medical care, within the following 
restrictions. 

For the period July 1, 1985, to December 31, 1985, reductions below the 
cost per service unit allowable under section 256.966, are permitted only as 
follows: payments for inpatient and outpatient hospital care provided in response 
to a primary diagnosis of chemical dependency or mental illness may be reduced 
no more than 30 percent; payments for all other inpatient hospital care may be 
reduced no more than 20 percent. Reductions below the payments allowable 
under general assistance medical care for the remaining general assistance medi- 
cal care services allowable under this subdivision may be reduced no more than 
ten percent. 

For the period January 1, 1986, to December 31, 1986, reductions below 
the cost per service unit allowable under section 256.966 are permitted only as 
follows: payments for inpatient and outpatient hospital care provided in response 
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to a primary diagnosis of chemical dependency or mental illness may be reduced 
no more than 20 percent; payments for all other inpatient hospital care may be 
reduced no more than 15 percent. Reductions below the payments allowable 
under general assistance medical care for the remaining general assistance medi- 
cal care services allowable under this subdivision may be reduced no more than 
five percent. 

For the period January 1, 1987, to June 30, 1987, reductions below the cost 
per service unit allowable under section 256.966 are permitted only as follows: 
payments for inpatient and outpatient hospital care provided in response to a 
primary diagnosis of chemical dependency or mental illness may be reduced no 
more than 15 percent; payments for all other inpatient hospital care may be 
reduced no more than ten percent. Reductions below the payments allowable 
under medical assistance for the remaining general assistance medical care serv- 
ices allowable under this subdivision may be reduced no more than five percent. 

For the period July 1, 1987, to June 30, 1988, reductions below the cost per 
service unit allowable under section 256.966 are permitted only as follows: 
payments for inpatient and outpatient hospital care provided in response to a 
primary diagnosis of chemical dependency or mental illness may be reduced no 
more than 15 percent; payments for all other inpatient hospital care may be 
reduced no more than five percent. Reductions below the payments allowable 
under medical assistance for the remaining general assistance medical care serv- 
ices allowable under this subdivision may be reduced no more than five percent. 

For the period July 1, 1988, to June 30, 1989, reductions below the cost per 
service unit allowable under section 256.966 are permitted only as follows: 
payments for inpatient and outpatient hospital care provided in response to a 
primary diagnosis of chemical dependency or mental illness may be reduced no 
more than 15 percent; payments for all other inpatient hospital care may not be 
reduced. Reductions below the payments allowable under medical assistance for 
the remaining general assistance medical care services allowable under this sub- 
division may be reduced no more than five percent. 

There shall be no copayment required of any recipient of benefits for any 
services provided under this subdivision. A hospital receiving a reduced pay- 
ment as a result of this section may apply the unpaid balance toward satisfaction 
of the hospital’s bad debts. 

(d) Any county may, from its own resources, provide medical payments for 
which state payments are not made. 

(e) Chemical dependency services that are reimbursed under Laws 1986, 
chapter 394, sections 8 to 20, must not be reimbursed under general assistance 
medical care. 

(f) The maximum payment for new vendors enrolled in the general assist- 
ance medical care program after the base year shall be determined from the 
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average usual and customary charge of the same vendor type enrolled in the base 
year.
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(g) The conditions of payment for services under this subdivision are the 
same as the conditions specified in rules adopted under chapter 256B governing 
the medical assistance program, unless otherwise provided by statute or rule. 

Sec. 88. Minnesota Statutes Second 1989 Supplement, section 256D.03, 
subdivision 6, is amended to read: 

Subd. 6. DIVISION OF COSTS. The state share of local agency expendi- 
tures for general assistance medical care shall be 90 percent and the county share 
shall be ten percent. Payments made under this subdivision shall be made in 
accordance with sections 256B.04l, subdivision 5 and 256B.l9, subdivision 1. 

_I_l_1 counties where Q p_il_o_t_ 9_r demonstration project i_s operated fg general assist- 
ance medical in services, th_e state _n_1ay pay @ percent o_f me Qgts gf admin- 
istering thg pi_l9_t gr demonstration project. Reimbursement Q these costs i_s 

subject to section 256.025. 
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Beginning July 1, 1991, the state will reimburse counties according to the 
payment schedule in section 256.025 for the county share of costs incurred 
under this subdivision from January 1, 1991, on. Payment to counties under 
this subdivision is subject to the provisions of section 256.017. 

Notwithstanding any provision to the contrary, beginning July 1, 1991, the 
state shall pay 100 percent of the costs for centralized claims processing by the 
department of administration relative to claims beginning January 11, 1991, and 
submitted on behalf of general assistance medical care recipients by vendors in 
the general assistance medical care program. 

Beginning July 1, 1991, the state shall reimburse counties up to the limit of 
state appropriations for general assistance medical care common carrier trans- 
portation and related travel expenses provided for medical purposes after Decem- 
ber 31, 1990. Reimbursement shall be provided according to the payment sched- 
ule set forth in section 256.025. For purposes of this subdivision, transportation 
shall have the meaning given it in Code of Federal Regulations, title 42, section 
440.l70(a), as amended through October 1, 1987, and travel expenses shall have 
the meaning given in Code of Federal Regulations, title 42, section 440.l70(a)(3), 

. as amended through October 1, 1987. 

The county shall ensure that only the least costly most appropriate transpor- 
tation and travel expenses are used. The state may enter into volume purchase 
contracts, or use a competitive bidding process, whenever feasible, to minimize 
the costs of transportation services. If the state has entered into a volume 
purchase contract or used the competitive bidding procedures of chapter 16B to 
arrange for transportation services, the county may be required to use such 
arrangements to be eligible for state reimbursement for general assistance medi- 
cal care common carrier transportation and related travel expenses provided for 
medical purposes. 
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In counties where prepaid health plans are under contract to the commis- 
sioner to provide services to general assistance medical care recipients, the cost 
of court ordered treatment that does not include diagnostic evaluation, recom- 
mendation, or referral for treatment by the prepaid health plan is the responsi- 
bility of the county of financial responsibility. 

Sec. 89. Minnesota Statutes 1988, section 256D.03, subdivision 7, is amended 
to read: 

Subd. 7. DUTIES OF THE COMMISSIONER. The commissioner shall 
promulgate emergency and permanent rules as necessary to establish: 

(a) standards of eligibility, utilization of services, and payment levels; 

(b) standards for quality assurance, surveillance, and utilization review pro- 
cedures that conform to those established for the medical assistance program 
pursuant to chapter 256B, including general criteria and procedures for the 
identification and prompt investigation of suspected fraud, theft, abuse, present- 
ment of false or duplicate claims, presentment of claims for services not medi- 
cally necessary, or false statements or representations of material facts by a 
vendor _g1_' recipient of general assistance medical care, and for the imposition of 
sanctions against such vendor g recipient of medical care. The rules relating to 
‘sanctions shall be consistent with the provisions of section 256B.O64, subdivi- 
sions la and 2; and 

(c) administrative and fiscal procedures for payment of the state share of the 
medical costs incurred by the counties under section 256D.02, subdivision 4a. 
Rules promulgated pursuant to this clause may include: (1) procedures by which 
state liability for the costs of medical care incurred pursuant to section 256D.02, 
subdivision 4a may be deducted from county liability to the state under any 
other public assistance program authorized by law; (2) procedures for processing 
claims of counties for reimbursement by the state for expenditures for medical 
care made by the counties pursuant to section 256D.02, subdivision 4a; and (3) 
procedures by which the local agencies may contract with the commissioner of 
human services for state administration of general assistance medical care pay- 
ments. 

Sec. 90. Minnesota Statutes 1989 Supplement, section 256D.425, subdivi- 
sion 3, is amended to read: 

Subd. 3. TRANSFERS. The transfer policies and procedures of the Minnesota 
supplemental aid program are those used by the medical general assistance 
medical E program under section 26611-14 256D.03, subdivision _3_a, paragraph 
Q), except 3 a resource t_l;a_t_. i_s transferred while otherwise excluded under 
subdivision _2_ _i§ n_ot Q available resource fi>_r purposes 9_i_‘ eligibility Q Minneso- 
tg supplemental gig. 

Sec. 91. Minnesota Statutes 1988, section 518.171, subdivision 1, is amended 
to read: 
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Subdivision 1. ORDER. Unless the obligee has comparable or better group 
dependent health insurance coverage available at a more reasonable cost, the 
court shall order the obligor to name the minor child as beneficiary on any 
health and dental insurance plan that is available to the obligor on a group basis 
or through an employer or union. “Health insurance coverage” Q pspd i_n t_l_1_i_s_ 

section does pg include medical assistance provided under chapter _2j_6_, 256B, 
or 256D. 

If the court finds that dependent health or dental insurance is not available 
to the obligor on a group basis or through an employer or union, or that the 
group insurer is not accessible to the obligee, the court may require the obligor 
to obtain dependent health or dental insurance, or to be liable for reasonable 
and necessary medical or dental expenses of the child. 

If the court finds that the dependent health or dental insurance required to 
be obtained by the obligor does not pay all the reasonable and necessary medical 
or dental expenses of the child, or that the dependent health or dental insurance 
available to the obligee does not pay all the reasonable and necessary medical or 
dental expenses of the child, and the court finds that the obligor has the financial 
ability to contribute to the payment of these medical or dental expenses, the 
court shall require the obligor to be liable for all or a portion of the medical or 
dental expenses of the child not covered by the required health or dental plan. 

Sec. 92. Minnesota Statutes 1988, section 518.171, subdivision 3, is amended 
to read: 

Subd. 3. IMPLEMENTATION. A copy of the court order for insurance 
coverage shall be forwarded to the obligor’s employer or union by the obligee or 
the public authority responsible for support enforcement only when ordered by 
the court or when the following conditions are met: 

(1) the obligor fails to provide written proof to the obligee or the public 
authority, within 30 days of receiving effective notice of the court order, that the 
insurance has been obtained or that application for insurability has been made; 

(2) the obligee or the public authority serves written notice of its intent to 
enforce medical support on the obligor by mail at the obligor’s last known post 
oflice address; and 

(3) the obligor fails within 15 days after the mailing of the notice to provide 
written proof to the obligee or the public authority that the insurance coverage 
existed as of the date of mailing. 

IQ employer _0_I_‘ union shall forward a copy o_f th_e order jt_o_ flip health a_n_d 
dental insurance plan offered py fig employer. 

Sec. 93. Minnesota Statutes 1988, section 518.171, subdivision 4, is amended 
to read: 
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Subd. 4. EFFECT OF ORDER. The order is binding on the employer or 
union £1 t_l_1§ health E dental insurance E when service under subdivision 
3 has been made. Upon receipt of the order, or upon application of the obligor 
pursuant to the order, the employer or union _a£1 it_s health gpg dental insurance fig shall enroll the minor child as a beneficiary in the group insurance plan and 
withhold any required premium from the obligor’s income or wages. If more 
than one plan is oifered by the employer or union, the child shall be enrolled in 
the insurance plan in which the obligor is enrolled or the least costly plan 
otherwise available to the obligor that is comparable to a number two qualified 
plan. Failure 9_f plgobligor Q execute any documents necessary 1:9 enrollE 
dependent ip t_l§ group health _a_r_1_d dental insurance plap w_il_l pp} affect _th_e 
obligation 9_f jg employer g union Q group health £1 dental insurance pl_ap 
t_o enroll _t_l§ dependent i_n Q plgq _f;c_)_r_ which other eligibility requirements £6 
flap Information pg! authorization provided py th_e public authority responsi- E £9; ph_il_c1 support enforcement, g py th_e custodial parent _9_1; guardian, _i_s_ 

valid Q Lhg purposes pf meeting enrollment requirements pf th_e health plan. 
The insurance coverage for a child eligible under subdivision 5 shall not be 
terminated except as authorized in subdivision 5. 

Sec. 94. Minnesota Statutes 1988, section 518.171, subdivision 7, is amended 
to read: 

Subd. 7. RELEASE OF INFORMATION. When an order for dependent 
insurance coverage is in effect, the obligor’s employer or union shall release to 
the obligee or the public authority, upon request, information on the dependent 
coverage, including the name of the insurer. Notwithstanding any other law, 
information reported pursuant to section 268.121 shall be released to the public 
agency responsible for support enforcement that is enforcing an order for medi- 
cal or dental insurance coverage under this section. I_h_e public agency responsi- 
pl_e f_og support enforcement § authorized Q; release t_o_ t_h_e obligor’s insurer Q‘ 
employer information necessa1_'y t_o obtain 9; enforce medical support. 

Sec. 95. Laws 1989, chapter 282, article 3, section 98, subdivision 4, is 
amended to read: ' 

Subd. 4. Minnesota Statutes 1988, section 256B.17, subdivisions 1, 2, 3, 4, 
5, 6, and 8, are repealed E transfers occurring Q Q‘ it Jul _1, 1988. 
Minnesota Statutes, section 256B.17, subdivisions _1_, _2_, 3, 4, _§, _6_, gig §_, a_r_;e_ 

revived Q transfers occurring before J31 1_, l_9_§_§. 

Sec. 96. Laws 1989, chapter 282, article 3, section 98, subdivision 5, is 
amended to read: 

Subd. 5. Minnesota Statutes 1988, section 256B.17, subdivision 7, is repealed 
effective October 1, 1989, Q‘ those persons E become institutionalized Q g; 

that ga_t§ E remains i_n effect @ those w_hp were institutionalized before 
October 1, 1989. Minnesota Statutes 1988, section 256B.17, subdivision L i_s 
revived fgg persons institutionalized before October 1, 1989. 
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Sec. 97. RULES RELATING TO MENTAL HEALTH PRACTITION- 
ERS. 

I_l_;e commissioner 91' human services s_hgfl adopt pg; amend rules Q allow _a 
mental health practitioner yv_i1l_1_ gly e bachelor’s degree t_o provide mental health 
services under clinical supervision when employed py e private, nonprofit agency 
specialigipg _ip mental health services eg l_ow income children under ege 1; _T_o 

pe eligible, tl1_e mental health practitioner must provided outpatient mental 
health services, @ e primagy emphasis _c_>_1_1_ family-oriented mental health _se_r_g 
jeee, _t_p children under _age g under clinical supervision fee g_t_ _l_e_aet t_e_n_ y<Lm‘§ 
after receiving e bache1or’s degree. 

Sec. 98. Laws 1988, chapter 689, article 2, section 256, subdivision 3, is 
amended to read: 

Subd. 3. REPORT. The commissioner shall monitor and evaluate the pilot 
projects and report to the legislature by January 31, -1-99+ 1993. The report 
must address at least the following: 

(1) the extent to which each pilot project succeeded in moving elderly 
persons out of nursing homes into less restrictive settings or in delaying place- 
ment in a nursing home; 

(2) the ability of each project to target low-income, frail elderly; ’-‘ 

(3) the cost-effectiveness of each project, including the financial impact on 
the resident, the state, and the county; 

(4) the success of each project in meeting other goals established by the 
commissioner; and 

(5) recommendations on whether the pilot projects should be continued or 
expanded. 

Sec. 99. INFLATION ADJUSTMENT FOR PAYMENTS FOR CER- 
TAIN HOME AND COMMUNITY—BASED MEDICAL CARE AND NURS- 
ING HOME SCREENINGS. 

Until lime _3_Q, 1993, the commissioner Q‘ human services efl provide pp 
annual inflation adjustment _o_f pg my E [peg percent fi)_1; payment ietes _f9_1; 
private glpty nursing services, personal egee services, home fig communitv~ 
based waivered services E alternative _<_:_2_1Le ggtpt services fg persons classified Q 180-day eligible. 

Sec. 100. MENTAL RETARDATION SERVICES COST STUDY. 
fly January _1_, 1991, el_1_e commissioner o_f human services, _i_n consultation 

with counties ;l_1e department _o_f education fig gie state planning agency, shall 
provide e report 19 _t_l_1e senate gig house health and human services policy 
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committees £1 finance grid appropriations divisions @ contains g description 
o_f afl current state spending Q mental retardation services, including special 
education services Ed vocational rehabilitation services, Ed estimates o_fQ 
future growth Q spending fig would occur i_n E absence Q E E contain- 
ment measures. 1 report must _a_ls_Q identify service system alternatives, includ- 
i_1_1_g fi_$:1l incentives, mandates, g_I_1_d_ ;u_l_e_ changes, thgt yyifl encourage gcgt Q1; 
tainment without adversely affecting quality g th_e provision pf appropriate 
services. Il_1_e_ proposals must include specific recommendations fir semi-inde- 
pendent living services, respite care, gg_s_e management, £1 gay training £1 
habilitation services. 

Sec. 101. RECOMMENDATIONS REGARDING PROPERTY COST PAY- 
MENTS. 

(gr) fiy December Q, 1990, thp pplp Q9 property reimbursement advisogy 
t_21.s_l( flag pl__1_al_l recommend t_o Q; commissioner o_f human services 2_1 E gyg 
_t_§m Q determining property-related payment rates fig nursing homes. 113 
system recommended py 1l_1_e advisory Q: force must ppt increase tojtal medical 
assistance spending Q nursing home property costs. The system must lie designed‘ 
L0; 

(1) reimburse nursing homes jg their legitimate £1 reasonable property- 
related costs’, 

Q; permit appropriate sales pf facilities within reasonable limitationg 
Q) allow _t"<)_1' fie reasonable accumulation pf funds t_o replace capital assets‘, 
(3) take into consideration Medicare principles and required state plan 

assurances- 

Q) provide equitable treatment o_f facilities; 
L6) establish limitations Q investment pg bed;E 
(1) encourage long-term ownership _<_)_f nursing facilities through providing a_t 

return pp £1 owner’s actual investment which i_s related 3; gig length o_f owner- 
ship a_t ;h_e_ time p_f §_Q arm’s-length sale. 

(pl fly Janua _l_5_, 1991, Q commissioner £11 provide _a report tp t_h_e_ 

_lpgi_s_lature 1 contains th_e report _a_rpd_ recommendations o_f _t_l1§ property reim- 
bursement advisory ta_sl_< fi);c_e- gs ygll iS_ ’th_e commissioner’s comments aid 
recommendations rpggrding nursing home property reimbursement. 

Sec. 102. FEDERAL WAIVER TO REDUCE THE FREQUENCY OF 
ELIGIBILITY REDETERMINATIONS FOR INFANTS ON IVIEDICAL ASSIST- 
ANCE. 

The commissioner o_f human services shall seek federal approval _t_g elimi- 
nate eligibility redeterminations f_o;_' pregnant women _a_r_1_r.1 infants eligible 3;; 
medical assistance under Minnesota Statutes, section 256B.O55, subdivisions g 
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_a_ng1_ Q, until ppe Ea; after t_h§_ birth 9_f tl1_e‘ child. The commissioner shall begin 
gig process Q‘ seeking federal approval Q9 later than December _3_g 1990. 

See. 103. CONSUMER AWARENESS CAMPAIGN. 
_T_h_e department o_f commerce $111 establish _a consumer awareness cam- 

paign t_o inform phg public pf g9_st effective strategies fpr tl1_e purchase o_f afford- 
_apl_e_ health insurance. The department o_f commerce may accept public a_n<_1 

private funds _tp establish gn_<_1_ promote this consumer awareness campaign. 

Sec. 104. REPEALERS. 
Subdivision L MEDICAL ASSISTANCE ELIGIBILITY. Minnesota Stat- 

ytgg 1989 Supplement, section 256B.O55 subdivision §_, i_s repealed. ~~ 
Subd. 2; SWING BEDS. LIE amendments 19 Minnesota Statutes, section 

256B.0625 subdivision _2_, _i_p Laws 1989, chapter 282, article Q. section fl a_r_e 
repealed, §._1g1_ t_lm_ stricken language is reenacted. 

Sec. 105. EFFECTIVE DATES. 
Subdivision _1_. CLAIMS AGAINST ESTATES. Section _§§ i_s effective Q 

a_ll claims filed Q deaths occurring pp o_r after the 9313 Q enactment. 
Subd. ; PROHIBITED TRANSFERS OF PROPERTY. Section _4_Q is 

effective ghp g_a1 _a_f_t_g l_i_n2_1l enactment. 

Subd. §_. METRO MOBILITY. Section Q i_s effective October 1, 1990. 
Subd. -44 NURSING HOME PROPERTY RATES INVOLVING LEASES. 

Section Q i_s effective gig gpy following final enactment. 
Subd. §_: SWING BEDS. Section 104, subdivision _2_4 i_s effective E dig 

following final enactment. 

Subd. §_. NEW ICF/MR FACILITIES. Section §_.’; jg effective May _I_, 1990. 
Subd. L ADVISORY COMMITTEE ON TRANSPLANTS. Section ;2_ is 

effective gig Q11 following final enactment. 
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ARTICLE 4 

INCOME MAINTENANCE 
Section 1. Minnesota Statutes 1988, section 256.73, subdivision 2, is amended 

to read: 

Subd. 2. ALLOWANCE BARRED BY OWNERSHIP OF PROPERTY. 
Ownership by an assistance unit of property as follows is a bar to any allowance 
under sections 256.72 to 256.87: 

(1) The value of real property other than the homestead, which when com- 
bined with other assets exceeds the limits of paragraph (2), unless the assistance 
unit is making a good faith effort to sell the nonexcludable real property. The 
time period for disposal must not exceed nine months and the assistance unit 
shall execute an agreement to dispose of the property to repay assistance received 
during the nine months up to the amount of the net sale proceeds. The payment 
must be made when the property is sold. If the property is not sold within the 
required time or the assistance unit becomes ineligible for any reason the entire 
amount received during the nine months is an overpayment and subject to 
recovery. For the purposes of this section, “homestead” means the home owned 
andeeeupiedbytheehild;rebthe;e§eflaermembereftheassist&neeunitasa 
d~veH+nep1aeeeMi_s»@ihx,&1i_s@L12fl@eM2f.tl1_e2L1ii<L£e_12tm; 
o_r other member o_f E assistance E together with the surrounding property 
which is not separated from the home by intervening property owned by others, 
“Usual residence” includes the home ficfl which ‘th_e child, relative, g1_' other 
members _o_f Qp assistance u_nit i§ temporarily absent E t_o a_n employability 
development E approved py E 131 human service agency, which includes 
education, training, 9; jg; search within ‘th_e state pup: outside pf _t_l_1§ immediate 
geographic E. Public rights-of—way, such as roads which run through the 
surrounding property and separate it from the home, will not affect the exemp- 
tion of the property; or 

(2) Personal property of an equity value in excess of $1,000 for the entire 
assistance unit, exclusive of personal property used as the home, one motor 
vehicle of an equity value not exceeding $1,500 or the entire equity value of a 
motor vehicle determined to be necessary for the operation of a self-employment 
business, one burial plot for each member of the assistance unit, one prepaid 
burial contract with an equity value of no more than $1,000 for each member of 
‘the assistance unit, clothing and necessary household furniture and equipment 
and other basic maintenance items essential for daily living, in accordance with 
rules promulgated by and standards established by the commissioner of human 
services. 

Sec. 2. Minnesota Statutes 1989 Supplement, section 256.73, subdivision 
3a, is amended to read: 

Subd. 3a. PERSONS INELIGIBLE. No assistance shall be given under 
sections 256.72 to 256.87: 
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(1) on behalf of any person who is receiving supplemental security income 
under title XVI of the Social Security Act unless permitted by federal regula- 
tions; 

(2) for any month in which the assistance unit’s gross income, without 
application of deductions or disregards, exceeds 185 percent of the standard of 
need for a family of the same size and composition; except that the earnings of 
a dependent child who is a full-time student may be disregarded for six calendar 
months per year and the earnings of a dependent child who is a full-time student 
that are derived from the jobs training and partnership act may be disregarded 
for six calendar months per year. If a stepparent’s income is taken into account 
in determining need, the disregards specified in section 256.74, subdivision la, 
shall be applied to determine income available to the assistance unit before 
calculating the unit’s gross income for purposes of this paragraph; 

(3) to any assistance unit for any month in which any caretaker relative with 
whom the child is living is, on the last day of that month, participating in a 
strike; 

(4) on behalf of any other individual in the assistance unit, nor shall the 
individual’s needs be taken into account for any month in which, on the last day 
of the month, the individual is participating in a strike; 

(5) on behalf of any individual who is the principal earner in an assistance 
unit whose eligibility is based on the unemployment of a parent when the 
principal earner, without good cause, fails or refuses te seek wei=k—, te partieipate 
inthejebsearehpregmmunderseetiea%§6r736;eraeemmunitywefleeaeperb 

tien is mandatory in the eeunty; to accept employment, or to register with a 
public employment office, unless the principal earner is exempt from these work 
requirements. 

Sec. 3. Minnesota Statutes 1988, section 256.736, subdivision la, is amended 
to read: 

Subd. la. DEFINITIONS. As used in this section and section 256.7365, 
the following words have the meanings given them: 

(a) “AFDC” means aid to families with dependent children. 
(b) “AFDC-UP” means that group of AFDC clients who are eligible for 

assistance by reason of unemployment as defined by the commissioner under 
section 256.12, subdivision 14. 

(c) “Caretaker” means a parent or eligible adult, including a pregnant woman, 
who is part of the assistance unit that has applied for or is receiving AFDC. 

((1) “Employment and training services” means programs, activities, and 
services related to job training and, job placement, and jo_b creation, including 
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job service programs, job training partnership act programs, wage subsidies, 
remedial and secondary education programs, post-secondary education pro- 
grams excluding education leading to a post-baccalaureate degree, vocational 
education programs, week ineentiye programs; work readiness programs, employ- 
ment jgp search, counseling, fig management, community work experience 
programs, displaced homemaker programs, self-employment programs, grant diver- 
sion, employment experience programs, youth employment programs, communi- 
ty investment programs, suppe-r-teel werle programs; refugee employment and 
training programs, and counseling and support activities necessary to stabilize 
the caretaker or the family.

~ 

~~

~
~
~

~ 

~~~ 

(e) “Employment and training service provider” means an 
entity p public, private, 9; nonprofit agency certified by the commissioner of 

~~ jobs and training to deliver employment and training services under section 
268.0122, subdivision 3 £1 section 268.871, subdivision l.

~

~ 
(D “Minor parent” means a caretaker relative who is the parent of the 

dependent child or children in the assistance unit and who is under the age of 
18. ~~ 

~~ 

(g) “Priority groups” or “priority caretakers” means recipients of AFDC or AFDC-UP designated as priorities for employment and training services under 
subdivision 5.1a _1_§. 

~~

~ 

(h) “Suitable employment” means emnloyment which: 

Q) _i_§ within t_l_1§ recipient’s physical and mental capacity;

~ 
Q) meets health E safety standards established py fie Occupational Safety 

ppg Health Administration E th_e department o_fjpp§ _z1n_d training‘, 
~~ Q) pays hourly gross earnings which Q pp; l_e§ than tl1_e federal o_r state minimum wage fir that type o_f emnloyment whichever ig applicable; 
~~ (Q g_oLs pp; result i_n a_t pet lo_ss o_f income. Employment results Q 3 g_t Ii 

pf income when th_e income remaining a_f_t§; subtracting necessagy work-related 
expenses from tile familv’s gross income, which includes _ga_s_l_1 assistance, is _l_e_sp 
gig; Llpe E assistance th_e family wag receiving §._t tg E tl1_e p§‘_ei_- gf employ- 
mept ‘E made. E2; pupposes o_f ;l_1_i§ definition, “work expenses” means t_h_e_ 

amount withheld QI_‘ @ t‘o_r; state agi federal income taxes; social security 
withholding taxes; mandatory retirement fund deductions; dependent E costs; 
transportation §gS_t§ t_c_> £1 _fLg_m_ @ a_t tl1_e amount allowed l_)y _t_l1_e Internal 
Revenue Service fpr personal g:_a; mileage; costs pf work uniforms, union dues, 
ar1;1_n1§ch9%flmsi1;enn3rmin§;29§§gft0_d§aI1;i§g2i@us§QmtL12j0_U fl ifl gay f9_1_’ th_e g)§_t_s o_f meals eaten during employment-, public liability 
insurance required lg Q employer when E automobile E E1 i_n employment £1 fie 9_o_s_t i_s _ri_<)’t_ reimbursed Q flip employer‘, a_ng th_e amount fl py gr; 
employee from personal funds f9; business costs which _a_r_g n_ot reimbursed py 
t_h§ employer‘,

~ 

~~

~
~

~

~
~

~
~
~

~ 

~~

~ 
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Q) ofifers a_ jo_b vacancy which i_s n_ot ’th_e result Q a strike, lockout, 9; other 
bona _f;gl_e labor dispute‘, 

(_6_) requires _a round Q9 commuting time from tl1_e recipient’s residence 9_i_" 

le_r»s_ than tw_o hours by available transportation, exclusive 9_f_‘ the time t_o trans- 
port children t_o Q31 from child care‘, 

(1) does not require t_h_e recipient _tg leave children under age lg unattended 
in order _tg work, 9; if child care is reguired, such care i_s available; gig 

Q) does n_ot discriminate a_t th_e jglg site _gl_1 the basis gf age, sgg race, color, 
creed, marital status, status with regard to public assistance, disability, religion, g place 9_f national origin. 

(1) “Support services” means programs, activities, and services intended to 
stabilize families and individuals or provide assistance for family needs related 
to employment or participation in employment and training services, including 
child care, transportation, housing assistance, personal and family counseling, 
crisis intervention services, peer support groups, chemical dependency counsel- 
ing and treatment, money management assistance, and parenting skill courses. 

Sec. 4. Minnesota Statutes 1989 Supplement, section 256.736, subdivision 
3, is amended to read: 

Subd. 3. REGISTRATION. (a) To the extent permissible under federal 
law, every caretaker or child is required to register for employment and training 
services, as a condition of receiving AFDC, unless the caretaker or child is: 

(l) a child who is under age 16, a child age 16 or 17 who is attending 
elementary or secondary school or a secondary level vocational or technical 
school full time; 

(2) ill, incapacitated, or age 60 or older; 

(3) a person for whom participation in an employment and training service 
would require a round trip commuting time by available transportation of more 
than two hours; 

(4) a person whose presence in the home is required because of illness or 
incapacity of another member of the household; 

(5) a caretaker or other caretaker relative of a child under the age of three 
who personally provides full-time care for the child, I_n AFDC-UP cases, only 
9_r_1§ parent g other relative may _qualify Q tms exemption; 

(6) a caretaker or other caretaker relative personally providing care for a 
child under six years of age, except that when child care is arranged for or 
provided, the caretaker or caretaker relative may be required to register and 
participate in employment and training services up to a maximum of 20 hours 
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per week; I_n AFDC-UP cases, only _c_>_n_§ parent 9; other relative may gualify f_o_1_' 
mis suemw; 

(7)aearetekerifanetherad&Rreleéwin+heassistaneeuni+isregistered 
endhesnefiwitheutgeedeeusrxfaflederrefuseétepefiieipateeraeeept 
emplermente . 

(-8) a pregnant woman, if it has been medically verified that the child is 
expected to be born in the eurrent rneath or within the next six months; o_r 

(9) (§_) employed at least 30 hours per week: or; 

(-l9)eparentwhei9netthepi=ineipaleafi&eri£%hep&rentwheiethe 
psi-neipa-l earner is required te register.- 

(b) To the extent permissible by federal law, applicants for benefits under 
the AFDC program are registered for employment and training services by 
signing the application form. Applicants must be infonned that they are regis- 
tering for employment and training services by signing the form. Persons receiv- 
ing benefits on or after July 1, 1987, shall register for employment and training 
services to the extent permissible by federal law. The caretaker has a right to a 
fair hearing under section 256.045 with respect to the appropriateness of the 
registration. 

Sec. 5. Minnesota Statutes 1988, section 256.736, subdivision 3a, is amended 
to read: - 

Subd. 3a. PARTICIPATION. Gareteleers in priority groups must partici- 
pateinempleymentandtrainingsewieesunéerthisseetientetheaeentpefi 

Hewevergneaesistaneeanitnaaybesaiaetienedfer 
e eareteker-’s failure to participate in employment and training serviees under 

training sefiviees: (3) Except _a_§ provided under paragraphs (Q) aI_1_d (p)_, participa- 
t_ipp i_n employment app! training services under _t£i§ section i_s limited pg Qp 
following recipients: 

Q) caretakers yyhp a_rg reguired t_q participate i_n €_1 jpp search under subdivi- 
sing Let; 

Q) custodial parents v_vQ E subject t_o th_e school attendance o_r ggp _r_n_a_n_- 
agement participation requirements under subdivision 3_b; 

(_3_) caretakers whose participation i_p employment e_1_r_1_gl_ training services began 
39 May L 1990, if tl1_e caretaker’s AFDC eligibility hyap pg b_ee:_11_ interrupt- 

gg _f_'g1_' §_Q _<_i_gy_s pg mppe @ th_e caretaker’s employability development p_l_2p1_E 
n_ot completed; 

(3) recipients flip pip members pf g family i_n which QL youngest plplfl _i_§ 

within twp years o_f being ineligible Q AFDC d_ue Q ggp; 
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~~
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~~~ 

~~ 

~~~ 

~~~ 

~~~ 

~~~~

~ 

(_5_) effective September _1_, 1990, custodial parents under tl1_e z_1g§_ pf _2_2_ yv_ho_: 
(_i) h_a_\_re_ 3;’; completed p h_igh school education Q who, a_t th_e tiQ Q applica- Q Q AFDC, Q n_o‘c_ enrolled i_r_1 mgh school 9; _ip p h_igh school eguivalenoy 
program‘, 9_r (ii) hays h_a_c1 _l_i_t_t_lp _o_r_ Q work experience _i_r_i _t_h_§ preceding year; 

(Q recipients whp have received AFDC Q 125 _o_r more months Q1 91' thp 
last _§Q months; 

(1) recipients who 2_1;<_: participants Q the self-employment investment dem- 
onstration proiect under section 268.95; a_ng 

Q3) recipients who participate i_n th_e new chance research _a__n_d demonstration 
project under contract with th_e_ department 9_f human services. 

(_b_) _If ’th_e commissioner determines tlgt participation _c_)_f persons li_s_t_e_§ _ih_ 

paragraph (pl _ip employment ghg training services ig insufficient either 19 _nQt 
federal performance targets Q‘ t_o_ fly utilize funds appropriated under 
tl_1_i§ section, flip commissioner fly, a_i‘tg1[ notifying tl1_e chairs pf t_l_1_e senateQ 
house health grid human services committees, _thg health aid human services 
division pf tl1_e senate finance committee, ah<_i _t_l_ip health pg human services 
division 9_f the house appropriations committee, permit additional groups pf 
recipients tp participate Qtil Q n_eg meeting gf_ php legislative advisory com- 
mission, after which php additional groups _r_n_g continue 19 enroll Q participa- 
_t_i9_p unless the legislative advisogy commission disapproves thg continued enroll- 
ment. JQ commissioner s_l1z1ll allow participation pf additional groups i_n ghp 
following grip; 9_n_ly a_s needed t_o QM performance targets o_r fly utilize 
funding Q employment gig training services under 3135 section: 

Q) recipients y/hp have received at least 5; months pf AFDC _Qu_t pf t_l§ 
previous Q1 months‘, 

(21), clause (§_)_, subclause Q) 9; 

Q) recipients yylg have received _a_t_ least gg months o_f AFDC o_ut o_f ’tlr1_e 
previous Q months-, 

Q) custodial parents under _t_h_g pgp pf g_£1 who meet tl1_e criteria i_p paragraph 

(5) recipients who have received Q3 _o_r more months pf AFDC pp; <_)_fQ 
previous _41§_ months; gig 

Q) recipients who have hpt completed 2_1 high school education g g high 
school eguivalency program. 

(9) I9 th_e extent 9_f money appropriated specifically Q t_hi§ paragraph,Q 
commissioner _rpa_y permit AFDC caretakers Q E p9_t eligible Q participa- Q _i_r_1_ employment a_n_c_l training services under phe provisions pf paragraphs Q) 
9; (lg), tp participate. Money must hp allocated tp county agencies based QQ 
county’s percentage o_f participants statewide Q services under thg section _ip 1;h_e 
prior calendar year. Countiesmust provide equal p_r_ greater services t_o_ partici- 
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pg enrolled under E paragraph, gg measured Q average p_e_g gligfl expenditures, 
a_s provided t_g 9&3; participants Q employment gpgl training services under t_h_i§ 
section. Caretakers must Q; selected Q Q first-come, first-served _b_a§i_s_ from a_ 
waiting l_is_t o_f caretakers w_l1o volunteer t_o_ participate. 1l_i§ commissioner may, 
9}; _a guarterly basis, reallocate unused allocations t_o county agencies _tl1_at 
suflicient volunteers. lf funding under jt_l_1§ paragraph i§ discontinued ii_1_ future 
fiLa_l years, caretakers E began participating under pg paragraph must pg 
deemed eligible under paragraph (Q), clause Q; 

Sec. 6. Minnesota Statutes 1989 Supplement, section 256.736, subdivision 
3b, is amended to read: 

Subd. 3b. MANDATORY ASSESSMENT AND SCHOOL ATTEND- 
ANCE FOR CERTAIN CUSTODIAL PARENTS. This subdivision applies to 
the extent permitted under federal law and regulation. 

(a) DEFINITIONS. The definitions in this paragraph apply to this subdivi- 
sion. 

(1) “Custodial parent” means a recipient of AFDC who is the natural or 
adoptive parent of a child living with the custodial parent. 

(2) “School” means: 

(i) an educational program which leads to a high school diploma. The 
program or coursework may be, .but is not limited to, a program under the 
post-secondary enrollment options of section 123.3514, a regular or alternative 
program of an elementary or secondary school, a technical institute, or a college; 

(ii) coursework for a general educational development (GED) diploma of 
not less than six hours of classroom instruction per week; or 

(iii) any other post-secondary educational program that is approved by the 
public school or the local agency under subdivision ll. 

(b) ASSESSMENT AND PLAN; REQUIREMENT; CONTENT. The county 
agency must examine the educational level of each custodial parent under the 
age of 20 to determine if the recipient has completed a high school education or 
its equivalent. If the custodial parent has not completed a high school education 
or its equivalent and is not exempt from the requirement to attend school under 
paragraph (c), the county agency must complete an individual assessment for the 
custodial parent. The assessment must be performed as soon as possible but 
within 60 days of determining AFDC eligibility for the custodial parent. The 
assessment must provide an initial examination of the custodial parent’s educa- 
tional progress and needs, literacy level, child care and supportive service needs, 
family circumstances, skills, and‘ work experience. In the case of a custodial 
parent under the age of 18, the assessment must also consider the results of the 
early and periodic screening, diagnosis and treatment (EPSDT) screening, if 
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available, and the effect of a child’s development and educational needs on the 
parent’s ability to participate in the program. The county agency must advise 
the parent that the parent’s first goal must be to complete an appropriate educa- 
tional option if one is identified for the parent through the assessment and, in 
consultation with educational agencies, must review the various school comple- 
tion options with the parent and assist the parent in selecting the most appropri- 
ate option. 

(0) RESPONSIBILITY FOR ASSESSMENT AND PLAN. For custodial 
parents who are under age 18, the assessment and the employability plan must 
be completed by the county social services agency, as specified in section 257.33. 
For custodial parents who are age 18 or 19, the assessment and employability 
plan must be completed by the case manager. The social services agency or the 
case manager shall consult with representatives of educational agencies required 
to assist in developing educational plans under section 126.235. 

(d) EDUCATION DETERMINED TO BE APPROPRIATE. If the case 
manager or county social services agency identifies an appropriate educational 
option, it must develop an employability plan in consultation with the custodial 
parent which reflects the assessment. The plan must specify that participation in 
an educational activity is required, what school or educational program is most 
appropriate, the services that will be provided, the activities the parent will take 
part in including child care and supportive services, the consequences to the 
custodial parent for failing to participate or comply with the specified require- 
ments, and the right to appeal any adverse action. The employability plan must, 
to the extent possible, reflect the preferences of the participant. 

(e) EDUCATION DETERMINED TO BE NOT APPROPRIATE. If the 
case manager determines that there is no appropriate educational option for a 
custodial parent who is age 18 or 19, the case manager shall indicate the reasons 
for the determination. The case manager shall then notify the county agency 
which must refer the custodial parent to case management services under subdi- 
vision 11 for completion of an employability plan and services. If the custodial 
parent fails to participate or cooperate with case management services and does 
not have good cause for the failure, the county agency shall apply the sanctions 
listed in subdivision 4, beginning with the first payment month after issuance of 
notice. If the county social services agency determines that school attendance is 
not appropriate for a custodial parent under age 18, the county agency shall 
refer the custodial parent to social services for services as provided in section 
257.33. 

(f) SCHOOL ATTENDANCE REQUIRED. Notwithstanding subdivision 
3, a custodial parent must attend school if all of the following apply: 

(1) the custodial parent is less than 20 years of age; 

(2) transportation services needed to enable the custodial parent to attend 
school are available; 
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~~ 

(3) licensed or legal nonlicensed childcare services needed to enable the 
custodial parent to attend school are available;

~ 
(4) the custodial parent has not already received a high school diploma or 

its equivalent; and
~

~ 

(5) the custodial parent is not exempt because the custodial parent:

~ 
(i) is ill or incapacitated seriously enough to prevent him or her from 

attending school;
~

~ 
(ii) is needed in the home because of the illness or incapacity of another 

member of the household; this includes a custodial parent of a child who is
~ younger than six weeks of age; 

~

~ 

(iii) works 30 or more hours a week; or

~ 
(iv) is pregnant if it has been medically verified that the child’s birth is 

expected -in the eurrent menther within the next six months. 
~~ (g) ENROLLMENT AND ATTENDANCE. The custodial parent must be 

enrolled in school and meeting the school’s attendance requirements. The custo- 
dial parent is considered to be attending when he or she is enrolled but the 
school is not in regular session, including during holiday and summer breaks. 

~~ 

~~ (h) GOOD CAUSE FOR NOT ATTENDING SCHOOL. The local agency 
shall not impose the sanctions in subdivision 4 if it determines that a custodial 
parent has good‘ cause for not being enrolled or for not meeting‘ the school’s 
attendance requirements. The local agency shall determine whether good cause 
for not attending or not enrolling in school, exists, according to this paragraph: 

~~ 

~~~ 

(1) Good cause exists when the local agency has verified that the only 
available school program requires round trip commuting time from the custodial 
parent’s residence of more than. two hours by available means of transportation, 
excluding the time necessary to transport children to and from child care. 

~~ 

~~ (2) Good cause exists when the custodial parent has indicated a desire to 
attend school, but the public school system is not providing for his or her 
education and alternative programs are not available. 

~~~ 

(i) FAILURE TO COMPLY. The case manager and social services agency 
shall establish ongoing contact with appropriate school staif to monitor problems 
that custodial parents may have in -pursuing their educational plan and shall 
jointly seek solutions to prevent parents from failing to complete education. If 
the school notifies the local agency that the custodial parent is not enrolled or is 
not meeting the school’s attendance requirements, or appears to be facing barri- 
ers to completing education, the information must be conveyed to the case 
manager for a custodial parent age 18 or 19, or to the social services agency for 
a custodial parent under age 18. The case manager or social services agency 

~~

~

~

~

~ 

~~

~ 
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shall reassess the appropriateness of school attendance as specified in paragraph 
(f). If after consultation, school attendance is still appropriate and the case 
manager or social services agency determines that the custodial parent has failed 
to enroll or is not meeting the school’s attendance requirements and the custodi- 
al parent does not have good cause, the case manager or social services agency 
shall inform the custodial parent’s financial worker who shall apply the sanctions 
listed in subdivision 4 beginning with the first payment month after issuance of 
notice.

~

~ 

(j) NOTICE AND HEARING. A right to notice and fair hearing shall be 
provided in accordance with section 256.045 and the Code of Federal Regula- 
tions, title 45, section 205.10. 

~~~

~ 
~~ 

~~~ 

~~~~ 

~~~ 

~~ 

~~~ 

~ ~ 
~~~~ 

~~~

~ 
~~ 

(lc) SOCIAL SERVICES. When a custodial parent under the age of 18 has 
failed to attend school, is not exempt, and does not have good cause, the local 
agency shall refer the custodial parent to the social services agency for services, 
as provided in section 257.33. 

(1) VERIFICATION. No less often than quarterly, the financial worker 
must verify that the custodial parent is meeting the requirements of this subdivi- 
sion. Notwithstanding section 13.32, subdivision 3, when the local agency 
notifies the school that a custodial parent is subject to this subdivision, the 
school must furnish verification of school enrollment, attendance, and progress 
to the local agency. The county agency must not impose the sanctions in 
paragraph (i) if the school fails to cooperate in providing verification of the 
minor parent’s education, attendance, or progress. 

Sec. 7. Minnesota Statutes 1989 Supplement, section 256.736, subdivision 
4, is amended to read: 

Subd. 4. CONDITIONS OF CERTIFICATION. The commissioner of human 
services shall: 

(1) Arrange for or provide any caretaker or child required to participate in 
employment and training services pursuant to this section with child-care serv- 
ices, transportation, and other necessary family services; 

(2) Provide that in determining a recipient’s needs any men-t-lily -incentive 
Hainingpaymentmadetethereeipiembytheéepartmentefjebsandfiainingis 
disregarded and the additional expenses attributable to participation in a pro- 
gram are taken into account in grant determination to the extent permitted by 
federal regulation; and 

(3) Provide that the county board shall impose the sanctions in clause (4) 
when the county board: 

(a) determines that a custodial parent under the age of 16 who is required to 
attend school under subdivision 3b has, without good cause, failed to attend 
school; 9_r 
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(b) determines that subdivision 3c applies to a minor parent and the minor 
parent has, without good cause, failed to cooperate with development of a social 
service plan or to participate in execution of the plan, to live in a group or foster 
home, or to participate in a program that teaches skills in parenting and inde- 
pendent living; or 3 

(e)determinesthataearetakerhae;%4theutgeede&use;failedteattend 

(4) To the extent permissible by federal law, impose the following sanctions 
for a recipient’s failure to participate in required ed-ueat-ten; eflentat-ion; or the 
requirements of subdivision gb gr 30: 

(a) For the first failure, 50 percent of the grant provided to the family for‘ 
the month following the failure shall be made in the form of protective or 
vendor payments; 

(b) For the second and subsequent failures, the entire grant provided to the 
family must be made in the form of protective or vendor payments. Assistance 
provided to the family must be in the form of protective or vendor payments 
until the recipient complies with the requirement; and 

(c) When protective payments are required, the local agency may continue 
payments to the caretaker if a protective payee cannot reasonably be found:; 

(5) Provide that the county board shall impose the sanctions in clause (6) 
when the county board: 

(a) determines that a caretaker or child required to participate in employ- 
ment and training services has been found by the employment and training 
service provider to have failed without good cause to participate in appropriate 
employment and training services or to have failed without good cause to accept, 
through the job search program described in subdivision 14, or the eernmunit-y 
work experienee program deser-ibed in seet-ien 2-56.—7-34 goligig Q" an gnplgyglfli; 
ty development pl_a_n i_f tl1_e caretaker i_s Q custodial parent g Q g Q £1 
subject t_o t_l§ reguirements gf subdivision ;!b, a bona fide offer of public or 
other employment; or 

(b) determines that a custodial parent aged 16 to 19 who is required to 
attend school under subdivision 3b has, without good cause, failed to enroll or 
attend school; or 

(9) determines that _a caretaker has, without good cause, failed t_o attend 
orientation‘ ‘ 

(6) To the extent required by federal law, the following eanetiens must be 
imposed impose the following sanctions for a recipient’s failure to participate in 
required employment and training services, to accept a bona fide offer of public 
or other employment, or to enroll or attend school under subdivision 3b:, 9; t_o 
attend orientation: 

New language is indicated by underline, deletions by st-r-i-keen-t.

Copyright © 1990 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



1929 LAWS of MINNESOTA for 1990 Ch. 568, Art. 4 

(a) For the lirst failure, the needs of the noncompliant individual shall not 
be taken into account in making the grant determination, until the individual 
complies with the requirements; 

(b) For the second failure, the needs of the noncompliant individual shall 
not be taken into account in making the grant determination" until the individual 
complies with the requirement or for three consecutive months, whichever is 
longer=; 

(c) For subsequent failures, the needs of the noncompliant ‘individual shall 
not be taken into account in making the grant determination until the individual 
complies with the requirement or for six consecutive months, whichever is 

longen; 

(d) Aid with respect to a dependent child will be denied if e ehilel whe firi-ls 
tepafiidpeteistheenlyehfldreeefiéngaidinthefamflyewlpggspggpgargp; 
tioned under tl1_i_s_ paragraph shall pp continued fig _t_1’_l_§ parent g parents o_fQ 
ghfll _ij'_11i_e c_h_i_lg i§ tl1_e gly ppm; receiving gig _i_p the family, fig gig continues 
tp meet _th_e_ condition_§ o_f section 256.73, a_nd 13 family i_s otherwise eligible £9; 
ski; 

(e) If the noncompliant individual is a parent or other relative caretaker, 
payments of aid for any dependent child in the family must be made in the form 
of protective or vendor payments. When protective payments are required, the 
county agency may continue payments to the caretaker if a protective payee 
cannot reasonably be found. When protective payments are imposed on assist- 
ance units whose basis of eligibility is unemployed parent or incapacitated par- 
ent, cash payments may continue to the nonsanctioned caretaker in the assistance 
unit, subject to elause (9: paragraph (g); 

(Q 1f_‘, after removing a caretaker’s needs from the grant, the standard of 
assistance‘ tot-herema-in-1-ng" eligible" memberseft-heasslst»anee' u-nit-is 
thestenéerdthatisusedinetherinsmneesinwhiehtheearetekerisewleéed 
firemtheassistaaeeunitferneneempliaaeevdthapregmmrequlremenfippbg 
dependent children remain eligible f_o_r_' AFDC. tl1_e standard _o_t_‘ assistance gpall 13 
computed u_s»ipg Lhp special children standard‘ 

‘ 

(13) (g) If the noncompliant individual is a parent er ether eafeteleer of 
principal v_vgg§ earner i_n a family whose basis of eligibility is the unemployment 
of a parent and the neneempliant spouse nonprincipal Egg earner 
is not participating in an approved employment and training service, the needs 
of _b_gt_h_ the spouse principal and nonprincipal wage earner must not be taken 
into account in making the grant determination; £1 

(7) Request approval from the secretary of health and human services to use 
vendor payment sanctions for persons listed in paragraph (5), clause (b). If 
approval is granted, the commissioner must begin using vendor payment sanc- 
tions as soon as changes to the state plan are approved. 
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See. 8. Minnesota Statutes 1989 Supplement, section 256.736, subdivision 
10, is amended to read: 

Subd. 10. COUNTY DUTIES. (a) To the extent of available state appro- 
priations, county boards shall: 

(1) refer all priority mandatogy @ eligible volunteer caretakers required to 
register under subdivision 3 to an employment and training service provider for 
participation in employment and training services; 

(2) identify to the employment and training service provider caretakers who 
fall into the priority groups; 

(3) provide all caretakers with an orientation which meets the requirements 
in subdivisions 10a and 10b; 

(4) work with the employment and training service provider to encourage 
voluntary participation by caretakers in the priority groups; 

(5) work with the employment and training service provider to collect data 
as required by the commissioner; 

(6) to the extent permissible under federal law, require all caretakers coming 
into the AFDC program to attend orientation; 

(7) encourage nonpriority caretakers to develop a plan to obtain self- 
sufficiency; 

(8) notify the commissioner of the caretakers required to participate in 
employment and training services; 

(9) inform appropriate caretakers of opportunities available through the 
head start program and encourage caretakers to have their children screened for 
enrollment in the program where appropriate; 

(10) provide transportation assistance using the employment spoeie-l -needs 
fund or other available funds to caretakers who participate in employment and 
training programs; with priority for services to eereteleer-s in priority groups; 

(I I) ensure that orientation, employment j_Q1_) search; services t_(_)_ custodial 
parents under _t_l§ age o_f Q, and case management services are made available 
to appropriate caretakers under this section, except that payment for case man- 
agement services is governed by subdivision 13; 

(12) explain in its local service unit plan under section 268.88 how it will 
ensure that priority caretakers determined to be in need of social services are 
provided with such social services. The plan must specify how the case manager 
and the county social service workers will ensure delivery of needed services; 

(13) to the extent allowed by federal laws and regulations, provide a job 
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search program as defined in subdivision 14 and at least one of the following 
employment and training services: community work experience program (CWEP) 
as defined in section 256.737, grant diversion as defined in section 268.196 
256.739, on-the-job training as defined in section 256.738, or another work and 
training program approved by the commissioner and the secretary of the United 
States Department of Health and Human Services. Planning and approval for 
employment and training services listed in this clause must be obtained through 
submission of the local service unit plan as specified under section 268.88. Each 
county is urged to adopt grant diversion as the second program required under 
this clause; 

(14) p§i_o_§ t_o_ participation, provide an assessment of each AFDC recipient 
who is required or volunteers to participate in ene ef the Q; approved employ- 
ment and training services specified in elause (+3) service; ineluding jeb search; 
and tea reeipient-s whe velunteer for in ease management under 

-1-1-. The assessment must include an evaluation of the participant’s 
(i) educational, child care, and other supportive service needs; (ii) skills and 
prior work experience; and (iii) ability to secure and retain a job which, when 
wages are added to child support, will support the participant’s family. The 
assessment must also include a review of the results of the early and periodic 
screening, diagnosis and treatment (EPSDT) screening and preschool screening 
under chapter 123, if available; the participant’s family circumstances; and, in 
the case of a custodial parent under the age of 18, a review of the effect of a 
child’s development and educational needs on the parent’s ability to participate 
in the program; 

(15) develop an employability development plan for each recipient for whom 
an assessment is required under clause (14) which: (i) reflects the assessment 
required by clause 14; (ii) takes into consideration the recipient’s physical capac- 
ity, skills, experience, health and safety, family responsibilities, place of resi- 
dence, proficiency, child care and other supportive service needs; (iii) is based 
on available resources and local employment opportunities; (iv) specifies the 
services to be provided by the employment and training service provider; (v) 
specifies the activities the recipient will participate in; (vi) specifies necessary 
supportive services such as child care; (vii) to the extent possible, reflects the 
preferences of the participant; and (viii) specifies the recipient’s 1ppg;t_er_n_i employ- 
ment goal which @ kid 33 self-sufliciency; and 

(16) assure that no work assignment under this section or sections 
256.737 and, 256.738, apg 256.739 results in: (i) termination, layofi", or reduc- 
tion of the work hours of an employee for the purpose of hiring an individual 
under this section or sections 256.737 and, 256.738, gig 256.739; (ii) the hiring 
of an individual if any other person is on layolf from the same or a substantially 
equivalent job; (iii) any infringement of the promotional opportunities of any 
currently employed individual; (iv) the impairment of existing contracts for 
services or collective bargaining agreements; or (v) except £9; on-the-job training 
under section 256.738, a participant filling an established unfilled position vacan- 
cy. 
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(b) Funds available under this subdivision may not be used to assist, pro- 
mote, or deter union organizing. 

(c) A county board may provide other employment and training services 
that it considers necessary to help caretakers obtain self-sufliciency. 

((1) Notwithstanding section 256G.07, when a priority caretaker relocates to 
another county to implement the provisions of the caretaker’s case management 
contract or other written employability development plan approved by the county 
human service agency or, its case manager o_r employment £1 training service 
provider, the county that approved the plan is responsible for the costs of case 
management; eh-i-lel 6&1-'6; and other services required to carry out the plan, 
including employment 11 training services. The county agency’s responsibility 
for the costs ends when all plan obligations have been met, when the caretaker 
loses AFDC eligibility for at least 30 days, or when approval of the plan is 
withdrawn for a reason stated in the plan, whichever occurs first. Responsibility 
f_o; the costs _o_f child E must Q determined under chapter 256H. A county 
human ‘service agency may pay for the costs of case management, child care, and 
other services required in an approved employability development plan when 
the nonpriority caretaker relocates to another county or when a priority caretak- 
er again becomes eligible for AFDC after having been ineligible for at least 30 
days. 

Sec. 9. Minnesota Statutes 1989 Supplement, section 256.736, subdivision 
10a, is amended to read: 

Subd. 10a. ORIENTATION. (a) Each county agency must provide an 
orientation to all caretakers within its jurisdiction who are determined eligible 
for AFDC on or after July 1, 1989, and who are required to attend an orienta- 
tion. The county agency shall require attendance at orientation of all caretakers 
except those who ere: ‘ 

(-1-) physieelly disabled; mentally ill; or developmentally disabled end whose 
eondltionhasorise*peeteétoeontinueferatleest9Gdaysaadwillpreyent 

(-2-)ag-edééerolder-; 

(-3) ea-i=rent-ly employed in unsubsléized employment that is expected to 
eon+inueetleast30d&ysend%hetprew4desanayeregeofatleest3Gheursof 
employenentperweelc-gor 

ueetleast39deysenéthetprew4des&nawrageofatle&et3Ghoarsofemploy~ 
mentpenweekendisexpeeteétoresultinfufléimepefinenentempleymenh 

Q) caretakers who 3. exempt from registration under subdivision ;i_; and 
Q1) caretakers who Q; Q r_1 member pf _q1_1_§ p_i_' t_lle_ groups listed i_n subdivision 
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_.°g1_, paragraph Q); grid yylg Q either responsible fgg t_l1e_ gag 9;" an i_r;g2yp_a_<:_it_ziti_1 
person 9_r_ g dependent child under _t_h_e ggg o_f Q 9; enrolled gt l§_a__st l1_afi"tile _in_ 
_a_ny recognized school, training program, o_r institution o_f higher learning. % 
county agency sfl require attendance Q orientation 9;‘ caretakers described _i_n 
subdivision _3g, paragraph (b), Q_i_' th_i_§ section i_f 1;lr1_ey become eligible _f_o_r partici- 
pation in employment _e_t_r_1g1_ training services. 

(b) Except Q provided _i_r_i paragraph (g) below, the orientation must consist 
of a presentation that informs caretakers of: 

(1) the identity, location, and phone numbers of employment and training 
and support services available in the county; 

(2) the types and locations of child care services available through the 
county agency that are accessible to enable a caretaker to participate in educa- 
tional programs or employment and training services; 

(3) theavaflabilityefassistaneeferpertieipantstehelpseleetepprepriate 
ehflémresemaeesendthafienrequeseassismneewiflbeprevidedtesdeet 
epprepriate ehilel eare eewiees child gfi resource g referral program desig- 
nated by 11$ commissioner providing education gpg assistance 19 select child 
9_z_t_11e_ services _a_1ld g referral tg 1119 child _c_ag§ resource agyd referral when assist- 
a11_<;<2 i_s n=_cu12s_t§91; 

(4) the obligations of the county agency and service providers under con- 
tract to the county agency; 

(5) the rights, responsibilities, and obligations of participants; 

(6) the grounds for exemption from mandatory employment and training 
services or educational requirements; 

(7) the consequences for failure to participate in mandatory services or 
requirements; 

(8) the method of entering educational programs or employment and train- 
ing services available through the county; and 

(9) the availability and the benefits of the early and periodic, screening, 
diagnosis and treatment (EPSDT) program and preschool screening under chap- 
ter 123; 

(Q) their eligibility Q‘ transition year child ggr_e_ assistance when they lpsg 
eligibility fir AFDC Q Q their earnings; £1 

(Q) their eligibility Q extended medical assistance when they Q eligibili- 
ty Q AFDC gl_1_1_§ t_o their earnings. . 

(c) Orientation must encourage recipients to view AFDC as a temporary 
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program providing grants and services to individuals who set goals and develop 
strategies for supporting their families without AFDC assistance; The content of 
the orientation must not imply that a recipient’s eligibility for AFDC is time 
limited. Orientation may be provided through audio-visual methods, but the 
caretaker must be given an opportunity for face-to-face interaction with staff of 
the county agency or the entity providing the orientation, and an opportunity to 
express the desire to. participate in educational programs and employment and 
training services offered through the county agency.

~ 

~~

~ 

~~~

~ 

(d) County agencies shall not require caretakers to attend orientation for 
more than three hours during any period of 1.2 continuous months. The local 
agency shall also arrange for or provide needed transportation and child care to 
enable caretakers to attend. ~~

~ 
(p) Orientation go; caretakers po_t eligible fpig participation Q employment 

and training services under jthg provisions o_f subdivision 3_a, paragraphs (Q a_n_d
~ (Q) s_ha_ll present information gig pp Qipgg employment, training, gn_d support 

services available 19 those caretakers, £1 information Q clauses Q), Q),Q 
(1_0). M (.1_l)i.<£ p_g_Lara ra 11 (22 £1 a_11 o_f p_a...ragr..a12h (9). a_n;1 LLX I_10_t 1e1_St I_n_0_r_<2 Q t_w_g hours. ~~~

~

~ 
(Q Persons reguired tp attend orientation g1_i1_st Q informed pf ghe penalties 

_t_‘o_r failure Q attend orientation, support services _t_c_> enable thp person _t9_ attend, 
1h_a_t.constitutes gfl cause £91 failure gg attend, £1 rights 39 appeal. Persons 
reguired Lg attend orientation _1p_u_s_t pg offered Q choice o_f2_1; le_a§t E ggt_e_s fir 
their grit scheduled orientation. _N_o person p1_ay pg sanctioned £93 failure 19 
attend orientation until after g second failure Q attend. 

~~

~
~
~ 

~~ 

Sec. 10. Minnesota Statutes 1989 Supplement, section 256.736, subdivi- 
sion 11, is amended to read: - 

~~ Subd. 11. CASE MANAGEMENT SERVICES. (a) For elients described 
~23; the ease managershelli Il_1p county agency fly, Lg tl_1g extent 

pf available resources, enroll priority caretakers described Q subdivision lg i_1_1_ @ management services _2m<_1 fg pig enrolled $11; ~~

~

~ 
(1) Provide an assessment as described in subdivision 10, paragraph (a), 

clause (14). As part of the assessment, the case manager shall inform caretakers 
of the screenings available through the early periodic screening, diagnosis and 
treatment (EPSDT) program under chapter 256B and preschool screening under 
chapter 123, and encourage caretakers to have their children screened. The case 
manager must work with the caretaker in completing this task; 

~~ 

~~~ 

~~ 

(2) Develop an employability development plan as described in subdivision 
10, paragraph (a), clause (15). The case manager must work with the caretaker 
in completing this task. .For caretakers who are not literate or who have not 
completed high school, the first goal for the caretaker should be to complete 
literacy training or a general equivalency diploma. Caretakers who are literate 

~~

~

~ 
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~

~

~ 

~~~ 

~~~ 

~~~~

~
~
~
~
~
~
~
~ 

~~~

~ 
~~~ 

~~~ 

~~ 

~~~ 

~ 
~~ 

~ 
~~ 
~~ 

and have completed high school shall be counseled to set realistic attainable 
goals, taking into account the long-term needs of both the caretaker and the 
caretaker’s family; 

(3) Coordinate services such as child care, transportation, and education 
assistance necessary to enable the caretaker to work toward the goals developed 
in clause (2). The case manager shall refer caretakers to resource and referral 
services, if available, and shall assist caretakers in securing appropriate child 
care services. When a client needs child care services in order to attend a 
Minnesota public or nonprofit college, university or technical institute, the case 
manager shall contact the appropriate agency to reserve child care funds for the 
client. A caretaker who needs child care services in order to complete high 
school or a general equivalency diploma is eligible for child care under section 
268.91; 

(4) Develop, execute, and monitor a contract between the local agency and 
the caretaker. The contract must be based upon the employability development 
plan described in subdivision 10, paragraph (a), clause (15), and m mpg; l_>_e_ g 
separate document. Q must include: (a) specific goals of the caretaker including 
stated measurements of progress toward each goal, _t_l_1_e estimated length o_f pa_r; 
ticipation Q tl_1§ program, Ed _t_lp:_ number o_f hours pf participation pp; week; 
(b) specific educational, training, @ employment activities fig support serv- 
ices provided by the county agency, including ghifl 9g_r_g; and (c) ph_e_ partici- 
pant’s obligations g_ngl_ the conditions under which the county will withdraw the 
services provided; 

The contract _m_u§_t_ Q signed a_n_d dated py t_l_1g gasp manager a_n_d participant, 
a_ng may include other terms as desired or needed by either party. In all cases, 
however, the case manager must assist tfi participant _ip reviewing and under- 
standing pl_1_e_ contract, a_ng mps_t ensure that the caretaker has set forth in the 
contract realistic goals consistent with the ultimate goal of self-sulliciency for the 
caretaker’s family; and 

(5) Develop and refer caretakers to counseling or peer group networks for 
emotional support while participating in work, education, or training. 

(b) In addition to the duties in paragraph (a), for minor parents and preg- 
nant minors, the case manager shall: 

(1) Ensure that the contract developed under paragraph (a), clause (4), 
considers all factors set forth in section 257.33, subdivision 2; 

(2) Assess the housing and support systems needed by the caretaker in order 
to provide the dependent children with adequate parenting. The case manager 
shall encourage minor parents and pregnant minors who are not living with 
friends or relatives to live in a group home or foster care setting. If minor 
parents and pregnant minors are unwilling to live in a group home or foster care 
setting or if no group home or foster care setting is available, the case manager 
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shall assess their need for training in parenting and independent living skills and 
when appropriate shall refer them to available counseling programs designed to 
teach needed skills; and

~

~ 
(3) Inform minor parents or pregnant minors of, and assist them in evaluat- 

ing the appropriateness of, the high school graduation incentives program under 
section 126.22, including post-secondary enrollment options, and the employ- 
ment-related and community-based instruction programs.

~

~ 

~~ (c) A caretaker may request .a conciliation conference to attempt to resolve 
disputes regarding the contents of a contract developed under this section or a 
housing and support systems assessment conducted under this section. The~

~ caretaker may request a hearing pursuant to section 256.045 to dispute the 
contents of a contract or assessment developed under this section. The caretak- 
er need not request a conciliation conference in order to request a hearing 
pursuant to section 256.045. 

~~~

~

~ 

Sec. 11. Minnesota Statutes 1989 Supplement, section 256.736, subdivi- 
sion 14, is amended to read:

~ 

~~ 

Subd. 14. 
_ 
JOB SEARCH. (a) The commissioner of human services shall 

establish a job search program under Public Law Number 100-485. Unless 
exempt, the principal wage earner in an AFDC-UP assistance unit must be 
referred to and must begin in the job search program within _§_Q 
Qy_s pf Egg determined eligible fp; AFDC, all must begin participation within 
four months of being determined eligible -fer AFBG-U-P unless, _T_l;e_ principal 
wage earner 5 exempt from jgp search participation 

~~

~

~ 

~~ (1) the caretaker is already participating in another approved employment 
and training service; '

~

~ 
(2) the caretaker’s employability plan specifies other activities;

~ 

(3) the caretaker is exempt from registration under subdivision 3; or

~ 

(4) the caretaker is unable to secure employment due to inability to commu- 
nicate in the English language, is participating in an English as a second lan- 
guage course, and is making satisfactory progress towards completion of the 
course. If an English as a second language course is not available to the caretak- 
er, the caretaker is exempt from participation until a course becomes available. 

~~ 

~~

~ 
(b) The job search program must provide the following services:

~ 
(1) an initial period of up to four weeks of job search activities for not more 

than 32 hours per week. The employment and training service provider shall 
specify for each participating caretaker the number of weeks and hours of job 
search to be conducted and shall report to the county board if the caretaker fails 
to cooperate with the employment jglg search requirement; and 

~~

~ 
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(2) an additional period of job search following the first period at the 
discretion of the employment and training service provider. The total of these 
two periods of job search may not exceed eight weeks for any 12 consecutive 
month period beginning with the month of application. 

(c) The empleyment j_o_b_ search program may provide services to non-AFDC- 
UP caretakers. 

Sec. 12. Minnesota Statutes 1989 Supplement, section 256.736, subdivi- 
sion I6, is amended to read: 

Subd. 16. ALLOCATION AND USE OF MONEY. (a) State money appro- 
priated for employment and training services under this section must be allo- 
cated to counties as fol-lows-t pg specified i_n paragraphs Q3) t_o Q)_. 

Q) F_o_r purposes pf this section, “priority caretaker” means g recipient who: 

Q) _i_§ p custodial parent under fig pgp-pf 2_4_l_ _vy_lQ; (_i_) @ mp completed p 
pigp school education a_r§l_ pg _t_l_1_e_ _t_i_rpp pf application _f;<p_" AFDC i_s pp; enrolled ip 
l1_igh_ school g i_n; p lpigp school eguivalency program; g (ii) hpp fig Q pp yfl 
experience _i_p t_lpe_ preceding y_epp; 

Q) E g member o_f a_ family i_n which t_l_1_e_ youngpst child i_s within tvv_o years 
_o_f being ineligible £9; AFDC E t_o pg; o_r 

Q) gs received _3_6 months g more _o_f AFDC over pip lg; Q months. 
(p) O_ng hundred percent pf mp money app‘ ropriated Q pg management 

services _2§ described _ip subdivision _1_1_ must pp allocated Q counties based pp 
th_e average number p_f pfipp ip Q county described i_n clause Q); Money 
appropriated _fp_r employment pn_d training services pg described i_n subdivision 
lg, paragraph (Q), E pay management services, must 1; allocated t_o 
counties a_s follows: 

(1) Forty percent of the state money must be allocated based on the average 
monthly number of earetakers cases receiving AFDC in the county who are 
underagefl-l&nd%heaveragemen+hlynumberefAFDGeaseeepeninthe 
eeuntyfer%4ermereeenseeutiwmen%hsanéresiéingintheeeunty£er+he 

pgyp ygpp ppg fpi; §_6_ pg more consecutive months pg have p caretaker \_zv_h_o_ § 
under ggp g app _v_vh_p pas pp @ school g general eguivalency diploma. IE 
average number 91‘ pps_e_s plpsp Q based pr_1 counts _o_f fling pafl Q o_f March 3, 
_J_u_np _§_Q, Se tember §_Q, p_n_d December §_l pf _t_l_1_e_ previous ye_a.1‘. 

(2) Twenty percent of the state money must be allocated based on the 
average monthly number of nenprier-it-y earetakers pzppp receiving AFDC in the 
countyfer+heperiedendingBeeember3+ef+heprevieu9fiseelyearwhichE Q counted under clause §_1_)_. [hp average number o_f pgs it pp based pp 
counts pf pa_§_e_s Q pf March pl; _J_1p1_p §_(L September Q, @ December Q o_f t_h__e_ 
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pr_ev_ig_u_s@. Fundsmaybeusedtedewelepemple-yabilit-yplens£ernenpriesi- 

(3) Twenty-five percent of the state money must be allocated based on the 
average monthly number of assistance units in the county receiving AFDC-UP 
for the period ending December 31 of the previous fiscal year. 

(4) Fifteen percent of the state money must be allocated at the discretion of 
the commissioner based on participation levels for priority group members in 
each county. 

(la) (Q) No more than 15 percent of the money allocated under paragraph (119 
(Q) gig p_0_ more than LQ percent o_f ’th_e money allocated under paragraph (Q) 
may be used for administrative activities. 

(e) Except as previded -in paragraph (€19; §_e_) At least -76 _5_5 percent of the 
money allocated to counties under clause (Q must be used for ease management 
services and employment and training services for caretakers in the priority 
groups; 2_1nc_l_ up to -30 _4}_5_ percent of the money may be used for eaapleyment 
seareh and employment and training services for nonpriority caretak- 
ers. Qng hundred percent o_f me money allocated Q counties fir ise manage- 
me_n_t_ services _n_1_g§;t pg gsgg t_o provide those services t_o caretakers in tl1_e priority 
gI‘O'LlQS. 

(d9A-eeuntyhawéagahighprepertienefaenpiierityearetakersehatintefi 
feres¥éththeeeunty%&bifitytemeetthe49pereentspendingrequirementef 

useupte49,pereentefthemeney&Heeetedunder+hisseefien£ererienta+ien 

(e) (1) Money appropriated to cover the nonfederal share of costs for bilin- 
gual case management services to refugees for the employment and training 
programs under this section are allocated to counties based on each county’s 
proportion of the total statewide number of AFDC refugee cases. However, 
counties with less than one percent of the statewide number of AFDC refugee 
cases do not receive an allocation. 

(-8 (g) Counties and the department of jobs and training shall bill the 
commissioner of human services for any expenditures incurred by the county, 
the county’s employment and training service provider, or the department of 
jobs and training that may be. reimbursed by federal money. The commissioner 
of human services shall bill the United States Department of Health and Human 
Services and the United States Department of Agriculture for the reimburse- 
ment and appropriate the reimbursed money to the county, th_e department 9_f 
j9_l_)§ ggl training, or employment and training service provider that submitted 
the original bill. The reimbursed money must be used to expand employment 
and training services. 
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(g) Q1) The commissioner of human services shall review county expendi- 
tures of case management and employment and training block grant money at 
the end of the fourth quarter of the biennium and each quarter after that, and 
may reallocate unencumbered or unexpended money allocated under this sec- 
tion to those counties that can demonstrate a need for additional money. 
Reallocation of funds must be based on the formula set forth in paragraph (a), 
excluding the counties that have not demonstrated a need for additional funds. 

(1) llpe county agency _r_n_ay continue t_o provide E management £1 s_ug 
Dortive services 32 2_l participant _fo_r pp _t_g _9Q Qy_s afgeg tfi participant k>_s<:_s AFDC eligibility, _a_rg fliy continue providing Q specific employment an_d train- 
mg service fg th_e duration pf 1:li_a1t service t_o g participant if §1p_i_d_s _f_o_r Q 
service gig obligated pg expended prior t_o @ participant losing AFDC eligibili- 
IX; 

~~ 

~~

~ Sec. 13. Minnesota Statutes 1989 Supplement, section 256.736, subdivi- 
sion 18, is amended to read:

~
~
~
~
~
~
~ 
~~~ 

~~ 

~
~
~ 
~~~ 

~~~ 

~~~ 

~~ 

~~ 

Subd. 18. PROGRAM OPERATION BY INDIAN TRIBES. (a) The 
commissioner may enter into agreements with any federally recognized Indian 
tribe with a reservation in the state to provide employment and training pro- 
grams under this section to members of the Indian tribe receiving AFDC. For 
purposes of this section, “Indian tribe” means a tribe, band, nation, or other 
organized group or community of Indians that is recognized as eligible for the 
special programs and services provided by the United States to Indians because 
of their status as Indians; and for which a reservation exists as is consistent with 
Public Law Number 100-485, as amended. 

(b) Agreements entered into under this subdivision must require the govern- 
ing body of the Indian tribe to fulfill all county responsibilities required under 
this section in operation of the employment and training services covered by the 
contract, excluding the county share of costs in subdivision 13 and any county 
function related to AFDC eligibility determination or grant payment. The 
commissioner may enter into an agreement with a consortium of Indian tribes 
providing the governing body of each Indian tribe in the consortium agrees to 
these conditions. 

(c) Agreements entered into under this subdivision must require the Indian 
tribe to operate the employment and training services within a geographic serv- 
ice area not to exceed the counties within which a border of the reservation falls. 
Indian tribes may also operate _services in Hennepin and Ramsey counties or 
other geographic areas as approved by the commissioner of human services in 
consultation with the commissioner of jobs and training. 

((1) Agreements entered into under this section must require the Indian tribe 
to operate a federal jobs program under Public Law Number 100-485, section 
482(i), 

New language is indicated by underline, deletions by etrileeeut.

Copyright © 1990 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



~ Ch. 568, Art. 4 LAWS of MINNESOTA for 1990 1940 

(e) Agreements entered into under this section must require conformity with 
section 13.46 and any applicable federal regulations in the use of data about 
AFDC recipients. 

(f) Agreements entered into under this section must require financial and 
program participant activity record keeping and reporting in the manner and 
using the forms and procedures specified by the commissioner and that federal 
reimbursement received must be used to expand operation of the employment 
and training services. 

(g) Agreements entered into under this section must require that the Indian 
tribe coordinate operation of the programs with county employment and train- 
ing programs, Indian Job Training Partnership Act programs, and educational 
programs in the counties in which the tribal unit’s program operates. 

(h) Agreements entered into under this section must require the Indian tribe 
to allow inspection of program operations and records by representatives of the 
department. 

(i) Agreements entered into under this subdivision must require the Indian 
tribe to eentraet with an _it§ employment and training service provider 
certified by the commissioner of jobs and training for operation of the programs; 
er become cert-i-fieel itself 

(j) Agreements entered into under this subdivision must require the Indian 
tribe to specify a starting date for each program with a procedure to enable 
tribal members participating in county-operated employment and training serv- 
ices to make the transition to the program operated by the tribal unit. Programs 
must begin on the first day of a month specified by the agreement. 

(k) If the commissioner and Indian tribe enter into an agreement, the com- 
missioner, ggtgg consulting 1/iLh_ gig commissioner o_i"jo_lm gt training regarding 
t_rib_zil E status, may immediately reallocate county case management and 
employment and training block grant money from the counties in the Indian 
tribe’s service area to the Indian tribe, prorating each county’s annual alloca- 
tions according to that percentage of the number of giu_1t tribal unit members 
receiving AFDC residing in the county compared to the total number of a_d_u_lt 
AFDC recipients residing in the county and also prorating the annual allocation 
according to the month in which the Indian tribe program starts. If the Indian 
tribe cancels the agreement or fails, in the commissioner’s judgment, to fulfill 
any requirement of the agreement, the commissioner shall reallocate money 
back to the counties in the Indian tribe’s service area. 

(1) Indian tribe members receiving AFDC and residing in the service area of 
an Indian tribe operating employment and training services under an agreement 
with the commissioner must be referred by county agencies in the service area to 
the Indian tribe for employment and training services. 
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(In) The Indian tribe shall bill the commissioner of human services for 
services performed under the contract. The commissioner shall bill the United 
States Department of Health and Human Services for reimbursement. Federal 
receipts are appropriated to the commissioner to be provided to the Indian tribe 
that submitted the original bill. 

Sec. 14. Minnesota Statutes 1988, section 256.7365, subdivision 2, is 
amended to read: 

Subd. 2. DEFINITIONS. For the purpose of this section, the following 
terms have the meanings given them. 

~~

~

~ 

(a) “Substantial barriers to employment” means disabilities, chemical depen- 
dency, having children with disabilities, lack of a high school degree, lack of a 
marketable occupational skill, three or more children, or lack of regular work 
experience in the previous five years. 

(b) “Case management” means case management as defined in section 256.736, 
subdivision 1 1.

~

~
~
~
~
~
~
~ 
~
~ 
~~ 
~~~ 

~~ 

~ ~ ~ ~ ~ ~ ~~~ 

Sec. 15. Minnesota Statutes 1989 Supplement, section 256.737, subdivi- 
sion 1, is amended to read: 

Subdivision 1. ESTABLISHMENT AND PURPOSE. In order that per- 
sons receiving aid under this chapter may be assisted in achieving self-sufficiency 
by enhancing their employability through meaningful work experience and train- 
ing and the development of job search skills, the commissioner of human serv- 
ices shall continue the pilot community work experience demonstration programs 
that were approved by January 1, 1984. The commissioner may establish addi- 
tional community work experience programs in as many counties as necessary to 
comply with the participation requirements of the Family Support Act of 1988, 
Public Law Number 100-485. Programs established on or after July 1, 1989, 
must be operated on a volunteer basis, E mpg pp operated according tp t_l1§ 
Family Support fit pf 1988, Public Law Number 100-485. 

Sec. 16. Minnesota Statutes 1989 Supplement, section 256.737, subdivi- 
sion la, is amended to read: 

Subd. la. COMMISSIONER’S DUTIES. The commissioner shall: (a) assist 
counties in the design and implementation of these programs; (b) promulgate, in 
accordance with chapter 14, emergency rules necessary for the implementation 

. of this section, except that the time restrictions of section 14.35 shall not apply 
and the rules may be in effect until June 30, -1-999 1_9_9§, unless superseded by 
permanent rules; (c) seek any federal waivers necessary for proper implementa- 
tion of this section in accordance with federal law; and (d) prohibit the use of 
participants in the programs to do work that was part or all of the duties or 
responsibilities of an authorized public employee position established as of Jan- 
uary 1, 1989. The exclusive bargaining representative shall be notified no less 
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than 14 days in advance of any placement by the community work experience 
program. Concurrence with respect to job duties of persons placed under the 
communitywork experience program shall be obtained from the appropriate 
exclusive bargaining representative. The appropriate oversight committee shall 
be given monthly lists of all job placements under a community work experience 
program. 

Sec. 17. Minnesota Statutes 1989 Supplement, section 256.737, subdivi- 
sion 2, is amended to read: 

Subd. 2. PROGRAM REQUIREMENTS. (a) Programs under this section 
are limited to projects that serve a useful public service such as: health, social 
service, environmental protection, education, urban and rural development and 
redevelopment, welfare, recreation, public facilities, public safety and child care. 
To the extent possible, the prior training, skills, and experience of a recipient 
must be used in making appropriate’ work experience assignments. 

(b) As a condition to placing a person receiving aid to families with depen- 
dent children in a program under this subdivision, the county agency shall first 
provide the recipient the opportunity to participate in the following services: 

(1) placement in suitable subsidized or unsubsidized employment through 
participation in job search under section 256.736, subdivision 14; or 

(2) basic educational or vocational or occupational training for an identifiable 
job opportunity. 

(c) if the A recipient refuses who lg comnleted g jgb search under section 
256.736, subdivision _1_1, who _i§ unable t_o secure suitable employment, and a 
1N_1.1.9 L» n0_t szlsoflgd it Q training program: the eeurrty aeeney may: 
subj-eet te -1-, require the recipient re participate in a community 
work experience program as a eendit-ion of 

(d) The county agency shall limit the maximum number of hours any partic- 
ipant under this section may be required to work in any month to a number 
equal to the amount of the aid to families with dependent children payable to 
the family divided by the greater of the federal minimum wage or the applicable 
state minimum wage. 

(e) After a participant has been assigned to a position under this section for 
nine months, the participant may not be required to continue in that assignment 
unless the maximum number of hours a participant is required te work works is 
no greater than the amount of the aid to families with dependent children 
payable with respect to the family divided -by the higher of (1) the federal 
minimum wage or the applicable state minimum wage, whichever is greater, or 
(2) the rate of pay for individuals employed in the same or similar occupations 
by the same employer at the same site. 
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(0 After each six months of a recipient’s participation in an assignment, and 
at the conclusion of each assignment under this section=, the county agency shall 
reassess and revise, as appropriate, each participant’s employability develop- 
ment plan. 

(g)5Fheeeuntyageney9hall&pplyflaegrantreduetiens&netiemspeeifiedin 
seaien2§6H%6;wbdi%4eien4;ehuse(6);whenitisdeterminedthatamand&w- 
rypafiieip&nthasfaHed;witheutgeedeause;tepafiieipateinthepregr&m= 

Sec. 18. [256.739] GRANT DIVERSION. 
(51) County agencies mpy, according 32 section 256.736, subdiviy _1__Q, 

develop grant diversion programs ma; permit voluntary participation py AFDC 
recipients. A county agency 1l_1pt chooses t_o_ provide gggpg diversion Q o_ne _o_f i_t_s_ 
optional employment _a_n_g1_ training services may divert t_o pp employer IE1; g all 
9_f t_l_1_e AFDC payment 3); tfi participant’s assistance unit, i_n compliance@ 
federal regulations pg! lgfl Such payments t_o_ _a_r_1 employer _a_rp pg subsidize 
employment Q AFDC recipients _2§ gr alternative 19 public assistance pay; 
ments.

~ 

~~ 

~~

~ 

~
~
~
~
~
~ 
~
~ 

~~ 

~~

~ 
~ 
~~~ 

~~ 

~~~

~~ 

gp) County agencies shall limit tl1_e length _o_f training tp n_iE months. 
Placement _ip 3 g_r_zp1jg diversion training position _\yi_;l_1 _a_p employer i_§ fl_)_l_‘ gg 
purpose _o_f training E employment _u_/jg fllg _sp_n_1_<; employer, _w_hg pgg agreed pg 
retain 1:h_e person upon satisfactory completion 91‘ training. 

Q) Placement O_f_@1 recipient _ip Q grant diversion subsidized training posi- 
tion must pg compatible with t_h_e_ assessment apd employability development 
plan established fpg tpp recipient under section 256.736, subdivision l_Q, para- 
graph (pl, clauses Lfl) gpd H5). 

(Q) & grant diversion participant may pp assigned t_o pp _a_r;y established, 
unfilled position vacancy with pp employer. 

(Q) I_n addition t_Q diverting t_l1<=,_ AFDC grant pp jg employer, employment 
gnp training block grant funds may b_e used 19 subsidize th_e grant diversion 
placement. 

Sec. 19. Minnesota Statutes 1988, section 256.81, is amended to read: 
256.81 COUNTY AGENCY, DUTIES. 
(1) The county agency shall keep such records, accounts, and statistics in 

relation to aid to families with dependent children as the state agency shall 
prescribe. ‘ 

(2) Each grant of aid to families with dependent children shall be paid to 
the recipient by the county agency unless pzfli py pg §tLte_ agency. Payment 
mu_st ‘pp 1_)y check 9_r_ electronic means except in those instances in which the 
county agency, subject to the rules of the state agency, determines that payments 
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for care shall be made to an individual other than the parent or relative with 
whom the dependent child is living or to vendors of goods and services for the 
benefit of the child because such parent or relative is unable to properly manage 
the funds in the best interests and welfare of the child. At gig reguest o_f a 
recipient, th_e §’ta_t€3_ 9_r county my make payments directly t_o vendors o_f goods 
and services, @ o_nly fir goods gt services appropriate tg maintain. 1l_1g health 
_ar_u_i_ safety o_r"tl1_e child as determined lg 'th_e county. 

~~~

~ 

~~

~ 
(3) The county shall be paid from state and federal funds available therefor 

the amount provided for in section 256.82.
~

~ 
(4) Federal funds available for administrative purposes shall be distributed 

between the state and the counties in the same proportion that expenditures
~ were made except as provided for in section 256.017. 

~

~ 

Sec. 20. Minnesota Statutes 1989 Supplement, section 256D.01, subdivi- 
sion la, is amended to read:

~

~ 
Subd. la. STANDARDS. (a) A principal objective in providing general 

assistance is to provide for persons ineligible for federal programs who are 
unable to provide for themselves. The minimum standard of assistance deter- 
mines the total amount of the general assistance grant without separate stan- 
dards for shelter, utilities, or other needs. 

~~~

~

~ 
(b) The commissioner shall set the standard of assistance for an assistance 

unit consisting of an adult recipient who is childless and unmarried or living 
apart from children and spouse and who does not live with a parent or parents 
or a legal custodian. When the other standards specified in this subdivision 
increase, this standard must also be increased by the same percentage. 

~~ 

~~

~ 
(c) For an assistance unit consisting of a single adult who lives with a parent 

or parents, the general assistance standard of assistance is the amount that the 
aid to families with dependent children standard of assistance would increase if 
the recipient were added as an additional minor child to an assistance unit 
consisting of the recipient’s parent and all of that parent’s family members, 
except that the standard may not exceed the standard for a general assistance 
recipient living alone. Benefits received by a responsible relative of the assist- 
ance unit under the supplemental security income program, a workers’ compen- 
sation program, the Minnesota supplemental aid program, or any other program 
based on the responsible relative’s disability, and any benefits received by a 
responsible relative of the assistance unit under the social security retirement 
program, may not be counted in the determination of eligibility or benefit level 
for the assistance unit. Except as provided below, the assistance unit is ineligi- 
ble for general assistance if the available resources or the countable income of 
the assistance unit and the parent or parents with whom the assistance unit lives 
are such that a family consisting of the assistance unit’s parent or parents, -the 
parent or parents’ other family members and the assistance unit as the only or 
additional minor child would be financially ineligible for general assistance. For 

~~

~

~
~
~
~
~
~
~
~
~
~
~
~ 

~~

~ 
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the purposes of calculating the countable income of the assistance unit’s parent 
or parents, the calculation methods, income deductions, exclusions, and disre- 
gards used when calculating the countable income for a single adult or childless 
couple must be used. 

((1) For an assistance unit consisting of a childless couple, the standards of 
assistance are the same as the first and second adult standards of the aid to 
families with dependent children program. If one member of the couple is not 
included in the general assistance grant, the standard of assistance for the other 
is the second adult standard of the aid to families with dependent children 
program. 

(e) For an assistance unit consisting of all members of a family, the stan- 
dards of assistance are the same as the standards of assistance that apply to a 
family under the aid to families with dependent children program if that family 
had the same number of parents and children as the assistance unit under 
general assistance and if all members of that family were eligible for the aid to 
families with dependent children program. If one or more members of the 
family are not included in the assistance unit for general assistance, the stan- 
dards of assistance for the remaining members are the same as the standards of 
assistance that apply to an assistance unit composed of the entire family, less the 
standards of assistance for a family of the same number of parents and children 
as those members of the family who are not in the assistance unit for general 
assistance. 
because their parent or parents have been senetiened from receiving benefits 

assistance’ unitisthesameesthespeem elei-ldstanelardeftheeidtefamil1es" 
with dependent ehildren program: i_n r_19_ gig s_lgt_l_l gig standard £9; family 
members _\y_l1(_> grg ir_1 _t_h_e assistance pg Q general assistance Llwn combined @ th_e standard _f_Qg family members L110 a_re Q i_n the general assistance flit, 
199.1 ‘(ll th_e standard fig th_e entire family i_f_‘ gl_l members fire i_n Q AFDC assistance flit; A child may not be excluded from the assistance unit 
unless income intended for its benefit is received from a federally aided categori- 
cal assistance program or supplemental security income. The income of a child 
who is excluded from the assistance unit may not be counted in the determina- 
tion of eligibility or benefit level for the assistance unit. 

(Q fl assistance E consisting o_f _q_ng 9; more members o_f g family Est 
Qyg it_s grant determined using 1133 policies gp_d procedures o_f th_e Q t_o_ fami- 
li_e§ with dependent children program. However, E standggd gt‘ 
Q; determined according 19 paragraph (Q, jt_l_1_§ @ _$_§Q gf to:‘ual support 
received by a_r_1 assistance git Q Q month mpg Q excluded gryq tl1_e balance 
counted a_s unearned income, gfli ncnrecurring lump sums received l_)y th_e 
family must _l_)_e_ considered income Q 123 month received Q g resource i_n th_e 
following months. 

Sec. 21. Minnesota Statutes 1988, section 256D.01, is amended by adding 
a subdivision to read: 
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Subd. lg RULES REGARDING EMERGENCY ASSISTANCE. I_n Lder 
t_o_ maximize tl1_e_ pg o_f federal funds, ;h_e commissioner in adopt E, t_o t_l1<=,_ 

extent permitted by federal _l_ayv_, g)_r eligibility Q" gig emergency assistance 
program under :«._1i_d 19 families &'t_l; dependent children, E under t_h_§ terms o_f 
sections 256D.Ol Q 256D.21 _fg_1_‘ general assistance, t_o reguire go o_f tl1_e emer- 
gency program under g_i<_i Q families _w_i_th dependent children gg tl1_e primary 
financial resource when available. Llie commissioner flail adopt rules £o_r eligi- 
bility f9_r general assistance o_f persons @ seasonal income gr_1<_1 _m_ay attribute 
seasonal income t_o periods n_ot i_n excess o_f pg y_e_a_g §ro_m receipt py pp 
applicant 9; recipient. General assistance payments mgy n_ot pp made fi)_r foster 
care, child welfare services, 9_r other social services. Vendor payments E 
vouchers m_a1y pp issued E Q authorized _ip sections 256D.05, subdivision Q

~ 

~~ 

~~ 

~~

~

~

~ 

~~

~ gr 256D.09. 
~

~ 

Sec. 22. Minnesota Statutes 1988, section 256D.02, subdivision 5, is amended 
to read:

~

~ 

Subd. 5. “Family” means the following persons who live together: a miner 
ehflderagreupefmiaerehfldrenrelamdteeaehetherassibhngmhagsibhngs; 
or together with their natural or adoptive parents; t-heir stepparents; 
ertheirlegaleustedians;and&nyetherminerehildrenefwhemanadultmem— 
ber ef the family is a legal custodian: applicant g recipient gn_d g1_e following 
persons E reside @ phg applicant 9; recipient: 

~~~ 

~~ 

~~ 

Q) th_e applicant’s spouse; 

Q) a_ny minor child o_f whom t_l3g applicant _i_§ a_ parent, stepparent, pr legal 
custodian, £1 that child’s minor siblings including half-siblings a_nd_ step-sib- 
lin s‘ 

~~

~ 

Q) t_l;e_: other parent 9_f jg applicant’s minor child g children gggether with 
that parent’s minor children, and, Q" that parent g a_ minor, E o_r pg‘ parents, 
stepparents, legal guardians, gn_d minor siblings‘, a_ng 

~~

~ 

(£2fl‘t1Lea2nfi&1219zfli2i£r;t§am_m<n,t1Le_H;i&%LwI2ts§t£2n2£9n_m, 
9; legal guardians, gfi _a_r_1_y other minor children @ whom those parents, step- 
parents, 9_r legal guardians gr_e_ financially responsible. 

Af£arnLh£mflg>21_ma_t1_e£tm9.m_ir29xd1i1_dma_t1&t2I22gLh_§t 
child’s natural 9_r adoptive parents, stepparents, 9; legal custodians. 

~~~~ 

~~~ 

~~ Sec. 23. Minnesota Statutes 1988, section 256D.02, subdivision 8, is amended 
to read:

~

~ 

Subd. 8. “Income” means any form of income, including remuneration for 
services performed as an employee and net earnings from self-employment, 
reduced by the amount attributable to employment expenses as defined by the 
commissioner. The amount attributable to employment expenses shall include 

~~

~ 
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amounts paid or withheld for federal and state personal income taxes and 
federal social security taxes. 

“Income” includes any payments received as an annuity, retirement, or 
disability benefit, including veteran’s or workers’ compensation; old age, survi- 
vors, and disability insurance; railroad retirement benefits; unemployment benefits; 
and benefits under any federally aided categorical assistance program, supple- 
mentary security income, or other assistance program; rents, dividends, interest 
and royalties; and support and maintenance payments. Such payments may not 
be considered as available to meet the needs of any person other than the person 
for whose benefit they are received, unless that person is a family member or a 
spouse and the income is not excluded under section 256D.01, subdivision la. 
Goods and services provided in lieu of cash payment shall be excluded from the 
definition of income, except that payments made for room, board, tuition or fees 
by a parent, on behalf of a child enrolled as a full-time student in a post- 
secondary institution, _a_rg1_ payments gi_ag1__e Q behalf <_)_f Q applicant o_r recipient 
which the applicant o_r recipient could legally reguire t_o be @ i_n @ t_o 
himself 9; herself, must be included as income. 

Sec. 24. Minnesota Statutes 1988, section 256D.O2, subdivision 12, is 
amended to read: 

Subd. 12. “Local County agency” means the agency designated by the 
county board of commissioners, human services boards, county welfare boards 
in the several counties of the state or multicounty welfare boards or departments 
where those have been established in accordance with law. 

See. 25. Minnesota Statutes Second 1989 Supplement, section 256D.03, 
subdivision 2, is amended to read: 

Subd. 2. After December 31, 1980, state aid shall be paid to local agencies 
for 75 percent of all general assistance and work readiness grants up to the 
standards of sections 256D.01, subdivision la, and 256D.051, and according to 
procedures established by the commissioner, except as provided for under sec- 
tion 256.017 and except that, after December -3-1-, —l-984 p;1ti_l Janua 1, _l_99_1, 
state aid is reduced to 65 percent of all work readiness assistance if the local 
agency does not make occupational or vocational literacy training available and 
accessible to recipients who are eligible for assistance under section 256D.O5l. 

26rfterBeeember3-l7+986;stateaidmustbep&iételeealageneiesfer6§ 

Beginning July 1, 1991, the state will reimburse counties according to the 
payment schedule in section 256.025 for the county share of local agency expend- 
itures made under this subdivision from January 1, 1991, on. Payment to 
counties under this subdivision is subject to the provisions of section 256.017. 
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Sec. 26. Minnesota Statutes 1989 Supplement, section 256D.051, subdivi- 
sion la, is amended to read: 

Subd. la. WORK READINESS PAYMENTS. fa) Grants of work readi- 
ness shall be determined using the standards of assistance, exclusions, disregards, 
and procedures which are used in the general assistance program. Work readi- 
ness shall be granted in an amount that, when added to the nonexempt income 
actually available to the assistance unit, the total amount equals the applicable 
standard of assistance. ~ 

(Q) Work readiness payments must be provided to persons determined eligi- 
ble for the work readiness program as provided in this subdivision except when 
the special payment provisions in subdivision lb are utilized. The initial pay- 
ment must be prorated to provide assistance for the period beginning with the 
date the completed application is received by the county agency or the date the 
assistance unit meets all work readiness eligibility factors, whichever is later, and 
ending on the final day of that month. The amount of the first payment must be 
determined by dividing the number of days to be covered under the payment by 
the number of days in the month, to determine the percentage of days in the 
month that are covered by the payment, and multiplying the monthly payment 
amount by this percentage. Subsequent payments must be paid monthly on the 
first day of each month. 

Qihereshallbeaninitialeertifieatienpefieéwhiehshaflbeginenthedate 
theeempletedappfieafienisreeeivedbytheeeuntyageneyerthedatethatthe 

ewer-lereadinessefient-atienr Elihisinitialeertifieatienpefiedmayneteevere 
periedineseeessef-wealendarelays: Allrnanéateryregis-t-rantsi-at-heassistanee 
mritmustbeinfermedefthepefieéefeefiifieafienfiherequirementteafiend 

Aregist-ra-ntwhefai-late 

_A_t_ tlig time Q county agency notifies mg assistance Eng that g i_s eligible @ work readiness assistance, _t_lg county agency must inform a_ll mandatogy 
registrants i_n the assistance git ;l_1_gt tli_ey must attend Q orientation within _3Q 
d_ay_s, @ ;l_1_a_1t readiness eligibility v_vm gig Q th_e E1 _o_t_‘ jtl1_e_ month jg 
which 113 orientation i_s scheduled unless tfi registrants attend orientation. A 
registrant fig fa_il§, without good cause, t_o comply yv_im requirements during 
mi_s time period, including attendance a_t orientation, will lcge @ readiness 
eligibility without notice under section 256D.10l, subdivision _l_, paragraph (Q; 
T_h_e_ registrant g1_a_l_l_, however, be §gn_t a notice, Q gr before gg; _cLLte_ t_l_1a_t_ 

eligibility ends, which informs t_h_§ registrant g1_a_t_ work readiness eligibility lgs 
ended jg accordance with iis section Q; failure Q comply with work readiness 
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reguirements. Ih_e_ notice sh_al_l Q forth th_e factual basis _fp_[ E determina- 
t_i_c_>_r_i_, png advises thp g=.gi_strant o_f the right tp reinstate elig ility upon §_l showing 
9_f good cause tpt tfi failure tp meet t;h_e requirements. Subsequent assistance 
must pg the issued unless thp person completes §._I_1_ application, i_s determined 
elioible, ml attends git orientation, g demonstrates that the person hgi gtgi 
cause _fpr fgflg _’t_0_ comply @ th_e reguirement. 

Sec. 27. Minnesota Statutes 1989 Supplement, section '256D.051, subdivi- 
sion lb, is amended to read: 

Subd. lb. SPECIAL PAYMENT PROVISIONS. A county agency may, at 
its option, provide work readiness payments asvprev-ideé under section 2—56D:9—5; 

6; during the eertifieatien period prorated t_o cover o_nly Q 
initial certification period. The initial certification period shall cover the time 
from the date the completed application is received by the county agency or the 
date that the assistance unit meets all work readiness eligibility factors, whichev- 
er is later, and ending on the date that mandatory registrants in the assistance 
unit must attend a work readiness orientation. This initial certification period 
may not cover a period in excess of 30 calendar days. All mandatory registrants 
in the assistance unit must be informed of the period of certification, the require- 
ment to attend orientation, and that work readiness eligibility will end at the 
end of the certification period unless the registrants attend orientation. A 
registrant who fails, without good cause, to comply with requirements during the 
certification period, including attendance at orientation, will lose work readiness 
eligibility without notice under section 256D.10l, subdivision 1, paragraph (b). 
I15; re istrant shall however, lg peg a_ notice, pp g before th_e @ E 
el,_gib l ty ends, which informs fie registrant thgt work readiness eligibility h_a§ 
ended_ _h accordance yv_ith t_h_i§ section _fp_r_ failure tp comp y yv_im work readiness 
reguirements. Ihg notice §_l_1_a_l_l s_g forth tlg factual hfip fpr g1c_h determina- 
ti_gI_1_, Q1 advises th_e_ registrant pt‘ tlx_e right t_o reinstate eligibility upon g showing 
o_f good cause _fp_r thg failure t_o meet the reguirements. If all mandatory regis- 
trants attend orientation, an additional grant of work readiness assistance must 
be issued to cover the period beginning the day after the scheduled orientation 
and ending on the final day of that month. Subsequent payments of work 
readiness shall be governed by subdivision la or section 256D.05, subdivision 6. 
If one or more mandatory registrants from the assistance unit fail to attend the 
orientation, those who failed to attend orientation will be removed from the 
assistance unit without further notice and shall be ineligible for additional assist- 
ance. Subsequent assistance to such persons shall be dependent upon the person 
completing application for assistance and, being determined eligible, gig attend- 
Qg Q orientation g demonstrating E _1‘.l1_e person h_a_c1 good cause :95 failing t_o 
comply yv_i_th thp reguirement. 

A local agency that utilizes the provisions in this subdivision must imple- 
ment the provisions consistently for all applicants or recipients in the county. A 
local agency must pay emergency general assistance to a registrant whose pro- 
rated work readiness payment does not meet emergency needs. A leeel agency 
whieheleetstepaywerkreadinessassistaneeenaprereteébasisunéerthis 

for the same time period: A county agency may, a_t _i__t_s option, provide work 
readiness payments Q provided under section 256D.05, subdivision _6__,,durin_g 
the initial certification period. 

New language is indicated by underline, deletions by strileeeut.

~

Copyright © 1990 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 568, Art. 4 LAWS of MINNESOTA for 1990 1950 

See. 28. Minnesota Statutes 1989 Supplement, section 256D.051, subdivi- 
sion 2, is amended to read: 

Subd. 2. LOCAL AGENCY DUTIES. (a) The local agency shall provide to 
registrants a work readiness program. The work readiness program must include: 

(1) orientation to the work readiness program; 

(2) an individualized employability assessment and development plan that 
includes assessment of literacy, ability to communicate in the English language, 
eligibility for displaced homemaker services under section 268.96, educational 
history, and that estimates the length of time it will take the registrant to obtain 
employment. The employability assessment and development plan mpg 3 
completed Q consultation @ the registrant, must assess the registrant’s assets, 
barriers, and strengths, and must identify steps necessary to overcome barriers 
to employment; 

(3) referral to available accredited remedial or skills training programs designed 
to address registrant’s barriers to employment; 

(4) referral to available programs including the Minnesota employment and 
economic development program; 

(5) a job search program, including job seeking skills training; and 

(6) other activities, including public employment experienee programs to 
the extent of available resources designed by the local agency to prepare the 
registrant for permanent employment. 

The work readiness program may include g public sector o_r nonprofit work 
experience component only i_f th_e component is established according t_o section 
268.90. 

In order to allow time for job search, the local agency may not require an 
individual to participate in the work readiness program for more than 32 hours 
a week. The local agency shall require an individual to spend at least eight 
hours a week in job search or other work readiness program activities. 

(b) The local agency shall prepare an annual plan for the operation of its 
work readiness program. The plan must be submitted to and approved by the 
commissioner of jobs and training. The plan must include: 

(1) a description of the services to be offered by the local agency; 

(2) a plan to coordinate the activities of all public entities providing employ- 
ment-related services in order to avoid duplication of effort and to provide 
services more efficiently; 

(3) a description of the factors that will be taken into account when deter- 
mining a client’s employability development plan; and 
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(4) provisions to assure that applicants and recipients are evaluated for 
eligibility for general assistance prior to termination from the work readiness 
program. 

See. 29. Minnesota Statutes 1989 Supplement, section 256D.O51, subdivi- 
sion 3, is amended to read: 

Subd. 3. REGISTRANT DUTIES. In order to receive work readiness assist- 
ance, a registrant shall: (1) cooperate with the local agency in all aspects of the 
work readiness program; (2) accept any suitable employment, including employ- 
ment offered through the job training partnership act, Minnesota employment 
and economic development act, and other employment and training options; 
and (3) participate in work readiness activities assigned by the local agency. The 
local agency may terminate assistance to a registrant who fails to cooperate in 
the work readiness program, as provided in subdivision Sb Q. 

Sec. 30. Minnesota Statutes 1989 Supplement, section 256D.O51, subdivi- 
sion 8, is amended to read: 

Subd. 8. VOLUNTARY QUIT. A person is not eligible for work readiness 
payments or services if, without good cause, the person refuses a legitimate offer 
of, g ggits, suitable employment within 60 days before the date of application. 
A person who, without good cause, voluntarily quits suitable employment or 
refuses a legitimate offer of suitable employment while receiving work readiness 
payments or services shall be terminated from the work readiness program and 
disqualified for two months according to rules adopted by the commissioner. 

Sec. 31. Minnesota Statutes 1988, section 256D.052, subdivision 5, is 
amended to read: 

Subd. 5. REASSESSMENT AND LITERACY REFERRAL. (a) When a 
person is no longer functionally illiterate under rules adopted by the commis- 
sioner or is terminated for failure to comply with literacy training requirements, 
the local agency must assess the person’s eligibility for general assistance under 
the remaining provisions of section 256D.05, subdivision 1, paragraph (a). The 
local agency must refer to the work readiness program under section 256D.05l 
all people not eligible for general assistance. 

(b§¥heleeelageneymayalsereierferveluat&FywerkreaéinessservieesaH 
whereaehalevelefh-teraey' thatia&a=y‘allewsueeessf-‘ulpartiei-pat-text" 

‘ in 

Sec. 32. Minnesota Statutes 1988, section 256D.06, subdivision 2, is amended 
to read: 

Subd. 2. Notwithstanding the provisions of subdivision 1, a grant of 
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general assistance shall be made to an eligible individual, married couple, or 
family for an emergency need, as defined in rules promulgated by the commis- 
sioner, where the recipient requests temporary assistance not exceeding 30 days 
if an emergency situation appears to exist and the individual is ineligible for the 
program of emergency assistance under aid to families with dependent children 
and is not a recipient of aid to families with dependent children at the time of 
application hereunder. If a Q applicant gr recipient relates facts to the local 
agency which may be sufficient to constitute an emergency situation, the local 
agency shall advise the reeipient person of the procedure for applying for assist- 
ance pursuant to this subdivision. 

~~~

~

~

~ 

~~

~ 

Sec. 33. Minnesota Statutes 1989 Supplement, section 256D.O9, subdivi- 
sion 2a, is amended to read:

~

~ 

Subd. 2a. REPRESENTATIVE PAYEE. Notwithstanding subdivision 1, 
the commissioner shall adopt rules, and may adopt emergency rules, governing 
the assignment of a representative payee and management of the general assist- 
ance g @ readiness assistance grant of a drug dependent person as defined in 
section 254A.02, subdivision 5. The representative payee is responsible for 
deciding how the drug dependent person’s benefits can best be used to meet that 
person’s needs. The determination of drug dependency must be made by an 
assessor qualified under Minnesota Rules, part 9530.66l5, subpart 2, to perform 
an assessment of chemical use. Upon receipt of the assessorsdetermination of 
drug dependency, the county shall determine whether a representative payee will 
be assigned to manage the person’s benefits. The chemical use assessment, Qg 
decision 19 _1;e_£e_r g person @ gig assessment, and the county determination o_f 
whether Q representative payee yv_i1_l l_)_§ assigned are subject to the administrative 
and judicial review provisions of section 256.045. However notwithstanding 
fly provision 0_f section 256.045 t_o th_e contrary, _3._I1_ applicant g recipient _w_l_1p 
i_s referred _f_‘c_>5 Q assessment gig is otherwise eligible 19 receive a_1 general assist- @ 9; readiness benefit, Q1 o_nly 13 provided yfl emergency general 
assistance _o_r vendor payments pending t_l_1_e_: outcome _o_f pp administrative g 
judicial review. If, at the time of application or at any other time, there is a 
reasonable basis for questioning whether a person earn responsibly manage that 
pereenls money due to possible i_s drug dependency the person may 
be referred for a chemical health assessment, and only emergency assistance 
payments or general assistance vendor payments may be provided until the 
assessment is complete apg gig results o_f t_hp assessment made available t_o th_e 
county agency. A reasonable basis _fpr questioning whether g person _i_§ gpu_g 
dependent exists when:

~

~

~

~ 

~~~~ 

~~ 

~~~~ ~ 
~~ 

~~ 

~~ 

~~

~

~

~ 

~~ 

~~ 

Q) tlr1_e person E required detoxification _t_\g_q'_9; more times ip 11;; past _l_g 
months;

~ 
Q) th_e person appears intoxicated a_t ’th_e county agency Q indicated py mp 

9; more pf -jt_h_§ following:
~

~ 
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(Q th_e odor pf alcohol; 

(ii) §1_l1£_r£<.i. §226_<_=l1; 

disconjugate ga_zg; 

fly) impaired balance; 

(yr) difficulty remaining fig‘, 
(v_i) consumption o_fL1cphp_l3 

(v_ii)_n__sres Ondin I_Q§1i£.PLt§0_r$>.11_I1<!.§fl11taI3&9_t£0£il1x.I2£9_S_6_I11; 

(viii) extreme restlessness, fast speech, 9; unusual belligerence‘, 

Q) E person _l£s_ been involuntarily committed Q drug dependency 91 
least once i_n Q {Lt _l_2_ months; g 

(5) _t_hg person has received treatment, including domiciliary care, Q drug 
abuse 9_r dependency at least twice i_r; 1:lr_e_ pa_s_t l_2 months. 

The assignment to representative payee status must be reviewed at least 
every 12 months. The county agency shall designate the representative payee 
after consultation with the recipient. The county agency §h_2ill select th_e repre- 
sentative payee from appropriate individuals, 9; public 9_1_' nonprofit agencies, 
including those suggested by Q1; recipient, pp; th_e county agency’s designation 
of representative payee is prevails, subject to the administrative and judicial 
review provisions of section 256.045. 

Sec. 34. Minnesota Statutes 1989 Supplement, section 256H.0l, subdivi- 
sion 7, is amended to read: 

Subd. 7. EDUCATION PROGRAM. “Education program” means remedi- 
al or basic education or English as a second language instruction, a program 
leading to a general equivalency or high school diploma, post-secondagy pgp; 
grams excluding postbaccalaureate programs, and other education and training 
needs as documented in an employability plan that is developed by an employ- 
ment and training service provider certified by the commissioner of jobs and 
training or an individual designated by the county to provide employment and 
training services. The employability plan must outline education and training 
needs of a recipient, meet state requirements for employability plans, pig mg 
reguirements o_f Minnesota Rules parts 9565.5000 ftp 9565.5200 and meet the 
requirements of other programs that provide federal reimbursement for child 
care services. 5Phe eeunty must ineerperate into a reeipientls empleyebi-li-t-y 
an eéueatienal plan developed by a pest-seeendary {er a nenpx-ier—it—y 
24:FBGreeipientwheisenrellederplanningteenrellatthetinstitutien: 

Sec. 35. Minnesota Statutes 1989 Supplement, section 256H.01, subdivi- 
sion 8, is amended to read: 
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Subd. 8. EMPLOYMENT PROGRAM. “Employment program” means 
employment of recipients financially eligible for child care assistance, preem- 
ployment activities, or other activities approved in an employability plan that is 
developed by an employment and training service provider certified by the 
commissioner of jobs and training or an individual designated by the county to 
provide employment and training services. The plans must meet the require- 
ments of Minnesota Rules, parts 95655000 t_o_ 9565.5200, 11 other programs 
that provide federal reimbursement for child care services. 

Sec. 36. Minnesota Statutes 1989 Supplement, section 2S6H.0l, subdivi- 
sion 12, is amended to read: 

Subd. 12. PROVIDER. “Provider” means a child care license holder who 
operates a family day care home, a group family day care home, a day care 
center, a nursery school, a day nursery, an extended day school age child care 
program; a person exempt from licensure who meets child care standards estab- 
lished by the state board of education; or a legal nonlicensed caregiver who is at 
least 18 years of age, gig gs/_l;9_ i_s_ pp; g member pf_tl1_e AFDC assistance pp_it. 

Sec. 37. Minnesota Statutes 1988, section 256H.O1, is amended by adding 
a subdivision to read: 

Subd. lg TRANSITION YEAR FAMILIES. “Transition 3/cg families” 
means families fig Ii eligibility Q AFDC @ _tp_ increased hours _o_f employ- 
ment, increased income §g_n_1 employment, 9; _t_h§ lc_>_s§ _o_f income disregards gl_1_1_e 
t_o fig limitationg, Q provided under Public Liv Number 100-485. 

Sec. 38. Minnesota Statutes 1988, section 2S6H.0l, is amended by adding 
a subdivision to read: 

Subd. ll, CHILD CARE FUND. “Child care fund” means _a program 
providing: 

(_1_) financial assistance E child care t_o parents engaged Q employment _o_r 
education gpd training leading 19 employment; a_pc_l 

Q) grants t_o develop, expand, agl improve thg access gal availability o_f 
child care services statewide. 

Sec. 39. Minnesota Statutes 1989 Supplement, section 256H.03, subdivi- 
sion 2, is amended to. read: 

Subd. 2. ALLOCATION; LIMITATIONS. The commissioner shall allo- 
cate 66 percent of the money appropriated under the child care fund for the 
basic sliding fee program and shall allocate those funds between the metropoli- 
tan area, comprising the counties of Anoka, Carver, Dakota, Hennepin, Ramsey, 
Scott, and Washington, and the area outside the metropolitan area as follows: 

(1) 50 percent of the money shall be allocated among the counties on the 
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basis of the number of families below the poverty level, as determined from the 
most recent census or special census; and 

(2) 50 percent of the money shall be allocated among the counties on the 
basis of the counties’ portion of the AFDC caseload for the preceding state fiscal 
year. 

If, under the preceding formula, either the seven-county metropolitan area 
consisting of Anoka, Carver, Dakota, Hennepin, Ramsey, Scott, and Washington 
counties or the area consisting of counties outside the seven-county metropoli- 
tan area is allocated more than 55 percent of the basic sliding fee funds, each 
county’s allocation in that area shall be proportionally reduced until the total for 
the area is no more than 55 percent of the basic sliding fee funds. The amount 
of the allocations proportionally reduced shall be used to proportionally increase 
each county’s allocation in the other area. 

Sec. 40. Minnesota Statutes 1989-Supplement, section 256H.03, subdivi- 
sion 2a, is amended to read: 

Subd. 2a. ELIGIBLE RECIPIENTS. Families that meet the eligibility 
requirements under sections 256H.l0, except AFDC recipients a_r_1_g transition 
y_e-pg families, and 256H.11 are eligible for child care assistance under the basic 
sliding fee program. From £1_1y _1_, 1990, pp June Q, 1991, g county _r_n_ay pgt 
accept @ applications §<_)_1_‘ _t_h_e basic sliding _f_‘e_e program unless th_e_ county pgp 
demonstrate fli_a_t it_s gag money expenditures §o_r tl1_e pzysi_c sliding _fe_e program 
fpr; 1l_i_i_s period y/_il_l ppt exceed 9_5 percent o_f _t11_e county’s allocation pf _s_t_:1tp 
money fi>_r t_hg fiscal yga_1_' ending June §_0_, 1990. Q pg_s_i_g sliding fpe program 
money becomes available Q §e_rv_e E families, eligible families whose benefits 
yv_e_:;_e terminated during thp fiscal E ending June _3__Q, 1990, fig reasons gtpg 
_t_h_a_r; Qg pf eligibility §l_1_a_l_l _b_e reinstated. Families enrolled ip th_e pp§i_c sliding 
f_ee program fi o_f Ely 1, 1990, ,s»l1a_ll Q continued 1&1 t_h_e_y §_r§ pp 
longer eligible. Counties shall make vendor payments to the child care provider 
or pay the parent directly for eligible child care expenses on a reimbursement 
basis. 

Sec. 41. Minnesota Statutes 1989 Supplement, section 256H.03, subdivi- 
sion 2b, is amended to read: 

Subd. 2b. FUNDING PRIORITY. (a) First priority for child care assist- 
ance under the basic sliding fee program must be given to eligible reeipien-ts 
non-AFDC families who do not have a high school or general equivalency 
diploma or who need remedial and basic skill courses in order to pursue employ- 
ment or to pursue education leading to employment. Pr-ierit-y tier ehild eafe 
assisteneeunderthebasiesliéingfeepregrammustbegiwntenen-AFBG 
fhnfifiesibrthisfirfipriefityunlesseeeuntyeandememtratethatfandsmaflw 
bleintheAFDGehildearepregrarneHee&tien&rein&deqaateteseFveaHAFBG 
families needing ehilel eare sewiees: Within this priority, the following subprior- 
ities must be used: 
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(1) child care needs of minor parents; 

(2) child care needs of parents under 21 years of age; and 

(3) child care needs of other parents within the priority group described in 
this paragraph. 

(b) Second priority must be given to all other parents who are eligible for 
the basic sliding fee program. 

Sec. 42. Minnesota Statutes 1989 Supplement, section 256H.05, subdivi- 
sion lb, is amended to read: 

Subd. lb. ELIGIBLE RECIPIENTS. Families eligible for guaranteed child 
care assistance under the AFDC child care program are 1’-ar-n-i-lies r~eeei~=i-ng AF-Be 

ueterequireaehildeeresubsiéyriaerderteretainempleymentc 5Fl=leeem-mis- 
sienershaHdesign&tebetween29te69pereentef%heAFBGehfléeafepregram 
astheminimumteberesewedferAFBGfeeipieatsinanedue&tienalpregmfit 
¥fafamilymeefitheeHgibHi+yrequifementseftheAFBGehHdeafepregram 

meats federal reimbursement that -family is eligible fer 

(_1_) persons receiving services under section 256.736; 

(_2_) AFDC recipients _w_hp _a_r_§ employed; grg 
' Q) persons who Q13 members o_f transition year families under section 

256H.01, subdivision l_6. 

Sec. 43. Minnesota Statutes‘ 1989 Supplement, section 256H.05, subdivi- 
sion 1c, is amended to read: 

Subd. 1c. FUNDING PRIORITY. 
%heAFBGehilde&repiegramshaHbegiven£eAFBGprieritygreupswhe&re 
engagedinanempbymenteredueafienpregrameensistemm4ththeirempbyabfl+ 
t-yplan: 

whehavebeenenifl-FBGthreeeute£thelastsi*naen+hsandwheapplyfer 

AFBG,shaHbeen+itledteeaeyearefehHdearesubsidieséméng%hefirstyear 
of employment-. AFDC recipients must be put on a waiting list for the basic 
sliding fee program when they leave AFDC due to their earned income. 

Sec. 44. Minnesota Statutes 1989 Supplement, section 256H.05, subdivi- 
sion 2, is amended to read: 

New language is indicated by underline, deletions by st-2=i-keeut.

Copyright © 1990 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



I957 LAWS of MINNESOTA for 1990 Ch. 568, Art. 4 

Subd. 2. COOPERATION WITH OTHER PROGRAMS. The county shall 
develop cooperative agreements with the employment and training service pro- 
vider for coordination of child care funding with employment, training, and 
education programs for all AFDC recipients Llio receive services under section 
256.736. The cooperative agreement shall specify that individuals receiving 
employment, training, and education services under an employability plan from 
the employment and training service provider shall; as resources permit; be 
guaranteed child care assistance from the county ef their residence responsible 
_t_'9_g t_h_§ current employability development plepi. 

Sec. 45. Minnesota Statutes 1989 Supplement, section 256H.05, subdivi- 
sion 5, is amended to read: ' 

Subd. 5. FEDERAL REIMBURSEMENT. Counties shall maximize their 
federal reimbursement under the A-F-DG special needs pregr-em Public lflr Num- E 100-485 or other federal reimbursement programs for money spent for 
persons listed in this section and seet-ien 2-56}-1:03. The commissioner shall 
allocate any federal earnings to the county to be used to expand child care 
services under these sections. 

Sec. 46. Minnesota Statutes 1989 Supplement, section 256H.08, is amended 
to read: 

256H.08 USE OF MONEY. 
Money for persons listed in sections 256H.03, subdivision 2a, and 256H.05, 

subdivision lb, shall be used to reduce the costs of child care for students, 
including the costs of child care for students while employed if enrolled in an 
eligible education program at the same time and making satisfactory progress 
towards completion of the program. Counties may not limit the duration of 
child care subsidies for a person in an employment or educational program, 
except when the person is found to be ineligible under the child care fund 
eligibility standards. Any limitation must be based on a person’s employability 
plan in the case of an AFDC recipient, and county policies included in the child 
care allocation plan. Time limitations Q glglg gag assistance, gs specified _i_p 
Minnesota Rules, p_2fl§ 9565.5000 t_q 9565,5200, _d_(_)_ pp; Qply _t_9_ pgip pg reme- 
dial educational programs needed tp prepare fgg post-secondagy education p_r_ 
employment. These programs include: E school, general equivalency diplo- 
_n;i_a_1, 2_:p_d English gig at second language. Programs exempt f£)_rp_ pg fig l_i_rrp‘t mpg Qt _ry_n_ concurrently @ a post-secondagy program. Financially eligible 
students who have received child care assistance for one academic year shall be 
provided child care assistance in the following academic year if funds allocated 
under sections 256H.03 and 256H.05. If a student Q AFDC recipient who is 
receiving AFDC child care assistance under this chapter moves to another county 
as speelfied authorized in their employability plan, continues to be enrolled in & 
peskseeendafi and eentinues to be eligible for AFBG ehi-ld ea-re 
essismneefremtheireeuntyefefiginvétheuthfierruptieatethelknitefthe 

New language is indicated by underline, deletions by at-5'-i-keeut.

Copyright © 1990 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 568, Art. 4 LAWS of MINNESOTA for 1990 1958 

eeun+r’s alleeatiefi .I21r_t.i9_i2at_s“-. E o_r mews. i_n 

t_h_g employability development plans, E continues Q Q eligible 1'9; AFDC pi gag assistance under @ chapter, E AFDC caretaker must receive1 
tinued gl_1i_lg gfle assistance from gig county responsible fig their current 
employability development plfl, without interruption. 

Sec. 47. Minnesota Statutes 1989 Supplement, section 256H.09, subdivi- 
sion l, is amended to read: 

_

. 

Subdivision 1. QUARTERLY REPORTS. The commissioner shall specify 
requirements for reports, including quarterly fiscal reports, according to section 
256.01, subdivision 2, paragraph (17). Counties shall submit on forms pre- 
scribed by the commissioner a quarterly financial and program activity report. 
The failure to submit a complete report by the end of the quarter in which the 
report is due may result in a reduction of child care fund allocations equal to the 
next quarter’s allocation. The financial and program activity report must include: 

(1) a detailed" accounting of the expenditures and revenues for the program 
during the preceding quarter by funding source and by eligibility group; 

(2) a description of activities and concomitant expenditures that are federal- 
ly reimbursable under the A4396 employment speeial needs pregram and other 
federal reimbursement programs; 

‘(3) a description of activities and concomitant expenditures of child care 
money; 

(4) information on money encumbered at the quarter’s end but not yet 
reimbursable, for use in adjusting allocations as provided in seet-ions section 
256H.03, subdivision 3; and -2-56%-1:95; -la; and 

(5) other data the commissioner considers necessary to account for the 
program or to evaluate its effectiveness in preventing and reducing participants’ 
dependence on public assistance and in providing other benefits, including improve- 
ment in the care provided to children. 

Sec. 48. Minnesota Statutes 1988, section 256H.10, subdivision 1, is amended 
to read: 

' ‘ 

Subdivision 1. ELIGIBILITY FACTORS. Child care services must be avail- 
able to families who need child care to find or keep employment or to obtain the 
training or education necessary to find employment and who: 

(a) receive aid to families with dependent children gig Q receiving employ- 
ment a_nd training services under section 256.736: 

(b) have household income below the eligibility levels for aid to families 
with dependent children; or 
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(e) have household income within a range established by the commissioner. 

(d) Child care services for the families receiving aid to families with depen- 
dent children must be made available as in-kind services, to cover any difference 
between the actual cost and the amount disregarded under the aid to families 
with dependent children program. Child care services to families whose incomes 
are below the threshold of eligibility for aid to families with dependent children, 
but that are not receiving aid to families with dependent children, must be made 
available without cost to the families. 

Sec. 49. Minnesota Statutes 1989 Supplement, section 256H.l0, subdivi- 
sion 3, is amended to read: 

Subd. 3. PRIORITIES; ALLOCATIONS. If more than -7-5 percent of the 
availablemeneyisprovidedteanyeneefthegreupsdeseribedinseetien 
266H=B3er2-Sélkééfiheeeuntybeardshafldeeumenttetheeemmissienerthe 
masenthegreupreeeivedadispmpertienateshamunlessepprevedintheplem 
If a county projects that its child care allocation is insufficient to meet the needs 
of all eligible groups, it may prioritize among the groups that remain to be 
served after the county has complied with the priority requirementsof sections 
section 256H.03 and -256H-95. Counties that have established a priority _fp_r 

non-AFDC families beyond those established under section 256H.03 must sub- 
mit the policy in the annual allocation plan. 

Sec. 50. Minnesota Statutes 1988, section 256H.10, subdivision 4, is amended 
to read: 

Subd. 4. ELIGIBILITY; ANNUAL INCOME; CALCULATION. Annual 
income of the applicant family is the current monthly income of the family 
multiplied by 12 or the income for the 12-month period immediately preceding 
the date of application, whichever 9; income calculated by tl1_e method which 
provides the most accurate assessment of income available to the family. Self- 
employment income must be calculated based on gross receipts less operating 
expenses. Income must be redetermined when the family’s income changes, but 
no less often than every six months. Income must be verified with documentary 
evidence. If the applicant does not have sufficient evidence of income, verificat- 
ion must be obtained from the source of the income. 

Sec. 51. Minnesota Statutes 1989 Supplement, section 256H.l1, subdivi- 
sion 1, is amended to read: 

Subdivision 1. ASSISTANCE FOR PERSONS SEEKING AND RETAINING 
EMPLOYMENT. Persons who are seeking employment and who are eligible for 
assistance under this section are eligible to receive the equivalent of Q 1:9 one 
month of child care. Employed persons who work at least ten hours a week and 
receive at least a minimum wage for all hours worked are eligible for continued 
child care assistance. 
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See. 52. Minnesota Statutes 1989 Supplement, section 256H.15, subdivi- 
sion 1, is amended to read: 

Subdivision 1. SUBSIDY RESTRICTIONS. _(p) ]_Jppi_l {pg 3_()_, 1991,E 
maximum E E i_s determined under gis paragraph. The county board 
may limit the subsidy allowed by setting a maximum on the provider child care 
rate that the county shall subsidize. The maximum rate set by any county shall 
not be lower than 110 percent or higher than 125 percent of the median rate in 
that county for like care arrangements for all types of care, including special 
needs and handicapped care, as determined by the commissioner. If the county 
sets a maximum rate, it must pay the providcr’s rate for each child receiving a 
subsidy, up to the maximum rate set by the county. In order to be reimbursed 
fermereth&n+l9pereentefthenaedianrate;aprmdderwdthempleyeesn&ust 
peywagesferteaehers;assismms;andaidesthataremere+han+}9pereente£ 
theeeufityaveregerateferehildeareweskersr Ifacounty does not seta 
maximum provider rate, it shall pay the provider’s rate for every child in care. 
The maximum state payment is 125 percent of the median provider rate. If the 
county has not set a maximum provider rate and the provider rate is greater 
than 125 percent of the median provider rate in the county, the county shall pay 
the amount in excess of 125 percent of the median provider rate from county 
funding sources. E county &al_l gy tl1_e provider’s E charges jg evegy _<;l_1_i_l_c_1 
i_n E, pp t_o fie maximum established. fig commissioner shall determine th_e 
maximum Lu: @ tytg 9_f E, including special needs Ed handicap- 
pscl 9.§.1.._e..-. . 

(pl Effective IE1 L 1991, @ maximum % £11 genus ire assistance 
under th_e _c_h_i1c_l p_a_r§ f_u_ng i_s th_e maximum Lang eligible f_og federal reimburse- 
_n_;gn_t except pg allowed under subdivision 2_. _T_l;g county gl_1a_ll pgy t_l;e provid- 
_e1;’_s @ charges fig; evei_'y c_hig Q E, pp t_o _t_l;;e_ maximum established. E 
commissioner _s_lya1l determine _t_h_e maximum ga_t_e_ £9; E gypg pf girey including 
special needs and handicapped care. 

(Q) When the provider charge is greater than the maximum provider rate set 
by the eeunt-y allowed, the parent is responsible for payment of the difference in 
the rates in addition to any family copayment fee. 

Sec. 53. Minnesota Statutes 1989 Supplement, section 256H.l5, subdivi- 
sion 2, is amended to read: 

Subd. 2. PROVIDER RATE BONUS FOR ACCREDITATION. Currently 
accredited child care centers shall be paid a five Q percent bonus above the 
maximum rate established by the eeuat-y in subdivision 1, if the eenter ean 
demenstratethetitssta#'meges&regreaterthanl+Gpereentef%hea¥erage 
wages in -‘.-he eea-n-t-y for similar ea-re; up to the actual provider rate. A family 
day care provider shall be paid a five E percent bonus above the maximum 
rate established by the eeu-nty in subdivision 1, if the provider holds a current 
ehild g:3r_ly childhood development asseeiete eertifieate credential approved _by 
Q15: commissioner, up to the actual provider rate. A eel.-mt-y is not required te 
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reviewwagesunderthissubdivisienunlesstheeountyhassetammdmumabove 
4-1-9 percent for all prtwielers with employees in their eountye 

Sec. 54. Minnesota Statutes 1988, section 256H.17, is amended to read: 

256H.17 EXTENSION OF EMPLOYMENT OPPORTUNITIES. 
The county board shall insure that child care services available to eount-y 

eligible residents are well advertised and that everyone who receives or applies 
for aid to families with dependent children is informed of training and employ- 
ment opportunities and programs, including child care assistance pry @1 gr}; 
resource gpc_l referral services. 

Sec. 55. Minnesota Statutes 1989 Supplement, section 256H.2l, subdivi- 
sion 9, is amended to read: 

Subd. 9. MINI-GRANTS. “Mini-grants” means child care grants for facili- 
ty improvements that are less than pp _tp $1,000. Mini-grants include, but are 
not limited to, improvements to meet licensing requirements, improvements to 
expand a child care facility or program, toys and equipment, start-up costs, staff 
training, and development costs. 

Sec. 56. Minnesota Statutes 1989 Supplement, section 256H.22, subdivi- 
sion 2, is amended to read: 

Subd. 2. DISTRIBUTION OF FUNDS. (a) The commissioner shall allo- 
cate grant money appropriated for child care service (development and resource 
and referral services) among the development regions designated by the gover- 
nor under section 462.385, as follows: - 

(l) 50 percent of the child care service development grant appropriation 
shall be allocated to the metropolitan area economic development region; and 

(2) 50 percent of the child care service development grant appropriation 
shall be allocated to greater Minnesota eounties economic development regions 
other than _t_l_i§ metropolitan economic development region. 

(b) The following formulas shall be used to allocate grant appropriations 
among the counties economic development regions: 

(1) 50 percent of the funds shall be allocated in proportion to the ratio of 
children under 12 years of age in each eounty economic development region to 
the total number of children under 12 years of age in all eeunt-ies economic 
development regions; and ' 

(2) 50 percent of the funds shall be allocated in proportion to the ratio of 
children under 12 years of age in each eou-nt-y economic development region to 
the number of licensed child care spaces currently available in each eoun-ty 
economic development region. 
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~ 

(c) Out of the amount allocated for each economic development region and 
eeur-rty, the commissioner shall award grants based on the recommendation of 
the grant review advisory task force. In addition, the commissioner shall award 
no more than 75 percent of the money either to child care facilities for the 
purpose of facility improvement or interim financing or to child care workers for 
staff training expenses. The eem-in-issiener she-ll award no more than 59 percent 
efthemeneyferreseureeandreferralsefiieestemaintainerimprevean 

l9i‘98'1‘&fl*57

~ 

~~

~ 

~~

~

~ 
(d) Any funds unobligated may be used by the commissioner to award 

grants to proposals that received funding recommendations by the advisory task 
force but were not awarded due to insuflicient funds.~

~

~ 
Sec. 57. Minnesota Statutes 1989 Supplement, section 256H.22, subdivi- 

sion» 3, is amended to read: 

Subd. 3. CHILD CARE REGIONAL ADVISORY COMMITTEES. Child 
care regional advisory committees shall review and make recommendations to 
the commissioner on applications for service development grants under this 
section. The commissioner shall appoint the child care regional advisory com- 
mittees in each governor’s economic development regions. People appointed 
under this subdivision must represent the following constituent groups: family 
child care providers, group center providers, parent users, health services, social 
services, public schools, and other citizens with demonstrated interest in child 
care issues. Members of the advisory task force with a direct financial interest 
in a pending grant proposal may not provide a recommendation or participate 
in the ranking of that grant proposal. Committee members may be reimbursed 
for their actual travel, child care. E child gg provider substitute expenses for 
up to six committee meetings per year. The child care regional advisory com- 
mittees shall complete their reviews and forward their recommendations to the 
commissioner by the date specified by the commissioner. 

~~ 

~~~

~

~

~

~

~

~

~

~

~ 

~~~ 

Sec. 58. Minnesota Statutes 1989 Supplement, section 256H.22, subdivi- 
sion 10, is amended to read:

~ 

~~ 

Subd. 10. ADVISORY TASK FORCE. The commissioner shall convene a 
statewide advisory task force which shall advise the commissioner on grants and 
other child care issues. The statewide advisory task force shall review and make 
recommendations to the commissioner on child care resource and referral grants 
and on statewide service development E child care training grants. Members 
of the -advisory task force with a direct financial interest in a resource and 
referral or a statewide training proposal may not provide a recommendation or 
participate in the ranking of that grant proposal. Each regional grant review 
committee formed under subdivision 3, shall appoint a representative to the 
advisory task force. The commissioner may convene meetings of the task force 
as needed. Terms of oflice and removal from office are governed by the appoint- 

~~

~

~

~ 

~~ 

~~

~ 
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~ 

~~~ 

~~ 

~~~

~

~

~

~ 

~~ 

~~ 

~~~

~ 
~~ 

~~~ 

~~~ 

~~ 

~~~~~ 

~~~ 

~~ 

~~ 

ing body. The commissioner may compensate members for their expenses ef 
travel te, pl_i_i_l_d_ care, z_1pg1_ child 9_a_1;_e provider substitute expenses Q“ meetings of 
the task force. The members of the child care advisory task force shall also meet 
once with the interagency advisory committee on child care under section 256H.25. 

Sec. 59. Minnesota Statutes 1989 Supplement, section 2561.05, subdivision 
1, is amended to read: 

Subdivision 1. MONTHLY RATES. Monthly payments for rates negoti- 
ated by a county agency on behalf of a recipient living in a negotiated rate 
residence may be paid at the rates in effect on March 1, 1985, not to exceed 
$919.80 in 1989. These rates _'l;l_1_e maximum negotiated gig must be increased 
annually according to subdivision 7. Ipg county agency mpy provide Q annual 
increase _ip @ March L, 1985, payment % using t_hp formula ir_1 subdivision _'/4 
provided _t_h_§ resulting fie _<_i_9_e_s pit exceed t_h§ maximum negotiated gate, IL 
county agency _rp_gy gt; a_ny time rggotiate a_ lower payment _r_a;c_: thi ;l_1_e_ _rat_e _t_lp1_t 
would otherwise pg ppig under gig subdivision fld subdivision _7_, 

Sec. 60. Minnesota Statutes 1989 Supplement, section 2561.05, subdivision 
7, is amended to read: 

Subd. 7. RATE INCREASES. The maximum negotiated rate must be 
adjusted by the annual percentage change in the consumer price index (CPI-U 
U.S. city average), as published by the Bureau of Labor Statistics between the 
previous two Septembers, new series index (1967-100) or 2.5 percent, whichev- 
er is less. A county _m_ay provide pp annual negotiated gig increase tlgt _q9_e§ 
_n_o_t exceed phg percentage increase ip ghp maximum negotiated Q1; 

Sec. 61. Minnesota Statutes 1989 Supplement, section 268.0111, subdivi- 
sion 4, is amended to read: 

Subd. 4. EMPLOYMENT AND TRAINING SERVICES. “Employment 
and training services” means programs, activities, and services related to job 
training, job placement, and job creation including job service programs, job 
training partnership act programs, wage subsidies, work readiness programs, job 
search, counseling, case management, community work experience programs, 
displaced homemaker programs, disadvantaged job training programs, grant diver- 
sion, employment experience programs, youth employment programs, conserva- 
tion corps, apprenticeship programs, community investment programs, eupperteel 
work pregrams; community development corporations, economic development 
programs, and opportunities industrialization centers. 

Sec. 62. Minnesota Statutes 1988, section 268.673, subdivision 3, is amended 
to read: 

Subd. 3. DEPARTMENT OF JOBS AND TRAINING. The commissioner 
shall supervise wage subsidies and shall provide technical assistance to the 
eligible local service units for the purpose of delivering wage subsidies. 
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Sec. 63. Minnesota Statutes 1988, section 268.673, subdivision 5, is amended 
to read:

~ 

Subd. 5. REPORT. Each entity delivering wage subsidies shall report to 
the commissioner and the eeen-ii-nater on a quarterly basis:

~ 

(1) the number of persons placed in private sector jobs, in temporary public 
sector jobs, or in other services;

~ 
(2) the outcome for each participant placed in a private sector job, in a 

temporary public sector job, or in another service;

~ 
(3) the number and type of employers employing persons under the pro- 

gram;

~

~ 

(4) the amount of money spent in each eligible local service unit for wages 
for each type of employment and each type of other expense;

~ 

(5) the age, educational experience, family status, gender, priority group 
status, race, and work experience of each person in the program; 

(6) the amount of wages received by persons while in the program and 60 
days after completing the program;

~ 

(7) for each classification of persons described in clause (5), the outcome of 
the wage subsidy placement, including length of time employed; nature of employ- 
ment, whether private sector, temporary public sector, or other service; and the 
hourly wages; and

~ 

~~~

~ 

~~~

~

~ 

(8) any other information requested by the commissioner. Each report must 
include cumulative information, as well as information for each quarter. 

Data collected on individuals under this subdivision are private data on 
individuals as defined in section 13.02, subdivision 12, except that summary 
data may be provided under section 13.05, subdivision 7. 

Sec. 64. Minnesota Statutes 1988, section 268.6751, subdivision 1, is 

amended to read: - 

Subdivision 1. WAGE SUBSIDIES. Wage subsidy money must be allo- 
cated to eligible local service units in the following manner: 

~~

~ 

~~

~

~ 

(a) The commissioner shall allocate 87.5 percent of the funds available for 
allocation to eligible local service units for wage subsidy programs as follows: 
the proportion of the wage subsidy money available to each eligible local service 
unit must. be based on the number of unemployed persons in the eligible local 
service unit for the most recent six-month period and the number of work 
readiness assistance cases and aid to families with dependent children cases in 
the eligible local service unit for the most recent six-month period. 
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(b) Five percent of the money available for wage subsidy programs must be 
allocated at the discretion of the commissioner. 

(c) Seven and one-half percent of the money available for wage subsidy 
programs must be allocated at the discretion of the commissioner to provide 
jobs for residents of federally recognized Indian reservations. 

(d) By December 31 of each fiscal year, providers and local service units 
receiving wage subsidy money shall report to the commissioner on the use of 
allocated funds. The commissioner shall reallocate uncommitted funds for each 
fiscal year according to the formula in paragraph (a). 

See. 65. Minnesota Statutes 1988, section 268.676, subdivision 2, is amended 
to read: 

Subd. 2. AMONG EMPLOYERS. Allocation of funds among eligible employ- 
ers within an eligible _&_l local service unit shall give priority to funding private 
sector jobs to the extent that eligible businesses apply for funds. If possible, no 
more than 25 percent of the statewide funds available for wages may be allo- 
cated for temporary jobs with eligible government and nonprofit agencies, or for 
temporary community investment program jobs with eligible government agen- 
cies during the biennium. This subdivision does not apply to jobs for residents 
of federally recognized Indian reservations. 

Sec. 66. Minnesota Statutes 1988, section 268.677, subdivision 2, is amended 
to read: 

Subd. 2. Reimbursement to the commissioner for the costs of administer- 
ing wage subsidies must not exceed one-half percent of the money appropriated. 
Reimbursement to an eligible local service unit for the costs of administering 
wage subsidies must not exceed five percent and for the purchase of supplies and 
materials necessary to create permanent improvements to public property must 
not exceed one percent of the money allocated to that local service unit. The 
commissioner and the eligible local service units shall reallocate money from 
other sources to cover the costs of administering wage subsidies whenever possi- 
ble. 

Sec. 67. Minnesota Statutes 1988, section 268.677, subdivision 3, is amended 
to read: 

Subd. 3. Eligible Local service units may use up to. 25 percent of their wage 
subsidy allocations to provide eligible applicants with job search assistance, 
labor market orientation, job seeking skills, necessary child care services, reloca- 
tion, and transportation, and to subsidize fringe benefits. 

Sec. 68. Minnesota Statutes 1988, section 268.678, is amended to read: 
268.678 ELIG-HJLE LOCAL SERVICE UNITS; POWERS AND DUTIES. 
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Subdivision 1. GENERAL POWERS. Eligible Local service units have the 
powers and duties given in this section and any additional duties given by the 
commissioner. 

Subd. 3. OUTREACH. Each eligible local service unit shall publicize the 
availability of 

I wage subsidies within its area to seek maximum participation by 
eligible job applicants and employers. 

Subd. 4. CONTRACTS. Each eligible local service unit that has not agreed 
to a contract under section 268.673, subdivision 4a, may enter into contracts 
with certified service providers to deliver wage subsidies. 

Subd. 5. SCREENING AND COORDINATION. Each eligible local serv- 
ice unit shall provide for the screening of job applicants and employers to 
achieve the best possible placement of eligible job applicants with eligible employ- 
ers. 

Subd. 6. ELIGIBLE JOB APPLICANT PRIORITY LISTS. Each eligible 
local service unit shall provide for the maintenance of a list of eligible job 
applicants unable to secure employment under the program at the time of 
application. The list shall prioritize eligible job applicants and shall be used to 
fill jobs with eligible employers as they become available. 

See. 69. Minnesota Statutes 1988, section 268.681, subdivision 1, is amended 
to read: 

Subdivision 1. ELIGIBLE BUSINESSES. A business employer is an eligi- 
ble employer if it enters into a written contract, signed and subscribed to under 
oath, with an eligible local service unit or its contractor, containing assurances 
that: 

(a) funds received by a business shall be used only as permitted under 
sections 268.672 to 268.682; 

(b) the business has submitted information to the eligible local service unit 
or its contractor (1') describing the duties and proposed compensation of each 
employee proposed to be hired under the program; and (2) demonstrating that, 
with the funds provided under sections 268.672 to 268.682, the business is likely 
to succeed and continue to employ persons hired using wage subsidies; 

(c) the business will use funds exclusively for compensation and fringe 
benefits of eligible job applicants and will provide employees hired with these 
funds with fringe benefits and other terms and conditions of employment com- 
parable to those provided to other employees of the business who do comparable 
work; 

((1) the funds are necessary to allow the business to begin, or to employ 
additional people, but not to fill positions which would be filled even in the 
absence of wage subsidies; 
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(e) the business will cooperate with the eligible local service unit and the 
commissioner in collecting data to assess the result of wage subsidies; and 

(f) the business is in compliance with all applicable affirmative action, fair 
labor, health, safety, and environmental standards. 

Sec. 70. Minnesota Statutes 1988, section 268.681, subdivision 2, is amended 
to read: 

Subd. 2. PRIORITIES. (a) In allocating funds among eligible businesses, 
the eligible local service unit or its contractor shall give priority to: 

(1) businesses engaged in manufacturing; 

(2) nonretail businesses that are small businesses as defined in section 645.445; 
and 

(3) businesses that export products outside the state. 

(b) In addition to paragraph (a), an eligible _a local service unit must give 
priority to businesses that: «

‘ 

(1) have a high potential for growth and long-term job creation; 

(2) are labor intensive; 

(3) make high use of local and Minnesota resources; 

(4) are under ownership of women and minorities; 
(5) make high use of new technology; 

- (6) produce energy conserving materials or services or are involved in devel- 
opment of renewable sources of energy; and 

(7) have their primary place of business in Minnesota. 

Sec. 71. Minnesota Statutes 1988, section 268.681, subdivision 3, is amended 
to read: 

Subd. 3. PAYBACK. A business receiving wage subsidies shall repay 70 
percent of the amount initially received for each eligible job applicant employed, 
if the employee does not continue in the employment of the business beyond the 
six-month subsidized period. If the employee continues in the employment of 
the business for one year or longer after the six-month subsidized period, the 
business need not repay any of the funds received for that employee’s wages. If 
the employee continues in the employment of the business for a period of less 
than one year after the expiration of the six-month subsidized period, the busi- 
ness shall receive a proportional reduction in the amount it must repay. If an 
employer dismisses an employee for good cause and works in good faith with the 
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eligible local service unit or itsvcontractor to employ and train another person 
referred by the eligible local service unit or its contractor, the payback formula 
shall apply as if the original person had continued in employment. 

A repayment schedule shall be negotiated and agreed to by the eligible local 
service unit and the business prior to the disbursement of the funds and is 
subject to renegotiation. The eligible local service unit shall forward 25 percent 
of the payments received under this subdivision to the commissioner on a 
monthly basis and shall retain the remaining 75 percent for local program 
expenditures. Notwithstanding section 268.677, subdivision 2, the local service 
unit may use ‘up to 20 percent of its share of the funds returned under this 
subdivision for any administrative costs associated with the collection of the 
funds under this subdivision. At least 80 percent of the local service unit’s share 
of the funds returned under this subdivision must be used as provided in section 
268.677. The commissioner shall deposit payments forwarded to the commis- 
sioner under this subdivision in the Minnesota wage subsidy account created by- 
subdivision 4. 

Sec. 72. Minnesota Statutes 1989 ‘Supplement, section 268.86, subdivision 
2, is amended to read: 

Subd. 2. INTERAGENCY AGREEMENTS. By October 1, 1987, the com- 
missioner and the commissioner of human services shall enter into a written 
contract for the design, delivery, and administration of employment and train- 
ing services for applicants for or recipients of food stamps or aid to families 
with dependent children and work readiness, including AFDC employment and 
training programs, all general assistance or work readiness grant diversion; and 
supported werle. The contract must be apprereeé by the eeerdi-eater and must 
address: 

(1) specific roles and responsibilities of each department; 

(2) assignment and supervision of staff for interagency activities including 
any necessary interagency employee mobility agreements under the administra- 
tive procedures of the department of employee relations; 

(3) mechanisms for determining the conditions under which individuals 
participate in services, their rights and responsibilities while participating, and 
the standards by which the services must be administered; 

(4) procedures for providing technical assistance to local service units, Indi- 
an tribes, and employment and training service providers; 

(5) access to appropriate staff for ongoing development and interpretation of 
policy, rules, and program standards; 

(6) procedures for reimbursing appropriate agencies for administrative expenses; 
and 
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(7) procedures for accessing available federal funds. 

Sec. 73. Minnesota Statutes 1988, section 268.86, subdivision 8, is amended 
to read: 

Subd. 8. GRANT DIVERSION. The commissioner shall develop grant 
diversion processes for recipients of aid to £amil=les with dependent ehilel-ten 
general assistance and work readiness assistance payments and shall supervise 
the counties in the administration of the employment and training services to 
meet the needs and circumstances of -public assistance t_l1<=._§§ recipients. A ggpt 
diversion program jug places general assistance flgl work readiness recipients 
_ip public sector employment _r_n_\_1§t_ operate Q g community investment program 
under section 268.90. 

Sec. 74. Minnesota Statutes 1988, section 268.871, subdivision 1, is amended 
to read:

' 

Subdivision 1. RESPONSIBILITY AND CERTIFICATION. fa) Unless 
prohibited by federal law or otherwise determined by state law, a local service 
unit is responsible for the delivery of employment and training services. After 
February 1, 1988, employment and training services must be delivered by certified 
employment and training service providers. 

(p) 113 lppgl service unit’s employment £1 training service provider _r;1_11_s.t get tl_1g certification standards _ip t_lgs_ subdivision Q order _tp Q certified t_q 
deliver fly o_f pig following employment a_ng training services £1 programs: 
wage subsidies; work readiness; @ readiness gig general assistance grant 
diversion; _f_'9_9_d stamp employment Q91 training programs; community@ 
experience programs; AFDC jpl_) search; AFDC grant diversion; AFDC on-the- 
jplg training; gig AFDC @ management. 

(9) The commissioner shall certify _a local service unit’s service provider t_o 
provide these employment and training services and programs i_f t_hp commis- 
sioner determines that th_e provider has: 

(_1_) past experience i_n direct delivepy o_f _t_h_t_> programs specified i_n paragraph 
b 0 

Q) syfi capabilities £1 gualifications, including adeguate gaff Q provide 
timely a_n_d_ effective services t_o clients, gfl proven s_ta_§f_ experience i_n providing 
specific services E _a_§ assessments, career planning, jg}; development, jgp 
plgcement, support services, gg knowledge o_f community services a_n_d educa- 
tional resources; 

(_3_) demonstrated effectiveness i_n providing services t_o public assistance 
recipients and other economically disadvantaged clients; and 

_(_4}_) demonstrated administrative capabilities, including adequate fiscal and 
accounting procedures, financial management systems, participant data systems, 
and record retention procedures. 
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(Q) When jtpg E service provider th_at meets 1;_l1_§_ criterion ip paragraph Lg), 
clause L1), 1% been decertified, pursuant _t_9_ subdivision pa, _i_r_1 t_hat lit; service 
ppi_t_, mg following criteria glyail Q substituted: pa_st experience ip direct deliv- 
pg 9_f multiple, coordinated, nonduplicative services, including outreach, assess- 
ments, identification pf client barriers, employability development plans, app 
provision pg referral pp support services. 

Employment _a1_1_g_l training service providers shall b_e certified py tfi commis- 
sioner _f:0_I_‘ pvyq fiscal years beginning July 1, 1991, E1 every second year thereaf- 
ter. 

Sec. 75. Minnesota Statutes 1988, section 268.871, is amended by adding 
a subdivision to read: 

Subd. Q DECERTIFICATION. Q1) I_l_;§_ department, pp it_s own initiative, 
9; _a_t t_lue_ request 9_fg1p local service unit, shall begin decertification processesQ 
employment and training service providers who: 

Q) _I1_O_ longer meet 9_r_1_e_ gr more o_f tl1_e certification standards‘, 
' 

(_2_) g delivering services i_n g manner Lila; n_ot comply wi_t_l_1_ t_hp 
Family Support E o_f 1988, Public L_a\_2_v Number 100-485 o_r relevant state 1;! 
after corrective actions have been cited, technical assistance £@§ been provided, 
g1_c_1 it reasonable period o_f t_ir£ £9; remedial action E @p provided‘, 9; 

Q) ,a_1e Q complying with other state and federal laws g policy whicha 
necessary £9; effective delivery _o_f services. 

(Q) The initiating pf decertification processes shall mg result i_p decertification 
o_f _t_l§ service provider unless gig until adequate fact-finding pg investigation 
pap been performed bl flip department. 

Sec. 76. Minnesota Statutes 1988, section 268.871, subdivision 2, is amended 
to read: 

Subd. 2. CONTRACTING PR-EFER-ENGE RESPONSIBILITY. I-n eeri- 
traeting; A local service unit must give pr-eferenee; whenever possible; te _c_o_r_1_-_ @ yvfip certified employment and training service providers that can effectively 
coordinate federal, state, and local employment and training services; that can 
maximize use of available federal and other nonstate funds; and that have 
demonstrated the ability to serve achieve effective results ip serving public 
assistance clients as well as other unemployed people. 

Sec. 77. Minnesota Statutes 1989 Supplement, section 268.88, is amended 
to read: 

268.88 LOCAL SERVICE UNIT “PLANS. 
(a)I=eealsefi=ieeunitsshaHprepaeeendsubmitte%heeemnaissienerby 

April-1—5efeaehyea1=-1-999an annualplan forthesubsequentiisea-lyeer-. Q 
April Q, 1991, El py April,_1§ o_f each second year thereafter, local service 
units shall prepare E submit t_o _t_h_e commissioner 2_1 plan E covers tl1_e next 
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tw_o state fiscal years. The commissioner shall notify each local service unit 
within 60 days of receipt of its plan that the plan has been approved or disap- 
proved. The plan must include: 

(1) a statement of objectives for the employment and training services the 
local service unit administers; 

(2) the establishment of public assistance caseload reduction goals and the 
strategies and programs that will be used to achieve these goals; 

(3) a statement of whether the goals from the preceding year were met and 
an explanation if the local service unit failed to meet the goals; 

(4) the amount proposed to be allocated to each employment and training 
service; 

(5) the proposed types of employment and training services the local service 
unit plans to utilize; 

(6) a description of how the local service unit will use funds provided under 
section 256.736 to meet the requirements of that section. The description must 
include the two work programs required by section 256.736, subdivision 10, 
paragraph (a), clause (13), what services will be provided, number of clients 
served, per service expenditures, type of clients served, and projected outcomes; 

(7) a report on the use of wage subsidies, grant diversions, community 
investment programs, and other services administered under this chapter; 

(8)anannu&lupdateeftheeemmunityinvestmentpregrempl&naeeerding 
testanéarelsestablishedbytheeemmissienerg 

(-9) a performance review of the employment and training service providers 
delivering employment and training services for the local service unit; 

(40) (2) a copy of any contract between the local service unit and an employ- 
ment and training service provider including expected outcomes and service 
levels for public assistance clients; and 

(-1-l-) gl0l a copy of any other agreements between educational institutions, 
family support services, and child care providers. 

(b) In counties with a city of the first class, the county and the city shall 
develop and submit a joint plan. The plan may not be submitted until agreed to 
by both the city and the county. The plan must provide for the direct allocation 
.of employment and training money to the city and the county unless waived by 
either. If the county and the city cannot concur on a plan, the commissioner 
shall resolve their dispute. In counties in which a federally recognized Indian 
tribe is operating an employment and training program under an agreement with 
the commissioner of human services, the plan must provide that the county will 
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coordinate its employment and training programs, including developing a sys- 
tem for referrals, sanctions, and the provision of supporting services such as 
access to child care funds and transportation with programs operated by the 
Indian tribe. The plan may not be given final approval by the commissioner 
until the tribal unit and county have submitted written agreement on these 
provisions in the plan. If the county and Indian tribe cannot agree on these 
provisions, the local service unit shall notify the commissioner of jobs and 
training and the commissioners of jobs and training and human services shall 
resolve the dispute. 

(c) The commissioner may withhold the distribution of employment and 
training money from a local service unit that does not submit a plan to the 
commissioner by the date set by this section, and shall withhold the distribution 
of employment and training money from a local service unit whose plan has 
been disapproved by the commissioner until an acceptable amended plan has 
been submitted. 

(d) Notwithstanding M-i-n-neset-a Statutes -l-988»; seet-ien -L-68:83; leeal sear-iee 
unitsshaHprepareanésubmittetheeemmissienerbyJune4:+989;anaanual 

within39daysefreeeiptefitspleni£itspl&nh&sbeeneppre¥ederd-isap- 
proved: .B_§gi2mgA fi1Q=L9_9_2iaI£h>:Ap_rfl1_5o_f@se_c9my_<2=1:m2r_ea£ 
t_e_r_, Q1 service units must prepare gfli submit t_o ph_e commissioner Q interim 
ygpg plpp update E deals E performance _ip ’_tl_1a1 @ gr M changes 
anticipated Q‘ flip second y_e_ag _o_f t_h_e biennium. L116 update it include 
information about employment gfll training programs addressed _ip tpe local 
service unit’s tw -year flap gig §l1_a_ll pg completed Q accordance _v_v_iQ criteria 
established py gig commissioner. 

Sec. 78. Minnesota Statutes 1989 Supplement, section 268.881, is amended 
to read: 

268.881 INDIAN TRIBE PLANS. 

illlaeplenmustbe 

subsequentyearsfiheplanmustbesubmittedatleastéedayebeibrethepre 
gremeemmenees: 5l3heeen+n=rissienersh&Heppre~=eerdisapprevet~hepla-nflas 

5Phe 
eemafissienershaflneeifirthelndiantfibeefapprewleréisepprevalefpbns 

illhegraat 

eranétheeemmissienerefhumaasewieesfertheempleymentanétrainiag 

(Q) Il_1_e_ commissioner i_n consultation _w_ith t_l_1_e commissioner o_f human 
services, gall review and comment Q Indian gig plans submitted 39 t_h_§ 
commissioner Lo_r provision o_f employment gm; training services. Beginning 
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;‘;2£i_11_5r::1991 

ghpfl prepare _a_ng submit t_o tl1_e commissioner p @ t_l_1at 9_gy_er_§ tl_1p ppigg _t_V_v_Q 

§t_a’_tg gig years. Beginning A ril _lj, 1992, fig py _/5p}Lil l_5 ye_ar 
thereafter, t_h_p Indian tribe §hal_l prepare £1 submit t_o _th_e commissioner pp 
interim E flap update _tl1_a1 g_ea_ls yv_itp performance during glle p;a__s_t gtptp gs_c_al EL a_p<_l_ mat covers changes anticipated f9_r t_l1e_ second xegr 9_f tl1_e biennium. 
'_l‘_l_1p commissioner §ha_ll notify flip Indian tribe o_f approval g disapproval o_i‘t;l1_e 

. 
plans @ updates f_o_r existing programs within @_ days o_f submission. 

(p) A plan Q a new tribal program must pg submitted gt least 5l_5 days 
before tfi program i_s t_o commence. @ commissioner shall approve o_r disap- 
prove th_e_ plan §o_r_ @ programs within fl days o_f receipt. 

(p) The tribal plan fli update must contain information that E been 
established py fll_§ commissioner a_n_d glpe commissioner o_f human services {cg 
_t_h_e tribal employment fig training service program. 

(pl) Lm:_ commissioner _r_n_ay recommend ftp _t_h_e commissioner o_f human 
services withholding §l_1;e_ distribution pf employment a_n__cl training money from Q 
pip; whose plpp <_)_r_ update is disapproved py fl1_e commissioner pg _i_i_ 1§i_l_)_e_ th_a_t 

dcfi pg; submit _a plpp 9_r update py fig gate established i_n ply section. 
Sec. 79. Minnesota Statutes 1988, section 268.90, subdivision 1, is amended 

to read: 

Subdivision 1. Community investment programs provide temporary employ- 
ment to people who are experiencing prolonged unemployment and economic 
hardship. Community investment programs consist of one or more projects. 
Community investment programs must be beneficial to the state and the com- 
munities in which they are located and must provide program employees partici- 
pants with training and work experience mat wig enhance E employability. 
The projects must include activities that: 

(1) expand or improve services, including education, health, social services, 
recreation, and safety; 

(2) improve or maintain natural resources, including rivers, streams and 
lakes, forest lands and roads, and soil conservation; 

(3) make permanent improvements to lands and buildings; or 

(4) weatherize public buildings and private residential dwellings. 

Community investment programs may not include job placements that replace 
work that was part or all of the duties or responsibilities of an authorized public 
employee position established as of January 1, 1985. 

Community investment programs that include other sources of money or 
authorized programs may provide employment for the groups eligible for the 
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included programs under the terms and conditions of those programs. These 
programs include the Minnesota conservation corps, Minnesota summer youth 
program, county emergency jobs program, and the jobs training partnership act. 

Sec. 80. Minnesota Statutes 1988, section 268.90, subdivision 3, is amended 
to read: 

Subd. 3. COMMISSIONER OF JOBS AND TRAINING. The commis- 
sioner shall: 

(1) Make emergency or permanent rules governing plan content, criteria for 
approval, and administrative standards; 

~~~ 

~~~

~ 

~~~ 

~~~ 

~~ 

~~

~ 

~~ 

~~

~

~ 

(2) refer community investment program administrators to the appropriate 
state agency for technical assistance in developing and administering community 
investment programs; 

(3) establish the method by which community investment programs will be 
approved or disapproved through the community investment program plan and 
the annual update component of the county plan; 

(4) review and comment on community investment program plans; 

(5) institute ongoing methods to monitor and evaluate community invest- 
ment programs; and 

(6) -i-nferm consult with the commissioner of human services ef Q the 
eeunties that do -not have an approved plan approval pf county plans for com- 
munity investment programs relating tp _t_l_1_e participation pf public assistance 
recipients. 

Sec. 81. Minnesota Statutes 1988, section 268.90, subdivision 4, is amended 
to read: 

Subd. 4. COUNTY BOARDS OF COMMISSIONERS. The county boards 
of commissioners shall: 

(1) be encouraged to establish community investment programs that are 
administered jointly according to section 471.59, or through multicounty human 
service boards under chapter 402; 

(2) develop community investment programs in consultation with the exclu- 
sive representatives of their employees; 

(3) plan community investment programs by involving nonprofit organiza- 
tions and other governmental units, community action agencies, community- 
based. organizations, local union representatives, and representatives of client 
groups; ' ' 

(4) submit to the commissioner a community investment program plan 
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identifying tile program funding source g_r_i_d amount, before the initiation of a 
community investment program, for approval according. to standards established 
by the commissioner; 

(5) plan community investment projects that, whenever possible, utilize 
existing programs that are administered under contract by nonprofit organiza- 
tions and governmental units, including departments and agencies of cities, 
counties, towns, school districts, state and federal agencies, park reserve dis- 
tricts, and other special districts; 

(6) include in their local service unit plans an annual update to their com- 
munity investment program plans for approval according to standards established 
by the commissioner; 

(7) submit reports and meet administrative standards established by rule t_1'g 
commissioner; 

(8) monitor the performance of entities under contract to administer indi- 
vidual community investment projects; 

(9) enter into contracts with ‘other governmental and private bodies to 
jointly fund or jointly administer approvable projects when agreements expand 
the resources available, the scope of people employed, or further recognized 
public purposes; and 

(10) be encouraged to enter into contracts with businesses or individuals for 
eligible projects under subdivision 1 and charge a fee for the completion of a 
project. 

Sec. 82. WELFARE FRAUD DISQUALIFICATION DEMONSTRA- 
TION PROJECT. 1 commissioner 9_t_‘ human services i_s authorized t_o §§_gl_c federal apt proval 
:9 develop g demonstration project. using t_h_e_ administrative appeals process 91‘ 
section 256.045, _tp E cases involving persons accused pf wrongfully obtaining 
assistance ip jg AFDC o_r mg stamps programs. Allegations pf fraud _n_1_p§§ pg 
proven py clear a_i1<_i convincing evidence. 11‘ g person _i§ found tp have wrongful- 
ly obtained a_s_§_istance ip 113p AFDC g food stamps program, t_l_1a_t person s_hgl_l_ 13 
disqualified from t_l1_e program _a_n;i mg needs o_f th_at individual .§l1_a_1l pg pp 
taken flg account _ip determining ;_l;e_ grant <_>_1; assistance level. flip period pf 
disgualification may pp pp _t_q _s_i5 months _f_‘_o_r_ g figs; offense gfll pp t_o g months 
for a second offense. 
period _r_n_gy pg i_n excess o_f ppg y_e_ag gpq @ pg permanent. lp determining LIE 
sanction t_o impose, flip appeals referee flail consider th_e amount 9_i_‘ assistance 
wrongfully obtained, _t_l;§ actions whereby assistance Las wrongfully obtained, 
g_n;l t_h_g effect pf proposed sanctions pp other members o_f tl1_e affected assistance 
unit. When federal approval _i§ received, E agency fi1_al_l develop pp implemen- 
tation pl_a_n_ which includes criteria Q sanction_§ t_o pg applied, pg spill present 
th_e E t_o _tp_e_ legislature Q‘ approval. 
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Sec. 83. WELFARE MIGRATION STUDY. 1 commissioner o_f human services shall conduct Q study t_o determine pip 
patterns pf migration pf welfare recipients _tp £1 fly 113 state. I_h_e study 

determine: Q) fll_€_‘) numbers o_f n_ev_v applicants _fo_r AFDC a_np general 
assistance yvhp moved _t_g the; state Q short t_i_rg before applying fpr assistance; Q._) 
’th_e fomier states g countries pf residence gp‘ these applicants Qng whether thp 
applicants i_n Minnesota Q th_e gait; Q) th_e number pf welfare recipients 
yv_hp leave t:h_e s_ta_tc_: Q1_1_d t_l§ states t_o which these recipients QE moving: £1 L41) 
L13 reasons welfare applicants _0_1‘ recipients move t_o o_r from Minnesota. _"l_"l1_i§ 

information must pp collected Qpg analyzed _t_(_) determine whether migration 
patterns Qgp different Q border counties; nonborder, rL'a_l counties where _’t_l_1_car_e 

i§ Q perception ;hQ_t_ there ig Qp unusually _1_1_igp incidence o_f recipient immigra- 
tion; afii metropolitan _2_1_1_'§2_1 counties. _T_l§ commissioner £111 provide Q report 
t_o thp legislature py December L5, 1990. LIE report _n_1u_st include: (_1_) Q 
summa1_'y £1 analysis o_f flip information collected Q jt_h_§ study regarding _vygl_-_ @ migration patterns; (2) Q comparison‘ o_f welfare recipient migration patterns 
_tp migration patterns Q E general population; (3) Q survey o_f existing research M reports relating tp welfare migration; (51) Q description o_f the decline _ip 
economic support t_l1c=._ federal government i_r3 these areas E gig pag te_n 
years; Q) Q description Qpg analysis o_f federal statutes 9; regulations 9; constitu- 
tional Liv restrictions 1% limit _t_h_§ authority o_f states Qg lpgl communities 19 
gr; action relating tp _t_hQ migration pf recipients; aid (Q) Q _1i_st o_f options 
available t_o tfi Egiflature Qpc_1 local governments relating t_o migration o_f recipi- 
ents. 

Sec. 84. INSTRUCTION TO REVISOR. 
Q gh_e next edition o_f Minnesota Statutes, t_l1§ revisor o_f statutes shall 

substitute t_hp 
p’ 

hrase “target group,” “target groups, targeted caretaker,” pr 
“targeted caretakers” for _t_l_1_e_ phrases “priority group,” “priority groups,” “priori- 
ty caretaker,” g “priority caretakers” wherever _i_t_ appears Q Minnesota Statutes, 
section 256.736. flip revisor 9_f_ statutes fl§l_l _2)l_S_(_)_ substitute t_h_e_ phrase “county 

wherever p appears i1_1 Minnesota Statutes, chapters E apd 256D. 
Sec. 85. REPEALER. 
Subdivision L AFDC PROGRAM. Minnesota Statutes 1988, sections 256.736, 

subdivisions Lb, _2_Q, _8_, Q51 E Qpc_1 256.7365 subdivision §, g repealed. 
Subd. 2. GENERAL ASSISTANCE. Minnesota Statutes 1988, section 

256D.06, subdivision l_g, _i_§ repealed. 

Subd. _Zi._ JOBS AND TRAINING. Minnesota Statutes 1988, sections 268.672, 
subdivision 2; 268.86, subdivision 2;, §_I)(_l 268.872, subdivision 34 Qpg repealed.

~ 
Subd. 4. CHILD CARE. Minnesota Statutes 1988, sections 256H.Ol, subdi- 

vision _1_§, Qpd 256Hv.l6 E repealed. Minnesota Statutes 1989 Supplement, 
section 256H.O5 subdivisions _1_, _l_Q, £1 3_a, _a_rp repealed.~~ 
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Sec. 86. EFFECTIVE DATE. 
Subdivision L AFDC; CHILD CARE. Sections 1 

§§, subdivisions _1_, §_, % 3, _2_t_rp effective Ma _1_, 1990. 
29.1.83 £<_>.3_1.13‘ 11 

Subd. 2. GENERAL ASSISTANCE. Sections E, 22 t 2 ‘ 2_6 to Q; n 
8_5, subdivision 2, gr; effective October _1_, 1990. 

ARTICLE, 5 

MENTAL HEALTH 
Section 1. Minnesota Statutes 1988, section 245.467, subdivision 2, is 

amended to read: 

Subd. 2. DIAGNOSTIC ASSESSMENT. All providers of residential, acute 
care hospital inpatient, and regional treatment centers must complete a diagnos- 
tic assessment for each of their clients within five days of admission. Providers 
of outpatient and day treatment services must complete a diagnostic assessment 
within ten IILQ gy_s gig flip adult’s second gig; 9; within Q9 days of admission @ intake, whichever occurs _i_i_rs_t. In cases where a diagnostic assessment is 
available and has been completed within 99 l§_Q days preceding admission, only 
updating is necessary. “Updating” means g written summary py a_ mental health 
professional pf jg adult’s current mental health status a_n_c1 service needs. If t_h_e_ 
adult’s mental health status 3% changed markedly since me adult’s most recent 
diagnostic assessment, a p_e_v_v_ diagnostic assessment i_s_ reguired. Compliance 
gv_itp flip provisions o_f flip subdivision _cE_s_ pg; ensure eligibility Q medical 
assistance g general assistance medical _c_2pg reimbursement under chapters 256B 
and 256D. 

Sec. 2. Minnesota Statutes 1989 Supplement, section 245.467, subdivision 
3, is amended to read: 

Subd. 3. INDIVIDUAL TREATMENT PLANS. All providers of outpa- 
tient services, day treatment services, residential treatment, acute care hospital 
inpatient treatment, and all regional treatment centers must develop an individ- 
ual treatment plan for each of their adult clients. The individual treatment plan 
must be based on a diagnostic assessment. To the extent possible, the adult 
client shall be involved in all phases of developing and implementing the indi- 
vidual treatment plan. Providers _o_f residential treatment a_ng acute _c3_r_e hospi- 
pzpl inpatient treatment, gig £1 regional treatment centers _n;u_st_ develop the 
individual treatment plan must be developed within ten days of client intake 
and reviewed r_n_u_s_t review _t_hp individual treatment E every 90 days thereaf- 
ter _:it‘la_r_ intake. Providers 9_f ggy treatment services must develop th_e individual 
treatment pig before flip completion _o_f E working gi_a_ty§ pg which service § 
provided 9; within _3_9_ ¢y_s a_ftpg pig diagnostic assessment i_s completed 9; 
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obtained, whichever occurs _fi_rs_t. Providers o_f outpatient services _rpu_s_t develop 
gig individual treatment pla_r; within 1_%_Q SM after gg diagnostic assessment _i§ 
completed 9; obtained g py tl1_e e_n<_1 9_t_‘ th_e second session pf Q1 outpatient 
service, g)_t including _t_l_1§ session ip which E diagnostic assessment _\y_a_§ provid- 
gg, whichever occurs fi_r§_t, Outpatient gpg gl_a_y treatment services providers 
_rp1;s_t_ review _t_l5 individual treatment E every Q ggy_s gftg intake.

~
~ 

~~

~

~ 
Sec. 3. Minnesota Statutes 1989 Supplement, section 245.469, is amended 

to read: 

245.469 EMERGENCY SERVICES.
~

~

~ 
Subdivision 1.‘ AVAILABILITY OF EMERGENCY SERVICES. By July 1, 

1988, county boards must provide or contract for enough emergency services 
within the county to meet the needs of adults in the county who are experiencing 
an emotional crisis or mental illness. Clients may be required to pay a fee 
according to section 245.481. Emergency services must include assessment, 
crisis intervention, and appropriate case disposition. Emergency services must:

~ 

~~ 

~~~ 

~~ (1) promote the safety and emotional stability of adults with mental illness 
or emotional crises; 

~~~ 
(2) minimize further deterioration of adults with mental illness or emotional 

crises; 

~~ 

(3) help adults with mental illness or emotional crises to obtain ongoing care 
and treatment; and

~ 
(4) prevent placement in settings that are more intensive, costly, or restric- 

tive than necessary and appropriate to meet client needs.
~

~ 
Subd. 2. SPECIFIC REQUIREMENTS. The county board shall require 

that all service providers of, emergency services to adults with mental illness 
provide immediate direct access to a mental health professional during regular 
business hours. For evenings, weekends, and holidays, the service may be by 
direct toll free telephone access to a mental health professional, a mental health 
practitioner, or until January 1, 1991, a designated person with training in 
human services who receives clinical supervision from a mental health profes- 
sional. % commissioner may waive tfi. reguirement @ thp evening, week- E, 5&1 holiday service 3 provided _a mental health professional o_r mental 
health practitioner 1f1_e_i_' Janua I, 1991, _i_f t11_e_ county documents1 

~~~

~
~
~

~
~

~ 

~~ 

Q) mental health professionals 53 mental health practitioners fig unavail- 
able t_o provide Lis service‘, -

~ 
(_2_) services _a_rp provided py p designated person with training Q human 

services who receives clinical stmervision from g mental health professional; an_c1 
~~ (_3_) _t_h_g service provider i_s pg; also tpe provider o_f Q3; a_rg_ public safety 

emergency services.
~

~ 
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Whenever emergency service during nonbusiness hours is provided by any- 
one other than a mental health professional, a mental health professional must 
be available for at least telephone consultation within 30 minutes. 

Sec. 4. Minnesota Statutes 1989 Supplement, section 245.4711, subdivi- 
sion 1, is amended to read: 

245.4711 CASE MANAGEMENT AND GQMNIHN-I-'I‘—¥ SU-P-P9R—'l3 SERV- 
ICES. 

Subdivision 1. AVAILABILITY OF CASE MANAGEMENT SERVICES. 
(a) By January 1, 1989, the county board shall provide case management aeti=v-i- 
ties services for all adults with serious and persistent mental illness -residing in 
w_lio_ _a_r§ residents o_f the county @ who request or consent to the services and 
to each adult for whom the court appoints a case manager. Staffing ratios must 
be sufficient to serve the needs of the clients. The case manager must meet the 
requirements in section 245.462, subdivision 4. 

(b) Case management services provided to adults with serious and persistent 
mental illness eligible for medical assistance must be billed to the medical 
assistance program under sections 2568.02, subdivision 8, and 256B.0625. 

Sec. 5. Minnesota Statutes 1989 Supplement, section 245.4711, subdivi- 
sion 2, is amended to read: - 

Subd. 2. NOTIFICATION _Afi_I_)_ DETERMINATION OF CASE MAN- AGEMENT ELIGIBILITY. (Q) The county board shall notify the elient gig of 
the persenls adult’s potential eligibility for case management services within five 
working days after receiving a request from an individual or a referral from a 
provider under section 245.467, subdivision 4. The county board shall send a 
written notice to the elient a_dp1_t and the elieiitls adult’s representative, if any, 
that identifies the designated case management providers. 

gp) _'I_‘1i_§ county board must determine whether pg adult L110 requests g i_s 
referred _f_g§ gsp management services meets tli_e criteria 91‘ section 245.462, 
subdivision _2_Q, paragraph (pp _If _a diagnostic assessment i_s needed t_o make th_e 
determination, gig county board offer t_o assist fig adult i_n obtaining Q 
diagnostic assessment. 1153 county board ill notify, i_n writing, tli_e adult £1 
fie adult’s representative, _i_f Q11, o_f tli_e eligibility determination. If 1l_i_§ adult i_s 
determined _tp Q eligible E ga_sp management services, th_e county board 
§:_f_'§_i_' (clip _a_1<_iplt Q flip fig management provider fpr 93$ management services. 
§‘th_e §dp1_t ig determined p_o_t pg 13 eligible o_r refuses fie management services, 
LIE lpcll agency 1111 pflir t_o rpfpg _t_li_e_ pg t_o g mental health provider g other 
appropriate service provider _a_n_d jtp assist tl_'i_e_ ggdplt _i_I_1 making Q appointment 

Sec. 6. Minnesota Statutes 1989 Supplement, section 245.4711, subdivi- 
sion 3, is amended to read: 
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Subd. 3. DUTIES OF CASE MANAGER. fa) '-"Flee ease manager aha-ll 
premptlyarmngeferaéiagnesfieassessmenteftheappliemtwheneneisnet 
waflebleasdesefibedinseefion%4%464;subdi¥isien2;tedeterminethe&ppl+ 

(la) Upon a determination of eligibility for community support gpsp manage- 
pippt services, grip if th_e Quit consents Q Q; services, gig ggs_e manager Qgll 
complete Q written functional assessment according tp section 245.462, subdivi- 
s_igQ L13: The case manager shall develop an individual community support 
plan for an the adult according to subdivision 4, paragraph (a), review 
the elientls adult’s progress, and monitor the provision of services. If services 
are to be-provided in a host county that is not the county of financial responsi- 

~~~~ 

~~ 

~~

~
~ 

~~~ 

bility, the case manager shall consult with the host county and obtain a letter 
demonstrating the concurrence of the host county regarding the provision of 
services.

~ 

~~ 

~~ 

Sec. 7. [245.4712] COMMUNITY SUPPORT AND DAY TREATMENT 
SERVICES. 

~~ 
Subdivision L AVAILABILITY OF COMMUNITY SUPPORT SERV- 

ICES. County boards _I1’l_l1_S§ provide o_r contract Q sufficient community support 
services within t_l_1_e_ county tp _n3_e_e_t th_e needs <_)_f adults @ serious pg persist- 
gnt mental illness Q9 Q3 residents pf _t_l_1_§ county. Adults E Q reguired Q E g _£e_e according Q section 245.481. _'l:l_1§ community support services @; 
gpa_m_ flst pg designed t_q improve Qg ability o_f adults _w_itp serious a_npl persist- 
_e_rQt mental illness t_o_:

~ 

~~

~ 

~~~ 

Q) work Q g regular 9_r_ supported work environment;
~ 

Q) handle basic activities pf daily living;

~ 
Q)‘ participate Q leisure tiQe activities;

~ 
(4) pg goals pg plans; §x_1g 
(_5_) obtain pn_d maintain appropriate living arrangements.

~

~ 
The community support services program must also Q designed Q reduce 

_l_Z_I_‘l§ need f_c_:_1_* and u_se pf more intensive, costly, o_r restrictive plgcements both Q number _o_f admissions and length o_f stay. ‘ 

~~

~ 
Subd. _2_. DAY TREATMENT SERVICES PROVIDED. Q)’ Dy treatment 

services gm l_)_e developed a_s g p;a_r_t o_f t_l1§ community support services availa- @ Q adults E serious _a_nQi persistent mental illness residing Q _t_l;e_: county. 
Adults i_n__ay pp reguired Q pgy Q §e_e_ according Q section 245.481. Qiy treat- 
Qe_nt services Qu_st pg designedQ

~ 

~~

~

~ 
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(_1_) provide g structured environment Q treatment; 
(_2_) provide support _I;(_)_I_‘ residing Q ph_e community; 
Q) prevent placement _i_1_1_ settings that pg more intensive, costly, _C_)_l_‘ restric- 

tive than necessary and appropriate t_o meet client need; 

(4) coordinate with g pg offered i_n conjunction with Q local education 
agency’s special education program; and 

Q) operate _o_n g continuous basis throughout thp year. 

Q) County boards may request g waiver from including gy treatment 
services if they pap document that: 

Q) gp alternative plan o_f care exists through ‘th_e county’s community sup- 
port services Lg clients who would otherwise need Qty treatment services; 
Q r_l2_1y treatment, if included, would peg duplicative o_f other components pf 

flip community support services; a_r1c_1. 

(3) county demographics Ed geography make fie provision o_f glpy treat- 
ment services cost ineffective and infeasible. 

Subd. Q‘; BENEFITS ASSISTANCE. lhp county board gt @ _t_(_)_ pglp 
gdults @ serious g_n_c1 persistent mental illness i_n applying Q state £1 federal 
benefits, including supplemental security income, medical assistance, Medicare, 
general assistance, general assistance medical care, pg Minnesota supplemental 
gi_<_l_. '_l"_l_1_§ _lpc_lp mist E offered gs p_a;t_ _o_f Q community support program 
available tp adults E serious pg persistent mental illness f_o_r_ whom 1;h_e 

county _i§ financially responsible E Lino Ey gualify fig pig benefits. 
Sec. 8. Minnesota Statutes 1989 Supplement, section 245.474, is amended 

to read: 

245.474 REGIONAL TREATMENT CENTER INPATIENT SERVICES. 
Subdivision 1. AVAILABILITY OF REGIONAL TREATMENT CENTER 

INPATIENT SERVICES. By July l, 1987, the commissioner shall make sufficient 
regional treatment center inpatient services available to adults with mental ill- 
ness throughout the state who need this level of care. Services mpg pp gs pl_9s_e 
tp ‘th_e patient’s county 9_f residence pg possible. Regional treatment centers are 
responsible to: 

(1) provide acute care inpatient hospitalization; 

Q) stabilize the medical and mental health condition of the adult requiring 
the admission; 

62-) Q) improve functioning to the point where discharge to community- 
based mental health services is possible; 
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(-3) Q) strengthen family and community support; and 
(4) Q) facilitate appropriate discharge and referrals for follow-up mental 

health care in the community. 

Subd. 2. QUALITY OF SERVICE. The commissioner shall biennially 
determine the needs of all adults with mental illness who are served by regional 
treatment centers by administering a client-based evaluation system. The client- 
based evaluation system must include at least the following independent mea- 
surements: behavioral development assessment; habilitation program assess- 
ment; medical needs assessment; maladaptive behavioral assessment; and vocational 
behavior assessment. The commissioner shall propose staff ratios to the legisla- 
ture for the mental health and support units in regional treatment centers as 
indicated by the results of the client-based evaluation system gngl 113 tyfl gf 
state-operated services needed. The proposed staffing ratios shall include profes- 
sional, nursing, direct care, medical, clerical, and support staff based on the 
client-based evaluation system. The commissioner shall recompute stafling ratios 
and recommendations on a biennial basis. 

Subd. 3. TRANSITION T0 COMMUNITY. Regional treatment centers 
must plan for and assist clients in making a transition from regional treatment 
centers to other community-based services. In coordination with the client’s 
case manager, if any, regional treatment centers must also arrange for appropri- 
ate follow-up care in the community during the transition period. Before a 
client is discharged, the regional treatment center must notify the client’s case 
manager, so that the case manager can monitor and coordinate the transition 
and arrangements for the client’s appropriate follow-up care in the community. 

Sec. 9. Minnesota Statutes 1989 Supplement, section 245.487, subdivision 
2, is amended to read: 

Subd. 2. FINDINGS. The legislature finds there is a need for further 
development of existing clinical services for emotionally disturbed children and 
their families and the creation of new services for this population. Although the 
services specified in sections 245.487 to 245.4887 are mental health services, 
sections 245.487 to 245.4887 emphasize the need for a child-oriented and fami- 
ly-oriented approach of therapeutic programming and the need for continuity of 
care with other community agencies. At the same time, sections 245.487 to 
245.4887 emphasize the importance of developing special mental health exper- 
tise in children’s mental health services because of the unique needs of this 
population. 

Nothing in this act shall be construed to abridge the authority of the court 
to make dispositions under chapter 260 but tfi mental health services E fly gig v_vit_l_1_ serious gfll persistent mental illness, gs defined _i_r_1 section 245.462, 
subdivision 23, o_r E severe emotional disturbance, § defined i_n section 
245.4871, subdivision _6_, flag 3 made a p_a_1;t_ o_f _ar_1y disposition affecting _tl1a_t 
child. 
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Sec. 10. Minnesota Statutes 1989 Supplement, section 245.487, subdivi- 
sion 5, is amended to read: 

Subd. 5. CONTINUATION OF EXISTING MENTAL HEALTH SERV- 
ICES FOR CHILDREN. Counties shall make available case management, 
community support services, and day treatment to children eligible to receive 
these services under Minnesota Statutes 1988, section 245.471. No later than 
August 1, 1989, the county board shall notify providers in the local system of 
care of their obligations to refer children eligible for case management and 
community support services as of January 1, 1989. @ county board .Lall 
forward g ggpy 9_f thig notice t_o flag commissioner. The notice shall indicate 
which children are eligible, a description of the services, and thename of the 
county employee designated to coordinate case management activities fig 
include g ggpy gf gig pla_ig language notification described i_n section 245.4881, 
subdivision _2_, paragraph (Q Providers flgfl distribute copies o_f @ notificat- 
io_n when making a referral fig gals; management. 

Sec. 11. Minnesota Statutes 1989 Supplement, section 245.4871, subdivi- 
sion 3, is amended tc read: 

Subd. 3. CASE MANAGEMENT SERVICES. “Case management services” 
means activities thgt fie, coordinated @ E family community support serv- 
igg gt 2_1_r_e designed to help the child with severe emotional disturbance and 
the child’s family obtain needed mental health services, social services, educa- 
tional services, health services, vocational services, recreational services, and 
related services in the areas of volunteer services, advocacy, transportation, and 
legal services. Case management services include obtaining a eemprehensive 
diagnestie assessment; assisting i_n obtaining g comprehensive diagnostic assess- 
ment, i_f needed, developing a functional assessment, developing an individual 
family community support plan, and assisting the child and the child’s family in 
obtaining needed services by coordination with other agencies and assuring 
continuity of care. Case managers must assess and reassess the delivery, appro- 
priateness, and effectiveness of these services over time. 

See. 12. Minnesota Statutes 1989 Supplement, section 245.4873, subdivi- 
sion 2, is amended to read: 

Subd. 2. STATE LEVEL; COORDINATION. The commissioners or designees 
of commissioners of the departments of human services, health, education, state 
planning, and corrections, and a representative of the Minnesota district judges 
association juvenile committee, in conjunction with the commissioner of com- 
merce or a designee of the commissioner, shall meet at least quarterly through 
+99% to: 

(1) educate each agency about the policies, procedures, funding, and serv- 
ices for children with emotional disturbances of all agencies represented; 

(2) develop mechanisms for interagency coordination on behalf of children 
with emotional disturbances; 
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(3) identify "barriers including policies and ‘procedures within all agencies 
represented that interfere with delivery of mental health services for children; 

(4) recommend policy and‘procedural changes needed to improve develop- 
ment and delivery of mental health. services for children in the agency or agen- 
cies they represent; 

(5) identify mechanisms for better use of federal and state funding in the 
delivery of mental health services for children; and ' 

(6) until February 1_5_, 1992, prepare an annual report on the policy and 
procedural changes needed to implement a coordinated, effective, and cost- 
efficient children’s mental health delivery system. 

This report shall be submitted to the legislature and the state mental health 
advisory council annually until Februery -1-5; -1-992-; as part of the report required 
under section 245.487, subdivision 4. The report shall include information 
from each department represented on: 

(1) the number of children in each department’s system who require mental 
health services; ’ 

(2) the number of children in each system who receive mental health serv- 
ices; 

(3) how mental health services for children are funded within each system; 
' 

(4) how mental health services for children could be coordinated to provide 
more effectively appropriate mental health services for children; and 

(5) recommendations for the provision of early screening and identification 
of mental illness in each system. 

Sec. 13. Minnesota Statutes 1989 Supplement, section 245.4874, is amended 
to read: 

245.4874 DUTIES OF COUNTY BOARD. 
The county board in each county shall use its share of mental health and 

community social service act funds allocated by the commissioner according to 
a biennial local children’s mental health service proposal required under section 
245.4887, and approved by the commissioner. The county board must: 

(1) develop a system of affordable and locally available children’s mental 
health services according to sections 245.487 to 245.4887; 

(2) assure that parents gig’ providers in me county receive information 
about how t_o gain access _t9_ services provided according Q sections 245.487 t_o 
245.4887; 
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Q) coordinate the delivery of children’s mental health services with services 
provided by social services, education, corrections, health, and vocational agen- 
cies to improve the availability of mental health services to children and the cost 
effectiveness of their delivery; 

(3-) L4) assure that mental health services delivered according to sections 
245.487 to 245.4887 are delivered expeditiously aii a_1‘c:_ appropriate to the 
child’s diagnostic assessment and individual treatment plan; 

(4) (5) provide the community with information about predictors and symp- 
toms of emotional disturbances_ and how to access children’s mental health 
services according to sections 245.4877 and 245.4878; 

65-) L6_) provide for case management services to each child with severe 
emotional disturbance according to sections 245.486; 245.4871, subdivisions 3 
and 4; and 245.4881, subdivisions 1, 3, and 5; 

(6) ('_7_) provide for screening of each child under section 245.4885 upon 
admission to a residential treatment facility, acute care hospital inpatient treat- 
ment, or informal admission to a regional treatment center; 

(-7-) (8) prudently administer grants and purchase-of-service contracts that 
the county board determines are necessary to fulfill its responsibilities under 
sections 245.487 to 245.4887; 

(-8) (2) assure that mental health professionals, mental health practitioners, 
and case managers employed by or under contract to the county to provide 
mental health services are qualified under section 245.4871; and 

(-9) Q9) assure that children’s mental health services are coordinated with 
adult mental health services specified in sections 245.461 to 245.486 so that a 
continuum of mental health services is available to serve persons with mental 
illness, regardless of the person’s age.

' 

Sec. 14. Minnesota Statutes 1989 Supplement, section 245.4875, subdivi- 
sion 5, is amended to read: 

Subd. 5. LOCAL CHILDREN’S ADVISORY COUNCIL. (a) By October 
1, 1989, the county board, individually or in conjunction with other county 
boards, shall establish a local children’s mental health advisory council or chil- 
dren’s mental health subcommittee of the existing local mental health advisory 
council or shall include persons on its existing mental health advisory council 
who are representatives of children’s mental health interests. The following 
individuals must serve on the local children’s mental health advisory council, 
the children’s mental health subcommittee of an existing local mental health 
advisory council, or be included on an existing mental health advisory council: 
(1) at least one person who was in a mental health program as a child or 
adolescent; (2) at least one parent of a child or adolescent with severe emotional 
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disturbance; (3) one children’s mental health professional; (4) representatives of 
minority populations of significant size residing in the county; (5) a representa- 
tive of the children’s mental health local coordinating council; and (6) one 
family community support services program representative. 

(b) The local children’s mental health advisory council or children’s mental 
health subcommittee of an existing advisory council §_l£ll @ input £11>;_n gr; 
ents, former consumers, providers, £1 others about t_l_1_§ needs o_f children with 
emotional disturbance Q Q local apeg ali services needed py families _o_f thisc: 
children, _a_1;g shall meet at least quarterly monthly, unless otherwise determined 
py _t_h_§ council 9_r subcommittee, b_ut p_g_t le_ss E guarterly, to review, evaluate, 
and make recommendations regarding the local children’s mental health system. 
Annually, the local children’s mental health advisory council or children’s men- 
tal health subcommittee of the existing local mental health advisory council 
shall:

‘ 

(I) arrange for input from the local system of care providers regarding 
coordination of care between the services; and 

(2) identify for the county board the individuals, providers, agencies, and 
associations as specified in section 245.4877, clause (2). 

(c) The county board shall consider the advice of its local children’s mental 
health advisory council or children’s mental health subcommittee of the existing 
local mental health advisory council in carrying out its authorities and responsi- 
bilities. 

.
‘ 

Sec. 15. Minnesota Statutes 1989 Supplement, section 245.4876, subdivi- 
sion 2, is amended to read: 

Subd. 2. DIAGNOSTIC ASSESSMENT. All residential treatment facilities 
and acute care hospital inpatient treatment services facilities that provide men- 
tal health services for children must complete a diagnostic assessment for each 
of their child clients within five working days of admission. Providers of outpa- 
tient and day treatment services for children must complete a diagnostic assess- 
ment within ten werlei-Hg days ef admission fi_ve_ Q gftgg Qt; child’s second Lm g 2_3Q gag fie; intake, whichever occurs fig; In cases where a diagnostic 
assessment is available and has been completed within 99 _1_§(_) days preceding 
admission, only updating is necessary. “Updating” means a written summary py 
a mental health professional pf Qg child’s current mental health status _Ql_1(_i 

service needs. _I_fge child’s mental health status ha_s_ chagfl markedly sirgzg php 
child’s most recent diagnostic assessment, a E diagnostic assessment i_s required. 
Compliance w_it_h tlg provisions gg‘ th_is subdivision ggeg pg’; ensure eligibility 
_f9_1_‘ medical assistance _o_r general assistance medical c_2u'_e reimbursement under 
chapters ;§6_l§ gt 256D. 

Sec. 16. Minnesota Statutes 1989 Supplement, section 245.4876, subdivi- 
sion 3, is amended to read: 
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Subd. 3. INDIVIDUAL TREATMENT PLANS. All providers _o_f outpa- 
tient services, day treatment services, family eemmunity support services; 
professional home-based family treatment, residential treatment facilities, gig 
acute care hospital inpatient treatment facilities, and egg regional treatment cen- 
ters that provide mental health services for children must develop an 
individual treatment plan for each child client. The individual treatment plan 
must be based on a diagnostic assessment. To the extent appropriate, the child 
£1 thp child’s family shall be involved in all phases of developing and imple- 
menting the individual treatment plan. Providers o_f residential treatment, mg; 
fessional home-based familv treatment, app acute gap; hospital inpatient treatment, 
£1 regional treatment centers must develop the individual treatment plan must 
be developed within ten working days of client intake oradmission and reviewed 
_m_1_i_s_t review _t_h_e_ individual treatment p_la_r_1_ every 90 days after that date intake, 
except that the administrative review of the treatment plan of a child placed in 
a residential facility shall be as specified in section 257.071, subdivisions 2 and 
4. Providers pf Qy treatment services my develop 1l_1_§ individual treatment 
plpp before tip completion _o_f fig working gl_ay§ ip which service i_s provided g 
within §Q_ gpy_s gfitg L133 diagnostic assessment i§ completed 9; obtained, which- E occurs §r_s_t. Providers pf outpatient services must develop t_h_§ individual 
treatment plgp within Q9 glgyg fig tfi diagnostic assessment i_s completed gr 
obtained pr py tl1_e gig o_f gt; second session _o_f ap outpatient service, Q 
including fie session ip which ghp diagnostic §_§sessment _w_a_s_ provided, whichev- 
§[ occurs figgt, Providers 9_t_" outpatient ggl Q1 treatment services must review 
;l_1_e_ individual treatment plfl every _9_(_) Qy_s at’£r_ intake.

~ 

Sec. 17. Minnesota Statutes 1989 Supplement, section 245.4876, subdivi- 
sion 4, is amended to read: 

Subd. 4. REFERRAL FOR CASE MANAGEMENT. Each provider of 
emergency services, outpatient treatment, community support services, family 
community support services, day treatment services, screening under section 
245.4885, professional home-based family treatment services, residential treat- 
ment facilities, acute care hospital inpatient treatment facilities, or regional 
treatment center services must inform each child with severe emotional distur- 
bance, and the child’s parent or legal representative, of the availability and 
potential benefits to the child of case management. The information shall be 
provided as specified in subdivision 5. If consent is obtained according to 
subdivision 5, the provider must refer the child by notifying the county employ- 
ee designated by the county board to coordinate case management activities of 
the child’s name and address and by informing the child’s family of whom to 
contact to request case management. The provider must document compliance 
with this subdivision in the child’s record. _”l:l_1§ parent _o_r Ely directly 
reguest 931$ management even if there 1% been gr referral. 

Sec. 18. Minnesota Statutes 1989 Supplement, section 245.4879, is amended 
to read: 
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245.4879 EMERGENCY SERVICES. 
Subdivision 1.. AVAILABILITY OF EMERGENCY SERVICES. County 

boards must provide or contract for enough mental health emergency services 
within the county to meet the needs of children; and children’s families \_>v_l_1_e_r_1 

clinically appropriate, in the county who are experiencing an emotional crisis or 
emotional disturbance. [hp county board L111 ensure th_at parents, providers, 
gig county residents LB informed about yv_l_1_gp @ Q tp access emergency 
mental health services for; children. A child or the child’s parent may be 
required to pay a fee according to section 245.481. Emergency service providers 
shall not delay the timely provision of emergency service because of delays in 
determining this fee or because of the unwillingness or inability of the parent to 
pay the fee. Emergency services must include assessment, gig intervention, 
and appropriate case disposition. Emergency services must: 

(1) promote the safety and emotional stability of children with emotional 
disturbances or emotional crises; 

(2) minimize further deterioration of the child with emotional disturbance 
or emotional crisis; 

(3) help each child with an emotional disturbance or emotional crisis to 
obtain ongoing care and treatment; and 

(4) prevent placement in settings that are more intensive, costly, or restric- 
tive than necessary and appropriate to meet the child’s needs. 

Subd. 2. SPECIFIC REQUIREMENTS. The county board shall require 
that all service providers of emergency services to the child with an emotional 
disturbance provide immediate direct access to a mental health professional 

_ 
during regular business hours. For evenings, weekends, and holidays, the service 
may be by direct toll—free telephone access to a mental health professional, a 
mental health practitioner, or until January 1, 1991, a designated person with 
training in human services who receives clinical supervision from a mental 
health professional. 115 commissioner E waive _t_lg reguirement thgg t_lg 
evening, weekend, fig holidfl service pp provided py g mental health profes- 
sional _cp' mental health practitioner after Januagy L 1991, g‘ t_h_§ county docu- 
ments that: 

Q) mental health professionals 9_r_’ mental health practitioners a_r§ unavailable 
t_q provide gs service; 

(2) services £9 provided py g designated person with training Q human 
services who receives clinical supervision from g mental health professional;E 

Q) E service provider i_s pp; fig g1_e provider 9_f E gng public safety 
emergency services. 

When emergency service during nonbusiness hours is provided by anyone 
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other than a mental health professional, a mental health professional must be 
available for at least telephone consultation within 30 minutes. 

Sec. 19. Minnesota Statutes 1989 Supplement, section 245.4881, subdivi- 
sion 1, is amended to read: 

Subdivision 1. AVAILABILITY OF CASE MANAGEMENT SERVICES. 
(a) By July 1, 1991, the county board shall provide case management 
services for each child with severe emotional disturbance residing -in flip i_s_ _a_ 

resident o_f the county and the child’s family who request or consent to the 
services. Stafling ratios must be sufficient to serve the needs of the clients. The 
case manager must meet the requirements in section 245.4871, subdivision 4. 

(b) Case management services provided to children with severe emotional 
disturbance eligible for medical assistance must be billed to the medical assist- 
ance program under sections 256B.02, subdivision 8, and 256B.O625. 

Sec. 20. Minnesota Statutes 1989 Supplement, section 245.4881, subdivi- 
sion 2, is amended to read: 

Subd. 2. NOTIFICATION AND DETERMINATION OF CASE 
MANAGEMENT ELIGIBILITY. (Q) The county board shall notify, as appro- 
priate, the child, child’s parent, or child’s legal representative of the child’s 
potential eligibility for case management services within five working days after 
receiving a request from an individual or a referral from a provider under 
section 245.4876, subdivision 4. I 

Q) % county board shall send 2_1 notification written i_n plain language pf 
potential eligibility Q gggg management £1 family community support serv- 
i_c_e_s, [lg notification flag identify th_e designated fig management providers g ghpll contain: 

Q) Q brief description _c_>_f case management and family community support 
services; 

Q) t_l§ potential benefits 91‘ these services; 

Q) tpg identity gpg current phone number o_f th_e county employee desig- 
nated _t_p coordinate case management activities; 

(51) pp explanation pf how 39 obtain county assistance i_n_ obtaining g diag- 
nostic assessment i_f_‘ needed‘, and 

(5) gr explanation pf t_h§ appeal process. 

if-heeeuntybeardshaflsendawrittennetieethatidentifiesthedesignated 
ease management providers: The county board shall send the notice, as appro- 
priate, to the child, the child’s parent, or the child’s legal representative, if any. 
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Q) ’_I‘_l§ county board must promptly determine whether g child \_>v_h_o requests 
o_r § referred fi)_r_ g§_e_ management services meets th_e criteria o_f sections 245.471 
9_r_' 245.4871, subdivision Q If g diagnostic assessment i_s needed 19 make 
th_e determination, _tl1_e county board must o_fi1eg t_o List ghg c_l1ilgl_ a_n_d tl1_e child’s 
family i_p obtaining,o_r;g._ _"l_"l_1_e county board s_lgfl notify, i_n writing, th_e Qild gig 
g1_e_ child’s representative, if apy, o_fQ1g eligibility determination. _I_f tl1_e ghild _i_s 
determined t_o Q eligible £9; £3 management services, gng i_f1h_e pg ;l_1§ 
child’s family consent ftp t.l1_e services, _t__l§ county board _sl1a_ll refer Qt; child t_o 
t_l§ gpg management provider fpr gig management _services. If th_e g1_i_l;d_ i_s 

determined pg; 39 _b_e eligible g refuses pie management services, Lh_e_ county 
board ill. notify Qt; phi_l_d_ pfge appeal process a_nd_ s_l£ll o_fleg t_o ggfg t_hp phi_lg 
t_o a_ mental health provider o_r other appropriate service provider gn_d t_o gist 
t_h_§ iilcl i_r_1 making Q appointment @ gig provider pf :13 child’s choice. 

_ 

Sec. 21. Minnesota Statutes 1989 Supplement, section 245.4881, subdivi- 
sion 3, is amended to read: ’ 

Subd. 3. DUTIES OF CASE MANAGER. (a) The ease manager shall 
Apremptlyarrangeferadiagnestieessessmenteftheehiléaflaeneneisnet 
available as éeseribed in section -24-5:-48-76; 7'}; to determine the 
ehild39eHgibflityaseehfldMéthsevememetien&léisturb&neeibrfamflyeem- 

ehild is éeteem-ined for family eem-munit-y support services: 

(ls) Upon a determination of eligibility for fanaily suppert Le management 
services, the case manager shall complete g written functional assessment accord- 
_i_1_1_g t_o section 245.4871, subdivision _l_§_. [Lg 9a_se manager gall develop an 
individual family community support plan for a child as specified in subdivision 
4, review the child’s progress, and monitor the provision of services. If services 
are to be provided in a host county that is not the county of financial responsi- 
bility, the case manager shall consult with the host county and obtain a letter 
demonstrating the concurrence of the host county regarding the provision of 
services. 

Q) The case manager shall perform a funetienal assessment and note in 
the eiientls child’s record the services needed by the child and the child’s family, 
the services requested by the family, services that are not available, and the 
unmet needs gffle child and fa-milyfis unmet needs child’s family. The informa- 
tion required under section 245.4886 shall be provided in writing to the child 
and the child’s family. The case manager shall note this provision in the client 
child’s ‘record. ' 

Sec. 22. Minnesota Statutes 1989 Supplement, section 245.4881, subdivi- 
sion 4, is amended to read: 

Subd. 4. INDIVIDUAL FAMILY COMMUNITY SUPPORT PLAN. (a) 
For each child, the case manager must develop an individual family community 
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support plan that incorporates the child’s individual treatment plan. The indi- 
vidual treatment plan may not be a substitute for the development of an individual 
family community support plan. The case manager is responsible for developing 
the individual family community support plan within 30 days of intake based on 
a diagnostic assessment and a functional assessment and for implementing and 
monitoring the delivery of services according to the individual family communi- 
ty support plan. The case manager must review the plan every 90 calendar days 
after it is developed. To the extent appropriate, the child with severe emotional 
disturbance, the child’s family, advocates, service providers, and significant oth- 
ers must be involved in all phases of development and implementation of the 
individual family community support plan. Notwithstanding the lack of 9 ap 
individual family community support plan, the case manager shall assist the 
child and child’s family in accessing the needed services listed in subdivision 6. 

(b) The child’s individual family community support plan must state: 

(1) the goals and expected outcomes of each service and criteria for evaluat- 
ing the effectiveness and appropriateness of the service; 

(2) the activities for accomplishing each goal; 

(3) a schedule for each activity; and 

(4) the frequency of face-to-face contacts by the case manager, as appropri- 
ate to client need and the implementation of the individual family community 
support plan. 

Sec. 23. Minnesota Statutes 1989 Supplement, section 245.4882, subdivi- 
sion 1, is amended to read: 

Subdivision 1. AVAILABILITY OF RESIDENTIAL TREATMENT SERV- 
ICES. County boards must provide or contract for enough residential treatment 
‘services to meet the needs of each child with severe emotional disturbance 
residing in the county and needing this level of care. Length of stay is based on 
the child’s residential treatment need and shall be subject to the six-month 
review process established in section 257.071, subdivisions 2 and 4. Services 
m_u§_t_ pp appropriate t_o ’th_e child’s agg £1 treatment needs a_1n_d must be made 
available as close to the county as possible. Residential treatment must be 
designed to: 

(I) prevent placement in settings that are more intensive, costly, or restric- 
tive than necessary and appropriate to meet the child’s needs; 

(2) help the child improve family living and social interaction skills; 

(3) help the child gain the necessary skills to return to the community; 

(4) stabilize crisis admissions; and 
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(5) work with families throughout the placement to improve the ability of 
the families to care for children with severe emotional disturbance in the home. 

Sec. 24. Minnesota Statutes 1989 Supplement, section 245.4883, subdivi- 
sion 1, is amended to read:

~

~ 

~~~

~ 

Subdivision 1. AVAILABILITY OF ACUTE CARE HOSPITAL INPA- 
TIENT SERVICES. County boards must makeiavailable through contract or 
direct provision enough acute care hospital inpatient treatment services as close 
to the county as possible for children with severe emotional disturbances resid- 
ing in the county needing this level of care. Acute care hospital inpatient 
treatment services must be designed to:

~ 
(1) stabilize the medical and mental health condition for which admission is 

required;

~ 
(2) improve functioning to the point where discharge to residential treat- 

ment or community-based mental health services is possible;
~

~ 

(3) facilitate appropriate referrals for follow-up mental health care in the 
community; 

(4) work with families to improve the ability of the families to care for those 
children with severe emotional disturbances at home; and

~ 

~~~

~ 

~~ 

~~~ 

~~ 

~~~ 

~~ 

(5) assist families and children in the transition from inpatient services to 
community-based services or home setting, and provide notification to the chi1d’s 
case manager, if any, so that the case manager can monitor the transition and 
make timely arrangements for the child’s appropriate follow-up care in the 
community. 

Sec. 25, [245.4884] FAMILY COMMUNITY SUPPORT SERVICES. 
Subdivision L AVAILABILITY OF FAMILY COMMUNITY SUPPORT 

SERVICES. gy Jul 1, 1991, county boards must provide o_r contract _fgg sufficient 
family community support services within t_l_1g county tp E th_e needs 91‘Q 
child _w_it_l3 severe emotional disturbance wig resides Q ;h_e county gig th_e 
child’s family. Children g their parents _npa_y Q reguired t_g E a fgg i_n accord- 
_a_ng 14% section 245.481.

' 

Family community support services must 13 designed t_o improve Qg ability 
o_f children with severe emotional disturbance p(_)_: 

(_l_) handle basic activities pf daily living; 

Q) improve functioning ip school setting; 
Q) participate _i_n leisure time 9; community youth activities; 
(4) gt goals 1:51 plans; 
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(_5_) reside with the family i_n the community; 

(Q) participate i_n after-school a_n_<_i_ summer activities; 

(1) make a_ smooth transition among mental health services provided Q 
children;E 

(31) make Q smooth transition into gig adult mental health system ag appro- 
priate. 

11_1_ gddition, family community support services must 13 designed t_o improve 
overall family functioning _i_f_' clinically appropriate _tp th_e child’s needs, fl t_o 
reduce th_e p_ee_(i _f9_r apgl E pf placements more inten_§iy_e_, costly, g restrictive 
bpth ip fig number pf admissions apg lengths o_f s_tgy Q21; indicated by the 
child’s diagnostic assessment. 

Subd. g_. DAY TREATMENT SERVICES PROVIDED. Q) Qty treatment 
services _m_1g pg at o_ft_lE family community support services available t_oE 
gpi_1gi_ E severe emotional disturbance residing i_n the county. 5 gpil_d 53 gig 

Ray 
treatment services p1_t_1gt pg designed Lg 

Q) provide Q structured environment Q treatment; 
(2) mm M i_n ms; gwmmitx; 
(_3_) prevent placements that as more intensive, costly, g restrictive than 

.n_e29§sarx :9 .1:n_e2t 1112 91111513 n_e«°Q; 

mmgsimsammmghseifigémeglmilsflgnnuhtlxfléfiwyeaita 
msr2_nr_1; 

_(§) provide therapy app family intervention Q children that Q coordi- 
nated with education services provided and funded py schools; Ed 

(Q) operate during 311 _1g months pf‘tl1_e year. 

(Q) County boards may request g waiver from including _c_l_ay treatment 
services if they gap document that: 

Q) alternative services exist through mg county’s family community support 
services $3; each child who would otherwise need _c_1a_y treatment services; gig 

Q) county demographics a__n_<_1_ geography make 1133 provision _o_f gy treat- 
ment services cost ineffective and unfeasible. 

Subd. 3) PROFESSIONAL HOME-BASED FAMILY TREATMENT PRO- 
VIDED. fg) fiy Janua1_'y 1, 1991, county boards must provide g contract Q 
sufiicient professional home-based family treatment within the county tg meet 
the needs of each child with severe emotional disturbance who is at risk of 
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out-of-home placement Q3 t_o _t_l;e_: child’s emotional disturbance o_r _vyp_o_ § return- 
ipg Q flip home from out-of-home igicement. [hp child 9; gig child’s parent 
_m_ay IE reguired t_o pay g @ accorclig t_o section 245.481. LIE county board 
§_l_1_:yll reguire E Q service providers _o_f professional home—based family treat- 
meat gt _f§_g schedules approved py th_e county board gig e_1_r_t_3 based _o_p Q child’s _c_>_r family’s ability t_o EL _'_l“_l_1g professional home-based family tr_e1t: 
ment must pp designed 19 assist _gl_1_i_lp1 E severe emotional disturbance 
_\yh_o Q _a_t @ o_f pr _v;/Q i_s returning from out-of-home placement 51351 ’th_e child’s 
family _tp: 

~~~

~

~ 

~~~ 

Q) improve overall family functioning E a_ll areas pf l_i_f§_;
~ 

Q) treat gig child’s symptoms o_f emotional disturbance that contribute t_o p @ o_f out-of-home placement‘,
~ 

Q) provide 3 positive change _ip fig emotional, behavioral, E mental 
well-being gp‘ children £1 their families; _2_1_r_1_(_l_ 

~~~ 

(5) reduce Q 9_f out-of-home placement E t_l_1p identified pl_1il_c1 E severe 
emotional disturbance g1_r_1_d other siblings g successfully reunify grid reintegg_a_t_e_ 1 _t_h__q family i_3._ child returning from out-of-home placement gl_1_ip pg emotion- 
11 disturbance. 

~~ 

~~~ 

Q3) Professional home-based family treatment p1_11_st pp provided bl g §:5_1_n_1 
consisting o_f 3; mental health professional app others yvpp a_ie skilled _ip th_e 
delivegy pf mental health services 19 children E families ir_1 coniunction yv_itl_1_ 

other human service moviders. _'I_‘hp professional home-based family treatment 
m:11s»_t maintain flexible hours o_f service availability gig must provide Q‘ 

arrange Lg pg» services fg fl family, _2;4_ hours 3 Qty, seven gyg Q week. 
Qpsp lc>_acl_s fig professional home-based family treatment t9p_rr_1 it Q 
smjall enougt_i t_o permit _th_§ delivery o_f intensive services gn_d Q mpg; th_e needs 
o_f‘t:l1_e family. Professional home-based family treatment providers $a_1l coordi- 
n_a_tp services pr1_¢:l service needs _vy_ith gppe managers assigned _tp children £1 
tl_1pi_r_ families. ‘_”l_“l_§ treatment te_ar_n_ _m_u_s_t develop §_I_1 individual treatment iilin 
_t_h_a1 identifies tfi specific treatment objectives Q @ tl_1_e gijld pn_d thp family. 

~~

~

~

~

~

~

~

~ 

~~ Subd. i THERAPEUTIC SUPPORT OF FOSTER CARE. _l1y Janua l, 
1992, county boards must provide g contract Q foster ggpe @ therapeutic 

‘ support. at defined ip section 245.4871, subdivision ;4_t_. Foster families caring 
fig; children yfl severe emotional disturbance must receive training El sfl; 
portive services, as necessag, a_t Q c_o_st _t_g 1h_e foster families within th_e limits 
pf available resources. 

~~

~ 

~~~ 

Subd. ; BENEFITS ASSISTANCE. '_I‘_h_§ county board must offer help t_o 
a child with severe emotional disturbance £1 Q; child’s family Q applyingQ 
federal benefits, including supplemental security income, medical assistance, gfll 
Medicare. 

~~

~

~ 
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Sec. 26. Minnesota Statutes 1989 Supplement, section 245.4885, subdivi- 
sion 1, is amended to read: 

Subdivision 1. SCREENING REQUIRED. The county board shall ensure 
that, ypgn admission, screen all children are screened upon admission admitted 
for treatment of severe emotional disturbance to a residential treatment facility, 
an acute care hospital, or informally admitted to a regional treatment center if 
public funds are used to pay for the services. If a child is admitted to a 
residential treatment facility or acute care hospital for emergency treatment of 
emotional disturbance or held for emergency care by a regional treatment center 
under section 253B.05, subdivision 1, screening must occur within five working 
days of admission. Screening shall determine whether the proposed treatment: 

(1) is necessary; 

(2) is appropriate to the child’s individual treatment needs; 

(3) cannot be elfectively provided in the child’s home; _gd 

(4) theprovides Q length of stay is as short as possible consistent with the 
individual child’s need: and, 

process, tl1_e child, child’s family, g child’s Qga_l representative, _a_s approprifi, 
pigs; be informed 9_f1;11_e_ child’s eligibility Q _ga_$_ management services gpg that 
§I_1_ individual family community support plan i_s fig developed by t_l_1_§ 931$ 
manager, if assigned. 

Screening shall be in compliance with section 2S6F.07 or 257.071, whichev- 
er applies. Wherever possible, the parent shall be consulted in the screening 
process, unless clinically inappropriate. 

The screening process and placement decision must be documented in the 
child’s record. 

An alternate review process may be approved by the commissioner if the 
county board demonstrates that an alternate review process has been established 
by the county board and the times of review, persons responsible for the review, 
and review criteria are comparable to the standards in clauses (1) to (-3) (5). 

Sec. 27. Minnesota Statutes 1989 Supplement, section 245.4885, subdivi- 
sion 2, is amended to read: 

Subd. 2. QUALIFICATIONS. No later than Ja-n-ua-i=y 11$ 1, +99% 1%, 
screening of children for residential and inpatient services must be conducted by 
a mental health professional. Mental health professionals providing screening for 
inpatient and residential services must not be financially afliliated with any 
acute care inpatient hospital, residential treatment facility, or regional treatment 
center. The commissioner may waive this requirement for mental health profes- 
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sional participation in sparsely populated areas after J_uly L 1991, if t_1_1;_ county 
documents that: 

(_1_) mental health professionals o_r mental health pract-itioners ar_e unavail- 
able 9 provide this service; and 

(_2_) services _a_r_e_ provided by a designated person with training Q human 
services who receives clinical supervision from a mental health professional. 

Sec. 28. Minnesota Statutes 1989 Supplement, section 245.696, subdivi- 
sion 2, is amended to read: 

Subd. 2. SPECIFIC DUTIES. In addition to the powers and duties already 
conferred by law, the commissioner of human services shall: 

(1) review and evaluate local programs and the performance of administra- 
tive and mental health personnel and make recommendations to county boards 
and program administrators; 

(2) provide consultative staff service to communities and advocacy groups 
to assist in ascertaining local needs and in planning and establishing community 
mental health programs; 

(3) employ qualified personnel to implement this chapter; 

(4).adopt rules for minimum standards in community mental health serv- 
ices as directed by the legislature; 

(5) cooperate with the commissioners of health and jobs and" training to 
coordinate services and programs for people with mental illness; 

(6)eonvenemeetingswa%h%heeommissionersofeorreefions;health;eduem 
fiommdeommereeatbestfourtimeseaehyearforthepurposeofeooréinefing 
services and programs for ehild-ren with emotional or behaviorai disorders; 

(-7) evaluate the needs of people with mental illness as they relate to assist- 
ance payments, medical benefits, nursing home care, and other state and federal- 
ly funded services; 

(8) Q) provide data and other information, as requested, to the advisory 
council on mental health; 

(-9) Q) develop and maintain a data collection system to provide informa- 
tion on the prevalence of mental illness, the need for specific mental health 
services and other services needed by people with mental illness, funding sources 
for those services, and the extent to which state and local areas are meeting the 
need for services; 

(-l-(-)) (2) apply for grants and develop pilot programs to test and demonstrate 
new methods of assessing mental health needs and delivering mental health 
services; 
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(-1-1-) g 101 study alternative reimbursement systems and make waiver requests 
that are deemed necessary by the commissioner; 

(-l-2-) Q1) provide technical assistance to county boards to improve fiscal 
management and accountability and quality of mental health services, and con- 
sult regularly with county boards, public and private mental health agencies, and 
client advocacy organizations for purposes of implementing this chapter; 

(-1-3) (L2) promote coordination between the mental health system and other 
human service systems in the planning, funding, and delivery of services; enter- 
ing into cooperative agreements with other state and local agencies for that 
purpose as deemed necessary by the commissioner; 

(+4) (_1__3_) conduct research regarding the relative effectiveness of mental 
health treatment methods as the commissioner deems appropriate, and for this 
purpose, enter treatment facilities, observe clients, and review records in a 
manner consistent with the Minnesota government data practices act, chapter 
13; and 

(-1-5) LIA) enter into contracts and promulgate rules the commissioner deems 
necessary to carry out the purposes of this chapter. 

Sec. 29. Minnesota Statutes 1989 Supplement, section 245.697, subdivi- 
sion 2a, is amended to read: 

Subd. 2a. SUBCOMMITTEE ON CHILDREN’S MENTAL HEALTH. 
The state advisory council on mental health (the “advisory council”) must have 
a subcommittee on children’s mental health. The subcommittee must make 
recommendations to the advisory council on policies, laws, regulations, and 
services relating to children’s mental health. Members of the subcommittee 
must include: 

(1) the commissioners or designees of the commissioners of the departments 
of human services, health, education, state planning, finance, and corrections; 

(2) the commissioner of commerce or a designee of the commissioner who is 
knowledgeable about medical insurance issues; 

(3) at least one representative of an advocacy group for children with emo- 
tional disturbances; 

(4) providers of children’s mental health services, including at least one 
provider of services to preadolescent children, one provider of services to ado- 
lescents, and one hospital-based provider; 

(5) parents of children who have emotional disturbances; 
(6) a present or former consumer of adolescent mental health services; 
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(7) educators currently working with emotionally disturbed children; 

(8) people knowledgeable about the needs of emotionally disturbed children 
of minorityraces and cultures; 

(9) people experienced in working with emotionally disturbed children who 
have committed status offenses; 

(10) members of the advisory council; 

(1 1) one person from the local corrections department and one representa- 
tive of the Minnesota district judges association juvenile committee; and 

(12) county commissioners and social services agency representatives. 

The chair of the advisory council shall appoint subcommittee members 
described in clauses (3) to (1 1) through the process established in section 15.0597. 
The "chair shall appoint members to ensure. a geographical balance on the sub- 
committee. Terms, compensation, removal, and filling of vacancies are gov- 
erned by subdivision l, except that terms of subcommittee members who are 
also members of the advisory council are coterminous with their terms on the 
advisory council. The subcommittee shall meet at the call of the subcommittee 
chair who is elected by the subcommittee from among its members. The sub- 
committee expires with the expiration of the advisory council. 

Sec.‘ 30. Minnesota Statutes 1989 Supplement, section 245.73, subdivision 
2, is amended to read: 

Subd. 2. APPLICATION; CRITERIA. County boards may submit an appli- 
cation and budget for use of the money in the form specified by the commission- 
er. The commissioner shall make grants only to counties whose applications" and 
budgets are approved by the commissioner for residential programs for adult 
mentally ill persons adults _w_i1l_i mental illness to meet licensing requirements 
pursuant to sections 245A.0l to 245A.l6. Funds shall not be used to supplant er 
reduee leeal; state; or federal expenditure levels supporting reseurees 
unlemthereduefieninavaimblemefieyislheresukefafiateerfedereldedsien 
not to refund an exist-i-ng preg-ram: State funds received by a county pursuant to 
this section shall be used only for direct service costs. Both direct service and 
other costs, including but not limited to renovation, construction or rent of 
buildings, purchase or lease of vehicles or equipment as required for licensure as 
a residential program for adult mentally ill persons adults @ mental illness 
under sections 245A.-01 to 245A.16, may be paid out of the matching funds 
required under subdivision 3. Neither the state funds nor the matching funds 
shall be used for room and board costs. 

Sec. 31. Minnesota Statutes 1989 Supplement, section 253B.03, subdivi- 
sion 6a, is amended to read: 

Subd. 6a. ADMINISTRATION OF NEUROLEPTIC MEDICATIONS. 
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(a) Neuroleptic medications may be administered to persons committed as men— 
tally ill or mentally ill and dangerous only as described in this subdivision. 

(b) A neuroleptic medication may be administered to a patient who is 
competent to consent to neuroleptic medications only if the patient has given 
written, informed consent to administration of the neuroleptic medication. 

(0) A neuroleptic medication may be administered to a patient who is not 
competent to consent to neuroleptic medications only if a court approves the 
administration of the neuroleptic medication era; 

(51) A neuroleptic medication may ‘pg administered without court review t_o 
Q patient who is po_t competent t_o consent Q neuroleptic medications 

(1) the patient does not object to or refuse the medication; 

(2) a guardian ad litem appointed by the court with authority to consent to 
neuroleptic medications gives written, informed consent to the administration of 
the neuroleptic medication; and 

(3) a multidisciplinary treatment review panel composed of persons who are 
not engaged in providing direct care to the patient gives written approval to 
administration of the neuroleptic medication. 

(p) A neuroleptic medication may 13 administered without iudicial review 
gig without consent Q a_n emergency situation _t:<_)_i_‘ sp @g Q tli_e emergency 
continues Q gg(_i§t i_f 1133, treating physician determines- mg; the medication i_s 

necessa_r_y t_o prevent serious, immediate physical _l_ig;_m_ _t_c_> th_e patient pr _tp 
others. flag treatment facility §_l1a_ll document t_hp emergency i_p fie patient’s 
medical record Q specific behavioral terms. 

63-) (Q A person who consents to treatment pursuant to this subdivision is 
not civilly or criminally liable for the performance of or the manner of perform- 
ing the treatment. A person is not liable for performing treatment without 
consent if written, informed consent was given pursuant to this subdivision. 
This provision does not affect any other liability that may result from the 
manner in which the treatment is performed. 

(e) (g) The court may allow and order paid to a guardian ad litem a reason- 
able fee for services provided under paragraph (c), or the court may appoint a 
volunteer guardian ad litem. 

(Q) A medical director _O_I‘ patient gig petition §l_ie_ committing court, Q t_l1e_ 
court :9 which venue pap been transferred, Q _a hearing concerning gg adminis- 
tration o_f neuroleptic medication. A hearing may $3 Q; geld pursuant t_o 
section 253B.08, 253B.09, 253B.12, Q_l_‘ 253B.l8. _'l‘l1_e hearing concerning th_e 
administration 9_f neuroleptic medication gig b_e El within 14 Qfi _fLo_m the @ 9_f 11$ _l:1_ljgg 9_f tfi petition. Lire court fly extend t_l;§ 1i__r_r_ie_ for hearing pp 
t_o Q additional Q Qys for ggcl cause shown. 
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Sec. 32. Minnesota Statutes 1988, section 253B.17, subdivision 1, is amended 
to read: 

Subdivision 1. PETITION. Any patient, except one committed as mentally 
ill and dangerous to the public, or any interested person may petition the 
committing court or the court to which venue has been transferred for an order 
that the patient is not in need of continued institutionalization or for an order 
that an individual is no longer mentally ill, mentally retarded, or chemically 
dependent, or for any other relief as the court deems just and equitable. A 
patient committed as mentally ill or mentally ill and dangerous may petition the 
committing court or the court to which venue has been transferred for a hearing 
concerning the administration of neuroleptic medication. A hearing may also be 
held pursuant to sections 253B.O8, 253B.09 and, 253B.12, £1 25313.18. 

Sec. 33. Minnesota Statutes 1988, section 260.151, is amended by adding 
a subdivision to read: 

Subd. ; JUVENILE TREATMENT SCREENING TEAM. £21) '_l‘_l_1_e county 
welfare board, at itg option, m_ay establish _a juvenile treatment screening team t_o 
conduct screenings app prepare ggg plans under @ subdivision. Llie team. 
which pfiy pp fig team constituted under section 245.4885 p_1_' 256B.O92 pg 
Minnesota Rules, parts. 9530.6600 Q 9530.6655, gall consist o_f social workers, 
juvenile justice professionals, $1 persons yvgtp expertise i_n tl1_e treatment pf 
juveniles lhp ape emotionally disabled, chemically dependent, o_r have g devel- 
opmental disability. _'l_"hp team _s_llgl_l involve mrents pr guardians i_n ghg screen- 
gg process g appropriate. 

(13) _T_hi_s paragraph applies prgy i_r_1 counties tgt have established p juvenile 
treatment screening under paragraph Lg); _I1‘_’tl'1_e court, M t_o_, Q‘ gs pa_r_t 
9_f, _2_t fig disposition, proposes t_o E9 3 @ _f_og tlip primagy pugpose o_f 
treatment fpig pp emotional disturbance, _a developmental disability. o_r chemical 
dependency i_r_1_ _a residential treatment facility pit o_f gig; o_r i_n 9_1_1_§ which _i§ 

within tile gag app licensed _b_y ’th_e commissioner 9_f human services under 
chapter 245A, _th_e_ court shill notify 13 county welfare agency. I_ll§ county’s 
juvenile treatment screening team must either: Q) screen agi evaluate Q9 child 
app Q 3 recommendations wit_h th_e 9_o_u_r_t within 1_4 grys pf receipt 9_f ’th_e 
notice‘, pg Q) gee} Q; Q screen g given gag, app notify 33 o_f Q1311 
decision within _t_l;r_g:_e_ working g1_ay§, 

(Q _I_f t_l§ screening team E elected tp screen _a_r_1_c_l evaluate t_hp child, ’th_e 

_n_1_ay _n_Qt pg placed 1'9; th_e primagy purpose pf treatment @ pp emotional 
disturbance 2_1 developmental disability, p_r_ chemical dependency, i_p p residential 
treatment facility o_ut pf fig n_or _ip p residential treatment facility within fig 
s_tgt_<_e 3131; i_s licensed under chapter 245A, unless 9_p_e_ _o_f t_h_e following conditions 
applies: 

Q) a treatment professional certifies that Q emergency reguires _t_l;e_ place- 
ment o_f fig child i_n p facility within th_e state: 
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L2) L13 screening team E evaluated t_l_1§ child gng recommended Eat _a 

residential plgcement is necessary 19 meet tlg chi1d’s treatment needs E th_e 
safety needs pf tl_1_e community, t_l1at g is g cost-effective mean§_ pf meeting the 
treatment needs, @ flat it _vy_i_ll pg o_f therapeutic value t_o j;_l_1_q child; 9; 

(2) _th_e_ court, having reviewed a screening team recommendation against 
placement, determines tp thg contrary t-h_at gr residential placement i_s necessary. 
'_I‘_h_g g(_)_g_r_t_ mp gate thg reasons fgr _i_t§ determination Q writing, Q t_he record, 
gig _s_l_1g1_l respond specifically to t_h_e findings gn_d recommendation o_i‘tl1_e screen- 
_ipg team i_n explaining @ th_e recommendation lag rejected. '_l"_h_e_ attorney 
representing th_e c_lu'lc_1_ an_d_ jg prosecuting attorney shall 13 afforded Q opportu- 
_r;i_ty 39 pg heard Q the matter. 

Sec. 34. INSTRUCTION TO REVISOR. 
I_n each section _o_f Minnesota Statutes referred 19 Q column A, gl_1§_ revisor pf 

statutes shall delete 1;h_e reference i_p column _l_3_ gn_d insert the; reference jp column 
C. 

Column A Column B Column C 
245.462, subd. §, 245.4711, subd. 1 245.4712, subd. 2 
clause 3 
245.4871, subd. _1_()_, 245.4881, subd. _7_ 245.4884, subd. 2 
clauses 3 and 4 
245.4871, subd. 2], 245.4881, subd. _1_9 245.4884, subd. 5 
clause (111 
245.4875, subd. 2, 245.4881, subd. 1 245.4884, subd. 2 
clause 6 
245.4875, subd. 2, 245.4881, subd. _9_ 245.4884, subd. 4 
clauses 11 and 12 
245.4881, subd. 51, subd. § 245.4884, subd. 2 
paragraph gag 

Sec. 35. REPEALER. 
Minnesota Statutes 1989 Supplement, sections 245.4711, subdivisions _§, 1, 

gal _§; gig 245.4881, subdivisions Q, 1, §, 2, a_n_c_1 _1_(_), gr; repealed.
' 

Sec. 36. EFFECTIVE DATE. 
Sections Q gn_d Q are effective May 2, 1990. 
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ARTICLE 6 

DISLOCATED WORKERS 
Section 1. [268.022] DISLOCATED WORKER FUND. 
Subdivision DETERMINATION AND COLLECTION OF SPECIAL 

ASSESSMENT. (a) Q addition t_o a_l1 9_t_hc_3; contributions assessments a_I1c_l 

payment obligations under chapter _2_6_8__, _e_a_Q employer i_s liable f_o; _a special 
assessment levied a_t E Ltg 9_f one-tenth o_f E percent pg yLr o_n a_1l wages, Q defined ip section 268.04, subdivision 2; E assessment £111 becomeE £1 pg pa_i_<_l l_9y fl employer 39 111; department o_f j9_b_s £1 training pp 113 
g_m_e schedule mi Q tfi same manner gg other contributions required mg 
section 268.06. 

(la) I_l_1_e_ special assessment levied under E section shall E affect th_e 
computation pf a_n_y other contributions. assessments, o_r payment obligations 
ply under chapter. 

Subd. _2_. DISBURSEMENT OF SPECIAL ASSESSMENT FUNDS. La) 
;l‘_l_1g money collected under lips section _shi1l pp deposited i_n 33 my treasu1_'y 
all credited ftp Q dedicated fund t_o provide _fpr E dislocated worker programs 
established under sections 268.975 t_o_ 268.98; including vocational guidance, 
training, placement, gng jpp development. 

(p) All money i_n th_e dedicated fund i_s appropriated pg t_h_e commissioner 
L110 _n_1_p§ gc_t :_1_s_ _t_h_§ fiscal agent £91; the money Ed must disburse _fl1_§ money Q; 
33 pugposes _o_f Qi_s section, ggt allowing ’th_e money Lg pg _u_s_eg Q‘ apy 9_t_h_e_g 
obligation pf _t_h_e mi: A3 money i_n 113; dedicated lg gall Q deposit- 
Q, administered, gr_1_gl_ disbursed i_n tl1_e same manner an_d under tile gimp condi- 
tiprg pg reguirements _a_s gig provided by _@y fig; t_l_1§ 9_th_g dedicated funds i_n 
mg s_t@ treasugy, except Q a_l1 interest g E income resulting from _t_l_1g 

investment 91 deposit pf money Q t_h_e pg s_ha_ll accrue t_o flip f_1p1_d Q @ 
pugposes _c_>t'_tl1_e 

(_g‘) _I;Ip more than f1_y§ percent 9_f_"_ti1§ dedicated funds collected _ip each fiscal 
year may 15 used _by t_h_§ department o_f jobs apq training Q‘ jg administrative 
costs. 

Sec-. 2. Minnesota Statutes 1989 Supplement, section 268.977, subdivision 
1, is amended to read: 

Subdivision 1. PROGRAM ESTABLISHMENT. (a) The commissioner 
shall establish a rapid response program to assist employees, employers, business 
organizations or associations, labor organizations, local government units, and 
community organizations to quickly and effectively respond to announced or 
actual plant closings and substantial layoffs. 
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(b) The program must include or address at least the following: 

(1) within five working days after becoming aware of an announced or 
actual plant closing or substantial layoff, establish on-site contact with the employ- 
er, employees, labor organizations if there is one representing the employees, 
and leaders of the local government units and community organizations to 
provide coordination of efforts to formulate a communitywide response to the 
plant closing or substantial layoff, provide information on the public and private 
service and programs that might be available, inform the affected parties of the 
prefeasibility study grants under section 268.978, and collect any information 
required by the commissioner to assist in responding to the plant closing or 
substantial layoff; 

(2) provide ongoing technical assistance to employers, employees, business 
organizations or associations, labor organizations, local government units, and 
community organizations to assist them in reacting to or developing responses 
to plant closings or substantial layoffs; 

(3) establish and administer the prefeasibility study grant program under 
section 268.978 to provide an initial assessment of the feasibility of alternatives 
to plant closings or substantial layoffs; 

(4) work with employment and training service providers, employers, busi- 
ness organizations or associations, labor organizations, local government units, 
dislocated workers, and community organizations in providing training, educa- 
tion, community support service, job search programs, job clubs, and other 
services to address the needs of potential or actual dislocated workers; 

(5) coordinate with providers of economic development related financial 
and technical assistance services so that communities that are experiencing plant 
closings or substantial layoffs have immediate access to economic development 
related services; and 

(6) collect and make available information on programs that might assist 
dislocated workers and the communities affected by plant closings or substantial 
layoffs. 

Sec. 3. STUDY. 

lhg governor glgfll appoint _2_l commission t_q study gng make legislative 
recommendations regarding worker displacement caused bl corporate takeovers, 
b_uy 9_ut_s, gn_d similar business owner§h_ip transfers $1 publicly funded 
economic development. [he commission ghgll complete 1135; study gngl report 
recommendations 19 th_e legislature before Februag L, 1991. 

See. 4. SUNSET. 
Section 1 is repealed effective June 3_(; 1992. 
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Sec. 5. EFFECTIVE DATE. 
Section _2_ _i_§ effective gig day following final enactment. Section _l_ i_s effective 

Janua 1, 1991. 

Presented to the governor April 26, 1990 

Signed by the governor May 3, 1990, 2:05 p.m. 

CHAPTER 569—S.F.No. 394 
An act relating to education; recommending post-secondary education administrators 

and faculty members take certain coursework. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. REPORT ON TRAINING OF POST-SECONDARY ADMIN- 

ISTRATION AND FACULTY. 
Subdivision L LEGISLATIVE INTENT. @ Minnesota legislature recom- 

mends @ Q) post-secondagy administrators gag training Q administrative 
§_k_ill_s relevant 39 Q1911; gosition i_n _s1_1_gl_1 gg management, affirmative action, 
human relations, _anc_1 contract negotiations; a_rg_ (2) faculty h_a\_'§ training Q 
educational gsychologg, teaching methods, _a;1_d advising students. Similar train- 
lilg is recommended _f_'g; students gregaring fir post-seconda1_'y teaching gr admin- 
istrative careers. 

Subd. A REPORT. Egg Qost-secondagy governing board glgafl examine i_t§ 
current programs mg; grovide initial training 5&1 continuing education £9; it§_ 
_a_dministrators @ faculty 39 improve their administrative, teaching, §_r_1_d advis- 
mg skills. TIE boards §_hgl_l regort t_o 115 education committees Q13 their existing 
grograms _a_1_1_c1 E future Qgaiig by Janua 1;, 1991. 

Presented to the governor April 26, 1990 

Signed by the governor May 4, 1990, 11:39 p.m. 

CHAPTER 570—H.F.No. 2103 
An act relating to retirement; various retirement plans; including gambling enforcement 

division oflicers in the membership of the state patrol retirement plan; requiring regular 
investment performance reporting from public pension plans; modifying various retirement 
provisions related to state university and community college faculty members; including 
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