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Section 1. SALE or TAX-FORFEITED LAND; CARLTON COUNTY. 
Notwithstanding Minnesota Statutes, section 282.018, and fl1_e gfli 

appraisal, gpd consideration requirements o_f Minnesota Statutes, chapter fig, 
Carlton county slill £1 £1 convey certain tax-forfeited land, located ip Carl- 
t_gr_1 coun_1t EQ jdescribed in mi_s t_o & M MA B_1l§£“ Maid 
Kettle River, Minnesota. 

'_I‘_h_9_ land described i_n gl_1_i_s_ section must pg _s_o_1c_1 by p;i_y:_11t_3 @ E Q glsigi; 
eration o_f $410, payment o_f the state 192$ ta_x. a_r&1 mnrient 9_f @111 we 
imposed l_)y law Q1; {pie t_q convey ggl property, i_n a form approved l_)y me 
attorney general. 

The land t_o Q §9_1d_ i_s located i_n Carlton county apg described §_s the 
Southeast Quarter pf _t_l_1§ Southwest Quarter g_f Section _3_l4 Township fl North, 
Range gg West. 

M_r_', @ Mg; _l\_II_a_lc_i entered i_n_t_Q ap agreement t_o b_uy t_h_e property i_n 1945. 
They failed t_o complete the transaction py payment o_f ;l_1_e balance g1_e o_f $410. 
They have been farming t_l§ property since 1946 gl when tpey recently tried ‘pg M _a Q drafted, discovered fla_t th_ey E n_o‘t [lg/_e_ tflg t_o _t_l_1§ property. 

Sec. 2. EFFECTIVE DATE. 
Section 1 i_s effective Qt; gy following final enactment. 
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Presented to the governor May 5, 1989 
Signed by the governor May 8, 1989, 2:26 p.m. 

CHAPTER 74—H.F.N0. 1056 
An act relating to utilities,‘ regulating noncompetitive and competitive telephone serv- 

ices; amending Minnesota Statutes 1988, sections 237.07; 237.081; 237.295, subdivisions 1 
and 2; 237.57, subdivision 1; 237.58, subdivision 1; 237.59, subdivisions 1, 2, 3, and 6; 
237.60, subdivisions 1 and 2; 237.62, subdivisions 1 and 2, and by adding a subdivision; 
237.63, subdivision 1, and by adding subdivisions; and 237.64, subdivisions 1 and 2; Laws 
1987, chapter 340, section 26; proposing coding for new law in Minnesota Statutes, chapter 
237; repealing Minnesota Statutes 1988, sections 237.075, subdivision Ia; and 237.081, 
subdivision 3. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1., Minnesota Statutes 1988, section 237.07, is amended to read: 
237.07 SGH-EBUEE OF F-I-LED FILING REQUIREMENTS. 
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Subdivision _1_. FILING OF CHARGES. It shall be the duty ef Every 
telephone company to Q gpp Q file with the department a seheelule ef its 
exchange rates; «tells; and eherges specific Q, Q11, 9; charge for every kind of 
noncompetitive service Q Q IQ Q Q ever_'y Q o_f service subject t_o 

emerging competition, together with all rules and classifications used by it in the 
conduct of the telephone business, all ef whieh shall be kept on file by the 
elepa-rt-meat subjeet to publie including limitations Q liability. ;r_1;§ 

filings Qge governed py chapter l_Z_'>_. When Q company s_el_1§ services subject Q 
emerging competition Q Q individualhz priced basis, it shall Q13 Q statement o_f Q charges Q E customers Q tl1_e commission Q_n_<_1 th_e department. The 
department shall require each telephone company to keep open for public inspec- 
tion, at designated offices, so much of these seheéu-les rates, pgic_e HQ, and rules 
as it deems necessary for the public information. 

Subd. _2_. SEPARATE PRICING. When competitive services Q service 
elements pr services Q Q individually priced basis a_1‘e Q i_n conjunctionQ 
noncompetitive services p_r_ service elements, 111;: telephone company Ql_1a_1l Qg Q Q Q Q tl1_e commission Qp_d ’ch_e department separate prices Q i_t§ 
services subject t_o emerging competition Q1 noncompetitive services Q service 
elements. Telephone services Q service elements must pp offered Q Q nondis- 
criminatogy basis. 

Sec. 2. [237.071] SPECIAL PRICING. 
Except Q_s_ prohibited py section 237.60, subdivision §, prices unique t_o Q 

particular customer o_r group o_f customers Qy Q allowed Q noncompetitive 
services Q1 Q services subject 19 emerging competition when differences i_r_1 tl1_e 
go_st o_f providing Q service Q Q service element iustifies Q different price £9; Q 
particular customer Q‘ group Q customers. Individual pricing fpg services s_u1)_- 
je_a t_o emerging competition _111_Qy pp allowed when Q uniform price should j1_g_t_ Q required because pf market conditions. Unique 9; individual prices Q 
services Q service elements Q effect before tl1_e effective dQte_ pf Qs section Q: 
deemed t_o Q been approved under th_is section. 

Sec. 3. [237.076] SETTLEMENTS; PROCEDURES. 
Subdivision L SETTLEMENTS. I_n proceedings before t_l§_ C0l’I1l’1’1ISS_i(_)_I1,_ 

interested parties Q_r_e encouraged _tQ_ enter inQ settlements o_f their disputes. I_f Q 
settlement _i_§ reached before Q contested Qp hearing Q been ordered _a__I_'lL1 ’th_e 

commission rejects ’t'h_e settlemerg, Q commission shQall_ order Q contestedQ 
hearing Q‘ Q significant iQ Q n_ot: been resolved 39 tfi commission’s satisfac- 
tion. When Q contested Q hearing Q been ordered under Q chapter, gt; 
office o_f administrative hearings, before conducting fie hearing, shall convene Q < 

settlement conference "including a_ll Q parties t_o encouragg settlement o_f issues 
i_Q Q contested QQQQ E Q stipulated settlement i_s Q reached before tl1_e 

contested ggg hearing, Q13 oflice o_f administrative hearings rn_ay,' Q it_s discre- 
t_iQ 91‘ Q party’s reques_t, reconvene Q settlement conference during tfi hearing 
_cQ Q£t_e_; ils_ completion. E a_ll parties agree t_o Q stipulated settlement o_f fieQ g Q ,Qt o_fg1_e_ QQQ, ‘th_e settlement Q15; Q submitted tp tl1_e commission. 
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Subd. 2. PROCEDURES. Ibg commission ;n_ay accebt a settlement upbg 
finding that_to do so is i_n th_e midis m is &p_191r_t_e§ 121 fimfl 
evidence':_Iftl-ie-<:_or-ti-m—i‘ssion gl_g_e§ Q accept ,a_ settlement, i_t fiy issue a_r_i order 
modifying file settlement, subiect t_o tl1_e approval o_f"t;l1_e parties.‘ A party E te_n 
gayb after bn_t_i_'y 9j‘tl1_e fig, gr o_f Q order disposing o_f a petition f9_i; reconsid- 
eraticfin which go reject 1_h_e_ proposed modification. If n_o party rejects th_e 
proposed_ modification, tlr1_e commission’s order becomes final. I_f th_e commis- 
sion re_i’_ects =2 ____sett1ement Q i_f a i>a_rtx mie_ct_s th_e pr_0&°«d fifteen 
iTof a settlement, the matter must IE referred t_o gig administrative la_w judge 
a?ig7_e_d 12 th_e wfi fi1_rt11.<=_r i2r922<a1_iw 

Sec. 4. Minnesota Statutes 1988, section 237.081, is amended to read: 

237.081 SUMNIA:R¥ INVESTIGATIONS OF INA-BEQUAFPE SERVIGE. 
Subdivision 1. COMMISSION INVESTIGATIONS. Whenever the com- 

mission shali believe believes that any Q service is inadequate or cannot be 
obtained or that an investigation of any matter relating to any telephone service 
should for any reason he made, it may on its own motion summer-ily investigate 
the same service by matter with or without notice, except may th_e commission 
§_ha_l_l gi_vg notice 19 a telephone company before i_t investiga_t§§ tl1_e l_e_v_e_l o_f ;'21‘i_e§ 
charged by 11;; company. 

Subd. la. COMPLAINT INVESTIGATION. Upon a complaint made against 
any eeeperatiye telephene asseeiat-ien; _a telephone company; er a munieipa} 
telephone utility by any other provider of telephone service, by the governing body of any a political subdivision, or by no fewer than five percent or 100, 
whichever is the lesser number, of the subscribers or spouses of subscribers of 
the particular eeeperatiye telephone asseeiatien; telephone company, er munici- 
pal telephene utility; that any of the rates, tolls, tariffs, charges, or schedules, or 
any regulation, measurement, practice, act, or omission affecting or relating to 
the production, transmission, delivery, or furnishing of telephone service or any 
service in connection therewith E telephone service is in any respect unrea- 
sonable, insufficient, or unjustly discriminatory, or that any service is inadequate 
or cannot be obtained, the commission sliaii preeeed te melee an 

to its satisfaet-ion; it shall order a hear-ing:, after notice _tb Q13 telephone compa- 
by, shall investiaate tbb matters raised by th_e complaint. 

Subd. 2. PROCEEDINGS AFTER INVESTIGATIONS. fig) If, after mak- ing sueh summary ab investigation under subdivision 1 9_r _1a, the commission 
beeemessafisfiedthatsufiieientgreunéseésttewarwntaiermalheedngbeing 
erdereéaste+hemetteHinyesfig&ted;itshaHsetefime&ndpi&eeferaheermg= 
finds t_h_at_ g significant factual issue raised E gig b_eL:n_ resolved t_o it_s satisfac- 
tion. t_h_e_ commission shall follow tfi appropriate procedure gescribed 13 big 
subdivision. 

gm For g investigation concerning tbb reasonableness o_f tm rates _f_(g non- competitive services o_f 2_1 telephone company whose general revenue requirement 
is determined under section 237.075, tl1_e commission shall order tbg company 
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t_o initiate Q rate proceeding i_n accordance with section 237.075. The commis- 
sion shall allow t_hg company a_t least gg days after th_e date o_f t_lpe_ commission’s 
order t_o initiate thp proceeding. 

(9) 59; other investigations, th_e commission shall order th_at Q contested E hearing pg conducted under chapter fl unless t_l1_e complainant, Q te_lc- 
phone company, Qrg th__e_ commission Qgfi thQt Q expedited hearing under 
section 237.61 is appropriate. 

Salad:-3: Netieeefthetimeandplaeefersaehhearia-gshallbemadeteall 

Subd. 4. ESTABLISHMENT OF RATES AND PRICES. Whenever the 
commission shall «find finds, after Q proceeding under subdivision 2, that any (1) 
Q service whieh QQt can be reasonably demanded cannot be obtained, or (2) that 
anyeftherates;teHs;tafifl3s;ehargesersehedules;Q§e,t_gll,tanfl‘, charge,p_1; 
schedule, or any regulation, measurement, practice, act, or omission aflecting or 
relating to the production, transmission, delivery, or furnishing of telephone 
service or any service in connection therewith fig telephone service, is in any 
respect unreasonable, insuflicient, or unjustly discriminatory, or (_3_) that any 
service is inadequate, the commission shall make an order respecting the rates; 
tells; -tarifih LE, regulation, act, omission, practice, or service that is just and 
reasonable Qpg, fl‘ applicable, §lQa_ll establish ju_m £1 reasonable £1 prices. 

Subd. 5. SERVICE; NOTICE. A copy of sueh £1 order shall issued under 
gig section be served upon the person against whom it runs or the person’s 
attorney, and notice thereof shall o_f t_h_e order mifl be given to the other parties 
to the proceedings or their attorneys.

' 

Sec. 5. Minnesota Statutes 1988, section 237.295, subdivision 1, is amended 
to read: 

Subdivision 1. PAYMENT FOR INVESTIGATIONS. Whenever the depart- 
ment or commission, in a proceeding upon its own motion, on complaint, or 
upon an application to it, shall deem considers it necessary, in order to carry out 
the duties imposed on it, to investigate the books, accounts, practices, and 
activities of, or make appraisals of the property of any, Q telephone company, or 
to render any engineering or accounting services to any Q telephone company, 
the telephone company shall pay the expenses reasonably attributable to the 
investigation, appraisal, or service. The department and commission shall ascer- 
tain the expenses, and the department shall render a bill therefor Q ;h_o_s_e 
expenses to the telephone company, either at the conclusion of the investigation, 
appraisal, or services, or from time t time during its progress; which, @ bill 
shall eenstitute constitutes notice of he assessment and a demand for payment. 
The amount of the bills so assessed by the department shall under pl_1_i§ subdivi- 
_s_i()_n mist be paid by the telephonjé company into the state treasury within 30 
days from the date of assessment. / 

he total amount, in any ene Q calendar year, 
for which any Q telephone company shall may become liable, by reason of costs 
incurred by the department and lcommission within that calendar year, shall 

New language is indicated by underline, deletions by strileeeut.

Copyright © 1989 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



167 LAWS of MINNESOTA for 1939 Ch. 74 

may not exceed two-fifths of one percent of the gross jurisdictional operating 
revenue of the telephone company in the last preceding calendar year.‘ Qgppt 
charges may be assessed without regard t_o tlfi limitation until fie gross _]uI‘lSdlC- 
tional operating revenue 0_f :12 telephone ggmzanx Q th_e mfllg 2&n_f1a_f 
year has been reported for the first time. Where, pursuant to under this subdivi- 
sion,-co-sts are incurred within any _a calendar year which that are in excess of 
two-fifths of one percent of the gross jurisdictional operating revenues, the excess 
costs shall are not be chargeable as part of the remainder under subdivision 2, 
but shall must be paid out of the general appropriation of the department. 

Sec. 6. Minnesota Statutes 1988, section 237.295, subdivision 2, is amended 
to read: 

Subd. 2. ASSESSMENT OF COSTS. The department and commission 
shall quarterly, at least 30 days before the start of each quarter, estimate the 
total of its Q§i_r expenditures in the performance of its E duties relating to 
telephone companies, other than amounts chargeable to telephone companies 
under subdivision 1 or 5. The remainder shall _rp_1_1§_t be assessed by the depart- 
ment to the several telephone companies operating i_p gig _s_t_a_tp in proportion to 
their respective gross jurisdictional operating revenues during the last calendar 
year. The assessment shall _r_n_1;s_t be paid into the state treasury within 30 days 
after the bill has been mailed to the several telephone companies; which shall 
eenstitute, Lire p_i_1l constitutes notice of the assessment and demand of pay- 
ment thereof. The total amount which gl_i_2_1t may be assessed to the telephone 
companies; under anther-lt—y ef this subdivision; shall may not exceed one-eighth 
of one percent of the total gross jurisdictional operating revenues during the 
calendar year. The assessment for the second quarter of each fiscal year shall 
_r_n_p§t be adjusted to compensate for the amount by which actual expenditures by 
the commission and department for the preceding fiscal year were more or less 
than the estimated expenditures previously assessed. A telephone company@ gross jurisdictional operating revenues o_fl_e_§§ than $5,000 is exempt from assess- ments under 1h_i_s subdivision. . 

Sec. 7. Minnesota Statutes 1988, section 237.57, subdivision 1, is amended 
to read: 

Subdivision 1. SCOPE. The terms used in seetle-as =7:-317.6-7 tee 2-3-7—.68 mis chapter have the meanings given them in this section. 
Sec. 8. Minnesota Statutes 1988, section 237.58, subdivision 1, is amended 

to read: 

Subdivision 1. APPLICABILITY. This section and sections 23759;; 237.60, and subdivisions L 2, p_r_1_cl _5_; 237.625 and section l§ do not apply to a telephone company unless the company notifies the commission in writing of its decision 
to be subject to all of those sections. The company may not revoke its decision 
to be subject to those sections before January _1_, 1_£lS3gl_. 

Sec. 9. Minnesota Statutes 1988, section 237.59, subdivision 1, is amended 
to read: 
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Subdivision 1. EMERGING COMPETITIVE SERVICES. The following 
services provided by the telephone company are subject to emerging competi- 
tion unless and until reclassified as noncompetitive or subject to elfective com- 
petition under this section: 

(1) apartment. door answering services; 

(2) automatic call distribution; 

(3) billing and collection services; 

(4) call waiting, call forwarding, and three-way calling services for businesses 
with three or more lines; 

(5) central office-based pricing packages providing switched business access 
lines which substitute for private branch exchange systems which may or may 
not share intelligence with customer premises equipment; 

(6) command link-type services for network reconfiguring to rearrange cross- 
connections between channel services; 

(7) custom network services and special assemblies; 

(8) digicom switchnet services for full duplex, synchronous, information 
transport; 

(9) direct customer access services for telephone number information serv- 
ices video display; 

(10) group access bridge services; 

(11) inter-LATA and intra-LATA message toll service; 

(12) inter-LATA and intra-LATA private line services; 

(13) inter-LATA and intra-LATA wide area telephone service; 

(14) mobile radio services; 

(15) operator-handled intercept services; 

(16) public pay telephone services, excluding charges for access to the cen- 
tral office; 

(17) seminars; 

(18) services not previously offered prior to August 1, 1987; 

(19) services which generate a service that generates an annual revenue 
equal to or less than _t_l§ greater 9_f one-tenth of one percent o_r $100,000 of a 
telephone company’s annual gross revenues in the year the company elects to be 
covered by this section; 
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(20) special construction of facilities; 

(21) studies; 

(22) systems for automatic dialing; and 

(23) versanet-type service access line involving continuous monitoring and 
transmission of data from customer’s premises to the central office. 

See. 10. Minnesota Statutes 1988, section 237.59, subdivision 2, is amended 
to read: 

Subd. 2. PETITION. A -person telephone company, or the commission on 
its own motion, may petition to have a service of e fig telephone company 
classified as subject to effective competition or emerging competition. The 
petition must be served on the commission, the department of public service, 
the office of the attorney general, and any other person designated by the com- 
mission. The petition must contain at least: 

(1) a list of the known alternative providers of the service available to the 
company’s customers; 

(2) an estimate of the company’s current market share; 

(3) identification of barriers to entry or exit from the market for the service; 
and 

(4) a description of affiliate relationships with any other provider of the 
service in the company’s market. 

Sec. 11. Minnesota Statutes 1988, section 237.59, subdivision 3, is amended 
to read: 

Subd. 3. EXPEDITED PROCEEDING. A person who files telephone _<_:_o;n__; 
p_a_ny 1113; i_s Q5; subject pf a petition under subdivision 2 may request that the 
commission determine the classification of the service through an expedited 
proceeding under section 237.61 or a contested case hearing. If an expedited 
proceeding is requested, the commission must provide interested persons an 
opportunity to comment on the appropriateness of the process and the merits of 
the petition. 

When an expedited proceeding is requested, the commission must grail make a final determination within 60 days of the date on which all required 
information required pursuant to under subdivision 2 is filed, unless during the 60 days the commission finds that a material issue of fact is in dispute, in which 
case it -must shall order that a contested case hearing be conducted to evaluate 
the petition. 

Sec. 12. Minnesota Statutes 1988, section 237.59, subdivision 6, is amended 
to read: 
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Subd. 6. BURDEN OF PROOF. The person that files the petition tinder " Slhast-hebu-rdenefpre=~=mg' theteempet-it-ion" eaeiw a-ndt-hetelassi-' 
fining the classification _o_f a_n service as other than neneempetitive will serve the 
publ-ie -interest: may po_t Q changed Q g t_o result i1_1 lessened regulation unless 
it is demonstrated py _a preponderance o_f Q evidence that @ criteria pf 
subdivision 5 have been met. 

Sec. 13. Minnesota Statutes 1988, section 237.60, subdivision 1, is amended 
to read: 

Subdivision 1. EFFECTIVE COMPETITION. A company whose service 
has been determined by the commission to be subject to effective competition 
maY£ 

Q) decrease the rate for that service effective without notice to its customers 
or the commission; and may 

(2) increase the rate for that service effective upon notice to its customers at 
least 30 days in advance of the increase. 

A company whose service is declared subject to effective competition is not 
subject to the requirements of section 237.07, subdivision 1, for that service. 

' 

Sec. 14. Minnesota Statutes 1988, section 237.60, subdivision 2, is amended 
to read: 

Subd. 2. EMERGING COMPETITION. (a) A telephene eempa-ny whese 
smwéeehasbeendeterminedtebesubjeetteemergingeempetitienmustfilee 

atelepheneeempanyfremineiudinglimitefienseniiabifityastermsereendfi 
t-ieas in the price lists: 

(19) A company may decrease the rate for a service subject to emerging 
competition that is listed in the price list, effective ten days after filing a new 
price list with the commission: 9&1 glg department, along @ a_n incremental 
gpst stucbi demonstrating E t_h_g proposed price p above incremental _gp§g._ IQ 
commission shall prevent a proposed price reduction from going _ip_tp elfect i_f, 

receiving _a complaint g Q i_t§ ovv_n motion, under section 237.081, fl'l_§ 

commission _t_l;a_t th_e proposed ra_’te i_s below incremental it Q; E LIE 
proposed page is n_ot jg £1 reasonable. 

(Q) A company may increase the rate for a service subject to emerging 
competition tl1_at i_s listed Q @ p;_'i_<_:p lk»_t effective 30 days after notice is given 
to alfected customers, the commission, and the department. The notice gfl 9331 
gic_e li_st flipg to the commission and the department for a rate increase must 
include an incremental; or other eeeept-able cost study as determined by the 
eern-missien; supporting the inerease demonstrating Q_a_t_ 33 proposed p_ric_e i_s 
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above incremental cost. The department shall investigate an increase or deer-ease 
in rates for services subject to emerging competition, and report its findings to 
the commission within 32 days 91“ th_e filing. The commission may, §9_ 
days after the date. oftt1_9ti.fi12s.2rd<zttx_atm9;=2L9mcN=_aw;sL1219r;n.1112L12m& 
and subject?) refund. I_f interim rates a__re n_ot fllegggly th_e 1'a_t<3 irifiifitz i§ n_0t 
refundable. I_f Q Qtp is _sQl3je_<:t t_o jig, E Qrflis__sQQ after a contested case 
hearing or an expedited hearing under section 237.61 if there are no material 
facts in dispute,erdertheeempanyteadjustitsr&tesereharges£esasei=Hee 
subjeetteemergingeempetitieniftheeemmissmnfindsthattheprweeharged 
is exeessive: ililie eemmissien may; must make Q _l_i_rQ1 decision regarding E 
propriety 91 th_e gfl increase within ten months of the date a tl1_e price change 
wenta'mtee€Feet:erderM§___fi1ed- 
adjnstmentsretreaefivetetheéatethechangewentinteefieetanderderthe 

(Q) if language describing Q rate, term, Q1; condition Qt‘ service Q Q price li_st_ 
_is changed without substantially altering tli_e application o_f flip pfiie li_§L, th_e 
change may take effect upon one-day notice t_o th_e commission. 

(Q) _I_f Q t_epn_i 9_r_ condition o_f service Q Q pg_i_<_:Q Qs_t i_s changed Q Q v_v_Qy _tpQ_t 
results Q Q substantial change Q th_e application pf Q9 Qi_c_Q lisp b_11‘t php p_r_i_cQ i_s 
Qgt chanced, QQ change Q th_e price lis_t _is effective Qt t_lQ same ;i_r_n_Q a_s Q p_r_ig decrease under paragraph (Q)_.~

~ 

~~~~ 

~~~

~~~~ ~ ~ 
~~~ 

(Q) E Q _neyv_ pricing QQQ i_s goposed E Q service E i_s currently olfered bl 
Q telephone company, QQ change Q QQ Lriss Qsg is subject ftp _t_lQ QQE sched- pig governing Q price increase under paragraph (Q): 13 pupposes pf Qi_s paragraph, Q Qeyy pricing p_la_n is Q proposal ;l_i_Qt bundles gQt_e_: elements _fQr_ 

._....:..._j.—j...__....j.:._..._.._ 

(Q A telephone company l’_1’fl 9&3 Q _n_eQ service Q gs customers t_ep giQys 
Qflg i_t_ figs Q 1% Qst _a_1Qg incremental c_o_s_t_ study fig; slip service Lfih t_lQ department Q_rQ1 QQ commission. ’ 

(g) Q change i_n Q price l_is_t _n_o; covered by paragraphs (Q) _t_g (Q flisg Q reviewed according Q _l_;_l'_1_ schedule prescribed fpr Q pri_cQ increase under para- graph gp)_. 

Q1) Qp incremental _c_oQt study required Q5 Lis section Qgpl section 237.62 must _b_e' Q long-run incremental git study unless QIQQ commission @ allowed 
_t_lQe_ telephone company reguired _t__q Q9 tfi study t_o _sQt rates based Q Q variable 
_<_:<_)s_t study. Q telephone company _m_ay include Q petition Q Q: Q variable p_cQt study instead pf Q long-run incremental _@ study Q/iQ _iQ notice pf p_rice change 
_o_r _i§ flipg pf Q ppfl service. IQ commission shall grant _t_l_i_Q petition if QQ company demonstrates shit Q long-run incremental _C_<?)S_lZ_ study Q burdensome Q relation Q igs annual revenue from tl_1Q service involved, QQ1 gap company hQs Q 
_l_QV_V market share, _tlQa_t E service is pg longer being olfered Q peg customers, 
_o_r if _t_Qe_ company shows other good cause. _A_ petition must E accompaniedQ Q variable cost study. I_f §h_e jgtition i_s denied, _t_l_i_Q company shall withdraw Q filing made under Qissection. 
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Li) @ pugposes _o_f @ section _an_d section 237.62, Q) long-run incremental fig means tl1_e change _i_n total @ associated w_itl; a_ change in volume gf‘d1_e 
service, expressed 9g 3 per-unit basis, g1_n_c_1 Q) variable g9_§t means Q changg i_n 
total cost, excluding fixed costs, associated @ g change i_n volume o_f service, 
expressed o_n'§ per-unit basis. 

Sec. 15. Minnesota Statutes 1988, section 237.62, subdivision 1, is amended 
to read: 

Subdivision 1. FINANCIAL REQUIREMENTS. Paragraph (-a9 er (-19) Tim 
subdivision governs a proceeding initiated under section 237.075 or 237.081 to 
change the rates for noncompetitive services. Subdivision g governs g proceed- 
mg under section 237.075 9; 237.081 t_o change E rates Q noncompetitive 
services and @ services subject t_o emerging competition. The company shall 
elect that rate changes he made in accordance with either paragraph 6&9 er (la) 
this subdivision g subdivision E, and that election is binding on the commis- 
sion in all respects. 

(a) —The A company electing t_o 11$ this subdivision may demonstrate the 
revenue requirement for its noncompetitive services by providing: 

( 1) revenues, expenses, and embedded investments directly related to the 
provision of the noncompetitive services; 

(2) a reasonable portion of the net income generated jointly or arising from 
jointly competitive and noncompetitive services, and net income received by a 
telephone company as a result of the sale of telephone number listings, charges 
and advertising for use in white pages, yellow pages, other directory and other 
related services, must be treated as arising jointly from competitive and non- 
competitive services; and 

(3)‘ a reasonable portion of the company’s total joint and common costs to 
be attributable to the provision of the noncompetitive services. 

(-b) Alternatively; the eem-pa-n-y may demonstrate the revenue requirement 

él9revenues;expenses;andembeddeérn¥es%mentsrelatedteaHe¥itsserv- 
ieesg and 

eétetheexteirtrhettheeenapanyisemheédedeestsfereempetitiveserw 
iees;endareasenabbpertienefthejeintandeemmeneesaartfibu+ablete+he 

iees; the difierenee must he added te the eernpanyls {eta-1 revenues: Q pugposes 93‘ t_l1i_s subdivision, when a telephone company u_s:e§ gig invest- 
ment t_o provide competitive services 39 end-user customers El another company 
provides g competing service that requires, i_n part, gig use o_f e_1 similar invest- 
ment t_o provide tl1_e telephone company’s noncompetitive services _9_r serv- 

i<_:_e_: elements, t11_e telephone company shall treat both investments and related 
costs Q though they Q; providing noncompetitive services and shall attribute 
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revenues to the noncompetitive categogy using tfi rates Q th_e noncompetitive 
service or‘-se—r7ice elements multiplied ‘py ’th_e appropriate Current Volllmes E 
the tele;-3-11-one company’s competitive service instead pf determining jg invest- 
ment, associated expenses, grid common z_1_i_ig joint costs under clauses Q) a_ri(1_ Q) 
to determine the revenue requirement Q Qt; noncompetitive categogy. 

Sec. 16. Minnesota Statutes 1988, section 237.62, is amended by adding a 
subdivision to read: 

Subd. jg ALTERNATIVE METHOD. (Q) A fipllffl Qgflgl glflng 
tp psg _t_h_i§ subdivision shall demonstrate fl1_B_ combined revenue requirement _fo_r 
i_t_s_ noncompetitive services gp_d services subject t_o emerging competition Q 
accordance with paragraphs (Q) t_o §c_1L 

(t_o) _'1_‘_l)§ telephone company s»li_al_l_ u_se t_h_e procedures prescribed bl subdivi- 
§i_gp 1 _t9_ allocate gn_d_ remove gig co_st 9_f_‘ providing services _t_lLtt a_r_e_ s_L1pje_ct t_o 
effective competition, except t_l_i§.t those procedures d_g pg‘; apply t_o central office- 
based dig) switching systems 11311, _by January 1, 1984, have been approved py 
pile commission gs obsolete _gi_d_ gap Q po_t available tp _r§v_v customers. 

(9) Except gs provided pi paragraph (51), g combined revenue requirement Q noncompetitive services gfll services subject t_o emerging competition r_nu_st 
pp determined under section 237.075. Once _t_l§ revenue requirement h_a§ been 
established, fig commission flag determine gig telephone company’s rates _f”c>_r 

services subject tp emerging competition @ noncompetitive services s_o_ Qia_t 
tpp revenue reguirement @ pp p1e_t. @ telephone company shall provide Q embedded direct gs; _a_r_ig a_n incremental gist study f_og pz_1_gl_i service subject t_o emerging competition t_l_i_g generates annual revenues i_n excess o_f _t__l_1p greater gp” 
one-tenth pf o_n_e_ percent _o_r $100,000 pf th_e company’s annual gross revenues 
{pg fig test-year period. _/fip embedded direct ggst i_s tpe glfl gg‘ current expenses and it return o_f and a return Q t_l1e_ current mat book investment directly incurred 
t_o provide g service. 

(Q) _O_n flip gale _th_at z_1 telephone company becomes subiect E; t_hi§ section under section 237.58, gig company shall begin gr; accounting 91‘ gt_e changes :9; services generallv offered before January _I_, 1988, 1% grp subject t_o emerging 
competition. Lffi git effect o_f those gig changes _i§ Q lower revenue amount E; would pm peg; realized had the rates remained unchanged, tfi combined revenue reguirement established under paragraph (9) must E reduced py Q amount egual t_o fig difference Q revenues. IQ commission shall, a_s pggt _o_f fligg proceedings, permit _t_l_i_e telephone company t_o increase tfi prices fo_r 
services subiect tg emerging competition ftp recover t_h_e revenue reduction. 3 determine whether g gig change E resulted i_n lower Q higher revenues from 
3 service subiect tp emerging competition, 11; rfi ip effect when fie accounting reguirement prescribed py §l_i_i§ paragraph became effective must l_3_§ subtracted 
f‘r_o_n_i gig pa_tp _ip effect pp _t_li_e _d_ate_> §i_i_e_ ggg proceeding i_s commenced. Q services priced Q Q individual basis, E change i_p rates must _l_:>_e calculated py subtracting at; average revenue mag pnit fpi_' mg service pp t_l1_e gag t_h_e account- 
ipg reguirements pf gig paragraph became effective from ;h_e average revenue 
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mm"1_i£.1°£>_r11.1§___s6rViCem1l£@yflu_S<i_<1i_nEEIE2a§<z T_11<=j__difi"6renc6.1°gr 

both individually priced £1 nonindividually priced services must b_e multiplied 
l2Xfl12____number2f1I11£fli_nfl1_et£s1y_e£11.s_<291iL1t1i§:a_te% Arm_cha_nge 
resulting from p pass-through pf opt increases o_r decregsi, approved g real- 
located py g government entity; must b_e excluded from E revenue calculations 
under tl1_i§ paragraph. 

Sec. 17. Minnesota Statutes 1988, section 237.62, subdivision 2, is amended 
to read: 

Subd. 2. CROSS-SUBSIDIZATION. A telephone company shall giy 
not subsidize its competitive services from its noncompetitive services through 
allocations of costs, cost-sharing agreements, or by other means, direct or indi- 
rect. When an investment is for both noncompetitive and competitive services, 
the company shall demonstrate that the benefits received by the noncompetitive 
eustomersjusti¥ythealloeationofeostsit_sproposedbytlaeeempanye A:lleea- 
tionsanéeostassignmentsmustberevieweéatleasteveryfiveyearsanda 

t-he An independent telephone eompaay or a or 
eooperathetelephoneassoeiafionisaotreqafieétefileafepofiasfequiredby 

review upon order of the commission methods o_fppg recovegy between compet- 
_i_t_i_yp and noncompetitive services E reasonable. If the commission determines 
that the methods chosen by the company are not the 
commission may order changes in the methods used and make necessary pros- 
pect-ive adjustments in noncompetitive rates being charged to reflect the changes 
in east. 

Sec. 18. [237.625] INCENTIVE REGULATION. 
Subdivision L INCENTIVE PLANS. Q) A telephone company whose 

general revenue requirement _i_s determined under section 237.075 plgy petition 
t.l1_e commission Q‘ approval pf Q incentive plan. 1 incentive plat; _r_n_1_1_s; 

apply Q th_e noncompetitive services _o_f p company covered py section 237.62, 
subdivision 1, E must apply tp noncompetitive services gpg services subject Q 
emerging competition if th_e company 113 chosen 19 Q governed py section 
_t_l_1_e company tp improve it_s operating efliciency while maintaining Q" improving 
tfi quality pf_'_i1§ service. I_f2_1 telephone company _i_§ able t_o increase m earnings,‘ E telephone company shall share th_e increased earnings Eli i_ts customers t_o 
LIE extent _a_ng E tl1_e manner s_e’t forth i_n t_h§ commission-approved 1% 1 
commission mpy g)_t approve g pli E pp_t_ i_n_ept gig reguirements o_i't_l1i_s 
paragraph fig paragraphs (9) _t_9_ (§)_. 

gp) A telephone company shall share increased earningg during @ term pf 
Lhp incentive pig @ i_t_s customers either py giving them credits against b_i1_l§ 
gr py lowering rates. E division o_f increased earning_s_ between t_h_e_: company 
yd ;l_i_e_ customers must reflect th_e degree t_o which tl1_e company pap assumed it Q o_f earning Ii it_s revenue reguirement _ap_d th_e degree t_o which ’th_e 
customers page assumed g E o_f Q increases. 

New language is indicated by underline, deletions by st+i-leeout.

Copyright © 1989 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



~~ 

~~~

~~ ~
~ 

175 LAWS of MINNESOTA for 1989 

(9) The incentive plan must Q Q effect @ a_t lpa_s1 1yv_0_ y§§§§; 
(Q) The incentive plan must provide Q periodic reporting t_o_ t_h_e commis- 

sion to document that the sharing reguirements _o_t_‘ ghp plan g being properly 
implemented. The companv’s rates £1 2m1_iflg§ LCM £1.12 DELI; EE n_0t £9.12‘! 
to section 237.081, subdivision 2, paragraph gp), except ‘Q the extent necessag; 
tp enforce tfi sharing provisions o_f _t_l;e_ incentive plan. 

(Q Ar; incentive pggp _rr_i_a_y p_o_t permit fig increases except under other 
provisions _ip % chapter. % plgp may, however, permit tfi direct 1%; 
through o_fp9_s1 decreases _an_d increases approved g reallocated by g governmen- 
ta_l_ entity, except g>_r changes i_n intrastate depreciation schedules. 

~~
~ 
~~ 

~~ 

Subd. _; ADOPTION OF A PLAN. Before acting 93 g petition £9}; §pprov- 
pl 9_fa_n incentive plan, fig commission flip conduct apy public meetings i_t flay 
consider necessagy. flip commission sl1_afl require flip petitioning telephone 
company tp provide notice pf jug proposed E t_o ip customers, ztlpng v_v_it_h_ a_ summagy description o_f tpp E provisions Ed tpe dates, times, gfli locations 
9_f_‘ public meetings scheduled by thp commission. _I_p addition t_o public meetings, 
thp commission flag conduct g proceeding under section 237.61 tp decide 
whether tp approve gt; piap, [pp commission gag iiig findings o_f @ ppg 
conclusions concerning _t_l£ appropriateness o_f1l_1p tmposed p_1_2m @ tip terms 
grpl, conditions pjfie sharing o_f increased earnings between th_e company Q1 pg 
customers. Ih_e commission _rpay approve, reject, pi; modify g proposed 111% 
1)_u_t __rr_1gy _n_9t 9pde__r_ Q_a_t_ g modified pl_a_n tglge _efl_c_t without th_e agreement o_f jglpa 
petitioning telephone company. [lg commission shall reject g ;>l_a11 if Q _lgs_ 
substantial reason tp believe tlipt existing rates _a_r_<; inappropriate. Ipp commis- 
§i_9_r_1 §pal_l i_ss\1_e _i_t§ decision Q g gap within s_ix_ months @ receiving t_hp 
pptition Lg approve th_e plan. I_f_t_h_e commission dpep ppt pg within gig months, 
glgp plgp i_s deemed withdrawn unless the commission and the petitioning pg_rp_-_ 

~~~ 

~~~ 

~~~ 

~~~ 

~~~ 

~ 
~~~~ 

~~~ 

~~~ 

~~

~ 
Sec. 19. Minnesota Statutes 1988, section 237.63, subdivision 1, is amended 

to read: 

Subdivision 1. GENERAL. Notwithstanding A telephone company whose 
general revenue requirement i§ determined under section 237.075; may gls_o s_e_t_ g change i_ts rates for noncompetitive services may be set or changed subjeet to 
under this section. 

Sec. 20. Minnesota Statutes 1988, section 237.63, is amended by adding a 
subdivision to read: 

Subd. fig SIGNIFICANT CHANGE IN CONDITION OF SERVICE. If 
t_l_1p terms 9_1; conditions pf service ix; 3 tariff fie changed i_n g yvgy Q substan- 
tially changes t_h_e application o_f t_lue_ tariff, E _t_lE pig; i_s n_o_t changed, _t_lyg change Q 113 tzflf pigy tge effect according t_o tfi schedule governing {pg reductions i_n subdivision 1, 
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~ Sec. 21. Minnesota Statutes 1988, section 237.63, is amended by adding a 
subdivision to read:~

~ Subd. 1; NEW SERVICES. A telephone company may offer a E service 
t_o_ i_t_s customers t_e_r_1 days after it files Q tariff with the department _a_n_g _t_h_§ 

commission.~
~ . Sec. 22. -Minnesota Statutes 1988, section 237.63, is amended by adding a 

subdivision to read:~
~ Subd. 519 OTHER CHANGES. _A_. tariff change 1191 covered by subdivisions 

1 Q 4_lb_ g_nc_1 n_ot requiring a review _o_f 2_1 telephone company’s gross revenues 
must Q reviewed Q accordance @ section 237.075, subdivisions 1 a_nc_1 _2_, 

except Q t_h_e_ commission Ely order t11_e company t_o provide whatever notice 
t_o potentially affected customers E Q commission considers appropriate. ~~~

~
~ Sec. 23. Minnesota Statutes 1988, section 237.64, subdivision 1, is amended 

to read:~
~ Subdivision 1. REGISTRATION. A person, firm, or corporation seeking to 

efieretelephenesefiéeetethepubliethatisehssifiedaseempetfiivebecomea 
telephone company, Q defined by section 237.0; subdivision 2., 5% n_o’t reguired 
to Q certified under section 237.16, shall register with the department and the 
commission -39 E days before beginning operation in the state. _T_1_1§_ commis- 
E; may review §l_1_§ proposed rates ag services gig th_e financial conditions _o_f 
11$ telephone company gg may, under section 237.0814 investiga_te Qy other

~ 
~~ 

~~ 

~~ matter _i; considers appropriate Q protect t_hg public interest. A telephone com- 
pany that has been authorized by the commission to provide telephone services 
in this state prior to August 1, 1987, is not required to register under this 
subdivision. A person, firm, or corporation seeking to offer a noncompetitive 
service to the public must obtain authority from the commission under section 
237.16. 

~~~ 

~~

~ Sec. 24. Minnesota Statutes 1988, section 237.64, subdivision 2, is amended 
to read:~

~ Subd. 2. BOND. Telephone companies efiering services that have been 
fee-ad to be eem-petitive registered under subdivision _1_ shall maintain a bond if 
the company requires advance payments or deposits from its customers, unless 
waived by the commission. The bond must be issued by a surety company 
admitted to do business in this state in the principal sum of all deposits and 
advance payments to be held by the company. The department shall determine 
the amount of the bond and may require the company to supply information to 
determine the appropriate amount of the bond. The bond must be in favor of 
the state for the benefit of any customer who suffers the loss of a deposit or 
advance payment due to insolvency, cessation of business, or failure to return 
any unused portion of the deposit or advance payment. The bond must be filed 
with the department. 

~~~

~~~~~~ 
~~
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Sec. 25. Laws 1987, chapter 340, section 26, is amended to read: 

Sec. 26. EFFECTIVE DATE. 
Sections -1» 2 to 12 are elfective August 1, 1987, and are repealed effective 

August 1, +99% 1994. 

Sec. 26. REPEALER. 
Minnesota Statutes 1988, sections 237.075, subdivision 1; and 237.081, 

subdivision _§, are repealed. 

Sec. 27. EFFECTIVE DATE. 
Sections 1 19 213 age effective _J_1_ily L 1989. Sections 8 t_o 1_8 51$ ggqfigi, 

effective August L, 1994. 

Presented to the governor May 5, 1989 
Signed by the governor May 8, 1989, 2:28 p.m. 

CHAPTER 75——H.F.No. 895 
An act relating to state lands; authorizing the commissioner of transportation to convey 

certain surplus property to Stevens county for other than public purposes; authorizing the 
county to sell the property for other than public purposes through a public sale. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. LAND TRANSFER. 
Notwithstanding Minnesota Statutes, sections 161.44, subdivision L gig 

37.3.01,’ subdivision 1, gig commissioner of transportation may convey a_ng 
l11ltClalm t_o Stevens county £9; other than public purposes, Q51 Stevens county may sell fig other than public purposes, Q public gag for a_1 price n_ot le_ss_ than 
ils appraised value, 1:15 following described land, including improvements 9;; jg land: 

That gait 9_f tracts A fld E described below: 
Tract A; 

Illa; pig o_f Lg _1_2_3_, Garden Egg Addition to Morris, according Q 
the plat thereof Q fi_le and 9;" record i_n_ gg office 9;” ghe county recorder in g @ Stevens county, Minnesota, described a_s follows: 
Beginning at _tl1_e_ m_os_t southerly corner gf gaid 193 thence northeast- 
§_1;l_y along mg easterly boundagy of _Sj}lL1 lg 294.8 fit t_o a monu- ment; thence northwesterly a_t r_ig_l'g angles 1:2 last course fg 
l_7_Q f§_e_t_; thence southwesterly a_t right angles 19 Egg; course :9; §_Q 
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