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Signed by the governor May 25, 1989, 6:28 p.m.

CHAPTER 281—H.F.No. 1285
YETOED

CHAPTER 282-—H.F.No. 1759

An act relating to the organization and operation of state government; appropriating
money for human services, jobs and training, corrections, health, veterans nursing homes,
and other purposes with certain conditions; amending Minnesota Statutes 1988, sections
13.46, subdivision 2; 16B.06, by adding a subdivision; 434.27, subdivision 2; 624.045; 624.046;
62D.041, subdivision 1, and by adding a subdivision; 62D.042, subdivision 1; 62D.05, subdi-
vision 6; 144.122; 144.50, subdivision 6, and by adding a subdivision; 144.562, subdivisions
2 and 3; 144.651, subdivision 2; 144.698, subdivision 1; 144.701; 144.702, subdivision 2, and
by adding subdivisions; 1444.01, subdivision 5, and by adding subdivisions; 144A.04, subdivi-
sion 7, and by adding subdivisions; 144A4.071, subdivision 3; 1444.073, subdivision 1; 1444.10,
by adding subdivisions; 144A.11, subdivision 3, and by adding a subdivision; 144A4.12, subdi-
vision 1; 144A.15, subdivision 1, and by adding subdivisions; 1444.45, subdivision 2; 1444.46;
144A.61; 144A.611; 145.38, subdivision 1; 145.39, subdivision 1; 145.61, subdivision 5; 145.63;
145.882, subdivisions 1, 3, and 7; 145.894; 146.13; 147.02, subdivision 1; 148B.23, subdivi-
sion 1; 148B.27, subdivision 2: 148B.32, subdivision 2; 148B.40, subdivision 3; 149.02;
149.06; 153A4.13, subdivision 4; 153A4.15, subdivision 3; 1534.16; 157.14; 176.136, subdivi-
sions 1 and 5; 214.04, subdivision 3; 214.06, subdivision 1; 237.70, subdivision 7; 237.701,
subdivision 1; 245.461; 245.462; 245.463, subdivision 2, and by adding subdivisions; 245.464;
245.465; 245.466, subdivisions 1, 2, 5, and 6; 245.467, subdivisions 3, 4, and 5; 245.468;
245.469; 245.470, subdivision 1; 245.472, subdivision 1, and by adding a subdivision; 245.473,
subdivision 1; 245.474; 245.476, subdivisions 1, 3, and by adding subdivisions; 245.477;
245.478, subdivisions 2 and 3; 245.479; 245.48; 245.482; 245.483; 245.484; 245.485; 245.486;
245.62, subdivision 3; 245.696, subdivision 2; 245.697, subdivisions 1, 2, and 2a; 245.713,
subdivision 2; 245.73, subdivisions 1, 2, and 4; 245.771, subdivision 3; 245.91, by adding a
subdivision; 245.94, subdivision 1, and by adding a subdivision; 2454.02, subdivisions 3, 9,
10, 14, and by adding subdivisions; 245A.03, subdivisions 1, 2, and 3; 245A.04, subdivisions
1, 3, 5, 6, 7, and by adding subdivisions; 245A4.06, subdivisions 1, 5, and by adding a
subdivision; 245A4.07, subdivision 2; 245A4.08, subdivision 5; 245A4.095; 245A4.12; 245A4.13;
2454, 14, subdivision 3, and by adding subdivisions; 2454.16, subdivision 1; 246.18, subdivi-
sion 4, and by adding a subdivision; 246.36;, 246.50, subdivisions 3, 4, and 5; 246.51, by
adding a subdivision; 246.54; 246.57, subdivision I; 251.011, subdivision 4, and by adding a
subdivision; 252,025, by adding a subdivision; 252.27, subdivision 1; 252.291, subdivision 2;
252.31; 252.41, subdivision 9; 252.46, subdivisions 1, 2, 3, 4, 6, and 12; 252.47; 252.50;
252A4.03, by adding a subdivision; 253.015; 253B.03, subdivision 6a; 2544.08, subdivision 2;
254B.02, subdivision 1; 254B.03, subdivisions 1 and 4; 254B.04, by adding a subdivision;

New language is indicated by underline, deletions by strilcesut.
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254B.06, subdivision 1; 254B.09, subdivisions 1, 4, and 5; 256.01, subdivision 2, and by
adding a subdivision; 256.014, subdivision 1; 256,018, 256.045, subdivisions 1, 3, 4, 4a, 5, 6,
7, 10, and by adding a subdivision; 256.12, subdivision 14; 256.73, subdivision 3a; 256.736,
subdivisions 3, 3b, 4, 10, 11, 14, 16, and by adding subdivisions; 256.737; 256.74; subdivi-
sions 1, la, and by adding a subdivision; 256.85; 256.87, subdivision la; 256.936, subdivi-
sions 1, 2, and 4; 256.969; 256.974; 256.9741, subdivisions 3, 5, and by adding a subdivision;
256.9742; 256.9744, subdivision 1; 256.975, subdivision 2; 256B.031, subdivision 5; 256B.04,
subdivision 14, and by adding a subdivision; 256B.055, subdivisions 7 and 8; 256B.056,
subdivisions 3, 4, and 5; 256B.062; 256B.0625, subdivisions 2, 13, 17, dnd by adding subdivi-
sions; 256B.091, subdivision 3; 256B.092, subdivisions 7 and 8: 256B.14; 256B.25, by adding
a subdivision; 256B.421, subdivision 14; 256B.431, subdivisions 2b, 2e, 2i, 3a, 3f, 3g, 4, and
by adding subdivisions; 256B.47, subdivision 3; 256B.48, subdivisions 1, 6, and 8; 256B.501,
subdivisions 3, 3g, and by adding a subdivision,” 256B.69, subdivisions 4, 5, 11, and by
adding a subdivision; 256C.28, subdivision 3, and by adding subdivisions; 256D.01, subdivi-
sions 1, 1a, 1b, and lc; 256D.02, subdivisions 1, 4, and by adding a subdivision; 256D. 03,
subdivisions 2, 3, and 4; 256D.05, subdivision 1, and by adding a subdivision; 256D.051,
subdivisions 1, 2, 3, 6, 8, 13, and by adding subdivisions; 256D.052, subdivisions 1, 2, 3, and
4; 256D.101; 256D.111, subdivision 5; 256D.35, subdivisions 1, 7, and by adding subdivi-
sions; 256D.36, subdivision 1, and by adding a subdivision; 256D.37, subdivision I; 256E.03,
subdivision 2; 256E.05, subdivision 3; 256E.08, subdivision 5; 256 .09, subdivisions 1 and 3;
256F.05, subdivisions 2, 3, and 4; 256G.03, subdivision 1; 256H.01, subdivisions 1, 2, 7, 8,
11, and 12; 256H.02; 256H.03; 256H.05; 256H.07, subdivision 1; 256H.08; 256H.09; 256H. 10,
subdivision 3, and by adding a subdivision; 256H.11; 256H.12; 256H.15; 256H.18; 256H.20,
subdivision 3; 257.071, subdivision 7; 257.55, subdivision I; 257.57, subdivision 1; 257.62,
subdivision 5; 259.47, subdivision 5; 259.49, subdivision 2; 260.251, subdivision 1; 268.0111,
subdivision 4, and by adding a subdivision; 268.0122, subdivisions 2 and 3; 268.08, subdiyi-
sion 1; 268.31; 268,37, by adding a subdivision; 268,86, subdivision 2; 268.871, subdivision 5;
268.88; 287.12; 297.13, subdivision 1; 326,78, subdivision 2; 327C.02, subdivision 2; 357.021,
subdivisions 2 and 2a; 517.08, subdivisions 1b and Ic; 518.54, subdivision 6; 518.551, subdi-
vision 10, and by adding a subdivision; 518.611, subdivision 4; 518.613, subdivisions 1, 2, 4,
and by adding subdivisions; 540.08; 609.378; 626.556, subdivisions 2 and 10e; and 626.558;
Laws 1984, chapter 654, article 5, section 57, subdivision 1, as amended; Laws 1987, chapter
403, article 3, section 98; Laws 1988, chapter 689, article 2, sections 248 and 269, subdivision
2; Laws 1988, chapter 719, article 8, section 32; proposing coding for new law in Minnesota
Statutes, chapters 144; 144A4; 145; 157; 196; 245, 246; 251; 252; 253; 2544; 256; 256B; 256D;
256E; 256F; 256H; 259; 268; and 626; proposing coding for new law as Minnesota Statutes,
chapter 2561; repealing Minnesota Statutes 1988, sections 144A.10, subdivision 4a; 1444.61,
subdivision 6; 245.462, subdivision 25; 245.471; 245.475; 245.64; 245.698: 245.83; 245.84;
245.85; 245.871; 245.872; 245.873; 245A.095, subdivision 3; 246.50, subdivisions 3a, 4a, and
9; 254B.09, subdivision 3; 254B.10; 256.87, subdivision 4; 256.969, subdivisions 2a, 3, 45,
and 6; 256B.0625, subdivision 21; 256B.17, subdivisions 1, 2, 3, 4, 5, 6, 7, and 8; 256B 69,
subdivisions 12, 13, 14, and 15; 256D.01, subdivision Ic; 256D.051, subdivision 6a; 256D.052,
subdivisions 5, 6, and 7; 256D.06, subdivisions 3, 4, 6, and 6a; 256D.35, subdivisions 2, 3, 4,
and 8; 256D.36, subdivision 2; 256D.37, subdivisions 2, 4, 6, 7, 8, 9, 10, 11, 12, 13, and 14;
256D.38; 256D.39; 256D.41; 256D.42; 256D.43; 256F.05, subdivision 1; 256H.04; 256H.05,
subdivision 4; 256H.06; 256H.07, subdivisions 2, 3, and 4; 256H.13; 268.86, subdivision 7:
518.613, subdivision 5; Laws 1987, chapter 403, article 5, section 1; Laws 1988, chapter 689,
article 2, section 269, subdivision 4; Laws 1988, chapter 719, article 8, section 34.

New language is indicated by underline, deletions by strikeeut.
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

ARTICLE 1

APPROPRIATIONS

Section 1. HUMAN RESOURCES; APPROPRIATIONS.

The sums shown in the columns marked “APPROPRIATIONS” are appro-
priated from the general fund, or any other fund named, to the agencies and for
the purposes specified in the following sections of this act, to be available for the
fiscal years indicated for each purpose. The figures “1989,” “1990,” and “1991,”
where used in this act, mean that the appropriation or appropriations listed
under them are available for the year ending June 30, 1989, June 30, 1990, or
June 30, 1991, respectively.

SUMMARY BY FUND

1990 1991 TOTAL

General

$1,306,847,000 $1,361,394,000 $2,668,241,000
Special Revenue

$ 5,345,000 $ 5,391,000 $ 10,736,000
Metropolitan
Landfill

$ 167,000 $ 167,000 $ 334,000
Trunk Highway

$ 1,488,000 $ 1,488,000 $ 2,976,000
Total

$1,313,847,000 $1,368,440,000 $2,682,287,000
i APPROPRIATIONS
Available for the Year
Ending June 30,
1990 1991

Sec. 2. COMMISSIONER OF HU-
MAN SERVICES

Subdivision 1. Appropriation by
Fund
General Fund 1,104,499,000 1,160,516,000

The amounts that may be spent from
this appropriation for each program and
activity are more specifically described
in the following subdivisions.
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During the biennium ending June 30,
1991, the commissioner shall notify the
chairs of the house health and human
services appropriations committee and
the senate health and human services
finance committee whenever implemen-
tation of legislation by the department
is likely to result in expenditures
$1,000,000 or more than the amount
authorized by the legislature.

Federal money received in excess of the
estimates shown in the 1989 depart-
ment of human services budget docu-
ment reduces the state appropriation by
the amount of the excess receipts, unless
otherwise directed by the governor, after
consulting with the legislative advisory
commission,

For the fiscal year ending June 30, 1989,
the appropriations for the medical assist-
ance and general assistance medical care
programs in Laws 1988, chapter 689, arti-
cle 1, section 2, subdivision 5, para-
graph (a), are increased by the amount
necessary to fully cover the expenditure
requirements of these programs.

For the biennium ending June 30, 1991,
federal receipts as shown in the biennial
budget document or in working papers
of the two appropriations committees to
be used for financing activities, pro-
grams, and projects under the supervi-
sion and jurisdiction of the commissioner
must be accredited to and become a part
of the appropriations provided for in this
section.

Positions and administrative money may
be transferred within the department of
human services as the commissioner con-
siders necessary, with the advance approv-
al of the commissioner of finance.

Estimates of federal money that will be
earned by the various accounts of the
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department of human services and depos-
ited in the general fund are detailed on
the worksheets of the conferees of the
senate and house of representatives, a
true copy of which is on file in the office
of the commissioner of finance. If fed-
eral money anticipated is less than that
shown on the official worksheets, the com-
missioner of finance shall reduce the
amount available from the direct appro-
priation a corresponding amount. The
reductions must be noted in the budget
document submitted to the 77th legisla-
ture in addition to an estimate of simi-
lar federal money anticipated for the
biennium ending June 30, 1993.

The commissioner of human - services,
with the approval of the commissioner
of finance and by direction of the gover-
nor after consulting with the legislative
advisory commission, may transfer unen-
cumbered appropriation balances among
the aid to families with dependent chil-
dren, general assistance, general assist-
ance medical care, medical assistance,
Minnesota supplemental aid, and work
readiness programs and between fiscal
years of the biennium.

During the biennium ending June 30,
1991, the commissioner shall report annu-
ally to the chair of the house of repre-
sentatives appropriations committee and
the chair of the senate finance commit-
tee regarding information systems autho-
rized under Minnesota Statutes, section
256.014, subdivision 3, including
implementation schedules, the nature and
amount of systems expenditures, project-
ed and actual savings, evidence of cost-
effectiveness, comparison with antici-
pated program goals and objectives,
impact on affected consumers and pro-
viders, and future development plans.

For the biennium ending June 30, 1991,
information system project appropria-
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tions for development and federal receipts
for the alien verification entitlement sys-
tem must be deposited in the special
systems account authorized in Minneso-
ta Statutes, section 256.014. Money
appropriated for computer projects
approved by the Information Policy
Office, funded by the legislature, and
approved by the commissioner of finance
may be transferred from one project to
another and from development to oper-
ations as the commissioner considers nec-
essary. Any unexpended balance in the
appropriation for these projects does not
cancel in the first year but is available
in the second year of the biennium.

Subd. 2. Human Services
Administration

The state planning agency, the depart-
ment of human services, and the depart-
ment of finance shall conduct a study to
determine the extent to which changes
in health care program rate-setting rules
are increasing state expenditures beyond
the amount appropriated for the pro-
grams and report to the legislature by
February 1, 1990, regarding possible
changes in state law to prevent major
increases in state expenditures through
the rulemaking process.

Subd. 3. Legal and
Intergovernmental Programs

By January 1, 1990, the commissioner
shall report to the legislature regarding
the activities and effectiveness of the
county community service evaluation
staff, including additional funding nec-
essary to continue the function if the
report indicates the activities have
improved or have the potential to
improve delivery of county social serv-
ices.

Subd. 4. Social Services

For the biennium ending June 30, 1991,

12,985,000 11,174,000

4,182,000 4,274,000

120,519,000 124,284,000
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this appropriation includes one position
in fiscal year 1990 and two positions in
fiscal year 1991 which are to be region-
ally based positions to assist in develop-
ing privately and publicly operated
services for persons with developmental
disabilities who are being relocated from
regional treatment centers. The four pos-
itions authorized to improve the quality
of regional treatment center services must
also be regionally based.

By February 15, 1990, the board on aging
shall submit a report to the legislature
containing an analysis of the need for
expanding congregate housing services and
an evaluation of existing congregate hous-
ing service programs.

During the biennium ending June 30,
1991, juvenile detention facilities must
provide or arrange for a chemical use
assessment for juveniles who request such
an assessment and for juveniles peti-
tioned or adjudicated for alcohol- or drug-
related unlawful acts in juvenile court.

For the biennium ending June 30, 1991,
any balance remaining in the first year
for the nonrecurring adoption expense
reimbursement appropriation does not
cancel, but is available for the second
year of the biennium.

For the biennium ending June 30, 1991,
$447,000 each year of the county alloca-
tion for Title XX community social serv-
ices is for migrant child care.

For the biennium ending June 30, 1991,
one complement position in the depart-
ment of human services program for
administration of child care fund grants
shall be for the purpose of coordinating
and expediting the review of applica-
tions and for expediting the dispersal of
funds to grantees of child care service
development grants.
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By September 1, 1991, the Higher Edu~

cation Coordinating Board shall report

to the legislature on the percentage of

non-AFDC, post-secondary funds

expended for administrative purposes dur-

ing fiscal year 1990.

In the event that money appropriated
for foster care liability insurance for fiscal
year 1990 is insufficient to cover increased
premium costs in that year, the commis-
sioner may use funds appropriated for
fiscal year 1991 to cover the costs.

By July 1, 1990, each county shall report
to the commissionér on efforts made to
implement Minnesota Statutes, section
256F.07, subdivision 3a, regarding place-
ment prevention and family reunificat-
ion services for minority children. The
report must include specific information
on the number of foster and adoptive
placements involving minority children,
including information on the number of
minority families who have become fos-
ter or adoptive parents and the number
of minority families who have left the
foster family system, with reasons for
their departure from the system. The
commissioner shall report to the legisla-
ture by November 1, 1990, with a sum-
mary and analysis of the county reports
and an evaluation of county efforts.

In the event that the commissioner deter-
mines that the duties of regional serv-
ices specialists have been assumed by
county case managers and screening teams
established under Minnesota Statutes, sec-
tion 256B.092, subdivision 7, the com-
missioner may reassign the regional
services specialists to other duties.

Subd. 5. Mental Health 21,555,000 25,572,000

Funding to continue the family-based
community support pilot project shall
be included as a base adjustment in the
fiscal year 1992 and 1993 detailed expend-
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iture budget submitted to the legislature
under Minnesota Statutes, section 16A.11.
The funding level shall be adjusted to
reflect the full biennial costs of operat-
ing the project.

Of this appropriation, $10,000 is for
camping activities for people with men-
tal illness from the mental health special
project account.

Of this appropriation, $53,000 is for the
depression awareness, recognition, and
treatment program from the mental health
special projects account.

Of the appropriation for therapeutic fos-
ter care programs, one grant must be
awarded to Olmsted county for an exist-
ing program.

The commissioner may, with the writ-
ten approval of the governor after
consulting with the legislative advisory
commission, transfer all or part of the
appropriation for alternative place-
ments for persons who must be moved
out of nursing homes due to federal
requirements to other appropriations if
the commissioner determines that other
funding mechanisms will more appro-
priately meet the needs of the persons
being moved.

Subd. 6. Family Support
Programs

The amounts that may be spent from

this appropriation for each activity are
as follows:

(a) Aid to Families with Dependent Chil-

dren, General Assistance, Work Readi-

ness, Minnesota Supplemental Aid
$154,500,000 $156,236,000

The commissioner shall set the monthly
standard of assistance for general assist-
ance and work readiness assistance units

181,169,000

1122

189,755,000
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consisting of an adult recipient who is
childless and unmarried or living apart
from his or her parents or a legal guard-
ian at $203.

The $100,000 appropriated for literacy
training for the biennium ending June
30, 1991, shall be used for pilot demon-
stration projects. Each grantee of funds
must report back to the commissioner
of human services at the end of the grant
period with a summary of expenditures
and a detailed analysis of persons served,
literacy programs used, and outcomes
achieved. The commissioner shall report
back to the legislature by January 1, 1992,
with an evaluation of the program.

The commissioner of human services shall
include as a budget change request in
the fiscal year 1992 and 1993 detailed
expenditure budget submitted to the leg-
islature under Minnesota Statutes, sec-
tion 16A.11, an annual adjustment in
the aid to families with dependent chil-
dren, general assistance, and work read-
iness grants as of July 1 of each year,
beginning July 1, 1991, by a percentage
amount equal to the percentage increase,
if any, in the consumer price index (CPI-
U-U.S.) city average, as published
by the Bureau of Labor Statistics, United
States Department of Labor, during the
preceding calendar year for the bien-
nium ending June 30, 1993.

During the biennium ending June 30,
1991, the commissioner of human serv-
ices shall provide supplementary grants
not to exceed $816,800 a year for aid to
families with dependent children and
include the following costs in determin-
ing the amount of the supplementary
grants: major home repairs; repair of
major home appliances; utility recaps;
supplementary dietary needs not cov-
ered by medical assistance; replacement
of essential household furnishings and
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essential major appliances; and employ-
ment-related transportation and
educational expenses. Of this amount,
$616,800 is for employment-related trans-
portation and educational expenses.

For the biennium ending June 30, 1991,
the maximum room and board rate for
a facility that enters into an initial nego-
tiated rate agreement with a county on
or after June 1, 1989, may not exceed
90 percent of the maximum rate estab-
lished under Minnesota Statutes, sec-
tion 256D.37,

(b) Family Support Programs Adminis-

tration
$ 26,669,000 $ 33,519,000

Federal financial reimbursement received
during fiscal year 1989 for work readi-
ness services expenditures by counties
must be credited to the work readiness
account and is appropriated to the com-
missioner of human services for work
readiness program purposes. Amounts not
needed to reimburse counties must be
canceled to the general fund.

Any balance remaining in the first year -
for the welfare fraud eligibility verificat-
ion program appropriation does not can-
cel but is available in the second year of
the biennium ending June 30, 1991.

In implementing the requirements of Min-
nesota Statutes, section 256.01, subdivi-
sion 2, clause (c), the commissioner shall
develop specific program measures to
assess county compliance with fraud ini-
tiatives and provide technical assistance ®
to enforce fraud program requirements.

Any balance remaining at the end of the
first year in the appropriation for social
adjustment services for refugees and child
welfare services for refugees does not can-
cel but is available for the second year.
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Money appropriated in Laws 1988, chap-
ter 689, article 1, section 2, subdivision
5, for food stamp outreach programs does
not cancel to the general fund but is
available in fiscal year 1990.

Federal financial participation received
during fiscal year 1989 for work readi-
ness service expenditures is appropriat-
ed to the commissioner for work readiness
program purposes and must be used to
reimburse counties for work readiness
expenditures.

For the biennium ending June 30, 1991,
federal food stamp employment and train-
ing funds received for the work readi-
ness program are appropriated to the
commissioner to reimburse counties for
work readiness service expenditures.

During the biennium ending June 30,
1991, money appropriated from the gen-
eral fund to the department of human
services for the work incentive program
shall transfer to the job opportunity and
basic skills program upon acceptance by
the federal government of Minnesota’s
welfare reform plan.

Any unexpended balance remaining in
the first year of the appropriation for
the AFDC self-employment investment
demonstration project appropriation does
not cancel but is available for the sec-
ond year of the biennium.

federal funds received for direct employ-
ment services provided to refugees and
immigrants is appropriated to the com-
missioner to provide bicultural employ-
ment service case managers to PATHS
eligible refugees and immigrants. The
commissioner of human services shall
review expenditures of bilingual case man-
agement funds at the end of the third
quarter of the second year of the bien-

\
|
For the biennium ending June 30, 1991,
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nium and may reallocate unencumbered
funds to those counties which can dem-
onstrate a need for additional funds.
Funds shall be reallocated according to
the same formula used initially to allo-
cate funds to counties.

Any unexpended balance up to
$2,000,000 remaining in the first year
for the PATHS case management and
employment and training services appro-
priation does not cancel and is available
for the second year of the biennium end-
ing June 30, 1991.

In planning for the operation of the child
support enforcement clearinghouse infor-
mation system, the commissioner shall
issue a request for a proposal for the
operation of the system and, in consul-
tation with the information policy office,
review responses to the solicitation. After
review of the proposals, the commission-
er may award a service contract for oper-
ation of the system or continue process-
ing through the department of
administration. In the event the pro-
jected costs for systems operation exceed
the available appropriation, the commis-
sioner shall notify the chairs of the house
health and human services division of
appropriations and the senate health and
human services division of finance.

For the child support enforcement activ-
ity, during the biennium ending June
30, 1991, money received from the coun-
ties for providing data processing serv-
ices must be deposited in that activity’s
account. The money is appropriated to
the commissioner for the purposes of
the child support enforcement activity.

Federal financial participation from the
United States Department of Agricul-
ture for expenditures that are eligible for
reimbursement through the food stamp
employment and training program for

1126
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nonpublic assistance recipients is appro-
priated to the commissioner to operate |
the food stamp employment and train- |
ing program for nonpublic assistance
recipients.

For the biennium ending June 30, 1991,
federal money received for the operat-
ing costs of the statewide MAXIS auto-
mated eligibility information system is
appropriated to the commissioner to pay
for the development and operation of
the MAXIS system and the counties’ share
of the operating costs,

Subd. 7. Health Care Programs
General Fund 553,384,000 593,448,000

The amounts that may be spent from
this appropriation for each activity are
as follows:

(2) Medical Assistance and General Assist-
ance Medical Care
$506,808,000 $545,894,000

The developmental achievement center
pilot payment rate system in Minnesota
Statutes, section 252.46, subdivision 14,
may operate through June 30, 1991.

The commissioner of human services shall
seek federal financial participation to
reimburse the costs of family therapy
necessary to the mental health of an adop-
tive child who prior to adoption had
been under the guardianship of the com-
missioner under Minnesota Statutes, sec-
tion 260.242.

Notwithstanding any law to the con-
trary, the commissioner shall include as
budget change requests in the fiscal year
1992 and 1993 detailed expenditure bud-
get submitted to the legislature under
Minnesota Statutes, section 16A.11, all
annual inflationary adjustments in the
medical assistance, general assistance
medical care, and Minnesota supplemen-
tal aid programs.
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Of this appropriation, $300,000 in fiscal
year 1991 is for the increased costs of
exceptions to the moratorium on licen-
sure and certification of long-term care
beds. The commissioner of health may
license or certify beds through the excep-
tion review process, provided the pro-
jected total annual increased state medical
assistance costs of all licenses or certificat-
ions granted during the biennium under
any exception to the moratorium do not
exceed an annual amount of $300,000.

The amount appropriated for medical
assistance is based on projected inflation-
ary increases for Minnesota nursing
homes of 5.1 percent the first year and
5.2 percent the second year. The inflation-
ary increases are required under current
law in Minnesota Statutes, chapter 256B.
The projected increases include increases
of 4.8 percent the first year and 5.1 per-
cent the second year for nursing home
wages, including nursing staff wages. The
projected state general fund cost for
inflationary increases is $11,314,000 the
first year and $19,821,000 the second
year. The actual inflationary increases
will be based on the index established
under Minnesota Statutes, chapter 256B.
The commissioner shall annually report,
in the manner prescribed by the com-
missioner, on the home’s use of that por-
tion of the inflationary increase that is
attributable to the wage increase.

During the biennium ending June 30,
1991, the commissioner may determine
the need for conversion of a home and
community-based service program to an
intermediate care facility for people with
mental retardation if the conversion is
cost-effective and the people receiving
home and community-based services
choose to receive services in an interme-
diate care facility for people with men-
tal retardation. After the commissioner
has determined the need to convert the
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program, the commissioner of health shall
certify the program as an intermediate
care facility for people with mental retar-
dation if the program meets applicable
certification standards. Notwithstand-
ing the provisions of Minnesota Stat-
utes, section 246.18, receipts collected
for state-operated community services are
appropriated to the commissioner and
are dedicated to the operation of state-
operated community services which are
converted in this section or which were
authorized in Laws 1988, chapter 689,
article 1, section 2, subdivision 5. Any
balance remaining in this account at the
end of the fiscal year does not cancel
and is available for the second year of
the biennium. The commissioner may,
after consultation with the legislative
advisory commission and approval of the
governor, transfer funds from the Min-
nesota supplemental aid program to the
medical assistance program to fund serv-
ices converted under this section.

The maximum pharmacy dispensing fee
under medical assistance and general
assistance medical care is $4.20.

Payments to vendors for physician serv-
ices, dental care, vision care, podiatric
services, chiropractic care, physical ther-
apy, occupational therapy, speech pathol-
ogists, audiologists, mental health cen-
ters, psychologists, public health clinics,
and independent laboratory and X-ray
services in either the medical assistance
or general assistance medical care pro-
grams must continue to be calculated at
the lower of (1) the submitted charges,
or (2) the 50th percentile of prevailing
charges in 1982,

Effective with services rendered on or
after July 1, 1989, payments to dentists
for medical assistance recipients shall be
increased by 7.5 percent for diagnostic
and routine preventive services and by
five percent for all other dental services,
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Federal money received during the bien-
nium for administration of the home and
community-based services waiver for per-
sons with mental retardation is appro-
priated to the commissioner of human
services for administration of the home
and community-based services program
and must be deposited in that activity’s
account,

(b) Preadmission Screening and Alter-
native Care Grants
$16,530,000 $16,530,000

Any balance remaining in the first year
of the appropriation for the preadmis-
sion screening-alternative care grants pro-
gram does not cancel but is available for
the second year.

During the biennium ending June 30,
1991, the commissioner shall include in
the forecast of health care entitlement
program expenditures submitted to the ,
commissioner of finance and the legisla-
ture, an estimate of projected expendi-
tures for that portion of the preadmission
screening and alternative care grant
funded through the medical assistance

program.
(c) Children’s Health Plan
$ 4,297,000 $ 6,736,000

Of this appropriation, $20,000 in fiscal
year 1990 is for a study of the utiliza-
tion of outpatient mental health services
by children eligible for medical assist-
ance. The results of the study must be
used to prepare recommendations for the
legislature to structure an appropriate and
cost-effective outpatient menta! health
benefit under the children’s health plan.
$480,000 in fiscal year 1991 is appropri-
ated to add an outpatient mental health
benefit to the children’s health plan in
fiscal year 1991,

(d) Health Care Programs Administra-
tion
$25,749,000 $24,288,000
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For the biennium ending June 30, 1991,
$200,000 in fiscal year 1990 and $200,000
in fiscal year 1991 is appropriated for
contracting with private or public enti-
ties for case management services for
those medical assistance and general
assistance recipients identified by the com-
missioner as inappropriately using health
care services. To implement the project,
the commissioner shall seek appropriate
waivers. The commissioner may enter
into risk-based contracts and contract for
a full range of health services for medi-
cal assistance and general assistance med-
ical care recipients. Federal receipts
received for this purpose shall be dedi-
cated to this activity.

By February 1, 1990, the commissioner
may develop a plan to minimize turn-
over of direct care employees in private-
ly operated day training and habilitation
services, intermediate care facilities for
persons with mental retardation, semi-
independent living services, and waiv-
ered services programs. The plan must
be provided to the chairs of the health
and human services divisions of the sen-
ate finance committee and the house of
representatives appropriations commit-
tee. The plan must specify the amount
of appropriations required to imple-
ment the plan and may provide for a
phase-in period of up to five years. The
commissioner may develop the plan in
collaboration with representatives of pub-
lic and private facilities and service pro-
viders, clients and family members,
advocacy organizations, employees, and
other interested persons and organiza-
tions,

During the biennium ending June 30,
1991, the appropriation in the pread-
mission screening and annual resident
review account shall be used to cover
the nonfederal share of costs for con-
ducting diagnostic assessments, reassess-
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ments, and screening which are required
by Public Law Number 100-203 and
which are federally reimbursable as a state
medical assistance expense at 75 per-
cent. This provision is effective July 1,
1989, and does not include screening costs
covered under Minnesota Statutes, sec-
tion 256B.091. Federal receipts for this
activity are dedicated to the department
for this purpose.

The interagency board for quality assur-
ance shall study the following issues and
report to the legislature by November 1,
1990, on its findings and recommenda-
tions: (1) identifying indicators of high
quality long-term care service provided
in Minnesota nursing homes and board-
ing care homes; and (2) establishing a
program of incentive payments to reward
nursing facilities that provide the high-
est quality care to residents. A study
advisory committee consisting of nurs-
ing home consumers and representa-
tives of the nursing home industry must
be appointed by the executive director
of the interagency board for quality assur-
ance to participate in the study process.

The commissioner shall work with Care
Providers of Minnesota, the Minnesota
Association of Homes for the Aging, and
consumer groups to seek assistance from
the Minnesota congressional delegation
and the United States Department of
Health and Human Services to obtain
recognition of the Minnesota case mix
system as an alternative to the current
Medicare payment system, or other appro-
priate solutions. The commissioner shall
report to the legislative commission on
long-term care by November 1, 1989,
regarding efforts to resolve the conflicts
between the Medicare and medical assist-
ance nursing home reimbursement sys-
tems. The commissioner shall report on
the extent of the conflict and the poten-
tial impact on Minnesota nursing homes
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and shall make recommendations regard-
ing necessary state and federal actions.

Recoveries obtained by the provider
appeals unit shall be dedicated to the
medical assistance account during the
biennium ending June 30, 1991,

Federal receipts received for the phone-
in system for prior authorization for
health care providers and the provider
relations unit within the health care man-
agement division are appropriated to the
commissioner for those purposes.

The receipts realized for the sale of the
provider manual are appropriated to the
commissioner for printing and distribu-
tion of the materials.

Any balance remaining in the first year
of the appropriation for the review of
medical assistance prepayment pro-
grams does not cancel but is available
for the second year.

Of this appropriation, $45,000 each year
is for the establishment of a statewide
resource center on caregiver support and
respite care services. The complement
of the department is increased by one
position for this purpose. This appro-
priation and complement increase are
not included in the base funding level.

The commissioner shall report to the leg-
islature by February 15, 1990, with an
analysis of the activities of the resource
center, information on the need for res-
pite care services, a projection of the
need for respite care services, and an
evaluation of existing caregiver support
and respite care programs.

Money appropriated in Laws 1988, chap-
ter 689, article 1, section 2, subdivision
5, for a regional demonstration project
to provide health care coverage to low-
income uninsured persons does not can-
cel but is available for fiscal year 1990.
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The appropriation is available when plan-
ning for the project is complete, sufficient
money has been committed from non-
state sources to allow the project to pro-
ceed, and the project is prepared to begin
accepting and approving applications from
uninsured individuals. The commission-
er shall contract with the coalition formed
for the nine counties named in Minne-
sota Statutes, section 256B.73, subdivi-
sion 2. )

The MA and GAMC managed care
project shall continue through June 30,
1990.

Subd. 8. State Residential
Facilities 210,705,000 212,009,000

The amounts that may be spent from
this appropriation for each activity are
as follows:

(2) Regional Treatment Centers and State-
operated Community Services

Approved Complement
June 30, 1990 June 30, 1991
4,763 4,687
(1) Salaries
$169,617,000 $169,005,000
(2) Current Expense
$ 14,150,000 $ 15,699,000
(3) Repairs and Betterments
$ 2,772,000 $ 1,772,000
(4) Special Equipment
$ 680,000 $ 1,150,000
(5) Personnel Mitigation
$ -0- $ 2,000,000

Money appropriated for personnel miti-
gation expenses in fiscal year 1991 may
be used to cover expenses occurring in
fiscal year 1990.

The commissioner shall prepare and pre-
sent a plan to the legislature by Febru-
ary 15, 1990, on methods of increasing
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the use of staff and resources at the Will-
mar Regional Treatment Center to serve
children with severe emotional distur-
bance who would otherwise be placed in
treatment in other states.

Regional treatment center and state-op-
erated nursing home employees, except
temporary or emergency employees,
affected by changes in the department
of human services delivery system must
receive, along with other options, priori-
ty consideration in order to transfer to
vacant or newly created positions at the
Minneapolis and Hastings veterans homes
and at facilities operated by the com-
missioner of corrections. The veterans
homes board, in cooperation with the
commissioners of human services and
corrections, shall develop procedures to
facilitate these transfers.

The legislative audit commission shall
evaluate the regional treatment center
systems project and report findings and
recommendations to the chair of the
house health and human services divi-
sion of appropriations and the senate
health and human services division of
finance by January 15, 1992.

Provided there is no conflict with any

collective bargaining agreement, any

regional treatment center or state nurs-

ing home reduction in the human serv- ‘
ices technician classifications and other |
nonprofessional, nonsupervisory direct |
care positions must only be accom- |
plished through attrition, transfers, and

retirement and must not be accom-

plished through layoff, unless the posi-

tion reduction is due to the relocation

of residents to a different state facility

and the employee declines to accept a

transfer to a comparable position in

another state facility.

Any regional treatment center employee
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position identified as being vacant by
the regional treatment center and the
commissioner of human services may only
be declared so after review of the chair
of the house human services division of
appropriations and the chair of the sen-
ate health and human services division
of finance.

The legislative auditor shall study the
admission and discharge policies for per-
sons with mental retardation or related
conditions in regional treatment cen-
ters, state-operated community-based serv-
ices, and privately operated facilities and
report to the legislature by February 1,
1990.

Notwithstanding any other law to the
contrary, the commissioner may trans-
fer money between nonsalary object of
expenditure classes to salary object of
expenditure classes for staff training and
personnel mitigation during the bien-
nium ending June 30, 1991.

With the approval of the commissioner
of finance, the commissioner of human
services may transfer any unencum-
bered balance from any department
account, except an income maintenance
entitlement account, to the regional treat-
ment salary account during fiscal year
1989. The amounts transferred must be
identified to the chairs of the senate
finance division on health and human
services and the house appropriations
division on health and human services.

For the biennium ending June 30, 1991,
this appropriation includes $40,000 in
the second year to be transferred to the
commissioner of health for licensure of
additional community-based supervised
living facilities.

During the biennium ending June 30,
1991, employees of residential facilities
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who are eligible for retraining funds may
use those funds to attend an approved
program in any public or private adult
education or post-secondary institution.

Of this appropriation, $546,000 each year
shall be available to the commissioner
for contingency situations related to chem-
ical dependency programs operated by
regional treatment centers during the bien-
nium ending June 30, 1991.

The commissioner shall consolidate both
program and support functions at each
of the regional centers and state nursing
homes to ensure efficient and effective
space utilization that is consistent with
applicable licensing and certification stan-
dards. The commissioner may transfer
residents and positions between the
regional center and state nursing home
system as necessary to promote the most
efficient use of available state buildings.
Surplus buildings shall be reported to
the commissioner of administration for
appropriate disposition according to Min-
nesota Statutes, section 16B.24.

Any unencumbered balances in special
equipment and repairs and betterments
remaining in the first year do not cancel
but are available for the second year of
the biennium.

(b) Nursing Homes
Approved Complement - 569.5 534.5

(1) Salaries
$18,477,000 $17,649,000
(2) Current Expense
$ 2,486,000 $ 2,474,000
(3) Repairs and Betterments
$ 378,000 $ 222,000
(4) Special Equipment
66,000 $0

(c) Other State Residential Facilities
Administration Activities
$ 2,079,000 $ 2,038,000
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Sec. 3. OMBUDSMAN FOR MEN-
TAL HEALTH AND MENTAL
RETARDTION 888,000 921,000

Sec. 4. VETERANS NURSING
HOMES BOARD

Subdivision 1. Total
Appropriation 18,876,000 21,041,000

The amounts that may be spent from
this appropriation for each program are
more specifically described in the fol-
lowing subdivisions.

Subd. 2. Veterans Nursing
Homes 18,731,000 20,896,000

At least 80 percent of the new positions
at the Hastings and Minneapolis veter-
ans homes must be nonsupervisory pos-
itions in direct care services, rehabilitation
services, psychological services, social
services, pharmaceutical services, food
services, housekeeping services, and inter-
nal auditing as recommended in the gov-
ernor’s 1989-1991 biennial budget doc-
ument. Any remaining portion of the
appropriation for new positions may be
used to fund other positions. ’

The appropriation for geriatric research
and teaching is not included in the base
funding level.

Subd. 3. Veterans Nursing
Homes Board 145,000 145,000

Sec. 5. COMMISSIONER OF JOBS
AND TRAINING

Subdivision 1. Total
Appropriation 37,755,000 32,349,000

The amounts that may be spent from
this appropriation for each program are
more specifically described in the fol-
lowing subdivisions.

Subd. 2. Rehabilitation
Services . 18,305,000 18,380,000
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Any balance remaining in the first year
does not cancel but is available for the
second year.

The commissioner shall report to the leg-
islature by January 15, 1990, on grants
for the rehabilitation of injured work-
ers, including the number of workers
served and the outcome on injured work-
ers of the services provided.

Subd. 3. Services for the Blind 3,380,000 3,383,000

Subd. 4. Economic Opportunity
Office 7,257,000 7,257,000

For the biennium ending June 30, 1991,
the commissioner shall transfer to the
community services block grant pro-
gram ten percent of the money received
under the low-income home energy assist-
ance block grant in each year of the bien-
nium and shall expend all of the trans-
ferred money during the year of the
transfer or the year following the trans-
fer. Up to 3.75 percent of the trans-
ferred money may be used by the
commissioner for administrative pur-
poses.

For the biennium ending June 30, 1991,
the commissioner shall transfer to the
low-income home weatherization pro-
gram at least five percent of money
received under the low-income home
energy assistance block grant in each year
of the biennium and shall expend all of
the transferred money during the year
of the transfer or the year following the
transfer. Up to 1.63 percent of the trans-
ferred money may be used by the com-
missioner for administrative purposes.

For the biennium ending June 30, 1991,
no more than 1.63 percent of money
remaining under the low-income home
energy assistance program after trans-
fers to the community services block grant
and the weatherization program may be
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used by the commissioner for adminis-
trative purposes.

For the biennium ending June 30, 1991,
discretionary money from the commu-
nity services block grant (regular) must
be used to supplement the appropria-
tion for local storage, transportation,
processing, and distribution of United )
States Department of Agriculture sur-
plus commodities to the extent supple-
mental funding is required. Any
remaining money shall be allocated to
state-designated and state-recognized com-
munity action agencies, Indian reserva-
tions, and the Minnesota migrant council.

The commissioner shall, by January 1
of each year of the biennium, report to
the legislature on the use of discretion-
ary money from the community services
block grant (regular) and discretionary
money resulting from block grant trans-
fers to the community services block
grant.

Subd. 5. Employment and Training _ 8,813,000 3,329,000

Of this amount, $250,000 in each year
is to be distributed to organizations apply-
ing for grants through the governor’s job
council to provide services and support
to dislocated workers. The governor’s
job council may award grants to organi-
zations to assist dislocated workers who
have been dislocated as a result of a
plant closing or layoff that did not meet
the threshold levels as provided in arti-
cle 2, section 177, subdivisions 6 and 8§,
if the council determines that the plant
closing or layoff has a significant effect
on the community. An additional $15,000
each year is for prefeasibility study grants
related to this provision. Any balance
remaining in the first year of the appro-
priation for dislocated workers does not
cancel but is available for the second
year.
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The appropriations increase for the sum-
mer youth employment program must
be spent on transitional services.

Of the money appropriated for the sum-
mer youth employment programs for fiscal
year 1990, $750,000 is immediately avail-
able. Any remaining balance of the
immediately available money is availa-
ble for the year in which it is appropri-
ated. If the appropriation for either year
of the biennium is insufficient, money
may be transferred from the appropria-
tion for the other year.

Any balance remaining in the first year
of the appropriation for the Minnesota
employment and economic develop-
ment program does not cancel but is
available for the second year.

Any balance remaining at the end of the
fiscal year ending June 30, 1989, in the
appropriation in Laws 1987, article 1,
section 4, subdivision 2, for Minnesota
employment and economic develop-
ment wage subsidies does not cancel and
is available for the fiscal year ending June
30, 1990.

Any balance remaining in the Minneso-
ta wage subsidy account established under
Minnesota Statutes, section 268.681, sub-
division 4, at the end of the fiscal years
ending June 30, 1989, and June 30, 1990,
does not cancel and is available for the
second year.

Sec. 6. COMMISSIONER OF
CORRECTIONS

Subdivision 1. Appropriation by
Fund
General Fund

The amounts that may be spent from
the appropriation for each program and
activity are more specifically described
in the following subdivisions.

104,822,000

Ch. 282, Art. 1

104,505,000
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Positions and administrative money may
be transferred within the department of
corrections as the commissioner consid-
ers necessary, upon the advance approv-
al of the commissioner of finance.

Subd. 2. Correctional
Institutions

Any unencumbered balances in special
equipment, repairs and replacement, food
provisions, and central office health care
remaining in the first year do not cancel
but are available for the second year.

Employees of the St. Paul-Ramsey Med-
ical Center who perform the functions
of psychologist and director of the men-
tal health unit at the Minnesota correc-
tional facility-Oak Park Heights and
psychiatric social worker at the Minne-
sota correctional facility-Stillwater shall
be transferred to the state classified serv-
ice without competitive or qualifying
examination and shall be placed by the
commissioner of employee relations, with
no loss in salary, in the proper
classifications. These transferred employ-
ees shall begin on the date of transfer to
serve a probationary period appropriate
to the classification to which each is
assigned according to a collective bar-
gaining agreement or plans established
under Minnesota Statutes, section 43A.16,

Subd. 3. Community Services

Base level funding in the probation and
supervised release activity for services
to Dakota and Rice counties must be
transferred to the community correc-
tions act appropriation upon the entry
of those counties into the community
corrections program. An incumbent
whose position is transferred under this
subdivision retains the wages and benefits
of the former position under the appli-
cable state plan or collective bargaining
agreement until the date upon which a

75,733,000

25,041,000

1142

75,477,000

24,950,000
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collective bargaining agreement under
Minnesota Statutes, chapter 179A, cov-
ering the new position is renewed or
adjusted.

The commissioners of corrections and
human services shall study the funding
structure of general assistance per diems
for emergency shelters for battered women
and report to the legislature by January
15, 1991,

The commissioner is encouraged to direct
a portion of the increase in funding to
battered women’s programs toward pay
increases for employees of the pro-
grams,

Of the appropriation for battered women’s
programs, $34,000 in fiscal year 1990 is
to pay startup costs for an American Indi-
an battered women’s shelter,

Subd. 4. Management Services 4,048,000 4,078,000
Sec. 7. SENTENCING GUIDE-
LINES COMMISSION 218,000 218,000

Sec. 8. CORRECTIONS OMBUDS-

MAN 369,000 364,000
Sec. 9. COMMISSIONER OF
HEALTH
Subdivision 1. Appropriation by
Fund
General Fund 39,345,000 41,480,000
Metropolitan Landfill Contingency Fund 167,000 167,000
Special Revenue Fund 435,000 375,000
Trunk Highway Fund 1,488,000 1,488,000

The appropriation from the metropolitan
landfill contingency fund is for monitor-
ing well water supplies and conducting
health assessments in the metropolitan
area,

The appropriation from the trunk high-
way fund is for emergency medical serv-
ices activities.
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Positions and administrative money may
be transferred within the department of
health as the commissioner considers nec-
essary, with the advance approval of the
commissioner of finance.

The amounts that may be spent from
this appropriation for each program and
activity are more specifically described
in the following subdivisions.

Subd. 2. Preventive and Protective
Health Services

General Fund 11,610,000 11,751,000
Metropolitan Landfill Contingency Fund 145,000 145,000
Special Revenue Fund ’ 255,000 255,000

Trunk Highway Fund _ 61,000 61,000

Of this amount, $135,000 in 1990 and
$115,000 in 1991 from the general fund
are one-time appropriations to conduct
a follow-up study of asbestos-related lung
disease among Conwed Corporation
employees and spouses. The commis-
sioner shall by January 1, 1990, present
to the legislature a report addressing rec-
ommendations and plans for a compre-
hensive feasibility study of a statewide
occupational disease surveillance sys-
tem.

Of this amount, $65,000 in 1990 from
the general fund is a one-time appropri-
ation to develop and pilot test the feasi-
bility of an epidemiologic study of the
relationship between emissions of sulfur
dioxide and other air contaminants and
the prevalence and severity of asthma in
the city of Inver Grove Heights and sur-
rounding areas of Dakota County. The
commissioner of health shall, by Febru-
ary 1, 1990, submit to the legislature a
report including the results of this study
and specific recommendations related to
any future epidemiologic studies.

For the biennium ending June 30, 1991,
no less than $2,000,000 from the gener-
al fund shall be used by the commis-
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sioner for AIDS prevention grants and
contracts for certain high risk popula-
tions, including communities of color,
adolescents at high risk, homosexual men,
intravenous drug users, and others as
determined by the commissioner. By
October 1, 1990, and October 1, 1991,
the commissioner shall report to the chairs
of the health and human services divi-
sions of the house appropriations com-
mittee and the senate finance committee
regarding the amounts of state and fed-
eral money spent by the department in
fiscal years 1990 and 1991 on grants and:
contracts to assist each of the above
groups:

The $47,000 required to be transferred
to the general fund by Laws 1987, chap-
ter 388, section 9, paragraph (c), shall
be transferred not later than June 30,
1992.

The commissioner shall present to the
legislature by January 1, 1990, a plan
for implementing the hazardous sub-
stance exposure provisions required under
Minnesota Statutes, section 145.94. The
plan shall include proposals for funding
and recommendations for coordinating
the implementation efforts of the state
department of health, the pollution con-
trol agency, and local health depart-

ments.

Subd. 3. Health Delivery Systems
General Fund 24,028,000 26,028,000
Special Revenue Fund 180,000 120,000
Trunk Highway Fund 1,341,000 1,341,000

Of this amount, $80,000 in 1990 and
$20,000 in 1991 from the health occu-
pations licensing account within the state
government special revenue fund are to
pay start-up and ongoing costs associ-
ated with registering contact lens techni-
cians and respiratory therapists. These
and all subsequent costs related to this
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provision shall be returned to the health
occupations licensing account through
fees. The commissioner may use unen-
cumbered balances in the health occu-
pations licensing account to pay start-up
costs associated with the registration of
any additional occupational groups, except
acupuncturists, for which the commis-
sioner determines registration is appro-
priate. All such costs shall be returned
to the health occupations licensing
account through fees.

Of this amount, $5,000 from the general
fund is available as a state match for a
grant program to community-based orga-
nizations to purchase and provide paint
removal equipment.

Of this amount, $10,000 from the gen-
eral fund in each year is to contract with
local health boards to provide safe hous-
ing for residents who are relocated due
to a paint-related or plaster-related lead
contamination threat in their place of
residence.

Of this amount, $35,000 from the gen-
eral fund in each year is to conduct assess-
ments to determine sources of lead con-
tamination in the residences of children
and pregnant women whose blood lead
levels exceed 25 micrograms per decili-
ter or the Centers for Disease Control
recommendation for elevated blood level,
and to provide education on ways of
reducing the danger of lead contamina-
tion.

Of this amount, $50,000 from the gen-
eral fund in each year is to implement a
lead education strategy and to fund lead
abatement advocates.

Of this amount, $5,000 from the general
fund is transferred to the commissioner
of state planning for a task force to study
lead abatement costs. The task force
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shall consist of representatives of the Min-
nesota housing finance agency, the pol-
lution control agency, the department of
health, the state planning agency, abate-
ment contractors, realtors, community res-
idents including both tenants and land-
owners, lead advocacy organizatons, and
cultural groups at high risk of lead poi-
soning. The task force shall evaluate the
costs of providing assistance to property
owners and local communities required
to do lead paint, soil, and dust abate-
ment; and of providing subsidized pro-
grams to assist the property owners and
communities. The task force shall pre-
sent recommendations for a statewide
subsidized abatement service program.
The task force shall report its findings
and recommendations to the legislature
by January 15, 1990.

Of the appropriation to supplement the

federal Women, Infants and Children °
(WIC) program, any balance remaining

in the first year does not cancel but is

available for the second year.

For the biennium ending June 30, 1991, w
the commissioner of finance may autho- |
rize the transfer of money to the com-

munity health services activity from other

programs in this section if the trans-

ferred money is to be used to supple-

ment the community health services

subsidy.

For the biennium ending June 30, 1991,
if the appropriation for community health
services or services to children with hand-
icaps is insufficient for either year, the
appropriation for the other year is avail-
able by direction of the governor after
consulting with the legislative advisory
commission.

For the biennium ending June 30, 1991,
community health services boards should
give priority consideration in the alloca-
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tion of increased community health serv-
ices subsidy funds to activities consist-

ent with recommendations of the state ‘
community health services advisory com-
mittee and the commissioner’s state-
wide goals relating to prevention of
human immunodeficiency virus.

For the biennium ending June 30, 1991,
community health services boards are
encouraged to use a portion of their com-
munity health services subsidy increases
to conduct erythrocyte protoporphyrin
and blood lead screenings among chil-
dren at high risk for lead toxicity.

Until the start of the 1992 licensure year,
the commissioner of health shall not apply
the provisions of Minnesota Statutes, sec-
tion 144.55, subdivision 6, paragraph (b),
to the Minnesota Veterans Home at Hast-
ings.

The commissioner shall report to the leg-
islature by December 15, 1989, on the
commissioner’s enforcement of section
144A.10, subdivision 2, relating to the
coordination of nursing home inspec-
tions, and on the commissioner’s enforce-
ment of section 144.55, subdivision 5,
relating to the coordination of hospital
inspections. The report must include a
list of the agencies inspecting nursing
homes and hospitals, the frequency of
inspections, the legal authority for the
inspections, the purpose of the inspec-
tions, and recommendations for con-
solidating and coordinating the inspec-
tions. The report must also include
recommendations for improving the
enforcement of sections 144A.10, subdi-
vision 2, and 144.55, subdivision 5.

Subd. 4. Health Support Services

General Fund 3,707,000 3,701,000

Metropolitan Landfill Contingency Fund 22,000 22,000

Trunk Highway Fund 86,000 86,000
Sec. 10. HEALTH-

RELATED BOARDS
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Subdivision 1. Total
Appropriation

Special Revenue Fund
General Fund

Notwithstanding any law to the con-
trary, all fees generated by the health-
related licensing boards or the commis-
sioner of health under Minnesota Stat-
utes, section 214.06, and all unobligated
balances in the direct-appropriated spe-
cial revenue fund on June 30, 1989,
attributable to fees generated by the
health-related licensing boards, shall be
credited to the health occupations licens-
ing account within the state government
special revenue fund.

Unless otherwise designated, all appro-
priations in this section are from the
special revenue fund.

Subd. 2. Board of Chiropractic
Examiners

Subd. 3. Board of Dentistry

Subd. 4. Board of Medical
Examiners

Of this amount, $210,000 in 1990 and
$262,000 in 1991 are for the purpose of
purchasing additional legal services from
the office of the attorney general. This
money is available only in the event that
the board requires legal services above
and beyond a level equivalent to that
provided by the office of the attorney
general during 1989. Unencumbered bal-
ances in the appropriation for purchas-
ing additional legal services may be
transferred between fiscal years of the
biennium.

For the biennium ending June 30, 1991,
fees set by the board of medical examin-
ers pursuant to Minnesota Statutes, sec-
tion 214.06, must be fixed by rule. The
procedure for noncontroversial rules in
Minnesota Statutes, sections 14.22 to

LAWS of MINNESOTA for 1989
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4,910,000 5,016,000
75,000

264,000 252,000

400,000 400,000
1,760,000 1,920,000
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14.28, may be used except that, notwith- |
standing the requirements of Minnesota
Statutes, section 14.22, clause (3), no pub-
lic hearing may be held. The notice of
intention to adopt the rules must state
that no hearing will be held. This pro-
cedure may be used only when the total
fees estimated for the biennium do not
exceed the sum of direct appropriations,
indirect costs, transfers in, and salary
supplements for that purpose. A public
hearing is required for adjustments of
fees spent under open appropriations of
dedicated receipts.

Subd. 5. Board of Nursing 1,055,000 1,019,000
Subd. 6. Board of Examiners for
Nursing Home Administrators 141,000 141,000
Subd. 7. Board of Optometry 57,000 59,000
Subd. 8. Board of Pharmacy 445,000 431,000
Subd. 9. Board of Podiatry 26,000 26,000
Subd. 10. Board of Psychology 181,000 187,000
Subd. 11. Social Work and
Mental Health Boards
Special Revenue Fund 485,000 485,000
General Fund 75,000
(a) Board of Marriage and
Family Therapy
$ 82,000 $ 82,000
(b) Board of Social Work
$ 87,000 $ 87,000
(c) Board of Unlicensed Mental Health
Service Providers
Special Revenue Fund
$ 93,000 $ 93,000
General Fund
$ 75,000 $

The fee for filing as an unlicensed men-
tal health service provider is $50 until
permanent rules establishing the amount
of the fee are adopted.

(d) The -Office of Social Work and Mental
Health Boards
$ 223,000 $ 223,000
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Subd. 12. Board of Veterinary
Medicine

Subd. 13. Revenue
The commissioner of finance shall not

permit the allotment, encumbrance, or
expenditure of money appropriated in

this section in excess of the anticipated

biennial revenues from fees collected by
the boards, except that the board of
unlicensed mental health service provid-
ers may spend from appropriated money
in excess of fees collected. Neither this
provision nor Minnesota Statutes, sec-
tion 214.06, applies to transfers from
the general contingent account, if the
amount transferred does not exceed the
amount of surplus revenue accumulated
by the transferee during the previous five
years,

Sec. 11. COMMISSIONER OF FIN-
ANCE

During the biennium ending June 30,
1991, the commissioner of finance shall
forward to the chairs of the house health
and human services appropriations com-
mittee and the senate health and human
services finance committee all reports of
projected funding deficiencies in pro-
grams operated or supervised by the
departments of human services, health,
jobs and training, and corrections, and
the offices of ombudsman for correc-
tions and for mental health and mental
retardation, the sentencing guidelines
commission, the health-related boards,
and the department of veterans affairs,

If no deficiency funding recommenda-
tions are made by the governor, the com-
missioner shall notify the legislature of
any projected deficiencies by February 1
of each year.

For the governor’s recommended bud-
get for fiscal year 1992 and fiscal year
1993, in those instances where the gov-

96,000

Ch. 282, Art. 1

96,000
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ernor recommends funding for a change
request but at a level different from the
agency request, the commissioner of
finance shall include in the governor’s
recommendation detail information com-
mensurate with that provided by the
agency. This includes a breakout of
spending items if more than one provi-
sion is included in the request and ration-
ale for the request. The commissioner
of finance shall also adjust the long range
implications expenditure projections to
coincide with the revised governor’s rec-
ommendation.

Sec. 12. TRANSFERS OF MONEY

Subdivision 1. Governor’s Approval
Required

For the biennium ending June 30, 1991,
the commissioners of human services,
corrections, jobs and training, and health
and the veterans nursing homes board
shall not transfer money to or from the
object of expenditure “personal serv-
ices” to or from the object of expendi-
ture “grants and aid,” as shown on the
official worksheets of the conferces of
the senate and house of representatives,
a true copy of which is on file in the
office of the commissioner of finance,
except upon the written approval of the
governor after consulting with the legis-
lative advisory commission. Notwith-
standing this limitation, money may be
transferred to “grants and aid” without
approval of the governor in the follow-
ing programs: services for the blind,
basic client rehabilitation services, and
rehabilitation services for workers’ com-
pensation recipients.

Subd. 2. Transfers of Unencum-
bered Appropriations

For the biennium ending June 30, 1991,
the commissioners of human services,
corrections, health, and jobs and train-
ing by direction of the governor after
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consulting with the legislative advisory
commission may transfer unencum-
bered appropriation balances and posi-
tions among all programs.

Sec. 13. PROJECT LABOR

For human services and corrections
institutions, wages for project labor may
be paid if the employee is to be engaged
in a construction or repair project of
short-term and nonrecurring nature. Min-
nesota Statutes, section 43A.25, does not
prevent the payment of the prevailing
wage rate, as defined in Minnesota Stat-
utes, section 177.42, subdivision 6, to a
person hired to work on a project, whether
or not the person is working under a
contract,

Sec. 14. PROVISIONS

For the biennium ending June 30, 1991,
money appropriated to the commission-
er of corrections and the commissioner
of human services in this act for the
purchase of provisions within the item
“current expense” must be used solely
for that purpose. Money provided and
not used for purchase of provisions must
be canceled into the fund from which
appropriated, except that money provid-
ed and not used for the purchase of pro-
visions because of population decreases
may be transferred and used for the pur-
chase of medical and hospital supplies
with the written approval of the gover-
nor after consulting with the legislative
advisory commission.

The allowance for food may be adjusted
annually according to the United States
Department of Labor, Bureau of Labor
Statistics publication, producer price
index, with the approval of the commis-
sioner of finance. Adjustments for fiscal
year 1990 and fiscal year 1991 must be
based on the June 1989 and June 1990
producer price index respectively, but the
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adjustment must be prorated if the whole-
sale food price index adjustment would
require money in excess of this appro-
priation.

Sec. 15. PUBLIC HEALTH FUND

Any balance remaining in the public
health fund at the close of fiscal year
1989, regardless of any dedicated pur-
pose, shall be transferred to the general
fund.

Sec. 16. Minnesota Statutes 1988, section 144.122, is amended to read:

144,122 LICENSE AND PERMIT FEES.

(a) The state commissioner of health, by rule, may prescribe reasonable
procedures and fees for filing with the commissioner as prescribed by statute and
for the issuance of original and renewal permits, licenses, registrations, and
certifications issued under authority of the commissioner. The expiration dates
of the various licenses, permits, registrations, and certifications as prescribed by
the rules shall be plainly marked thereon. Fees may include application and
examination fees and a penalty fee for renewal applications submitted after the
expiration date of the previously issued permit, license, registration, and certificat-
ion. The commissioner may also prescribe, by rule, reduced fees for permits,
licenses, registrations, and certifications when the application therefor is submit-
ted during the last three months of the permit, license, registration, or certificat-
ion period. Fees proposed to be prescribed in the rules shall be first approved by
the department of finance. All fees proposed to be prescribed in rules shall be
reasonable. The fees shall be in an amount so that the total fees collected by the
commissioner will, where practical, approximate the cost to the commissioner in
administering the program. All fees collected shall be deposited in the state
treasury and credited to the general fund unless otherwise specifically appropri-
ated by law for specific purposes.

(b) The commissioner may charge a fee for voluntary certification of medi-
cal laboratories and environmental laboratories, and for environmental and medical
laboratory services provided by the department, without complying with subdi-
vision 1 or chapter 14. Fees charged for environment and medical laboratory
services provided by the department must be approximately equal to the costs of
providing the services.

(c) The commissioner may develop a schedule of fees for diagnostic evalua-
tions conducted at clinics held by the services for "children with handicaps

program. All receipts generated by the the ps program are a nnually pgrognated to the

Sec. 17. Minnesota Statutes 1988, section 145.894, is amended to read:

New language is indicated by underline, deletions by strikeout.
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145.894 STATE COMMISSIONER OF HEALTH; DUTIES, RESPONSI-
BILITIES.

The commissioner of health shall:

(a) Develop a comprehensive state plan for the delivery of nutritional sup-
plements to pregnant and lactating women, infants, and children;

(b) Contract with existing local public or private nonprofit organizations for
the administration of the nutritional supplement program;

(¢) Develop and implement a public education program promoting the pro-
visions of sections 145.891 to 145.897, and provide for the delivery of individu-
al and family nutrition education and counseling at project sites;

(d) Develop in cooperation with other agencies and,vendors a uniform state
voucher system for the delivery of nutritional supplements;

(¢) Authorize local health agencies to issue vouchers bimonthly to some or
all eligible individuals served by the agency, provided the agency demonstrates
that the federal minimum’requirements for providing nutrition education will
continue to be met and that the quality of nutrition education and health
services provided by the agency will not be adversely impacted;

(f) Investigate and implement an infant formula cost reduction system that
will reduce the cost of nutritional supplements so that by October 1, 1988,
additional mothers and children will be served;

(g) Develop, analyze, and evaluate the health aspects of the nutritional
supplement program and establish nutritional guidelines for the program;

(h) Apply for, adniinister, and annually expend at least 99 percent of availa-
ble federal or private funds;

(i) Aggressively market services to eligible individuals by conducting ongo-
ing outreach activities and by coordinating with and providing marketing materials
and technical assistance to local human services and community service agencies
and nonprofit service providers;

() Determine, on July 1 of each year, the number of pregnant women
participating in each special supplemental food program for women, infants, and
children (W.I.C.) and, in 1986, 1987, and 1988, at the commissioner’s discre-
tion, designate a different food program deliverer if the current deliverer fails to
increase the participation of pregnant women in the program by at least ten
percent over the previous year’s participation rate;

(k) Promulgate all rules necessary to carry out the provisions of sections
145.891 to 145.897; and

(1) Report to the legislature by November 15 of every year on the expendi-

New language is indicated by underline, deletions by strileout,
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tures and activities under sections 145.891.10 145.897 of the state and local
health agencies for the preceding fiscal year; and

(m) Ensure that any state appropriation to supplement the federal program
is spent consistent with federal requirements.

Sec. 18. Minnesota Statutes 1988, section 268.37, is amended by adding a
subdivision to read:

Subd. 6. ELIGIBILITY CRITERIA. To the extent allowed by federal
regulations, the commissioner shall ensure that the same income eligibility cri-
teria apply to both the weatherization program and the energy assistance pro-

gram.
Sec. 19. Minnesota Statutes 1988, section 287.12, is amended to read:

287.12 TAXES, HOW APPORTIONED.

All taxes paid to the county treasurer under the provisions of sections
287.01 to 287.12 shall be credited to the county revenue fund.

On or before the tenth day of each month the county treasurer shall deter-
mine the receipts from the mortgage registration tax during the preceding month.
The treasurer shall report to the county welfare agency on or before the tenth
day of each month 97 percent of the receipts attributable to the statutory rate in
section 287.05. That amount, in addition to 97 percent of the amount deter-
mined under section 287.29, must be shown as a deduction from the report filed
with the department of human services as required by section 256.82. The net
receipts from the preceding month must be credited to the county welfare fund
by the tenth day of each month. If a county’s mortgage and deed tax receipts
exceed the state share of AFDC grants for the county, the excess amount must
be offsct against state payments to the county for the state share of the income
maintenance programs. Any excess remaining after offsetting all state payments
for income maintenance programs must be paid to the commissioner of human
services and credited to the AFDC account,

ARTICLE 2
SOCIAL SERVICES, HEALTH, AND ADMINISTRATION

Section 1. Minnesota Statutes 1988, section 16B.06, is amended by adding
a subdivision to read: ’

Subd, 2a. EXCEPTION. The requirements of subdivision 2 do not apply to
state contracts distributing state or federal funds pursuant to the federal eco-
nomic dislocation and worker adjustment assistance act, United States Code,
title 29, section 1651 et seq., or sections 268.973 and 268.974. For
these contracts, the commissioner of jobs and training is authorized to directly
enter into state contracts with approval of the governor’s job training council,

New language is indicated by underline, deletions by strikeout.
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and encumber available funds to ensure a rapid response to the needs of dislo-
cated workers. The commissioner shall adopt internal procedures to administer
and monitor funds distributed under these contracts.

Sec. 2. Minnesota Statutes 1988, section 43A.27, subdivision 2, is amended
to read:

Subd. 2. ELECTIVE ELIGIBILITY. The following persons, if not other-
wise covered by section 43A.24, may elect coverage for themselves or their
dependents at their own expense:

(a) a state employee, including persons on layoff from a civil service posi-
tion as provided in collective bargaining agreements or a plan established pursu-
ant to section 43A.18;

(b) an employee of the board of regents of the University of Minnesota,
including persons on layoff, as provided in collective bargaining agreements or
by the board of regents;

(c) an officer or employee of the state agricultural society, state horticultural
society, Sibley house association, Minnesota humanities commission, Minnesota
international center, Minnesota academy of science, science museum of Minne-
sota, Minnesota safety council, state office of disabled American veterans, state
office of the American Legion and its auxiliary, ef state office of veterans of

foreign wars and its auxiliary, or state office of the Military Order of the Purple
Heart;

(d) a civilian employee of the adjutant general who is paid from federal
funds and who is not eligible for benefits from any federal civilian employee
group life insurance or health benefits program; and

() an officer or employee of the state capitol credit union or the highway
credit union, -

Sec. 3. Minnesota Statutes 1988, section 62D.041, subdivision 1, is amended
to read:

Subdivision 1. DEFINITION. (a) For the purposes of this section, the term
“uncovered expenditures” means the costs of health care services that are cov-
ered by a health maintenance organization for which an enrollee would also be
liable in the event of the organization’s insolvency, and that are not guaranteed,

insured, or assumed by a person other than the health maintenance organiza-
tion.

(b) For purposes of this section, if a health maintenance organization offers
supplemental benefits as "described i in section 62D.05, subdivision 6, “uncovered
expenditures” excludes a. any expenditures attributable to the supplemental benefit.

Sec. 4. Minnesota Statutes 1988, section 62,041, is amended by adding a
subdivision to read:

New language is indicated by underline, deletions by strikeout.
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Subd. 10, SUPPLEMENTAL DEPOSIT. A health maintenance organiza-
tion offering supplemental benefits as described in section 62D.05, subdivision
6, must maintain an additional deposit in the first year such benefits are offered
equal to $50,000. At the end of the second year such benefits are offered, the
health maintenance organization must maintain an additional deposit equal to

deposit of $250,000.

Sec. 5. Minnesota Statutes 1988, section 62D.042, subdivision 1, is amended
to read:

Subdivision 1. DEFINITIONS. (a) For purposes of this section, “guaran-
teeing organization” means an organization that has agreed to make necessary
contributions or advancements to the health maintenance organization to main-
tain the health maintenance organization’s statutorily required net worth.

(b) For this section, “working capital” means current assets minus current
liabilities.
(c) For purposes of this section, if a health maintenance organization offers

supplemental benefits as described in section 62D.05, subdivision 6, “expenses”
does not include any expenses attributable to the supplemental benefit.

Sec. 6. Minnesota Statutes 1988, section 62D.05, subdivision 6, is amended
to read:

Subd. 6. SUPPLEMENTAL BENEFITS. (a) A health maintenance organi-
zation may, as a supplemental benefit, provide coverage to its enrollees for
health care services and supplies received from providers who are not employed
by, under contract with, or otherwise affiliated with the health maintenance
organization, Supplemental benefits may be provided if the following conditions
are met:

(1) a health maintenance organization desiring to offer supplemental benefits
must at all.times comply with the requirements of sections 62D.041 and 62D.042;

(2) a health maintenance organization offering supplemental benefits must
maintain an additional surplus in the first year supplemental benefits are offered
equal to the lesser of $500,000 or 33 percent of the supplemental benefit expenses.
At the end of the second year supplemental benefits are offered, the health
maintenance organization must maintain an additional surplus equal to the
lesser of $1,000,000 or 33 percent of the supplemental benefit expenses. At the
end of the third year benefits are offered and every year after that, the health
maintenance organization must maintain an additional surplus equal to the
greater of $1,000,000 or 33 percent of the supplemental benefit expenses. When
in the judgment of the commissioner the health maintenance organization’s

surplus is inadequate, the commissioner may require the health maintenance
organization to maintain additional surplus;

New language is indicated by underline, deletions by strikeout.
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(3) claims relating to supplemental benefits must be processed in accordance
with the requirements of section 72A.201; and

(4) in marketing supplemental benefits, the health maintenance organization
shall fully disclose and describe to enrollees al and potential enroilees the nature
and extent of the supplemental coverage, and any claims filing and other admin-
istrative responsibilities i in regard to supplemental benefits,

(b) The commissioner may, pursuant to chapter 14, adopt, enforce, and
administer rules relating to this subdivision, including: rules insuring that these
benefits are supplementary and not substitutes for comprehensive health mainte-
nance services by addressing percentage of out-of-plan coverage; rules relating to
proteetion against inselveney; ineluding the establishment of necessary financial
reserves; rules relating to appropriate standards for elaims proecessing rules
relating to marketing practices; and other rules necessary for the effective and
efficient administration of this subdivision. The commissioner, in adopting
rules, shall give consideration to existing laws and rules administered and enforced
by the department of commerce relating to health insurance plans. Exeept as
otherwise provided by law; a health maintenanee organization meay not adver
tise; offer; or enter into contracts for the eoverage described in this subdivisien
antil 30 days efter the effeetive date of rules adopted by the commissioner of
health to implement this subdivision-

Sec. 7. [144.0535] ENTRY FOR INSPECTION.

For the purposes of performing their official duties, all officers and employ-
ees of the state department of health shall have the right t to enter any building,
conveyance, or place where contagion, 1nfect10n, filth, or ‘other source Or cause
of meventable disease exists or is reasonably suspected,

Sec. 8. Minnesota Statutes 1988, section 144.50, subdivision 6, is amended
to read:

Subd. 6. SUPERVISED LIVING FACILITY LICENSES. (a) The com-
missioner may license as a supervised living facility a facility seeking medical
assistance certification as an intermediate care facility for persons with mental

retardation or related conditions for four or more persons as authorized under
section 252.291.

(b) Class B supervised living facilities for six or less persons seeking medical
assistance certification as an intermediate ca care facxllty for persons with mental
retardation or related conditions shall meet Group R, Division 3 occupancy

requirements of the state building code, the fire protection provisions of chapter
21 of the 1985 llfe safety code, NFPA 101 for facilities housing persons with
1mpractxcal evacuation capabilities, and shall provide the necessary thswa

plant accommodations to meet the needs and functional “disabilities of the resi-
dents.

Sec. 9. Minnesota Statutes 1988, section 144.562, subdivision 2, is amended
to read:

New language is indicated by underline, deletions by steikeout.
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Subd. 2. ELIGIBILITY FOR LICENSE CONDITION. A hospital is not
eligible to receive a license condition for swing beds unless (1) it either has a
licensed bed capacity of less than 50 beds defined in the federal medicare
regulations, Code of Federal Regulations, title 42, section 485384+ 482.66, or it
has a licensed bed capacity of 50 beds or more and has swing beds that were
approved for medicare reimbursement before May 1, 1985 or it has a licensed

bed capacity of less than 65 beds and, as of the effective date, the available
nursmg homes within 50 miles have had occupancy rates of 96 percent or higher

in the past two years; "(2) it is located in a rural area as | defined in the federal
medicare regulations, Code of Federal Regulations, title 42, section 465184+
482.66; and (3) it agrees to utilize no more than four hospital beds as swing beds
at any one time, except that the commissioner may approve the utilization of up
to three additional beds at the request of a hospital if no medicare certified

skilled nursing facility beds are available within 25 miles of that hospital.

Sec. 10. Minnesota Statutes 1988, section 144.562, subdivision 3, is amended
to read:

Subd. 3. APPROVAL OF LICENSE CONDITION. The commissioner of
health shall approve a license condition for swing beds if the hospital meets all
of the criteria of this subdivision:

(a) The hospital must meet the eligibility criteria in subdivision 2.

(b) The hospital must be in compliance with the medicare conditions of
participation for swing beds under Code of Federal Regulations, title 42, section
495104+ 482.66.

(c) The hospital must agree, in writing, to limit the length of stay of a
patient receiving services in a swing bed to not more than 40 days, or the
duration of medicare eligibility, unless the commissioner of health approves a
greater length of stay in an emergency situation. To determine whether an
emergency situation exists, the commissioner shall require the hospital to pro-
vide documentation that continued services in the swing bed are required by the
patient; that no skilled nursing facility beds are available within 25 miles from
the patient’s home, or in some more remote facility of the resident’s choice, that
can provide the appropriate level of services required by the patient; and that
other alternative services are not available to meet the needs of the patient. If
the commissioner approves a greater length of stay, the hospital shall develop a
plan providing for the discharge of the patient upon the availability of a nursing
home bed or other services that meet the needs of the patient. Permission to
extend a patient’s length of stay must be requested by the hospital at least ten
days prior to the end of the maximum length of stay.

(d) The hospital must agree, in writing, to limit admission to a swing bed
only to (1) patients who have been hospitalized and not yet discharged from the
facility, or (2) patients who are transferred directly from an acute care hospital.

(¢) The hospital must agree, in writing, to report to the commissioner of
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health by December 1, 1985, and annually thereafter, in a manner required by
the commissioner (1) the number of patients readmitted to a swing bed within
60 days of a patient’s discharge from the facility, (2) the hospital’s charges for
care in a swing bed during the reporting period with a description of the care
provided for the rate charged, and (3) the number of beds used by the hospital
fot transitional care and similar subacute inpatient care.

(f) The hospital must agree, in writing, to report statistical data on the
utilization of the swing beds on forms supplied by the commissioner. The data
must include the number of swing beds, the number of admissions to and
discharges from swing beds, medicare reimbursed patient days, total patient
days, and other information required by the commissioner to assess the utiliza- |
tion of swing beds.

Sec. 11. Minnesota Statutes 1988, section 144.698, subdivision !, is amended
to read:

Subdivision 1. YEARLY REPORTS. Each hospital and each outpatient
surgical center, which has not filed the financial information required by this
section with a voluntary, nonprofit reporting organization pursuant to section
144,702, shall file annually with the commissioner of health after the close of the
fiscal year:

) (1) a balance sheet detailing the assets, liabilities, and net worth of the
hospital;

) (2) a detailed statement of income and expenses;

e (3) a copy of its most recent cost report, if any, filed pursuant to require-
ments of Title XVIII of the United States Social Security Act; and

&) (4) a copy of all changes to articles of incorporation or bylaws;

(5) information on services provided to benefit the community, including

teaching and research activities, or other community or charitable activities;

(6) information required on the revenue and expense report form set in
effect on July 1, 1989; and

(7) other information required by the commissioner in rule.

Sec. 12. Minnesota Statutes 1988, section 144,701, is amended to read:
144.701 RATE DISCLOSURE.

shall ensure that the total costs, total revenues, and total services of each hospi-
tal and each outpatient surgical center are reported to the public in a form
understandable to consumers.

New language is indicated by underline, deletions by strilkeout,
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Subd. 2. DATA FOR POLICY MAKING. The commissioner of health
shall compile relevant financial and accounting data concerning hospitals and
outpatient surgical centers in order to have statistical information available for

legislative policy making.

Subd. 3. RATE SCHEDULE. The commissioner of health shall obtain
from each hospital and outpatient surgical center a current rate schedule. Any
subsequent amendments or modifications of that schedule shall be filed with the
commissioner of health at least 60 days in advanee of on or before their effective

date.

Subd. 4. FILING FEES. Each report which is required to be submitted to
the commissioner of health under sections 144.695 to 144.703 and which is not
submitted to a voluntary, nonprofit reporting organization in accordance with
section 144.702 shall be accompanied by a filing fee in an amount prescribed by
rule of the commissioner of health. Fees received pursuant to this subdivision
shall be deposited in the general fund of the state treasury. Upon the withdraw-

t0 not renew a reporting organization, fees collected under section 144.702 shall
be submitted to the commissioner and deposited in the general fund. The
commissioner shall report the termination or nonrenewal of the voluntary report-

health and human services division of the finance committee of the senate, and
the commissioner of finance.

Sec. 13. Minnesota Statutes 1988, section 144.702, subdivision 2, is amended
to read:

Subd. 2. APPROVAL OF ORGANIZATION’S REPORTING PROCE-
DURES. The commissioner of health may approve voluntary reporting proce-
dures which are substantially equivalent to reporting requirersents and procedures
adopted by the commissioner of health for reporting proeedures under sections
+44-695 to +44-703: consistent with written operating requirements for the vol-
untary, nonprofit reporting organization which shall be established annually by
the commissioner. These written operating requirements shall specify reports,
analyses, and other deliverables to be produced by the voluntary, nonprofit
reporting organization, and the dates on which those deliverables must be sub-
mitted to the commissioner. The commissioner of health shall, by rule, pre-
scribe standards for approval of veluntary reporting proeedures; whieh submission

of data by hospitals and outpatient surgical centers to the voluntary, nonprofit

for:

(a) The filing of appropriate financial information with the reporting organi-
zation; '

(b) Adequate analysis and verification of that financial information; and
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(c) Timely publication of the costs, revenues, and rates of individual hospi-
tals and outpatient surgical centers prior to the effective date of any proposed
rate increase. The commissioner of health shall annually review the procedures
approved pursuant to this subdivision.

Sec. 14. Minnesota Statutes 1988, section 144,702, is amended by adding
a subdivision to read;

Subd. 7. STAFF SUPPORT. The commissioner may require as part of the
written operating requirements for the voluntary, nonprofit reporting organiza-
tion that the organization provide sufficient funds to cover the costs of one
professional staff position who will directly administer the health care cost
information system.

Sec. 15. Minnesota Statutes 1988, section 144.702, is amended by adding
a subdivision to read:

Subd. 8. TERMINATION OR NONRENEWAL OF REPORTING ORGA-
NIZATION. The commissioner may withdraw approval of any voluntary, non-
profit reporting organization for failure on the part of the voluntary, nonprofit
reporting organization to comply with the writien operating requirements under
subdivision 2. Upon the effective date of the withdrawal, all funds collected by

the voluntary, nonprofit reporting organization under section 144.701, subdivi-
sion 4, but not expended shall be deposited in the general fund.

The commissioner may choose not to renew approval of a voluntary, non-
profit reporting organization if the orpanization has failed to perform its obligations
satisfactorily under the written operating requirements under subdivision 2.

Sec. 16. [144.851] DEFINITIONS.

Subdivision 1. APPLICABILITY. The definitions in this section apply to
sections 144.851 to 144.862.

Subd. 2. ABATEMENT. “Abatement” means the use of the best available

technology to remove or encapsulate deteriorating or intact lead paint or to
reduce the availability of lead in soil and house dust, medicine, water, and any

other sources considered a lead hazard by the commissioner.

Subd. 3. BOARD OF HEALTH. “Board of health” means an administra-
tive authority established under section 145A.03 or 145A.07.

Subd. 4. COMMISSIONER. “Commissioner” means the commissioner of
health,

Subd. 5. ELEVATED BLOOD LEAD LEVEL. “Elevated blood lead level”
means at least 25 micrograms per deciliter.

Subd. 6. ENCAPSULATION. “Encapsulation” refers to the covering or
containment of a lead source in soil or paint to prevent harmful exposure to
lead. Encapsulation includes, but is not limited o, covering of bare soil that
contains more than acceptable levels of lead under rules adopted under section
144.862 with sod or soil that contains acceptable parts per million lead under

rules adopted under section 144.862, seeding, and treatment for walkways and
parking areas.

New language is indicated by underline, deletions by strikeeut.
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Subd. 7. LEAD ABATEMENT CONTRACTOR. “Lead abatement con-
tractor” means an employer or other person or entity who, for financial gain,

directly performs or causes to be performed, through subcontracting or similar
delegation, work related to lead hazard abatement or immediate hazard remov-

al,

Sec. 17. [144.852] PROACTIVE LEAD EDUCATION STRATEGY.

The commissioner shall contract with boards of health in communities at
high risk for toxic lead exposure to children, jead advocacy organizations, and
businesses to design and implement a uniform, proactive educational program
to introduce sections 144.851 to 144.861 and promote the prevention of expo-
sure to all sources of lead to target populations. Priority shall be given to
provide ongoing education to health care and social service providers, registered
lead abatement contractors, building trades professionals and nonprofessionals,
property owners, and parents. Educational materials shall be multilingual and
multicultural to meet the needs of diverse populations.

Sec. 18. [144.853] LEAD SCREENING FOR CHILDREN.

Within limits of available appropriations, the commissioner shall contract
with the boards of health in Minneapolis, St. Paul, and Duluth to promote and

The lead screening shall be advocated on a statewide basis through the proactive
education efforts of boards of health. The lead screening shall be promoted to be
carried out in conjunction with routine blood tests.

Medical laboratories performing blood lead analyses must provide copies of

which the patient resides. ‘

The information obtained from the screenings shall be reported by census
tract and made available for research and to the public.

The commissijoner shall work through the statewide WIC program to ensure
that erythrocyte protoporphyrin testing of children for lead toxicity is integrated
as a state reimbursed screening component of WIC services. The commissioner
shall also evaluate the accessibility and affordability of lead screening for chil-
dren throughout the state as provided by other health care providers and report
the findings to the legislature by January 1990.

Sec. 19. [144.854] ASSESSMENT AND ABATEMENT.

Subdivision 1. RESIDENCE ASSESSMENT. If a child or pregnant woman
is identified as having a blood lead level that exceeds 25 micrograms per decili-
ter or the Center for Disease Control recommendation for elevated blood level,
the board of health must do a timely assessment of the child’s or preg-
nant woman’s residence to determine the sources of lead contamination and
must provide education to the residents and the owner on the best means of

reducing the danger of the lead sources.

New language is indicated by underline, deletions by strikeout.
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board of health must order the property owner to abate the lead sources.

Subd. 3. PROVISION OF EQUIPMENT. State matching funds shall be
made available for a grant program to community-based organizations to pur-
chase and provide paint removal equipment. Equipment shall include: drop
cloth, secure containers, power water sprayers, scrapers, and any other equip-
ment required by local health department or state health department rules.
Equipment shall be made available to low-income households on a priority
basis.

Subd. 4. PROTECTION OF RESIDENT AND YARD. No person shall be
required to scrape loose paint or remove intact paint in response to a housing
code violation order or environmental health or abatement order unless the
municipality provides:

(1) specific information regarding personal safety precautions, and proper
removal, containment, and cleanup of lead paint and debris;

(2) a referral to an organization with proper removal equipment; and

(3) a lead paint removal hot-line phone number for information and techni-
cal agsistance.

Subd. 5. WARNING NOTICE. A warning notice must be posted on all
entrances to properties for which an order to abate a lead source has been issued
by a board of health. This notice must remain posted until the abatement has

removes it. This warning must be at least 8-1/2 Q_fu inches in size, and must
include the following provisions, or provisions using substantially similar lan-
guage:

under age six and pregnant women should not be exposed.”

(b) “It is unlawful to remove or deface this warning. This warning may be

Subd. 6. RELOCATION OF RESIDENTS. Relocation of residents is required
from yrooms or dwellings for removal of intact paint and the removal or disrup-
tion of lead painted surfaces and plaster walls during construction or remodel-
ing projects. The commissioner shall contract with boards of health for safe
housing for relocation requirements. Efforts must be made to minimize disrup-
tion and ensure that a family may return to their place of residence if they
desire, after abatement is completed.

Subd. 7. RETESTING REQUIRED, After completion of the abatement as
ordered, the board of health must retest the paint, soil, and dust previously in
violation to assure the violations no longer exist.

New language is indicated by underline, deletions by strikeout.
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Sec. 20. [144.856] REGISTRATION OF ABATEMENT CONTRAC-
TORS. :

After July 1, 1989, abatement contractors who contract for the removal of
leaded so soil, dust, or deteriorating paint must register by phone, mail, or in
person with wnh the commissioner and notify the board of health of all abatement
projects undertaken in response to an abatement order. All abatement contrac-
tors shall be given instructional materials on safe abatement methods g_ng th_e
requirements of relocation from rooms or dwellings by residents. By Jul
1990, the commissioner shall develop a training program for abatement contrac-
tors and adopt rules specifying the abatement methods that must be used by
contractors to provide for the safe collection, handling, storage, encapsulation,
removal, transportation, and disposal of lead containing material. The commis-
sioner shall adopt emergency rules for abatement methods and standards for
paint, bare soil, dust, and drinking water from public fountains for cities of the
first class. By January 1, 1991, the commissioner shall report to the legislature
concerning the need for licensure or certification of lead abatement contractors.

Sec. 21. [144.860] LEAD ABATEMENT ADVOCATE.

The commissioner shall create and administer a program to fund locally

based advocates who, following the issuance of an abatement order, will visit the
family in their residence to instruct them about safety measures, materials, and
methods to be followed before, during, and after the abatement process.

Sec. 22. [144.861] STUDY ON ABATEMENT COSTS.

The commissioner of state planning shall convene a task force of representa-

tives of the Minnesota housing finance agency, the pollution control agency, the
department of health, the state planning agency, abatement contractors, realtors,
community residents including both tenants and landowners, lead advocacy
organizations, and cultural groups at high risk of lead poisoning to evaluate the
costs of providing assistance to property owners and local communities required

subsidized a abatement service program. The agency shall report its ﬁndmg_ and
recommendations to the legislature by January 1990.

Sec. 23. [144.862] RULES.

By June 30, 1990, the commissioner of the pollution control agency and the
commissioner of health shall jointly adopt rules to set toxic lead levels for paint,
bare soil, dust, and drinking water from public fountains.

Sec. 24. Minnesota Statutes 1988, section 144A.01, subdivision 5, is amended
to read:

Subd. 5. “Nursing home” means a facility or that part of a facility which
provides nursing care to five or more persons. “Nursing home” does not include

New language is indicated by underline, deletions by strikeeut.
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a facility or that part of a facility which is a hospital, a hospital with approved
swing beds as defined in section 144,562, clinic, doctor’s office, diagnostic or
treatment center, or a residential faeility program licensed pursuant to sections
245-781 to 245824 245A.01 to 245A.16 or 252.28.

Sec. 25. Minnesota Statutes 1988, section 144A.45, subdivision 2, is amended
to read:

Subd. 2. REGULATORY FUNCTIONS. (a) The commissioner shall:

(1) evaluate, monitor, and license home care providers in accordance with
sections 144A.45 to 144A.49;

(2) inspect the office and records of a provider during regular business hours;

dod that wi taoti . Foo visits of i ions; the \
sioner shall provide at teast 48 heurs without advance notice to the home care
provider; )

(3) with the consent of the consumer, visit the home where services are
being provided;

(4) issue correction orders and assess civil penalties in accordance with
section 144.653, subdivisions 5 to 8; and

(5) take other action reasonably required to accomplish the purposes of
sections 144A.43 to 144A.49,

(b) In the exercise of the authority granted in sections 144A.43 to 144A.49,
the commissioner shall comply with the applicable requirements of section 144.122,
the government data practices act, and the administrative procedure act.

Sec. 26. Minnesota Statutes 1988, section 144A.46, is amended to read:
144A.46 LICENSURE.

Subdivision 1. LICENSE REQUIRED. (2) A home care proyider may not

operate in the state without a current license issued by the commissioner of
health.

(b) Within ten days after receiving an application for a license, the commis-
sioner shall acknowledge receipt of the application in writing. The acknowledg-
ment must indicate whether the application appears to be complete or whether
additional information is required before the application will be considered
complete. Within 90 days after receiving a complete application, the commis-
sioner shall either grant or deny the license. If an applicant is not granted or
denied a license within 90 days after submitting a complete application, the
license must be deemed granted. An applicant whose license has been deemed
granted must provide written notice to the commissioner before providing a
home care service.
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license, shall be accompanied by a fee to be set by the commissioner under
section 144.122. '

Subd. 2. EXEMPTIONS. The following individuals or organizations are
exempt from the requirement to obtain a home care provider license:

(1) a person who is licensed under sections 148.171 to 148.285 and who
independently provides nursing services in the home without any contractual or
employment relationship to a home care provider or other organization;

(2) a personal care assistant who provides services under the medical assist-
ance program as authorized under section 256B.0625, subdivision 19, and sec-
tion 256B.04, subdivision 16;

(3) a person or organization that exclusively offers, provides, or arranges for
personal care assistant services under the medical assistance program as autho-
rized under section 256B.0625, subdivision 19, and section 256B.04, subdivi-

sion 16;

(4) a person who is registered under sections 148.65 to 148.78 and who
independently provides physical therapy services in the home without any con-
tractual or employment relationship to a home care provider or other organiza-
tion;

(5) a person who provides services to a person with mental retardation
under a program of semi-independent living services regulated by Minnesota
Rules, parts 9525.0500 to 9525.0660; or

(6) a person who provides services to a person with mental retardation
under contract with a county to provide home and community-based services
that are reimbursed under the medical assistance program, chapter 256B, and
regulated by Minnesota Rules, parts 9525.1800 to 9525.1930.

An exemption under this subdivision does not excuse the individual from
complying with applicable provisions of the home care bill of rights.

Subd. 3. ENFORCEMENT. The commissioner may refuse to grant or
renew a license, or may suspend or revoke a license, for violation of statutes or
rules relating to home care services or for conduct detrimental to the welfare of
the consumer. Prior to any suspension, revocation, or refusal to renew a license,
the home care provider shall be entitled to notice and a hearing as provided by
sections 14.57 to 14.70. In addition to any other remedy provided by law, the
commissioner may, without a prior contested case hearing, temporarily suspend
a license or prohibit delivery of services by a provider for not more than 60 days
if the commissioner determines that the health or safety of a consumer is in
imminent danger, provided (1) advance notice is given to the provider; (2) after
notice, the provider fails to correct the problem; (3) the commissioner has
reason to believe that other administrative remedies are not likely to be effec-
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tive; and (4) there is an opportunity for a contested case hearing within the 60
days. The process of suspending or revoking a license must include a plan for
transferring affected clients to other providers.

Subd. 3a. INJUNCTIVE RELIEF. In addition to any other remedy provid-
ed by law, the commissioner may bring an action in district court to enjoin a
person who is involved in the management, operation, or control of a home care
provider, or an employee of the home care provider from illegally engaging in
activities regulated by sections 144A.43 to 144A.48. The commissioner may

— e T e ——— e, st

in the district in which a home care provider js providing services. The court
may grant a temporary restraining order in the proceeding if continued activity
by the person who is involved in the management, operation, or control of a

home care provider, or by an employee of the home care provider, would create

Subd. 3b. SUBPOENA. In matters pending before the commissioner under
sections 144A.43 to 144A.48, the commissioner may issue subpoenas and com-
pel the attendance of witnesses and the production of all necessary papers,

books, records, documents, and other evidentiary material. If a person fails or
refuses to comply with a subpoena or order of the commissioner to appear or

testify regarding any matter about which the person may be lawfully questioned
or to produce any papers, books, records, documents, or evidentiary materials in

any district, and the court shall order the person to comply with the commis-
sioner’s order or subpoena. The commissioner of health may administer oaths
to witnesses, or take their affirmation., Depositions may be taken in or outside
the state in the manner provided by law for the taking of depositions in civil
actions. A subpoena or other process or paper may be served upon a named
person anywhere within the state by an officer authorized to serve subpoenas in
civil actions, with the same fees and mileage and in the same manner as pre-

scribed by law for process issued out of a district court. A person subpoenaed

under this subdivision shall receive the same fees, mileage, and other costs that

are paid in proceedings in district court,

Subd. 4. RELATION TO OTHER REGULATORY PROGRAMS. In the
exercise of the authority granted under sections 144A.43 to 144A.49, the com-
missioner shall not duplicate or replace standards and requirements imposed
under another state regulatory program. The commissioner shall not impose
additional training or education requirements upon members of a licensed or
registered occupation or profession, except as necessary to address or prevent
problems that are unique to the delivery of services in the home or to enforce ;
and protect the rights of consumers listed in section 144A.44. For home care
providers certified under the Medicare program, the state standards must not be |
inconsistent with the Medicare standards for Medicare services. To the extent
possible, the commissioner shall coordinate the inspections required under sec-
tions 144A.45 to 144A.48 with the health facility licensure inspections required
under sections 144.50 to 144.58 or 144A.10 when the health care facility is also
licensed under the provisions of Laws 1987, chapter 378.
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Subd. 5. PRIOR CRIMINAL CONVICTIONS. An applicant for a home
care provider license shall disclose to the commissioner all criminal convictions
of persons involved in the management, operation, or control of the provider. A
home care provider shall require employees of the provider and applicants for
employment in positions that involve contact with recipients of home care

services to disclose all criminal convictions. The commissioner may adopt rules
that may require a person who must disclose criminal convictions under this
subdivision to provide fingerprints and releases that authorize law enforce-
ment agencies, including the bureau of criminal apprehension and the federal
bureau of investigation, to release information about the person’s criminal con-
victions to the commissioner and home care providers. The bureau of criminal
apprehension, county sheriffs, and local chiefs of police shall, if requested, pro-
vide the commissioner with criminal conviction data available from Jocal, state,
and national criminal record repositories, including the criminal justice data
communications network. No person may be employed by a home care provid-
er or in a position that involves contact with recipients of home care services
nor may any person be involved in the management, operation, or control of a
provider, if the person has been convicted of a crime that relates to the provi-
sion of home care services or to the position, duties, or responsibilities underta-
ken by that person in the operation of the home care provider, unless the person
can provide sufficient evidence of rehabilitation. The commissioner shall adopt
rules for determining what typés of employment positions, including volunteer
positions, involve contact with recipients of home care services, and whether a
crime relates to home care services and what constitutes sufficient evidence of
rehabilitation. The rules must require consideration of the nature and serious-
ness of the crime; the relationship of the crime to the purposes of home care
licensure and regulation; the relationship of the crime to the ability, capacity,
and fitness required to perform the duties and discharge the responsibilities of
the person’s position; mitigating circumstances or social conditions surrounding
the commission of the crime; the length of time elapsed since the crime was
committed; the seriousness of the risk to the home care client’s person or
property; and other factors the commissioner considers appropriate. Data col-
lected under this subdivision shall be classified as private data under section
13.02, subdivision 12.

Sec. 27. [144A.465] LICENSURE; PENALTY.

A person involved in the management, operation, or control of a home care
provider who violates section 144A.46, subdivision 1, paragraph (a), is guilty of
a misdemeanor. This section does not apply to a person who had no legal

authority to affect or change decisions related to the management, operation, or
control of a home care provider.

Sec. 28. Minnesota Statutes 1988, section 145.38, subdivision 1, is amended
to read:

Subdivision 1. No person shall sell to a person under 49 18 years of age any
glue o, cement, or aerosol paint containing toluene, benzene, xylene, amyl
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nitrate, butyl nitrate, nitrous oxide, or other aromatic hydrocarbon solvents, or
any similar substance which the state commissioner of health has, by rule adopted
pursuant to sections 14.02, 14,04 to 14.36, 14.38, and 14.44 to 14.45, declared
to have potential for abuse and toxic effects on the central nervous system. This
section does not apply if the glue ex, cement, or aerosol paint is contained in a
packaged kit for the construction of a model automobile, airplane, or similar
item,

Sec. 29. [145.385] WARNING SIGNS.

A business establishment that offers for sale at retail any item as described
in section 145.38, subdivision 1, must display a conspicuous sign that contains
the following, or substantially similar, language:

“NOTICE

intoxicating substances to a person under 18 years of age, except as provided by
law. Such an offense is a misdemeanor. It is also unlawful for a person to use

or possess glue, cement, or aerosol paint with the intent of inducing intoxication,
excitement, or stupefaction of the central nervous system. Such an offense is a

Sec. 30. Minnesota Statutes 1988, section 145.39, subdivision 1, is amended
to read:

Subdivision 1. No person under 19 years of age shall use or possess any
glue, cement, aerosol paint, or any other substance containing toluene, benzene,
xylene, amyl nittate, butyl nitrate, nitrous oxide, or other aromatic hydrocarbon
solvents, or any similar substance which the state commissioner of health has,
by rule adopted pursuant to sections 14.02, 14.04 to 14.36, 14.38, and 14.44 to
14.45, declared to have potential for abuse and toxic effects on the central
nervous system with the intent of inducing intoxication, excitement or stupefac-
tion of the central nervous system, except under the direction and supervision of
a medical doctor.

Sec. 31. {145.406] INFORMATION ON THE SALE AND USE OF TOXIC
SUBSTANCES.

The commissioner of health shall prepare and distribute materials designed
to provide information to retail businesses on the requirements of sections
145.38 to 145.40.

Sec. 32. [145.867] PERSONS REQUIRING SPECIAL DIETS.

Subdivision 1. PUBLIC FACILITY. “Public facility” means an auditori-
um, concert hall, sports stadium, sports arena, or theater.

Subd. 2. IDENTIFICATION CARD FOR INDIVIDUALS NEEDING A
SPECIAL DIET. The commissioner of health shall make special diet identification
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cards available to physicians and to persons with diabetes and other conditions
requiring special diets. The identification card must contain spaces for: (1) the
person’s name, address, and signature; (2) the physician’s name, phone number,
and signature; (3) a description of the person’s medical condition; and (4) an

or substantially similar language: “The owner of this card is exempted by the
commissioner of health from prohibitions on bringing outside food and drink
into a public facility.” Persons with medical conditions requiring a special diet
may ask their physician to fill out and sign the card. The physician shall fill out
and sign the card if, in the physician’s medical judgment, the person has a
medical condition that requires a special diet. Persons with diabetes shall be
automatically assumed by physicians to require special diets. Special diet

tion requiring a special diet may request a new card from their physician up to
six months before the expiration date.

Subd. 3. EXEMPTION FROM FOOD AND DRINK PROHIBITIONS.
Persons with medical conditions requiring a special diet who present a valid
special diet identification card to any employee of a public facility shall be
allowed to bring in outside food and drink, subject to the limitations in subdivi-
sion 4. To be valid, the card must be filled out according to subdivision 2 and
must be current. Persons with special diet identification cards must obey all
other food and drink regulations established by a public facility including prohi-
bitions on eating or drinking in certain areas of the public facility.

Subd. 4. LIMITATION ON EXEMPTION, Public facilities may limit the
amount of food and drink that may be brought into a public facility by a person

consumed by a single individual. Public facilities may also place limits on the
size of any food or drink container carried in, if the container would be a safety
hazard or interfere with other patrons or customers. Public facilities may aiso

form of identification.

Sec. 33. Minnesota Statutes 1988, section 145.882, subdivision 1, is amended
to read:

Subdivision 1. CONTINUATON OF 1983 PROJECTS FUNDING LEVELS
AND ADVISORY TASK FORCE REVIEW. (a) Netwithstanding subdivisions 2
and 3; reeipients of maternal and child health grants for speeial projeets in state
fiseal year 1583 shall continue to be funded at the same level as in state fiseal
year 1083 until December 34; 1987 Beginning January 15 1988; recipients of
maternal and child health speeial prejéet grants awarded in state fiseal year $983

) for ealendar year 1988; ne less than 80 percent of the ameount awarded
in state fiseal year 1983; and

&) for ealendar year 1989; ne less than 70 percent of the amount awarded
in state fiseal year $083-
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) Fhe amount of grants awarded under this subdivision must be dedueted
from the allocntion under subdivisions 3 and 4 for the eommunity health serv-
jees area within whieh the grantee is located: In order to reeeive money under
445-882 to +45:888: These recipients are also cligible to apply for grants under
subdivisiens 2; 3; and 4= Any decrease in the amount of federal funding to the
state for the maternal and child health block grant must be apportioned to
reflect a proportional decrease for each recipient. Any increase in the amount of
federal funding to the state must be distributed under subdivisions 2, 3, and 4,

e} The advisory task force shall review and recommend the proportion of
maternal and child health block grant funds to be expended for indirect costs,
direct services and special projects.

Sec. 34. Minnesota Statutes 1988, section 145.882, subdivision 3, is amended
to read:

Subd. 3. ALLOCATION TO COMMUNITY HEALTH SERVICES
AREAS. (a) The maternal and child health block grant money remaining after
distributions made under sabdivisions + and subdivision 2 must be allocated
according to the formula in subdivision 4 to community health services areas for
distribution by community health boards as defined in section 145A.02, subdivi-
sion 5, to qualified programs that provide essential services within the commu-
nity health services area as long as:

(1) the Minneapolis community health service area is allocated at least
$1,626,215 per year;

(2) the St. Paul community health service area is allocated at least $822,931
per year; and

(3) all other community health service areas are allocated at least $30,000
per county per year or their 1988-1989 funding cycle award, whichever is less.

(b) Notwithstanding paragraph (a), if the total amount of maternal and child
health block grant funding decreases, the decrease must be apportioned to reflect
a proportional decrease for each recipient, including recipients who would other-
wise receive a guaranteed minimum allocation under paragraph (a).

Sec. 35. Minnesota Statutes 1988, section 145.882, subdivision 7, is amended
to read:

Subd. 7. USE OF BLOCK GRANT MONEY. (a) Maternal and child
health block grant money allocated to a community health board or community
health services area under this section must be used for qualified programs for
high risk and low income individuals. Block grant money must be used for
programs that:

(1) specifically address the highest risk populations, particularly low income
and minority groups with a high rate of infant mortality and children with low
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birth weight, by providing services calculated to produce measurable decreases
in infant mortality rates, instances of children with low birth weight, and medi-
cal complications associated with pregnancy and childbirth;

(2) specifically target pregnant women whose age, medical condition, or
maternal history substantially increases the likelihood of complications associ-
ated with pregnancy and childbirth or the birth of a child with an illness,
disability, or special medical needs;

' (3) specifically address the health needs of young children who have or are
likely to have a chronic disease or disability or special medical needs; o

(4) provide family planning and preventive medical care for specifically
identified target populations, such as minority and low income teenagers, in a
manner calculated to decrease the occurrence of inappropriate pregnancy and
minimize the risk of complications associated with pregnancy and childbirths; or

(5) specifically address the frequency and severity of childhood injuries in
high risk target populations by providing services calculated to produce measur-
able decreases in mortality and morbidity. However, money may be used for
this purpose only if the community health board’s application includes program
components for the purposes in clauses (1) to (4) in the proposed geographic

clause does not exceed ten percent of the total allocation under subdivision 3.

(b) Maternal and child health block grant money may be used for purposes
other than the purposes listed in this subdivision only i under the following

conditions;

(1) the community health board or community health services area can
demonstrate that existing programs fully address the needs of the highest risk
target populations described in this subdivisions; or

(2) the money is used to continue projects that received funding before
creation of the maternal and child health block grant in 1981,

and child health special project grant funds received in 1989, unless (1) the local
board of health provides equivalent alternative funding for the project from
another source; or (2) the local board of health demonstrates that the need for
the specific services provided by the project has significantly decreased as a
result of changes in the demographic characteristics of the population, or other
factors that have a major impact on the demand for services. If the amount of

decreased, these projects must receive a proportional decrease as required in
subdivision 1. Increases in allocation amounts to local boards of health under
subdivision 4 may be used to increase funding levels for these projects.

New language is indicated by underline, deletions by strikeeut.

Copyright © 1989 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




1175 LAWS of MINNESOTA for 1989 Ch. 282, Art. 2

Sec. 36. [145.898] SUDDEN INFANT DEATH.

The department of health shall develop uniform investigative guidelines and
protocols for coroners and medical examiners conducting death investigations
and autopsies of children under two years of age.

Sec. 37. [145.9245] GRANTS FOR CASE MANAGEMENT SERVICES
FOR AIDS INFECTED PERSONS.

The commissioner may award special grants to community health boards as
defined in section 145A.02, subdivision 5, or nonprofit corporations for the
development, implementation, and evaluation of case management services for
individuals infected with the human immunodeficiency virus to assist in pre-
venting transmission of the human immunodeficiency virus to others.

Sec. 38. Minnesota Statutes 1988, section 146.13, is amended to read:

146.13 REGISTRATION FEES.

Every person not hereinafter excepted from the provisions of this chapter
authorized to practice healing in this state shall; i the menth of January each
year; annually register with the director of the particular board of examiners
which examined and registered or licensed the person to practice that branch or
system of healing pursued; and shall, at that time, for the purpose of making
such registration, sign and send to such director in writing the following: name,
the name of the place, and the address, at which the practice of healing is
engaged in, and pay to the director each year a fee in an amount to be fixed by
rule of the respective board of examiners, Any person who shall change the
address or place of practice during the year shall forthwith notify such director
in writing of such change, giving such new address or place. The director of
each board of examiners shall keep a proper register of all such persons and to
each person so registering the proper board shall issue a certificate for the
current year, signed by the president and the director and sealed with the seal of
such board, setting forth name, the name of the place and the address at which
the practice of healing is engaged in, and the branch or system of healing
pursued. Any person not hereinafter excepted from the provisions of this chap-
ter lawfully entitled to engage in the practice of healing in this state after the
month of January in any year, and who shall not be currently registered as
provided in this section, shall, within 30 days after first so engaging in the
practice of healing, register with the proper examining board in the manner
provided in this chapter, pay to the director of such board the fee above required,
and received from such board a certificate as above prescribed for the balance of
such year. Every person receiving a certificate, as herein provided, shall display
the same in a conspicuous place in the office or other corresponding place where
the practice of healing is pursued.

All fees received by the director of any examining board for registration
required by this section shall be paid to the general fund. The expenses of
keeping proper registers, furnishing the certificates herein provided for, employ-
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ing inspectors for procuring evidence of any violation of the laws administered
thereby and aiding in the enforcement of such laws, and for such other expenses
as may be necessarily paid or incurred in the exercise of its powers or perform-
ance of its duties, shall be paid from the appropriation made to the examining
board.

Sec. 39. Minnesota Statutes 1988, section 147.02, subdivision 1, is amended
to read:

Subdivision 1. UNITED STATES OR CANADIAN MEDICAL SCHOOL
GRADUATES. The board shall, with the consent of six of its members, issue a
license to practice medicine to a person who meets the following requirements;

(a) An applicant for & license shall file a written application on forms
provided by the board, showing to the board’s satisfaction that the applicant is
of good moral character and satisfies the requirements of this section.

(b) The applicant shall present evidence satisfactory to the board of being a
graduate of a medical or osteopathic school located in the United States, its
territories or Canada, and approved by the board based upon its faculty, curricu-
lum, facilities, accreditation by a recognized national accrediting organization
approved by the board, and other relevant data, or is currently enrolled in the
final year of study at the school.

(c) The applicant must have passed an a comprehensive examination for
initial licensure prepared and graded by the national board of medical examin-
ers or the federation of state medical boards. The board shall by rule determine
what constitutes a passing score in the examination.

(d) The applicant shall present evidence satisfactory to the board of the
completion of one year of graduate, clinical medical training in a program
accredited by a national accrediting organization approved by the board or other
graduate training approved in advance by the board as meeting standards simi-
lar to those of a national accrediting organization.

(e) The applicant shall make arrangements with the executive director to
appear in person before the board or its designated representative to show that
the applicant satisfies the requirements of this section. The boaid may establish
as internal operating procedures the procedures or requirements for the appli-
cant’s personal presentation.

(f) The applicant shall pay a fee established by the board by .rule. The fee
may not be refunded.

(g) The applicant must not have engaged in conduct warranting disciplinary
action against a licensee. If the applicant does not satisfy the requirements of
this paragraph, the board may refuse to issue a license unless it determines that
the public will be protected through issuance of a license with condltlons and
limitations the board considers appropriate.
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Sec. 40. Minnesota Statutes 1988, section 148B.23, subdivision 1, is amended
to read: ‘

Subdivision 1. EXEMPTION FROM EXAMINATION. For two years from
July 1, 1987, the board shall issue a license without examination to an applicant:

(1) for a licensed social worker, if the board determines that the applicant
has received a baccalaureate degree from an accredited program of social work,
or that the applicant has at least a baccalaureate degree from an accredited
college or university and two years in full-time employment or 4,000 hours of
experience in the supervised practice of social work within the five years before
July 1, 1989, or within a Jonger time period as specified by the board;

(2) for a licensed graduate social worker, if the board determines that the
applicant has received a master’s degree from an accredited program of social
work or doctoral degree in social work; or a master’s or doctoral degree from a
graduate program in a human service discipline, as approved by the board;

(3) for a licensed independent social worker, if the board determines that
the applicant has received a master’s degree from an accredited program of
social work or doctoral degree in social work; or a master’s or doctoral degree
from a graduate program in a human service discipline, as approved by the
board; and, after receiving the degree, has practiced social work for at least two
years in full-time employment or 4,000 hours under the supervision of a social
worker meeting these requirements, or of another qualified professional; and

(4) for a licensed independent clinical social worker, if the board determines
that the applicant has received a master’s degree from an accredited program of
social work or doctoral degree in social work; or a master’s or doctoral degree
from a graduate program in a human service discipline as approved by the
board; and, after receiving the degree, has practiced clinical social work for at
least two years in full-time employment or 4,000 hours under the supervision of

a clinical social worker meeting these requirements, or of another qualified
mental health professional.

Sec. 41. Minnesota Statutes 1988, section 148B.27, subdivision 2, is amended
to read:

Subd. 2. USE OF TITLES. After the board adopts rules, no individual
shall be presented to the public by any title incorporating the words “social
work” or “social worker” unless that individual holds a valid license issued
under sections 148B.18 to 148B.28. City, county, and state agency social work-
ers who are not licensed under sections 148B.18 to 148B.28 may use the title
city agency social worker or county agency social worker or state agency social
worker, Hospital social workers who are not licensed under sections 148B.18 to
148B.28 may use the title hospital social worker while acting within the scope of
their employment.

Sec. 42. Minnesota Statutes 1988, section 148B.32, subdivision 2, is amended
to read:

New language is indicated by underline, deletions by strikeout.

Copyright © 1989 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




LAWS of MINNESOTA for 1989 1178

Ch. 282, Art. 2

Subd. 2. APPEARANCE AS LICENSEE PROHIBITED. After adoption
of rules by the board implementing sections 148B.29 to 148B.39, no individual
shall be held out to be a marriage and family therapist unless that individual
holds a valid license issued under sections 148B.29 to 148B.39, is a psychologist
licensed by the board of psychology with a competency in marriage and family

therapy, or is a person providing marriage and family therapy who is employed
by a hospital licensed under chapter 144 and who is acting within the scope of

the person’s employment.

Sec. 43. Minnesota Statutes 1988, section 148B.40, subdivision 3, is amended
to read:

Subd. 3. MENTAL HEALTH SERVICE PROVIDER. “Mental health serv-
ice provider” or “provider” means any person who provides, for a remuneration,
mental health services as defined in subdivision 4. It does not include persons
licensed by the board of medical examiners under chapter 147; the board of
nursing under sections 148,171 to 148.285; or the board of psychology under
sections 148.88 to 148.98; the board of social work under sections 148B.18 to
148B.28; the board of marriage and family therapy under sections 148B.29 to
148B.39; or another licensing board if the person is practicing within the scope
of the license. In addition, the term does not include employees of the statg of
Minnesota or any of its political subdivisions while acting within the scope of
their public employment; hospital and nursing home social workers exempt from
licensure by the board of social work under section 148B.28, subdivision 6,
including hospital and nursing home social workers acting as marriage and
family counselors within the scope of their employment by the hospital or
nursing home; persons employed by a program licensed by the commissioner of
human services who are acting as mental health service providers within the
scope of their employment; and persons certified as chemical dependency profes-
sionals by the Institute for Chemical Dependency Professionals of Minnesota,
Inc. The Instltute for Chemical Dependency Professxonals shall provide the

of any “person whose certification has been discontinued, along with the reason

for the discontinuance. Any chemical dependency treatment professional who
does not maintain a current and valid certification with the Institute of Chemi-
cal Treatment Professionals of Minnesota, Inc., must register with the board of
unlicensed mental health service providers in order to provide chemical depen-
dency treatment services.

Sec. 44. Minnesota Statutes 1988, section 149.02, is amended to read:

149.02 EXAMINATION; LICENSING.

The state commissioner of health is hereby authorized and empowered to
examine, upon submission of an application therefor and fee as prescribed by
the commissioner pursuant to section 144.122, all applicants for license to prac-
tice mortuary science or funeral directing and to determine whether or not the
applicants possess the necessary qualifications to practice mortuary science or
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funeral directing, If upon examination the commissioner shall determine that
an applicant is properly qualified to practice mortuary science or funeral direct-
ing, the commissioner shall grant a license to the person to practice mortuary
science or funeral directing. Licenses shall expire and be renewed as prescribed
by the commissioner pursuant to section 144.122,

On or after the thirty-first day of December, 1955, separate licenses as
embalmer or funeral director shall not be issued, except that a license as funeral
director shall be issued to those apprentices who have been registered under
rules of the commissioner as apprentice funeral directors on the first day of July,
19535, qualify by examination for licensure under such rules as funeral directors
before the first day of August, 1957. Such applicants shall file an application for
license as a funeral director in the manner as is required in section 149.03 for a
license in mortuary science. It shall be accompanied by a fee in an amount
prescribed by the commissioner pursuant to section 144,122, However, a single
license as a funeral director shall be issued to those persons whose custom, rites,
or religious beliefs forbid the practice of embalming. An applicant for a single
license as a funeral director under this exception shall submit to the commis-
sioner of health two affidavits substantiating the beliefs and convictions of the
applicant and shall meet any other standards for licensure as are required by law
or by rule of the commissioner. Such a funeral director shall only direct funerals
for persons of the same customs, rites or religious beliefs as those of the funeral
director. In the case of a funeral conducted for persons of such customs, rites or
religious beliefs where embalming and funeral directing is necessary according to
law, such embalming and funeral directing shall be performed only by a person
licensed to do so in this state.

All licensees who on the thirty-first day of December, 1955, hold licenses as
embalmers only shall be granted licenses to practice mortuary science and may
renew their licenses at the times and in the manner specified by the commission-
er pursuant to section 144,122,

All licensees who on the thirty-first day of December, 1955, hold licenses as
funeral director only may continue to renew their licenses at the times and in
the manner specified by the commissioner pursuant to section 144.122. If a
licensee fails to renew, as in this chapter required, that person’s license as a
funeral director shall not thereafter be reinstated.

To assist in the holding of the examination and enforcement of the provi-
sions of this chapter, the commissioner shall establish a mortuary sciences advis-
ory council and shall appoint feur five members to it. Two members shall be
licensed in mortuary science and shall have had at least five years experience
immediately preceding their appointment in the preparation and disposition of
dead human bodies and in the practice of mortuary science. A third member
shall be e representative of the commissiener Two members must be public
members as defined by section 214.02, and the fourth fifth member shall be a
full-time academic staff member of the course in mortuary science of the Uni-
versity of Minnesota. The terms, compensation and removal of members and
expiration of the council shall be as provided in section 15.059,
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Sec. 45. Minnesota Statutes 1988, section 149.06, is amended to read:

149.06 VIOLATIONS, PENALTIES.

Any person who shall embalm a dead human body, or who shall hold out as
a mortician, embalmer, funeral director, or trainee, without being licensed or
registered, shall be guilty of a misdemeanor and punished accordingly. This
chapter shall not apply to or in any way interfere with the duties of any officer of
any public institution, or with the duties of any officer of a medical college,
county medical society, anatomical association, accredited college of mortuary
science, or to any person engaged in the performance of duties prescribed by law
relating to the conditions under which the indigent dead human bodies are held
subject to anatomical study, or to the custom or rites of any religious sect in the
burial of their dead.

The name of & person registered as a trainee must not be used or eaused orf
permitted to be used by the persen; in any way; i the neme; designation; of
title; or in the advertising of the funeral establishment with whieh the person i5
assoeciated or in which the persen may have aequired & proprietary or finaneial
interest:

Nothing in this chapter shall in any way affect the operation of corporations
or burial associations, providing all work of embalming or funeral directing is
done by licensed morticians or funeral directors, as provided by this chapter. It
shall be unlawful for any such corporation or burial association to:

(1) Violate any of the laws of this state relative to the burial or disposal of
dead human bodies, or any of the rules of the state commissioner of health in
relation to the care, custody, or disposition of dead human bodies, or the
disinfecting of premises where contagion exists;

(2) Publish or disseminate misleading advertising;

(3) Directly or indirectly pay or cause to be paid any sum of money or other
valuable consideration for the securing of business, other than by advertising, or
for obtaining authority to dispose of any dead human bodies;

(4) Permit unlicensed persons to render or perform any of the services
required to be performed by persons licensed under the provisions of this chap-
ter.

Any corporation or burial association violating any of the provisions of this
chapter shall be deemed guilty of a misdemeanor.

Nothing in this chapter shall be construed as repealing any of the laws of
this state in regard to the organizing or incorporating of cooperative associa-
tions.

Sec. 46. Minnesota Statutes 1988, section 153A.13, subdivision 4, is amended
to read:
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Subd. 4. HEARING INSTRUMENT SELLING. “Hearing instrument sell-
ing” means fitting and selling hearing instruments, assisting the consumer in
instrument selection, selling hearing instruments at retail, and or testing human
hearing in connection with these activities.

Sec. 47. Minnesota Statutes 1988, section 153A.15, subdivision 3, is amended
to read:

Subd. 3. PROCEDURES. The commissioner shall establish, in writing,
internal operating procedures for receiving and investigating complaints and
imposing enforcement actions. The written internal operating procedures may
include procedures for sharing complaint information with government agencies
in this and other states. Establishment of the operating procedures are not
subject to rulemaking procedures under chapter 14. Procedures for sharing
complaint information shall be consistent with the requirements for handling
government data under chapter 13.

Sec. 48. Minnesota Statutes 1988, section 153A.16, is amended to read:
153A.16 BOND REQUIRED.

A sole proprietor, partnership, association, or corporation engaged in hear-
ing instrument sales shall provide a surety bond in favor of the state of Minneso-
ta in the amount of $5,000 for every individual engaged in the practice of selling
hearing instruments, up to a maximum of $25,000. The bond required by this
section must be in favor of the state for the benefit of any person who suffers
loss of payments for the purchase or repair of a hearing instrument after July 1,
1988, due to insolvency or cessation of the business of the sole proprietor,
partnership, association, or corporation engaged in hearing instrument sales. A
copy of the bond must be filed with the stteraey general commissioner of health.
A person claiming against the bond may maintain an action at law against the
surety and the sole proprietor, partnership, association, or corporation. The
aggregate liability of the surety to all persons for all breaches of the conditions of
the bonds provided herein must not exceed the amount of the bond.

Sec. 49. [157.031] ADDITIONAL LICENSE REQUIRED FOR BOARD
AND LODGING ESTABLISHMENTS; SPECIAL SERVICES.

Subdivision 1. DEFINITIONS. (a) “Supportive services” means the provi-
sion of supervision and minimal assistance with independent living skills such
as social and recreational opportunities, assistance with transportation, arrang-
ing for meetings and appointments, arranging for medical and social services,
and dressing, grooming, or bathing. Supportive services also include providing
reminders to residents to take medications that are self administered or provid-

ing storage for medications if requested.

(b) “Health supervision services” means the provision of assistance in the
preparation and administration of medications other than injectables, the provi-

e e e e L e P e wiall

sion of therapeutic diets, taking vital signs, or providing assistance in bathing or
with walking devices.
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Subd. 2. REGISTRATION. A board and lodging establishment that pro-
vides supportive services or health supervision services must register with the
commissioner by September 1, 1989. The registration must include the name,
address, and telephone number of the establishment, the types of services that
are being provided, a description of the residents being served, the type and
qualifications of staff in the facility, and other information that is necessary to
identify the needs of the residents and the types of services that are being
provided. The commissioner shall develop and furnish to the board and lodging
establishment the necessary form for submitting the registration. The require-
ment for registration is effective until the special license rules required by subdi-
vision 5 are effective.

Subd. 3. RESTRICTION ON THE PROVISION OF SERVICES. Effective
September 1, 1989, and until the rules required under subdivision 5 are adopted,
a board and lodging establishment may provide health supervision services only

ing facility that admits or retains residents using wheelchairs or walkers must
have the necessary clearances from the office of the state fire marshal.

Subd. 4. SPECIAL LICENSE REQUIRED. Upon adoption of the rules
required by subdivision 5, a board and lodging establishment that provides
either supportive care or health supervision services must obtain a special license
from the commissioner. The special license is required until rules resulting from
the recommendations made in accordance with section 213 are implemented.

Subd. 5. RULES. By July 1, 1990, the commissioner of health shall adopt
rules necessary to implement the special license provisions. The rules may
address the type of services that can be provided, staffing requirements, and the

training and qualifications of staff. The rules must set a fee for the issuance of
the special service license. The special license fee is in addition to the license

fee prescribed in section 157.03. Nothing in section 157.031 and sections 213
and 214 is intended to prevent the promulgation of rules by the commissioner of
human services governing the licensure or delivery of services to persons with
mental illness or the requirement to comply with those rules.

Subd. 6. SERVICES THAT MAY NOT BE PROVIDED IN A BOARD
AND LODGING ESTABLISHMENT. A board and lodging establishment may
not admit or retain individuals who:

(1) would require assistance from facility staff because of the following

needs: incontinence, catheter care, use of injectable or parenteral medications,

wound care, or dressing changes or irrigations of any kind; or

health supervision services.

Subd. 7. CERTAIN INDIVIDUALS MAY PROVIDE SERVICES. This
section does not prohibit the provision of health care services to residents of a
board and lodging establishment by family members of the resident or by a
registered or licensed home care agency employed by the resident. ’
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Subd. 8. EXEMPTION FOR ESTABLISHMENTS WITH A HUMAN
SERVICES LICENSE. This section does not apply to a board and lodging
establishment that is licensed by the commissioner of human services under
chapter 245A,

Subd. 9. VIOLATIONS. The commissioner may revoke both the special
service license, when issued, and the establishment license, if the establishment
is found to be in violation of this section. Violation of this section is a gross

e el e el e _— e s

misdemeanor.

Sec. 50, Minnesota Statutes 1988, section 157.14, is amended to read:
157.14 EXEMPTIONS.

This chapter shall not be construed to apply to interstate carriers under the
supervision of the United States Department of Health, Education and Welfare
or to any building constructed and primarily used for religious worship, nor to
any building owned, operated and used by a college or university in accordance
with regulations promulgated by the college or university. Any person, firm or
corporation whose principal mode of business is licensed under sections 28A.04
and 28A.05 is exempt at that premises from licensure as a place of refreshment
or restaurant; provided, that the holding of any license pursuant to sections
28A.04 and 28A.05 shall not exempt any person, firm, or corporation from the
applicable provisions of the chapter or the rules of the state commissioner of
health relating to food and beverage service establishments. This chapter does
not apply to family day care homes or group family day care homes governed by
sections 245.781 to 245.812 and does not apply to nonprofit senior citizen
centers for the sale of home-baked goods.

Sec. 51. Minnesota Statutes 1988, section 176.136, subdivision 1, is amended
to read:

Subdivision 1. SCHEDULE. The commissioner shall by rule establish pro-
cedures for determining whether or not the charge for a health service is excessive.
In order to accomplish this purpose, the commissioner shall consult with insur-
ers, associations and organizations representing the medical and other providers
of treatment services and other appropriate groups. The procedures established
by the commissioner shall limit the charges allowable for medical, chiropractic,
podiatric, surgical, hospital and other health care provider treatment or services,
as defined and compensable under section 176.135, to the 5tk pereentile of
usual and eustomery fees or charges based upon billings for each class of health
care provider during all of the calendar year preceding the year in which the |
determination is made of the amount to be paid the health care provider for the i
billing. The procedures established by the commissioner for determining whether
or not the charge for a health service is excessive shall be structured to encour-
age providers to develop and deliver services for rehabilitation of injured work-
ers. The procedures shall incorporate the provisions of sections 144.701, 144.702,
and 144.703 to the extent that the commissioner finds that these provisions
effectively accomplish the intent of this section or are otherwise necessary to
insure that quality hospital care is available to injured employees.
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Sec. 52. Minnesota Statutes 1988, section 176.136, subdivision 5, is amended
to read:

Subd. 5. PERMANENT RULES, Where permanent rules have been adopted
to implement this section, the commissioner shall annually give notice in the
State Register of the #5th pereentile reimbursement allowance to meet the require-
ments of subdivision 1. The notice shall be in lieu of the requirements of
chapter 14 if the 75th pereentile for the serviee meets and shall be set at the 75th
percentile of the billings for each service in the data base; provided that the
requirements of paragraphs (a) to (e) are met.

(a) The data base includes at least three different providers of the service.

(b) The data base qontains at least 20 billings for the service.

(c) The standard deviation 8s a pereeniage of the mean of billings for the
serviee i5 5O pereent of less: data is taken from the data base of Blue Cross and
Blue Shield of Minnesota where available; if not available from Blue Cross and
Blue Shield of Minnesota, the data will be taken directly from the health care

providers, professional associations, or other available sources.

(d) The means of the Blue Cross and Blue Shield data base and of the
éep&ﬁmemefhumaﬁsewieesé&mbase%f%heseﬁéeeafem%ﬂ%@mﬁef
each other- standard deviation is less than or equal to 50 percent of the mean of
the billings for each service in the data base or the value of the 75th percentile
is not greater than or equal to three times the value of the 25th percentile of the
billings for each service in the data base. ‘ c

(e) The data is taken from the date base of Blue Cross and Blue Shield of
the department of human serviees 75th percentile logically reflects the usual and
customary charges for the service.

Sec. 53. [196.27] AGENT ORANGE SETTLEMENT PAYMENTS.

(a) Payments received by veterans or their dependents because of settle-
ments between them and the manufacturers of Agent Orange or other chemical
agents, as defined in section 196.21, must not be treated as income (or an
available resource) of the veterans or their dependents for the purposes of any
program of public assistance or benefit program administered by the department
of veterans affairs, the department of human services, or other agencies of the

state or political subdivisions of the state, except as provided in paragraph (b).

(b) The income and resource exclusion in paragraph (a) does not apply to
the medical assistance, food stamps, or aid to families with dependent children
programs until the commissioner of human services receives formal approval
from the United States Department of Health and Human Services, for the
medical assistance and aid to families with dependent children programs, and
from the United States Department of Agriculture, for the food stamps program.
The income exclusion does not apply to the Minnesota supplemental aid pro-

gram until the commissioner receives formal federal approval of the exclusion
for the medical assistance program.
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Sec. 54. Minnesota Statutes 1988, section 214.04, subdivision 3, is amended
to read:

Subd. 3. The executive secretary of each health-related and non-health-
related board shall be the chief administrative officer for the board but shall not
be a member of the board. The executive secretary shall maintain the records of
the board, account for all fees received by it, supervise and direct employees
servicing the board, and perform other services as directed by the board. The
executive secretaries and other employees of the following boards shall be hired
by the board, and the executive secretaries shall be in the unclassified civil
service, except as provided in this subdivision:

(1) dentistry;
(2) medical examiners;
(3) nursing;
(4) pharmacy;

(5) accountancy;

(6) architecture, engineering, land surveying and landscape architecture;
(7) barber examiners;

(8) cosmetology;

(9) electricity;

(10) teaching;

(11) peace officer standards and training;

(12) social work;

(13) marriage and family therapy;

(14) unlicensed mental health service providers; and
(15) office of social work and mental health boards.

The board of medical examiners shall set the salary of its executive director,
which may not exceed 95 percent of the top of the salary range set for the
commissioner of health in section 15A.081, subdivision 1. The board of dentis-
try shall set the salary of its executive director, which may not exceed 80 percent
of the top of the salary range set for the commissioner of health in section
15A.081, subdivision I, The board shall submit a proposed salary increase to
the legislative commission on employee relations and the full legislature for

approval, modification, or rejection in the manner provided in section 43A.18,
subdivision 2.
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The executive secretaries serving the remaining boards are hired by those
boards and are in the unclassified civil service, except for part-time executive
secretaries, who are not required to be in the unclassified service. Boards not
requiring full-time executive secretaries may employ them on a part-time basis.
To the extent practicable, the sharing of part-time executive secretaries by boards
being serviced by the same department is encouraged. Persons providing serv-
ices to those boards not listed in this subdivision, except executive secretaries of
the boards and employees of the attorney general, are classified civil service
employees of the department servicing the board. To the extent practicable, the
commissioner shall ensure that staff services are shared by the boards being
serviced by the department. If necessary, a board may hire part-time, temporary
employees to administer and grade examinations.

Sec. 55. Minnesota Statutes 1988, section 245.73, subdivision 1, is amended
to read:

Subdivision 1. COMMISSIONER’S DUTY. The commissioner shall estab-
lish a statewide program to assist counties in ensuring provision of services to
adult mentally il persons. The commissioner shall make grants to county boards
to provide community based services to mentally ill persons through faeilities
programs licensed under sections 245-78+ te 245842 245A.01 to 245A.16.

Sec. 56. Minnesota Statutes 1988, section 245.73, suﬁdivision 2, is amended
to read:

Subd. 2. APPLICATION; CRITERIA. County boards may submit an appli-
cation and budget for use of the money in the form specified by the commission-
er. The commissioner shall make grants only to counties whose applications and
budgets are approved by the commissioner for residential faeilities programs for
adult mentally ill persons to meet licensing requirements pursuant to sections
24578+ to 245:812 245A.01 to 245A.16. Funds shall not be used to supplant or
reduce local, state, or federal expenditure levels supporting existing resources
unless the reduction in available moneys is the result of a state or federal
decision not to refund an existing program. State funds received by a county
pursuant to this section shall be used only for direct service costs. Both direct
service and other costs, including but not limited to renovation, construction or
rent of buildings, purchase or lease of vehicles or equipment as required for
licensure as a faeility residential program for adult mentally il persons under
sections 245-781 to 245:842 245A.01 to 245A.16, may be paid out of the match-
ing funds required under subdivision 3. Neither the state funds nor the match-
ing funds shall be used for room and board costs.

Sec. 57. Minnesota Statutes 1988, section 245.91, is amended by adding a
subdivision to read:

Subd. 6. SERIOUS INJURY. “Serious injury” means:

(1) fractures;
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(2) dislocations;

(3) evidence of internal injuries;

(4) head injuries with loss of consciousness;

(5) lacerations involving injuries to tendons or organs, and those for which
complications are present;

(6) extensive second degree or third degree burns, and other burns for which
complications are present; .

(7) extensive second degree or third degree frost bite, and others for which
complications are present;

(8) irreversible mobility or avulsion of teeth;

(9) injuries to the eyeball;

(10) ingestion of foreign substances and objects that are harmful;

(11) near drowning;

(12) heat exhaustion or sunstroke; and

(13) all other injuries considered serious by a physician.

Sec. 58. Minnesota Statutes 1988, section 245,94, subdivision 1, is amended
to read: ~

Subdivision 1. POWERS. (a) The ombudsman may prescribe the methods
by which complaints to the office are to be made, reviewed, and acted upon.
The ombudsman may not levy a complaint fee.

(b) The ombudsman may mediate or advocate on behalf of a client.

(c) The ombudsman may investigate the quality of services provided to
clients and determine the extent to which quality assurance mechanisms within
state and county government work to promote the health, safety, and welfare of
clients, other than clients in acute care facilities who are receiving services not
paid for by public funds.

(d) At the request of a client, or upon receiving a complaint or other
information affording reasonable grounds to believe that the rights of a client
who is not capable of requesting assistance have been adversely affected, the
ombudsman may gather information about and analyze, on behalf of the client,
the actions of an agency, facility, or program.

(¢) The ombudsman may examine, on behalf of a client, records of an
agency, facility, or program if the records relate to a matter that is within the
scope of the ombudsman’s authority. If the records are private and the client is
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capable of providing consent, the ombudsman shall first obtain the client’s
consent. The ombudsman is not required to obtain consent for access to private
data on clients with mental retardation or a related condition.

(f) The ombudsman may subpoena a person to appear, give testimony, or
produce documents or other evidence that the ombudsman considers relgvant to
a matter under inquiry. The ombudsman may petition the appropriate court to
enforce the subpoena. A witness who is at a hearing or is part of an investiga-
tion possesses the same privileges that a witness possesses in the courts or under
the law of this state. Data obtained from a person under this paragraph are
private data as defined in section 13.02, subdivision 12. :

& (g) The ombudsman may, at reasonable times in the course of conducting
a review, enter and view premises within the control of an agency, facility, or
program.

¢ (h) The ombudsman may attend department of human services review
board and special review board proceedings; proceedings regarding the transfer
of patients or residents, as defined in section 246.50, subdivisions 4 and 4a,
between institutions operated by the department of human services; and, subject
to the consent of the affected client, other proceedings affecting the rights of
clients. The ombudsman is not required to obtain consent to attend meetings or
proceedings and have access to private data on clients with mental retardation
or a related condition.

@) (i) The ombudsman shall have access to data of agencies, facilities, or
programs classified as private or confidential as defined in section 13.02, subdi-
visions 12 and 13, regarding services provided to clients with mental retardation

or a related condition.

@ (j) To avoid duplication and preserve evidence, the ombudsman shall
inform relevant licensing or regulatory officials before undertaking a review of
an action of the facility or program. '

& (k) Sections 245.91 to 245.97 are in addition to other provisions of law
under which any other remedy or right is provided.

Sec. 59. Minnesota Statutes 1988, section 245.94, is amended by adding a
subdivision to read:

Subd, 2a. MANDATORY REPORTING. Within 24 hours after a client
suffers death or serious injury, the facility or program director shall notify the
ombudsman of the death or serious injury.

Sec. 60. Minnesota Statutes 1988, section 245A.02, subdivision 3, is amended
to read:

Subd. 3. APPLICANT. “Applicant” means an individual, corporation, part-
nership, voluntary association, controlling individual, or other organization that
has applied for licensure under sections 245A.01 to 245A.16 and the rules of the

commissioner.
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Sec. 61. Minnesota Statutes 1988, section 245A.02, is amended by adding
a subdivision to read:

Subd. 5a, CONTROLLING INDIVIDUAL. “Controlling individual” means
a public body, governmental agency, business entity, officer, program adminis-
trator, or director whose responsibilities include the direction of the manage-
ment or policies of a program. Controlling individual also means an individual
who, directly or indirectly, beneficially owns an interest in a corporation, part-
nership, or other business association that is a controlling individual. Control-
ling individual does not include:

(1) a bank, savings bank, trust company, building and loan association,
savings and loan association, credit union, industrial loan and thrift company,
investment banking firm, or insurance company unless the entity operates a
program directly or through a subsidiary;

an whoisa or federal official, or state or federal employ-
ee, or a member or employee of the governing body of a political subdivision of
the state or federal government that operates one or more programs, unless the
individual is also an officer or director of the program, receives remuneration
from the program, or owns any of the beneficial interests not excluded in this
subdivision;

(3) an individual who owns less than five percent of the outstanding com-

mon shares of a corporation:

(i) whose securities are exempt under section 80A.15, subdivision 1, clause

—2
(8 or
(ii) whose transactions are exempt under section 80A.15, subdivision 2,
clause (b); or

(4) an individual who is a member of an organization exempt from taxation

under section 290.05, unless the individual is also an officer or director of the

program or owns any of the beneficial interests not excluded _i_1_1_—this subdivision.
This clause does not exclude from the definition of controlling individual an
organization that is exempt from taxation,

Sec. 62. Minnesota Statutes 1988, section 245A.02, is amended by adding
a subdivision to read:

Subd. 6a. DROP-IN CHILD CARE PROGRAM. “Prop-in child care pro-
gram” means a ponresidential program of child care provided to children for a
maximumpgg@gfﬁv_ehoursig@yw@_@_ﬂhours_i_ggr_ly%g
calendar month at a child care center that does not have a regularly scheduled,
ongoing child care program with a stable enrollment, and that is licensed exclu-

sively for that purpose. T

Sec. 63. Minnesota Statutes 1988, section 245A.02, subdivision 9, is amended
to read:
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Subd. 9. LICENSE HOLDER. “License holder” means an individual, cor-
poration, partnership, voluntary association, or other organization that is legally
responsible for the operation of the program aad, has been granted a license by
the commissioner under sections 245A.01 to 245A.16 and the rules of the
commissioner, and is a controlling individual.

Sec. 64. Minnesota Statutes 1988, section 245A.02, subdivision 10, is
amended to read:

Subd. 10. NONRESIDENTIAL PROGRAM. “Nonresidential program”
means care, supervision, rehabilitation, training or habilitation of a person pro-
vided outside the person’s own home and provided for fewer than 24 hours a
day, including adult day care programs; a nursing home that receives public
funds to provide services for five or more persons whose primary diagnosis is
mental retardation or a related condition or mental illness and who do not have
a significant physical or medical problem that necessitates nursing home care; a
nursing home or hospital that was licensed by the commissioner on July 1, 1987,
to provide a program for persons with a physical handicap that is not the result
of the normal aging process and considered to be a chronic condition; and
chemical dependency or chemical abuse programs that are located in a nursing
home or hospital and receive public funds for providing chemical abuse or
chemical dependency treatment services under chapter 254B. Nonresidential
programs include home and community-based services and semi-independent
living services for persons with mental retardation or a related condition that
are provided in or outside of a person’s own home.

Sec. 65. Minnesota Statutes 1988, section 245A.02, subdivision 14, is
amended to read:

Subd. 14. RESIDENTIAL PROGRAM. “Residential program” means a
program that provides 24-hour-a-day care, supervision, food, lodging, rehabilita-
tion, training, education, habilitation, or treatment outside a person’s own home,
including a nursing home or hospital that receives public funds, administered by
the commissioner, to provide services for five or more persons whose primary
diagnosis is mental retardation or a related condition or mental illness and who
do not have a s1gmﬁcant physical or r medical problem that necessitates nursing
home care; a program in an intermediate care facility for four or more persons
with mental | retardation or a related condltlon a nursing home or hospltal that
was licensed by the commissioner on July 1, 1987, to provide a program for
persons with a physical handicap that is not the result of the normal aging
process and considered to be a chronic condition; and chemical dependency or
chemical abuse programs that are located in a hospital or nursing home and
receive public funds for providing chemical abuse or chemical dependency treat-
ment services under chapter 254B. Residential programs include home and
community-based services and semi-independent living services for persons with
mental retardation or a related condition that are provided in or outside of a
person’s own home.
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Sec. 66. Minnesota Statutes 1988, section 245A.03, subdivision 1, is amended
to read:

Subdivision 1. LICENSE REQUIRED, Unless licensed by the commission-
er, an individual, corporation, partnership, voluntary association of, other orga-
nization, or controlling individual must not:

(1) operate a residential or a nonresidential program;

(2) receive a child or adult for care, supervision, or placement in foster care
or adoption;

(3) help plan the placement of a child or adult in foster care or adoption; or
(4) advertise a residential or nonresidential program.

Sec. 67. Minnesota Statutes 1988, section 245A.03, subdivision 2, is amended
to read:

Subd. 2. EXCLUSION FROM LICENSURE. Sections 245A.01 to 245A.16
do not apply to:

(1) residential or nonresidential programs that are provided to a person by
an individual who is related;

(2) nonresidential programs that are provided by an unrelated individual to
persons from a single related family;

(3) residential or nonresidential programs that are provided to adults who
do not abuse chemicals or who do not have a chemical dependency, a mental
illness, mental retardation or a related condition, a functional impairment, or a
physical handicap;

(4) sheltered workshops or work activity programs that are certified by the
commissioner of jobs and training;

(5) programs for children enrolled in kindergarten to the 12th grade and
prekindergarten special education programs that are operated by the commis-
sioner of education or a school as defined in section 120.101, subdivision 4;

(6) nonresidential programs for children that provide care or supervision for
periods of less than three hours a day while the child’s parent or legal guardian
is in the same building or present on property that is contiguous with the
physical facility where the nonresidential program is provided;

(7) nursing homes or hospitals licensed by the commissioner of health except
as specified under section 245A.02;

(8) board and lodge facilities licensed by the commissioner of health that
provide services for five or more persons whose primary diagnosis is mental
illness who have refused an appropriate residential program offered by a county
agency. This exclusion expires on July 1, +989 1990;
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(9) homes providing programs for persons placed there by a licensed agency
for legal adoption, unless the adoption is not completed within two years;

(10) programs licensed by the commissioner of corrections;

(11) recreation programs for children or adults that operate for fewer than
40 calendar days in a calendar year;

(12) programs net leeated in family or group family day eare homes whose
primary purpose is to provide social or recreational activities eutside of the
repular school day for adults or school-age children ege five and older, until sueh
time as appropriete rules have been adopted by the eommissiener such as scout-
ing, boys clubs, girls clubs, sports, or the arts; except that a program operating in
a school building is not excluded unless it is approved by the district’s school
board;

(13) head start nonresidential programs which operate for less than 31 days
in each calendar year;

(14) noncertified boarding care homes unless they provide services for five
or more persons whose primary diagnosis is mental illness or mental retardation;

(15) nonresidential programs for nonhandicapped children provided for a
cumulative total of less than 30 days in any 12-month period; er

(16) residential programs for persons with mental illness, that are located in
hospitals, until the commissioner adopts appropriate rules;

(17) the religious instruction of school-age children; Sabbath or Sunday
schools; or the congregate care of children by a church, congregation, or religious
society during the period used by the church, congregation, or religious society

for its regular worship;
(18) camps licensed by the commissioner of health under Minnesota Rules,
chapter 4630;

(19) until July 1, 1991, nonresidential programs for persons with mental
illness; or

(20) residential programs serving school-age children whose sole purpose is
cultural or educational exchange, until the commissioner adopts appropriate

rules.

Sec. 68. Minnesota Statutes 1988, section 245A.03, subdivision 3, is amended
to read:

Subd. 3. UNLICENSED PROGRAMS. (a) It is a misdemeanor for an
individual, corporation, partnership, voluntary association, er other organiza-
tion, or a controlling individual to provide a residential or nonresidential pro-

gram without a license and in willful disregard of sections 245A.01 to 245A.16
unless the program is excluded from licensure under subdivision 2.
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(b) I, after receiving notice that a license is required, the individual, corpo-
ration, partnership, voluntary association, er other organization, or controlling
individual has failed to apply for a license, the commissioner may ask the
appropriate county attorney or the attorney general to begin proceedings to
secure a court order against the continued operation of the program. The
county attorney and the attorney general have a duty to cooperate with the
commissioner.

Sec. 69. Minnesota Statutes 1988, section 245A.04, subdivision 1, is amended
to read:

Subdivision 1. APPLICATION FOR LICENSURE. (a) An individual, cor-
poration, partnership, voluntary association, er other organization or controlling
individual that is subject to licensure under section 245A.03 must apply for a
license. The application must be made on the forms and in the manner pre-
scribed by the commissioner. The commissioner shall provide the applicant
with instruction in completing the application and provide information about
the rules and requirements of other state agencies that affect the applicant.

The commissioner shall act on the application within 90 working days after
a complete application and any required reports have been received from other

state agencies or departments, counties, municipalities, or other political subdi-
visions.

(b) An application for licensure must specify one or more controlling indi-
viduals as an agent who is responsible for dealing with the commissioner of
human services on all matters provided for in this chapter and on whom service
of all notices and orders must be made. The agent must be authorized to accept
service on behalf of all of the controlling individuals of the program. Service on
the agent is service on all of the controlling individuals of the program. It is not
a defense to any action arising under this chapter that service was not made on
each controlling individual of the program. The designation of one or more
controlling individuals as agents under this paragraph does not affect the legal
responsibility of any other controlling individual under this chapter.

Sec. 70. Minnesota Statutes 1988, section 245A.04, subdivision 3, is amended
to read:

Subd. 3. STUDY OF THE APPLICANT. (a) Before issuing the commis-
sioner jssues a license, the commissioner shall conduct a study of the apphieant
individuals specified in clauses (1) to (4) according to rules of the commissioner.
The applicant, license holder, the bureau of criminal apprehension, COUnty atter-
neys; eounty shertffs; and county agencies, and loeal ehiefs of poliee; after writ-
ten notice to the individual who is the subject of the data study, shall help with
the study by giving the commissioner criminal conviction data; arrest informa-
tieny and reports about abuse or neglect of ehildren or adults; and investigation
including the eriminal justice date eommunieations networls about substanti-
ated under section 626.557 and the maltreatment of minors substantiated under
section 626.556. The individuals to be studied shall include:
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(1) the applicant;

(2) persons over the age of 13 living in the houschold where the licensed
program will be provided;

(3) current employees or contractors of the applicant who will have direct
contact with persons served by the program; and :

(4) volunteers who have direct contact with persons served by the program
to provide program services, if the contact is not directly supervised by the
individuals listed in clause (1) or (3).

The commissioner and ageneies required to help conduet the study may
charge the applieant or the subjeet of the data a reasonable fee for condueting

the study:

For purposes of this subdivision, “direct contact” means providing face-to-
face care, training, supervision, counseling, consultation, or medication assist-
ance to persons served by a program. For purposes of this subdivision, “directly
supervised” means an individual listed in clause (1) or (3) is within sight or

is capable at all times of intervening to protect the health and safety of the
persons served by the program who have direct contact with the volunteer.

A study of an individual in clauses (1) to (4) shall be conducted on at least
an annual basis. No applicant, license holder, or individual who is the subject
of the study shall pay any fees required to conduct the study.

(b) The individual who is the subject of the study must provide the appli-
cant or license holder with sufficient information to ensure an accurate study
including the individual’s first, middle, and last name; home address, city, county,
and state of residence; zip code; sex; date of birth; and driver’s Jicense number.
The applicant or license holder shall provide this information about an individ-
ual in paragraph (a), clauses (1) to (4), on forms prescribed by the commissioner.
The commissioner may request additional information of the individual, which
shall be optional for the individual to provide, such as the individual’s social
security number or race.

() A study must meet the following minimum eriteria:

@) if the subjeet of the data has resided in the same eounty for at least the
past five years; the study sust include information from the eounty sherit; the
loesl ehief of peliee; and the county ageney .

@) if the subjeet of the date has resided in the state; but pot in the same
county; for the past five years; the study must inelude agency’s record of sub-
stantiated abuse of adults, neglect of adults, and the maltreatment of minors,
and information from the ageneies listed in elause (1) and the bureau of criminal
apprehension: ané
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€3) if the subjeet of the date has not resided in the state for at least five
years; the study must include information from the ageneies listed in elauses ()
ment ageneiey in the states where the subjeet of the data has maintained a

The commissioner may also review arrest and investigative information
from the bureau of criminal apprehension, a county attorney, county sheriﬂ‘z
county agency, local chief of police, other states, the courts, or a national crimi-
nal record r eposltogy if the commissioner has reasonable cause to believe the
mformatlon is pertinent to the disqualification of an individual listed i in para-

graph (a), clauses clauses (1 D to (_L

te) (__) An applicant’s or license holder’s failure or refusal to cooperate with
the commissioner is reasonable cause to deny an application or immediately
suspend, suspend, or revoke er suspend a license. Failure or refusal of an
individual to cooperate with the study is just cause for denying or terminating
employment of the individual if the individual’s failure or refusal to cooperate
could cause the applicant’s application to be denied or the license holders
license to be immediately suspended, suspended, or revoked.

) (¢) The commissioner shall not consider an application to be complete
until all of the information required to be provided under this subdivision has
been received.

(f) No person in paragraph (a), clause (1), (2), (3), or (4) who is disqualified
as a result of this act may be retained by the agency in a position involving
direct contact with persons served by th by the program.

(g) The commissioner shall not implement the procedures contained in this
subdivision until appropriate rules | have been adopted except for the aj Qpllcant

and license holders for child foster care, adult foster care, and famlly day care
homes

(h) Termination of persons in paragraph (a), clause (1), (2), (3), or (4) made
in good faith reliance ¢ on a notice of disqualification provided by the commis-
sioner shall not subject th the applicant or license holder to civil 11ab111ty

(i) The commissioner may establish records to fulfill the requirements of
this section. The information contained i in the records is o ly available to the
commissioner for the purpose authorized i in this section,

Sec. 71. Minnesota Statutes 1988, section 245A.04, is amended by adding
a subdivision to read:

Subd. 3a. NOTIFICATION TO SUBJECT OF STUDY RESULTS. The
commissioner shall notify the applicant or license holder and the individual who
is the subject of the study, in writing, of the results of the study When the study
is comnleted 2 notice that the study was undertaken : and completed shall be
maintained in the personnel ﬁles of the program
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The commissioner shall notify the individual studied if the information
contained in the study could cause disqualification from direct contact with
persons served by the program. The commissioner shall disclose the informa-
tion to the individual studied. An applicant or license holder who is not the
subject of the study shall be informed that the commissioner has found informa-
tion that could cause disqualification of the subject from direct contact with
persons served by the program. However, the applicant or license holder shall
not be told what that information is unless the data practices act provides for
release of the information and the individual studied authorizes the release of
the information.

Sec. 72. Minnesota Statutes 1988, section 245A.04, is amended by adding
a subdivision to read:

Subd. 3b. RECONSIDERATION OF DISQUALIFICATION. (a) Within
30 days after receiving notice of possible disqualification under subdivision 3a,
the individual who is the subject of the study may request reconsideration of the

reconsideration to the commissioner in writing. The individual must present
information to show that:

(1) the information the commissioner relied upon is incorrect; or

(2) the subject of the study does not pose a risk of harm to any person
served by the applicant or license holder. -

(b) The commissioner may set aside the disqualification if the commissioner
finds that the information the commissioner relied upon js incorrect or the

individual does not pose a risk of harm to any person served by the applicant or
license holder and rules adopted by the commissioner do not preclude reconsid-
eration. The commissioner shall review the consequences of the event or events
that could lead to disqualification, the vulnerability of the victim at the time of
the event, the time elapsed without a repeat of the same or similar event, and
documentation of successful completion by the individual studied of training or

rehabilitation pertinent to the event.

(c) The commissioner shall respond in writing to all reconsideration requests
within 15 working days after receiving the request for reconsideration. If the
disqualification is set aside, the commissioner shall notify the applicant or license

holder in writing of the decision.

(d) Except as provided in subdivision 3¢, the commissioner’s decision to
grant or deny a reconsideration of disqualification under this subdivision, or to
set aside or uphold the results of the study under subdivision 3, is the final
administrative agency action. :

Sec. 73. Minnesota Statutes 1988, section 245A.04, is amended by adding
a subdivision to read:
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Subd. 3c. CONTESTED CASE. If a disqualification is not set aside, a
person who, on or after the effective date of rules adopted under subdivision 3,
paragraph (i), is an employee of an emplover, as defined in section 179A.03,
subdivision 15, may request a contested case hearing under chapter 14. Rules
adopted under this chapter may not preclude an employee in a contested case
hearing for disqualification from submitting evidence concerning information
gathered under subdivision 3, paragraph (e).

Sec. 74. Minnesota Statutes 1988, section 245A.04, subdivision 5, is amended
to read:

Subd. 5. COMMISSIONER’S RIGHT OF ACCESS. When the commis-
sioner is exercising the powers conferred by sections 245A.01 to 245A.15, the
commissioner must be given access to the physical plant and grounds where the
program is provided, documents, persons served by the program, and staff when-
ever the program is in operation and the information is relevant to inspections
or investigations conducted by the commissioner. The commissioner must be
given access without prior notice and as often as the commissioner considers
necessary if the commissioner is conducting an investigation of allegations of
abuse, neglect, maltreatment, or other violation of applicable laws or rules. In
conducting inspections, the commissioner may request and shall receive assist-
ance from other state, county, and municipal governmental agencies and depart-
ments. The applicant or license holder shall allow the commissioner to photocopy,
photograph, and make audio and video tape recordings during the inspection of
the program at the commissioner’s expense. The commissioner shall obtain a
court order or the consent of the subject of the records or the parents or legal
guardian of the subject before photocopying hospital medical records.

Persons served by the program have the right to refuse to consent to be
interviewed, photographed, or audio or videotaped. Failure or refusal of an
applicant or license holder to fully comply with this subdivision is reasonable

cause for the commissioner to deny the application or immediately suspend or
revoke the license.

Sec. 75. Minnesota Statutes 1988, section 245A.04, subdivision 6, is amended
to read:

Subd. 6. COMMISSIONER’S EVALUATION. Before granting, suspend-
ing, revoking, or making probationary a license, the commissioner shall evaluate
information gathered under this section. The commissioner’s evaluation shall
consider facts, conditions, or circumstances concerning the program’s operation,
the well-being of persons served by the program, consumer evaluations of the
program, and information about the character and qualifications of the person-
nel employed by the applicant or license holder.

The commissioner shall evaluate the results of the study required in subdi-
vision 3 and determine whether a risk of harm to the persons served by the
program exists. In conducting this evaluation, the commissioner shall apply the
disqualification standards set forth in rules adopted under this chapter. If any
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rule currently does not include these disqualification standards, the commission-
er shall apply the standards in section 364.03, subdivision 2 3, until the rule is
revised to include disqualification standards. The commissioner shall revise all
rules authorized by this chapter to include disqualification standards. Prior to
the adoption of rules establishing disqualification standards, the commissioner
shall forward the proposed rules to the commissioner of human rights for review
and recommendation concerning the protection of individual rights. The rec-

missioner of human services. The provisions of chapter 364 do not apply to
applicants or license holders governed by sections 245A.01 to 245A.16 except as
provided in this subdivision.

Sec. 76. Minnesota Statutes 1988, section 245A.04, subdivision 7, is amended
to read:

Subd. 7, ISSUANCE OF A LICENSE; PROVISIONAL LICENSE. (a) If
the commissioner determines that the program complies with all applicable rules
and laws, the commissioner shall issue a license. At minimum, the license shall
state:

(1) the name of the license holder;

(2) the address of the program;

(3) the effective date and expiration date of the license;

(4) the type of license;

(5) the maximum number and ages of persons that may receive services
from the program; and

(6) any special conditions of licensure.

(b) The commissioner may issue a provisional license for a period not to
exceed one year if:

(1) the commissioner is unable to conduct the evaluation or observation
required by subdivision 4, paragraph (a), clauses (3) and (4), because the pro-
gram is not yet operational;

(2) certain records and documents are not available because persons are not
yet receiving services from the program; and

(3) the applicant complies with applicable laws and rules in all other respects.

A provisional license must not be issued except at the time that a license is first
issued to an applicant.

A license shall not be transferable to another individual, corporation, part-
nership, voluntary association eg, other organization, or controlling individual,
or to another location. All licenses expire at 12:01 a.m. on the day after the
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expiration date stated on the license. A license holder must apply for and be
granted a new license to operate the program or the program must not be
operated after the expiration date.

Sec. 77. Minnesota Statutes 1988, section 245A.06, subdivision 1, is amended
to read: )

Subdivision 1. CONTENTS OF CORRECTION ORDERS, (a) If the com-
missioner finds that the applicant or license holder has failed to comply with an
applicable law or rule and this failure does not imminently endanger the health,
safety, or rights of the persons served by the program, the commissioner may
issue a correction order to the applicant or license holder. The correction order
must state:

(1) the conditions that constitute a violation of the law or rule;
(2) the specific law or rule violated; and

(3) the time allowed to correct each violation.

(b) Nothing in this section prohibits the commissioner from proposing a
sanction as specified in section 245A.07, prior to issuing a correction order or
fine.

Sec, 78. Minnesota Statutes 1988, section 245A.06, subdivision 5, is amended
to read;

Subd. 5. FORFEITURE OF FINES. The license holder shall pay the fines |
assessed within 15 ealendar days of receipt of notiee of on or before the payment
date specified in the commissioner’s order. If the license holder fails to fully
comply with the order, the commissioner shall suspend the license until the
license holder complies. If the license holder receives state funds, the state,
county, or municipal agencies or departments responsible for administering the

funds shall withhold payments and recover any payments made while the license
is suspended for failure to pay a fine.

Sec. 79. Minnesota Statutes 1988, section 245A.06, is amended by adding
a subdivision to read:

Subd. 5a. ACCRUAL OF FINES. A license holder shall promptly notify
the commissioner of human services, in writing, when a violation specified in an
order to forfeit is corrected. A fine assessed for a violation shall stop accruing
when the commissioner receives the written notice. The commissioner shall
reinspect the program within three working days after receiving the notice. If
upon reinspection the commissioner determines that a yiolation has not been
corrected as indicated by the order to forfeit, accrual of the daily fine resumes
on the date of reinspection and the amount of fines that otherwise would have
accrued between the date the commissioner received the notice and date of the
reinspection is added to the total assessment due from the license holder. The
commissioner shall notify the license holder by certified mail that accrual of the
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fine has resumed. The license holder may challenge the resumption in a con-
tested case under chapter 14 by written request within 15 days after receipt of
the notice of resumption. Recovery of the resumed fine must be stayed if a
controlling individual or a legal representative on behalf of the license holder
makes a written request for a hearing. The request for hearing, however, may

not stay accrual of the daily fine for violations that have not been corrected.

tions must be added to the total amount of accrued fines due from the license
holder.

Sec. 80. Minnesota Statutes 1988, section 245A.07, subdivision 2, is amended
to read:

Subd. 2. IMMEDIATE SUSPENSION IN CASES OF IMMINENT DAN-
GER TO HEALTH, SAFETY, OR RIGHTS. If the license holder’s failure to
comply with applicable law or rule has placed the health, safety, or rights of
persons served by the program in imminent danger, the commissioner shall act
immediately to suspend the license. No.state funds shall be made available or
be expended by any agency or department of state, county, or municipal govern-
ment for use by a license holder regulated under sections 245A.01 to 245A.16
while a license is under immediate suspension. A notice stating the reasons for
the immediate suspension and informing the license holder of the right to a
contested case hearing under chapter 14 must be delivered by personal service to
the address shown on the application or the last known address of the license
holder. The license holder may appeal an order immediately suspending a
license by notifying the commissioner in writing by certified mail within five
calendar days after receiving notice that the license has been immediately sus-
pended. A license holder and any controlling individual shall discontinue opera-
tion of the program upon receipt of the commissioner’s order to imrnediately
suspend the license.

Sec. 81. Minnesota Statutes 1988, section 245A.08, subdivision 5, is amended
to read:

Subd. 5. NOTICE OF THE COMMISSIONER’S FINAL ORDER. After
considering the findings of fact, conclusions, and recommendations of the admin-
istrative law judge, the commissioner shall issue a final order. The commission-
er shall consider, but shall not be bound by, the recommendations of the
administrative law judge. The appellant must be notified of the commissioner’s
final order as required by chapter 14. The notice must also contain information
about the appellant’s rights under chapter 14. The institution of proceedings for
judicial review of the commissioner’s final order shall not stay the enforcement
of the final order except as provided in section 14.65. A license holder and each
controlling individual of a license holder whose license has been revoked because
of noncompliance with applicable law or rule must not be granted a license for
five years following the revocation.

Sec. 8J. Minnesota Statutes 1988, section 245A.12, is amended to read:
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245A.12 VOLUNTARY RECEIVERSHIP FOR RESIDENTIAL FACH-I-
‘HES PROGRAMS.

A majority of controlling persens individuals of a residential program may
at any time ask the commissioner to assume operation of the residential pro-
gram through appointment of a receiver. On receiving the request for a receiver,
the commissioner may enter into an agreement with a majority of controlling
persons individuals and provide for the appointment of a receiver to operate the
residential program under conditions acceptable to both the commissioner and
the majority of controlling persons. The agreement must specify the terms and
conditions of the receivership and preserve the rights of the persons being served
by the residential program. A receivership set up under this section terminates
at the time specified by the parties to the agreement or 30 days after either of the
parties gives written notice to the other party of termination of the receivership
agreement,

Sec. 83. Minnesota Statutes 1988, section 245A.13, is amended to read:

_ 245A.13 INVOLUNTARY RECEIVERSHIP FOR RESIDENTIAL FAGH -
FHES PROGRAMS.

Subdivision 1. APPLICATION. In addition to any other remedy provided
by law, the commissioner may petition n the district court in the county where the
residential program is located for an order directing the controlling pessens
individuals of the residential program to show cause why the commissioner or
the commissioner’s designated representative should not be appointed receiver
to operate the residential program, The petition to the district court must
contain proof by affidavit: (1) that the commissioner has either begun license
suspension or revocation proceedings, suspended or revoked a license, or has
decided to deny an application for licensure of the residential program, or (2) it
appears to the commissioner that the health, safety, or rights of the residents
may be in 1eopardy because Qf the manner in which th_e residential program may
close, the residential program’s financial condition, or violations committed by
the residential program of federal or state laws or rules. If the license holder e,
apphcant or controllmg individual c operates more “than one residential program,
the commissioner’s petition must specify and be limited to the residential pro-
gram for which #he eommissioner has either begun license suspension or reveesa-
ﬁenpfeeeedmgs-suspendedeffevekeéaheense-efhasdeeided%edeny&n
appheation for licensure of the residential program it seeks receivership. The
affidavit submitted by the commissioner must set forth alternatives to receiver-
ship that have been considered, including rate rate adjustments. The order to show
cause is returnable not less than five days after service is completed and must
provide for personal service of a copy to the residential program administrator
and to the persons designated as agents by the controlling persesns individuals to
accept service on their behalf.

Subd. 2. APPOINTMENT OF RECEIVER; RENTAL. If the court finds
that involuntary receivership is necessary as a means of protecting the health,
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safety, or rights of persons being served by the residential program, the court
shall appomt the eommissioner or %he cemmissioner’s designated fepfesent&t-we
can be found who meets the conditions of Ql_l_s section, the commissjoner or
commissioner’s designated representative may serve as the receiver. The court
shall determine a fair monthly rental for the physical plant, taking into account
all relevant factors ineluding necessary to meet required arms-length obligations
of controlling individuals such as mortgage payments, real estate taxes, special
assessments, and the conditions of the physical plant. The rental fee must be
paid by the receiver to the appropriate controlling persons individuals for each
month that the receivership remains in effect. No payment made to a control-
ling pessen individual by the receiver or any state agency during a period of
involuntary receivership shall include any allowance for profit or be based on
any formula that includes an allowance for profit.

Subd. 3. POWERS AND DUTIES OF THE RECEIVER. Within +8 36
months after the receivership order, a receiver appointed to operate a residential
program during a period of involuntary receivership shall provide for the order-
ly transfer of the persons served by the residential program to other residential
programs or make other provisions to protect their health, safety, and rights.
The receiver shall correct or eliminate deficiencies in the residential program
that the commissioner determines endanger the health, safety, or welfare of the
persons being served by the residential program unless the correction or elimina-
tion of deficiencies involves major alteration in the structure of the physical
plant. If the correction or elimination of the deficiencies requires major altera-
tions in the structure of the physical plant, the receiver shall take actions designed
to result in the immediate transfer of persons served by the residential program.
During the period of the receivership, the receiver shall operate the residential
program in a manner designed to guarantee preserve the health, safety, rights,
adequate care, and supervision of the persons served by the residential program.
The receiver may make contracts and incur lawful expenses. The receiver shall
collect incoming payments from all sources and apply them to the cost incurred
in the performance of the receiver’s functions including the receiver’s fee set
under subdivision 4. No security interest in any real or personal property
comprising the residential program or contained within it, or in any fixture of
the physical plant, shall be impaired or diminished in priority by the receiver.
The receiver shall pay all valid obligations of the residential program and may
deduct these expenses, if necessary, from rental payments owed to any control-
ling persen individual by virtue of the receivership.

Subd. 4. RECEIVER’S FEE; LIABILITY; ASSISTANCE FROM THE
COMMISSIONER. A receiver appointed under an involuntary receivership is
entitled to a reasonable receiver’s fee as determined by the court. The receiver’s
fee is governed by section 256B.495. The receiver is liable only in an official
capacity for injury to person and property by reason of the conditions of the
residential program. The receiver is not personally liable, except for gross
negligence and intentional acts.
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Subd. 5. TERMINATION. An involuntary receivership terminates +2 36
months after the date on which it was ordered or at any other time designated
by the court or when any of the following events occurs:

(1) the commissioner determines that the residential program’s license appli-
cation should be granted or should not be suspended or revoked,;

(2) a new license is granted to the residential program; or

(3) the commissioner determines that all persons residing in the residential
program have been provided with alternative residential programs.

Subd. 6. EMERGENCY PROCEDURE. If it appears from the petition
filed under subdivision 1, from an affidavit or affidavits filed with the petition,
or from testimony of witnesses under oath if the court determines it necessary,
that there is probable cause to believe that an emergency exists in a residential
program, the court shall issue a temporary order for appointment of a receiver
within five days after receipt of the petition. Notice of the petition must be
served on the residential program administrator and on the persons designated
as agents by the controlling individuals to accept service on their behalf. A

Subd. 7. RATE RECOMMENDATION. The commissioner of human serv-
ices may review rates of a residential program participating in the medical
assistance program which is in involuntary receivership and that has needs or
deficiencies documented by the department of health or the department of
human services. If the commissioner of human services determines that a review

of the rate established under section 256B.501 is needed, the commissioner
shall;

(1) review the order or determination that cites the deficiencies or needs;

and

(2) determine the need for additional staff, additional annual hours by type
of employee, and additional consultants, services, supplies, equipment, repairs,
or capital assets necessary to satisfy the needs or deficiencies.

Subd. 8. ADJUSTMENT TO THE RATE. Upon review of rates under
subdivision 7, the commissioner may adjust the residential program’s payment
rate. The commissioner shall review the circumstances, together with the resi-
dential program cost report, to determine whether or not the deficiencies or

rected or the peed cannot be met, the commissioner shall determine the pay-

ment rate adjustment by dividing the additional annual costs established during
the commissioner’s review by the residential program’s actual resident days
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from the most recent desk-audited cost report or the estimated resident days in
the projected receivership period. The payment rate adjustment must meet the
conditions in Minnesota Rules, parts 9553.0010 to 9553.0080, and remains in
effect during the period of the receivership or until another date set by the
commissioner, Upon the subsequent sale or transfer of the residential program,
the commissioner may recover amounts that were paid as payment rate adjust-
ments under this subdivision. The buyer or transferee shall repay this amount
to the commissioner within 60 days after the commissioner notifies the buyer or
transferee of the obligation to repay. This provision does not limit the liability
of the seller to the commissioner pursuant to section 256B.064!1.

Sec. 84. Minnesota Statutes 1988, section 245A.14, subdivision 3, is amended
to read:

Subd. 3. CONDITIONAL LICENSE. Until such time as the commissioner
adopts appropriate rules for conditional licenses, no license holder or applicant
for a family or group family day care license is required to spend more than
$100 to meet fire safety rules in excess of those required to meet Group “R”
occupancies under the Uniform Building Code, chapter 12, as incorporated by
reference in Minnesota Rules, part 1305.0100.

When the commissioner determines that an applicant or license holder of a
family or group family day care license would be required to spend over $100
for physical changes to ensure fire safety, the commissioner may issue a condi-
tional license when all of the following conditions have been met:

(a) The commissioner shall notify the previder license holder or applicant
in writing of the fire safety deficiencies.

(b) The commissioner shall notify the prevides license holder or applicant
in writing of alternative compliance standards that would correct deficiencies, if
available.

(c) The previder license holder or applicant agrees in writing to notify each

parent, on a form prescribed by the commissioner that requires the signature of
the parent, of the fire safety deficiencies, and the existence of the conditional

license.

Sec. 85. Minnesota Statutes 1988, section 245A.14, is amended by adding
a subdivision to read:

Subd. 6. DROP-IN CHILD CARE PROGRAMS. Except as expressly set
forth in this subdivision, drop-in child care programs must be licensed as a
drop-in program under the rules governing child care programs operated in 2
center. Drop-in child care programs are exempt from the requirements in
Minnesota Rules, parts 9503.0040; 9503.0045, subpart 1, items F and G; 9503.0050,
subpart 6, except for children less than two and one-half years old; one-half the
requirements of 9503.0060, subpart 4, item A, subitems (2), (5). and (8), subpart
5, item A, subitems (2), (3), and (7), and subpart 6, item A, subitems (3) and (6);
9507.0070; and 9503.0090, subpart 2. A drop-in child care program must be
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operated under the supervision of a person qualified as a director and a teacher.
A drop-in child care program must maintain a minimum staff ratio for children
age two and one-haif or greater of one staff person for cach ten children, except
that there must be at least two persons on staff whenever the program is operat-

ing. If the program has additional staff who are on call as a mandatory condi-

tion of their employment, the minimum ratio fn_az_&gcge—d?:d only for children
age two and one-half or greater, by a maximum of four children, for no more
than 20 minutes while additional staff are in transit. The minimum staff-to-

child ratio for infants up to 16 months of age is one staff person for every four
infants. The minimum staff-to-child ratio for children age 17 months to 30
months is one staff for every seven children. In drop-in care programs that serve

both infants and older children, children up to age two and one-half may be
supervised by assistant teachers, as long as other staff are present in appropriate
ratios. The minimum staff distribution pattern for a drop-in child care program
serving children age two and one-half or greater is: the first staff member must

be a teacher; the second, third, and fourth staff members must have at least the
qualifications of a child care aide; the fifth staff member must have at least the

qualifications of an assistant teacher; the sixth, seventh, and eighth staff mem-
bers must have at least the qualifications of a child care aide; and the ninth staff
person must have at least the gualifications of an assistant teacher. A drop-in

child care program serving children less than two and one-half years of age must

serve these children in an area separated from older children. Children age two
and one-half and older may be cared for in the same child care group.

Sec. 86. Minnesota Statutes 1988, section 245A.16, subdivision 1, is amended
to read:

Subdivision 1. DELEGATION OF AUTHORITY TO AGENCIES. (a) County
agencies and private agencies that have been designated or licensed by the
commissioner to perform licensing functions and activities under section 245A.04,
to recommend denial of applicants under section 245A.05, to recommend cor-
rection orders and fines under section 245A.06, or to recommend suspending,
revoking, and making licenses probationary under section 245A.07, shall comply
with rules and directives of the commissioner governing those functions and
with this section.

(b) By January 1, 1991, the commissioner shall study and make recommen-
dations to the legislature regarding the licensing and provision of support serv-
ices to child foster homes. In developing the recommendations, the commissioner
shall consult licensed private agencies, county agencies, and licensed foster home
providers.

Sec. 87. Minnesota Statutes 1988, section 246.50, subdivision 3, is amended
to read:

Subd. 3. REGIONAL FREATMENT CENEER STATE FACILITY.
“Regional treatment eenter State facility” means & any state facility for treating
persons with mental iliness; mental retardation; or chemical dependeney new
existing or hereafter established: owned or operated by the state of Minnesota
and under the programmatic direction or fiscal control of the commissioner.
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State facility includes regional treatment centers; the state nursing homes; state-
operated, community-based programs; and other facilities owned or operated by
the state and under the commissioner’s control.

Sec. 88. Minnesota Statutes 1988, section 246.50, subdivision 4, is amended
to read:

Subd. 4. PATIENT OR RESIDENT CLIENT. “Batient Client” means any

person with mental ilness or chemieal dependeney: receiving services at a state
facility, whether or not those services require occupancy of a bed overnight.

Sec. 89. Mlnnesota Statutes 1988, section 246.50, subdivision 5, is amended
to read:

Subd. 5. COST OF CARE. “Cost of care” means the commissioner’s deter-
eosts related to the operation other than thet paid from the Minnesota state
building fund; at all of the state faeilities during the eurrent year for ‘which
separate tates for each patient or resident disability group; and mey establish
separate charges for each faeility: “Cost of care” for outpatient or day eare
patients or residents shall be or & cost for serviee basis under & schedule the

For purpeses of this subdivision “resident patient? means a person whe
eccupies & bed while housed in a state faeility for observation; eare; diagnosis; of
reatments

For purpeses of this subdivision “eutpatient? of “day eare” patient of resi-
dent menns & person whe makes use of diagnostie; therapeutie; eounseling; or
other serviee in a state facility or through state persennel but does not eceupy a
bed overnight:

For the purposes of collecting from the federal government for the eare of
%hesepaﬁeﬂtsehglblefefmedie&}eafeuﬁdef%heSeem}SeeaﬁtyAet—eestef
eafe-shaﬂbedetemﬂﬂed&ssetfeﬁhmfhefu}eseﬂéfegﬂa&eﬁaeﬁhem
ment of Health and Human Serviees of its sueeesser ageney: charge for services
provided to any person admitted to a state facility.

F_og purposes of this subdivision, “charge for services” means the cost of
services, treatment, maintenance, bonds issued for capital improvements, depre-
ciation of buildings and equipment, and indirect costs related to the operation of
state facilities. The commissioner may determine the charge for services on an

ntlclgated average per diem basis as an all inclusive charge per ac111tx2 per
disability group, or pet r treatment program. The commissioner may determine a
charge per service, using a method that includes direct and indirect costs.

New language is indicated by underline, deletions by strikeout.

Copyright © 1989 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




1207 LAWS of MINNESOTA for 1989 Ch. 282, Art, 2

Sec. 90. Minnesota Statutes 1988, section 246.51, is amended by adding a
subdivision to read:

Subd. 3. APPLICABILITY. The commissioner may recover, under sections
246.50 to 246.53, the cost of any care provided in a state facility, including care
provided prior to the effective date of this section regardless of the terminology
used to designate the status or condition of the person receiving the care or the
terminology used to identify the facility. For purposes of recovering the cost of
care provided prior to the effective date of this section, the term “state facility”
as used in sections 246.50 to 246.55 includes “state hospital,” “regional treat-
ment center,” or “regional center”; and the term “client” includes, but is not
limited to, persons designated as “mentally deficient,” “inebriate,” “chemical-
ly dependent,” or “intoxicated.”

Sec. 91. Minnesota Statutes 1988, section 246.54, is amended to read:
246.54 LIABILITY OF COUNTY; REIMBURSEMENT.

Except for chemical dependency services provided under sections 254B.01
to 254B.09, the patient’s or resident’s county shall pay to the state of Minnesota
a portion of the cost of care provided in a regional treatment center to a patient
or resident legally settled in that county. A county’s payment shall be made
from the county’s own sources of revenue and payments shall be paid as follows:
payments to the state from the county shall equal ten percent of the per eapita
rate cost of care, as determined by the commissioner, for each day, or the
portion thereof, that the patient or resident spends at a regional treatment
center. If payments received by the state under sections 246.50 to 246.53
exceed 90 percent of the per eapita rate cost of care, the county shall be respon-
sible for paying the state only the remaining amount. The county shall not be
entitled to reimbursement from the patient or resident, the patient’s or resi-
dent’s estate, or from the patient’s or resident’s relatives, except as provided in

section 246.53. No such payments shall be made for any patient or resident
who was last committed prior to July 1, 1947,

Sec. 92. Minnesota Statutes 1988, section 252.27, subdivision 1, is amended
to read:

Subdivision 1. Whenever any child who has mental retardation or a related
condition, or a physical or emotional handicap is in 24 hour care outside the
home including respite care, in a facility licensed by the commissioner of human
services, the cost of care shall be paid by the county of financial responsibility
determined pursuant to seetion 256E-08; subdivision 7 chapter 256G. If the
child’s parents or guardians do not reside in this state, the cost shall be paid by
the county in which the ehild is found the responsible governmental agency in
the state from which the child came, by the parents or guardians of the child if

they are financially able, or, if no other payment source is available, by the
commissioner of human services.

Subd. la. DEFINITIONS. A person has a “related condition” if that
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person has a severe, chronic disability that is (a) attributable to cerebral palsy,
epilepsy, autism, prader-willi syndrome, or any other condition, other than men-
tal illness, found to be closely related to mental retardation because the condi-
tion results in impairment of general intellectual functioning or adaptive behavior
similar to that of persons with mental retardation or requires treatment or
services similar to those required for persons with mental retardation; (b) is
likely to continue indefinitely; and (c) results in substantial functional limita-
tions in three or more of the following areas of major life activity: self-care,
understanding and use of language, learning, mobility, self-direction, or capacity
for independent living. For the purposes of this section, a child has an “emo-
tional handicap” if the child has a psychiatric or other emotional disorder which
substantially impairs the child’s mental health and requires 24 hour treatment or

supervision.

Sec. 93. Minnesota Statutes 1988, section 252.46, subdivision 1, is amended
to read:

Subdivision 1. RATES FOR CALENDAR YEARS 1988 AND 1989
AND 1990. Payment rates to vendors, except regional centers, for county-funded
day training and habilitation services and transportation provided to persons
receiving day training and habilitation services established by a county board for
calendar years 4988 and 1989 and 1990 are governed by subdivisions 2 to 10.

“Payment rate” as used in subdivisions 2 to 10 refers to three kinds of
payment rates: a full-day service rate for persons who receive at least six service
hours a day, including the time it takes to transport the person to and from the
service site; a partial-day service rate that must not exceed 75 percent of the
full-day service rate for persons who receive less than a full day of service; and
a transportation rate for providing, or arranging and paying for, transportation
of a person to and from the person’s residence to the service site.

Sec. 94. Minnesota Statutes 1988, section 252.46, subdivision 2, is amended
to read:

Subd. 2. 1988 AND 1989 AND 1990 MINIMUM. Unless a variance is
granted under subdivision 6, the minimum payment rates set by a county board
for each vendor for calendar years 4988 and 1989 and 1990 must be equal to the
payment rates approved by the commissioner for that vendor in effect January
1, 4987 1988, and January 1, 1988 1989, respectively.

Sec. 95. Minnesota Statutes 1988, section 252.46, subdivision 3, is amended
to read:

Subd. 3. 1988 AND 1989 AND 1990 MAXIMUM. Unless a variance is
granted under subdivision 6, the maximum payment rates for each vendor for
calendar years 1988 and 1989 and 1990 must be equal to the payment rates
approved by the commissioner for that vendor in effect December 1, 987 1988,
and December 1, 4988 1989, respectively, increased by no more than the pro-
jected percentage change in the urban consumer price index, all items, published
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by the United States Department of Labor, for the upcoming calendar year over
the current calendar year.

Sec. 96. Minnesota Statutes 1988, section 252.46, subdivision 4, is amended
to read:

Subd. 4. NEW VENDORS. Payment rates established by a county for
calendar years +988 and 1989 and 1990, for a new vendor for which there were
no_previous rates must not exceed 125 percent of the average payment rates in
the regional development commission district under sections 462.381 to 462.396
in which the new vendor is located.

Sec. 97. Minnesota Statutes 1988, section 252.46, subdivision 6, is amended
to read:

Subd. 6. VARIANCES. A variance from the minimum or maximum pay-
ment rates in subdivisions 2 and 3 may be granted by the commissioner when
the vendor requests and the county board submits to the commissioner a written
variance request with the recommended payment rates. The commissioner shall
develop by October 1, 1989, a uniform format for submission of documentation
for the variance requests. This format shall be used by each vendor requesting
a variance. The form shall be developed by the commissioner and shall be
reviewed by representatives of advocacy and provider groups and counties. A
variance may be utilized for costs associated with compliance with state admin-
istrative rules, compliance with court orders, capital costs required for continued
licensure, increased insurance costs, start-up and conversion costs for supported
employment, direct service staff salaries and benefits, and transportation. The
county board shall review all vendors’ payment rates that are ten or more than
ten percent lower than the statewide median payment rates. If the county
determines that the payment rates do not provide sufficient revenue to the
vendor for authorized service delivery the county must recommend a variance
under this section. When the county board contracts for increased services from
any vendor for some or all individuals receiving services from the vendor, the
county board shall review the vendor’s payment rates to determine whether the
increase requires that a variance to the minimum rates be recommended under
this section to reflect the vendor’s lower per unit fixed costs. The written

variance request must include documentation that all the following criteria have
been met:

(1) The commissioner and the county board have both conducted a review
and have identified a need for a change in the payment rates and recommended
an effective date for the change in the rate.

(2) The proposed changes are required for the vendor to deliver authorized
individual services in an effective and efficient manner.

(3) The proposed changes are necessary to demonstrate compliance with
minimum licensing standards:, or to provide community-integrated and support-
ed employment services after a change in the vendor’s existing services has been
approved as provided in section 252.28.
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(4) The vendor documents that the changes cannot be achieved by reallocat-
ing current staff or by reallocating financial resources.

(5) The county board submits evidence that the need for additional staff
cannot be met by using temporary special needs rate exceptions under Minneso-
ta Rules, parts 9510.1020 to 9510.1140.

(6) The county board submits a description of the nature and cost of the
proposed changes, and how the county will monitor the use of money by the
vendor to make necessary changes in services.

(7) The county board’s recommended payment rates do not exceed [25
percent of the current calendar year’s statewide median payment rates.

The commissioner shall have 60 calendar days from the date of the receipt
of the complete request to accept or reject it, or the request shall be deemed to
have been granted. If the commissioner rejects the request, the commissioner
shall state in writing the specific objections to the request and the reasons for its

rejection.

Sec. 98. Minnesota Statutes 1988, section 252.46, subdivision 12, is amended
to read:

Subd. 12. RATES ESTABLISHED AFTER 1989 1990. Payment rates
established by a county board to be paid to a vendor on or after January 1, +990

1991, must be determined under permanent rules adopted by the commissioner.
No county shall pay a rate that is less than the minimum rate determined by the

commissioner,

In developing procedures for setting minimum payment rates and proce-
dures for establishing payment rates, the commissioner shall consider the follow-

ing factors:

(1) a vendor’s payment rate and historical cost in the previous year;
(2) current economic trends and conditions;

(3) costs that a vendor must incur to operate efficiently, effectively and
economically and still provide training and habilitation services that comply
with quality standards required by state and federal regulations;

(4) increased liability insurance costs;

(5) costs incurred for the development and continuation of supported employ-
ment services;

(6) cost variations in providing services to people with different needs;

(7) the adequacy of reimbursement rates that are more than 15 percent
below the statewide average; and
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(8) other appropriate factors.

The commissioner may develop procedures to establish differing hourly
rates that take into account variations in the number of clients per staff hour, to
assess the need for day training and habilitation services, and to control the
utilization of services.

In developing procedures for setting transportation rates, the commissioner
may consider allowing the county board to set those rates or may consider
developing a uniform standard.,

Medical assistance rates for home and community-based services provided
under section 256B.501 by licensed vendors of day training and habilitation
services must not be greater than the rates for the same services established by
counties under sections 252.40 to 252.47.

Sec. 99. Minnesota Statutes 1988, section 252.47, is amended to read:
252.47 RULES.

To implement sections 252,40 to 252.47, the commissioner shall adopt
permanent rules under sections 14,01 to 14.38. The rules may include a plan for
phasing in implementation of the procedures and rates established by the rules.
The phase-in may occur prior to calendar year +999 1991, The commissioner
shall establish an advisory task force to advise and make recommendations to
the commissioner during the rulemaking process. The advisory task force must
include legislators, vendors, residential service providers, counties, consumers,
department personnel, and others as determined by the commissioner.

Sec. 100. Minnesota Statutes 1988, section 253B.03, subdivision 6a, is
amended to read:

Subd. 6a. ADMINISTRATION OF NEUROLEPTIC MEDICATIONS.
(a) Neuroleptic medications may be administered to persons committed as men-
tally ill or mentally ill and dangerous only as described in this subdivision.

(b) A neuroleptic medication may be administered to a patient who is
competent to consent to neuroleptic medications only if the patient has given
written, informed consent to administration of the neuroleptic medication.

(¢) A neuroleptic medication may be administered to a patient who is not
competent to consent to neuroleptic medications only if a court approves the
administration of the neuroleptic medication or:

(1) the patient does not object to or refuse the medication;
(2) a guardian ad litem appointed by the court with authority to consent to

neuroleptic medications gives written, informed consent to the administration of
the neuroleptic medication; and
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(3) a multidisciplinary treatment review panel composed of persons who are
not engaged in providing direct care to the patient gives written approval to
administration of the neuroleptic medication.

(d) A person who consents to treatment pursuant to this subdivision is not
civilly or criminally liable for the performance of or the manner of performing
the treatment. A person is not liable for performing treatment without consent
if written, informed consent was given pursuant to this subdivision. This provi-
sion does not affect any other liability that may result from the manner in which
the treatment is performed.

(e) The court may allow and order paid to a guardian ad litem a reasonable
fee for services provided under paragraph (c), or the court may appoint a
volunteer guardian ad litem.

Sec. 101. Minnesota Statutés 1988, section 254A.08, subdivision 2, is
amended to read:

Subd. 2. For the purpose of this section, a detoxification program means a
social rehabilitation program established for the purpose of facilitating access
into care and treatment by detoxifying and evaluating the person and providing
entrance into a comprehensive program. Sueh & Evaluation of the person shall
include verification by a professional, after preliminary examination, that the
person jis intoxicated or has symptoms of chemical dependency and appears to
be in imminent danger of harming self or others. A detoxification program shall
have available the services of a licensed physician for medical emergencies and
routine medical surveillance. A detoxification program licensed by the depart-
ment of human services to serve both adults and minors at the same site must
provide for separate sleeping areas for adults and minors.

Sec. 102. [254A.145] INHALANT ABUSE DEMONSTRATION PROJECT.

Within the limits of the available appropriation and notwithstanding the
requirements of chapter 254B, the commissioner of human services shall create
a demonstration project to provide intervention and to coordinate community
services for inhalant abusers aged seven to 14. The project shall be established
in a community that has been shown to _t& at great risk of such inhalant abuse
and shall include assessment, education, and case management components.
For individuals identified as inhalant abusers, case managers shall make referrals
to services otherwise offered in the community. The case manager shall also

monitor the progress of the individuals referred.

As part of this project, the commissioner of human services shall work with
other agencies that provide services to youth and children, including education
agencies and other drug treatment and counseling agencies, to increase public
awareness concerning inhalant abuse among youth and children.

Sec. 103. Minnesota Statutes 1988, section 254B.02, subdivision 1, is
amended to read:
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Subdivision 1. CHEMICAL DEPENDENCY TREATMENT ALLOCA-
TION. The chemical dependency funds appropriated for allocation shall be
placed in a special revenue account. For the fiscal year beginning July 1, 1987,
funds shall be transferred to operate the vendor payment, invoice processing,
and collections system for one year. The commissioner shall annually transfer
funds from the chemical dependency fund to pay for operation of the drug and
alcohol abuse normative evaluation system and to pay for all costs incurred by
adding two positions for licensing of chemical dependency treatment and reha-
bilitation programs located in hospitals for which funds are not otherwise appro-
priated. The commissioner shall annually divide the money available in the
chemical dependency fund that is not held in reserve by counties from a previ-
ous allocation. Twelve percent of the remaining money must be reserved for
treatment of American Indians by eligible vendors under section 254B.05. The
remainder of the money must be allocated among the counties according to the
following formula, using state demographer data and other data sources deter-
mined by the commissioner:

(a) The county non-Indian and over age 14 per capita-months of eligibility
for aid to families with dependent children, general assistance, and medical
assistance is divided by the total state non-Indian and over age 14 per capita-
months of eligibility to determine the caseload factor for each county.

(b) The average median family married couple income for the previous
three years for the state is divided by the average median family married couple
income for the previous three years for each county to determine the income
factor.

(c) The non-Indian and over age 14 population of the county is multiplied
by the sum of the income factor and the caseload factor to determine the
adjusted population.

(d) $15,000 shall be allocated to each county.

(e) The remaining funds shall be allocated proportional to the county adjusted
population.

Sec. 104. Minnesota Statutes 1988, section 254B.03, subdivision 1, is
amended to read:

Subdivision 1. LOCAL AGENCY DUTIES. (a) Every local agency shall
provide chemical dependency services to persons residing within its jurisdiction
who meet criteria established by the commissioner for placement in a chemical
dependency residential or nonresidential treatment service. Chemical depen-
dency money must be administered by the local agencies according to law and
rules adopted by the commissioner under sections 14.01 to 14.69.

(b) In order to contain costs, the county board shall, with the approval of
the commissioner of human services, select eligible vendors of chemical depen-
dency services who can provide economical and appropriate treatment. Unless
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the local agency is a social services department directly administered by a county
or human services board, the local agency shall not be an eligible vendor under
section 254B.05. The commissioner may approve proposals from county boards
to provide services in an economical manner or to control utilization, with
safeguards to ensure that necessary services are provided. If a county imple-
ments a demonstration or experimental medical services funding plan, the com-
missioner shall transfer the money as appropriate. If a county selects a vendor
located in another state, the county shall ensure that the vendor is in compliance
with the rules governing licensure of programs located in the state.

(c) A culturally specific vendor that provides assessments under a variance
under Minnesota Rules, part 9530.6610, shall be allowed to provide assessment

services to persons not covered by the variance.

Sec. 105. Minnesota Statutes 1988, section 254B.03, subdivision 4, is
amended to read:

Subd. 4. DIVISION OF COSTS. Except for services provided by a county
under section 254B.09, subdivision 1, the county shall, out of local money, pay
the state for 15 percent of the cost of chemical dependency services. Counties
may use the indigent hospitalization levy for treatment and hospital payments
made under this section. Fifteen percent of any state collections from private or
third-party pay, less 15 percent of the cost of payment and collections, must be
distributed to the county that paid for a portion of the treatment under this
section. If all funds allocated according to section 254B.02 are exhausted by a
county and the county has met or exceeded the base level of expenditures under
section 254B.02, subdivision 3, the county shall pay the state for 15 percent of
the costs paid by the state under this section. The commissioner may refuse to
pay state funds for services to persons not eligible under section 254B.04, subdi-
vision 1, if the county financially responsible for the persons has exhausted its
allocation.

Sec. 106. Minnesota Statutes 1988, section 254B.04, is amended by adding
a subdivision to read:

Subd. 3. AMOUNT OF CONTRIBUTION. The commissioner shall adopt
a sliding fee scale to determine the amount of contribution to be required from
persons whose income is greater than the standard of assistance under sections
256B.055, 256B.056, 256B.06, and 256D.01 to 256D.21, The commissioner
may adopt rules to amend existing fee scales. The commissioner may establish
a separate fee scale for recipients of chemical dependency transitional and extend-
ed care rehabilitation services that provides for the collection of fees for board
and lodging expenses. The fee schedule shall ensure that employed persons are
allowed the income disrepards and savings accounts that are allowed residents of
community mental illness facilities under section 256D.06, subdivisions 1 and
1b. The fee scale must not provide assistance to persons whose income is more
than 115 percent of the state median income, Payments of liabilities under this

section are medical expenses for purposes of determining spend-down under
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sections 256B.055, 256B.056, 256B.06, and 256D.01 to 256D.21. The required

cost of care responsibility subject to collection under section 254B.06, subdivi-
sion 1,

Sec. 107. Minnesota Statutes 1988, section 254B.06, subdivision 1, is
amended to read:

Subdivision 1. STATE COLLECTIONS. The commissioner is responsible
for all collections from persons determined to be partially responsible for the
cost of care of an eligible person receiving services under Laws 1986, chapter
394, sections 8 to 20. The commissioner may initiate, or request the attorney
general to initiate, necessary civil action to recover the unpaid cost of care. The
commissioner may collect all third-party payments for chemical dependency
services provided under Laws 1986, chapter 394, sections 8 to 20, including
private insurance and federal medicaid and medicare financial participation.
The commissioner shall deposit in a dedicated account a percentage of collec-
tions to pay for the cost of operating the chemical dependency consolidated
treatment fund invoice processing and vendor payment system, billing, and

collections. The remaining receipts must be deposited in the chemical depen-
dency fund.

Sec. 108. Minnesota Statutes 1988, section 254B.09, subdivision 1, is
amended to read:

Subdivision 1. AMERICAN INDIAN CHEMICAL DEPENDENCY
ACCOUNT. The commissioner shall pay eligible vendors for chemical depen-
dency services to American Indians on the same basis as other payments, except
that no local match is required when an invoice is submitted by the governing
authority of a federally recognized American Indian tribal body or a county if
the tribal governing body has not entered jnto an agreement under subdivision 2
on behalf of a current resident of the reservation under this section.

Sec. 109. Minnesota Statutes 1988, section 254B.09, subdivision 4, is
amended to read:

Subd. 4. TRIBAL ALLOCATION. Forty-two and one-half percent of the
American Indian chemical dependency account must be allocated to the federal-
ly recognized American Indian tribal governing bodies that have entered into an
agreement under subdivision 2 as follows: $10,000 must be allocated to each
governing body and the remainder must be allocated in direct proportion to the
population of the reservation according to.the most recently available estimates
from the federal Bureau of Indian Affairs. When a tribal governing body has not
entered into an agreement with the commissioner under subdivision 2, the
county may use funds allocated to the reservation to pay for chemical dependen-
cy services for a current resident of the county and of the reservation.

Sec. 110. Minnesota Statutes 1988, section 254B.09, subdivision 5, is
amended to read:
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Subd. 5. TRIBAL RESERVE ACCOUNT. The commissioner shall reserve
7.5 percent of the American Indian chemical dependency account. The reserve
must be allocated to those tribal units that have used all money allocated under
subdivision 4 according to agreements made under subdivision 2 and to coun-
ties submitting invoices for American Indians under subdivision 1 when all
money allocated under subdivision 4 has been used. An American Indian tribal
governing body or a county submitting invoices under subdivision 1 may receive
not more than 30 percent of the reserve account in a year. The commissioner
may refuse to make reserve payments for persons not eligible under section
254B.04, subdivision 1, if the tribal governing body responsible for treatment
placement has exhausted its allocation. Money must be allocated as invoices are
received.

Sec. 111. Minnesota Statutes 1988, section 256.01, subdivision 2, is amended
to read:

Subd. 2. SPECIFIC POWERS. Subject to the prbvisions of section 241.021,
subdivision 2, the commissioner of human services shall:

(1) Administer and supervise all forms of public assistance provided for by
state law and other welfare activities or services as are vested in the commis-
sioner. Administration and supervision of human services activities or services
includes, but is not limited to, assuring timely and accurate distribution of
benefits, completeness of service, and quality program management. In addition
to administering and supervising human services activities vested by law in the
department, the commissioner 'shall have the authority to:

(a) require local agency participation in training and technical assistance
programs {0 promote compliance with statutes, rules, federal laws, regulations,
and policies governing human services;

(b) monitor, on an ongoing basis, the performance of local agencies in the
operation and administration of human services, enforce compliance with stat-
utes, rules, federal laws, regulations, and policies governing welfare services and
promote excellence of administration and program operation;

(c) develop a quality control program or other monitoring program to review
county performance and accuracy of benefit determinations;

(d) require local agencies to make an adjustment to the public assistance
benefits issued to any individual consistent with federal law and regulation and
state law and rule and to issue or recover benefits as appropriate;

(¢) delay or deny payment of all or part of the state and federal share of
benefits and administrative reimbursement according to the procedures set forth
in section 256.017; and

(f) make contracts with and grants to public and private agencies and orga-
nizations, both profit and nonprofit, and individuals, using appropriated funds.
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(2) Inform local agencies, on a timely basis, of changes in statute, rule,
federal law, regulation, and policy necessary to local agency administration of
the programs.

(3) Administer and supervise all child welfare activities; promote the enforce-
ment of laws protecting handicapped, dependent, neglected and delinquent chil-
dren, and children born to mothers who were not married to the children’s
fathers at the times of the conception nor at the births of the children; license
and supervise child-caring and child-placing agencies and institutions; supervise
the care of children in boarding and foster homes or in private institutions; and
generally perform all functions relating to the field of child welfare now vested in
the state board of control.

(4) Administer and supervise all noninstitutional service to handicapped
persons, including those who are visually impaired, hearing impaired, or physi-
cally impaired or otherwise handicapped. The commissioner may provide and
contract for the care and treatment of qualified indigent children in facilities
other than those located and available at state hospitals when it is not feasible to
provide the service in state hospitals.

(5) Assist and actively cooperate with other departments, agencies and insti-
tutions, local, state, and federal, by performing services in conformity with the
purposes of Laws 1939, chapter 431,

(6) Act as the agent of and cooperate with the federal government in matters
of mutual concern relative to and in conformity with the provisions of Laws
1939, chapter 431, including the administration of any federal funds granted to
the state to aid in the performance of any functions of the commissioner as
specified in Laws 1939, chapter 431, and including the promulgation of rules
making uniformly available medical care benefits to all recipients of public
assistance, at such times as the federal government increases its participation in
assistance expenditures for medical care to recipients of public assistance, the

cost thereof to be borne in the same proportion as are grants of aid to said
recipients.

(7) Establish and maintain any administrative units reasonably necessary
for the performance of administrative functions common to all divisions of the
department.

(8) Fhe eemmissioner i Act as designated as guardian of both the estate
and the person of all the wards of the state of Minnesota, whether by operation
of law or by an order of court, without any further act or proceeding whatever,
except as to persons committed as mentally retarded.

(9) Act as coordinating referral and informational center on requests for
service for newly arrived immigrants coming to Minnesota,

(10) The specific enumeration of powers and duties as hereinabove set forth
shall in no way be construed to be a limitation upon the general transfer of
powers herein contained.
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(11) Establish county, regional, or statewide schedules of maximum fees and
charges which may be paid by local agencies for medical, dental, surgical, hospi-
tal, nursing and nursing home care and medicine and medical supplies under all
programs of medical care provided by the state and for congregate living care
under the income maintenance programs.

(12) Have the authority to conduct and administer experimental projects to
test methods and procedures of administering assistance and services to recipi-
ents or potential recipients of public welfare. To carry out such experimental
projects, it is further provided that the commissioner of human services is
authorized to waive the enforcement of existing specific statutory program require-
ments, rules, and standards in one or more counties. The order establishing the
waiver shall provide alternative methods and procedures of administration, shall
not be in conflict with the basic purposes, coverage, or benefits provided by law,
and in no event shall the duration of a project exceed four years. It is further
provided that no order establishing an experimental project as authorized by the
provisions of this section shall become. effective until the following conditions

have been met:

(a) The proposed comprehensive plan including estimated project costs and
the proposed order establishing the waiver shall be filed with the secretary of the
senate and chief clerk of the house of representatives at least 60 days prior to its
effective date.

(b) The secretary of health, education, and welfare of the United States has
agreed, for the same project, 10 waive state plan requirements relative to state-
wide uniformity.

(c) A comprehensive plan, including estimated project costs, shall be approved
by the legislative advisory commission and filed with the commissioner of admin-

istration.

(13) In accordance with federal requirements establish procedures to be
followed by local welfare boards in creating citizen advisory committees, includ-
ing procedures for selection of committee members.

(14) Allocate federal fiscal disallowances or sanctions which are based on
quality control error rates for the aid to families with dependent children,
medical assistance, or food stamp program in the following manner:

(a) One-half of the total amount of the disallowance shall be borne by the
county boards responsible for administering the programs. For the medical
assistance and AFDC programs, disallowances shall be shared by each county
board in the same proportion as that county’s expenditures for the sanctioned
program are to the total of all counties’ expenditures for the AFDC and medical
assistance programs. For the food stamp program, sanctions shall be shared by
each county board, with 50 percent of the sanction being distributed to each
county in the same proportion as that county’s administrative costs for food
stamps are to the total of all food stamp administrative costs for all counties,
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and 50 percent of the sanctions being distributed to each county in the same
proportion as that county’s value of food stamp benefits issued are to the total of
all benefits issued for all counties. Each county shall pay its share of the
disallowance to the state of Minnesota. When a county fails to pay the amount
due hereunder, the commissioner may deduct the amount from reimbursement
otherwise due the county, or the attorney general, upon the request of the
commissioner, may institute civil action to recover the amount due.

(b) Notwithstanding the provisions of paragraph (a), if the disallowance
results from knowing noncompliance by one or more counties with a specific
program instruction, and that knowing noncompliance is a matter of official
county board record, the commissioner may require payment or recover from
the county or counties, in the manner prescribed in paragraph (a), an amount
equal to the portion of the total disallowance which resulted from the noncom-
pliance, and may distribute the balance of the disallowance according to para-
graph (a).

(15) Develop and implement special projects that maximize reimbursements
and result in the recovery of money to the state. For the purpose of recovering
state money, the commissioner may enter into contracts with third parties. Any
recoveries that result from projects or contracts entered into under this para-
graph shall be deposited in the state treasury and credited to a special account
until the balance in the account reaches $400,000. When the balance in the
account exceeds $400,000, the excess shall be transferred and credited to the
general fund. All money in the account is appropriated to the commissioner for
the purposes of this paragraph.

(16) Have the authority to make direct payments to facilities providing
shelter to women and their children pursuant to section 256D.05, subdivision 3.
Upon the written request of a shelter facility that has been denied payments
under section 256.05, subdivision 3, the commissioner shall review all relevant
evidence and make a determination within 30 days of the request for review
regarding issuance of direct payments to the shelter facility. Failure to act
within 30 days shall be considered a determination not to issue direct payments,

(17) Allocate federal fiscal disallowances or sanctions for audit exceptions
when federal fiscal disallowances or sanctions are based on a statewide random
sample for the foster care program under title IV-E of the Social Security Act,
United States Code, title 42, in direct proportion to each county’s title IV-E
foster care maintenance claim for that period.

Sec. 112. Minnesota Statutes 1988, section 256.01, is amended by adding
a subdivision to read:

Subd. 12. CHILD MORTALITY REVIEW PANEL. (a) The commissioner
shall establish a child mortality review panel for reviewing deaths of children in
Minnesota, including deaths attributed to maltreatment or in which maltreat-
ment may be a contributing cause. The commissioners of health, education, and
public safety and the attorney general shall each designate a representative to the
child mortality review panel. Other panel members shall be appointed by the
commissioner, including a board-certified pathologist and a physician who.is a
coroner or a medical examiner, The purpose of the panel shall be to make
recommendations to the state and to local agencies for improving the child
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protection system, including modifications in statute, rule, policy, and proce-
dure.

LY

(b) The commissioner may require a local agency to establish a Jocal child
mortality review panel. The commissioner may establish procedures for con-
ducting local reviews and may require that all professionals with knowledge of a
child mortality case participate in the local review. In this section, “profession-
al” means a person licensed to perform or a person performing a specific service
in the child protective service system. “Professional” includes law enforce-
ment personnel, social service agency attorneys, educators, and social service,
health care, and mental health care providers.

(c) If the commissioner of human services has reason to believe that a

child’s death was caused by maltreatment or that maltreatment was a contribut-
ing cause, the commissioner has access to not public data under chapter 13
maintained by state agencies, statewide systems, or political subdivisions that
are related to the child’s death or circumstances surrounding the care of the

child. The commissioner shall also have access to records of private hospitals as

under this paragraph is limited to police investigative data; autopsy records and
coroner or medical examiner investigative data; hospital, public health, or other
medical records of the child; hospital and other medical records of the child’s
parent that relate to prenatal care; and records created by social service agencies
that provided services to the child or family within three years preceding the
child’s death. A state agency, statewide system, or political subdivision shall
provide the data upon request of the commissioner. Not public data may be
shared with members of the state or local child mortality review panel in con-
nection with an individual case.

(d) Notwithstanding the data’s classification in the possession of any other
agency, data acquired by a local or state child mortality review panel in the
exercise of its duties is protected nonpublic or confidential data as defined in
section 13.02, but may be disclosed as necessary to carry out the purposes of the
review panel. The data is not subject to subpoena or discovery. The commis-
sioner may disclose conclusions of the review panel, but shall not disclose data
that was classified as confidential or private data on decedents, under section
13.10, or private, confidential, or protected nonpublic data in the disseminating

agency.

(e) A person attending a child mortality review panel meeting shall not
disclose what transpired at the meeting, except to carry out the purposes of the
mortality review panel. The proceedings and records of the mortality review
panel are protected nonpublic data as defined in section 13.02, subdivision 13,
and are not subject to discovery or introduction into gvidence in a civil or
crimina) action against a professional, the state or a local agency, arising out of
the matters the panel is reviewing. Information, documents, and records other-
wise available from other sources are not immune from discovery or use in a
civil or criminal action solely because they were presented during proceedings of
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the review panel. A person who presented information before the review panel

review meetings.

Sec. 113. Minnesota Statutes 1988, section 256.018, is amended to read:

256,018 COUNTY PUBLIC ASSISTANCE INCENTIVE FUND.

Beginning in 1900; $1;000,000 is appropriated from the general fund to the
department in each fiseal year for The commissioner shall grant incentive awards
of money specifically appropriated for this purpose to counties: . (1) that have
not been assessed an administrative penalty under section 256.017 in the corre-
sponding fiscal year; and (2) that perform satisfactorily according to indicators
established by the commissioner.

After consultation with local agencies, the commissioner shall inform local
agencies in writing of the performance indicators that govern the awarding of
the incentive fund for each fiscal year by April of the preceding fiscal year.

The commissioner may set performance indicators to govern the awarding
of the total fund, may allocate portions of the fund to be awarded by unique
indicators, or may set a sole indicator to govern the awarding of funds.

The funds shall be awarded to qualifying local agencies according to their
share of benefits for the programs related to the performance indicators govern-
ing the distribution of the fund or part of it as compared to the total benefits of
all qualifying local agencies for the programs related to the performance indica-
tors governing the distribution of the fund or part of it.

Sec. 114. Minnesota Statutes 1988, section 256.87, subdivision la, is
amended to read:

Subd. la. CONTINUING SUPPORT CONTRIBUTIONS. In addition to
granting the county or state agency a money judgment, the court may, upon a
motion or order to show cause, order continuing support contributions by a
parent found able to reimburse the county or state agency. Exeept as provided
in subdivisien 4; The order shall be effective for the period of time during which
the recipient receives public assistance from any county or state agency and for
five months thereafter. The order shall require support according to chapter
518. An order for continuing contributions is reinstated without further hearing
upon notice to the parent by any county or state agency that assistance is again ‘
being provided for the child of the parent under sections 256.72 to 256.87. The |
notice shall be in writing and shall indicate that the parent may request a
hearing for modification of the amount of support or maintenance.

Sec. 115. Minnesota Statutes 1988, section 256.974, is amended to read:
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256.974 OFFICE OF OMBUDSMAN FOR OLDER MINNESOTANS;
LOCAL PROGRAMS.

The ombudsman for older Minnesotans serves in the classified service under
section 256.01, subdivision 7, in an office within the Minnesota board on aging
that incorporates the long-term care ombudsman program required by the Older
Americans Act, Public Law Number 98-456 100-75, United States Code, title
42, section 3027(a)(12), and established within the Minnesota board on aging.
The Minnesota board on aging may make grants to and designate local programs
or aren ageneies on aging for the provision of ombudsman services to clients in
county or multicounty areas. Individuals providing loeal ombudsman serviees
must be qualified to perform the duties required by seetion 256:9742: The local
program may not be an agency engaged in the provision of nursing home care,
hospital care, or home care services either directly or by contract, or have the

responsibility for planning, coordinating, funding, or administering nursing home
care, hospital care, or home care services.

Sec. 116. Minnesota Statutes 1988, section 256.9741, subdivision 3, is
amended to read:

Subd. 3. “Client” means an individual who requests, or on whose behalf a
request is made for, ombudsman services and is (a) a resident of a long-term
care facility or (b) a patient in an acute eare facility whe is eligible for Medicare
and beneficiary who requests assistance relating to admission or diseharge from
an aecute eare faeility access, discharge, or denial of inpatient or outpatient

services, or (c) an individual reserving or requesting a home care service.

Sec. 117. Minnesota Statutes 1988, section 256.9741, subdivision 5, is
amended to read:

Subd. 5. “Office” means the office of ombudsman established within the
Minnesota board on aging or local ombudsman programs that the board on

aging designates.

Sec. 118, Minnesota Statutes 1988, section 256.9741, is amended by adding
a subdivision to read:

Subd. 6. “Home care service” mearis health, social, or supportive services

provided to an individual for a fee in the individual’s residence and in the

community to promote, maintain, or restore health, or maximize the 1nd1v1du-
al’s level of independence, while minimizing the effects of dlsablhty and illness.

Sec. 119. Minnesota Statutes 1988, section 256.9742, is amended to read:

256.9742 DUTIES AND POWERS OF THE OFFICE.

Subdivision 1. DUTIES. The ombudsman shall:

(1) gather information and evaluate any act, practice, policy, procedure, or
administrative action of a long-term care facility, acute care facility, home care
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service provider, or government agency that may adversely affect the health,
safety, welfare, or rights of any client;

(2) mediate or advocate on behalf of clients;

(3) monitor the development and implementation of federal, state, or local
laws, rules, regulations, and policies affecting the rights and benefits of clients;

(4) comment on and recommend to the legislature and public and private
agencies regarding laws, rules, regulations, and policies affecting clients;

(5) inform public agencies about the problems of clients;

(6) provide for training of volunteers and promote the development of
citizen participation in the work of the office;

(7) conduct public forums to obtain information about and publicize issues
affecting clients;

(8) provide public education regarding the health, safety, welfare, and rights
of clients; and

(9) collect and analyze data relating to complaints and, conditions in leng-
term eare faeilities, and services.

Subd. la. DESIGNATION; LOCAL OMBUDSMAN REPRESENTA-
TIVES. (a (a)In In designating an individual to perform duties under this section, the
ombudsman must determine that the individual is gualified to to perform the
duties required by this section.

(b) An individual designated under this section must successfully complete
an orientation training conducted under th the direction of the ombudsman or
approved by the ombudsman. Orientation training shall gq at least 20 hours and
will consist of training in: investigation, dispute resolution, health care regula-
tion, conﬁdentlahty, resident and patients’ rights, and health care reimburse-
ment.

(c) The ombudsman shall develop and implement a continuing education
program for individuals designated under t this section. The continuing educa-

(d) The ombudsman may withdraw an individual’s designation if the indi-
vidual falls to perform duties of this section or meet continuing ~education

requirements. The individual m may request a reconsideration of such action by
the board on aging whose decision shall be final.

Subd. 2, IMMUNITY FROM LIABILITY. A person desiznated as an The
ombudsman or designee under this section is immune from civil liability that
otherwise mlght result from the person’s actions or omissions if the person’s
actions are in good faith, are within the scope of the person’s responsibilities as
an ombudsman, and do not constitute wiliful or reckless misconduct.
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Subd. 3. POSTING. Every long-term care facility and acute care facility
shall post in a conspicuous place the address and telephone number of the office.
A home care service provider shall provide all recipients with the address and
telephone number of the office. The posting or notice is subject to approval by
the ombudsman.

Subd. 4. ACCESS TO LONG-TERM CARE AND ACUTE CARE FACIL-
ITIES AND CLIENTS. The ombudsman or designee may:

(1) enter any long-term care facility without notice at any time;

(2) enter any acute care facility without notice during normal business
hours;

(3) enter any acute care facility without notice at any time to interview a
patient or observe services being provided to the patient as part of an investiga-
tion of a matter that is within the scope of the ombudsman’s authority, but only

if the ombudsman’s or designee’s presence does not intrude upon the privacy of
another patient or interfere with routine hospital services provided to any patient

in the facility;
(4) communicate privately and without restriction with any client in accord-
ance with section 144.651; and

) (5) inspect records of a long-term care facility, home care service provid-
er, or acute care facility that pertain to the care of the client according to
sections 144.335 and 144.651=; and

(6) with the consent of a client or client’s legal guardian, have access fo
review records pertaining to the care of the client according to sections 144.335

records is authorized by this section.

A person who denies access to the ombudsman or designee in violation of
this subdivision or aids, abets, invites, compels, or coerces another to do so is
guilty of a misdemeanor,

Subd. 5. ACCESS TO STATE RECORDS. The ombudsman or designee
has access to data of a state agency necessary for the discharge of the ombuds-
man’s duties, including records classified confidential or private under chapter

" 13, or any other law. The data requested must be related to a specific case and
is subject to section 13.03, subdivision 4. If the data concerns an individual, the
ombudsman or designee shall first obtain the individual’s consent. If the indi-
vidual cannot consent and has no legal guardian, then access to the data is
authorized by this section, ‘

Each state agency responsible for licensing, regulating, and enforcing state
and federal laws and regulations concerning long-term care, home care service
providers, and acute care facilities shall forward to the ombudsman on a quar-
terly basis, copies of all correction orders, penalty assessments, and complaint
investigation reports, for all long-term care facilities and, acute care facilities,
and home care service providers.
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Subd. 6. PROHIBITION AGAINST DISCRIMINATION OR RETALIA-
TION. (a) No entity shall take discriminatory, disciplinary, or retaliatory action
against an employee or volunteer, or a patient, resident, or guardian or family
member of a patient, resident, or guardian for filing in good faith a complaint
with or providing information to the ombudsman or designee. A person who
violates this subdivision or who aids, abets, invites, compels, or coerces another
to do so is guilty of a misdemeanor.

(b) There shall be a rebuttable presumption that any adverse action, as
defined below, within 90 days of report, is discriminatory, disciplinary, or retal-
iatory. For the purpose of this clause, the term “adverse action” refers to action

taken by the entity involved in a report apainst the person making the report or

(1) discharge or transfer from a facility;

(2) termination of service;

(3) restriction or prohibition of access to the facility or its residents;

(4) discharge from or termination of employment;

(5) demotion or reduction in remuneration for services; and

(6) any restriction of rights set forth in section 144.651 or 144A.44.

Sec. 120. Minnesota Statutes 1988, section 256.9744, subdivision 1, is
amended to read:

Subdivision 1. CLASSIFICATION. Except as provided in this section,
data maintained by the office under sections 256.974 to 256.9744 are private
data on individuals or nonpublic data as defined in section 13.02, subdivision 9
or 12, and must be maintained in accordance with the requirements of Public
Law Number 98-459 100-75, United States Code, title 42, section 3027(a)(12)(D).

Sec. 121. Minnesota Statutes 1988, section 256.975, subdivision 2, is
amended to read:

Subd. 2. DUTIES. The board shall carry out the.following duties;

(a) to advise the governor and heads of state departments and agencies
regarding policy, programs, and services affecting the aging;

(b) to provide a mechanism for coordinating plans and activities of state
departments and citizens’ groups as they pertain to aging;

(c) to create public awareness of the special needs and potentialities of older
persons;

(d) to gather and disseminate information about research and action pro-
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grams, and to encourage state departments and other agencies to conduct needed
research in the field of aging;

(e) to stimulate, guide, and provide technical assistance in the organization
of local councils on aging;

(f) to provide continuous review of ongoing services, programs and pro-
posed legislation affecting the elderly in Minnesota; and

(g) to administer and to make policy relating to all aspects of the older
-americans act of 1965, as amended, including implementation thereofz; and

(h) to award grants, enter into contracts, and adopt rules the Minnesota
board on aging deems necessary to carry out the purposes of this section.

Sec. 122. Minnesota Statutes 1988, section 256C.28, subdivision 3, is
amended to read:

Subd. 3. DUTIES. The council shall:

(1) advise the commissioner, the governor, and the legislature on the nature
of the issues and disabilities confronting hearing impaired persons in Minnesota;

(2) advise the commissioner and, the governor, and the legislature on the
development of policies, programs, and services affecting the hearing
impaired persons, and on the use of appropriate federal and state money;

&) (3) create a public awareness of the special needs and potential of
hearing impaired persons; aad

) (4) provide the commissioner and, the governor, and the legislature with
a review of ongoing services, programs, and proposed legislation affecting the
hearing impaired- persons;

(5) advise the commissioner, the governor, and the legislature on statutes or
rules necessary to ensure that hearing impaired persons have access to benefits
and services provided to individuals in Minnesota;

(6) recommend to the commissioner, the governor, and the legislature legis-
lation designed to improve the economic and social conditions of hearing impaired
persons in Minnesota;

(7) propose solutions to problems of hearing impaired persons in the areas
of education, employment, human rights, human services, health, housing, and
other related programs;

(8) recommend to the governor and the legislature any needed revisions in
the state’s affirmative action program and any other steps necessary to eliminate
the underemployment or unemployment of hearing impaired persons in the
state’s work force;
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(9) work with other state and federal agencies and organizations to promote
economic development for hearing jmpaired Minnesotans; and

(10) coordinate its efforts with other state and local agencies serving hearing
impaired persons.

Sec. 123. Minnesota Statutes 1988, section 256C.28, is amended by adding
a subdivision to read:

Subd. 4. STAFF. The council may appoint, subject to the approval of the
governor, an executive director who must be experienced in administrative
activities and familiar with the problems and needs of hearing impaired persons.
The council may delegate to the executive director any powers and duties under

i__T_tﬁg unclassified service and may be removed at any time by a majority vote of
the council. The executive director shall coordinate the provision of necessary

Sec. 124, Minnesota Statutes 1988, section 256C.28, is amended by adding
a subdivision to read:

must be approved by a majority of the members of the council and executed by
the chair and the executive director. The council may apply for, receive, and
expend in its own name grants and gifts of money consistent with the powers
and duties specified in this section.

Sec. 125. Minnesota Statutes 1988, section 256C.28, is amended by adding
a subdivision to read:

Subd. 6. REPORT. The council shall prepare and distribute a report to the
commissioner, the governor, and the legislature by December 31 of each even-
numbered year. The report must surnmarize the activities of the council since
its prior report, list receipts and expenditures, identify the major problems and
issues confronting hearing impaired persons, make recommendations regarding
needed policy and program development on behalf of hearing impaired individ-
uals in Minnesota, and list the specific objectives the council seeks to attain
during the next biennium.

Sec. 126. Minnesota Statutes 1988, section 256E.03, subdivision 2, is |
amended to read:

Subd. 2. (a) “Community social services” means services provided or
arranged for by county boards to fulfill the responsibilities prescribed in section
256E.08, subdivision 1 to the following groups of persons:

fa) (1) families with children under age 18, who are experiencing child
dependency, neglect or abuse, and also pregnant adolescents, adolescent parents
under the age of 18, and their children;
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) (2) persons who are under the guardianship of the commissioner of
human services as dependent and neglected wards;

¢} (3) adults who are in need of protection and vulnerable as defined in
section 626.557;

&) (4) persons age 60 and over who are experiencing difficulty living inde-
pendently and are unable to provide for their own needs;

€e) (5) emotionally disturbed children and adolescents, chronically and acutely
mentally ill persons who are unable to provide for their own needs or to inde-
pendently engage in ordinary community activities;

€ (6) persons with mental retardation as defined in section 252A.02, subdi-
vision 2, or with related conditions as defined in section 252.27, subdivision 1,
who are unable to provide for their own needs or to independently engage in
ordinary community activities;

) (7) drug dependent and intoxicated persons as defined in section 254A.02,
subdivisions 5 and 7, and persons at risk of harm to self or others due to the
ingestion of alcohol or other drugs;

@) (8) parents whose income is at or below 70 percent of the state median
income and who are in need of child care services in order to secure or retain
employment or to obtain the training or education necessary to secure employ-
ment; and

&) (9) other groups of persons who, in the judgment of the county board, are
in need of social services.

(b) Except as provided in section 256E.08, subdivision 5, community social

services do not include public assistance programs known as aid to families with
dependent childien, Minnesota supplemental aid, medical assistance, general
assistance, general assistance medical care, or community health services autho-
rized by sections 145A.09 to 145A.13.

Sec. 127. Minnesota Statutes 1988, section 256E.05, subdivision 3, is
amended to read:

Subd. 3. ADDITIONAL DUTIES. The commissioner shall also:

(a) Provide necessary forms and instructions to the counties for plan format
and information;

(b) Identify and then amend or repeal the pertions of all applieable depart-
jees or programs; unless state or federal law requires the commissioner to mandate
& service oF program- The commissioner shall be exempt from the rulemaking
provisions of chapter 14 in amending or repealing rules pursuant to this elause:
Hewever; when the commissioner propeses te amend or repeal any rule under
the autherity granted by this clause; netice shall be provided by publication in
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the State Register: When the eommissioner propeses to amend & rule; the notice
shall inelude that pertien of the existing rule neecessary to provide adegquate
notice of the nature of the proposed change: On propesing to repeal an entire
the rule to be repealed: In all eases; the netice shall eontain a statement
or amendment for & period of 30 days after publication of the netiee: The
aection 15 the same a5 the action originally propesed; publication may be made by
netiee in the State Register that the amendment and repeals have been adopted
65 propesed; and by eiting the prier publieation: If the final action differs from
the action as previously proposed in the State Register; the text which differs
from the original propesal shell be included in the netice of adoption together
with & eitation to the prior State Register publication: The eonymissioner shall
provide to all county boards separate notice of all final actions which become
effective under this elause; advising the beards with respeet to serviees of pro-
grams whieh have now become optional; to be previded at eounty diseretion; To
the extent possible, coordinate other categorical social service grant applications

(c) Provide to the chair of each county board, in addition to notice required
pursuant to sections 14,05 to 14.36, timely advance notice and a written sum-
mary of the fiscal impact of any proposed new rule or changes in existing rule
which will have the effect of increasing county costs for community social serv-
ices;

(d) Provide training, technical assistance, and other support services to
county boards to assist in needs assessment, planning, implementing, and moni-
toring social services programs in the counties;

(e) Design and implement a method of monitoring and evaluating social
services, including site visits that utilize quality control audits to assure county
compliance with applicable standards, guidelines, and the county and state social
services plans; and

(f) Annually publish & repert on community soeinl services whieh shall

reflect the eontents of the individual county reperis: The report shall be submit-

ted to the governor and the legislature with an evaluation of community seeial

serviees and recommendations for changes needed to fully implement state soeial ‘
&) Request waivers from federal programs as necessary to implement sec-

tions 256E.01 to 256E.12.

Sec. 128. Minnesota Statutes 1988, section 256E.08, subdivision 5, is
amended to read:
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Subd. 5. COMMUNITY SOCIAL SERVICES FUND. In the accounts and
records of each county there shall be created a community social services fund.
All moneys provided for community social services programs under sections
256E.06 and 256E.07 and all other revenues; fees;; grants-in-aid, including
those from public assistance programs identified in section 256E.03, subdivision

2, paragraph (b), that pay for services such as child care, waivered services under
the medical assistance programs, alternative care grants, and other services funded
by these programs through federal or stdte waivers; gifts;; or bequests designated
for community social services purposes shall be identified in the record of the
fund and in the report required in subdivision 8. This fund shall be used
exclusively for planning and delivery of community social services as defined in
section 256E.03, subdivision 2. If county boards have joined for purposes of
administering community social services, the county boards may create a joint
community social services fund. 'If a human service board has been established,
the human service board shall account for community social services money as
required in chapter 402,

Sec. 129. Minnesota Statutes 1988, section 256E.09, subdivision 1, is
amended to read:

Subdivision 1. PLAN PROPOSAL. In 1988; the county board shall publish
& one-year update to its 10871988 biennial plan for ealendar year 1989; and
make it available upon request to all residents of the eounty: Beginning in 1989,
and every two years after that, the county board shall publish and make availa-
ble upon request to all county residents a proposed biennial community social
services plan for the next two calendar years.

Sec. 130. Minnesota Statutes 1988, section 256E.09, subdivision 3, is
amended to read: .

Subd. 3. PLAN CONTENT. The biennial community social services plan
published by the county shall include;

(a) A statement of the goals of community social service programs in the
county;

(b) Methods used pursuant to subdivision 2 to encourage participation of
citizens and providers in the development of the plan and the allocation of
money;

(c) Methods used to identify persons in need of service and the social
problems to be addressed by the community social service programs, including
efforts the county proposes to make in providing for early intervention, preven-
tion and education aimed at minimizing or eliminating the need for services for
groups of persons identified in section 256E.03, subdivision 2;

(d) A statement describing how the county will fulfill its responsibilities
identified in section 256E.08, subdivision 1, to the groups of persons described
in section 256E.03, subdivision 2, and a description of each community social

New language is indicated by underline, deletions by strilceout.

Copyright © 1989 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




1231 LAWS of MINNESOTA for 1989

Ch. 282, Art. 2

service proposed and identification of the agency or person proposed to provide
the service;

(e) A statement describing how the county proposes to make the following
services available for persons identified by the county as in need of services:
daytime developmental achievement services for children;; day training and
habilitation services for adults;; extended employment program services for per-
sons with disabilities;; supported employment services as defined in section
252,41, subdivision 8; community-based employment programs as defined in
section 129A.01, subdivision 12; subacute detoxification services;; and residen-
tial services and nonresidential social support services as appropriate for the
groups identified in section 256E.03, subdivision 2;

(f) A statement specifying how the county will collaboratively plan the
development of supported employment services and community-based employ-
ment services with local representatives of public rehabilitation agencies and
local education agencies, including, if necessary, how existing day or employ-
ment services could be modified to provide supported employment services and
community-based employment services;

() A statement describing how the county is fulfilling its responsibility to
establish a comprehensive and coordinated system of early intervention services
as required under section 120.17, subdivisions 11a, 12, and 14;

&) (h) The amount of money proposed to be allocated to each service;

@) (i) An inventory of public and private resources including associations of
volunteers which are available to the county for social services;

@ () Evidence that serious consideration was given to the purchase of
services from private and public agencies; and

& (k) Methods whereby community social service programs will be moni-
tored and evaluated by the county.

Sec. 131. [256E.115] SAFE HOUSES,

The commissioner shall have authority to make grants for pilot programs
when the legislature authorizes money 1o encourage innovation in the develop-
ment of safe house programs to respond to the needs of homeless youth.

Sec. 132. Minnesota Statutes 1988, section 256F.05, subdivision 2, is
amended to read:

Subd. 2. ADDHIONAL MONEY AVAILABLE, Additienal Money appro-
priated for family-based serviees permanency planning grants to counties, togeth-
er with an amount as determined by the commissioner of title IV-B funds
distributed to Minnesota according to the Social Security Act, United States
Code, title 42, section 621, must be distributed to counties according to the
formula in subdivision 3.
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Sec. 133. Minnesota Statutes 1988, section 256F.05, subdivision 4, is
amended to read:

Subd. 4. PAYMENTS. The commissioner shall make grant payments to
each county whose biennial community social services plan includes a perma-
nency plan under section 256F.04, subdivision 2. The payment must be made
in four installments per year. The commissioner may certify the payments for
the first three months of a calendar year. Subsequent payments must be made
on April + 30, July + 30, and October + 30, of each calendar year. When an

ble, it shall be reimbursed to counties on October 30.

Sec. 134. [256F.08] GRANTS FOR PLACEMENT PREVENTION AND
FAMILY REUNIFICATION; AMERICAN INDIAN AND MINORITY CHIL-

DREN.

Subdivision 1. GRANT PROGRAM. Within the limits of funds appropri-
ated for this purpose, the commissioner shall establish a specialized grants program
for placement prevention and family reunification for American Indian and
minority children.

Subd. 2. REQUEST FOR PROPOSALS. The commissioner shall request
proposals for the development and provision of services listed in 256F.07, sub-
divisions 3 and 3a.

Subd. 3. GRANT APPLICATIONS. Local social services agencies may
apply for American Indian and minority children placement prevention and
family reunification grants. Application may be made alone or in combination
with neighboring local social services agencies.

Subd. 4. FORMS AND INSTRUCTIONS. The commijssioner shall pro-
vide necessary forms and instructions to the counties to apply for an American
Indian and minority child placement prevention and family reunification grant.

Subd. 5. MONITORING. The commissioner shall design and implement
methods for monitoring, delivering, and evaluating the effectiveness of place-
ment prevention and family reunification services for American Indian and
minority children. S

Sec. 135. Minnesota Statutes 1988, section 256H.01, subdivision 1, is
amended to read:

Subdivision 1. SCOPE. For the purposes of sections 256H.01 to 265H-1%
256H.19, the following terms have the meanings given.

Sec. 136. Minnesota Statutes 1988, section 256H.01, subdivision 2, is
amended to read:

Subd. 2. CHILD CARE SERVICES. “Child care services” means child
care provided in family day care homes, group day care homes, nursery schools,
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day nurseries, child day care centers, play groups; head start, and parent eeoper-
atives; and extended day school age child care programs es in or out of the
child’s home.

Sec. 137. Minnesota Statutes 1988, section 256H.01, subdivision 7, is
amended to read:

Subd. 7. EDUCATION PROGRAM. “Education program” means remedi-
al or basic education or English as a second language instruction, high seheel
edueatien; a program leading to a general equivalency or high school diploma,
aﬂépeﬂ-seeeﬂdaﬂedueaﬂeﬂexe}uémgpesﬁbaeeaht&eatepfegmmsand other
education and training needs as documented in an employability plan ﬂ_llt is
developed by an employment and training service provider certified by the
commissioner of jobs and training or an individual designated by the county to
provide employment and training services. The employability plan must outline
education and training needs of a recipient, meet state requirements for employabili-
ty plans, and meet the requirements of other programs that provide federal
reimbursement for child care services. The county must incorporate into a
recipient’s employability plan an educational plan developed by a post-second-
ary institution for a nonpriority AFDC recipient who is enrolled or planning to
enroll at that institution,

Sec. 138. Minnesota Statutes 1988, section 256H.01, subdivision 8, is
amended to read:

Subd. 8. EMPLOYMENT PROGRAM. “Employment program” means
employment. of recipients financially eligible for the child care sliding fee pro-
gram; voentional assessment; and job readiness and job seareh aetivities: assist-
ance, preemployment activities, or other activities approved in an employability
plan that is developed by an employment and training service provider certified
by the commissioner of jobs and training or an individual designated by the
county to provide employment and training services. The plans must meet the
requirements of other programs that provide federal reimbursement for child
care services.

Sec. 139, Minnesota Statutes 1988, section 256H.01, subdivision 11, is
amended to read:

Subd. 11. INCOME. “Income” means earned or unearned income received
by all family members 16 years or older, including public assistance benefits,
unless specifically excluded. The following are excluded from income: scholar-
ships, work study income, and grants that cover costs for tuition, fees, books,
and educational supplies; student loans for tuition, fees, books, supplies, and
living expenses; earned income tax credits; in-kind income such as food stamps,
energy assistance, medical assistance, and housing subsidies; income from sum-
mer or part-time employment of 16-, 17-, and 18-year-old full-time secondary
school students; grant awards under the family subsidy program; and nonrecur-
ring lump sum income only to the extent that it is earmarked and used for the
purpose for which it is paid.
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Sec. 140. Minnesota Statutes 1988, section 256H.01, subdivision 12, is
amended to read:

Subd. 12. PROVIDER. “Provider” means the a child care license holder er
the legal nonlicensed earegiver who operates a family day care home, a group
family day care home, a day care center, a nursery school, ef a day nursery, an
extended day school age child care program; a person exempt from licensure
who meets child care standards established by the state board of education; or
who funections in the ehild’s home a legal nonlicensed caregiver who is at least

18 years of age.
Sec. 141. Minnesota Statutes 1988, section 256H.02, is amended to read:

256H.02 DUTIES OF COMMISSIONER.

The commissioner shall develop standards for county and human services
boards; and pest-secondary edueational systems ; to provide child care services
to enable eligible families to participate in employment, training, or education
programs. Within the limits of available appropriations, the commissioner shall
distribute money to counties to reduce the costs of child care for eligible fami-
lies. The commissioner shall adopt rules to govern the program in accordance
with this section. The rules must establish a sliding schedule of fees for parents
receiving child care services. The commissioner shall maximize the use of
federal money under the AFDC -employment special needs program in section
256.736, subdivision 8, and other programs that provide federal reimbursement
for child care services for recipients of aid to families with dependent children
who are in education, training, job search, or other activities allowed under that
program those programs. Money appropriated under this section must be coor-
dinated with the AFDC employment special needs program and other programs
that provide federal reimbursement for child care services to accomplish this
purpose. Federal reimbursement obtained must be allocated to the county that
spent money for child care that is federally reimbursable under the AFDC
employment special needs program or other programs that provide federal reim-
bursement for child care services. The counties shall use the federal money to
expand services to AFDC recipients under this section.

Sec. 142. Minnesota Statutes 1988, section 256H.03, is amended to read:
256H.03 AEEOCATION OF FENDS BASIC SLIDING FEE PROGRAM.

Subdivision 1. COUNTIES; NOTICE OF ALLOCATION; RERORT. By
Fune 1 of each edd-numbered year; the commissioner shall notify all county and
human serviees boards and post-sceondery educational systems of their alloca-
tion: H the appropristion is insufficient to meet the needs in all counties; the
amount must be prorated among the eounties: When the commissioner notifies
county and human service boards of the forms and instructions they are to
follow in the development of their biennial community social services plans
required under section 256E.08, the commissioner shall also notify county and
human services boards of their estimated child care fund program allocation for
the two years covered by the plan. By June I of each year, the commissioner
shall notify all counties of their final child care fund program allocation.
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Subd. 1a, WAITING LIST. Each county that receives funds under this
section and section 256H.05 must keep a written record and report to the
commissioner the number of eligible families who have applied for a child care
subsidy or have requested child care assistance. Counties shall perform a curso-
1y determination of eligibility when a family requests information about child
care assistance. A family that appears to be eligible must be put on a waiting list
if funds are not immediately available. The waiting list must identify students
in need of child care. When money is available counties shall expedite the

e e ml ememees S

processing of student applications during key enrollment periods.

Subd. 2. ALLOCATION; LIMITATIONS. Exeept for set-aside money allo-

percent of the money appropriated under the child care fund for the basic
sliding fee program and shall allocate those funds between the metropolitan
area, comprising the counties of Anoka, Carver, Dakota, Hennepin, Ramsey,
Scott, and Washington, and the area outside the metropolitan area se that ne
meore than 35 percent of the total appropriation gees to either area after exclud-
eate 50 pereent of the money among counties on the basis of the number of
families below the poverty level; as determined from the most reecent speeisl
eensus; and 50 pereent on the basis of caseloads of aid to families with depen-
dent ohildren for the preeeding fiseal year; as determined by the commissioner
of human serviees: as follows:

(1) 50 percent of the money shall be allocated among the counties on the

most recent census or special census; and

(2) 50 percent of the money shall be allocated among the counties on the
basis of the counties’ portion of the AFDC caseload for the preceding state fiscal
car.

If under the preceding formula, either the seven-county metropolitan area
consisting of Anoka, Carver, Dakota, Hennepin, Ramsey, Scott, and Washington
counties or the area consisting of counties outside the seven-county metropoli-

amount of the allocations proportionally reduced shall be used to proportionally
increase each county’s allocation in the other area.

Subd. 2a. ELIGIBLE RECIPIENTS. Families that meet the eligibility
requirements under sections 256H.10 and 256H.11 are eligible for child care
assistance under the basic sliding fee program. Counties shall make vendor
payments to the child care provider or pay the parent directly for eligible child
care expenses on a reimbursement basis.

Subd. 2b. FUNDING PRIORITY. (a) First priority for child care assist-
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ance under the basic sliding fee program must be given to eligible recipients who
do not have a high school or general equivalency diploma or who need remedial
and basic skill courses in order to pursue employment or to pursue education
leading to employment. Priority for child care assistance under the basic sliding
fee program must be given to non-AFDC families for this first priority unless a
county can demonstrate that funds available in the AFDC child care program
allocation are inadequate to serve all AFDC families needing child care services.
Within this priority, the following subpriorities must be used:

(1) child care needs of minor parents;

(2) child care needs of parents under 21 years of age; and

(3) child care peeds of other parents within the priority group described in
this paragraph.

(b) Second priority must be given to all other parents who are eligible for
the basic sliding fee program.

Subd. 3. REVIEW OF USE OF FUNDS; REALLOCATION. Gnee After
each quarter, the commissioner shall review the use of ehild eare fand basic
sliding fee program and AFDC child care program allocations by county. The
commissioner may reallocate unexpended or unencumbered money among those
counties who have expended their full pertien allocation. Any unexpended
money from the first year of the biennium may be carried forward to the second

year of the biennium,

Sec. 143, Minnesota Statutes 1988, section 256H.05, is amended to read:

256H.05 SET-ASIDE MONEY FOR AFDC PRIORITY GROURS AFDC
CHILD CARE PROGRAM.

Subdivision 1. AFEOCATIONS; USE NOTICE OF ALLOCATION., Set-
based on the average monthly number of earetakers reeeiving AFDEC under the
age of 21 and the average monthly number of AEDC eases open 24 or meore
conseeutive months: By June 1 of each year, the commissioner shall notify all
county and human services boards of their allocation under the AFDC child
care fund program.

Subd. 1a. COUNTY ALLOCATION; LIMITATIONS. The commissioner
shall allocate 34 percent of the money appropriated under the child care fund
for the AFDC child care program and shall allocate those funds among the

counties as follows:

(1) 50 percent of the funds shall be allocated to the counties based on the
average number of AFDC caretakers less than 21 years of age and the average
number of AFDC cases which were open 24 or more consecutive months during

the preceding fiscal year; and
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(2) 50 percent of the funds shall be allocated to the counties based on the
average number of AFDC recipients for the preceding state fiscal year. For each
fiscal year the average menthly easelead AFDC caseloads shall be based on
counts taken at three-month intervals during the 12-month period ending Mareh
3+ December 31 of the previous state fiscal year. The commissioner may
realloeate quarterly unexpended or unencumbered set-aside money to counties
to require & child eare subsidy in order to remain employed: and 3) are on a

Subd, 1b. ELIGIBLE RECIPIENTS. Families eligible for child care assist-
ance under the AFDC child care program are families receiving AFDC and
former AFDC recipients who, during their first year of employment, continue to
require a child care subsidy in order to retain employment. The commissioner
shall designate between 20 to 60 percent of the AFDC child care program as the
minimum to be reserved for AFDC recipients in an educational program. If a
family meets the eligibility requirements of the AFDC child care program and
the caregiver has an approved employability plan that meets the requirements of

appropriate federal reimbursement programs, that family is eligible for child
care assistance.

Subd. 1c. FUNDING PRIORITY. Priority for child care assistance under
the AFDC child care program shall be given to AFDC priority groups who are
engaged in an employment or education program consistent with their employabilj-
ty plan. If the AFDC recipient is employed, the AFDC child care disregard shall
be applied before the remaining child care costs are subsidized by the AFDC
child care program. AFDC recipients leaving AFDC due to their earned income,
who have been on AFDC three out of the last six months and who apply for

child care assistance under subdivision 1b within the first year after leaving
AFDC, shall be entitled to one year of child care subsidies during the first year

of employment. AFDC recipients must be put on a waiting list for the basic
sliding fee program when they leave AFDC due to their earned income.

Subd. 2. COOPERATION WITH OTHER PROGRAMS. The county shall
develop cooperative agreements with the employment and training service pro-
vider for coordination of child care funding with employment, training, and
education programs for aid te families with dependent ehildren priority groups
all AFDC recipients. The cooperative agreement shall specify that individuals
receiving employment, training, and education services under an employability
plan from the employment and training service provider shall, as resources

permit, be guaranteed set-aside money for child care assistance from the county
of their residence.

Subd. 3. CONTRACTS; OTHER USES ALLOWED. Counties may con-
tract for administration of the program or may arrange for or contract for child
care funds to be used by other appropriate programs, in accordance with this
section and as permitted by federal law and regulations.

New language is indicated by underline, deletions by strikeout.

Copyright © 1989 by the Office of the Revisor of Statutés, State of Minnesota. All Rights Reserved.




1238

LAWS of MINNESOTA for 1989

Ch. 282, Art. 2

Subd. 3a. AFDC CHILD CARE PROGRAM REALLOCATION. The com-
missioner shall review the use of child care funds allocated under this section
after every quarter. Priority for use of this money shall continue to be given to
the AFDC priority groups.

The commissioner may reallocate to other counties AFDC child care pro-
gram funds which a county has failed to encumber or expend according to the
following procedure: .

(a) Unexpended or unencumbered funds reserved for recipients in educa-
tional programs may be reallocated to counties that have expended their funds
for recipients in educational programs.

(b) If any funds reserved for recipients in educational programs remain after
this reallocation, or any funds remain unencumbered or unexpended from the
entire AFDC child care program, the funds may be reallocated to counties that

the basic sliding fee program.

Subd: 4: USE OF FUNDS FOR OTHER APPLICANTS: ¥ the commis-
sioner finds; on or after January 1 of a fiseal year;, that set-aside meney for
eounties to use set-aside money for other eligible applieants; as long as prierity
for use of the money will continue to be given to the AFPC priority groups:

Subd. 5. FEDERAL REIMBURSEMENT. A eounty meay elaim Counties
shall maximize their federal reimbursement under the AFDC special needs pro-
gram or other federal reimbursement programs for money spent for persons
listed in this section 2561:04; subdivisien 1; eleuse () and section 256H.03.
The commissioner shall allocate any federal earnings to the county: Fhe eounty
shall use the meney 10 be used to expand child care sliding fee services under
this subdivisien these sections.

Sec. 144. Minnesota Statutes 1988, section 256H.0f, subdivision 1, is
amended to read:

Subdivision 1. ALLOCATION; USE. Each post-sceondary edueational sys-
tem shall be allocated & pertion of the set-aside meoney for persons listed in
seetion 256H-04; subdivision 1; elause (3); based on the number of students with
tiony under their authority based on the number of students with dependent
children enrolled in each institution in the last fiseal year: ¥or the purpeses ef
dents on their applieations to the state seheolarship end grent program- “The
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ecommissioner shall transfer the allocation for each post-secondary institution to
the county beard of the eounty in whieh the institution is loeated; to be held in
attending the institutien: The higher education coordinating board will admin-
ister the non-AFDC post-secondary child care program utilizing the sliding fee
scale developed by the department of human services. The board will determine
eligibility for the child care subsidy based on family income and family size.
For purposes of this determination, “income” means the income amount used to
calculate eligibility for state scholarships and grants under section 136A.121,
“Family size” means the family size used to calculate eligibility for state scholar-
ships and grants under section 136A.121.

Students receiving subsidies shall:

(1) choose providers utilizing a licensed or legal unlicensed provider that
meets the needs of their family;

(2) continue to receive a subsidy as long as they are eligible, to the limit of
the allocation; and

(3) receive a subsidy to cover all eligible hours of education and employ-
ment.

The higher education coordinating board shall consult with the commission-
er to ensure a program comparable to the child care subsidy program administered
by the commissioner.

Sec. 145. Minnesota Statutes 1988, section 256H.08, is amended to read:
256H.08 USE OF MONEY.

Money for persons listed in seetion 256H.04; subdivisien 1; elauses ) and
€3) sections 256H.03, subdivision 2a, and 256H.03, subdivision 1b, shall be used
to reduce the costs of child care for students, including the costs of child care for
students while employed if enrolled in an eligible education program at the same
time and making satisfactory progress towards completion of the program. The
eounty may plan for and provide child eare assistanee to persons lsted in

child care subsidies for a person in an employment or educational program,

except when the person is found to be ineligible under the child care fund
eligibility standards. Any limitation must be based on a person’s employability

care allocation plan. Financially eligible students who have received child care
assistance for one academic year shall be provided child care assistance in the
following academic year if funds allocated under seetion 256H-06 or 256H-07
are available sections 256H.03 and 256H.05. If a student who is receiving

AFDC child care assistance under this chapter moves to another county as
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specified in their employability plan, continues to be enrolled in a post-second-
ary institution, and -continues to be eligible for AFDC child care assistance
under thlS chapter the student must recelve contlnued child care ass1stance

county S allocatlon

Sec. 146. Minnesota Statutes 1988, section 256H.09, is amended to read:

256H.09 REPORTING AND PAYMENTS.

Subdivision 1. QUARTERLY REPORTS. Countics and post-secendary edu-
eational systems shall submit on forms prescribed by the commissioner a quar-
terly financial and program activity report which is due 20 calendar days after
the end of each quarter. The failure to submit a complete report by the end of
the quarter in which the report is due may result in a reduction of child care
fund allocations equal to the next guarter’s allocation. The financial and pro-
gram activity report must include:

(1) a detailed accounting of the expenditures and revenues for the program
during the preceding quarter by funding source and by eligibility group;

(2) a description of activities and concomitant expenditures that are federal-
ly reimbursable under the AFDC employment special needs program and other
federal reimbursement programs;

(3) a description of activities and concomitant expenditures of set-aside
child care money;

(4) information on money encumbered at the quarter’s end but not yet
reimbursable, for use in adjusting allocations as provided in seeties sections
256H.03, subdivision 3, and 256H.05, subdivision 4 1a; 256H-66; subdivisten 3;

and 256H.0%; subdivisien 3; and

(5) other data the commissioner considers necessary to account for the
program or to evaluate its effectiveness in preventing and reducing participants’
dependence on public assistance and in providing other benefits, including improve-
ment in the care provided to children,

Subd. 2. QUARTERLY PAYMENTS. Fhe commissioner shall make pay-
ments to each county in quartedy installments: The commissioner may eertify
an advanee for the first quarter of the fiseal year: Later payments srust be based
on aetusl expenditures as reported in the quarterly financial and program activi-
ty report: The commissioner may make payments to each county in quarterly
installments. The commissioner may certify an advance up to 25 percent of the
allocation. Subsequent payments shall be made on a reimbursement basis for
reported expenditures, and may be adjusted for anticipated spending patterns.
Payments may be withheld if quarterly reports are incomplete or untimely.

‘Subd. 3. CHILD CARE FUND PLAN. Effective January 1, 1992, the
county will include the plan required under this subdivision in 1t_s biennial
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community social services plan required in this section, for the group described
in section 256E.03, subdivision 2, paragraph (h). For the period July 1, 1989, to
December 31, 1991, the county shall submit separate child care fund plans
required under this subdivision for the periods July I, 1989, to June 30, 1990;
and July 1, 1990, to December 31, 1991. The commissioner shall establish the
dates by which the county must submit these plans. The county and designated
administering agency shall submit to the commigsioner an annual child care
fund allocation plan. The plan shall include;

(1) a narrative of the total program for child care services, including all
policies and procedures th that affect eligible families and are used to administer
the Chlld care funds;

(2) the number of families that requested a child care subsidy in the previ-
ous year, the number of families receiving child care assistance, the number of
families on a waiting llst and the number of families families projected tc to be served
during the fiscal year;

(3) the methods used by the county to inform eligible groups of the availa-

bility of child care assistance M related s¢ services;

(4) the provider rates paid for all children by provider type:

g_) the county prioritization policy for all eligible groups under the basic
sliding fee program and AFDC child care program;

(6) a report of all funds available to be used for child care assistance,

ncludmg demonstration of compliance w1th the maintenance of funding effort
required under section 256H., 12; and

(__) other information as requested by the the department to insure comphance

The commissioner shall notify counties within 60 d _y_ s of the date the plan
is submitted whether the plan is Qgroved or the corrections or information
needed 1o approve the plﬂ_ The commissioner shall withhold a county’s alloca-
tion untll it has an approved plan; Plans not approved by the _en_d o_f the second
quart after the plan is due may result in a 25 percent reduction in allocation.
Plans not a pgroved by the the end of the third quarter after the pl_a_ is due may
result in a 100 percent t reduction i in mg allocation to the county. Counties z are to

maintain services despite any reduction in their allocation due to plan not
being approved.

Subd, 4. TERMINATION OF ALLOCATION. The commissioner may
w1thhold reduce or terminate the allocation of any county or pest-secondary
edueational system that does not meet the reporting or other requirements of
this program. The commissioner shall reallocate to other counties ez post-
seeondary edueational systems money so reduced or terminated.

Sec. 147, Minnesota Statutes 1988, section 256H.10, subdivision 3, is
amended to read:
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Subd. 3. PRIORITIES; ALLOCATIONS. If & dispropertionate ameunt
more than 75 percent of the available money is provided to any one of the
groups described in subdivisien 1 section 256H.03 or 256H.05, the county
board shall document to the commissioner the reason the group received a
disproportionate share unless approved in the plan. If a county projects that its
child care allocation is insufficient to meet the needs of all eligible groups, it may
prioritize among the groups that remain to be served after the county has

complied with the priority requirements of sections 256H.03 and 256H.05.
Geunﬁesshaﬂassufefha%apefseﬂfeeeﬁmgehﬂdeafem#emthe
shiding fee program prior to July 1; 1987 contintes to receive assistance; provid-
meney: Counties that have established a priority must submit the policy in the
annual .allocation plan.

Sec. 148. Minnesota Statutes 1988, section 256H.10, is amended by adding
a subdivision to read:

Subd. 5. PROVIDER CHOICE. Parerits y choose child care providers

their family. Counties shall make resources avallable to parents in choosing
quality child care services. Counties may require a parent to sign a release
stating their knowledge and responsibilities in choosing a legal provider described
under section 256H.01, subdivision 12. When a county knows that a particular
provider is unsafe, or that the circumstances of the child care arrangement
chosen by the parent are unsafe, the county may deny a child care subsidy. A
county may not restrict access to a general category of provider allowed under
section 256H.01, subdivision 12.

Sec. 149. Minnesota Statutes 1988, section 256H.11, is amended to read:
256H.11 EMPLOYMENT OR TRAINING ELIGIBILITY.

Subdivision 1. ASSISTANCE FOR PERSONS SEEKING AND RETAIN-
ING EMPLOYMENT. Persons who are seeking employment and who are eligi-
ble for assistance under this section are eligible to receive the equivalent of one
month of child care. Employed persons who work at least ten hours a week and
receive at least a minimum wage for all hours worked are eligible for continued

child care assistance.

Subd. 2. FINANCIAL ELIGIBILITY REQUIRED. Persons participating
in employment programs, training programs, or education programs are eligible
for continued assistance from the child care stiding fee program fund, if they are
financially eligible under the sliding fee scale set by the commissioner in section
256H.14. Counties shall assure that a persen receiving ehild eare assistanee
from the sliding foe program while atiending a pest-seeondary institation prior
to July 4 1987 continues to reeeive assistence from the repular sliding
fee program; or the set-asides in seetion 256H-06 or 256H-07% providing the
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Sec. 150. Minnesota Statutes 1988, section 256H.12, is amended to read:
256H.12 COUNTY CONTRIBUTION,

Subdivision 1. COUNTY CONTRIBUTIONS REQUIRED. In addition to
payments from parents, the program mmust be funded by eounty eontributions:
Exeept for set-aside money; counties shall contribute from county tax or other
sources a minimum of 15 percent of the cost of the basic sliding fee program.

The commissioner shall recover funds from the county as necessary to bring
county expenditures into compliance with this subdivision.

Subd. 2. FEDERAL MONEY; STATE RECOVERY. The commissioner
shall recover from counties any state or federal money that was spent for per-
sons found to be ineligible. If a federal audit exception is taken based on a
percentage of federal earnings, all counties shall pay a share proportional to their
respective federal earnings during the period in question.

Subd. 3. OFHER SOURCES MUST BE MAINTAINED MAINTE-
NANCE OF FUNDING EFFORT, To receive money through this program,
each county shall certify, in its annual plan to the commissioner, that the county
has not reduced allocations from other federal, state, and county sources, which,

in the absence of the child care sliding fee or wage subsidy meney fund, would
have been available for child care serviees assistance.

Sec. 151. Minnesota Statutes 1988, section 256H.15, is amended to read:
256H.15 CHILD CARE RATES.

Subdivision 1. SUBSIDY RESTRICTIONS. The county board may limit
the subsidy allowed by setting a maximum on the provider child care rate that
the county shall subsidize. The maximum rate set by any county shall not be
lower than 110 percent or higher than 125 percent of the median rate in that
county for like care arrangements in that esusty for all types of care, including
special needs and handicapped care, as determined by the commissioner, If the
county sets a maximum rate, it must pay the provider’s rate for each child
receiving a subsidy, up to the maximum rate set by the county. In order to be
reimbursed for more than 110 percent of the median rate, a provider with
employees must pay wages for teachers, assistants, and aides that are more than
110 percent of the county average rate for child care workers. If a county does
not set a maximum provider rate, it shall pay the provider’s rate for every child
in care. The maximum state payment is 125 percent of the median provider
rate. If the county has not set a maximum provider rate and the provider rate
is greater than 125 percent of the median provider rate in the county, the county
shall pay the amount in excess of 125 percent of the median provider rate from
county funding sources. When the provider charge is greater than the maximum
provider rate set by the county, the parent is responsible for payment of the
difference in the rates in addition to any family copayment fee.

Subd. 2. PROVIDER RATE BONUS FOR ACCREDITATION. Currently
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accredited child care centers shall be paid a five percent bonus above the maxi-
mum rate established by the county in subdivision 1, if the center can demonstrate
that its staff wages are greater than 110 percent of the average wages in the
county for similar care, up to the actual provider rate. A family day care
provider shall be paid a five percent bonus above the maximum rate gstablished
by the county in subdivision 1, if the provider holds a current child develop-
ment associate certificate, up to the actual provider rate. A county is not
required to review wages under this subdivision unless the county has set a
maximum above 110 percent for all providers with employees in their county.

Subd. 3. PROVIDER RATE FOR CARE OF CHILDREN WITH HANDI-
CAPS OR SPECIAL NEEDS. Counties shall reimburse providers for the care
of children with handicaps or special needs, at a special rate to be set Qy the
county for care of these children, subject to the approval of the commissioner.

Sec. 152. Minnesota Statutes 1988, section 256H.18, is amended to read:
256H.18 ADMINISTRATIVE EXPENSES.

A county ssust may not use more than seven percent of its allocation for its
administrative expenses under this seetion; except & county may not use any of
tive expenses the basic sliding fee program. A eounty may use up to four
pefeentef%hefuﬁdsff&nsféﬁed%eﬁﬁﬂdefsubémsmﬁfefaénﬂﬁw&a%we
exXpeRses:

Sec. 153. Minnesota Statutes 1988, section 256H.20, subdivision 3, is
amended to read:

Subd. 3. PROGRAM SERVICES. The commissioner may make grants to
public or private nonprofit entities to fund child care resource and referral
programs. Child care resource and referral programs must serve a defined
geographic area.

Subd. 3a. GRANT REQUIREMENTS AND PRIORITY. Priority for award-
ing resource and referral grants shall be given in the following order:

(1) start up resource and referral programs in areas of the state where they
do not exist; and

(2) improve resource and referral programs.

Resource and referral programs shall meet the following requirements:

(a) Each program shall identify all existing child care services through infor-
mation provided by all relevant public and private agencies in the areas of
service, and shall develop a resource file of the services which shall be main-
tained and updated at least quarterly. These services must include family day
care homes; public and private day care programs; full-time and part-time pro-
grams; infant, preschool, and extended care programs; and programs for school
age children.
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The resource file must include: the type of program, hours of program
service, ages of children served, fees, location of the program, eligibility require-
ments for enrollment, special needs services, and transportation available to the
program. The file may also include program information and special needs
serviees program features.

(b) Each program shall establish a referral process which responds to paren-
tal need for information and which fully recognizes confidentiality rights of
parents. The referral process must afford parents maximum access to all referral
information. This access must include telephone referral available for no less
than 20 hours per week.

Each child care resource and referral agency shall publicize its services
through popular media sources, agencies, employers, and other appropriate meth-
ods.

(c) Each program shall maintain ongoing documentation of requests for
service. All child care resource and referral agencies must maintain documenta-
tion of the number of calls and contacts to the child care information and

referral agency or component, A program may shall collect and maintain the
following information:

(1) ages of children served;

(2) time category of child care request for each child;

(3) special time category, such as nights, weekends, and swing shift; and
(4) reason that the child care is needed.

(d) Each program shall kave make available the following information as an
educational aid to parents:

(1) information on aspects of evaluating the quality and suitability of child
care services, including licensing regulation, financial assistance available, child
abuse reporting procedures, appropriate child development information;

(2) information on available parent, early childhood, and family education
programs in the community.

(€) On or after one year of operation a program ey shall provide technical
assistance to employers and existing and potential providers of all types of child
care services and employers. This assistance shall include:

(1) information on all aspects of initiating new child care services including
licensing, zoning, program and budget development, and assistance in finding
information from other sources;

(2) information and resources which help existing child care providers to
maximize their ability to serve the children and parents of their community;
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(3) dissemination of information on current public issues affecting the local
and state delivery of child care services;

(4) facilitation of communication between existing child care providers and
child-related services in the community served;

(5) recruitment of licensed providers; and

(6) options, and the benefits available to employers utilizing the various .
options, to expand child care services to employees.

Services prescribed by this section must be designed to maximize parental
choice in the selection of child care and to facilitate the maintenance and
development of child care services and resources.

(f) Child care resource and referral information must be provided to all
persons requesting services and to all types of child care providers and employ-

ers.

(2) Public or private entities may apply to the commissioner for funding.
The maximum amount of money which may be awarded to any entity for the
provision of service under this subdivision is $60,000 per year. A local match of
up to 25 percent is required.

Sec. 154. [256H.21] CHILD CARE SERVICES GRANT DEFINITIONS.

Subdivision 1. DEFINITIONS. As used in sections 256H.20 to 256H.23,
the words defined in this section shall have the meanings given them.

Subd 2. CHILD. “Child” means a person 12 years old or xounger, ora

other than a parent or legal guardlan outside the child’s own home for gain or
otherwise, ona regular basis, for any part of 2 "24-hour day.

Subd. 4. CHILD CARE SERVICES. “Child care services” means child

care Qrowded in family day care homes, group day care are homes, nursery schools,
Qz nurseries, child day care centers, head start, and extended day school age

child care programs.

Subd 5. CHILD CARE WORKER. “Child care worker” means a person
who cares for children for compensation, including a ¢ a licensed provider of “of child
care services, an employee of a provider, a person who has applied for a l1cense
as a provider, o or a person yh_g meets th_e standards established by the state

board of education.

Subd. 6. COMMISSIONER. “Commissioner” means the commissioner of
human services.

Subd. 7. FACILITY IMPROVEMENT EXPENSES. “Facility improve-
ment expenses” means funds for building improvements, equipment, toys, and
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supplies needed to establish, expand, or improve a licensed child care facility or
a child care program under the jurisdiction of the state board of education.

Subd. 8. INTERIM FINANCING. “Interim financing” means funds to
carry out such activities as are necessary for family day care homes, group
family day care homes, and child care centers to receive and maintain state
licensing, to expand an existing program or to improve program quality, and to
provide operating funds for a period of six consecutive months after a family
day care home, group family day care home, or child care center becomes
licensed or satisfies standards of the state board of education. Interim financing
may not exceed a period of 18 months.

Subd. 9. MINI-GRANTS. “Mini-grants” means child care grants for facili-
ty improvements that are less than $1,000. Mini-grants include, but are not
limited to, improvements to meet licensing requirements, improvements to expand
a child care facility or program, toys and equipment, start-up costs, staff train-
ing, and development costs.

Subd. 10. RESOURCE AND REFERRAL PROGRAM. “Resource and
referral program” means a program that provides information to parents, includ-
ing referrals and coordination of community child care resources for parents and
public or private providers of care. Services may include parent education,

technical assistance for providers, staff development programs, and referrals to
social services.

Subd. 11, STAFF TRAINING OR DEVELOPMENT EXPENSES, “Staff
training or development expenses” include the cost to a child care worker of

tuition, transportation, required materials and supplies, and wages for a substi-
tute while the child care worker is engaged in a training program.,

Subd. 12. TRAINING PROGRAM. “Training program” means child devel-
opment courses offered by an accredited post-secondary institution or similar
training approved by a county board or the department of human services. To
qualify as a training program under this section, a course of study must teach

specific skills that meet licensing requirements or requirements of the state
board of education.

Sec. 155. [256H.22] CHILD CARE SERVICES GRANTS.

Subdivision 1. GRANTS ESTABLISHED. The commissioner shall award
grants to develop child care services, including facility improvement expenses,
interim financing, resource and referral programs, and staff training expenses.
Child care services grants may include mini-grants up to $1,000. The commis-
sioner shall develop a grant application form, inform county social service agen-
cies about the availability of child care services grants, and set a date by which
applications must be received by the commissioner.

cies that have met state standards and have been designated as the child care
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resource and referral service for a particular geographical area, The recipients of
renewal grants are exempt from the proposal review process.

Subd. 2. DISTRIBUTION OF FUNDS. (a) The commissioner shall allo-
cate grant money appropriated for child care service (development and resource
and referral services) among the development regions designated by the gover-
nor under section 462.385, as follows:

(2) 50 percent of the child care service development grant appropriation
shall be allocated to greater Minnesota counties.

(b) The following formulas shall be used to allocate grant appropriations
among the counties:

(1) 50 percent of the funds shall be allocated in proportion to the ratio of
children under 12 years of age in each county to the total number of children
under 12 years of age in all counties; and

(2) 50 percent of the funds shall be allocated in proportion to the ratio of
children under 12 years of age in each county to the number of licensed child
care spaces currently available in each county.

review advisory task force. In addition, the commissioner shall award no more
than 75 percent of the money either to child care facilities for the purpose of
facility improvement or interim financing or to child care workers for staff
training expenses. The commissioner shall award no more than 50 percent of

the money for resource and referral services to maintain or improve an existing
resource and referral until all regions are served by resource and referral pro-

grams.

(d) Any funds unobligated may be used by the commissioner to award
grants to proposals that received funding recommendations by the advisory task
force but were not awarded due to insufficient funds,

Subd. 3. CHILD CARE REGIONAL ADVISORY COMMITTEES. Child
care regional advisory committees shall review and make recommendations to
the commissioner on applications for service development grants under this
section. The commissioner shall appoint the child care regional advisory com-
mittees in each povernor’s economic development regions. People appointed
under this subdivision must represent the following constituent groups: family
child care providers, group center providers, parent users, health services, social

services, public schools, and other citizens with demonstrated interest in child

in a pending grant proposal may not provide a recommendation or participate
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in the ranking of that grant proposal. Committee members may be reimbursed
for their actual travel expenses for up to six committee meetings per year. The
child care regional advisory committees _shill complete their reviews and for-
ward their recommendations to the commissioner by the date specified by the
commissioner.

Subd. 4. PURPOSES FOR WHICH A CHILD CARE SERVICES GRANT
MAY BE AWARDED. The commissioner may award grants for any of the

following purposes:

(1) for creating new licensed day care facilities and expanding existing
facilities, including, but not limited to, supplies, equipment, facility renovation,
and remodeling;

() for i mprovmg licensed day care facility programs, including, but not
limited to, staff specia llsts staff training, supplies, equipment, and facﬂlty reno-
vation and ‘remodeling, In awardmg grants for training, priority must be given
to child c: care workers caring for infants, toddlers, sick children, children in
low-income £z families, and children with special needs;

(_) for supportive child development services including, but not limited to,

in-service training, curriculum development, consulting specxahst resource cen-
ters, and program and resource materials;

(4) for carrying out programs including, but not limited to, staff, supplies,
equipment, facility renovation, and training;

(5) for interim financing; and

(6) for carrying out the resource and referral program services identified in
section 256H. 256H.20, subdivision 3.

Subd. 5. FUNDING PRIORITIES; FACILITY IMPROVEMENT AND
INTERIM "FINANCING. In evaluating applications for funding and making
recommendations to the commissioner, the grant review adv1sox_'x task force
shall rank and give priority to:

(1) new programs or projects, or the expansion or improvement of existing
programs or projects in areas where a a ‘demonstrated need for child care re facilities
has been shown w1th special emphasxs on programs or projects in areas where
there i isa shortag_ of licensed child care;

(2) new programs and projects, or the expansions or enrichment of existing
programs or projects that serve swk children, infants or toddlers children with
special needs, and children from low low-income families;

—————)

(3) unlicensed providers who wish to become licensed; and

(4) improvement of existing programs.

|
|
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Subd., 6. FUNDING PRIORITIES; TRAINING GRANTS. In valuating
applications s for training grants and making recommendations 1o the commis-
sioner, the grant review advisory task force shall give priority to:

toddlers, chlldren with special needs, and chlldren from low-income families;

(2) applicants who will work in geographic areas where there is a shortage of
child care;

(3) unlicensed providers who wish to become licensed;

(4) child care programs seeking accreditation and child care providers seek-
ing certification; and

(5) entities that will use grant money for scholarships for child care workers
attending educational or training programs sponsored by the entity.

Subd. 7. ELIGIBLE GRANT RECIPIENTS. Eligible recipients of child
care grants are licensed providers of child care, or those in the process of being
licensed, resource and referral programs, or corporations or public agencies, or
any combination thereof. With the exception of mini-grants, priority for child
care grants shall be given to grant applicants as follows:

(1) public and private nonprofit agencies;

(2) employer-based child care centers;

(3) for-profit child care centers; and

(4) family day care providers.

Subd. 8. GRANT MATCH REQUIREMENTS. Child care grants for facili-
ty improvements interim financing, resource and referral, and staﬂ‘ training and
develogmen require a 25 percent local match by the grant apphcant A local
match is not required ﬁ:_)_l; a mini-grant,

Subd. 9. CHILD CARE MINI-GRANTS. Mini-grants for child care service
development must be used by the grantee for facility improvements, i ncludlngz
but not limited to, improvements to meet licensing requirements, improvements
to to expand the facﬂltyJ toys and equipment, start-up costs, interim financing, or
staff training and 1g and development. Priority for child care mini-grants shall be given
to grant applicants as follows:

(1) family day care providers;

(2) public and private nonprofit agencies;

(3) employer-based child care centers; and

(4) for-profit child care centers,
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Subd. 10. ADVISORY TASK FORCE., The commissioner shall convene a
statewide advisory task force which shall advise the commissioner on grants and
other child care issues. The statewide advisory task force shall review and make
recommendations to the commissioner on child care resource and referral grants

with a direct financial interest in a resource aii referral 9_r a statew1de training
proposal may not provide a recommendation or participate in the ranking of
that grant proposal. Each regional grant review committee formed under subdi-
vision 3, shall appoint a representative to the advisory task force. The commis-
sioner may convene meetings of the task force as needed. Terms of office and
removal from office are governed b _b_y the appointing body. The commissioner
may compensate ¢ members for their expenses of travel to meetings of the task
force. The members of the child care advisory task force shall also meet once
with the interagency advisory committee on child ca care under section 256H.25.

Subd. 11. ADVISORY COMMITTEE COSTS. The commissioner may use

money pproprlated for services under this section for administrative expenses
associated with advisory committees and task forces authorized by this section,

Sec, 156. [256H.23] OTHER AUTHORIZATION TO MAKE GRANTS,

Subdivision 1, AUTHORITY. In addition to the commissioner’s authority
to make child care services grants, the county ‘board is authorized to provide
chlld care services, or to make grants ts from the community social service fund,
special ta tax revenue, or its general fund, or ‘other sources to any munlclpahtyz
corporation, or combination thereof, for the cost of prov1d1ng technical assist-
ance and child care services. The county board is is also authorized to contract for
services w1th any ny licensed d_y care facility, as the board deems necessary or
proper to carry out the purposes of this section.

The county board may also make grants to or contract with any municipali-
ty, licensed child care fac111ty, or resource and referral program, or corporation
or combination thereof, for any of v of the followmg purposes:

(1) creating new licensed day care facilities and expanding existing facilities
including, but not llmlted to, supplies, equipment, and facility renovation and
remodelmg,

(2) improving licensed day care facility programs, including, but not limited
to, staff specialists, staff training, supplies, equipment, and facxhty renovation
and remodeling, In ‘awarding grants for training, counties must give priority to
child care workers caring for 1nfants toddlers, sick children, children in low-
income famlhesz and children with special needs;

(_) supportive child development services, including, but not limited to,
in-service training, curriculum development, consulting spemahsts, resource cen-
ters, and program and resource materials;

(4) carrying out programs, including, but not limited to, staff, supplies,
equipment, facﬂlty renovation, and training;
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(5) interim financing; and

(6) carrying out the resource and referral program services identified in
section 256H.20, subdivision 3.

Subd. 2. DONATED MATERIALS AND SERVICES; MATCHING SHARE
OF COST. For the purposes of this section, donated professional and volunteer
services, program materials, equipment, supplies, and facilities may be approved
as part of a matching share of the cost, provided that total costs shall be reduced
by the costs charged to parents if a sliding fee scale has been used.

Subd. 3. BIENNIAL PLAN. The county board shall biennially develop a
plan for the distribution of money for child care services as part of the commu-
nity social services plan described in section 256E.09. All licensed child care
programs shall be given written notice concerning the availability of money and

the application process.
Sec. 157. [256H.24] DUTIES OF COMMISSIONER.

In addition to the powers and duties already conferred by law, the commis-
sioner of human services shall:

(1) by September 1, 1990, and by September 1 of each subsequent even-
numbered year, survey and report on all components of the child care system,
including, but not limited to, availability of licensed child care slots, the number
of children in various kinds of child care settings, staff wages, rate of staff
turnover, qualifications of child care workers, cost of child care by type of
service and ages of children, and child care availability through school systems;

(2) by September I, 1990, and September 1 of each subsequent even-num-
bered year, survey and report on the extent to which existing child care services
fulfill the need for child care, giving particular attention to the need for part-
time care and for care of infants, sick children, children with special needs,

low-income children, toddlers, and school-age children;

(3) administer the child care fund, including the sliding fee program autho-
rized under sections 256H.01 to 256H.19;

(4) monitor the child care resource and referral programs established under
section 256H.20; and

(5) encourage child care providers to participate in a nationally recognized
accreditation system for early childhood programs. The commissioner shall
reimburse licensed child care providers for one-half of the direct cost of accred-

itation fees, upon successful completion of accreditation.

Sec. 158. [256H.25] INTERAGENCY ADVISORY COMMITTEE ON
CHILD CARE.

Subdivision 1. MEMBERSHIP. By January 1, 1990, the commissioner of
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the state Qlanning agency shall convene and chair an interag ncy advisory com-

human services, jobs and training, public safety, education, and the hlghe
educatlon coordmatmg board The purpose of the commlttee is to improve the

activities an among state agencies.

Subd. 2. DUTIES. The committee shall advise its member agencies on

matters related to child care policy and planning. Spe01ﬁcally, the committee
shall

(1) develop a consistent policy on jssues related to child care;

(2) advise the member agencies on 1mplement1ng pohc1es and developing

(3) advise the member agencies on state efforts to increase the supply and
mprove the quahty of child care facilitics and options; and

(4) perform other advisory tasks related to improving child care options
throughout the state.

Subd. 3. MEETINGS. The committec shall meet as often as necessary to
perform its s duties. The committee shall meet at least once per year with the
members of of the child car care advisory task force.

Sec. 159. [256H.26] CHILD CARE INFORMATION SERVICE.

The commissioner shall establish, on a pilot project basis, a toll-free infor-
mation service for child care providers, potentlal providers, and parents to assist
callers to find exrstmg ‘child care services at the state or r local level and to
facilitate expansion and marketmg of child care services. The telephone must be
staffed during r egula business hours to respond promptly to guestions and
durmg regular business hours to respond promptly to questions and concerns.
The mformatmn and assistance 1 must be made available free 1o all ca callers. The

ness of this service and _s_h_eil recommend h_ow_ and L)x whom | the operation
should be administered. The commissioner shall consult with local resource and
referral ag Lcres, both public and private, in making its recommendations. The
commissioner may use money appropriated for child care resource and referral

grants for the administrative costs incurred under this section.

Sec. 160. Minnesota Statutes 1988, section 257.071, subdivision 7, is
amended to read:

Subd. 7. RULES. By December 31, 1588 1989, the commissioner shall
revise Minnesota Rules, parts 9545.0010 to 95450269 9545. 0260, the rules

setting standards for family and group family foster care. The commissioner
shall;
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(1) require that, as a condition of licensure, foster care providers attend
training on the importance of protecting cultural heritage within the meaning of
Laws 1983, chapter 278, the Indian Child Welfare Act, Public Law Number
95.608, and the Minnesota Indian family preservation act, sections 257.35 to
257.357; and ‘

(2) review and, where necessary, revise foster care rules to reflect sensitivity
to cultural diversity and differing lifestyles. Specifically, the commissioner shall
examine whether space and other requirements discriminate against single-
parent, minority, or low-income families who may be able to provide quality
foster care reflecting the values of their own respective cultures.

Sec. 161. Minnesota Statutes 1988, section 257.55, subdivision 1, is amended
to read:

Subdivision 1. PRESUMPTION. A man is presumed to be the biological
father of a child if:

(a) He and the child’s biological mother are or have been married to each
other and the child is born during the marriage, or within 280 days after the
marriage is terminated by death, annulment, declaration of invalidity, dissolu-
tion, or divorce, or after a decree of legal separation is entered by a court;

(b) Before the child’s birth, he and the child’s biological mother have attempted
to marry each other by a marriage solemnized in apparent compliance with law,
although the attempted marriage is or could be declared void, voidable, or
otherwise invalid, and, '

(1) if the attempted marriage could be declared invalid only by a court, the
child is born during the attempted marriage, or within 280 days after its termi-
nation by death, annulment, declaration of invalidity, dissolution or divorce; or

(2) if the attempted marriage is invalid without a court order, the child is
born within 280 days after the termination of cohabitation;

() After the child’s birth, he and the child’s biological mother have married,
or attempted to marry, each other by a marriage solemnized in apparent compli-
ance with law, although the attempted marriage is or could be declared void,
voidable, or otherwise invalid, and,

(1) he has acknowledged his paternity of the child in writing filed with the
state registrar of vital statistics;

(2) with his consent, he is named as the child’s father on the child’s birth
certificate; or

(3) he is obligated to support the child under a written voluntary promise or
by court order;

(d) While the child is under the age of majority, he receives the child into
his home and openly holds out the child as his biological child; or
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(e) He and the child’s biological mother acknowledge his paternity of the
child in a writing signed by both of them under section 257.34 and filed with the
state registrar of vital statistics. If another man is presumed under this clause to
be the child’s father, acknowledgment may be effected only with the written
consent of the presumed father or after the presumption has been rebutted.

(f) Evidence of statistical probability of paternity based on blood testing
establishes that the likelihood that the man is the father of the child, calculated

— e oL s e AL Y

with a prior probability of no more than 0.5 (50 percent), is 99 percent or
greater,

Sec. 162. Minnesota Statutes 1988, section 257.57, subdivision 1, is amended
to read:

Subdivision 1. A child, the child’s biological mother, or a man presumed to
be the child’s father under section 257.55, subdivision 1, clause (a), (b), or (c)
may bring an action: :

(a) At any time for the purpose of declaring the existence of the father and
child relationship presumed under section 257.55, subdivision 1, clause (a), (b),
or (c); or

(b) Within three years after the child’s birth for the purpose of declaring the
nonexistence of the father and child relationship presumed under section 257.55,
subdivision 1, clause (a), (b), or (c) enly if the action is brought within a
reasonable time after the person bringing the action has ebtained knowledge of
relevant faets; but in no event later than three years afier the ehild’s birth.
However, if the presumed father was divorced from the child’s mother after
service by publication, and, if, on or before the 280th day after the judgment
and decree of divorce or dissolution became final, he did not know that the child
was born during the marriage or within 280 days after the marriage was termi-
nated, the action is not barred until one year after the child reaches the age
of majority. After the presumption has been rebutted, paternity of the child by
another man may be determined in the same action, if he has been made a
party.

Sec. 163. Minnesota Statutes 1988, section 257.62, subdivision 5, is amended
to read:

Subd. 5. POSITIVE TEST RESULTS. (a) If the results of the blood tests
completed in a laboratory accredited by the American Association of Blood
Banks indicate that the likelihood of the alleged father’s paternity, calculated
with a prior probability of no more than 0.5 (50 percent), is mere thes 92
percent or greater, upon motion the court shall order the alleged father to pay
temporary child support determined according to chapter 518. The alleged
father shall pay the support money into court pursuant to the rules of civil
procedure to await the results of the paternity proceedings.

(b) If the results of blood tests completed in a laboratory accredited by the
American Association of Blood Banks indicate that likelihood of the alleged
father’s paternity, calculated with a prior probability of no more than 0.5 (50
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. percent), is 99 percent or greater, the alleged father is presumed to be the parent
and the party opposing the establishment of the alleged father’s paternity has the
burden of proving by clear and convincing evidence that the alleged father is not
the father of the child.

Sec. 164. [259.44] REIMBURSEMENT OF NONRECURRING ADOP-
TION EXPENSES.

The commissioner of human services shall provide reimbursement of up to
$2,000 to the adoptive parent or parents for costs incurred in adopting a child
with special needs. The commissioner shall determine the child’s eligibility for
adoption expense reimbursement under title IV-E of the Social Security Act,
United States Code, title 42, sections 670 to 676.

Sec. 165. Minnesota Statutes 1988, section 259.47, subdivision 5, is amended
to read:

Subd. 5. CHARGES. Ageneies The commissioner, the commissioner’s agents,
and licensed child-placing agencies may require a reasonable expense reimburse-
ment for providing services required in this section. Reimbursements received
by the commissioner according to this subdivision shall be deposited in the

general fund. T o
Sec. 166. [259.471] POSTADOPTION SERVICE GRANTS PROGRAM.

Subdivision 1. PURPOSE. The commissioner of human services shall
establish and supervise a postadoption service grants program to be adminis-
tered by local social service agencies for the purpose of preserving and strength-
ening adoptive families. The program will provide financial assistance to adoptive
parents to meet the special needs of an adopted child that cannot be met by

other resources available to the family.

Subd. 2. ELIGIBILITY CRITERIA. A child may be certified by the local
social service agency as eligible for a postadoption service grant after a final
decree of adoption and before the child’s 18th birthday ift

_— e e ——

placing agency before adoption;

(b) The child had special needs at the time of adoption. For the purposes of
this section, “special needs” means a child who had a physical, mental, emotion-
al, or behavioral disability at the time of an adoption or has a preadoption

background to which the current development of such disabilities can be attri-
buted; and

(c) The adoptive parents have exhausted all other available resources.
Available resources include public income support programs, medical assistance,
health insurance coverage, services available through community resources, and
any other private or public benefits or resources available to the family or to the
child to meet the child’s special needs.
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Subd, 3. CERTIFICATION STATEMENT. The local social service agency
shall certify ¢ a child’s eligibility for a postadoptlon service grant in writing to the
commissioner. The certification statement shall include:

(1) a description and history of the special needs upon which eligibility is
based; and

(2) applicable supporting documentation including;

(i) the child’s individual service plan;

ii) medical, psychological, or special education evaluations:
A ———d, —— e e oS

(iii) documentation that all other resources have been exhausted; and

(iv) an estimate of the costs necessary to meet the special needs of the child.

to eligible adoptive parents to the extent funds are appropriated consistent with
subdivision 5.

Subd 5 GRANT PAYMENTS The amount of the postadoptlon serv1ce

—— T o

natlon that other resources to meet those special needs are not t available. The
amount of any grant payments shall be based on the severity of the child’s
dlsablhtx and the effect of the dlsablht)g on the family and must not exceed

$10,000 annually,

Permissible expenses that may be paid from grants shall be limited to:

(1) medical expenses not covered by the family’s health insurance or medi-
cal assistance;

—— 2

(2) therapeutic expenses, including individual and family therapy; and

(3) nonmedical services, items, or equipment required to meet the special
needs of the child,

Sec. 167. Minnesota Statutes 1988, section 259.49, subdivision 2, is amended
to read:

259.49 ACCESS TO ADOPFION RECORDS ORIGINAL BIRTH CER-
TIFICATE INFORMATION.

Subd. 2. SEARCH. Within six months after receiving notice of the request

of the adopted person, the commissioner of human services shall make complete
and reasonable efforts to notify each parent identified on the original birth
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certificate of the adopted person. The commissioner, the commissioner’s agents,
and licensed child-placing agencies may charge a reasonable fee to the adopted
person for the cost of making a search pursuant to this subdivision. Every
licensed child placing agency in the state shall cooperate with the commissioner
of human services in efforts to notify an identified parent. All communications
under this subdivision are confidential pursuant to section 13.02, subdivision 3.

For purposes of this subdivision, “notify” means a personal and confidential
contact with the genetic parents named on the original birth certificate of the
adopted person. The contact shall not be by mail and shall be by an employee
or agent of the licensed child placing agency which processed the pertinent
adoption or some other licensed child placing agency designated by the commis-
sioner of human services. The contact shall be evidenced by filing with the
commissioner of health an affidavit of notification executed by the person who
notified each parent certifying that each parent was given the following informa-

tion:
(a) The nature of the information requested by the adopted person;
(b) The date of the request of the adopted person;

(c) The right of the parent to file, within 120 days of receipt of the notice, an
affidavit with the commissioner of heaith stating that the information on the
original birth certificate should not be disclosed;

(d) The right of the parent to file a consent to disclosure with the commis-
sioner of health at any time; and

(e) The effect of a failure of the parent to file either a consent to disclosure
or an affidavit stating that the information on the original birth certificate should

not be disclosed.

Sec. 168, Minnesota Statutes 1988, section 260.251, subdivision 1, is
amended to read:

Subdivision 1. CARE, EXAMINATION, OR TREATMENT. (a) Except
where parental rights are terminated,

(1) whenever legal custody of a child is transferred by the court to a county
welfare board, or .

(2) whenever legal custody is transferred to a person other than the county
welfare board, but under the supervision of the county welfare board,

(3) whenever a child is given physical or mental examinations or treatment
under order of the court, and no provision is otherwise made by law for pay-
ment for the care, examination, or treatment of the child, these costs are a
charge upon the welfare funds of the county in which proceedings are held upon
certification of the judge of juvenile court.
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(b) The court shall order, and the county welfare board shall require, the
parents or custodian of a child, while the child is under the age of 18, to use the
total income and resources attributable to the child for the period of care,
examination, or treatment, except for clothing and personal needs allowance as
provided in section 256B.35, to reimburse the county for the cost of care,
examination, or treatment. Income and resources attributable to the child
include, but are not limited to, social security benefits, supplemental security
income (SSI), veterans benefits, railroad retirement benefits and child support.
When the child is over the age of 18, and continues to receive care, examination,
or treatment, the court shall order, and the county welfare board shall require,
reimbursement from the child o reimburse the eounty for the cost of care,
examination, or treatment from the income and resources attributable to the
child less the clothing and personal needs allowance.

(c) If the income and resources attributable to the child are not enough to
reimburse the county for the full cost of the care, examination, or treatment, the
court shall inquire into the ability of the parents to support the child and, after
giving the parents a reasonable opportunity to be heard, the court shall order,
and the county welfare board shall require, the parents to reimbusse the county;
in the menner and to whom the court may direet; such sums as will eover in
whole or in part contribute to the cost of care, examination, or treatment of the
child. When determining the amount to be contributed by the parents, the court
shall use a fee schedule based upon ability to pay that is established by the

— e A

The income of a stepparent who has not adopted a child shall be excluded in
calculating the parental contribution under this section.

(d) The court shall order the amount of reimbursement attributable to the
parents or custodian, or attributable to the child, or attributable to both sources,
withheld under chapter 518 from the income of the parents or the custodian of
the child. A parent or custodian er ehild ever the age of +8 who fails to pay this
sum without good reason may be proceeded against for contempt, or the court

" may inform the county attorney, who shall proceed ageinst any of them to
collect the unpaid sums, or both procedures may be used.

(e) If the court orders a physical or mental examination for a child, the
examination is a medically necessary service for purposes of determining whether
the service is covered by a health insurance policy, health maintenance contract,
or other health coverage plan. Court-ordered treatment shall be subject to
policy, contract, or plan requirements for medical necessity. Nothing in this
paragraph changes or eliminates benefit limits, conditions of coverage, copay-
ments or deductibles, provider restrictions, or other requirements in the policy,
contract, or plan that relate to coverage of other medically necessary services.

~Sec. 169. Minnesota Statutes 1988, section 268.08, subdivision I, is amended
to read:

Subdivision 1. ELIGIBILITY CONDITIONS. An individual shall be eligi-

New language is indicated by underline, deletions by strikesut.

Copyright © 1989 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




Ch. 282, Art. 2 LAWS of MINNESOTA for 1989 1260

ble to receive benefits with respect to any week of unemployment only if the
commissioner finds that the individual:

(1) has registered for work at and thereafter has continued to report to an
employment office, or agent of the office, in accordance with rules the commis-
sioner may adopt; except that the commissioner may by rule waive or alter
either or both of the requirements of this clause as to types of cases or situations
with respect to which the commissioner finds that compliance with the require-
ments would be oppressive or would be inconsistent with the purposes of sec-
tions 268.03 to 268.24;

(2) has made a claim for benefits in accordance with rules as the commissioner
may adopt;

(3) was able to work and was available for work, and was actively seeking
work. The individual’s weekly benefit amount shali be reduced one-fifth for
each day the individual is unable to work or is unavailable for work. Benefits
shall not be denied by application of this clause to an individual who is in
training with the approval of the commissioner, is a dislocated worker as defined
in section 268.975, subdivision 3, who is in training approved by the the ¢ comimis-
sioner, or in training approved pursuant to section 236 of the Trade Act of

1974, as amended.

An individual is deemed unavailable for work with respect to any week
which occurs in a period when the individual is a full-time student in attendance
at, or on vacation from an established school, college, or university unless a
majority of the wage credits earned in the base period were for services per-
formed during weeks in whlch the student was attending school as a full-nme

student.

An individual serving as a juror shall be considered as available for work
and actively seeking work on each day the individual is on jury duty; and

(4) has been unemployed for a waiting period of one week during which the
individual is otherwise eligible for benefits under sections 268.03 to 268.24.
However, payment for the waiting week, not to exceed $20, shall be made to the
individual after the individual has qualified for and been paid benefits for four
weeks of unemployment in a benefit year which period of unemployment is
terminated because of the individual’s return to employment. No individual is
required to serve a waiting period of more than one week within the one-year
period subsequent to filing a valid claim and commencing with the week within
which the valid claim was filed.

Sec. 170. Minnesota Statutes 1988, section 268.31, is amended to read:

268.31 DEVELOPMENT OF YOUTH EMPLOYMENT OPPORTUNI-
TIES.

(a) To the extent of available funding, the commissioner of jobs and train-
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ing shall establish a program to employ individuals from the ages of 14 years up
to 22 years. Available money may be used to operate this program on a full
calendar year basis, to provide transitional services, link basic skills training and

remedial education to job training and school completion, and for support
services. The amount spent on support services in any one fiscal year may not
exceed 15 percent of the total annual appropriation for this program. Individu-
als employed in this program will be placed in service with departments, agen-
cies, and instrumentalities of the state, county, local governments, school districts,
with nonprofit organizations, and private sector employers. The maximum
number of hours that an individual may be employed in a position supported
under this program is 480 hours. Program funds may not be used for private
sector placements. Program operators must use the targeted jobs tax credit,
other federal, state, and local government resources, as well as private sector
resources to fund private sector placements. The commissioner shall cooperate
with the commissioner of human services in determining and implementing the
most effective means of disregarding a youth’s earnings from family income for
purposes of the aid to families with dependent children program, to the extent
permitted by the federal government,

(b) Upon request of the commissioner of the department of natural resources,
the commissioner will contract for or provide available services for remedial
skills, life skills, g_ng career ¢ ounselmg activities to youth in the Minnesota
conservation Corps program,

() The commissioner shall evaluate the services provided under this sec-
tion. The evaluation shall mclude information on the on the effectiveness of of program
services in promoting the employability of young people In order to measure
the Jong-term effectiveness of the program, the evaluation shall include follow-
up information on each participant.

Sec. 171. [268.912] HEAD START PROGRAM.

The department of jobs and training is the state agency responsible for
admlnlstermg the head start program. The commissioner of jobs and training
may make grants to public or private nonprofit agencies for the purpose of
providing supplemental funds fc for the federal head start program.

Sec. 172. [268.913] DEFINITIONS.

Subdivision 1. SCOPE. As used in sections 268.914 10 268.916, the terms
defined in this section have the meanings given them.

Subd. 2. PROGRAM ACCOUNT 20. “Program account 20” means the
federally designated and funded account limited to training activities.

Subd. 3. PROGRAM ACCOUNT 22. “Program account 22” means the
federally designated and funded account for basic services.

Subd. 4. PROGRAM ACCOUNT 26. “Program account 26” means the
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federally designated and funded account that can only be used to provide special

services to handicapped diagnosed children.

Subd. 5. PROGRAM ACCOUNT 23. “Program account 23" means the
federally designated and funded account for all day services.

Subd. 6. START-UP COSTS. “Start-up costs” means one-time costs incurred
in expanding services to additional children.

Sec. 173. [268.914] DISTRIBUTION OF APPROPRIATION.

(a) The commissioner of jobs and training shall distribute money appropri-
ated for that purpose to head start program grantees to expand services to
additional Jow-income children. Money must be allocated to each project head
start grantee in existence on the effective date of this act. Migrant and Indian
reservation grantees must be initially allocated money based on the grantees’
share of federal funds. The remaining money must be initially allocated to the
remaining local agencies based equally on the agencies’ share of federal funds
and on the proportion of eligible children in the agencies’ service area who are
not currently being served. A head start grantee must be funded at a per child
rate equal to its contracted, federally funded base level for program accounts 20
to 26 at the start of the fiscal year. The commissioner may provide additional
funding to grantees for start-up costs incurred by grantees due to the increased
number of children to be served. Before paying money to the grantees, the
commissioner shall notify each grantee of its initial allocation, how the money
must be used, and the number of low-income children that must be served with
the allocation. Each grantee must notify the commissioner of the number of

cannot serve additional children to its full allocation, the commissioner shall

reduce the allocation proportionately. Money available after the initial alloca-
tions are reduced must be redistributed to eligible grantees.

(b) Up to 11 percent of the funds appropriated annually may be used to
provide grants to local head start agencies to provide funds for innovative
programs designed either to target head start resources to particular at-risk
groups of children or to provide services in addition to those currently allowable
under federal head start regulations. The commissioner shall award funds for
innovative programs under this paragraph on a competitive basis.

Sec. 174. [268.915] FEDERAL REQUIREMENTS.

Grantees and the commissioner shall comply with federal regulations goy-
erning the federal head start program, except for innovative programs funded
under section 268.914, paragraph (b), which may operate differently than federal
head start regulations, and except that when a state statute or regulation conflicts

Sec. 175. [268.916] REPORTS.
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format designated by the commissioner, including program information report
data, By January 1 of ecach year, the commissioner shall prepare an annual
report to the health and human services committees of the legislature concerning
the uses and impact of head start supplemental funding, including a summary of
innovative programs and the results of innovative programs and an evaluation
of the coordination of head start programs with employment and training serv-
ices provided to AFDC recipients.

Sec. 176. [268.971] HOSPITALITY HOST PROGRAM.

Subdivision 1. ESTABLISHMENT. A hospitality host older worker tour-
ism program is established in the department of jobs and training to assist
economically disadvantaged older workers to gain employment in the promotion
of the tourism industry in Minnesota and to become self-sufficient. The objec-
tives of the program are to:

(1) assist in the diversification of industry in rural areas by stimulating and

promoting tourism;

(2) create full-time and part-time employment for low-income persons 55
years old or older;

(3) raise the income of older persons living in poverty; and

(4) promote tourism in selected local areas throughout the state, thereby
improving local economies.

Subd. 2. DEFINITIONS. (a) SCOPE. As used in this section, the terms
defined in this section have the meanings given them.

(b) COMMISSIONER. “Commissioner” means the commissioner of the
department of jobs and training,

(c) OLDER WORKER. “Older worker” means an economically disadvan-
taged person 55 years or older,

(d) ECONOMICALLY DISADVANTAGED. “Economically disadvan-
taged” means a person having an income of 125 percent or less of the federal

poverty income guidelines. In determining income, the federal Job Training
Partnership Act definition of family and family income will prevail,

(e) PROGRAM. “Program” means the hospitality host older worker pro-~
gram created in subdivision 1.

(f) COORDINATING AGENCY. “Coordinating agency” means the Arrow-
head economic opportunity agency.

Subd. 3. DISTRIBUTION AND USE OF STATE MONEY. Money allocated
to the coordinating agency by the commissioner must be used for activities
consistent with the objectives of the program including, but not limited to:
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outreach, selection of eligible participants, program sites, individual work sites,

subsidize up to 50 percent of enrollee wages during contracted on-the-job train-
ing periods with the employer being responsible for the remainder. Salaries
upon employment shall be at least the state or federal minimum wage, whichev-
er is higher.

Subd. 4. RESPONSIBILITIES OF COORDINATING AGENCY. The
commissioner shall enter into written agreement with the coordinating agency
for the design, delivery, and general administration of the program. The com-
missioner shall set program goals and objectives, and monitor the program.

Subd. 5. REPORTS. The coordinating agency shall submit an annual report
to the commissioner one year from the effective date of this act and annually

thereafter. In addition, the coordinating agency shall submit to the commission-
er such other reports as required to document the status and progress of
the program. The annual report must include: information on the number and
types of jobs created; status of program sites; wages paid program participants;
types of services provided by programs; the retention of program participants;
and other informatjon to assess the progress and status of the program.

Sec. 177. [268.975] DEFINITIONS.

Subdivision 1. TERMS. For the purposes of sections 268.975 to 268.98,
the following terms have the meanings given them.

Subd. 2. COMMISSIONER. “Commissioner” means the commissioner of
jobs and training,

Subd. 3. DISLOCATED WORKER. “Dislocated worker” means an indi-
vidual who:

(2) was a resident of the state at the time of termination of employment or

at the time of receiving the notification of termination of employment; and

(3) is eligible for or has exhausted unemployment compensation and is
unlikely to return to the previous industry or occupation.

Subd. 4. ELIGIBLE ORGANIZATION. “Eligible organization” means a
local government unit, nonprofit organization, community action agency, busi-
ness organization or association, or labor organization that has applied for a
prefeasibility grant under section 268.978.

Subd. 5. LOCAL GOVERNMENT UNIT. “Local government unit” means
a statutory or home rule charter city, county, or fown.
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Subd. 6. PLANT CLOSING. “Plant closing” means the announced or
actual permanent or temporary shutdown of a single site of employment, or one
or more facilities or operating units within a single site of mp_loymen’tz if the
shutdown results i in an employment loss at the single site of employment during
any 30-day period for i for (a (a) 50 or more e employees excludLg mgloyee who work
less than 20 hours per week; or (b) at least 500 employees who in the aggregate
work at | least 20,000 hours p per o week, exclusive of hours of overtime.

Subd. 7. PREFEASIBILITY STUDY GRANT; GRANT. “Prefeasibility
study grant” or “grant” means the grant awarded under section 268.978.

Subd. 8. SUBSTANTIAL LAYOFF. “Substantial layoff” means a reduction

'm the work force, which is not a result of a plant closing, and which results i in an
mployment loss at a smgl e site of employment during an any vy 30-day period for for (a (_)
at least 50 employees excludmg those employees that work less than 20 hours a

hours p___ week “exclusive of hours of overtime.

Sec. 178. [268.976] EARLY WARNING SYSTEM.

Subdivision 1. EARLY WARNING INDICATORS. The commlssmner, in
cooperation w1th the commissioners of revenue and trade anc and economic devel-
opment, shall establish and oversee an early warning system to identify indus-
tries and “businesses likely to experience large losses in employment including a
pl_a_n_ closing or a substantial layoff, by collecting and analyzing 1nformat1on
which may include, but not be limited to, products an and markets experiencing
declining growth rates, companies and 1ndustr1es subject to competition from
production in low wage counties, changes i in ownership, layoff and employment
patterns, payments of unemployment compensation contributions, and state tax
payments. The commissioner may request the assistance of businesses, business
organizations, and trade associations in i dentxfymg businesses, industries, and
specific establishments that are likely to experience large losses in mployment
The commissioner may request information and other assistance from other
state agencies for the purposes of this subdivision.

Subd. 2. NOTICE. The commissioner shall encourage those business estab-
llshments cons1derm_g a decision to effect a a plant closing, substantial layoff or
relocation of operations located in this state to give notice of that decision as
early as possible to the commissioner, the e mgloyee of the affected establish-
ment, any employee organization representing the e mgloyees, and the local
government unit in which the affected establishment is located. Th1s notice
shall be in addition to any notice required under the Worker Adjustment and and
Retraining Notification Act, United States Code, tltle 29, section 2101.

Subd. 3. EMPLOYER RESPONSIBILITY. An emplover providing notice
ofa glan closmgz substantial layoff, or relocation of operations under the Worker
Adlustment and Retraining Notification Act, United States Code, t1tle 29, sec-
tion 2101, or or under subdivision 2 must report to the commissioner the
names, addresses, and occupations of the employees w who will be or have been been
terminated.
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Sec. 179. [268.977] RAPID RESPONSE PROGRAM.

Subdivision 1. PROGRAM ESTABLISHMENT. (a) The commissioner
shall establish a rapid response program to assist employees, employers, business

organizations or associations, labor organizations, local government units, and
community organizations to quickly and effectively respond to announced or
actual plant closings and substantial layoffs.

(b) The program must include or address at least the following:

(1) within five working days after becoming aware of an announced or
actual plant closing or substantial layoff, establish on-site contact with the employ-
er, employees, labor organizations if there is one representing the employees,
and leaders of the local government units and community organizations to
provide coordination of efforts to formulate a communitywide response to the
plant closing or substantial layoff, provide information on the public and private
service and programs that might be available, inform the affected parties of the
prefeasibility study grants under section 268.978, and collect any information
required by the commissioner to assist in responding to the plant closing or
substantial layoff;

(2) provide ongoing technical assistance to employers, employees, business
organizations or associations, labor organizations, local government units, and
community organizations to assist them in reacting to or developing responses
to plant closings or substantial layoffs;

(3) establish and administer the prefeasibility study grant program under
section 268.978 to provide an initial assessment of the feasibility of alternatives
to plant closings or substantial layoffs;

(4) work with employment and training service providers, emplovers, busi-
ness organizations or associations, labor organizations, local government units,
and community organizations in providing training, education, community sup-
port service, job search programs, job clubs, and other services to address the
needs of potential or actual dislocated workers;

(5) coordinate with providers of economic development related financial
and technical assistance services so that communities that are experiencing plant
closings or substantial layoffs have immediate access to economic development

related services; and

(6) collect and make available information on programs that might assist
dislocated workers and the communities affected by plant closings or substantial

layoffs.

Subd. 2. APPLICABILITY. Notwithstanding section 268.975, subdivisions
6 and 8, the commissioner may waive the threshold requirements for finding a
plant closing or substantial layoff in special cases where the governor’s job
training council recommends waiver to the commissioner following a finding by
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the council that the number of workers dislocated as a result of a plant closing or
substantial layoff would have a substantial impact on the community or labor

through the rapid response program, would overwhelm the capacity of other
programs to provide effective assistance.

Sec. 180. [268.978] PREFEASIBILITY STUDIES.

Subdivision 1. PREFEASIBILITY STUDY GRANTS. (a) The commis-
sioner may make grants for up to $10,000 to eligible organizations to provide an
initial assessment of the feasibility of alternatives to plant closings or substan-
tial layoffs. The alternatives may include employee ownership, other new own-
ership, new products or production processes, or public financial or technical

assistance to keep a plant open. Two or more eligible organizations may jointly
apply for a grant under this section.

(b) Interested organizations shall apply to the commissioner for the grants.
As part of the application process, applicants must provide a statement of need
for a grant, information relating to the workforce at the plant, the area’s unem-
ployment rate, the community’s and surrounding area’s labor market character-
istics, information of efforts to coordinate the community’s response to the plant
closing or substantial layoff, a timetable of the prefeasibility study, a description
of the organization applying for the grant, a description of the qualifications of
persons conducting the study, and other information required by the commis-
sioner,

(¢) The commissioner shall respond to the applicant within five working
days of receiving the organization’s application, The commissioner shall inform
each organization that applied for but did not receive a grant the reasons for the

grant not being awarded. The commissioner may request further information

from those organizations that did not receive a grant, and the organization may
reapply for the grant.

Subd. 2. PREFEASIBILITY STUDY. (a) The prefeasibility study must
explore the current and potential viability, profitability, and productivity of the
plant that may close or experience a substantial layoff and alternative uses for
the plant. The study is not intended to be a major examination of each possible
alternative, but rather is meant to quickly determine if further action Or exami-
nation is feasible and should be fully explored.

(b) The prefeasibility study must contain:

(1) a description of the plant’s present products, production techniques,
management structure, and history;

(2) a brief discussion of the feasibility of the various alternatives for owner-
ship, production technique, and products:

(3) an estimate of the financing required to keep the plant open and the
potential sources of that financing;
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(4) a description of the employer’s, employees’, and community’s efforts to
maintain the operation of the plant; and

(5) other information the commissioner may require.

Subd. 3. REPORTS. (a) The commissioner shall report monthly to the
program subcommittee of the governor’s job training council on the grants made
and studies completed during the previous month.

(b) The commissioner shall provide an annual report to the governor, legis-
lature, and the governor's job training council on the administration of the
prefeasibility study grant program. The report must also include details of
actions taken as a result of a grant.

Sec. 181. [268.979] DISLOCATED WORKER COORDINATION.

The commissioner shall coordinate the actions taken by state agencies and
public post-secondary educational institutions to respond to or address the specific
needs of dislocated workers and to provide services to dislocated workers includ-
ing education and retraining. The commissioner shall also assist local govern-
ment units, community groups, business associations or organizations, labor
organizations, and others in coordinating their efforts in providing services to
dislocated workers.

Sec. 182. [268.98] PERFORMANCE STANDARDS.

The commissioner shall establish performance standards for the programs
and activities administered or funded through the rapid response program under
section 268.977. The commissioner may use existing federal performance stan-
dards or, if the commissioner determines that the federal standards are inade-
quate or not suitable, may formulate new performance standards to ensure that
the programs and activities of the rapid response program are effectively admin-

istered.

Sec. 183. Minnesota Statutes 1988, section 326.78, subdivision 2, is amended
to read:

Subd. 2. ISSUANCE OF LICENSES AND CERTIFICATES. The com-
missioner may issue licenses to employers and eertifientes to employees who
meet the criteria in sections 326.70 to 326.82 and the commissioner’s rules.
Licenses and certificates shall be valid for at least 12 months, except that the

the approved iraining course diploma.

Sec. 184. Minnesota Statutes 1988, section 327C.02, subdivision 2, is
amended to read:
Subd. 2. MODIFICATION OF RULES. The park owner must give the

resident at least 60 days notice in writing of any rule change. A rule adopted or
amended after the resident initially enters into a rental agreement may be enforced
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against that resident only if the new or amended rule is reasonable and is not a
substantial modification of the original agreement. Any security deposit increase
is a substantial modification of the rental agreement. A reasonable rent increase
made in compliance with section 327C.06 is not a substantial modification of
the rental agreement and is not considered to be a rule for purposes of section
327C.01, subdivision 8. A rule change necessitated by government action is not
a substantial modification of the rental agreement. A rule change requiring all
residents to maintain their homes, sheds and other appurtenances in good repair
and safe condition shall not be deemed a substantial modification of a rental
agreement. If a part of a resident’s home, shed or other appurtenance becomes
so dilapidated that repair is impractical and total replacement is necessary, the
park owner may require the resident to make the replacement in conformity
with a generally applicable rule adopted after the resident initially entered into a
rental agreement with the park owner.

In any action in which a rule change is alleged to be a substantial modificat-
ion of the rental agreement, a court may consider the following factors in
limitation of the criteria set forth in section 327C.01, subdivision 11:

(a) any significant changes in circumstances which have occurred since the
original rule was adopted and which necessitate the rule change; and

(b) any compensating benefits which the rule change will produce for the
residents.

Sec. 185. Minnesota Statutes 1988, section 357.021, subdivision 2, is
amended to read:

Subd. 2. FEE AMOUNTS, The fees to be charged and collected by the
court administrator shall be as follows:

(1) In every civil action or proceeding in said court, the plaintiff, petitioner,
or other moving party shall pay, when the first paper is filed for that party in

said action, a fee of $30, except that in an action for marriage dissolution, the
fee is $55 $75.

The defendant or other adverse or intervening party, or any one or more of
several defendants or other adverse or intervening parties appearing separately

from the others, shall pay, when the first paper is filed for that party in said
action, a fee of $30.

The party requesting a trial by jury shall pay $30.

The fees above stated shall be the full trial fee chargeable to said parties
irrespective of whether trial be to the court alone, to the court and jury, or
disposed of without trial, and shall include the entry of judgment in the action,
but does not include copies or certified copies of any papers so filed or proceed-

ings under sections 106A.005 to 106A.811, except the provisions therein as to
appeals.

New language is indicated by underline, deletions by strikeout.

Copyright © 1989 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




Ch. 282, Art. 2 LAWS of MINNESOTA for 1989 1270

(2) Certified copy of any instrument from a civil or criminal proceeding $5,
plus 25 cents per page after the first page and $3.50, plus 25 cents per page after
the first page for an uncertified copy.

(3) Issuing a subpoena $3 for each name.

(4) Issuing an execution and filing the return thereof; issuing a writ of
attachment, injunction, habeas corpus, mandamus, quo warranto, certiorari, or
other writs not specifically mentioned, $5. .

(5) Issuing a transcript of judgment, or for filing and docketing a transcript
of judgment from another court, §5.

(6) Filing and entering a satisfaction of judgment, partial satisfaction or
assignment of judgment, $5.

(7) Certificate as to existence or nonexistence of judgments docketed, $1 for
each name certified to and $3 for each judgment certified to.

(8) Filing and indexing trade name; or recording notary commission; or
recording basic science certificate; or recording certificate of phys101ans osteo-
paths, chiropractors, veterinarians or optometrists, $5.

(9) For the filing of each partial, final, or annual account in all trusteeships,
$10.

(10) All other services required by law for which no fee is provided such fee
as compares favorably with those herein provided, or such as may be fixed by
‘rule or order of the court.

Sec. 186. Minnesota Statutes 1988, section 357.021, subdivision 2a, is
amended to read:

Subd. 2a. CERTAIN FEE PURPOSES. Of the marriage dissolution fee
collected pursuant to subdivision 1, the court administrator shall pay $35 $55 to
the state treasurer to be deposited in the special revenue fund to be used as
follows: $4+5 $35 for the purposes of funding grant programs for emergency
shelter services and support services to battered women under sections 611A.31
to 611A.36 and for administering displaced homemaker programs established
under section 268.96; and $20 is appropriated to the commissioner of correc-
tions for the purpose of funding emergency shelter services and support services
to battered women, on a matching basis with local money for 20 percent of the
costs and state money for 80 percent. Of the $45 $35 for the purposes of
funding grant programs for emergency shelter services and support services to
battered women under sections 611A.31 to 611A.36 and for administering dis-
placed homemaker programs established under section 268.96, $6:75 $16.75 is
appropriated to the commissioner of corrections and $8:25 $18.25 is appropriat-
ed to the commissioner of jobs and training. The commissioner of jobs and
training may use money appropriated in this subdivision for the administration
of a displaced homemaker program regardless of the date on which the program

was established.
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Sec. 187. Minnesota Statutes 1988, section 517.08, subdivision 1b, is
amended to read:

Subd. 1b, TERM OF LICENSE; FEE. The court administrator shall exam-
ine upon oath the party applying for a licensé relative to the legality of the
contemplated marriage. If at the expiration of a five-day period, on being
satisfied that there is no legal impediment to it, the court administrator shall
issue the license, containing the full names of the parties before and after
marriage, and county and state of residence, with the district court seal attached,
and make a record of the date of issmance. The license shall be valid for a
period of six months. In case of emergency or extraordinary circumstances, a
judge of the county court or a judge of the district court of the county in which
the application is made, may authorize the license to be issued at any time
before the expiration of the five days. The court administrator shall collect from
the applicant a fee of $45 $65 for administering the oath, issuing, recording, and
filing all papers required, and preparing and transmitting to the state registrar of
vital statistics the reports of marriage required by this section. If the license
should not be used within the period of six months due to illness or other
extenuating circumstances, it may be surrendered to the court administrator for
cancellation, and in that case a new license shall issue upon request of the
parties of the original license without fee. A court administrator who knowingly
issues or signs a marriage license in any manner other than as provided in this
section shall pay to the parties aggrieved an amount not to exceed $1,000.

Sec. 188. Minnesota Statutes 1988, section 517.08, subdivision lg¢, is
amended to read:

Subd. lc. DISPOSITION OF LICENSE FEE. Of the marriage license fee
collected pursuant to subdivision 1b, the court administrator shall pay $30 $50
to the state treasurer to be deposited in the special revenue fund to be used as
follows: $6-75 $16.75 is appropriated to the commissioner of corrections for the
purposes of funding grant programs for emergency shelter services and support
services to battered women under sections 611A.31 to 611A.36, and $23:25
$33.25 is appropriated to the commissioner of jobs and training for displaced
homemaker programs under section 268.96. The commissioner of jobs and
training may use money appropriated in this subdivision for the administration

of a displaced homemaker program regardless of the date on which the program
was established.

Sec. 189. Minnesota Statutes 1988, section 518.54, subdivision 6, is amended
to read:

Subd. 6. INCOME. “Income” means any form of periodic payment to an
individual including, but not limited to, wages, salaries, payments to an inde-
pendent contractor, workers’ compensation, unemployment compensation, annu-
ity, military and naval retirement, pension and disability payments. Benefits

received under sections 256.72 to 256.87 and chapter 256D arc not income
under this section.
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Sec. 190. Minnesota Statutes 1988, section 518.551, is amended by adding
a subdivision to read:

the obhgor earns $400 or less per month and does n_ot have the ability to
provnd support based port based . on the he guidelines and factors under subdivision 5, the
court may order the obligor to perform community services to fulfill the obh-
gor’s support obligation. In ordering community services under this subdivi-
sion, the court shall consider whether the obligor has the physical capability of
performing community services, and shall order community services that are

appropriate for the obligor’s abilities.

Sec. 191. Minnesota Statutes 1988, section 518.551, subdivision 10, is
amended to read:

Subd. 10. ADMINISTRATIVE PROCESS FOR CHILD AND MEDICAL
SUPPORT PH-OF PROJECT ORDERS. A pilet projeet An administrative
process is established to obtain, modify, modify, and enforce child and medical support
orders and maintenance through administrative proeess; to evaluate the efficieney
of the administrative proeess: The pilot projeet shell begin when the precedures
have been established and end en June 30; 41589,

Dusing the pilet projeet; The commissioner of human services may desig-
nate counties to participate in the administrative process established by this
section. All proceedings for obtammg, modifying, or enforcing child and medi-
cal support orders and maintenance and adjudicating uncontested parentage
proceedmgs, required to be conducted in Dakete eounty counties designated by
the commissioner of human services in which Pakete the county human serv-
ices agency is a party or represents a party to the action must be conducted by
an administrative law judge from the office of administrative hearings, except

for the following proceedings:

" (1) adjudication of paternity contested parentage;

(2) motions to set aside a paternity adjudication or declaration of parentage;
(3) evidentiary hearing on contempt motions; and

(4) motions to sentence or to revoke the stay of a jail sentence in contempt
proceedings.

An administrative law judge may hear a stipulation reached on a contempt
motion, but any stipulation that involves a finding of contempt and a jail
sentence, whether stayed or imposed, shall require the review and signature of a

eounty or district judge.

For the purpose of this pilet prejeet process, all powers, duties, and respon-
sibilities conferred on judges of the eewnty ef district court to obtain and
enforce child and medical support obligations, subject to the limitation set forth
herein, are conferred on the administrative law judge conducting the proceed-
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ings, including the power to issue orders to show cause and to issue bench
warrants for failure to appear.

Buring fiseal year +988 Before implementing the process in a county, the
chief administrative law judge, the commissioner of human services, the director
of Daketa the county human services agency, the Baketa county attorney, and
the elesk of the Palketa county court administrator shall jointly establish proce-
dures and the county shail provide hearmg facilities for the implementation of
mglementmg this pilet prejeet process in a county.

Nonattorney employees of Daketa eounty human serviees the public agency
responsible for child support in the counties designated by the commissioner,
acting at the direction of the county attorney, may prepare, sign, serve, and file
complaints and motions for obtaining, modifying, or enforcing child and medi-
cal support orders and maintenance and related documents, appear at prehear-
ing conferences, and participate in proceedings before an administrative law
judge. This activity shall not be considered to be the unauthorized practice of
law.

For the purpoese of this pilet projeet; The hearings shall be conducted under
the eonference contested ease rules adopted by the ehief administeative law
judge: A&ydiseeveﬁ'fequifedm&pfeeeediﬁgshaﬂbeeeﬂéueteduﬂdef%he

and 1400.7800, as adopted by the chief admlmstratlve law ludge All other

aspects of the case, including, but not limited to, pleadings, discovery,
and motions, shall shall be conducted under th the rules of of famlly court, the rules of
cwﬂ procedure and chapter 518. The “administrative law judge shall make
ﬁndlng of fact, concluswns, and a fmal decision and issue an order, Orders
issued by an administrative law j Judge shall be are enforceable by the contempt
powers of the county er and district courts.

The administrative law judge shall make a report to the chief administrative
lew judge or the ehief administrative law judge’s designee; stating findinss of
faet and eonelusions and recommendations eoneerning the proposed aetion; in
aecordanee with seetions 1448 to 14:56: The chief administrative law judee or
& designee shall render the final decision and order in accordance with scetions
+4:61 and 14:62; The decision and order of the ehief administrative law judge

oF & designee shall be a final agency decision for purposes of sections 14.63 to
14.69.

Sec. 192, Minnesota Statutes 1988, section 518.611, subdivision 4, is
amended to read:

Subd. 4, EFFECT OF ORDER. Notwithstanding any law to the contrary,
the order is binding on the employer, trustee, or other payor of the funds when
service under subdivision 2 has been made. Withholding must begin no later
than the first pay period that occurs after 14 days following the date of the
notice. An employer or other payor of funds in this state is required to withhold
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income according to court orders for withholding issued by other states or
territories. The payor shall withhold from the income payable to the obligor the
amount specified in the order and amounts required under subdivision 2, para-
graph (b) and section 518.613 and shall remit, within ten days of the date the
obligor is paid the remainder of the income, the amounts withheld to the public

obligor is paid the remainder of the income. Employers may combine all

amounts withheld from one pay period into one payment to each public authori-
ty, but shall separately identify each obligor making payment. Amounts received
by the public authority which are in excess of public assistance expended for the
party or for a child shall be remitted to the party. An employer shall not
discharge, or refuse to hire, or otherwise discipline an employee as a result of a
wage or salary withholding authorized by this section. The employer or other
payor of funds shall be liable to the obligee for any amounts required to be
withheld.

Sec. 193. Minnesota Statutes 1988, section 518.613, subdivision 1, is
amended to read:

Subdivision 1. GENERAL. Notwithstanding any provision of section 518.611,
subdivision 2 or 3, to the contrary, whenever an obligation for child support or
maintenance, enforced by the public authority, is initially determined and ordered
or modified by the court in a county in which this section applies, the amount of
child support or maintenance ordered by the court must be withheld from the
income, regardless of source, of the person obligated to pay the support.

Sec. 194. Minnesota Statutes 1988, section 518.613, subdivision 2, is
amended to read:

Subd. 2. ORDER; COLLECTION SERVICES. Every order for child sup-
port must include the obligor’s social security number and the name and address
of the obligor’s employer or other payor of funds. Upon entry of the order for
support or maintenance, the court shall mail a copy of the court’s automatic
income withholding order and the provisions of section 518.611 and this section
to the obligor’s employer or other payor of funds and to the public ageney
authority responsible for child support enforcement. An obligee who is not a
recipient of public assistance shall apply for the collection services of the public
authority when an order for support is entered unless the requirements of this
section have been waived under subdivision 7. No later than January 1, 1990,
the supreme court shall develop a standard automatic income withholding form
to be used by all Minnesota courts. This form shall be made a part of any order
for support or decree by reference.

Sec. 195. Minnesota Statutes 1988, section 518.613, subdivision 4, is
amended to read:

Subd. 4. APPLICATION. On and after August 1, +98% and prier to
August 5 1989, this section applies in a county selected under Laws 1987,
chapter 403, article 3, section 93 and in a county that chooses to have this
section apply by resolution of a majority vote of its county board. On and after
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November 1, i990, this section applies to all child support and maintenance
obligations that are initially ordered or modified on and after November 1,
1990, and that are being enforced by the public authority.

Sec. 196. Minnesota Statutes 1988, section 518.613, is amended by adding
a subdivision to read:

Subd. 6. NOTICE OF SERVICES. The department of human services

—_— e P e

and maintenance collection services available through the public authority respon-
sible for child support enforcement, including automatic income withholding
under this section. Promptly upon the filing of a petition for dissolution of
marriage or legal separation by parties who have a minor child, the court admin-
istrator shall send the form notice to the petitioner and respondent at the
addresses given in the petition. The rulemaking provisions of chapter 14 shall
not apply to the preparation of the form notice.

Sec. 197. Minnesota Statutes 1988, section 518.613, is amended by adding
a subdivision to read:

Subd. 7. WAIVER. (a) The court may waive the requirements of this
section if the court finds that there is no arrearage in child support or mainte-
nance as of the date of the hearing, that it would not be contrary to the best

interests of the child, and: (1) one party demonstrates and the court finds that
there is good cause to waive the requirements of this section or to terminate
automatic income withholding on an order previously entered under this sec-
tion; or (2) all parties reach a written agreement that provides for an alternative
payment arrangement and the agreement is approved by the court after a finding
that the agreement is likely to result in regular and timely payments. If the court
waives the requirements of this section:

must be carried out pursuant to section 518.611;

(2) the obligee may at any time and without cause request the court to issue
an order for automatic income withholding under this section: and

(3) the obligor may at any time request the public authority to begin with-
holding pursuant to this section, by serving upon the public authority the request
and a copy of the order for child support or maintenance. Upon receipt of
the request, the public authority shall serve a copy of the court’s order and the
provisions of section 518.611 and this section on the obligor’s employer or other

payor of funds. The public authority shall notify the court that withholding has
begun at the request of the obligor pursuant to this clause.

(b) For purposes of this subdivision, “parties” includes the public authority
in cases when it is a party pursuant to section 518.551, subdivision 9.

Sec. 198. Minnesota Statutes 1988, section 540.08, is amended to read:
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540.08 INJURY TO CHILD OR WARD; SUIT BY PARENT OR GUARD-
IAN.

A parent may maintain an action for the injury of a minor son or daughter.
A general guardian may maintain an action for an injury to the ward. A
guardian of a dependent, neglected, or delinquent child, appointed by a court
having jurisdiction, may maintain an action for the injury of the child. If no
action is brought by the father or mother, an action for the injury may be
brought by a guardian ad litem, either before or after the death of the parent.
Before a parent receives property as a result of the action, the parent shall file a
bond as the court prescribes and approves as security therefor. In lieu of this
bond, upon petition of the parent, the court may order that the property received
be invested in securities issued by the United States, which shall be deposited
pursuant to the order of the court, or that the property be invested in a savings
account, savings certificate, or certificate of deposit, in a bank, savings and loan
association, or trust company, or an annuity or other form of structured settle-
ment, subject to the order of the court. A copy of the court’s order and the
evidence of the deposit shall be filed with the court administrator. Money or
assets in an account established by the court under this section are not available
1o the minor child or the child’s parent or gunardian until released by the court to
the child or the child’s parent or guardian. No settlement or compromise of the
action is valid unless it is approved by a judge of the court in which the action

is pending.

Sec. 199. Minnesota Statutes 1988, section 609.378, is amended to read:

609.378 NEGLECT OR ENDANGERMENT OF A CHILD.

Subdivision 1. PERSONS GUILTY OF NEGLECT OR ENDANGER-

MENT. The following people are guilty of neglect or endangerment of a child

(a) NEGLECT. (1) A parent, legal guardian, or caretaker who willfuily
deprives a child of necessary food, clothing, shelter, health care, or supervision
appropriate to the child’s age, when the parent, guardian, or caretaker is reason-
ably able to make the necessary provisions and whiek the deprivation substan-
tially harms the child’s physical or emotional health ef &} is guilty of neglect of
a child. If a parent, guardian, or caretaker responsible for the child’s care in
good faith selects and depends upon spiritual means or prayer for ireatment or

care,” for purposes of this clause.

(2) A parent, legal guardian, or fester parent caretaker who knowingly per-

. mits the continuing physical or sexual abuse of a child; is guilty of neglect of a

child and may be senteneed to imprisonment for not more than one year ef to
payment of a fine of not more than $3;000; or both.

(b) ENDANGERMENT. A parent, legal guardian, or caretaker who endan-
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gers the child’s person or health by intentionally causing or permitting a child to
be placed in a sitwation likely to substantially harm the child’s physical or
mental health or cause the child’s death is guilty of child endangerment. This
paragraph does not prevent a parent, legal guardian, or caretaker from causing
or permitting a child to engage in activities that are appropriate to the child’s
ape, stage of development, and experience, or from selecting health care as
defined in subdivision 1, paragraph (a).

Subd. 2. DEFENSES. It is a defense to a prosecution under elause (b)
subdivision 1, paragraph (a), clause (2), or paragraph (b), that at the time of the
neglect or endangerment there was a reasonable apprehension in the mind of the
defendant that acting to stop or prevent the neglect or endangerment would
result in substantial bodily harm to the defendant or the child in retaliation.

¥ & parent; guardian; or caretaker responsible for the ehild’s eare in good
faith seleets and depends upen spiritual means or prayer for treatment or eare of
disease or remedial eare of the ehild; this treatment shall constitute “health eare?
as used in elause (a):

Sec. 200. Minnesota Statutes 1988, section 626.556, subdivision 2, is
amended to read:

Subd. 2. DEFINITIONS. As used in this section, the following terms have
the meanings given them unless the specific content indicates otherwise:

(a) “Sexual abuse” means the subjection by a person responsible for the
child’s care, or by a person in a position of authority, as defined in section
609.341, subdivision 10, to any act which constitutes a violation of section
609.342, 609.343, 609.344, or 609.345, Sexual abuse also includes any act
which involves a minor which constitutes a violation of sections 609.321 to
609.324 or 617.246.

(b) “Person responsible for the child’s care” means (1) an individual func-
tioning within the family unit and having responsibilities for the care of the
child such as a parent, guardian, or other person having similar care responsibil~
ities, or (2) an individual functioning outside the family unit and having respon-
sibilities for the care of the child such as a teacher, school administrator, or
other lawful custodian of a child having either full-time or short-term care
responsibilities including, but not limited to, day care, babysitting whether paid
or unpaid, counseling, teaching, and coaching.

(c) “Neglect” means failure by a person responsible for a child’s care to
supply a child with necessary food, clothing, shelter or medical care when rea-
sonably able to do so or failure to protect a child from conditions or actions
which imminently and seriously endanger the child’s physical or mental health
when reasonably able to do so. Nothing in this section shall be construed to &
mean that a child is neglected solely because the child’s parent, guardian, or
other person responsible for the child’s care in good faith selects and depends
upon spiritual means or prayer for treatment or care of disease or remedial care
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of the child; er €2) in lieu of medical care; except that there is a duty to report if

health. This section does not impose upon persons, not otherwise legally respon-
sible for providing a child with necessary food, clothing, shelter, or medical care,
a duty to provide that care. Neglect also means “medical neglect” as defined in
section 260.015, subdivision 18 2a, clause ¢e) (5).

(d) “Physical abuse” means any physical injury inflicted by a person respon-
sible for the child’s care on a child other than by accidental means, or any
physical injury that cannot reasonably be explained by the child’s history of
injuries, or any aversive and deprivation procedures that have not been autho-
rized under section 245.825.

(e) “Report” means any report received by the local welfare agency, police
department, or county sheriff pursuant to this section.

(f) “Facility” means a day care facility, residential facility, agency, hospital,
sanitarium, or other facility or institution required to be licensed pursuant to
sections 144.50 to 144.58, 241.021, or 245.781 to 245.812.

(2) “Operator” means an operator or agency as defined in section 245A.02.
(h) “Commissioner” means the commissioner of human services.

(i) “Assessment” includes authority to interview the child, the person or
persons responsible for the child’s care, the alleged perpetrator, and any other
person with knowledge of the abuse or neglect for the purpose of gathering the
facts, assessing the risk to the child, and formulating a plan.

(i) “Practice of social services,” for the purposes of subdivision 3, includes
but is not limited to employee assistance counseling and the provision of guardi-
an ad litem services.

Sec. 201. Minnesota Statutes 1988, section 626.556, subdivision 10e, is
amended to read:

Subd. 10e. DETERMINATIONS. Upon the conclusion of every assess-
ment or investigation it conducts, the local welfare agency shall make two
determinations:; first, whether maltreatment has occurred; and second, whether

child protective services are needed.

(a) For the purposes of this subdivision, “maltreatment” means any of the
following acts or omissions committed by a person responsible for the child’s

care:

(1) an assault, as defined in section 609.02, subdivision 10, or any physical
contact not exempted by section 609.379, where the assault or physical contact
is either severe or recurring and causes either injury or significant risk of injury

to the child;
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(2) neglect as defined in subdivision 2, paragraph (c); or
(3) sexual abuse as defined in subdivision 2, paragraph (a).

(b) For the purposes of this subdivision, a determination that child protec-
tive services are needed means that the local welfare agency has documented
conditions during the assessment or investigation sufficient to cause a child
protection worker, as defined in section 626.559, subdivision 1, to conclude that
a child is at significant risk of maltreatment if protective intervention is not
provided and that the individuals responsibie for the child’s care have not taken
or are not likely to take actions to protect the child from maltreatment or risk of
maltreatment.

(c) This subdivision does not mean that malireatment has occurred solely
because the child’s parent, guardian, or other person responsible for the child’s
care in good faith selects and depends upon s _piritual means or prayer for treat-

the child’s health, the local welfare agency may ensure that necessary medlcal
services are prov1ded to the child,

Sec. 202. Minnesota Statutes 1988, section 626.558, is amended to read:
626.558 MULTIDISCIPLINARY CHILD PROTECTION TEAM.

Subdivision 1. ESTABLISHMENT OF THE TEAM, A county may estab-
lish a multidisciplinary child protection team eemprised of that may include,
but not be limited to, the director of the local welfare agency or des1gnees the
county attorney or designees, the county sheriff or designees, and representatives
of health and education: ¥ addition, representatives of mental health or other
appropriate human service agcnmesl and parent groups may be added to the
child protection team.

Subd. 2. DUTIES OF TEAM. A multidisciplinary child protection team
may provide public and professional education, develop resources for preven-
tion, intervention, and treatment, and provide case consultation to the local
welfare agency to better enable the agency to carry out its child protection
functions under section 626.556 and the community social services act. As used
in this section, “case consultation” means a case review process in which recom-
mendations are made concerning services to be provided to the identified chil-
dren and famlly Case consultation saust may be performed by a committee or
subcommittee of the team compesed of the team members representing soeial
buman services, including mental health and chemical dependency; law enforce-
ment, including probation and parole; the cc county attorneys; health care;; educa-
tion;; and other necessary agencies; and persons directly involved in an individual
case as determined designated by the ease eonsultation commitice: Case eonsul-
tation is & ease review process that results in recommendations about serviees to
be provided to the identified ehildren and family other members performing
case consultation.
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Subd. 2a. JUVENILE PROSTITUTION OUTREACH PROGRAM. A
multidisciplinary child protection team may assist the local welfare agency, local
law enforcement agency, or an appropriate private organization in developing a
program of outreach services for juveniles who are engaging in prostitution. For
the purposes of this subdivision, at least one representative of a youth interven-
tion program or, where this type of program is unavailable, one representative of
a nonprofit agency serving youth in crisis, shall be appointed to and serve on the
multidisciplinary child protection team in addition to the standing members of
the team. These services may include counseling, medical care, short-term
shelter, alternative living arrangements, and drop-in centers. The county may
finance these services by means of the penalty assessment authorized by section
609.3241. A juvenile’s receipt of intervention services under this subdivision
may not be conditioned upon the juvenile providing any evidence or testimony.

Subd. 3. INFORMATION SHARING. (a) The local welfare agency may
make available to the case consultation committee of the team or subcommittee,
all records collected and maintained by the agency under section 626.556 and in
connection with case consultation. Any member of the A case consultation
committee or subcommittee member may share information acquired in the
member’s professional capacity with the committee or subcommittee to assist
the committee in its funetion case consultation.

(b) Case consultation committee or subcommittee members must annually

ices, assuring compliance with chapter 13, Not public data, as defined by
section 13.02, subdivision 8a, may be shared with members appointed to the
committee or subcommittee in connection with an individual case when the
members have signed the data sharing agreement.

(c) All data acquired by the case consultation committee or subcommittee in
exercising case consultation duties, are confidential as defined in section 13.02,

shall disclos¢ what transpired at a case consultation meeting, except to the
extent necessary to carry out the case consultation plan. The proceedings and

not be introduced into evidence in any civil or criminal action against a profes-
sional or local welfare agency arising out of the matter or matters which are the
subject of consideration of the case consultation meeting. Information, docu-
ments, or records otherwise available from original sources are not immune
from discovery or use in any civil or criminal action merely because they were
presented during a case consultation meeting. Any person who presented infor-
mation before the consultation committee or subcommittee or who is a member
shall not be prevented from testifying as to matters within the person’s knowl-
edge. However, in a civil or criminal proceeding a person shall not be ques-
tioned about the person’s presentation of information before the case consultation
committee or subcommittee or about opinions formed as a result of the case

consultation meetings.
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Qenaltle prowded under ¢! apte 13,
Sec. 203. [626.5593] PEER REVIEW OF LOCAL AGENCY RESPONSE.

Subdivision 1. ESTABLISHMENT. By January 1, 1991, the commissioner
of human services shall establish a pilot program for peer review of local agency
responses to child maltreatment reports made under section 626.556. TI The peer
revxew program shall examme agency assessments of maltreatment reports and

shall des1gnat the logcal agencies to be reviewed, and shall a onm a peer review
panel composed of child protection workers as defined ir in section 626.559, and
law enforcement personnel who are esponsﬂ)l ¢ for investigating reports of child
maltreatment under section 626. 556 subdivision 1 10, within the designated coun-
ties.

Subd. 2. DUTIES. The peer review panel shall meet at least guarterly to
review case files representative e of child maltreatment reports that were investi-
gated or assessed by the local agency. These cases shall be selected randomly
from local welfare agency files by the commissioner. Not public data, as defined
1n sectlon 13.02, subdmsmn 8, may be shared with panel members in connec-

shall each case for compliance with relevant laws, rules,
agency pohclesz Qprognatenes of agency actions, and case determinations.
The panel shall issue a report to the deswnated agencies after each meeting
which includes findings regarding the agency’s compliance with relevant laws,
rules, policies, case practice, and any recommendations to be considered by the
agency. The panel shall also issue a semiannual report concerning its activities,

Thls semlannual report shall shall be avallable to the pubhc, but may not include any

Subd. 3. REPORT TO LEGISLATURE. By January 1, 1992, the commis-
sioner shall | report to the legislature regarding the activities of the peer review
Qane , compliance ﬁndmg__z barriers to the effective delivery of child protection
services, and recommendations for the establishment of a permanent peer review
system for child protection services.

Subd. 4. FUNDS. The commissioner m may use funds allocated for child
protection services, trammgz and grants to pay administrative expenses associ-
ated with the peer review panel pilot program created by this section.

Sec. 204. Laws 1984, chapter 654, article 5, section 57, subdivision 1, as
amended by Laws 1987, chapter 75, section 1, and by Laws 1988, chapter 689
article 2, section 238, is amended to read:

Subdivision 1. RESTRICTED CONSTRUCTION OR MODIFICATION.

Through June 30, 1990, the following construction or modification may not be
commenced:
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(1) any erection, building, alteration, reconstruction, modernization, improve-
ment, extension, lease, or other acquisition by or on behalf of a hospital that
increases the bed capacity of a hospital, relocates hospital beds from one physi-
cal facility, complex, or site to another, or otherwise results in an increase or
redistribution of hospital beds within the state; and

(2) the establishment of a new hospital.

This section does not apply to:

(1) construction or relocation within a county by a hospital, clinic, or other
health care facility that is a national referral center engaged in substantial pro-
grams of patient care, medical research, and medical education meeting state
and national needs that receives more than 40 percent of its patients from
outside the state of Minnesota;

(2) a project for construction or modification for which a health care facility
held an approved certificate of need on May 1, 1984, regardless of the date of
expiration of the certificate;

(3) a project for which a certificate of need was denied prior to the date of
enactment of this act if a timely appeal results in an order reversing the denial;

(4) a project exempted from certificate of need requirements by Laws 1981,
chapter 200, section 2; '

(5) a project involving consolidation of pediatric specialty hospital services
within the Minneapolis-St. Paul metropolitan area that would not result in a net
increase in the number of pediatric specialty hospital beds among the hospitals

being consolidated;

(6) a project involving the temporary relocation ‘of pediatric-orthopedic
hospital beds to an existing licensed hospital that will allow for the reconstruc-
tion of a new philanthropic, pediatric-orthopedic hospital on an existing site and
that will not result in a net increase in the number of hospital beds. Upon
completion of the reconstruction, the licenses of both hospitals must be rein-
stated at the capacity that existed on each site prior to the relocation;

(7) the relocation or redistribution of hospital beds within a hospital build-
ing or identifiable complex of buildings provided the relocation or redistribution
does not result in: (i) an increase in the overall bed capacity at that site; (ii)
relocation of hospital beds from one physical site or complex to anothers; or (iii)
redistribution of hospital beds within the state or a region of the state;

(8) relocation or redistribution of hospital beds within a hospital corporate
system that involves the transfer of beds from a closed facility site or complex to
an existing site or complex provided that: (i) no more than 50 percent of the
capacity of the closed facility is transferred; (ii) the capacity of the site or
complex to which the beds are transferred does not increase by more than 50
percent; (iii) the beds are not transferred outside of a federal health systems
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agency boundary in place on July 1, 1983; and (iv) the relocation or redistribu-
tion does not involve the construction of a new hospital building; es

(9) a construction preject involving up to 35 new beds in a psychiatric
hospital in Rice county that primarily serves adolescents and that receives more
than 70 percent of its patients from outside the state of Minnesota; or

(10) a project to replace a 130-bed or less hospital if: (i) the new hospital
site is located within five miles of the current site; and (ii) the total licensed

e — e STV LM D D I

hospital beds.

Sec. 205. Laws 1988, chapter 689, article 2, section 248, is amended to
read:

Sec. 248. LOCAL INCOME ASSISTANCE FROM FEDERAL FOOD
STAMPS.

To the extent of available appropriations, the commissioner of human serv-
ices shall contract with community outreach programs to encourage participa-
tion in the food stamp program of eligible low-income households, including,
but not limited to, seniors, disabled persons, farmers, veterans, unemployed
workers, low-income working heads of households, battered women residing in
shelters, migrant workers, refugee families with children, and ether eligible indi-
viduals who are homeless. For purpeses of this seetion; “homeless? means that
the individuat lacks @ fixed and reguler nighttime residenee or has & primary

€h & publiely supervised or privately eperated shelter; ineluding a welfare
hotel or eongregate shelter; designed to provide temperary living accommoda-
tions:

B

) an institution that provides o temperary residence for individuals whe
will bo institutionatizeds

63) & temporery accommodation in the residence of another individual: or

) & publie or private place not designed for; or erdinarily used as; & resular

The commissioner shall seek federal reimbursement for state money used
for grants and contracts under this section. Federal money received is appropri-
ated to the commissioner for purposes of this section. The commissioner shall
convene an advisory committee to help establish criteria for awarding grants, to
make recommendations regarding grant proposals, to assist in the development |
of training and educational materials, and to participate in the evaluation of |
grant programs. The grantees shall provide training for program workers, offer |
technical assistance, and prepare educational materials. Grantees must demon- ‘
strate that grants were used to increase participation in the food stamp program
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by creating new outreach activities, and not by replacing existing activities. No
more than five percent of the appropriation for community outreach programs
shall be used by the commissioner for the department’s administrative costs.
The rulemaking requirements of Minnesota Statutes, chapter 14 do not apply to
the procedures used by the commissioner to request and evaluate grant propos-
als and to award grants and contracts under this section. Distribution of grant
money must begin within three months after any transfer of funds from the
commissioner of health to the commissioner of human services.

Sec. 206. Laws 1988, chapter 689, article 2, section 269, subdivision 2, is
amended to read:

Subd. 2. Section 248 is repealed effective July 1, 4996 1991.

Sec. 207. Laws 1988, chapter 719, article 8, section 32, is amended to read:

Sec. 32. TRANSFER OF COUNTY FOOD STAMP QUALITY CON-
TROL SYSTEM EMPLOYEES.

(a) All positions covered by the Minnesota merit system located in Crow
Wing county family social service center and in the Redwood county welfare
department classified as food stamp corrective action specialist I and II and as
financial assistant supervisor I, if the positions supervise food stamp corrective
action specialists, are transferred to the department of human services and
become state civil service positions.

(b) All incumbent employees affected by this transfer, who choose to trans-
fer to state civil service positions in the department of human services, must be
transferred with no reduction in salary. Salaries of individual employees who
transfer must be adjusted to the minimum salary or to the nearest equal or
higher step on the state compensation plan for their class, whichever is greater.

(c) Existing sick leave and vacation accruals for an employee who transfers
must be transferred to the department of human services and the employee shall
accrue additional vacation and sick leave under the provisions of the appropri-
ate state collective bargaining agreement based on the employee’s years of serv-
ice in either Crow Wing county family service center or in the Redwood county
welfare department.

(d) If an employee who transfers chooses to retain the county coverage for
employee and dependent health, dental, and life insurance, the department of
human services shall reimburse the employee for one month of continued enroll-
ment in the health, dental, and life insurance plans in an amount equal to what
their former county employer would have paid for the coverage had the employ-
ee remained a county employee, until the employee is eligible for coverage under
the state insurance plans.

(e) Classifieation seniority for an employee whe transfers must be ealeulated
line to the sions of the nto state collective 1 . .
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ment based upen the empleyeels years of service in the eounty merit system:
The state must negotiate with the exclusive representative for the bargaining -
unit to which food stamp quality control employees are transferring regarding
their classification seniority, For purposes of calculating classification seniority
for employees transferring into state service, a transferred employee must retain
the same seniority ranking the employee had within the employee’s current
classification within the county relative to the other employees with that classification
within the county, Classification seniority for classifications outside of the bar-
gaining unit into which the employee is transferring must be calculated accord-
ing to the provisions of the appropriate state collective bargaining agreement
based upon the emplovee’s years of service in the county merit system.

Sec. 208. REPORT ON INHALANT ABUSE DEMONSTRATION
PROJECT.

abuse demonstration project in Minnesota Statutes, section 254A.145, to be
presented to the legislature by February 1, 1991. In that report, the commis-
sioner shall include information on the effectiveness of the chemical dependency
treatment gystem for children under 14 years of age, particularly children who
are inhalant abusers, and shall issue recommendations for the appropriate provi-
sion of services for this population group.

Sec. 209. PLANNING GRANT.

The commissioner of human services is authorized to award, for the bien-
nium ending June 30, 1991, a planning grant to a public or private agency or
program experienced in working with youth and inhalant/chemical abuse, in
order to establish a treatment program for children under age 12 identified as
inhalant abusers. This treatment program shall evaluate clients, provide treat-
ment and aftercarg services, and coordinate services provided with existing
agencies. The agency or program receiving the planning grant must report

program results and recommendations to the commissioner of human services
by February 15, 1991.

Sec. 210, COMMUNITY ACTION PROGRAM LEGISLATIVE TASK
FORCE.

Subdivision I, PURPOSE. On this 25th anniversary of the Economic
Opportunity Act of 1964, the legislature recognizes the need to evaluate how
Minnesota can, through community action programs, meet the needs of its
low-income residents and provide them with opportunities to escape poverty.
With the population of low-income residents inereasing, and federal financial
support for community action programs decreasing, the legislature must evalu-
ate the ability of community action programs to serve low-income residents,
The purpose of the task force is to chart a course for community action pro-
grams to ensure that the needs of low-income residents are met.
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Subd. 4, STAFF. The task force shall use legislative staff to carry out jts
duties. -

community action programs in Minnesota. At least three hearings shall be held
in the area of Minnesota outside the metropolitan area as defined in Minnesota
Statutes, section 473.121, subdivision 2. Community action programs shall
organize regional presentations as well as selected tours for the task force. The
task force shall examine and make recommendations on how community action
programs can better address the needs of Minnesota’s low-income residents.

The task force shall also examine programs, advocacy efforts, funding trends

Subd. 5. DUTIES. The task force shall examine the role and future of

on its findings and recommendations to the legislature by January 15, 1990.

Sec. 211. ‘ RULES FOR DROP-IN CARE.

By April 1, 1990, the commissioner of human services must adopt perma-
nent rules to amend Minnesota Rules, part 9503.0075, to bring that rule part
into conformity with the requirements of section 245A.14, subdivision 6.

Sec. 212. RULES PROVIDING VARIANCES.

The commissioner of human services is authorized to amend Minnesota
Rules, part 9503.0170, subpart 6, item D, to permit variances from the staff
distribution requirements of part 9503.0040, subpart 2, item D; to permit vari-
ances from the age category grouping requirements of part 9503.0040, subpart 3,
item B, subitem (1); and to permit variances from the transportation require-
ments of part 9503.0150, item E. Variance requests submitted to the commis-
sioner according to the amendments authorized in this section must comply in
all respects with the provisions of part 9503.0170, subpart 6, items A to C. The
commissioner’s authority to adopt rules under this section expires on April 1,
1990. '

Sec. 213. SUPPORTIVE RESIDENTIAL PROGRAMS REPORT.

Subdivision 1. SUPPORTIVE RESIDENTIAL PROGRAM REGULA-
TION RECOMMENDATION. By February 1, 1990, the commissioners of health
and human services shall jointly make a recommendation to the legislature on
the regulation and licensure of facilities and programs that provide housing
services and provide or coordinate supportive services or health supervision

services to residents. The recommendations must address:

(1) the existing use of residential arrangements with a lodging, hotel, or food
service license under Minnesota Statutes, chapter 157;

(2) existing county board and local human service agency administrative or
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certification standards for board and lodging houses or supportive living resi-
dences;

(3) county referral and placement practices for persons who, in addition to
food o

or lodging services, need assistance with health or supportive services;

(4) the status of persons in these facilities with respect to the vulnerable
adults abuse reporting act and their need for referral to protective services or

social services for assessment prior to placement by the county or referral to the
residence by the county;

(5) the applicability of laws governing the rights of patients and residents

specified in Minnesota Statutes, section 144.651, and the rights of tenants in
housing;

(6) a determination as to the need for and degree of regulation of these
services;

(7) recommendations for repeal or revision of existing facility and program
statutes and regulations; and

'@ a fiscal analysis of the current costs associated with the provision of
supportive programs and facilities, recommendations for methods for maximiz-

ing all funding sources used for these services, and an analysis of the costs for
licensure and regulation.

Subd. 2. CONSULTATION WITH AFFECTED PARTIES, In developing
the recommendations, the commissioners may consuli other state departments
and agencies, the interagency board for guality assurance established under
Minnesota Statutes, section 144A.31, counties and other affected political subdi-

visions, advocacy groups, representatives or owners of facilities and programs,
lodging houses and assisted or supportive living services, and service consumers.

Subd. 3. COUNTY REPORTING. No later than September 1, 1989, and
annually after that date, the county board or human services board in each
county shall report to the commissioner of human services the names and
addresses of the owners and operators of all facilities and programs with which
the county has a negotiated rate apreoment and which are not Yicensed under
Minnesota Statutes, chapter 144, 144A, or 245A. The report must identify the
amount of the negotiated rate for each facility or program, services other .ﬂﬂ
the provision of lodging that the owner or operator is responsible for coor'dmat—
ing or providing, the number of persons receiving services, and the per unit cost

services agency in each county shall also provide the comm?ssior‘xer of human
services with a copy of any administrative standards or cc':rtl'ﬁcatlon standz'lrds
adopted by or used by the county for board and lodging facilities and sup.erv1s<?d
living residences that are in addition to or different from those contained in

licensed under Minnesota Statutes, chapter 144, 144A, or 245A.
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Sec. 214. LICENSURE EXCLUSIONS.

Until July 1, 1990, Minnesota Statutes, sections 245A.01 to 245A.16, do
not apply to board and lodging establishments licensed by the commissioner of
health that provide services for five or more persons whose primary diagnosis is
mental illness and who have refused an appropriate residential program offered

by a county agency.

Sec. 215. STUDY; BOND REQUIREMENT FOR HEARING INSTRU-
MENT SELLERS.

The commissioner of health shall study issues relating to the requirement in
Minnesota Statutes, section 153A.16, that hearing instruments obtain a surety
bond. The study must address the availability of bonds, the costs of obtaining
the bonds, and the underwriter financial requirements for obtaining bonds. The
commissioner of health shall report to the legislature by January 1, 1990, with
the results of the study and the commissioner’s recommendations, including
findings and recommendations on whether other mechanisms are available 1o
protect purchasers of hearing instrument products and services.

Sec. 216. STUDY OF EXEMPTIONS TO REGISTRATION WITH THE
BOARD OF UNLICENSED MENTAL HEALTH SERVICE PROVIDERS.

The commissioner of human services, in consultation with the board of
unlicensed mental health service providers, shall study and report to the legisla-
ture by February 15, 1990, on whether any of the persons exempted from
registration by reason of their employment in a program licensed by the com-
missioner of human services should be required to register with the board.

Sec. 217. IRIS COORDINATING COMMITTEE.

Subdivision 1. MEMBERSHIP. The coordinating committee for the inven-
tory, referral, and intake system (IRIS) required under Minnesota Statutes, sec-
tion 268.86, subdivision 10, consists of the commissioners or their designees of

the departments of human services, administration, and jobs and training; a
representative of the information policy office; two members of the senate appoint-
ed under the rules of the senate; and two members of the house of representa-

tives appointed under the rules of the house.

Subd, 2. DUTIES. The IRIS coordinating committee shall:

(1) monitor the implementation of IRIS:

(2) oversee a delivery system study to determine the scope and nature of the
current delivery system problems;

(3) oversee the development of a strategic plan for human service delivery
which must include, in addition to planned improvements in delivery systems,
information system objectives and policy requirements accomplished through
IRIS; and
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(4) evaluate the IRIS prototype pilot project conducted jointly by the depart-

committee.

Subd. 4. EXPIRATION. The IRIS coordinating committee expires on July
1, 1991, or six months after full implementation of IRIS, whichever occurs later.

Sec. 218. INSTRUCTION TO REVISOR.

In Minnesota Statutes 1989 Supplement and subsequent editions of the

wherever they appear in Minnesota Statutes, sections 246.50 to 246.55, 1o “cli-
ent.”

Sec. 219. REPEALER.

Subdivision 1. HEALTH DEPARTMENT HOSPITAL INFORMATION.
Minnesota Rules, parts 4650.0162 and 4650.0164, are repealed.

Subd. 2. HUMAN SERVICES LICENSING. Laws 1987, chapter 403,
article 5, section 1, is repealed.

Subd. 3. CHEMICAL DEPENDENCY FUND. Section 254B.09, subdivi-
sion 3, is repealed effective the day following final enactment. Section 254B.10
is repealed effective July 1, 1989.

Subd. 4. PERMANENCY PLANNING. Minnesota Statutes 1988, section
256F.05, subdivision 1, is repealed.

Subd. 5. CHILD SUPPORT. Minnesota Statutes 1988, section 518.613,
subdivision 5; and 256.87, subdivision 4, are repealed. Laws 1988, chapter 719,
article 8, section 34, is repealed.

Subd, 6. CHILD CARE. Minnesota Statutes 1988, sections 245.83; 245.84;
245.85; 245.871; 245.872; 245.873; 256H.04; 256H.05, subdivision 4; 256H.06;
256H.07, subdivisions 2, 3, and 4; and 256H.13, are repealed.

Subd. 7. STATE FACILITY COST OF CARE, Minnesota Statutes, section
246.50, subdivisions 3a, 4a, and 9, are repealed.

Sec. 220. EFFECTIVE DATE.
Subdivision 1. HEALTH DEPARTMENT ADMINISTRATION. Sections

Subd. 2. HUMAN SERVICES LICENSING. Sections 62, 82, 83, 85

83, 83, 210,
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Subd. 3. CHEMICAL DEPENDENCY FUND. Sections 105, 106, and 108

final enactment.

Subd. 5. HOSPITALITY HOST PROGRAM. Section 176 is effective the
day following final enactment.

Subd. 6. CHILD SUPPORT. Section 162 is effective the day following final
enactment and applies to actions brought after January 1, 1986. Section 197 is
effective the day following final enactment and applies to support and mainte-
nance orders entered or modified before, on, or after the effective date.

Subd. 7. CHILD MORTALITY REVIEW PANELS. Section 112 is effec-
tive the day following final enactment.

final enactment.

Subd. 9. BOARD OF SOCIAL WORK. Section 40 is effective the day
following final enactment,

Subd. 10. MARRIAGE AND DISSOLUTION FEES. Sections 185 to 188
are effective the day following final enactment.

Subd. 11. MARRIAGE AND FAMILY THERAPISTS. Section 42 is effec-
tive retroactively to December 28, 1988.

Subd. 12. COURT-SUPERVISED SETTLEMENT ACCOUNTS. Section
198 is effective the day following final enactment and applies to issues concern-
ing the availability of funds that arise on and after the effective date.

[~

Subd. 13. REPEALER SECTION. Section 219, subdivisions 3 and 5, are
effective the day following final enactment.

ARTICLE 3
. HEALTH CARE AND MEDICAL ASSISTANCE

Section 1. Minnesota Statutes 1988, section 62A.045, is amended to read:
62A.045 PAYMENTS 6 ON BEHALF OF WELFARE RECIPIENTS.

No policy of accident and sickness insurance regulated under this chapter;
vendor of risk management services regulated under section 60A.23; nonprofit
health service plan corporation regulated under chapter 62C; health mainte-
nance organization regulated under chapter 62D; or self-insured plan regulated
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under chapter 62E shall contain any provision denying or reducing benefits
because services are rendered to an insured er dependent a person who is
eligible for or receiving medical assistanee benefits pursuant to chapter 256B or
256D or services pursuant to section 252.27; 256.936; 260.251, subdivision 1a;
261.27; or 393.07, subdivision 1 or 2.

Notwithstanding any law to the contrary, when a person covered under a
policy of accident and sickness insurance, risk management plan, nonprofit
health service plan, health maintenance organization, or self-insured plan receives
medical benefits according to any statute listed in this section, payment for

covered services or notice of denial for services billed by the provider must be
issued directly to the provider, If a person was receiving medical benefits through

payments for those benefits are made by the insurer to the provider or the
commissioner.

Sec. 2. Minnesota Statutes 1988, section 62A.046, is amended to read:
62A.046 COORDINATION OF BENEFITS.

(1) No group contract providing coverage for hospital and medical treat-
ment or expenses issued or renewed after August 1, 1984, which is responsible
for secondary coverage for services provided, may deny coverage or payment of
the amount it owes as a secondary payor solely on the basis of the failure of
another group contract, which is responsible for primary coverage, to pay for
those services.

(2) A group contract which provides coverage of a claimant as a dependent
of a parent who has legal responsibility for the dependent’s medical care pursu-
ant to a court order under section 518.171 must make payments directly to the
provider of care. In such cases, liability to the insured is satisfied to the extent
of benefit payments made to the provider.

(3) This section applies to an insurer, a vendor of risk management services
regulated under section 60A.23, a nonprofit health service plan corporation
regulated under chapter 62C and a health maintenance organization regulated
under chapter 62D. Nothing in this section shall require a secondary payor to
pay the obligations of the primary payor nor shall it prevent the secondary payor
from recovering from the primary payor the amount of any obligation of the
primary payor that the secondary payor elects to pay.
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enrollee in the children’s health plan under section 256.936, or a person receiv-
ing benefits under chapter 256B or 256D, for services that are covered by the
policy or plan of health insurance shall, for purposes of the deductible, be
treated as if made by the insured.

(5) The commissioner of human services shall recover payments made by
the children’s health plan from the responsible insurer, for services provided by
the children’s health plan and covered by the policy or plan of health insurance.

Sec. 3. [144.0723] CLIENT REIMBURSEMENT CLASSIFICATIONS;
PROCEDURES FOR RECONSIDERATION.

Subdivision 1. CLIENT REIMBURSEMENT CLASSIFICATIONS. The
commissioner of health shall establish reimbursement classifications based upon
the assessment of each client in intermediate care facilities for the mentaily
retarded conducted after December 31, 1988, under section 256B.501, subdivi-

of human services to set payment rates for intermediate care facilities for the
mentally retarded beginning on or after October 1, 1990.

Subd. 2. NOTICE OF CLIENT REIMBURSEMENT CLASSIFICATION.
The commissioner of health shall notify each client and intermediate care facili-
ty for the mentally retarded in which the client resides of the reimbursement
classification established under subdivision 1. The notice must inform the client

tion supporting the classification, the opportunity to obtain clarification from
the commissioner, and the opportunity to request a reconsideration of

The individual client notices may be sent to the client’s intermediate care facili-
ty for the mentally retarded for distribution to the client. The facility must

- client’s representative. This notice must be distributed within three working
days after the facility receives the notices from the department. For the pur-
poses of this section, “representative” includes the client’s legal representative as
defined in Minnesota Rules, part 9525.0015, subpart 18, the person authorized
to pay the client’s facility expenses, or any other individual designated by the
client.

Subd. 3. REQUEST FOR RECONSIDERATION. The client, client’s rep-
resentative, or the intermediate care facility for the mentally retarded may
request that the commissioner reconsider the assigned classification. The request
for reconsideration must be submitted in writing to the commissioner within 30
days after the receipt of the notice of client classification. The request for

the facility in which the client resides, the reasons for the reconsideration, the
requested classification changes, and documentation supporting the requested
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classification. The documentation accompanying the reconsideration request is
limited to documentation establishing that the needs of the client at the time of

the assessment resulting in the disputed classification justify a change of classification.

Subd. 4. ACCESS TO INFORMATION. Upon written request, the inter-
mediate care facility for the mentally retarded must give the client’s case manag-

ment findings. The facility shall also provide access to and a copy of other
information from the client’s record that has been requested by or on behaif of
the client to support a client’s reconsideration request. A copy of any requested
material must be provided within three working days after the facility receives a
written request for the information. If the facility fails to provide the material
within this time, it is subject to the issuance of a correction order and
penalty assessment. Notwithstanding this section, any order issued by the com-
missioner under this subdivision must require that the facility immediately

issued, the facility shall forfeit to the state a $100 fine the first day of noncom-
pliance, and an increase in the $100 fine by $50 increments for each day the
noncompliance continues. -

Subd. 5. FACILITY’S REQUEST FOR RECONSIDERATION. (a) In
addition to the information required in subdivision 3, a reconsideration request
from an intermediate care facility for the mentally retarded must contain the
following information:

(1) the date the reimbursement classification notices were received by the
facility;

(2) the date the classification notices were distributed to the client’s case

client’s representative that tells the client or the client’s representative (i) that a
reconsideration of the client’s reimbursement classification js being
requested; (ii) the reason for the request; (iii) that the client’s rate may change if
the request is approved by the department; (iv) that copies of the facility’s
request and supporting documentation are available for review; and (v) that the
client also has the right to request a reconsideration.

(b) If the facility fails to provide this information with the reconsideration
request, the request must be denied, and the facility may not make further
reconsideration requests on that specific reimbursement classification.

Subd. 6. RECONSIDERATION. The commissioner’s reconsideration must
be made by individuals not involved in reviewing the assessment that estab-
lished the disputed classification. The reconsideration must be based upon the
initial assessment and upon the information provided to the commissioner under
subdivisions 3 and 5. If necessary for evaluating the reconsideration request,
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the commissioner may conduct on-site reviews. At the commissioner’s discre-

tion, the commissioner may review the reimbursement classifications assigned to
all clients in the facility. Within 15 working days after receiving the request for
reconsideration, the commissioner shall affirm or modify the original cli-

client and the intermediate care facility for the mentally retarded shall be notified
within five working days after the decision is made. The commissioner’s deci-
sion under this subdivision is the final administrative decision of the agency.

Subd. 7. AUDIT AUTHORITY. The department of health may audit
assessments of clients in intermediate care facilities for the mentally retarded.
The audits may be conducted at the facility, and the department may conduct

Subd. 8. RULEMAKING. The commissioner of health shall adopt rules
necessary to implement these provisions.

Sec. 4. Minnesota Statutes 1988, section 144.50, is amended by adding a
subdivision to read: '

Subd. 7. RESIDENTS WITH AIDS OR HEPATITIS. Boarding care homes

virus or the hepatitis B virus unless the facility cannot meet the needs of the

person under Minnesota Rules, part 4665.0200, subpart 5, or part 4655.1500,
subpart 2, or the person is otherwise not eligible for admission to the facility
under state laws or rules.

Sec. 5. Minnesota Statutes 1988, section 144.651, subdivision 2, is amended
to read: .

Subd. 2. DEFINITIONS. For the purposes of this section, “patient” means
a person who is admitted to an acute care inpatient facility for a continuous
period longer than 24 hours, for the purpose of diagnosis or treatment bearing
on the physical or mental health of that person. “Patient” also means a minor
who is admitted to a residential program as defined in section 253C.01. For
purposes of subdivisions 1, 3 to 16, 18, 20 and 30, “patient” also means any
person who is receiving mental health treatment on an outpatient basis or in a
community support program or other community-based program. “Resident”
means a person who is admitted to a nonacute care facility including extended
care facilities, nursing homes, and beard and boarding care homes for care
required because of prolonged mental or physical illness or disability, recovery
from injury or disease, or advancing age.

Sec. 6. Minnesota Statutes 1988, section 144A.01, is amended by adding a
subdivision to read:
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Subd. 3a. “Certified” means certified for participation as a provider in the
Medicare or Medicaid programs under title XVIIT or XIX of the Social Security
Act.

Sec. 7. Minnesota Statutes 1988, section 144A.01, is amended by adding a
subdivision to read:

Subd. 4a. “Emergency” means a situation or physical condition that creates

safety.

Sec. 8. Minnesota Statutes 1988, section 144A.04, subdivision 7, is amended
to read:

Subd. 7. MINIMUM NURSING STAFF REQUIREMENT. Notwithstand-
ing the provisions of Minnesota Rules, part 4655.5600, the minimum staffing
standard for nursing personnel in certified nursing homes is as follows:

(a) The minimum number of hours of nursing personnel to be provided in
a nursing home is the greater of two hours per resident per 24 hours or 0.95
hours per standardized resident day.

(b) For purposes of this subdivision, “hours of nursing personnel” means
the paid, on-duty, productive nursing hours of all nurses and nursing assistants,
calculated on the basis of any given 24-hour period. “Productive nursing hours”
means all on-duty hours during which nurses and nursing assistants are engaged
in nursing duties. Examples of nursing duties may be found in Minnesota
Rules, parts 4655.5900, 4655.6100, and 4655.6400. Not included are vacations,
holidays, sick leave, in-service classroom training, or lunches. Also not included
are the nonproductive nursing hours of the in-service training director. In
homes with more than 60 licensed beds, the hours of the director of nursing are |
excluded. “Standardized resident day” means the sum of the number of resi- |

|

dents in each case mix class multiplied by the case mix weight for that resident
class, as found in Minnesota Rules, part 9549.0059, subpart 2, calculated on the |
basis of a facility’s census for any given day. |

(c) Calculation of nursing hours per standardized resident day is performed
by dividing total hours of nursing personnel for a given period by the total of
standardized resident days for that same period.

subdivisions 7 and 8.

Sec. 9. Minnesota Statutes 1988, section 144A.04, is amended by adding a
subdivision to read:
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Subd. 8. RESIDENTS WITH AIDS OR HEPATITIS. A nursing home
must accept as a resident a person who is infected with the human immun-
odeficiency virus or the hepatitis B virus unless the facility cannot provide
appropriate care for the person under Minnesota Rules, part 4655.1500, subpart
2, or the person is otherwise not eligible for admission under state laws and

rules.

Sec. 10. Minnesota Statutes 1988, section 144A.04, is amended by adding
a subdivision to read:

Subd. 9. CARDIOPULMONARY RESUSCITATION TRAINING. Effec-

staff member who is trained in single rescuer adult cardiopulmonary resuscita-
tion and who has completed the initial training or a refresher course within the
previous two years.

Sec. 11. Minnesota Statutes 1988, section 144A.071, subdivision 3, is
amended to read:

Subd. 3. EXCEPTIONS. The commissioner of health, in coordination with
the commissioner of human services, may approve the addition of a new certified
bed or the addition of a new licensed nursing home bed, under the following

conditions:

(a) to replace a bed decertified after May 23, 1983, or to address an extreme
hardship situation, in a particular county that, together with all contiguous
Minnesota counties, has fewer nursing home beds per 1,000 elderly than the
number that is ten percent higher than the national average of nursing home
beds per 1,000 elderly individuals. For the purposes of this section, the national
average of nursing home beds shall be the most recent figure that can be sup-
plied by the federal health care financing administration and the number of
elderly in the county or the nation shall be determined by the most recent
federal census or the most recent estimate of the state demographer as of July 1,
of each year of persons age 65 and older, whichever is the most recent at the
time of the request for replacement. In allowing replacement of a decertified
bed, the commissioners shall ensure that the number of added or recertified beds
does not exceed the total number of decertified beds in the state in that level of
care. An extreme hardship situation can only be found after the county docu-
ments the existence of unmet medical needs that cannot be addressed by any

other alternatives;

(b) to certify a new bed in a facility that commenced construction before
May 23, 1983. For the purposes of this section, “commenced construction”
means that all of the following.conditions were met: the final working drawings
and specifications were approved by the commissioner of health; the construc-
tion contracts were let; a timely construction schedule was developed, stipulating
dates for beginning, achieving various stages, and completing construction; and
all zoning and building permits were secured;
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(c) to certify beds in a new nursing home that is needed in order to meet the
special dietary needs of its residents, if; the nursing home proves to the commis-
sioner’s satisfaction that the needs of its residents cannot otherwise be met;
elements of the special diet are not available through most food distributors; and
proper preparation of the special diet requires incurring various operating expenses,
including extra food preparation or serving items, not incurred to a similar
extent by most nursing homes;

(d) to license a new nursing home bed in a facility that meets one of the
exceptions contained in clauses (a) to (c);

(e) to license nursing home beds in a facility that has submitted either a
completed licensure application or a written request for licensure to the commis-
sioner before March 1, 1985, and has either commenced any required construc-
tion as defined in clause (b) before May 1, 1985, or has, before May 1, 1985,
received from the commissioner approval of plans for phased-in construction
and written authorization to begin construction on a phased-in basis. For the
purpose of this clause, “construction” means any erection, building, alteration,
reconstruction, modernization, or improvement necessary -to comply with the
nursing home licensure rules;

(f) to certify or license new beds in a new facility that is to be operated by
the commissioner of veterans’ affairs or when the costs of constructing and
operating the new beds are to be reimbursed by the commissioner of veterans’
affairs or the United States Veterans Administration;

(2) to license or certify beds in a new facility constructed to replace a facility
that was destroyed after June 30, 1987, by fire, lightning, or other hazard pro-
vided:

(1) destruction was not caused by the intentional act of or at the direction of
a controlling person of the facility;

(2) at the time the facility was destroyed the controlling persons of the
facility maintained insurance coverage for the type of hazard that occurred in an
amount that a reasonable person would conclude was adequate;

(3) the net proceeds from an insurance settlement for the damages caused
by the hazard are applied to thie cost of the new facility;

(4) the new facility is constructed on the same site as the destroyed facility
or on another site subject to the restrictions in section 144A.073, subdivision 5;
and

(5) the number of licensed and certified beds in the new facility does not
exceed the number of licensed and certified beds in the destroyed facility;

(h) to license or certify beds that are moved from one location to another
within a nursing home facility, provided the total costs of remodeling performed
in conjunction with the relocation of beds does not exceed ten percent of the
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appraised value of the facility or $200,000, whichever is less, or to license or
certify beds in a facility for which the total costs of remodeling or renovation
exceed ten percent of the appraised value of the facility or $200,000, whichever
is less, if the facility makes a written commitment to the commissioner of
human services that it will not seek to receive an increase in its property-related
payment rate by reason of the remodeling or renovation;

(i) to license or certify beds in a facility that has been involuntarily delicensed
or decertified for participation in the medical assistance program, provided that
an application for relicensure or recertification is submitted to the commissioner
within 120 days after delicensure or decertification;

(j) to license or certify beds in a project recommended for approval by the
interagency board for quality assurance under section 144A.073;

(k) to license nursing home beds in a hospital facility that are relocated from
a different hospital facility under common ownership or affiliation, provided: (1)
the hospital in which the nursing home beds were originally located ceases te
funetion as an aeute eare facility, or neeessary support services for nursing
homes as required for Leensure under seetions H4A02 to 144A10; sueh as
dietary serviee; physieal plant; houseleeping; physieal therapy; cecupational ther-
apyhaﬁdadﬂﬂms%m&en-afeﬂelengefmﬁ&bleffemfheeﬂgma%hespﬁa}sﬂ&
and (2) the nursing home beds are not certified for participation in the medical
assistance program; and (2) the relocation of nursing home beds under this

clause should not exceed a radius of six miles;

(1) to License or certify beds that are moved from one location to another
within an existing identifiable complex of hospital buildings, from a hospital-
attached nursing home to the hospital building, or from a separate nursing home
to a building formerly used as a hospital, provided the original nursing home
building will no longer be operated as a nursing home and the building to which
the beds are moved will no longer be operated as a hospital. As a condition of
receiving a license or certification under this clause, the facility must make a
written commitment to the commissioner of human services that it will not seek
to receive an increase in its property-related payment rate as a result of the
relocation. At the time of the licensure and certification of the nursing home
beds, the commissioner of health shall delicense the same number of acute care
beds within the existing complex of hospital buildings or building. Relocation
of nursing home beds under this clause is subject to the limitations in section
144A.073, subdivision 5;

(m) to license or certify beds that are moved from an existing state nursing
home to a different state facility, provided there is no net increase in the number
of state nursing home beds;

(n) to license new nursing home beds in a continuing care retirement com-
munity affiliated with a national referral center engaged in substantial programs
of patient care, medical research, and medical education meeting state and
national needs that receives more than 40 percent of its residents from outside
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the state for the purpose of meeting contractual obligations to residents of the
retirement community, provided the facility makes a written commitment to the
commissioner of human services that it will not seek medical assistance certificat-
ion for the new beds;

(o) to certify or license new beds in a new facility on the Red Lake Indian
reservation for which payments will be made under the Indian Health Care
Improvement Act, Public Law Number 94-437, at the rates specified in United
States Code, title 42, section 1396d(b);

(p) to certify and license as nursing home beds boarding care beds in a
certified boarding care facility if the beds meet the standards for nursing home
licensure and if the cost of any remodeling of the facility does not exceed ten
percent of the appraised value of the facility or $200,000, whichever is less. If
boarding care beds are licensed as nursing home beds, the number of boarding
care beds in the facility must not increase in the future. The provisions con-
tained in section 144A.073 regarding the upgrading of the facilities do not apply
to facilities that satisfy these requirements; e¢

(q) to license and certify up to 40 beds transferred from an existing facility
owned and operated by the Amherst H. Wilder Foundation in the city of Saint
Paul to a new unit at the same location as the existing facility that will serve
persons with Alzheimer’s disease and other related disorders. The transfer of
beds may occur gradually or in stages, provided the total number of beds trans-
ferred does not exceed 40, At the time of licensure and certification of a bed or
beds in the new unit, the commissioner of health shall delicense and decertify
the same number of beds in the existing facility. As a condition of receiving a
license or certification under this clause, the facility must make a written com-
mitment to the commissioner of human services that it will not seek to receive
an increase in its property-related payment rate as a result of the transfers
allowed under this clause; or

(r) to license and certify nursing home beds to replace currently licensed and
certified boarding care beds which may be located either in a remodeled or
renovated boarding care or nursing home facility or in a remodeled, renovated,
newly constructed, or replacement nursing home facility within the identifiable
complex of health care facilities in which the currently licensed boarding care
beds are presently located, provided that the number of boarding care beds in
the facility or complex are decreased by the number to be licensed as nursing

replacement, remodeling, or renovation exceed ten percent of the appraised
value of the facility or $200,000, whichever is less, the facility makes a written

construction, replacement, remodeling, or renovation. The provisions contained
in section 144A.073 regarding the upgrading of facilities do not apply to facili-
ties that satisfy these requirements.
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Sec. 12. Minnesota Statutes 1988, section 144A.073, subdivision 1, is
amended to read:

Subdivision 1. DEFINITIONS. For purpoées of this section, the following
terms have the meanings given them:

(a) “Conversion” means the relocation of a nursing home bed from a nurs-
ing home to an attached hospital.

(b) “Renovation” means extensive remodeling of, or construction of an
addition to, a facility on an existing site with a total cost exceeding ten percent
of the appraised value of the facility or $200,000, whichever is less.

(c) “Replacement” means the demolition and or reconstruction of all or part
of an existing facility.

(d) “Upgrading” means a chaﬁge in the level of licensure of a bed from a
boarding care bed to a nursing home bed in a certified boarding care facility.

Sec. 13. Minnesota Statutes 1988, section 144A.10, is amended by adding
a subdivision to read:

Subd. 6b. FINES FOR FEDERAL CERTIFICATION DEFICIENCIES. If

home does not meet a requirement of section 1919(b), (c), or (d), of the Social
Security Act, or any regulation adopted under that section of the Social Securi-
ty Act, the nursing home or certified boarding care home may be assessed a civil
fine for each day of noncompliance and until a notice of correction is received
by the commissioner under subdivision 7. Money collected because of these
fines must be applied to the protection of the health or property of residents of
nursing facilities the commissioner finds deficient. A fine for a specific deficiency

adopt rules establishing a schedule of fines.

Sec. 14. Minnesota Statutes 1988, section 144A.10, is amended by adding
a subdivision to read:

Subd. 6c. OVERLAP OF FINES. If a nursing home is subject to fines

tion, or practice, the commissioner shall assess either the fine provided by

subdivision 6 or the fine provided by subdivision 6b.

Sec. 15. Minnesota Statutes 1988, section 144A.10, is amended by adding
a subdivision to read:

pliance with correction orders issued to nursing homes that was adopted under
the provisions of section 144A.10, subdivision 6, and in effect on May 1, 1989,
is effective until repealed, modified, or superseded by rule.
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(b) By September 1, 1990, the commissioner shall amend the schedule of
fines to increase to $250 the fines for violations of section 144.561, subdivisions
18, 20, 21, 22, 27, and 30, and for repeated violations.

deficiencies in the requirements of section 1919(b), (c), and (d), of the Social
Security Act, or regulations adopted under that section of the Social Securi-
ty Act.

Sec. 16. Minnesota Statutes 1988, section 144A.10, is amended by adding
a subdivision to read:

Subd. 8a. FINE FOR MISALLOCATION OF NURSING STAFF. Upon
issuing a correction order to a nursing home under subdivision 4 for a violation
of Minnesota Rules, part 4655.5600, because of nursing staff performing duties
such as washing wheelchairs or beds of discharged residents, or other housekeep-

commissioner shall impose a civil fine of $500 per day. A fine under this

subdivision accrues in accordance with subdivision 6 and is subject to subdivi-
sion 8 for purposes of recovery and hearings.

Sec. 17. Minnesota Statutes 1988, section 144A.10, is amended by adding
a subdivision to read:

Subd. 8b. RESIDENT ADVISORY COUNCIL. Each nursing home or
boarding care home shall establish a resident advisory council and a family
council, unless fewer than three persons express an interest in participating. If

shall document jts attempts to establish the council or councils at least once
each calendar year. This subdivision does not alter the rights of residents and
families provided by section 144.651, subdivision 27. A nursing home or board-
ing care home that js issued a notice of noncompliance with a correction order

day of noncompliance.
Sec. 18. [144A.103] PENALTY FOR DEATH OF A RESIDENT.

Subdivision 1. DEFINITIONS. For purposes of this section, “abuse” and
“neglect” have the meanings given in section 626.557, subdivision 2, paragraphs
(d) and (e).

Subd. 2. PENALTY. Whenever the commissioner substantiates that a situ-
ation existed that constituted abuse or neglect by a nursing home and that could
foreseeably result in death or injury to a resident, and the abuse or neglect
contributed to the resident’s death, the nursing home must be assessed a civil
fine of $1,000. The assessment of a fine under this section does not preclude the
use of any other remedy.

Subd. 3. RECOVERY OF FINES; HEARING. A nursing home that is
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receipt of the notice of assessment. The assessment shall be stayed if the nursing

after receipt of the notice of assessment. After submission of a timely request, a
hearing must be conducted as a contested case hearing under chapter 14 no later
than 30 days after the request. If a nursing home does not pay the fine as
required by this section, the commissioner of health shall notify the commis-

Sec. 19. [144A.105) SUSPENSION OF ADMISSIONS.

~ Subdivision 1. CIRCUMSTANCES FOR SUSPENSIONS. The commissioner
of health may suspend admissions to a nursing home or certified boarding care
home when:

(1) the commissioner has issued a penalty assessment or the nursing home

has a repeated violation for noncompliance with section 144A.04, subdivision 7,
or the portion of Minnesota Rules, part 4655.5600, subpart 2, that establishes
minimum nursing personnel requirements;

(2) the commissioner has issued a penalty assessment or the nursing home
or certified boarding care home has repeated violations for not maintaining a
sufficient number or type of nursing personnel to meet the needs of the resi-
dents, as required by Minnesota Rules, parts 4655.5100 to 4655.6200;

(3) the commissioner has determined that an emergency exists;

(4) the commissioner has initiated proceedings to suspend, revoke, or not

(5) the commissioner determines that the remedy of denial of payment, as
provided by subparagraph 1919(h)(2)(A)(i) of the Social Security Act, is to be
imposed under section 1919(h) of the Social Security Act, or regulations adopted
under that section of the Social Security Act.

Subd. 2. ORDER. If the commissioner suspends admissions under subdivi-
sion 1, the commissioner shall notify the nursing home or certified boarding care
home, by written order, that admissions to the nursing home or certified board-
ing care home will be suspended beginning at a time specified in the order. The
suspension is effective no earlier than 48 hours after the nursing home or certified

under subdivision 1, clause (3). The order may be served on the administrator
of the nursing home or certified boarding care home, or the designated agent in
charge of the home, by personal service or by certified or registered mail with a
return receipt of delivery. The order shall specify the reasons for the suspen-

sion, the corrective action required to be taken by the nursing home or certified

nursing home or certified boarding care home shall not admit any residents after
the effective time of the order. In determining the length of time for the
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performance history of the nursing home, and the needs of the residents.

Subd. 3. CONFERENCE. After receiving the order for suspension, the
nursing home or certified boarding care home may request a conference with the
commissioner to present reasons why the suspension should be modified or
should not go into effect. The request need not be in writing. If a conference is
requested within 24 hours after receipt of the order, the commissioner shall hold
the conference before the effective time of the suspension, unless the order for
suspension is due to an emergency under subdivision 1, clause (3). If a confer-
ence is not requested within 24 hours after receipt of the order, the nursing
home or certified boarding care home may request a conference and the com-
missioner shall schedule the conference as soon as practicable. The conference
may be held in person or by telephone. After a conference, the commissioner
may affirm, rescind, or modify the order.

Subd. 4. CORRECTION. The nursing home or certified boarding care
home shall notify the commissioner, in writing, when any required corrective
action has been completed. The commissioner may verify the corrective action
by inspection under section 144A.10. The commissioner may extend the initial

suspension period by written notice to the nursing home or certified boarding
care home.

Subd. 5. NOTIFICATION OF COMMISSIONER OF HUMAN SERV-
ICES. Whenever the commissioner suspends admissions to a nursing home or
certified boarding care home, the commissioner shall notify the commissioner of

Subd. 6. HEARING. A nursing home or certified boarding care home may
appeal from an order for suspension of admissions issued under subdivision 1,
To appeal, the nursing home or certified boarding care home shall file with the
commissioner a written notice of appeal. The appeal must be received by the
commissioner within ten days after the date of receipt of the order for suspen-
sion by the nursing home or certified boarding care home. Within 15 calendar
days after receiving an appeal, the commissioner shall request assignment of an
administrative law judge under sections 14.48 to 14.56 to conduct the hearing as
soon as possible or according to agreement of the parties. Regardless of any

appeal, the order for suspension of admissions remains in effect until final
resolution of the appeal.

Sec. 20. Minnesota Statutes 1988, section 144A.11, is amended by adding
a subdivision to read:

Subd, 2a. NOTICE TO RESIDENTS. Within five working days after
proceedings are initiated by the commissioner to revoke, suspend, or not renew
a nursing home license, the controlling person of the nursing home or a designee
must provide to the commissioner and the ombudsman for older Minnesotans

representatives, and designated family contacts. The controlling person or des-
ignees must provide updated information each month until the proceeding is
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concluded. If the controlling person or designee fails to provide the information
within this time, the nursing home is subject to the issuance of a correction
order and penalty assessment under sections 144.653 and 144A.10. Notwith-
standing those sections, any correction order issued under this subdivision must
require that the facility immediately comply with the request for information

forfeit to the state a $100 fine the first day of noncompliance, and an increase in
the $100 fine by $50 increments for each day the noncompliance continues.
Information provided under this subdivision may be used by the commissioner
or the ombudsman only for the purpose of providing affected consumers infor-
mation about the status of the proceedings. Within ten working days after the
commissioner initiates proceedings to revoke, suspend, or not renew a nursing

action and the process involved to each resident of the nursing home and the
resident’s legal guardian, representative, or designated family contact. The com-
missioner shall provide the ombudsman with monthly information on the depart-

Sec. 21. Minnesota Statutes 1988, section 144A.11, subdivision 3, is amended
to read:

Subd. 3. HEARING. No nursing home license may be suspended or
revoked, and renewal may not be denied, without a hearing held as a contested
case in accordance with chapter 14. The hearing must commence within 60 days
after the proceedings are initiated. If the controlling person designated under
section 144A.03, subdivision 2, as an agent to accept service on behalf of all of
the controlling persons of the nursing home has been notified by the commis-
sioner of health that the facility will not receive an initial license or that a
license renewal has been denied, the controlling person or a legal representative
on behalf of the nursing home may request and receive a hearing on the denial.
This hearing shall be held as a contested case in accordance with chapter 14.

Sec. 22. Minnesota Statutes 1988, section 144A.12, subdivision 1, is amended
to read:

Subdivision 1. INJUNCTIVE RELIEF, In addition to any other remedy
provided by law, the commissioner of health may bring an action in the district
court in Ramsey or Hennepin county or in the district in which a nursing home
is located to enjoin a controlling person or an employee of the nursing home
from illegally engaging in activities regulated by sections 144A.01.t0 144A.16. A
temporary restraining order may be granted by the court in the proceeding if
continued activity by the controlling person or employee would create an immi-
nent risk of harm to a resident of the facility.

Sec. 23. Minnesota Statutes 1988, section 144A.15, subdivision 1, is amended
to read:
Subdivision 1. PETITION, NOTICE. In addition to any other remedy

provided by law, the commissioner of health may petition the district court in .
Ramsey or Hennepin county or in the district in which a nursing home or
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certified boarding care home is located for an order directing the controlling
persons of the nursing home or certified boarding care home to show cause why
the commissioner of health or a designee should not be appointed receiver to
operate the facility. The petition to the district court shall contain proof by
affidavit that the commissioner of health has either commenced license suspen-
sion or revocation proceedings, suspended or revoked a license, or decided not
to renew the nursing home license, or that violations of section 1919(b), (c), or
(d), of the Social Security Act, or the regulations adopted under that section, or

shall be returnable not less than five days after service is completed and shall
provide for personal service of a copy to the nursing home administrator and to
the persons designated as agents by the controlling persons to accept service on
their behalf pursuant to section 144A.03, subdivision 2.

Sec. 24. Minnesota Statutes 1988, section 144A.15, is amended by adding
a subdivision to read:

Subd. 2a. EMERGENCY PROCEDURE. If it appears from the petition
filed under subdivision 1, or from an affidavit or affidavits filed with the peti-
tion, or from testimony of witnesses under oath when the court determines that
this is necessary, that there is probable cause to believe that an emergency exists
in a nursing home or certified boarding care home, the court shall issue a
temporary order for appointment of a receiver within five days after receipt of
the petition. Notice of the petition shall be served personally on the nursing
home administrator and on the persons designated as agents by the controlling
persons to accept service on their behalf according to section 144A.03, subdivi-
sion 2. A hearing on the petition shall be held within five days after notice is

served unless the administrator or designated agent consents to a later date.

After the hearing, the court may continue, modify, or terminate the temporary
order.

Sec. 25. Minnesota Statutes 1988, section 144A.15, is amended by adding
a subdivision to read:

Subd. 6. RATE RECOMMENDATION. The commissioner may recom-
mend to the commissioner of human services a review of the rates for a nursing

home or boarding care home that participates in the medical assistance program
that is in involuntary receivership, and that has needs or deficiencies docu-

that a review of the rate under section 256B.431 is needed, the commissioner

shall provide the commissioner of human services with:

(1) a copy of the order or determination that cites the deficiency or need;

and

(2) the commissioner’s recommendation for additional staff and additional
annual hours by type of employee and additional consultants, services, supplies,
equipment, or repairs necessary to satisfy the need or deficiency.
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Sec. 26. [144A.135] TRANSFER AND DISCHARGE APPEALS.

The commissioner shall establish a mechanism for hearing appeals on trans-
fers and discharges of residents by nursing homes or boarding care homes licensed
by the commissioner. The commissioner may adopt permanent rules to imple-
ment this section.

Sec. 27. [144A.155] PLACEMENT OF MONITOR.

Subdivision 1. AUTHORITY. The commissioner may place a person to act
as a monitor in a nursing home or certified boarding care home in any of the

circumstances listed in clause (1) or (2):

(1) in any situation for which a receiver may be appointed under section
144A.15; or :

(2) when the commissioner determines that violations of sections 144.651,
144A.01 to 144A.16, 626.557, or section 1919(b), (c), or (d), of the Social
Security Act, or rules or regulations adopted under those provisions, require
extended surveillance to enforce compliance or protect the health, safety, or
welfare of the residents. )

Subd. 2. DUTIES OF MONITOR. The monitor shall observe the opera-
tion of the home, provide advice 1o the home on methods of complying with
state and federal rules and regulations, where documented deficiencies from the
regulations exist, and periodically shall submit a written report to the commis-
sioner on the ways in which the home meets or fails to meet state and federal

rules and regulations.

Subd. 3. SELECTION OF MONITOR. The commissioner may select as
monitor an employee of the department or may contract with any other individ-
ual to serve as a monitor. The commissioner shall publish a notice in the State
Register that requests proposals from jndividuals who wish to be considered for
placement as monitors, and that sets forth the criteria for selecting individuals
as monitors. The commissjoner shall maintain a list of individuals who are not
employees of the department who are interested in serving as monitors. The
commissioner may contract with those individuals determined to be gualified.

Subd. 4. PAYMENT OF MONITOR. A nursing home or certified board-
ing care home jn which a monitor is placed shall pay to the department the
actual costs associated with the placement, unless payment would create an
undue hardship for the home.

Sec. 28. Minnesota Statutes 1988, section 144A.61, is amended to read:

144A.61 NURSING ASSISTANT TRAINING.

" Subdivision 1. PURROSE AUTHORITY. Fhe purpese of this seetion and
section H44A6+: is to improve the gquality of eare previded to patients of
nursing homes by assuring that approved programs for the training of nursing
assistants are established as neeessary througheut the state: The commissioner
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of health, in consultation with the commissioner of human services, shall imple-
ment the provisions of Public Law Number 100-203, the Omnibus Budget
Reconciliation Act of 1987, that relate to training and competency evaluation
programs, testing, and the establishment of a registry for nursing assistants in
nursing homes and boarding care homes certified for participation in the medi-
cal assistance or Medicare programs. The commissioner of health may adopt
permanent rules that may be necessary to implement Public Law Number 100-
203 and provisions of this section. The commissioner of health may contract
with outside parties for the purpose of implementing the provisions of
this section. At the request of the commissioner, the board of nursing may
establish training and competency evaluation standards; review, evaluate, and
approve curricula; review and approve training programs; and establish a regis-
try of nursing assistants.

Subd. 2. NURSING ASSISTANTS. For the purposes of this section and
section 144A.611 “nursing assistant” means a nursing home or certified board-
ing care home employee, including a nurse’s aide or an orderly, who is assigned
by the director of nursing to provide or assist in the provision of direet patient
eare nursing or nursing-related services under the supervision of a registered
nurse. “Nursing assistant” includes nursing assistants employed by nursing pool
companies but does not include a licensed health professional. The commission-
er of edueation health may, by rule, establish categories of nursing assistants
who are not required to comply with the educational requirements of this sec-
tion and section 144A.611.

Subd. 3. CURRICULA; HEST. The eommissioner of state director of
vocational technical education shall develop curricula and & test to be used for
nursing assistant training programs for employees of nursing homes and board-
ing care homes. The curricula, as reviewed, approved, and evaluated by the
board of nursing, shall be utilized by all facilities, institutions, or programs
offering nursing assistant training programs. Fhe test may be given by any
teehnicnl instituie or community college in accordance with instructions from
& fee for the administration of the test not to exceed $30:

Subd. 3a. COMPETENCY EVALUATION PROGRAM. The commission-
er of health shall approve the competency evaluation program. A test must be
administered to nursing assistants who complete an approved training program
and desire to be listed in the nursing assistant registry. The tests may only be

administered by technical institutes and community colleges.

Subd. 4. TECHNICAL ASSISTANCE. The eommissioner of state director
of vocational technical education shall, upon request, provide necessary and
appropriate technical assistance in the development of nursing assistant training
programs,

Subd. 6. TRAINING PROGRAM. Each nursing assistant hired to work in
a nursing home on or after January 1, 1979, shall but before January 1, 1990,
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must have successfully completed an approved nursing assistant training pro-
gram or shall be enrolled in the first available approved training program which
is scheduled to commence within 60 days of the date of the assistant’s employ-
ment. Approved training programs shall be offered at the location most reason-
ably accessible to the enrollees in each class.

Subd. 6a. NURSING ASSISTANTS HIRED IN 1990 AND AFTER. Each
nursing assistant hired to work in a nursing home or in a certified boardlng care
home on or after January 1, 1990 ‘must have successfully / completed an approved
nursing assistant training program and competency evaluation within four months
from the date of employment.

Subd. 7. VIOLATION, PENALTY. Violation of this section and seetien
1+44A-64F by a nursing home or certified boarding care home shall be grounds
for the issuance of a correction order e the nursing home by the state eommis-
sioner of health. Under the provisions of sections 144.653 or 144A.10, the
failure of the nursing home or certlﬁed boardmg care home to eerreet the
defieieney or defieieneies speetﬁeé in comply with the correction order shall
result in the assessment of a fine in aeeefde-nee with the schedule of fines
premulgaied by rule of the state commissiener of health the amount of $300.

Subd. 8. EXCEPTIONS. Employees of nursing homes conducted in accord-
ance with the teachings of the body known as the Church of Christ, Scientist,
shall be exempt from the requirements of this section and section 144A.611.

Sec. 29. Minnesota Statutes 1988, section 144A.611, is amended to read:

144A.611 REIMBURSABLE EXPENSES PAYABLE TO NURSING
ASSISTANTS.

Subdivision 1. NURSING HOMES AND CERTIFIED BOARDING

CARE HOMES., The actual costs of tuition and reasonable expenses for that
appfeved prosram deemed by the commissioner of education to be minimally
ﬂeeessafytepfetee%thehea}thaﬂéwelfafeefﬂarsmghememﬁemthe nurs-
ing assistant training program approved under section 144A.61, which are paid
to nursing heme assistants pursuant to subdivision 2, shalt be are a reimbursable
expense for nursing homes and certified boarding care homes under the provi-
sions of chapter 256B and the rules promulgated thereunder.

Subd. 2. NURSING ASSISTANTS. A nursing assistant who has com-
pleted an approved training program shall be reimbursed by the nursing home
or certified boarding care home for actual costs of tuition and reasonable expenses
for the training program 90 days after the date of employment, or upon comple-
tion of the approved training program, whichever is later.

Subd. 3. RULES. The commissioner of human services shall promulgate
any rules necessary to implement the provisions of this section. The rules shall
include, but not be limited to:-
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(a) Provisions designed to prevent reimbursement by the commissioner
under this section and section 144A.61 to a nursing home, certified boarding
care home, or & nursing assistant for the assistant’s simultaneous training in
more than one approved program;

(b) Provisions designed to prevent reimbursement by the commissioner
under this section and section 144A.61 to more than one nursing home or
certified boarding care home for the training of any individual nursing assistant;
and

(c) Provisions permitting the reimbursement by the commissioner to nurs-
ing homes, certified boarding care homes, and nursing assistants for the retrain-
ing of a nursing assistant after an absence from the labor market of not less than
five years 24 months.

Sec. 30. Minnesota Statutes 1988, section 145.61, subdivision 5, is amended
to read:

Subd. 5. “Review organization” means a nonprofit organization acting
according to clause (k) or a committee whose membership is limited to profes-
sionals and administrative staff, except where otherwise provided for by state or
federal law, and which is established by a hospital, by a clinic, by one or more
state or local associations of professionals, by an organization of professionals
from a particular area or medical institution, by a health maintenance organiza-
tion as defined in chapter 62D, by a nonprofit health service plan corporation as
defined in chapter 62C e, by a professional standards review organization
established pursuant to United States Code, title 42, section 1320c-1 et seq., or
by a medical review agent established to meet the requirements of section
236B.04, subdivision 15, or 256D.03, subdivision 7, paragraph (b), or by the
department of human services, to gather and review information relating to the
care and treatment of patients for the purposes of:

(a) evaluating and improving the quality of health care rendered in the area
or medical institution;

(b) reducing morbidity or mortality;

(c) obtaining and disseminating statistics and information relative to the
treatment and prevention of diseases, illness and injuries;

(d) developing and publishing guidelines showing the norms of health care
in the area or medical institution;

(¢) developing and publishing guidelines designed to keep within reasonable
bounds the cost of health care;

(f) reviewing the quality or cost of health care services provided to enrollees
of health maintenance organizations; -

(g) acting as a professional standards review organization pursuant to United
States Code, title 42, section 1320c-1 et seq.;
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(h) determining whether a professional shall be granted staff privileges in a
medical institution or whether a professional’s staff privileges should be limited,
suspended or revoked; e

(i) reviewing, ruling on, or advising on controversies, disputes or questions
between: ‘

(1) health insurance carriers or health maintenance organizations and their
insureds or enrollees;

(2) professional licensing boards acting under their powers including disci-
plinary, license revocation or suspension procedures and health providers licensed
by them when the matter is referred to a review committee by the professional

licensing board;

(3) professionals and their patients concerning diagnosis, treatment or care,
or the charges or fees therefor;

(4) professionals and health insurance carriers or health maintenance orga-
nizations concerning a charge or fee for health care services provided to an

insured or enrollee;

(5) professionals or their patients and the federal, state, or local government,
or agencies thereof, e

(j) providing underwriting assistance in connection with professional liabili-
ty insurance coverage applied for or obtained by dentists, or providing assist-
ance to underwriters in evaluating claims against dentists:;

(k) acting as a medical review agent under section 256B.04, subdivision 135,
or 256D.03, subdivision 7, paragraph (b); or

(1) providing recommendations on the medical necessity of a health service,
or the relevant prevailing community standard for a health service.

Sec. 31. Minnesota Statutes 1988, section 145.63, is amended to read:

145.63 LIMITATION ON LIABILITY FOR SPONSORING ORGANIZA-
TIONS, REVIEW ORGANIZATIONS, AND MEMBERS OF REVIEW ORGA-
NIZATIONS.

Subdivision 1. MEMBERS. No review organization and no person who is
a member or employee of, who acts in an advisory capacity to or who furnishes
counsel or services to, a review organization shall be liable for damages or other
relief in any action brought by a person or persons whose activities have been or
are being scrutinized or reviewed by a review organization, by reason of the
performance by the person of any duty, function, or activity of such review
organization, unless the performance of such duty, function or activity was
motivated by malice toward the person affected thereby. No review organiza-
tion and no person shall be liable for damages or other relief in any action by

New language is indicated by underline, deletions by strikeeut.

Copyright © 1989 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




1311

LAWS of MINNESOTA for 1989 Ch. 282, Art, 3

reason of the performance of the review organization or person of any duty,
function, or activity as a review organization or 2 member of a review commit-
tee or by reason of any recommendation or action of the review committee
when the person acts in the reasonable belief that the action or recommendation
is warranted by facts known to the person or the review organization after
reasonable efforts to ascertain the facts upon which the review organization’s
action or recommendation is made, except that any corporation designated as a
review organization under the Code of Federal Regulations, title 42, section 466
(1983) shall be subject to actions for damages or other relief by reason of any
failure of a person, whose care or treatment is required to be scrutinized or
reviewed by the review organization, to receive medical care or treatment as a
result of a determination by the review organization that medical care was
unnecessary or inappropriate.

Subd. 2. ORGANIZATIONS. No state or local association of professionals
or organization of professionals from a particular area shall be liable for dam-
ages or other relief in any action brought by a person whose activities have been
or are being scrutinized or reviewed by a review organization established by the
association or organization, unless the association or organization was moti-
vated by malice towards the person affected by the review or scrutiny.

Sec. 32. Minnesota Statutes 1988, section 214.06, subdivision 1, is amended
1o read:

Subdivision 1. Notwithstanding any law to the contrary, the commissioner
of health as authorized by section 214.13, all health-related licensing boards and
all non-health-related licensing boards shall by rule, with the approval of the
commissioner of finance, adjust any fee which the commissioner of health or the
board is empowered to assess a sufficient amount so that the total fees collected
by each board will as closely as possible equal anticipated expenditures during
the fiscal biennium, as provided in section 16A.128. For members of an occupa-
tion registered after July 1, 1984 by the commissioner of health under the
provisions of section 214.13, the fee established must include an amount neces-
sary to recover, over a five-year period, the commissioner’s direct expenditures
for adoption of the rules providing for registration of members of the occupa-
tion. All fees received shall be deposited in the state treasury. Fees received by
health-related licensing boards must be credited to the special revenue fund.

Anybal&neefem&in%ngiﬁ%hespeei&}mveﬂueﬁﬂnda%&eeﬂdefeaehﬁse&}yeaﬁ
after payment of health-related licensing board expenses inecluding salaries; attor
ney general fees; and indireet costs; must be eredited to the publie health fund:

Sec. 33, Minnesota Statutes 1988, section 256.936, subdivision 1, is amended
to read:

Subdivision 1. DEFINITIONS. For purposes of this section the following
terms shall have the meanings given them:

(a) “Eligible persons” means children who are one year of age or older but
less than nine 18 years of age who have gross family incomes that are equal to or
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less than 185 percent of the federal poverty guidelines and who are not eligible
for medical assistance under chapter 256B or general assistance medical care
under chapter 256D and who are not otherwise insured for the covered services.
The period of eligibility extends from the first day of the month in which the
child’s first birthday occurs to the last day of the month in which the child

becomes nine 18 years old.
(b) “Covered services” means children’s health services.

() “Children’s health services” means the health services reimbursed under
chapter 256B, with the exception of inpatient hospital services, special educa-
tion services, private duty nursing services, orthodontic services, medical trans-
portation services, personal care assistant and case management services, hospice

care services, nursing home or intermediate care facilities services, and mental
health and chemical dependency services.

(d) “Eligible providers” means those health care providers who provide
children’s health services to medical assistance elents recipients under rules
established by the commissioner for that program. Reimbursement under this
section shall be at the same rates and conditions established for medical assist-

ance.

(e) “Commissioner” means the commissioner of human services.

(f) “Gross family income” for farm and nonfarm self-employed means income
calculated using as the baseline the adjusted gross income reported on the
gpllcant’ s federal income tax form for the previous year and adding back back in in
reported depreciation, carryover loss, and net operating loss amounts that apply
1o the business in which the family is currently engaged. Applicants shall report
the most recent financial situation of the family if jt has changed from the
period of time covered by the federal income tax form. The report may be nay be in

the form of percentage increase or decrease.

Sec. 34. Minnesota Statutes 1988, section 256.936, subdivision 2, is amended
to read:

Subd. 2. PLAN ADMINISTRATION. The children’s health plan is estab-
lished to promote access to appropriate primary health care to assure healthy
children. The commissioner shall establish an office for the state administration
of this plan. The plan shall be used to provide children’s health services for
eligible persons. Payment for these services shall be made to all eligible provid-
ers. The commissioner may adopt rules to administer this section. The com-
missioner shall establish marketing efforts to encourage potentlally eligible persons
to receive information about the program and about other medical care pro-
grams administered or supervised by the department of human services. A
toll-free telephone number must be used to provide information about medical
programs and to promote access to the covered services. The commissioner
must make a quarterly assessment of the expected expenditures for the covered
services and the appropriation. Based on this assessment the commissioner may
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limit enrollments and target former aid to families with dependent children
recipients. If sufficient money is not available to cover all costs incurred in one
quarter, the commissioner may seck an additional authorization for funding
from the legislative advisory committee.

Sec. 35. Minnesota Statutes 1988, section 256.936, subdivision 4, is amended
to read:

Subd. 4. ENROLLMENT FEE, An annual enrollment fee of $25, not to
exceed $150 per family, is required from eligible persons for children’s health
services. Enrollment fees must be depesited in the publie health fund and are
eppropriated dedicated to the commissioner for the children’s health plan pro-
gram, The commissioner shall make an annual redetermination of continued
eligibility and identify people who may become eligible for medical assistance.

Sec. 36. [256.9685] ESTABLISHMENT OF INPATIENT HOSPITAL PAY-
MENT SYSTEM.

Subdivision 1. AUTHORITY. The commissioner shall establish procedures
for determining medical assistance and general assistance medical care payment
rates under a prospective payment system for inpatient hospital services in
hospitals that qualify as vendors of medical assistance. The commissioner shall
establish, by rule, procedures for implementing this section and sections 256.9686,
256.969, and 256.9695. The payment rates must be based on methods and
standards that the commissioner finds are adequate to provide for the costs that
must be incurred for the care of recipients in efficiently and economically oper-
ated hospitals. Services must meet the requirements of section 256B.04, subdi-

vision 15, or 256D.03, subdivision 7, paragraph (b), to be eligible for payment.

Subd. 2. FEDERAL REQUIREMENTS. If it is determined that a provision
of this section or section 256.9686, 256.969, or 256.9695 conflicts with existing
or future requirements of the United States government with respect to federal
financial participation in medical assistance, the federal requirements prevail,

The commissioner may, in the aggregate, prospectively reduce payment rates to
avoid reduced federal financial participation resulting from rates that are in
excess of the medicare limitations,

Sec. 37. [256.9686] DEFINITIONS.

Subdivision 1. SCOPE. For purposes of this section and sections 256.9685,

256.969, and 256.9695, the following terms and phrases have the meanings
iven.

Subd. 2. BASE YEAR. “Base year” means a hospital’s fiscal year that is
recognized by the Medicare program or a hospital’s fiscal year specified by the
commissioner if a hospital is not required to file information by the Medicare
propram from which cost and statistical data are used o establish medical

— —— e R LS SO

assistance and general assistance medical care payment rates.
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Subd. 3. CASE MIX INDEX. “Case mix index” means 2 hospital’s distri-
bution of relative values among the diagnostic categories. .

Subd. 4. CHARGES. “Charges” means the usual and customary payment
requested of the general public,

Subd. 5. COMMISSIONER. “Commissioner” means the commissioner of
human services.

Subd. 6. HOSPITAL. “Hospital” means a facility licensed under sections
144.50 to 144.58 or an out-of-state facility licensed under the requirements of
that state in which it is located.

Subd. 7. MEDICAL ASSISTANCE. “Medical assistance” means the pro-
gram 1 established under chapter 256B and Title XIX of the Sgcial Security Act.
Medical assistance includes general assistance medical care ¢ established under
chapter 256D, unless otherwise specifically stated.

Subd. 8. RATE YEAR. “Rate year” means a calendar year from January 1
to December 31.

Subd. 9. RELATIVE VALUE. “Relative value” means the average allowa-
ble cost of inpatient services provided within a diagnostic category divided by
the average allowable cost of inpatient services prov1ded in all diagnostic catego-
ries.

Sec. 38. Minnesota Statutes 1988, section 256.969, is amended to read:

256.969 INPATIENT HOSPIFALS PAYMENT RATES.

Subdivision 1. ANNUAEL HOSPITAL COST INDEX. The eommissioner
of humen serviees shall develop a prespeetive payment system for inpatient
hospital serviee under the mediecal assistanee and general assistanee medieal eare
programs: Rates established for Heensed hespitals for rate years beginning
duﬁﬂg%heﬁsea}bienﬂﬁmendmgkne%%sh&ﬁﬂe%exeeedaﬁm
hospitel cost index for the final rate allowed to the hespital for the preceding
year not to exceed fve pereent in any evemt: The annual hospital cost index
shall be obtained from an independent source representing and shall represent a
statewide weighted average of imflatien historical and projected cost change
estimates determined for expense categories to include wages and salaries, employ-
ee benefits, medical and professional fees, raw food, medienl supplies; pharma-
eeutieals; utilitics, repairs end meintenanee; insurance ether then inciuding
malpractice insurance, and other applicable expenses as determined by the com-
missioner. The index shall reflect the regional differences within the state and
include @ one pereent inerease to refleet changes in technology: The annual
hespﬁ&leeﬁmda&shaﬂbepubﬁshed%daysbefere%hesﬁﬁefe&ehealend&f
qaaﬁef&ndsheﬁbeappheable%ea}lhespﬁa}swheseﬁsea}yeaﬂs%&ﬁeﬁef
during the ealendar guarter: Minnesota cost category weights. Individual indi-
ces shall be specific to Minnesota if the commissioner determines that sufficient
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accuracy of the hospital cost index is achieved. The hospital cost index shall be

used to adjust the base year operating payment rate through the rate year on an
annually compounded basis,

Subd. 2. RATES FOR INPATHNT HOSPITALS DIAGNOSTIC CATE-
GORIES. On July 15 $984; The commissioner shall begin to utilize use to the
extent possible existing diagnostic classification systems, including the system
used by the Medicare program to determine the relative values of inpatient
services and case mix indices. Fhe commissioner may ineorporate the SFOUPIBE
and implementation of the diagnostie elassifieation system: Prior to implemen-
tation of the diagnestio classification system; the eommissioner shall repost th

propesed grouping of hospitals to the senate health and hurean serviees eommit-
tee and the house health and welfare committee: The commissioner may com-
bine diagnostic classifications into diagnostic categories and may establish separate
categories and numbers of categories based on program eligibility or hospital
peer group. Relative values shall be recalculated when the base year is changed
and shall not be determined on a hospital specific basis. Relative value determi-
nations shall include paid claims for admissions during each hospital’s base
year. The commissioner may extend the time period forward to obtain sufficiently

valid information to establish relative values. Relative value determinations

shall not include property cost data, Medicare crossover data, and data from the
transferring hospital on transfer discharges, except data on transfer discharges
with a burn diagnostic classification or data on transfer discharges for the patient’s
convenience that have been reported by the hospital to the commissioner by the
Qctober 1 preceding the rate year. The computation of the base year cost per
admissionaaé%he%mpu%aﬁenef%herebﬁewhesef%hediagnes&ee&ﬁgeﬂes
must include identified outlier cases and their weighted costs up to the point
that they become outlier cases, but must exclude costs and days recognized in
outlier payments beyond that point. Claims paid for eare provided on or afier
Aug&sehmé;shaﬂbeadjasted%efeﬂeet&feeempamﬁeﬂefm%es;aﬁess
shaﬂpay%hest&teshafeef%headjuﬁmemfefeafepfmédedeﬂefaﬁefﬁguﬁ
+ 1985; up to end including June 30; 198%; whether or not the adjustment is
approved by the federal Henlth Care Financing Administration: The commis-
sioner may reeenstitute recategorize the diagnostic eategories classifications and
recalculate relative values and case mix indices to reflect actual hospital prac-
tices, the specific character of specialty hospitals, or to reduce variances within
the diagnostic categories after notice in the State Register and a 30-day com-
ment period. After May 45 1986; aeute eare hospital billings under the medieal
assistanee and general assistance mediea) eare programs must not be submitted
kﬁgthsefﬁeyiﬂe*eessef%daysmgafdless%diagnesis-re}aﬁdgfeap: Fer
purpeses of establishing interim rates; the commissioner is exempt from the
requirements of chapter 14 Medieal essistance and general assistanee medieal
eare reimbursement for treatment of mental illness shall be reimbursed based
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geegﬁaphieaeeessbyfeetpiemseanbeessafed— Neo physician shall be denied the
pﬁwegeef&ea%mgafeeipwnffequedteu&hzeahespﬁalﬂﬂéefeen&&eﬂmh
theeemmsmeﬁeﬁasbﬂgas%hephyswmﬂmeetsefedeﬂﬁ&hngsmdafdseﬁhe
individual hespital Effective July 1; 1988; the comumissioner shall lmit the
annual inerease in pass-through cost payments for depreeiation; rents and leases;
and interest expense to the annual growth in the hospital eost index deseribed in
subdivision 1= When computing budgeted pass-through eost payments; the eom-
sissioner shall use the annual inerease in the hospital cost index forecasted by
Dats Resourees; Ine: consistent with the quarter of the hospital’s fiseat year end:
hﬁnﬂsetﬂeme&tefpass-ﬂﬁeﬁgheestpaymm%heeemss&enefshaﬂm
thehespﬁaleeﬁmde*fer%heme&thmwh&ehthehespﬁaﬁﬁse&}yeafeﬂds
eompared o the same month one year earlier:

Subd: 26- -AUDIF ADFUSTMENTS TO INPATIENT HOSPIFAL RATES:
Wmmmmmgm%m
medieare eost-report data may be adjusted based en the findings of audits of
hesp&&lbﬁhﬂgsaﬂdpaﬁeﬂtfeeefdsmﬁbfmedby%heeemmﬂmeﬂeﬁhaﬂden&
#ybiﬂmgsfefsemees&m%wefeﬁetdelwefedefﬁevefefdefed- The audit
ﬁﬂdmgsmaybeb&seéeﬂasmmaeaﬂyv&hésampleefbﬂhﬂgseffhehesp&&k
After the audits are complete; the commissioner shell adjust rates paid in subse-
quen%yeafs%efeﬂeet%heeudkﬁﬂéingsaﬂéfeeevefpaymemsine*eessefthe
paymemsweremaée%e%hehespi%al-

Subd. 2b. OPERATING PAYMENT RATES. In determining operating
paymen t rates for admissions occurring on or after " the rate year beginning

January 1, 1991, and every two years after, or more frequently as determined by

the commlss1oner, the commissioner shall obtam operating data from an updated
base year and establish operating payment rates per admission for each hospital
based on the cost-finding methods and allowable costs of the Medicare program
in eﬁ'ect dunng the base year. The base year operating payment rate per admis-
sion is n is standardized py the case mix index and adjusted by the hospital cost
index, relative values, and disproportionate population adjustment. The cost
and charge data used to establish operating rates shall only reflect inpatient
services covered by medical assistance and shall not include property cost infor-

mation and costs recognized in outlier payments.

Subd, 2c. PROPERTY PAYMENT RATES. For each hospital’s first two
consecutive ﬁscal years egmmng on or after July I, 1988, the commissioner
shall limit the ¢ annual increase in property payment rates for depreciation, rents
and leases, and interest expense to the annual growth in the hospital cost index
derlved from the methodology in eﬁ'ect on the day before the effective date of
this section. When computing budgeted and settlement property payment rates,
the commissioner oner shall use the annual increase in the hospital cost index fore-

casted by Data Resources, Inc., consistent with the quarter of of the hospital’s fiscal
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year end. end. For admissions occurring on or after January 1, 1991, the commis-

sioner shall obtain property data from an updated base year and and establish property
payment rates per r admission fo for each hospital. Property payment rates shall be
derived from data from the same base year that is used to establish operating
payment rates. The property information shall include cost categories not sub-
ject to the hospital cost index and shall reflect the cost-finding methods and
allowable costs of the Medicare program in effect during the base year.

The property payment rate per admission shall be adjusted for positive percent-
age change differences in the net book value of hospital property and equipment
by increasing the property payment rate per admission 85 percent of the per-
centage change from the base year through the most recent year ending prior to
the rate year for which required information is available. The percentage change

shall be derived from equivalent audited inf information i in both years and shall be
ad]usted to account for changes in generally accepted accounting principles,
reclassification of assets, allocations | o non-hospital areas, and fiscal years. The
cost, audit, and charge data nsed to establish property rates shall only reflect
inpatient services covered by by medical assistance and shall not include operating
cost information. To be eligible for the property payment rate per admission
adjustment, the hospital must provide the necessary information to the commis-
sioner, in a format specified by the commissioner, by the October 1 preceding
the rate year. The commissioner shall adjust rates for the rate year beginning
January 1 1991, tc 1o ensure that all hospitals are subject to the > hospital cost index
llmltatlon for two ¢ omplet years.

Subd: 3: -SPECIAL CONSIDERATIONS: (8) In determining the rate the

2) unusual length of stay experienee; and
(3) dispropertionate numbers of low-income patients served:

b) Fo the extent of available appropriations; the eommissioner shall provide
supplemental grants direetly to a hospital deseribed in seetion 256B-031; subdi-
wision 10; paragraph (a); that reeeives medieal assistanee payments through &
county-managed health plan that serves only residents of the county: The
payments must be designed to compensate for actuarially demenstrated hisher
are not refleeted in the plan’s rates under section 2568-031; subdivision 4

te) The eomputation of each hospital’s payment rate and the relative values
of the diapgnestie eategories are not subjeet to the routine serviee eost limitation
impesed under the Medieare program:

(&) Indian hesll ice facilitios are 5 the rate blish
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be reimbursed at the facility’s ususl and eustomary charges to the general publie:

(e)@%e#s%a%ehespi%a}s%hﬁafe}eeafedwithiﬂa%ﬁﬁﬁeset&}eea}&aée

ares shall have rates established using the same proeedures and metheds that
apply%eMmese%&hespﬁ-a{s- Hospitals that are net required by law to file
information in & format necessary to establish rates shall have rates established
based on the commissioner’s estimates of the information: Relative values of
%hedmgﬂm&eeﬁegeﬁesshaﬂﬂetbefedﬁemmeduﬂdef%htsp&mgf&phmﬂ
feqﬁfedbyfu%eaﬂdhesp&&h&ﬁéeteébyfhﬁpamgmphshaﬂthenbeme}udeé
in determining relative valaes: Hewever; hospitals that have rates established
b&sedupeﬂ%heeemm&ssmeﬁsesam&tesefmfbm&ﬁeﬂshaﬂﬂetbemehdedm
beginning on or after July 15 1988 A hespital shall provide the information
neeessary to establish rates under this paragraph at least 50 days before the start

) Hospitals thet are not located within Minneseta or & Minneseta loeal
trade area shall have rates established as provided in paragraph (e) or; at the
tive values shall not be affected by negotinted rates:

(g)Fefmp&&emhespﬁa}eﬁg*&aﬂypafdadm&ssreﬂs-exe}udmgMeéte&fe
eross-overs; provided from July +; 1988; through June 30; 1985; hespitals with
100 or fewer medieal assistanee annunalized paid admissions; excluding Medieare
eress-overs; that were paid by Mareh 45 1 1988; for admissions paid during the
period January 1 %m}uﬂe%%shaﬂhavemedtea{assmmpa-
Heﬁpaymenﬁmeremed%p&ee&%ﬁe&p&&}sm%hmefefh&nw@bmfem
eross-overs; that were paid by March %&fadmﬁﬁeﬂspmdéumgthe
period January 4 %mkﬂe%%shaﬂhwemedlea}asmaﬂeempa-
ﬁeﬂ%@aymeﬂ%smefeesed%epefeeﬂ%fefmpaﬁeﬂ%hespﬁaleﬁgmaﬂypméadmﬂ-
s&eﬁ&exe}udmgMedieafeefess-evef&pfewdedfremJaly++988—%hfeugh
Fune 30; 1989 This provision applies only to hospitals thet have 100 or fewer
licensed beds en Mareh +; 1988

Subd. 3a. PAYMENTS. Acute care hospital billings under the medical

assistance program must not be submitted until the recipient is dlscharged
However, the commissioner or shall establish monthly interim payments for inpa-
tient hospitals that have individual patient Jengths of stay over 30 @z_ egard—
less of diagnostic category. To establish interim rates, the commissioner is
mpt from the requirements of chapter 14. Medical assistance reimbursement

for treatment of of mental illness shall be reimbursed based on diagnostic classifications.
The commissioner may selectively contract with hospitals for services within the
diagnostic ¢ categories relating to mental illness and chemical dependency under
competitive bidding when reasonable wgraphlc access by recipients can be
assured. No physician ian shall be denied the privilege of treating a recipient
required to use a hospital under contract thh the commissioner, as l_g as the

physician meets credentlalmg standards of the . individual hospltal Individual
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hospital payments established under this section and sections 256.9685, 256.9686.
and 256.9695, in addition to third party liability, for admissions occurring
during the rate year shall not exceed, in aggregate, the charges for the medical
assistance covered inpatient services paid for the same period of time to the
hospital. This payment limitation is not applicable and shall not be calculated
to include general assistance medical care services. Services that have rates
established under subdivision 6a, paragraph (a), clause (5) or (6), must be limit-
ed separately from other services. After consulting with the affected hospitals,
the commissioner may consider related hospitals one entity and may merge the
payment rates while maintaining separate provider numbers. The operating and
property base rates per admission or per day shall be derived from the best
Medicare and claims data available when rates are established. The commis-
sioner shall determine the best Medicare and claims data, taking into considera-
tion variables of recency of the data, audit disposition, settlement status, and the
ability to set rates in a timely manner. The commissioner shall notify hospitals
of payment rates by December 1 of the year preceding the rate year. The rate
setting data must reflect the admissions data used to establish relative values.
Base year changes from 1981 to the base year established for the rate year
beginning January 1, 1991, and for subsequent rate years, shall not be limited to
the limits ending June 30, 1987, on the maximum rate of increase under subdi-
vision 1. The commissioner may adjust base year cost, relative value, and case
mix index data to exclude the costs of services that have been discontinued by
the October 1 of the year preceding the rate year or that are paid separately from
inpatient services. Inpatient stays that encompass portions of two or more rate

years shall have payments established based on payment rates in effect at the

time of admission unless the date of admission preceded the rate year in effect
by six months or more. In this case, operating payment rates for services

rendered during the rate year in effect and established based on the date of
admissjon shall be adjusted to the rate vear in effect by the hospital cost index.

Subd: 4: -APPEALS BOARD: An appeals board shall be established for
purposes of hearing reports for ehanges in the rate per admission: The appeals
board shall eensist of two publie representatives; twe representatives of the
hospital industey; and one representative of the business or eonsumer communi-
ty= %e@peﬁsbeafdshaﬂadwsetheeemmﬂsmeﬂadjﬂs%meﬂ%s%ehespm

Subd. 4a. REPORTS. If, under this section or section 256.9685, 256.9686,
or 256.9695, a hospital is required to report information to the commissioner by
a specified date, the hospital must report the information on time. If the
hospital does not report the information on time, the commissioner may deter-
mine the information that will be used and may disregard the information that
is reported late. If the Medicare program does not require or does not audit
information that is needed to establish medical assistance rates, the commission-
er may, after consulting the affected hospitals, require reports to be provided, in
a format specified by the commissioner, that are based on allowable costs and
cost-finding methods of the Medicare program in effect during the base year.
The commissioner may require any information that is necessary to implement
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this section and sections 256.9685, 256.9686, and 256.9695 to be provided by a

hospital within a reasonable time period.

Subd: 5: -APPEAL RIGHTS: Nething in this seetion supersedes the con-

Subd. 5a. AUDITS AND ADJUSTMENTS. Inpatient hospital rates and
payments must be established under this section and sections 256.9685, 256.9686,
and 256.9695. The commissioner may adjust rates and payments based on the
findings of audits of payments to hospitals, hospital billings, costs, statisti-
cal information, charges, or patient records performed by the commissioner or
the Medicare program that identify billings, costs, statistical information, or
charges for services that were not delivered, never ordered, in excess of limits,
not covered by the medical assistance program, paid separately from rates estab-
lished under this section and sections 256.9685, 256.9686, and 256.9695, or for
charges that are not consistent with other payor billings. Charges to the medical
assistance program must be less than or equal to charges o the general public.
Charges to the medical assistance program must not exceed the lowest charge to
any other payor. The audit findings may be based on a statisticaily valid sample
of hospital information that is needed to complete the audit. If the information
the commissioner uses to establish rates or payments is not audited by the
Medicare program, the commissioner may require an audit using Medicare
principles and may adjust rates and payments to reflect any subsequent audit.

Subd: 6- -RULES: The commissioner of human serviees shell promulgate
emefgeﬂeyaﬂdpeﬂﬂaﬁeﬁtﬁlesfeimp}emeﬁ%asyﬁem&pfespeeﬁvepaymeﬂ%
for i cont 1 e R ‘o o 14, the admini .
Laws%ehaptef%&aﬁie}eé;seeﬁeﬂ%sabdiﬁsiené;shaﬂeﬁeﬂdie
August 1 1985-

Subd. 6a. SPECIAL CONSIDERATIONS. (a) In determining the payment
rates, the commissioner shall consider whether the following circumstances exist:

(1) MINIMAL MEDICAL ASSISTANCE USE. Minnesota hospitals with
30 or fewer annualized admissions of Minnesota medical assistance recipients in
the base year, excluding Medicare crossover admissions, may have the base year
operating rates, as adjusted by the case mix index, and property payment rates
established at the 70th percentile of hospitals in the peer group in effect during
the base year as established by the Minnesota department of health for use by
the rate review program. Rates within a2 peer group shall be adjusted for
differences in fiscal years and outlier percentage payments before establishing
the 70th percentile. The operating payment rate portion of the 70th percentile
shall be adjusted by the hospital cost index. To have rates established under
this paragraph, the hospital must notify the commissioner in writing by Novem-
ber 1 of the year preceding the rate year. This paragraph shall be applied to all
payment rates of the affected hospital.

(2) UNUSUAL COST OR LENGTH OF STAY EXPERIENCE. The com-
missioner shall establish day and cost outlier thresholds for each diagnostic
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category established under subdivision 2 at two standard deviations beyond the
geometric mean length of stay or allowable cost. Payment for the days and cost
beyond the outlier threshold shall be in addition to the operating and property
payment rates per admission established under subdivisions 2, 2b and 2c.
Payment for outliers shall be at 70 percent of the allowable operating cost
calculated by dividing the operating payment rate per admission, after adjust-
ment by the case mix index, hospital cost index, relative values and the dispro-
portionate population adjustment, by the arithmetic mean length of stay for the
diagnostic category. The outlier threshold for neonatal and burn diagnostic
categories shall be established at one standard deviation beyond the geometric
mean length of stay or allowable cost, and payment shall be at 90 percent of
allowable operating cost calculated in the same manner as other outliers. A
hospital may choose an alternative percentage outlier payment to a minimum of
60 percent and a maximum of 80 percent if the commissioner is notified in
writing of the request by October 1 of the year preceding the rate year. The
chosen percentage applies to all diagnostic categories except burns and neonates.

(3) DISPROPORTIONATE NUMBERS OF LOW-INCOME PATIENTS
SERVED. For admissions occurring on or after July 1, 1989, the medical assist-
ance disproportionate population adjustment shall comply with federal law at
fully implemented rates. The commissioner may establish a separate dispropor-
tionate population operating payment rate adjustment under the general assist-
ance medical care program. For admissions occurring on or after January 1,
1991, the disproportionate population adjustment shall be derived from base
year Medicare cost report data and may be adjusted by data reflecting actual
claims paid by the department.

(4) SEPARATE BILLING BY CERTIFIED REGISTERED NURSE ANES-
THETISTS. Hospitals may exclude certified registered nurse anesthetist costs
from the operating payment rate as allowed by section 256B.0625, subdivision
11. To be cligible, a hospital must notify the commissioner in writing by
October 1 of the year preceding the rate year of the request to exclude certified
registered purse anesthetist costs. The hospital must agree that all hospital
claims for the cost and charges of certified registered nurse anesthetist services
will not be included as part of the rates for inpatient services provided during
the rate year. In this case, the operating payment rate shall be adjusted io
exclude the gost of certified registered nurse anesthetist services. Payments
made through separate claims for certified registered nurse anesthetist services
shall not be paid directly through the hospital provider number or indirectly by
the certified registered nurse anesthetist to the hospital or related organizations.

(3) SPECIAL RATES. The commissioner may establish special rate-setting
methodologies, including a per day operating and property payment system, for
hospice, ventilator dependent, and other services on a hospital and recipient
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specific basis taking into consideration such variables as federal designation,
program size, and admission from a medical assistance waiver or home care
program. The data and rate calculation method shall conform to the require-
ments of paragraph (7), except that hospice rates shall not exceed the amount
allowed under federal law and payment shall be secondary to any other medical
assistance hospice program. Rates and payments established under this para-
graph must meet the requirements of section 256.9685, subdivisions 1 and 2,
and must not exceed payments that would otherwise be made to a hospital in
total for rate year admissions under subdivisions 2, 2b, 2¢, 3, 4, 5, and 6. The
cost and charges used'to establish rates shall only reflect inpatient medical

assistance covered services. Hospital and claims data that are used to establish

rates under this paragraph shall not be used to establish payments or relative
values under subdivisions 2, 2b, 2¢, 3, 4, 5, and 6.

(6) REHABILITATION DISTINCT PARTS. Units of hospitals that are
recognized as rehabilitation distinct parts by the Medicare program shall have
separate provider numbers under the medical assistance program for rate estab-
lishment and billing purposes only. These units shall also have operating and
property payment rates and the disproportionate population adjustment estab-
lished separately from other inpatient hospital services, based on the methods of
subdivisions 2, 2b, 2c, 3, 4, 5, and 6. The ‘commissioner may establish separate
relative values under subdivision 2 for rehabilitation hospitals and distinct parts
as defined by the Medicare program. For individual hospitals that did not have
separate medical assistance rehabilitation provider numbers or rehabilitation
distinct parts in the base year, hospitals shall provide the information needed to
separate rehabilitation distinct part cost and claims data from other inpatient
service data.

(7) NEONATAL TRANSFERS. For admissions occurring on or after July
1, 1989, neonatal diagnostic category transfers shall have operating and property
payment rates established at receiving hospitals which have neonatal intensive
care units on a per day payment system that is based on the cost finding
methods and allowable costs of the Medicare program during the base year.
Other neonatal diagnostic category transfers shall have rates established accord-
ing to paragraph (8). The rate per day for the neonatal service setting within the
hospital shall be determined by dividing base year neonatal allowable costs by
neonatal patient days. The operating payment rate portion of the rate shall be
adjusted by the hospital cost index and the disproportionate population adjust-
ment. The cost and charges used to establish rates shall only reflect inpatient
services covered by medical assistance. Hospital and claims data used to estab-
lish rates under this paragraph shall not be used to establish payments or rela-
tive values under subdivisions 2, 2b, 2¢, 3, 4, 5, and 6.

(8) TRANSFERS. Except as provided in paragraphs (5) and (7), operating
and property payment rates for admissions that result in transfers and transfers
shall be established on a per day payment system. The per day payment rate
shall be the sum of the adjusted operating and property payment rates deter-

mined in subdivisions 2b and 2c, divided by the arithmetic mean length of stay

for the diagnostic category. Each admission that results in a transfer and each
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transfer is considered a separate admission to each hospital, and the total of the

admission and transfer payments to each hospital must not exceed the total per
admission payment that would otherwise be made to each hospital under para-

(b) The computation of each hospital’s payment rate and the relative values

of the diagnostic categories are not subject to the routine service cost limitation
imposed under the Medicare program.

(¢) Indian health service facilities are exempt from the rate establishment
methods required by this section and shall be reimbursed at the facility’s usual

and customary charges to the general public. This exemption is not effective for
payments under general assistance medical care.

(d) Except as provided in paragraph (a), clauses (1) and (3), out-of:state
hospitals that are located within a Minnesota local trade area shall have rates
established using the same procedures and methods that apply to Minnesota
hospitals. Hospitals that are not required by law to file information in a format
necessary to establish rates shall have rates established based on the commis-
sioner’s estimates of the information. Relative values of the diagnostic categories
shall not be redetermined under this paragraph until required by rule. Hospitals
affected by this paragraph shall then be included in determining relative values.
However, hospitals that have rates established based upon the commissioner’s
estimates of information shall not be included in determining relative values.
This paragraph is effective for hospital fiscal years beginning on or after July 1,
1988. A hospital shall provide the information necessary to establish rates

under this paragraph at least 90 days before the start of the hospital’s fiscal year,

(e) Hospitals that are not located within Minnesota or a Minnesota local
trade area shall have operating and property rates established at the average of
statewide and local trade area rates or, at the commissioner’s discretion, at an
amount negotiated by the commissioner. Relative values shall not include data
from hospitals that have rates established under this paragraph. Payments,
including third party liability, established under this paragraph may not exceed

the charges on a claim specific basis for inpatient services that are covered by
medical assistance.

(f) Medical assistance inpatient payment rates must include the cost incurred
by hospitals to pay the department of health for metabolic disorder testing of
newborns who are medical assistance recipients, if the cost is not recognized by

another payment source.

(g) Medical assistance inpatient payments shall increase 20 percent for inpa-
tient hospital originally paid admissions, excluding Medicare crossovers, that
occurred between July 1, 1988, and December 31, 1990, if: (i) the hospital had
100 or fewer Minnesota medical assistance annualized paid admissions, exclud-
ing Medicare crossovers, that were paid by March 1, 1988 for the period Janu-
ary 1, 1987, to June 30, 1987; (ii) the hospital had 100 or fewer licensed beds on
March 1, 1988; (iii) the hospital is located in Minnesota; and (iv) the hospital is
not located in a city of the first class as defined in section 410.01. For this
paragraph, medical assistance does not include general assistance medical care.
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(h) Medical assistance inpatient payments shall increase 15 percent for

inpatient hospital originally paid admissions, excluding Medicare crossovers,
that occurred between July 1, 1988, and December 31, 1990, if: (i) the hospital
had more than 100 but fewer than 250 Minnesota medical assistance annualized
paid admissions, excluding Medicare crossovers, that were paid by March 1,
1988 for the period January 1, 1987, to June 30, 1987, (ii) the hospital had 100
or fewer licensed beds on March 1, 1988; (iii) the hospital is located in Minneso-

ta; and (iv) the hospital is not located in a city of the first class as defined in

section 410.01. For this paragraph, medical assistance does not include general
assistance medical care.

Sec. 39. [256.9695] APPEALS OF RATES; PROHIBITED PRACTICES
FOR HOSPITALS; TRANSITION RATES.

Subdivision 1. APPEALS. A hospital may appeal a decision arising from
the application of standards or methods under section 256.9685, 256.9686, or
256,969, if an appeal would result in a change to the hospital’s payment rate or
payments. Both overpayments and underpayments that result from the submis-
sion of appeals shall be implemented. Regardless of any appeal outcome, rela-
tive values shall not be recalculated. The appeal shall be heard by an administrative
law judge according to sections 14.48 to 14.56, or upon agreement by both
parties, according to a modified appeals procedure established by the commis-
sioner and the office of administrative hearings. In any proceeding under this
section, the appealing party must demonstrate by a preponderance of the evi-
dence that the commissioner’s determination is incorrect or not according

to law.

(a) To appeal a payment rate or payment determination or a determination
made from base year information, the hospital shall file a written appeal request
to the commissioner within 60 days of the date the payment rate determination
was mailed. The appeal request shall specify: (i) the disputed items; (ii) the
authority in federal or state statute or rule upon which the hospital relies for
each disputed item; and (iii) the pame and address of the person to contact
regarding the appeal. A change to a payment rate or payments that results from
a successful appeal to the Medicare program of the base year information estab-
lishing rates for the rate year beginning in 1991 and after is a prospective
adjustment to subsequent rate years. After December 31, 1990, payment rates
shall not be adjusted for appeals of base year information that affect years prior
to the rate year beginning January 1, 1991. Facts to be considered in any appeal
of base year information are limited to those in existence at the time the
payment rates of the first rate year were established from the base year informa-

tion. In the case of Medicare settled appeals, the 60-day appeal period shall

begin on the mailing date of the notice by the Medicare program or the date the
medical assistance payment rate determination notice is mailed, whichever is

later.

(b) To appeal a payment rate or payment change that results from a difference

in case mix between the base year and a rate year, the procedures and require-
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ments of paragraph (a) apply. However, the appeal must be filed with the
commissioner within 60 days after the gnd of a rate year. A case mix appeal

must apply to the cost of services to all medical assistance patients that received
inpatient services from the hospital during the rate year appealed. For this
paragraph, hospital means a facility holding the provider number as an inpatient
service facility,

Subd. 2. PROHIBITED PRACTICES. (a) Hospitals that have a provider
agreement with the department may not limit medical assistance admissions to
percentages of certified capacity or to quotas unless patients from all payors are
limited in the same manner. This requirement does not apply to certified
capacity that is unavailable due to contracts with payors for specific occupancy
levels.

(b) Hospitals may not transfer medical assistance patients to or cause medi-
cal assistance patients to be admitted to other hospitals without the explicit
consent of the receiving hospital when service needs of the patient are available
and within the scope of the transferring hospital. The transferring hospital is
liable to the receiving hospital for patient charges and ambulance services with-
out repard to medical assistance payments plus the receiving hospital’s reason-
able attorney fees if found in violation of this prohibitjon.

Subd. 3, TRANSITION. Except as provided in section 256.969, subdivision
6a, paragraph (a), clause (3), the commissioner shall establish a transition period
for the calculation of payment rates from the effective date of this section to
December 31, 1990, as follows:

(a) Changes resulting from section 256.969, subdivision 6a, paragraph (a),
clauses (1), (2), (4), (5), (6), and (8), shall not be implemented.

(b) Rates established for hospital fiscal years beginning on or after July 1,

1989, shall not be adjusted for the one percent technology factor included in the
hospital cost index.

(c) Operating payment rates shall be indexed from the hospital’s most recent
fiscal year ending prior to January 1, 1991, by prorating the hospital cost index
methodology in effect on January 1, 1989. Payments made for admissions
occurring after July 1, 1990, shall not include the one percent technology factor.

(d) Property and pass-through payment rates shall be maintained at the
most recent payment rate effective for June 1, 1990. However, all hospitals are
subject to the hospital cost index limitation of subdivision 2¢, for iwo complete
fiscal years. Property and pass-through costs shall be retroactively settled through
December 31, 1990. The laws in effect on the day before the effective date of

this section apply to the retroactive settlement from the effective date of this
section to December 31, 1990.

Subd. 4. STUDY. The commissioner shall contract for an evaluation of the

inpatient and outpatient hospital payment systems. The study shall include
recommendations concerning:
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(1) more.effective methods of assigning operating and property payment
rates to specific services or diagnoses;

(2) effective methods of cost control and containment;

(3) fiscal impacts of alternative payment systems;

hospital services;

(5) methods to relate reimbursement levels to the efficient provision of
services; and

(6) methods to adjust reimbursement levels to reflect cost differences between
geographic areas.

The commissioner shall report the findings to the legislature by January 15,
1991, along with recommendations for implementation.

Subd. 5. RULES. The commissioner of human services shall adopt perma-
nent rules to implement this section and sections 256.9685, 256.9686, and
256.969 under chapter 14, the administrative procedure act.

Sec. 40. Minnesota Statutes 1988, section 256B.031, subdivision 5, is
amended to read:

Subd. 5. FREE CHOICE LIMITED. (a) The commissioner may require
recipients of aid to families with dependent children to enroll in a prepaid
health plan and receive services from or through the prepaid health plan, with
the following exceptions:

(1) recipients who are refugees and whose health services are reimbursed
100 percent by the federal government for the first 24 menths after eniry into

the YUnited States; and

(2) recipients who are placed in a foster home or facility. If placement
occurs before the seventh day prior to the end of any month, the recipient will
be disenrolled from the recipient’s prepaid health plan effective the first day of
the following month. If placement occurs after the ‘seventh day before the end
of any month, that recipient will be disenrolled from the prepaid health plan on
the first day of the second month following placement. The prepaid health plan
must provide all services set forth in subdivision 2 during the interim period.

Enrollment in a prepaid health plan is mandatory only when recipients have
a choice of at least two prepaid health plans.

(b) Recipients who become eligible on or after December 1, 1987, must
choose a health plan within 30 days of the date eligibility is determined. At the
time of application, the local agency shall ask the recipient whether the recipient
has a primary health care provider. If the recipient has not chosen a health plan
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within 30 days but has provided the local agency with the name of a primary
health care provider, the local agency shall determine whether the provider
participates in a prepaid health plan available to the recipient and, if so, the
local agency shall select that plan on the recipient’s behalf, If the recipient has
not provided the name of a primary health care provider who participates in an
available prepaid health plan, commissioner shall randomly assign the recipient
to a health plan.

(c) If possible, the local agency shall ask whether the recipient has a primary
heaith care provider and the procedures under paragraph (b) shall apply. If a
recipient does not choose a prepaid health plan by this date, the commissioner
shall randomly assign the recipient to a health plan.

(d) The commissioner shall request a waiver from the federal Health Care
Financing Administration to limit a recipient’s ability to change health plans to
once every six or 12 months. If such a waiver is obtained, each recipient must
be enrolled in the health plan for a minimum of six or 12 months. A recipient
may change health plans once within the first 60 days after initial enrollment.

(e) Women who are receiving medical assistance due to pregnancy and later
become eligible for aid to families with dependent children are not required to
choose a prepaid health plan until 60 days postpartum. An infant born as a

result of that pregnancy must be enrolled in a prepaid health plan at the same
time as the mother.

(f) If third-party coverage is available to a recipient through enroliment in a
prepaid health plan through employment, through coverage by the former spouse,
or if a duty of support has been imposed by law, order, decree, or judgment of
a court under section 518.551, the obligee or recipient shall participate in the
prepaid health plan in which the obligee has enrolled provided that the commis-
sioner has contracted with the plan.

Sec. 41. Minnesota Statutes 1988, section 256B.04, subdivision 14, is
amended to read:

Subd. 14. COMPETITIVE BIDDING. When determined to be effective,
economical, and feasible, the commissioner shall may utilize volume purchase
through competitive bidding and negotiation under the provisions of chapter +6

16B, to provide the fellowing items under the medical assistance program includ-
ing but not limited to the following:

(1) eyeglasses;

(2) oxygen. The commissioner shall provide for oxygen needed in an emer-
gency situation on a short-term basis, until the vendor can obtain the necessary
supply from the contract dealer;

(3) hearing aids and supplies; and

(4) durable medical equipment, including but not limited to;
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(a) hospital beds;

(b) commodes;

(c) glide-about chairs;

(d) patient lift apparatus;

(e) wheelchairs and accessories;

(f) oxygen administration equipment;

(g) respiratory therapy equipment;

(h) electronic diagnostic, therapeutic and life support systems;

(5) wheelehair special transportation services; and

(6) drugs.

Sec. 42. Minnesota Statutes 1988, section 256B.04, is amended by adding
a subdivision to read:

Subd. 17. PRENATAL CARE OUTREACH. (a) The commissioner of
buman services shall award a grant to an eligible organization to conduct a
statewide media campaign promoting early prenatal care. The goals of the
campaign are to increase public awareness of the importance of early and con-
tinuous prenatal care and to inform the public about public and private funds
available for prenatal care.

(b) In order to receive a grant under this section, an applicant must:

(1) have experience conducting prenatal care outreach;

(2) have an established statewide constituency or service area; and

(3) demonstrate an ability to accomplish the purpos¢s in this subdivision.

(c) Money received under this subdivision may be used for purchase of
materials and supplies, staff fees and salaries, consulting fees, and other goods
and services necessary to accomplish the goals of the campaign. Money may not
be used for capital expenditures.

Sec. 43. Minnesota Statutes 1988, section 256B.055, subdivision 7, is
amended to read:

Subd. 7. AGED, BLIND, OR DISABLED PERSONS. Medical assistance
may be paid for a person who meets the categorical eligibility requirements of
the supplemental security income program and the other eligibility requirements
of this section. The methodology for calculating disregards and deductions from
income must be as speeified in seetion 25637 subdivisions 6 te 44 the same
methodology used for calculating income for the supplemental security income
program except as specified otherwise by state or federal law, rule or regulation,
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Effective February 1, 1989, and to the extent allowed by federal law the
commissioner shall deduct state and and federal i income taxes and federal insurance
contributions act payments withheld from the individual’s earned income in
determining eligibility under this subdivision,

Sec, 44. Minnesota Statutes 1988, section 256B.055, subdivision 8, is
amended to read:

Subd. 8. MEDICALLY NEEDY PERSONS WITH EXCESS INCOME
OR ASSETS. Medical assistance may be paid for a person who, except for the
amount of income or assets, would qualify for supplemental security income for
the aged, blind and disabled, or aid to families with dependent children, and
who meets the other eligibility requirements of this section. However, in the
case of families and children whe meet the eptegorient eligibility requirements
for aid to families with dependent ehildren, the methodology for calculating
assets shall be as specified in section 256.73, subdivision 2, except that the
exclusion for an automobile shall be as in subdivision 3, clause (g), as long as
acceptable to the health care ﬁnancmg administration, and the methodology for
calculating deductions from earnings for child care and work expenses shall be
as specified in section 256.74, subdivision 1.

Sec. 45. Minnesota Statutes 1988, section 256B.056, subdivision 3, is
amended to read:

Subd. 3. ASSET LIMITATIONS. To be eligible for medical assistance, a
person must not individually own more than $3,000 in eash or liquid assets, or
if a member of a household with two family members (husband and wife, or
parent and child), the household must not own more than $6,000 in eash er
Hquid assets, plus $200 for each additional legal dependent. In addition to these
maximum amounts, an eligible individual or family may accrue interest on these
amounts, but they must be reduced to the maximum at the time of an eligibility
redetermination. For residents of long-term care facilities, the accumulation of
the clothing and personal needs allowance pursuant to section 256B.35 must
also be reduced to the maximum at the time of the eligibility redetermination.
Cash and Heuid assets mey include a prepaid funeral contract and insuranee
pelicies with eash surrender value: The value of the following shall net be
ineluded: The value of the jtems in paragraphs (a) to (i) are not considered i in

determining medical assistance eligibility.

(a) The homestead; js not considered.

(b) Household goods and personal effects with a tetal equity value of $2;000
or less; are not considered.

(c) Personal property used as a regular abode by the applicant or recipient;
is not considered.

(d) A lot in a burial plot for each member of the household; i is not consid-
ered.
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(e) Capital and operating assets of a trade or business that the local agency
determines are necessary to the person’s ability to earn an income; are not
considered. ’

(f) For a period of six months, insurance settlements to repair or replace
damaged, destroyed, or stolen property; are not considered.

(g) One motor vehicle that is licensed pursuant to chapter 168 and defined
as: (1) passenger automobile, (2) station wagon, (3) motorcycle, (4) motorized
bicycle or (5) truck of the weight found in categories A to E, of section 168.013,
subdivision le, and that is used primarily for the person’s benefit; and th) ether
items which may be required by federal law or statute is not considered.

To be excluded, the vehicle must have a market value of less than $4,500;
be necessary to obtain medically necessary health services; be necessary for
employment; be modified for operation by or transportation of a handicapped
person; or be necessary to perform essential daily tasks because of climate,
terrain, distance, or similar factors. The equity value of other motor vehicles is
counted against the eash or liquid asset limit.

(h) Life insurance policies and assets designated as burial expenses, accord-
ing to the standards and restrictions of the supplemental security income (SSI)

program.

() Other items which may be excluded by federal law are not considered.

Sec. 46. Minnesota Statutes 1988, section 256B.056, subdivision 4, is
amended to read:

Subd. 4. INCOME. To be eligible for medical assistance, a person must
not have, or anticipate receiving, semiannual income in excess of +5 120
percent of the income standards by family size used in the aid to families with
dependent children program, except that families and children may have an
income up to 133-1/3 percent of the AFDC income standard. Notwithstanding
any laws or rules to the contrary, in computing income to determine eligibility
of persons who are not residents of long-term care facilities, the commissioner
shall disregard increases in income as required by Public Law Numbers 94-566,
section 503; 99-272; and 99-509.

Sec. 47. Minnesota Statutes 1988, section 256B.056, subdivision 5, is
amended to read:

Subd. 5. EXCESS INCOME. A person who has excess income is eligible
for medical assistance if the person has expenses for medical care that are more
than the amount of the person’s excess income, computed by deducting incurred
medical expenses from the excess income to reduce the excess to the income
standard specified in subdivision 4. The person shall elect to have the medical
expenses deducted menthly at the beginning of a one-month budget period or at

the beginning of the a six-month budget period; er whe is & pregnant women of
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infant up to ene year of age whe meets the requirements of seetion 256B-055;
subdivisions 1 to 9; exeept that her anticipated income is in excess of the
income siandards by family size used in the aid to families with dependent
children program; but is equel to or less than 185 percent of the federal poverty
guideline for the same family size. Eligibility for a pregnant woman of infant up
to ene year of age with respeet to this elause shall be without regard to the asset
standards speeified in subdivisions 2 and 4. For persons whe reside in licensed
over and abeve that required in section 256B-35 for personal needs allowanee is
to be applied to the eost of institutional eare: In addition; income mey be
retained by an institutionalized person (a) to support dependents in the ameount
that; tegether with the income of the spouse and ehild under age 18; would
provide net ineome equal to the medieal assistanee standard for the family size
of the dependents excluding the person residing in the facility: or (b) for & period
of up to three calendar months; in an amount equal to the medieal assistance
smﬂéafdfefef&mﬂysizeefeﬂeif%hepemenmﬂeﬂwmg%egeﬂaefwﬁh&
speuseefehﬂduﬁdefage%&t%he%hnethepefseaeﬂtefeéa}e%%emem
faeﬂhﬁiffhepemenhwaepensesefmaiﬂmiﬂ%ngafesideneem%heeemmanﬁﬁ
aﬂé#.aﬁhysieiaamﬁiﬁesmm%hepemeﬂisexpee%edfemideiﬂ%hem
eare faeility on & shert-term basis: For purposes of this section; persons are
de%em%neémbefesiéiﬁg%nﬁeemedﬂuﬁiﬁghemes;fegieﬁa}%ma%memm
efmediea}iﬂs%k&ﬁemiﬁhepemeﬁsafeexpe&edtemmaiﬂfef&peﬁed%peeted
to last lenger than three months: The commissioner of human services may
es%abﬁshaeehedu}eefeeﬂtfibu&enstebemadebythespeuseefamfsing
heme resident to the eest of eare: The commissioner shall seek applicable
waivers from the Secretary of Health and Human Services to allow persons
eligible for assistance on a spend-down basis under this subdivision to elect to
pay the monthly spend-down amount to the local agency in order to maintain
eligibility on a continuous basis for medical assistance and to simplify payment
to health care providers. If the local agency has not received payment of the
spend-down amount by the 15th day of the month, the recipient is ineligible for
this option for the following month. The commissioner may seek a waiver of
the requirement of the Social Security Act that all requirements be uniform
statewide, to phase in this option over a six-month period.

Sec. 48. [256B.057] ELIGIBILITY; INCOME AND ASSET LIMITA-
TIONS FOR SPECIAL CATEGORIES.

Subdivision 1. PREGNANT WOMEN AND INFANTS. An infant less
than one year of age or a pregnant woman, as certified in writing by a physician
or nurse midwife, is eligible for medical assistance if countable family income is
equal to or less than 185 percent of the federal poverty guideline for the same
family size. Eligibility for a pregnant woman or infant less than one year of age
under this subdivision must be determined without regard to asset standards
gstablished in section 256B.056, subdivision 3. Adjustments in the income
limits due to annual changes in the federal poverty guidelines shall be imple-
mented the first day of July following publication of the changes.
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Subd. 2. CHILDREN. A child one through seven years of age in a family
whose countable income is less than 100 percent of the federal poverty guide-
lines for the same family size is eligible for medical assistance. Eligibility for
children under this subdivision must be determined without regard to asset
standards established in section 256B.056, subdivision 3. Adjustments in the
income limits due to annual changes in the federal poverty guidelines shall be

implemented the first day of July following publication of the changes.

Subd. 3. QUALIFIED MEDICARE BENEFICIARIES. A person who is
entitled to Part A Medicare benefits, whose income is equal to or less than 85
percent of the federal poverty guidelines, and whose assets are no more than
twice the asset limit used to determine eligibility for the supplemental security
income program, is eligible for medical assistance reimbursement of Part A and
Part B premiums, Part A and Part B coinsurance and deductibles, and cost-
effective premiums for enrollment with a health maintenance organization or a
competitive medical plan under section 1876 of the Social Security Act. The
income limit shall be increased to 90 percent of the federal poverty guidelines
on January 1, 1990; to 95 percent on January 1, 1991; and to 100 percent on
January 1, 1992. Reimbursement of the Medicare coinsurance and dedugtibles,
when added to the amount paid by Medicare, must not exceed the total rate the
provider would have received for the same service or services if the person were
a medical assistance recipient with Medicare coverage. Adjustmen