
LAWS of MINNESOTA for 1989 Ch. 280 

Signed by the governor May 25, 1989, 6:28 p.m. 

CHAPTER 28l—H.F.N0. 1285 
VETOED 

CHAPTER 282-'—H.F.No. 1759 
An act relating to the organization and operation of state government; appropriating 

money for human services, jobs and training, corrections, health, veterans nursing homes, 
and other purposes with certain conditions; amending Minnesota Statutes 1988, sections 
13.46, subdivision 2; 16B. 06, by adding a subdivision; 43A.27, subdivision 2; 62A.045; 62A.046; 
62D.041, subdivision 1, and by adding a subdivision; 62D.042, subdivision 1; 62D. 05, subdi- 
vision 6; 144.122; 144.50, subdivision 6, and by adding a subdivision; 144.562, subdivisions 
2 and 3; 144.651, subdivision 2; 144.698, subdivision 1; 144.701; 144.702, subdivision 2, and 
by adding subdivisions; 144A. 01, subdivision 5, and by adding subdivisions; 144A.04, subdivi— 
sion 7', and by adding subdivisions; I44A.071, subdivision 3; I44A.073, subdivision 1; 144A.10, 
by adding subdivisions; 144A.11, subdivision 3, -and by adding a subdivision; 144A.12, subdi- 
vision 1; 144A.15, subdivision 1, and by adding subdivisions; 144A.45, subdivision 2; 144A.46; 
144A.61; 144A.611,' 145.38, subdivision 1; 145.39, subdivision 1; 145.61, subdivision 5; 145.63; 
145.882, subdivisions 1, 3, and 7; 145.894; 146.13; 147.02, subdivision 1; 148B.23, subdivi— 
sion 1; 148B.2 7, subdivision 2; 1483.32, subdivision 2; 148B.40, subdivision 3; 149.02; 
149.06; 153A.13, subdivision 4; 153A.15, subdivision 3; 153A.16; 157.14; 176.136, subdivi- 
sions 1 and 5; 214.04, subdivision 3; 214.06, subdivision 1; 237.70, subdivision 7; 237.701, 
subdivision 1; 245.461; 245.462; 245.463, subdivision 2, and by adding subdivisions; 245.464; 
245.465; 245.466, subdivisions 1, 2, 5, and 6; 245.467, subdivisions 3, 4, and 5; 245.468; 
245.469; 245.470, subdivision 1; 245.472, subdivision 1, and by adding a subdivision; 245.473, 
subdivision 1; 245.474; 245.476, subdivisions 1, 3, and by adding subdivisions; 245.477; 
245.478, subdivisions 2 and 3;‘ 245.479; 245.48; 245.482; 245.483; 245.484; 245.485,‘ 245.486; 
245.62, subdivision 3; 245.696, subdivision 2; 245.697, ‘subdivisions 1, 2, and 2a; 245.713, 
subdivision 2,' 245.73, subdivisions 1, 2, and 4; 245.771, subdivision 3; 245.91, by adding a 
subdivision; 245.94, subdivision 1, and by adding a subdivision; 245/1.02, subdivisions 3, 9, 

10, 14, and by adding subdivisions; 245A.03, subdivisions 1, 2, and 3; 245A.04, subdivisions 
1, 3, 5, 6, 7, and by adding subdivisions; 245/1.06, subdivisions 1, 5, and by adding a 
subdivision; 245/1.07, subdivision 2; 245A.08, subdivision 5; 245A.095,' 245A.12; 245/1.13,‘ 
245A.14, subdivision 3, and by adding subdivisions; 245A.16, subdivision 1; 246.18, subdivi- 
sion 4, and by adding a subdivision; 246.36; 246.50, subdivisions 3, 4, and 5; 246.51, by 
adding a subdivision; 246.54; 246.57, subdivision 1; 251.011, subdivision 4, and by adding a 
subdivision; 252.025, by adding a subdivision; 252.27, subdivision 1; 252.291, subdivision 2; 
252.31; 252.41, subdivision 9; 252.46, subdivisions 1, 2, 3, 4, 6, and 12,‘ 252.47; 252.50; 
252A.03, by adding a subdivision; 253.015; 253B. 03, subdivision 6a; 254A.08, subdivision 2; 
25413.02, subdivision 1; 254B.03, subdivisions 1 and 4; 254B.04, by adding a subdivision; 

New language is indicated by underline, deletions by 5H=i-leeeut.
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1115 LAWS of MINNESOTA for 1989 Ch. 282 

254B.06, subdivision 1; 254B.09, subdivisions 1, 4, and 5; 256.01, ‘subdivision 2, and by 
adding a subdivision; 256.014, subdivision 1; 256.018; 256.045, subdivisions 1, 3, 4, 4a, 5, 6, 
7, 10, and by adding a subdivision; 256.12, subdivision 14: 256.73, subdivision 3a; 256.736, 
subdivisions 3, 3b, 4, 10, 11, 14, 16, and by adding subdivisions; 256.737; 256.74,‘ subdivi- 
sions 1, 1a, and by adding a subdivision; 256.85; 256.87, subdivision Ia; 256.936, subdivi- 
sions 1, 2, and 4; 256.969; 256.974; 256.9741, subdivisions 3, 5, and by adding a subdivision; 
256.9742; 256.9744, subdivision 1; 256.975, subdivision 2; 2563.031, subdivision 5; 256B.04, 
subdivision 14, and by adding a subdivision; 256B.055, subdivisions 7 and 8; 256B.056, 
subdivisions 3, 4, and 5; 2563.062; 256B.0625, subdivisions 2, 13, 17, and by adding subdivi- 
sions; 256B.09I, subdivision 3; 256B.092, subdivisions 7 and 8; 256B.14; 256B.25, by adding 
a subdivision; 256B.421, subdivision 14; 2563.431, subdivisions 2b, 2e, 2i, 3a, 3fl 3g, 4, and 
by adding subdivisions; 2563.4 7, subdivision 3; 25 6B.48, subdivisions 1, 6, and 8; 256B.501, 
subdivisions 3, 3g, and by adding a subdivision,-’256B.69, subdivisions 4, 5, I1, and by 
adding a subdivision; 256C’.28, subdivision 3, and by adding subdivisions; 256D.01, subdivi- 
sions 1,‘1a, 1b, and 1c; 256D.02, subdivisions 1, 4, and by adding a subdivision; 256D.03, 
subdivisions 2, 3, and 4; 256D.05, subdivision 1, and by adding a subdivision; 256D.051, 
subdivisions 1, 2, 3, 6, 8, 13, and by adding subdivisions; 256D.052, subdivisions 1, 2, 3, and 
4; 256D.10I; 256D.1II, subdivision 5; 256D.35, subdivisions 1, 7, and by adding subdivi- 
sions; 256D.36, subdivision 1, and by adding a subdivision; 256D.37, subdivision 1; 256E.03, 
subdivision 2; 256E.05, subdivision 3; 256E.08, subdivision 5; 256E.09, subdivisions 1 and 3; 
25617.05, subdivisions 2, 3, and 4; 2560.03, subdivision 1; 256H.01, subdivisions 1, _2, 7, 8, 
11, and 12;2561102;256H03;256H.05;256H.07, subdi.vision 1; 256H.08; 256H.09; 256H.10, 
subdivision 3, and by adding a subdivision; 25611.11; 256H.12; 256H.15; 25611.18; 256H.20, 
subdivision 3; 257.071, subdivision 7; 257.55, subdivision 1; 257.57, subdivision 1; 257.62, 
subdivision 5; 259.47, subdivision 5; 259.49, subdivision 2; 260.251, subdivision 1; 268.0111, 
subdivision 4, and by adding a subdivision; 268.0122, subdivisions 2 and 3; 268.08, subdivi- 
sion 1; 268.31; 268.37, by adding a subdivision; 268.86, subdivision 2; 268.871, subdivision 5; 
268.88; 287.12; 297.13, subdivision 1; 326.78, subdivision 2; 327C.02, subdivision 2; 357.021, 
subdivisions 2 and 2a; 517.08, subdivisions lb and 1c; 518.54, subdivision 6; 518.551, subdi- 
vision 10, and by adding a subdivision; 518.611, subdivision 4; 518.613, subdivisions 1, 2, 4, 
and by adding subdivisions; 540.08; 609.378; 626.556, subdivisions 2 and 10e,- and 626.558; 
Laws 1984, chapter 654, article 5, section 57, subdivision 1, as amended; Laws 1987, chapter 
403, article 3, section 98; Laws 1988, chapter 689, article 2, sections 248 and 269, subdivision 
2; Laws 1988, chapter 719, article 8, section 32; proposing coding for new law in Minnesota 
Statutes, chapters 144; 144A; 145; 157; 196; 245,‘ 246; 251; 252; 253; 254A; 256; 2563; 256D; 
256E; 256F; 25611‘ 259; 268; and 626; proposing coding for new law as Minnesota Statutes, 
chapter 2561; repealing Minnesota Statutes 1988, sections 144A.I0, subdivision -4a; I44A.6I, 
subdivision 6; 245.462, subdivision 25; 245.471; 245.475; 245.64; 245.698; 245.83; 245.84; 
245.85; 245.871; 245.872; 245.873; 245/1.095, subdivision 3; 246.50, subdivisions 3a, 4a, and 
9; 254B.09, subdivision 3; 254B.10; 256.87, subdivision 4; 256.969, subdivisions 2a, 3, 4, 5, 
and 6; 256B.0625, subdivision 21; 25613.17, subdivisions 1, 2, 3, 4, 5, 6, 7, and 8; _256B.69, 
subdivisions 12, 13, I4, and 15; 256D.01, subdivision Ic; 256D.051, subdivision 6a; 256D.052, 
subdivisions 5, 6, and 7; 256D. 06, subdivisions 3, 4, 6, and 6a; 256D.35, subdivisions 2, .3, 4, 
and 8; 256D.36, subdivision 2; 256D.37, subdivisions 2, 4, 6, 7, 8,. 9, I0,_. 11, I2, 13. and 14; 
256D.38; 256D.39,' 256D.4I,‘ 256D.42,' 256D.43,' 256F.05, subdivision 1; 256H.04,' 25_6H.05, 
subdivision 4; 256H.06; 256H.07, subdivisions 2, 3, and 4; 256H. 13; 268.86, subdivision 7; 
518.613, subdivision 5; Laws 1987, chapter 403, article 5, section 1; Laws 1988, chapter 689, 
article 2, section 269, subdivision 4; Laws 1988, chapter 719, article 8, section 34. 
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LAWS of MINNESOTA for 1989 1116~ Ch. 282, Art. 1 

BE IT ENACTED BY THE LEGISLATURE OF THE ‘STATE OF MINNESOTA: 

ARTICLE 1

~ APPROPRIATIONS

~ Section 1. HUMAN RESOURCES; APPROPRIATIONS.
~ The sums shown in the columns marked “APPROPRIATIONS” are appro- 

priated from the general fund, or any other fund named, to the agencies and for~ the purposes specified in the following sections of this act, to be available for the 
fiscal years indicated for each purpose. The figures “I989,” “1990,” and “1991,” 
where used in this act, mean that the appropriation or appropriations listed 
under them are available for the year ending June 30, 1989, June 30, 1990, or 
June 30, 1991, respectively. 

SUMMARY BY FUND 

~~~ 

~~

~

~ 1990 1991 TOTAL
~ 
~~ 

~~~ 

~~~~ 

~~ 

General 
$1,306,847,000 $1,361,394,000 $2,668,24I,000 

Special Revenue 
$ 5,345,000 $ 5,391,000 $ 10,736,000 

Metropolitan 
Landfill 

$ 167,000 $ 167,000 $ 334,000 
TruiikHighway 

$ 1,488,000 $ 1,488,000 $ 2,976,000 
Total 

~~~ $1,3l3,847,000 $1,368,440,000 $2,682,287,000 
' APPROPRIATIONS 

Available for the Year 
Ending June 30, 

1990 1991 

~~~

~
~ Sec. 2. COMMISSIONER OF HU- MAN SERVICES 

Subdivision 1. Appropriation by 
Fund 
General Fund 1,104,499,000 1,160,516,000

~
~ 
~~ 

~~ 

The amounts that may be spent from 
this appropriation for each program and 
activity are more specifically described 
in the following subdivisions.~~
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During the biennium ending June 30, 
1991, the commissioner shall notify the 
chairs of the house health and human 
services appropriations committee and 
the senate health and human services 
finance committee whenever implemen- 
tation of legislation by the department 
is likely to result in expenditures 
$1,000,000 or more_ than the amount 
authorized by the legislature. 

Federal money received in excess of the 
estimates shown in the 1989 depart- 
ment of human services budget docu- 
ment reduces the state appropriation by 
the amount of the excess receipts, unless 
otherwise directed by the governor, after 
consulting with the legislative advisory 
commission. 

For the fiscal year ending June 30, 1989, 
the appropriations for the medical assist- 
ance and general assistance medical care 
programs in Laws 1988, chapter 689, arti- 
cle l, section 2, subdivision 5, para- 
graph (a), are increased by the amount 
necessary to fully cover the expenditure 
requirements of these programs. 

For the biennium ending June 30, 1991, 
federal receipts as shown in the biennial 
budget document or in working papers 
of the two appropriations committees to 
be used for financing activities, pro- 
grams, and projects under the supervi- 
sion and jurisdiction of the commissioner 
must be accredited to and become a part 
of the appropriations provided for in this 
section. 

Positions and administrative money may 
be transferred within the department of 
human services as the commissioner con- 
siders necessary, with the advance approv- 
al of the commissioner of finance. 

Estimates of federal money that will be 
earned by the various accounts of the 

LAWS of MINNESOTA for 1989 Ch. 282, Art. 1
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Ch. 282, Art. 1

~ 
department of human services and depos- 
ited in the general fund are detailed on 
the worksheets of the conferees of the 
senate and house of representatives, a 
true copy of which is on file in the office 
of the commissioner of finance. If fed- 
eral money anticipated is less than that 
shown on the ofiicial worksheets, the com- 
missioner of finance shall reduce the 
amount available from the direct appro- 
priation a corresponding amount. The 
reductions must be noted in the budget 
document submitted to the 77th legisla- 
ture in addition to an estimate of simi- 
lar federal money anticipated for the 
biennium ending June 30, 1993. 

~~~

~
~ 
~~

~ 

~~~

~ 

~~~

~ 
The commissioner of human'services, 
with the approval of the commissioner 
of finance and by direction of the gover- 
nor after consulting with the legislative 
advisory commission, may transfer unen- 
cumbered appropriation balances among 
the aid to families with dependent chil- 
dren, general assistance, general assist- 
ance medical care, medical assistance, 
Minnesota supplemental aid, and work 
readiness programs and between fiscal 
years of the biennium. 

~~~

~
~
~
~
~
~
~
~ During the biennium ending June 30, 

1991, the commissioner shall report annu- 
ally to the chair of the house of repre- 
sentatives appropriations committee and 
the chair of the senate finance commit- 
tee regarding information systems autho- 
rized under Minnesota Statutes, section 
256.014, subdivision 3, including 
implementation schedules, the nature and 
amount of systems expenditures, project- 
ed and actual savings, evidence of‘ cost- 
effectiveness, comparison with antici- 
pated program goals and objectives, 
impact on affected consumers and pro- 
viders, and future development plans.

~
~
~
~
~
~
~
~
~
~
~
~
~
~
~ For the biennium ending June 30, 1991, 

information system project appropria-~
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1119 LAWS of MINNESOTA for 1989 
tions for development and federal receipts 
for the alien verification entitlement sys- 
tem must be deposited in the special 
systems account authorized in Minneso- 
ta Statutes, section 256.014. Money 
appropriated for computer projects 
approved by the Information Policy 
Office, funded by the legislature, and 
approved by the commissioner of finance 
may be transferred from one project to 
another and from development to oper- 
ations as the commissioner considers nec- 
essary. Any unexpended balance in the 
appropriation for these projects does not 
cancel in the first year but is available 
in the second year of the biennium. 

Subd. 2. Human Services 
Administration 

The state planning agency, the depart- 
ment of human services, and the depart- 
ment of finance shall conduct a study to 
determine the extent to which changes 
in health care program rate-setting rules 
are increasing state expenditures beyond 
the amount appropriated for the pro- 
grams and report to the legislature by 
February 1, 1990, regarding possible 
changes in state law to prevent major 
increases in state expenditures through 
the rulemaking process. 

Subd. 3. Legal and 
Intergovernmental Programs 

By January 1, 1990, the commissioner 
shall report to the legislature regarding 
the activities and effectiveness of the 
county community service evaluation 
staff, including additional funding nec- 
essary to continue the function if the 
report indicates the activities have 
improved or have the potential to 
improve delivery of county social serv- 
ices. 

Subd. 4. Social Services 

For the biennium ending June 30, 1991, 

Ch. 282, Art. 1 

12,985,000 11,174,000 

4,182,000 4,274,000 

120,519,000 124,284,000
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this appropriation includes one position 
in fiscal year 1990 and two positions in 
fiscal year 1991 which are to be region- 
ally based positions to assist in develop- 
ing privately and publicly operated 
services for persons with developmental 
disabilities who are being relocated from 
regional treatment centers. The four pos- 
itions authorized to improve the quality 
of regional treatment center services must 
also be regionally based. 

By February 15, 1990, the board on aging 
shall submit a report to the legislature 
containing an analysis of the need for 
expanding congregate housing services and 
an evaluation of existing congregate hous- 
ing service programs. 

During the biennium ending June 30, 
1991, juvenile detention facilities must 
provide or arrange for a chemical use 
assessment for juveniles who request such 
an assessment and for juveniles peti- 
tioned or adjudicated for alcohol- or drug- 
related unlawful acts in juvenile court. 

For the biennium ending June 30, 1991, 
any balance remaining in the first year 
for the nonrecurring adoption expense 
reimbursement appropriation does not 
cancel, but is available for the second 
year of the biennium. 

For the biennium ending June 30, 1991, 
$447,000 each year _of the county alloca- 
tion for Title XX community social serv- 
ices is for migrant child care. 

For the biennium ending June 30, 1991, 
one complement position in the depart- 
ment of human services program for 
administration of child care fund grants 
shall be for the purpose of coordinating 
and expediting the review of applica- 
tions and for expediting the dispersal of 
funds to grantees of child care service 
development grants.
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By September 1, 1991, the Higher Edu- 
cation Coordinating Board shall report 
to the legislature on the percentage of 
non-AFDC, post-secondary funds 
expended for administrative purposes dur- 
ing fiscal year 1990. 

In the event that money appropriated 
for foster care liability insurance for fiscal 
year 1990 is insufficient to cover increased 
premium costs in that year, the commis- 
sioner may use funds appropriated for 
fiscal year 1991 to cover the costs. 

By July 1, 1990, each county shall report 
to the commissioner on efforts made to 
implement Minnesota Statutes, section 
256F.07, subdivision 3a, regarding place- 
ment prevention and family reunificat- 
ion services for minority children. The 
report must include specific information 
on the number of foster and adoptive 
placements involving minority children, 
including information on the number of 
minority families who have become fos- 
ter or adoptive parents and the number 
of minority families who have left the 
foster family system, with reasons for 
their departure from the system. The 
commissioner shall report to the legisla- 
ture by November 1, 1990, with a sum- 
mary and analysis of the county reports 
and an evaluation of county efforts. 
In the event that the commissioner deter- 
mines that the duties of regional serv- 
ices specialists have been assumed by 
county case managers and screening teams 
established under Minnesota Statutes, sec- 
tion 256B.O92, subdivision 7, the com- 
missioner may reassign the regional 
services specialists to other duties. 

Subd. 5. Mental Health 21,555,000 25,572,000 

Funding to continue the family-based 
community support pilot project shall 
be included as a base adjustment in the 
fiscal year 1992 and 1993 detailed expend-
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~ iture budget submitted to the legislature 
under Minnesota Statutes, section l6A.1l. 
The funding level shall be adjusted to 
reflect the full biennial costs of operat- 
ing the project. 

~~~

~
~ Of this appropriation, $10,000 is for 

camping activities for people with men- 
tal illness from the mental health special 
project account. 

~ 
~~

~ Of this appropriation, $53,000 is for the 
depression awareness, recognition, and 
treatment program from the mental health 
special projects account. 

~ 
~
~
~ Of the appropriation for therapeutic fos- 

ter care programs, one grant must be 
awarded to Olmsted county for an exist- 
ing program. 

~ 
~
~
~ The commissioner may, with the writ- 

ten approval of the governor after 
consulting with the legislative advisory 
commission, transfer all or part of the 
appropriation for alternative place- 
ments for persons who must be moved 
out of nursing homes due to federal 
requirements to other appropriations if 
the commissioner determines that other 
funding mechanisms will more appro- 
priately meet the needs of the persons 
being moved. 

Subd. 6. Family Support 
Programs 

~ 
~~ 

~ 
~ 
~ 
~ 
~ 
~ 
~ 
~ 
~
~
~ 

this appropriation for each activity are 
as follows: ~~ 

(a) Aid to Families with Dependent Chil- 
dren, General Assistance, Work Readi- 
ness, Minnesota Supplemental Aid 
$154,500,000 $156,236,000 

~ 
~
~
~ The commissioner shall set the monthly 

standard of assistance for general assist- 
ance and work readiness assistance units ~

~ 

LAWS of MINNESOTA for 1989 

The amounts that may be spent from ' 

181,169,000 189,755,000

~
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I123 LAWS of MINNESOTA for 1989 
consisting of an adult recipient who is 
childless and unmarried or living apart 
from his or her parents or a legal guard- 
ian at $203. 

The $100,000 appropriated for literacy 
training for the biennium ending June 
30, 1991, shall be used for pilot demon- 
stration projects. Each grantee of funds 
must report back to the commissioner 
of human services at the end of the grant 
period with a summary of expenditures 
and a detailed analysis of persons served, 
literacy programs used, and outcomes 
achieved. The commissioner shall report 
back to the legislature by January 1, 1992, 
with an evaluation of the program. 

The commissioner of human services shall 
include as a budget change request in 
the fiscal year 1992 and 1993 detailed 
expenditure budget submitted to the leg- 
islature under Minnesota Statutes, sec- 
tion l6A.ll, an annual adjustment in 
the aid to families with dependent chil- 
dren, general assistance, and work read-, 
iness grants as of July 1 of each year, 
beginning July 1, 1991, by a percentage 
amount equal to the percentage increase, 
if any, in the consumer price index (CPI- 
U-U.S.) city average, as published 
by the Bureau of Labor Statistics, United 
States Department of Labor, during the 
preceding calendar year for the bien- 
nium ending June 30, 1993. 
During the biennium ending June 30, 
1991, the commissioner of human serv- 
ices shall provide supplementary grants 
not to exceed $816,800 a year for aid to 
families with dependent children and 
include the following costs in determin- 
ing the amount of the supplementary 
grants: major home repairs; repair of 
major home appliances; utility recaps; 
supplementary dietary needs not cov- 
ered by medical assistance; replacement 
of essential household furnishings and 

Ch. 282, Art. 1
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essential major appliances; and employ- 
ment-related transportation and 
educational expenses. Of this amount, 
$616,800 is for employment-related trans- 
portation and educational expenses. 

For the biennium ending June 30, 1991, 
the maximum room and board rate for 
a facility that enters into an initial nego- 
tiated rate agreement with a county on 
or after June 1, 1989, may not exceed 
90 percent of the maximum rate estab- 
lished under Minnesota Statutes, sec- 
tion 256D.37. 

(b) Family Support Programs Adminis- 
tration 

$ 26,669,000 $ 33,519,000 

Federal financial reimbursement received 
during fiscal year 1989 for work readi- 
ness services expenditures by counties 
must be credited to the work readiness 
account and is appropriated to the com- 
missioner of human services for work 
readiness program purposes. Amounts not 
needed to reimburse counties must be 
canceled to the general fund. 

Any balance remaining in the first year - 

for the welfare fraud eligibility verificat- 
ion program appropriation does not can- 
cel but is available in the second year of 
the biennium ending June 30, 1991. 

In implementing the requirements of Min- 
nesota Statutes, section 256.01, subdivi- 
sion 2, clause (c), the commissioner shall 
develop specific program measures to 
assess county compliance with fraud ini- 
tiatives and provide technical assistance ‘ 

to enforce fraud program requirements. 

Any balance remaining at the end of the 
first year in the appropriation for social 
adjustment services for refugees and child 
welfare services for refugees does not can- 
cel but is available for the second year. 

1124

Copyright © 1989 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



~ 
~~

~ 

~~~ 

~~

~
~ 
~~ 

~~

~~~ 
~~ 

~~~

~~ 
~~~ 

~~ ~~ 
~~~ 

~~~ ~ ~ ~ ~ ~~~ 

ll2‘5 LAWS of MINNESOTA for 1989 Ch. 282, Art. 1 

Money appropriated in Laws 1988, chap- 
ter 689, article 1, section 2, subdivision 
5, for food stamp outreach programs does 
not cancel to the general fund but is 

available in fiscal year 1990. 

Federal financial participation received 
during fiscal year 1989 for work readi- 
ness service expenditures is appropriat- 
ed to the commissioner for work readiness 
program purposes and must be used to 
reimburse counties for work readiness 
expenditures. 

For the biennium ending June 30, 1991, 
federal food stamp employment and train- 
ing funds received for the work readi- 
ness program are appropriated to the 
commissioner to reimburse counties for 
work readiness service expenditures. 

During the biennium ending June 30, 
1991, money appropriated from the gen- 
eral fund to the department of human 
services for the work incentive program 
shall transfer to the job opportunity and 
basic skills program upon acceptance by 
the federal government of Minnesota’s 
welfare reform plan. 

Any unexpended balance remaining in 
the first year of the appropriation for 
the AFDC self-employment investment 
demonstration project appropriation does 
not cancel but is available for the sec- 
ond year of the biennium. 

For the biennium ending June 30, 1991, 
federal funds received for direct employ- 
ment services provided to refugees and 
immigrants is appropriated to the com- 
missioner to provide bicultural employ- 
ment service case managers to PATHS 
eligible refugees and immigrants. The 
commissioner of human services shall 
review expenditures of bilingual case man- 
agement funds at the end of the third 
quarter of the second year of the bien-
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nium and may reallocate unencumbered 
funds to those counties which can dem- 
onstrate a need for additional funds. 
Funds shall be reallocated according to 
the same formula used initially to allo- 
cate funds to counties. 

Any unexpended balance up to 
$2,000,000 remaining in the first year 
for the PATHS case management and 
employment and training services appro- 
priation does not cancel and is available 
for the second year of the biennium end- 
ing June 30, 1991. 

In planning for the operation of the child 
support enforcement clearinghouse infor- 
mation system, the commissioner shall 
issue a request for a proposal for the 
operation of the system and, in consul- 
tation with the information policy office, 
review responses to the solicitation. After 
review of the proposals, the commission- 
er may award a service contract for oper- 
ation of the system or continue process- 
ing through the department of 
administration. In the event the pro- 
jected costs for systems operation exceed 
the available appropriation, the commis- 
sioner shall notify the chairs of the house 
health and human services division of 
appropriations and the senate health and 
human services division of finance. 

For the child support enforcement activ- 
ity, during the biennium ending June 
30, 1991, money received from the coun- 
ties for providing data processing serv- 
ices must be deposited in that activity’s 
account. The money is appropriated to 
the commissioner for the purposes of 
the child support enforcement activity. 

Federal financial participation from the 
United States Department of Agricul- 
ture for expenditures that are eligible for 
reimbursement through the food stamp 
employment and training program for 
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nonpublic assistance recipients is appro- 
priated to the commissioner to operate 
the food stamp employment and train- 
ing program for nonpublic assistance 
recipients. 

~~

~
~
~
~
~
~ 

~~~~

~
~

~ 
~~ 

~~ 

~~~ 

~~ 
~ ~~~ 
~~~ 

~~~

~ ~ ~~ 
~~ 

For the biennium ending June 30, 1991, 
federal money received for the operat- 
ing costs of the statewide MAXIS auto- 
mated eligibility information system is 
appropriated to the commissioner to pay 
for the development and operation of 
the MAXIS system and the counties’ share 
of the operating costs. 

Subd. 7. Health Care Programs 
General Fund 553,384,000 593,448,000 

The amounts that may be spent from 
this appropriation for each activity are 
as follows:

~ (a) Medical Assistance and General Assist- 
ance Medical Care 
$506,808,000 $545,894,000 

The developmental achievement center 
pilot payment rate system in Minnesota 
Statutes, section 252.46, subdivision 14, 
may operate through June 30, 1991. 
The commissioner of human services shall 
seek federal financial participation to 
reimburse the costs of family therapy 
necessary to the mental health of an adop- 
tive child who prior to adoption had 
been under the guardianship of the com- 
missioner under Minnesota Statutes, sec- 
tion 260.242. 

Notwithstanding any law to the con- 
trary, the commissioner shall include as 
budget change requests in the fiscal year 
1992 and 1993 detailed expenditure bud- 
get submitted to the legislature under 
Minnesota Statutes, section l6A.l1, all 
annual inflationary adjustments in the 
medical assistance, general assistance 
medical care, and Minnesota supplemen- 
tal aid programs.
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Of this appropriation, $300,000 in fiscal 
year 1991 is for the increased costs of 
exceptions to the moratorium on licen- 
sure and certification of long-term care 
beds. The commissioner of health may 
license or certify beds through the excep- 
tion review process, provided the pro- 
jected total annual increased state medical 
assistance costs of all licenses or certificat- 
ions granted during the biennium under 
any exception to the moratorium do not 
exceed an annual amount of $300,000. 

The amount appropriated for medical 
assistance is based on projected inflation- 
ary increases for Minnesota nursing 
homes of 5.1 percent the first year and 
5.2 percent the second year. The inflation- 
ary increases are required under current 
law in Minnesota Statutes, chapter 256B. 
The projected increases include increases 
of 4.8 percent the first year and 5.1 per- 
cent the second year for nursing home 
wages, including nursing stafi" wages. The 
projected state general fund cost for 
inflationary increases is $11,314,000 the 
first year and $19,821,000 the second 
year. The actual inflationary increases 
will be based on the index established 
under Minnesota Statutes, chapter 256B. 
The commissioner shall annually report, 
in the manner prescribed by the com- 
missioner, on the home's use of that por- 
tion of the inflationary increase that is 
attributable to the wage increase. 

During the biennium ending June 30, 
1991, the commissioner may determine 
the need for conversion of a home and 
community-based service program to an 
intermediate care facility for people with 
mental retardation if the conversion is 

cost-effective and the people receiving 
home and community-based services 
choose to receive services in an interme- 
diate care facility for people with men- 
tal retardation. After the commissioner 
has determined the need to convert the 

1128

Copyright © 1989 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



1129 LAWS of MINNESOTA for 1989 
program, the commissioner of health shall 
certify the program as an intermediate 
care facility for people with mental retar- 
dation if the program meets applicable 
certification standards. Notwithstand- 
ing the provisions of Minnesota Stat- 
utes, section 246.18, receipts collected 
for state-operated community services are 
appropriated to the commissioner and 
are dedicated to the operation of state- 
operated community services which are 
converted in this section or which were 
authorized in Laws 1988, chapter 689, 
article 1, section 2, subdivision 5. Any 
balance remaining in this account at the 
end of the fiscal year does not cancel 
and is available for the second year of 
the biennium. The commissioner may, 
after consultation with the legislative 
advisory commission and approval of the 
governor, transfer funds from the Min- 
nesota supplemental aid program to the 
medical assistance program to fund serv- 
ices converted under this section. 

The maximum pharmacy dispensing fee 
under medical assistance and general 
assistance medical care is $4.20. 

Payments to vendors for physician serv- 
ices, dental care, vision care, podiatric 
services, chiropractic care, physical ther- 
apy, occupational therapy, speech pathol- 
ogists, audiologists, mental health cen- 
ters, psychologists, public health clinics, 
and independent laboratory and X-ray 
services in either the medical assistance 
or general assistance medical care pro- 
grams must continue to be calculated at 
the lower of (1) the submitted charges, 
or (2) the 50th percentile of prevailing 
charges in 1982. 

Effective with services rendered on or 
after July 1, 1989, payments to dentists 
for medical assistance recipients shall be 
increased by 7.5 percent for diagnostic 
and routine preventive services and by 
five percent for all other dental services. 

Ch. 282, Art. 1
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Federal money received during the bien- 
nium for administration of the home and 
community-based services waiver for per- 
sons with mental retardation is appro- 
priated to the commissioner of human 
services for administration of the home 
and community-based services program 
and must be deposited in that activity’s 
account. 

(b) Preadmission Screening and Alter- 
native Care Grants 

$16,530,000 $16,530,000 

Any balance remaining in the first year 
of the appropriation for the preadmis- 
sion screening-altemative care grants pro- 
gram does not cancel but is available for 
the second year. 

During the biennium ending June 30, 
1991, the commissioner shall include in 
the forecast of health care entitlement 
program expenditures submitted to the 
commissioner of finance and the legisla- 
ture, an estimate of projected expendi- 
tures for that portion of the preadmission 
screening and alternative care grant 
funded through the medical assistance 
program. 

(c) Children’s Health Plan 
$ 4,297,000 $ 6,736,000 

Of this appropriation, $20,000 in fiscal 
year 1990 is for a study of the utiliza- 
tion of outpatient mental health services 
by children eligible for medical assist- 
ance. The results of the study must be 
used to prepare recommendations for the 
legislature to structure an appropriate and 
cost-effective outpatient mental health 
benefit under the children’s health plan. 
$480,000 in fiscal year 1991 is appropri- 
ated to add an outpatient mental health 
benefit to the children’s health plan in 
fiscal year 1991. 

(d) Health Care Programs Administra- 
tion 

$25,749,000 $24,288,000~ 

LAWS of MINNESOTA for 1989
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For the biennium ending June 30, 1991, 
$200,000 in fiscal year 1990 and $200,000 
in fiscal year 1991 is appropriated for 
contracting with private or public enti- 
ties for case management services for 
those medical assistance and general 
assistance recipients identified by the com- 
missioner as inappropriately using health 
care services. To implement the project, 
the commissioner shall seek appropriate 
waivers. The commissioner may enter 
into risk-based contracts and contract for 
a full range of health services for medi- 
cal assistance and general assistance med- 
ical care recipients. Federal receipts 
received for this purpose shall be dedi- 
cated to this activity. 

By February 1, 1990, the commissioner 
may develop a plan to minimize turn- 
over of direct care employees in private- 
ly operated day training and habilitation 
services, intermediate care facilities for 
persons with mental retardation, semi- 
independent living services, and waiv- 
ered services programs. The plan must 
be provided to the chairs of the health 
and human services divisions of the sen- 
ate finance committee and the house of 
representatives appropriations commit- 
tee. The plan must specify the amount 
of appropriations required to imple- 
ment the plan and may provide for a 
phase-in period of up to five years. The 
commissioner may develop the plan in 
collaboration with representatives of pub- 
lic and private facilities and service pro- 
viders, clients and family members, 
advocacy organizations, employees, and 
other interested persons and organiza- 
tions. 

During the biennium ending June 30, 
1991, the appropriation in the pread- 
mission screening and annual resident 
review account shall be used to cover 
the nonfederal share of costs for con- 
ducting diagnostic assessments, reassess-
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ments, and screening which are required 
by Public Law Number 100-203 and 
which are federally reimbursable as a state 
medical assistance expense at 75 per- 
cent. This provision is effective July 1, 
1989, and does not include screening costs 
covered under Minnesota Statutes, sec- 
tion 256B.09l. Federal receipts for this 
activity are dedicated to the department 
for this purpose. 

The interagency board for quality assur- 
ance shall study the following issues and 
report to the legislature by November 1, 
1990, on its findings and recommenda- 
tions: (1) identifying indicators of high 
quality long-term care service provided 
in Minnesota nursing homes and board- 
ing care homes; and (2) establishing a 
program of incentive payments to reward 
nursing facilities that provide the high- 
est quality care to residents. A study 
advisory committee consisting of nurs- 
ing home consumers and representa- 
tives of the nursing home industry must 
be appointed by the executive director 
of the interagency board for quality assur- 
ance to participate in the study process. 

The commissioner shall work with Care 
Providers of Minnesota, the Minnesota 
Association of Homes for the Aging, and 
consumer groups to seek assistance from 
the Minnesota congressional delegation 
and the United States Department of 
Health and Human Services to obtain 
recognition of the Minnesota case mix 
system as an alternative to the current 
Medicare payment system, or other appro- 
priate solutions. The commissioner shall 
report to the legislative commission on 
long-term care by November 1, 1989, 
regarding efforts to resolve the conflicts 
between the Medicare and medical assist- 
ance nursing home reimbursement sys- 
tems. The commissioner shall report on 
the extent of the conflict and the poten- 
tial impact on Minnesota nursing homes 
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and shall make recommendations regard- 
ing necessary state and federal actions. 

Recoveries obtained by the provider 
appeals unit shall be dedicated to the 
medical assistance account during the 
biennium ending June 30, 1991. 

Federal receipts received for the phone- 
in system for prior authorization for 
health care providers and the provider 
relations unit within the health care man- 
agement division are appropriated to the 
commissioner for those purposes. 

The receipts realized for the sale of the 
provider manual are appropriated to the 
commissioner for printing and distribu- 
tion of the materials. 

Any balance remaining in the first year 
of the appropriation for the review of 
medical assistance prepayment pro- 
grams does not cancel but is available 
for the second year. 

Of this appropriation, $45,000 each year 
is for the establishment of a statewide 
resource center on caregiver support and 
respite care services. The complement 
of the department is increased by one 
position for this purpose. This appro- 
priation and complement increase are 
not included in the base funding level. 
The commissioner shall report to the leg- 
islature by February 15, 1990, with an 
analysis of the activities of the resource 
center, information on the need for res- 
pite care services, a projection of the 
need for respite care services, and an 
evaluation of existing caregiver support 
and respite care programs. 

Money appropriated in Laws 1988, chap- 
ter 689, article 1, section 2, subdivision 
5, for a regional demonstration project 
to provide health care coverage to low- 
income uninsured persons does not can- 
cel but is available for fiscal year 1990.
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The appropriation is available when plan- 
ning for the project is complete, suflicient 
money has been committed from non- 
state sources to allow the project to pro- 
ceed, and the project is prepared to begin 
accepting and approving applications from 
uninsured individuals. The commission- 
er shall contract with the coalition formed 
for the nine counties named in Minne- 
sota Statutes, section 256B.73, subdivi-

’ 

sion 2. 

The MA and GAMC managed care 
project shall continue through June 30, 
1990. 

Subd. 8. State Residential 
Facilities 

The amounts that may be spent from 
this appropriation for each activity are 
as follows: 

(a) Regional Treatment Centers and State- 
operated Community Services 

Approved Complement 
June 30, 1990 June 30, 1991 
4,763 4,687 

(1) Salaries 
$169,617,000 $ 169,005,000 

(2) Current Expense 
$ 14,150,000 $ 15,699,000 

(3) Repairs and Betterments 
$ 2,772,000 $ 1,772,000 

(4) Special Equipment 
$ 680,000 $ 1,150,000 

(5) Personnel Mitigation 
$ -0- $ 2,000,000 

Money appropriated for personnel miti- 
gation expenses in fiscal year 1991 may 
be used to cover expenses occurring in 
fiscal year 1990. 

The commissioner shall prepare and pre- 
sent a plan to the legislature by Febru- 
ary 15, 1990, on methods of increasing 

LAWS of MINNESOTA for 1989 
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the use of staff and resources at the Will- I 

mar Regional Treatment Center to serve 
children with severe emotional distur- 
bance who would otherwise be placed in 
treatment in other states. 

Regional treatment center and state-op- 
erated nursing home employees, except 
temporary or emergency employees, 
affected by changes in the department 
of human services delivery system must 
receive, along with other options, priori- 
ty consideration in order to transfer to 
vacant or newly created positions at the 
Minneapolis and Hastings veterans homes 
and at facilities operated by the com- 
missioner of corrections. The veterans 
homes board, in cooperation with the 
commissioners of human services and 
corrections, shall develop procedures to 
facilitate these transfers. 

The legislative audit commission shall 
evaluate the regional treatment center 
systems project and report findings and 
recommendations to the chair of the 
house health and human services divi- 
sion of appropriations and the senate 
health and human services division of 
finance by January l5, 1992. 

Provided there is no conflict with any 
collective bargaining agreement, any 
regional treatment center or state nurs- 
ing home reduction in the human serv- 
ices technician classifications and other 
nonprofessional, nonsupervisory direct 
care positions must only be accom- 
plished through attrition, transfers, and 
retirement and must not be accom- 
plished through layoff, unless the posi- 
tion reduction is due to the relocation 
of residents to a different state facility 
and the employee declines to accept a 
transfer to a comparable position in 
another state facility. 

Any regional treatment center employee
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position identified as being vacant by 
the regional treatment center and the 
commissioner of human services may only 
be declared so after review of the chair 
of the house human services division of 
appropriations and the chair of the sen- 
ate health and human services division 
of finance. 

~~~

~ 

~~

~ 

The legislative auditor shall study the 
admission and discharge policies for per- 
sons with mental retardation or related 
conditions in regional treatment cen- 
ters, state-operated community-based serv- 
ices, and privately operated facilities and 
report to the legislature by February 1, 

1990. 

~~

~

~ 

~~ 

~~ 

Notwithstanding any other law to the 
contrary, the commissioner may trans- 
fer money between nonsalary object of 
expenditure classes to salary object of 
expenditure classes for staff training and 
personnel mitigation during the bien- 
nium ending June 30, 1991.

~

~

~

~

~ 

~~ 

With the approval of the commissioner 
of finance, the commissioner of human 
services may transfer any unencum- 
bered balance from any department 
account, except an income maintenance 
entitlement account, to the regional treat- 
ment salary account during fiscal year 
1989. The amounts transferred must be 
identified to the chairs of the senate 
finance division on health and human 
services and the house appropriations 
division on health and human services.

~

~

~

~

~

~

~

~

~

~ 

~~ 

For the biennium ending June 30, 1991, 
this appropriation includes $40,000 in 
the second year to be transferred to the 
commissioner of health for licensure of 
additional community-based supervised 
living facilities.

~

~

~ 

~~ During the biennium ending June 30, 
1991, employees of residential facilities

~
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who are eligible for retraining funds may 
use those funds to attend an approved 
program in any public or private adult 
education or post-secondary institution. 

Of this appropriation, $546,000 each year 
shall be available to the commissioner 
for contingency situations related to chem- 
ical dependency programs operated by 
regional treatment centers during the bien~ 
nium ending June 30, 1991. 
The commissioner shall consolidate both 
program and support functions at each 
of the regional centers and state nursing 
homes to ensure efficient and effective 
space utilization that is consistent with 
applicable licensing and certification stan- 
dards. The commissioner may transfer 
residents and positions between the 
regional center and state nursing home 
system as necessary to promote the most 
efficient use of available state buildings. 
Surplus buildings shall be reported to 
the commissioner of administration for 
appropriate disposition according to Min- 
nesota Statutes, section l6B.24. 

Any unencumbered balances in special 
equipment and repairs and betterments 
remaining in the first year do not cancel 
but are available for the second year of 
the biennium. 

(b) Nursing Homes 
Approved Complement - 569.5 534.5 

(1) Salaries 
$18,477,000 $17,649,000 

(2) Current Expense 
$ 2,486,000 $ 2,474,000 

(3) Repairs and Betterments 
$ 378,000 $ 222,000 

(4) Special Equipment 
66,000 $ 0 

(c) Other State Residential Facilities 
Administration Activities 

3; 2,079,000 $ 2,038,000 

Ch. 282, Art. 1
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Sec. 3. OMBUDSMAN FOR MEN- 
TAL HEALTH AND MENTAL 
RETARDTION 888,000 921,000 

Sec. 4. VETERANS NURSING 
HOMES BOARD 

Subdivision 1. Total 
Appropriation 18,876,000 21,041,000 

The amounts that may be spent from 
this appropriation for each program are 
more specifically described in the fol-‘ 

lowing subdivisions. 
Subd. 2. Veterans Nursing 

Homes 18,731,000 20,896,000 

At least 80 percent of the new positions 
at the Hastings and Minneapolis veter- 
ans homes must be nonsupervisory pos- 
itions in direct care services, rehabilitation 
services, psychological services, social 
services, pharmaceutical services, food 
services, housekeeping services, and inter- 
nal auditing as recommended in the gov- 
emor’s 1989-1991 biennial budget doc- 
ument. Any remaining portion of the 
appropriation for new positions may be 
used to fund other positions.

A 

The appropriation for geriatric research 
and teaching is not included in the base 
funding level. 

Subd. 3. Veterans Nursing 
Homes Board 145,000 145,000 

Sec. 5. COMMISSIONER OF JOBS 
AND TRAINING 

Subdivision 1. Total 
Appropriation 37,7 5 5,000 32,349,000 

The amounts that may be spent from 
this appropriation for each program are 
more specifically described in the fol- 
lowing subdivisions. 

Subd. 2. Rehabilitation 
Services , l«8,305,,0.00 18,380,000
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Any balance remaining in the first year 
does not cancel but is available for the 
second year. 

The commissioner shall report to the leg- 
islature by January IS, 1990, on grants 
for the rehabilitation of injured work- 
ers, including the number of workers 
served and the outcome on injured work- 
ers of the services provided. 

Subd. 3. Services for the Blind 3,380,000 3,383,000 
Subd. 4. Economic Opportunity 

Ofiice 7,257,000 7,257,000 

For the biennium ending June 30, 1991, 
the commissioner shall transfer to the 
community services block grant pro- 
gram ten percent of the money received 
under the low-income home energy assist- 
ance block grant in each year of the bien- 
nium and shall expend all of the trans- 
ferred money during the year of the 
transfer or the year following the trans- 
fer. Up to 3.75 percent of the trans- 
ferred money may be used by the 
commissioner for administrative pur- 
poses. 

For the biennium ending June 30, 1991, 
the commissioner shall transfer to the 
low-income home weatherization pro- 
gram at least five percent of money 
received under the low-income home 
energy assistance block grant in each year 
of the biennium and shall expend all of 
the transferred money during the year 
of the transfer or the year following the 
transfer. Up to 1.63 percent of the trans- 
ferred money may be used by the com- 
missioner for administrative purposes. 

For the biennium ending June 30, 1991, 
no more than 1.63 percent of money 
remaining under the low-income home 
energy assistance program after trans- 
fers to the community services block grant 
and the weatherization program may be
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used by the commissioner for adminis- 
trative purposes. 

For the biennium ending June 30, 1991, 
discretionary money from the commu- 
nity services block grant (regular) must 
be used to supplement the appropria- 
tion for local storage, transportation, 
processing, and distribution of United 
States Department of Agriculture sur- 
plus commodities to the extent supple- 
mental funding is required. Any 
remaining money shall be allocated to 
state-designated and state-recognized com- 
munity action agencies, Indian reserva- 
tions, and the Minnesota migrant council. 

The commissioner shall, by January 1 

of each year of the biennium, report to 
the legislature on the use of discretion- 
ary money from the community services 
block grant (regular) and discretionary 
money resulting from block grant trans- 
fers to the community services block 
grant. 

Subd. 5. Employment and Training 

Of this amount, $250,000 in each year 
is to be distributed to organizations apply- 
ing for grants through the govemor’s job 
council to provide services and support 
to dislocated workers. The governor’s 
job council may award grants to organi- 
zations to assist dislocated workers who 
have been dislocated as a result of a 
plant closing or layoff that did not meet 
the threshold levels as provided in arti- 
cle 2, section 177, subdivisions 6 and 8, 
if the council determines that the plant 
closing or layoff has a significant effect 
on the community. An additional $15,000 
each year is for prefeasibility study grants 
related to this provision. Any balance 
remaining in the first year of the appro- 
priation for dislocated workers does not 
cancel but is available for the second 
year. 

LAWS of MINNESOTA for 1989 
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The appropriations increase for the sum- 
mer youth employment program must 
be spent on transitional services. 

Of the money appropriated for the sum- 
mer youth employment programs for fiscal 
year 1990, $750,000 is immediately avail- 
able. Any remaining balance of the 
immediately available money is availa- 
ble for the year in which it is appropri- 
ated. If the appropriation for either year 
of the biennium is insufficient, money 
may be transferred from the appropria- 
tion for the other year. 

Any balance remaining in the first year 
of the appropriation for the Minnesota 
employment and economic develop- 
ment program does not cancel but is 
available for the second year. 

Any balance remaining at the end of the 
fiscal year ending June 30, 1989, in the 
appropriation in Laws 1987, article 1, 
section 4, subdivision 2, for Minnesota 
employment and economic develop- 
ment wage subsidies does not cancel and 
is available for the fiscal year ending June 
30, 1990. 

Any balance remaining in the Minneso- 
ta wage subsidy account established under 
Minnesota Statutes, section 268.681, sub- 
division 4, at the end of the fiscal years 
ending June 30, 1989, and June 30, 1990, 
does not cancel and is available for the 
second year. 

Sec. 6. COMMISSIONER OF 
CORRECTIONS 

Subdivision 1. Appropriation by 
Fund 
General Fund 

The amounts that may be spent from 
the appropriation for each program and 
activity are more specifically described 
in the following subdivisions. 

Ch. 282, Art. 1 

104,822,000 104,505,000
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Positions and administrative money may 
be transferred within the department of 
corrections as the commissioner consid- 
ers necessary, upon the advance approv- 
al of the commissioner of finance. 

Subd. 2. Correctional 
Institutions 

Any unencumbered balances in special 
equipment, repairs and replacement, food 
provisions, and central oflice health care 
remaining in the first year do not cancel 
but are available for the second year. 

Employees of the St. Paul-Ramsey Med- 
ical Center who perform the functions 
of psychologist and director of the men- 
tal health unit at the Minnesota correc- 
tional facility-Oak Park Heights and 
psychiatric social worker at the Minne- 
sota correctional facility-Stillwater shall 
be transferred to the state classified serv- 
ice without competitive or qualifying 
examination and shall be placed by the 
commissioner of employee relations, with 
no loss in salary, in the proper 
classifications. These transferred employ- 
ees shall begin on the date of transfer to 
serve a probationary period appropriate 
to the classification to which each is 

assigned according to a collective bar- 
gaining agreement or plans established 
under Minnesota Statutes, section 43A.l6. 

Subd. 3. Community Services 

Base level funding in the probation and 
supervised release activity for services 
to Dakota and Rice counties must be 
transferred to the community correc- 
tions act appropriation upon the entry 
of those counties into the community 
corrections program. An incumbent 
whose position is transferred under this 
subdivision retains the wages and benefits 
of the former position under the appli- 
cable state plan or collective bargaining 
agreement until the date upon which a 
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collective bargaining agreement under 
Minnesota Statutes, chapter 179A, cov- 
ering the new position is renewed or 
adjusted. 

The commissioners of corrections and 
human services shall study the funding 
structure of general assistance per diems 
for emergency shelters for battered women 
and report to the legislature by January 
15, 1991. 

The commissioner is encouraged to direct 
a portion of the increase in funding to 
battered women’s programs toward pay 
increases for employees of the pro- 
grams. 

Of the appropriation for battered women’s 
programs, $34,000 in fiscal year 1990 is 
to pay startup costs for an American Indi- 
an battered women’s shelter. 

Subd. 4. Management Services 4,048,000 4,078,000 
Sec. 7. SENTENCING GUIDE- 

LINES COMMISSION 218,000 218,000 

Sec. 8. CORRECTIONS OMBUDS- MAN 369,000 364,000 
Sec. 9. COMMISSIONER OF 

HEALTH 
Subdivision 1. Appropriation by 

Fund 
General Fund 39,345,000 41,480,000 
Metropolitan Landfill Contingency Fund 167,000 167,000 
Special Revenue Fund 43 5,000 375,000 
Trunk Highway Fund 1,488,000 1,488,000 

The appropriation from the metropolitan 
landfill contingency fund is for monitor- 
ing well water supplies and conducting 
health assessments in the metropolitan 
area. 

The appropriation from the trunk high- 
way fund is for emergency medical serv- 
ices activities.
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Positions and administrative money may 
be transferred within the department of 
health as the commissioner considers nec- 
essary, with the advance approval of the 
commissioner of finance. 

~~ 

~~ 

~~ 

The amounts that may be spent from 
this appropriation for each program and 
activity are more specifically described 
in the following subdivisions.~

~

~ 
Subd. 2. Preventive and Protective 

Health Services 

~~~~

~ 

General Fund 11,610,000 11,751,000 
Metropolitan Landfill Contingency Fund 145,000 145,000 
Special Revenue Fund ' 255,000 255,000

~

~ 

Trunk Highway Fund 
_ 

61,000 61,000 

Of this amount, $135,000 in 1990 and 
$115,000 in 1991 from the general fund 
are one-time appropriations to conduct 
a follow-up study of asbestos-related lung 
disease among Conwed Corporation 
employees and spouses. The commis- 
sioner shall by January 1, 1990, present 
to the legislature a report addressing rec- 
ommendations and plans for a compre- 
hensive feasibility study of a statewide 
occupational disease surveillance sys- 
tem. 

~~

~

~

~

~

~

~

~ 

~~

~ 
Of this amount, $65,000 in 1990 from 
the general fund is a one-time appropri- 
ation to develop and pilot test the feasi- 
bility of an epidemiologic study of the 
relationship between emissions of sulfur_ 
dioxide and other air contaminants and 
the prevalence and severity of asthma in 
the city of Inver Grove Heights and sur- 
rounding areas of Dakota County. The 
commissioner of health shall, by Febru- 
ary 1, 1990, submit to the legislature a 
report including the results of this study

' 

and specific recommendations related to 
any future epidemiologic studies. 

~~

~

~

~

~

~

~

~

~

~ 

~~~ 

For the biennium ending June 30, 1991, 
no less than $2,000,000 from the gener- 
al fund shall be used by the commis-~~
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sioner for AIDS prevention grants and 
contracts for certain high risk popula- 
tions, including communities of color, 
adolescents at high risk, homosexual men, 
intravenous drug users, and others as 
determined by the commissioner. By 
October 1, 1990, and October 1, 1991, 
the commissioner shall report to the chairs 
of the health and human services divi- 
sions of the house appropriations com- 
mittee and the senate finance committee 
regarding the amounts of state and fed- 
eral money spent by the department in 
fiscal years 1990 and 1991 on grants and 
contracts to assist each of the above 
groups» 

The $47,000 required to be transferred 
to the general fund by Laws 1987, chap— 
ter 388, section 9, paragraph (c), shall 
be transferred not later than June 30, 
1992. 

The commissioner shall present to the 
legislature by January 1, 1990, a plan 
for implementing the hazardous sub- 
stance exposure provisions required under 
Minnesota Statutes, section 145.94. The 
plan shall include proposals for funding 
and recommendations for coordinating 
the implementation efforts of the state 
department of health, the pollution con- 
trol agency, and local health depart- 
ments. 

Subd. 3. Health Delivery Systems 
General Fund 24,028,000 26,028,000 
Special Revenue Fund 180,000 120,000 
Trunk Highway Fund 1,341,000 1,341,000 

Of this amount, $80,000 in 1990 and 
$20,000 in 1991 from the health occu- 
pations licensing account within the state 
government special revenue fund are to 
pay start-up and ongoing costs associ- 
ated with registering contact lens techni- 
cians and respiratory therapists. These 
and all subsequent costs related to this
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provision shall be returned to the health 
occupations licensing account through 
fees. The commissioner may use unen- 
cumbered balances in the health occu- 
pations licensing account to pay start-up 
costs associated with the registration of 
any additional occupational groups, except 
acupuncturists, for which the commis- 
sioner determines registration is appro- 
priate. All such costs shall be returned 
to the health occupations licensing 
account through fees. 

Of this amount, $5,000 from the general 
fund is available as a state match for a 
grant program to community-based orga- 
nizations to purchase and provide paint 
removal equipment. 

Of this amount, $10,000 from the gen- 
eral fund in each year is to contract with 
local health boards to provide safe hous- 
ing for residents who are relocated due 
to a paint-related or plaster-related lead 
contamination threat in their place of 
residence. 

Of this amount, $35,000 from the gen- 
eral fund in each year is to conduct assess- 
ments to determine sources of lead con- 
tamination in the residences of children 
and pregnant women whose blood lead 
levels exceed 25 micrograms per decili- 
ter or the Centers for Disease Control 
recommendation for elevated blood level, 
and to provide education on ways of 
reducing the danger of lead contamina- 
tion. 

Of this amount, $50,000 from the gen- 
eral fund in each year is to implement a 
lead education strategy and to fund lead 
abatement advocates. 

Of this amount, $5,000 from the general 
fund is transferred to the commissioner 
of state planning for a task force to study 
lead abatement costs. The task force
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shall consist of representatives of the Min- 
nesota housing finance agency, the pol- 
lution control agency, the department of 
health, the state planning agency, abate- 
ment contractors, realtors, community res- 
idents including both tenants and land- 
owners, lead advocacy organizatons, and 
cultural groups at high risk of lead poi- 
soning. The task force shall evaluate the 
costs of providing assistance to property 
owners and local communities required 
to do lead paint, soil, and dust abate- 
ment; and of providing subsidized pro- 
grams to assist the property owners and 
communities. The task force shall pre- 
sent recommendations for a statewide 
subsidized abatement service program. 
The task force shall report its findings 
and recommendations to the legislature 
by January 15, 1990. 

Of the appropriation to supplement the 
federal Women, Infants and Children ° 
(WIC) program, any balance remaining 
in the first year does not cancel but is 
available for the second year. 

For the biennium ending June 30, 1991, 
the commissioner of finance may autho- 
rize the transfer of money to the com- 
munity health services activity from other 
programs in this section if the trans- 
ferred money is to be used to supple- 
ment the community health services 
subsidy. 

For the biennium ending June 30, 1991, 
if the appropriation for community health 
services or services to children with hand- 
icaps is insufficient for either year, the 
appropriation for the other year is avail- 
able by direction of the governor after 
consulting withthe legislative advisory 
commission. 

For the biennium ending June 30, 1991, 
community health services boards should 
give priority consideration in the alloca-
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tion of increased community health serv- 
ices subsidy funds to activities consist- 
ent with recommendations of the state 
community health services advisory com- 
mittee and the commissioner’s state- 
wide goals relating to prevention of 
human immunodeficiency virus. 
For the biennium ending June 30, 1991, 
community health services boards are 
encouraged to use a portion of their com- 
munity health services subsidy increases 
to conduct erythrocyte protoporphyrin 
and blood lead screenings among chil- 
dren at high risk for lead toxicity. 

Until the start of the 1992 licensure year, 
the commissioner of health shall not apply 
the provisions of Minnesota Statutes, sec- 
tion 144.55, subdivision 6, paragraph (b), 
to the Minnesota Veterans Home at Hast- 
ings. 

The commissioner shall report to the leg- 
islature by December 15, 1989, on the 
commissioner’s enforcement of section 
144A.lO, subdivision 2, relating to the 
coordination of nursing home inspec- 
tions, and on the commissioner’s enforce- 
ment of section 144.55, subdivision 5, 
relating to the coordination of hospital 
inspections. The report must include a 
list of the agencies inspecting nursing 
homes and hospitals, the frequency of 
inspections, the legal authority for the 
inspections, the purpose of the inspec- 
tions, and recommendations for con- 
solidating and coordinating the inspec- 
tions. The report must also include 
recommendations for improving the 
enforcement of sections l44A.10, subdi- 
vision 2, and 144.55, subdivision 5. 

Subd. 4. Health Support Services 
General Fund 
Metropolitan Landfill Contingency Fund 
Trunk Highway Fund 

Sec. 10. HEALTH- 
RELATED BOARDS 
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3,707,000 3,701,000 
22,000 22,000 
86,000 86,000
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Subdivision 1. Total 

Appropriation 
Special Revenue Fund 
General Fund 

Notwithstanding any law to the con- 
trary, all fees generated by the health- 
related licensing boards or the commis- 
sioner of health under Minnesota Stat- 
utes, section 2l4.06, and all unobligated 
balances in the direct-appropriated spe- 
cial revenue fund on June 30, 1989, 
attributable to fees generated by the 
health—related licensing boards, shall be 
credited to the health occupations licens- 
ing account within the state government 
special revenue fund. 

Unless otherwise designated, all appro- 
priations in this section are from the 
special revenue fund. 

Subd. 2. Board of Chiropractic 
Examiners 

Subd. 3. Board of Dentistry 
Subd. 4. Board of Medical 

Examiners 

Of this amount, $210,000 in 1990 and 
$262,000 in 1991 are for the purpose of 
purchasing additional legal services from 
the office of the attorney general. This 
money is available only in the event that 
the board requires legal services above 
and beyond a level equivalent to that 
provided by the office of the attorney 
general during 1989. Unencumbered bal- 
ances in the appropriation for purchas- 
ing additional legal services may be 
transferred between fiscal years of the 
biennium. 

For the biennium ending June 30, 1991, 
fees set by the board of medical examin- 
ers pursuant to Minnesota Statutes, sec- 
tion 214.06, must be fixed by rule. The 
procedure for noncontroversial rules in 
Minnesota Statutes, sections 14.22 to 

4,910,000‘ 
75,000 

264,000 

400,000 

1,760,000 
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5,016,000 

252,000 

400,000 

1,920,000
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14.28, may be used except that, notwith- 
standing the requirements of Minnesota 
Statutes, section 14.22, clause (3), no pub- 
lic hearing may be held. The notice of 
intention to adopt the rules must state 
that no hearing will be held. This pro- 
cedure may be used only when the total 
fees estimated for the biennium do not 
exceed the sum of direct appropriations, 
indirect costs, transfers in, and salary 
supplements for that purpose. A public 
hearing is required for adjustments of 
fees spent under open appropriations of 
dedicated receipts. 

Subd. 5. Board of Nursing 
Subd. 6. Board of Examiners for 

Nursing Home Administrators 
Subd. 7. Board of Optometry 
Subd. 8. Board of Pharmacy 
Subd. 9. Board of Podiatry 
Subd. 10. Board of Psychology 
Subd. 11. Social Work and 

Mental Health Boards 
Special Revenue Fund 
General Fund 
(a)'Board of Marriage and 
Family Therapy 

33 82,000 $ 82,000 

(b) Board of Social Work 
39 87,000 $ 87,000 

(c) Board of Unlicensed Mental Health 
Service Providers 
Special Revenue Fund 

$ 93,000 $ 93,000 
General Fund 

$ 75,000 $ 

The fee for filing as an unlicensed men- 
tal health service provider is $50 until 
permanent rules establishing the amount 
of the fee are adopted. 

(cl) Theoflice of Social Work and Mental 
Health Boards 

:3 223,000 $ 223,000 
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1,055,000 

141,000 

57,000 
445,000 
26,000 
181,000 

485,000 
75,000 
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1,019,000 

141,000 
59,000 

431,000 
26,000 
187,000 

485,000
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Subd. 12. Board of Veterinary 
Medicine 96,000 96,000 

Subd. 13. Revenue 

The commissioner of finance shall not 
permit the allotment, encumbrance, or 
expenditure of money appropriated in

_ 

this section in excess of the anticipated 
biennial revenues from fees collected by 
the boards, except that the board of 
unlicensed mental health service provid- 
ers may spend from appropriated money 
in excess of fees collected. Neither this 
provision nor Minnesota Statutes, sec- 
tion 214.06, applies to transfers from 
the general contingent account, if the 
amount transferred does not exceed the 
amount of surplus revenue accumulated 
by the transferee during the previous five 
years. 

Sec. 11. COMMISSIONER OF FIN- 
ANCE 
During the biennium ending June 30, 
1991, the commissioner of finance shall 
forward to the chairs of the house health 
and human services appropriations com- 
mittee and the senate health and human 
services finance committee all reports of 
projected funding deficiencies in pro- 
grams operated or supervised by the 
departments of human services, health, 
jobs and training, and corrections, and 
the oflices of ombudsman for correc- 
tions and for mental health and mental 
retardation, the sentencing guidelines 
commission, the health-related boards, 
and the department of veterans affairs. 
If no deficiency funding recommenda- 
tions are made by the governor, the com- 
missioner shall notify the legislature of 
any projected deficiencies by February 1 
of each year. 

For the governor’s recommended bud- 
get for fiscal year 1992 and fiscal year 
1993, in those instances where the gov-
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ernor recommends funding for a change 
request but at a level different from the 
agency request, the commissioner of 
finance shall include in the govemor’s 
recommendation detail information com- 
mensurate with that provided by the 
agency. This includes a breakout of 
spending items if more than one provi- 
sion is included in the request and ration- 
ale for the request. The commissioner 
of finance shall also adjust the long range 
implications expenditure projections to 
coincide with the revised governor’s rec- 
ommendation. 

Sec. 12. TRANSFERS OF MONEY 
Subdivision 1. Governor’s Approval 

Required 

For the biennium ending June 30, 1991, 
the commissioners of human services, 
corrections, jobs and training, and health 
and the veterans nursing homes board 
shall not transfer money to or from the 
object of expenditure “personal serv- 
ices” to or from the object of expendi- 
ture “grants and aid,” as shown on the 
official worksheets of the conferees of 
the senate and house of representatives, 
a true copy of which is on file in the 
office of the commissioner of finance, 
except upon the written approval of the 
governor after consulting with the ‘legis- 
lative advisory commission. Notwith- 
standing this limitation, money may be 
transferred to “grants and aid” without 
approval of the governor in the follow- 
ing programs: services for the blind, 
basic client rehabilitation services, and 
rehabilitation services for workers’ com- 
pensation recipients. 

Subd. 2. Transfers of Unencum- 
bered Appropriations 

For the biennium ending June 30, 1991, 
the commissioners of human services, 
corrections, health, and jobs and train- 
ing by direction of the governor after 

1152
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~

~

~ 

consulting with the legislative advisory 
commission may transfer unencum- 
bered appropriation balances and posi- 
tions among all programs. 

Sec. 13. PROJECT LABOR

~
~
~
~
~
~
~~
~ 
~~ 

For human services and corrections 
institutions, wages for project labor may 
be paid if the employee is to be engaged 
in a construction or repair project of 
short-term and nonrecurring nature. Min- 
nesota Statutes, section 43A.25, does not 
prevent the payment of the prevailing 
wage rate, as defined in Minnesota Stat- 
utes, section 177.42, subdivision 6, to a 
person hired to work on a project, whether 
or not the person is working under a 
contract. 

Sec. 14. PROVISIONS

~~~~~~~~~ ~ ~ ~~ 
~~~ 

~~ ~ ~~ 
~~~ 

For the biennium ending June 30, 1991, 
money appropriated to the commission- 
er of corrections and the commissioner 
of human services in this act for the 
purchase of provisions within the item 
“current expense” must be used solely 
for that purpose. Money provided and 
not used for purchase of provisions must 
be canceled into the fund from which 
appropriated, except that money provid- 
ed and not used for the purchase of pro- 
visions because of population decreases 
may be transferred and used for the pur- 
chase of medical and hospital supplies 
with the written approval of the gover- 
nor after consulting with the legislative 
advisory commission. 

The allowance for food may be adjusted 
annually according to the United States 
Department of Labor, Bureau of Labor 
Statistics publication, producer price 
index, with the approval of the commis- 
sioner of finance. Adjustments for fiscal 
year 1990 and fiscal year 1991 must be 
based on the June 1989 and June 1990 
producer price index respectively, but the
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adjustment must be prorated if the whole- 
sale food price index adjustment would 
require money in excess of this appro- 
priation. 

Sec. 15. PUBLIC HEALTH FUND 

~ 

~~

~ 

Any balance remaining in the public 
health fund at the close of fiscal year 
1989, regardless of any dedicated pur- 
pose, shall be transferred to the general 
fund. 

~~~

~ 

Sec. 16. Minnesota Statutes 1988, section 144.122, is amended to read: 

144.122 LICENSE AND PERMIT FEES.

~

~ 

~~

~

~ 
(a) The state commissioner of health, by rule, may prescribe reasonable 

procedures and fees for filing with the commissioner as prescribed by statute and 
for the issuance of original and renewal permits, licenses, registrations, and 
certifications issued under authority of the commissioner. The expiration dates 
of the various licenses, permits, registrations, and certifications as prescribed by 
the rules shall be plainly marked thereon. Fees may include application and 
examination fees and a penalty fee for renewal applications submitted after the 
expiration date of the previously issued permit, license, registration, and certificat- 
ion. The commissioner may also prescribe, by rule, reduced fees for permits, 
licenses, registrations, and certifications when the application therefor is submit- 
ted during the last three months of the permit, license, registration, or certificat- 
ion period. Fees proposed to be prescribed in the rules shall be first approved by 
the department of finance. All fees proposed to be prescribed in rules shall be 
reasonable. The fees shall be in an amount so that the total fees collected by the 
commissioner will, where practical, approximate the cost to the commissioner in 
administering the program. All fees collected shall be deposited in the state 
treasury and credited to the general fund unless otherwise specifically appropri- 
ated by law for specific purposes. 

~~~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~~ 

(b) The commissioner may charge a fee for voluntary certification of medi- 
cal laboratories and environmental laboratories, and for environmental and medical 
laboratory services provided by the department, without complying with subdi- 
vision 1 or chapter 14. Fees charged for environment and medical laboratory 
services provided by the department must be approximately equal to the costs of 
providing the services. 

~~~ 

~ 

~~ 

(Q) The commissioner may‘ develop _a schedule o_f f_ee_s fig diagnostic evalua- 
tions conducted at clinics held- py jg services f9_r children with handicaps 
program. Ag receipts generated l_9y me program a_re annually appropriated Lg th_€_: 
commissioner _ib_r _qs_e Q Q maternal and child health program. 

~~ 

~~ 

Sec. 17. Minnesota Statutes 1988, section 145.894, is amended to read:
~ 

New language is indicated by underline, deletions by st-r-ileeeu-t.
~
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145.894 STATE COMMISSIONER OF HEALTH; DUTIES, RESPONSI- 
BILITIES. 

The commissioner of health shall: 

(a) Develop a comprehensive state plan for the delivery of nutritional sup- 
plements to pregnant and lactating women, infants, and children; 

(b) Contract with existing local public or private nonprofit organizations for 
the administration of the nutritional supplement program; 

(c) Develop and implement a public education program promoting the pro- 
visions of sections 145.891 to 145.897, and provide for the delivery of individu- 
al and family nutrition education and counseling at project sites; 

((1) Develop in cooperation with other agencies and,.vendors a uniform state 
voucher system for the delivery of nutritional supplements; 

(e) Authorize local health agencies to issue vouchers bimonthly to some or 
all eligible individuals served by the agency, provided the agency demonstrates 
that the federal minimum'requirements for providing nutrition education will 
continue to be met and that the quality of nutrition education and health 
services provided by the agency will not be adversely impacted; 

(f) Investigate and implement an infant formula cost reduction system that 
will reduce the cost of nutritional supplements so that by October 1, 1988, 
additional mothers and children will be served; 

(g) Develop, analyze, and evaluate the health aspects of the nutritional 
supplement program and establish nutritional guidelines for the program; 

(h) Apply for, administer, and annually expend at least 99 percent of availa- 
ble federal or private funds; 

(i) Aggressively market services to eligible individuals by conducting ongo- 
ing outreach activities and by coordinating with and providing marketing materials 
and technical assistance to local human services and community service agencies 
and nonprofit service providers; 

(i) Determine, on July 1 of each year, the number of pregnant women 
participating in each special supplemental food program for women, infants, and 
children (W.I.C.) and, in 1986, 1987, and 1988, at the commissioner’s discre- 
tion, designate a different food program deliverer if the current deliverer fails to 
increase the participation of pregnant women in the program by at least ten 
percent over the previous year’s participation rate; 

(k) Promulgate all rules necessary to carry out the provisions of sections 
145.891 to 145.897; and 

(1) Report to the legislature by November 15 of every year on the expendi- 

New language is indicated by underline, deletions by stri-leeeué.
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tures and activities under sections 145.89l.to 145.897 of the state and local 
health agencies for the preceding fiscal year; pg 

(_n_1_) Ensure that a_ny state appropriation t_o supplement tfi federal program 
i_s spent consistent with federal requirements. 

See. 18. Minnesota Statutes 1988, section 268.37, is amended by adding a 
subdivision to read: 

Subd. §_. ELIGIBILITY CRITERIA. '_I‘_o_ th_e extent allowed py federal 
regulations, fig commissioner shall ensure phat ’th_e same income eligibility grk 
teria apply 19 both t_lna_ Weatherization program alt jg energy assistance pro- 
gram. 

Sec. 19. Minnesota Statutes 1988, section 287.12, is amended to read: 

287.12 TAXES, HOW APPORTIONED. 
All taxes paid to the county treasurer under the provisions of sections 

287.01 to 287.12 shall be credited to the county revenue fund. 

On or before the tenth day of each month the county treasurer shall deter- 
mine the receipts from the mortgage registration tax during the preceding month. 
The treasurer shall report to the county welfare agency on or before the tenth 
day of each month 97 percent of the receipts. attributable to the statutory rate in 
section 287.05. That amount, in addition to 97 percent of the amount deter- 
mined under section 287.29, must be shown as a deduction from the report filed 
with the department of human services as required by section 256.82. The net 
receipts from the preceding month must be credited to the county welfare fund 
by the tenth day of each month. 3‘ g county’s mortgage ali gie_w_ _t_a_)g receipts 
exceed E state share (_)_f AFDC grants Q t_h_e_ county, th_e excess amount must 
pg offset against state payments t_o t_h_e county E the s_ta_t_e share 9_f'tl1_e income 
maintenance programs. Qy excess remaining after offsetting a_1l state payments Q income maintenance programs must Q pafi t_o §h_e commissioner o_f human 
services E credited t_o th_e AFDC account. 

ARTICLE 2 

SOCIAL SERVICES, HEALTH, AND ADMINISTRATION 
Section 1. Minnesota Statutes 1988, section 16B.06, is amended by adding 

a subdivision to read: ‘ 

Subd. _2_a; EXCEPTION. Il_1_§_ reguirements pf subdivision 2 Q po_t apply t_o 
state contracts distributing state g federal funds pursuant t_o mg federal Q9: 
nomic dislocation apd worker adiustment assistance a_ct, United States Code, 
’ti_tl<; 22; section 1_6__5_I_ gt sgga Q sections 268.973 gfll 268.974. _lf_qr 

these contracts, _t_l1_e commissioner o_f j_o_b_s a_n§ training i_s authorized t_o directly 
enter ii state contracts yv_i_tl_1_ approval pf _tl1_e governor’s jplg training council, 
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and encumber available funds 39 ensure a rapid response t_o ;h_e needs 91‘ dislo- 
cated workers. The commissioner shall adopt internal procedures Q administer 
and monitor funds distributed under these contracts. 

Sec. 2. Minnesota Statutes 1988, section 43A.27, subdivision 2, is amended 
to read: 

Subd. 2. ELECTIVE ELIGIBILITY. The following persons, if not other- 
wise covered by section 43A.24, may elect coverage for themselves or their 
dependents at their own expense: 

(a) a state employee, including persons on layolf from a civil service posi- 
tion as provided in collective bargaining agreements or a plan established pursu- 
ant to section 43A.l8; 

(b) an employee of the board of regents of the University of Minnesota, 
including persons on layoff, as provided in collective bargaining agreements or 
by the board of regents; 

(c) an officer or employee of the state agricultural society, state horticultural 
society, Sibley house association, Minnesota humanities commission, Minnesota 
international center, Minnesota academy of science, science museum of Minne- 
sota, Minnesota safety council, state office of disabled American veterans, state 
office of the American Legion and its auxiliary, or state oflice of veterans of 
foreign wars and its auxiliary, _o_r_ state oflice o_f1l1§ Military Order gj‘tl1_e Purple 
Heart; 

(d) a civilian employee of the adjutant general who is paid from federal 
funds and who is not eligible for benefits from any federal civilian employee 
group life insurance or health benefits program; and 

(e) an oflicer or employee of the state capitol credit union or the highway 
credit union. ‘ 

Sec. 3. Minnesota Statutes 1988, section 62D.O4l, subdivision 1, is amended 
to read: 

Subdivision 1. DEFINITION. (a) For the purposes of this section, the term 
“uncovered expenditures” means the costs of health care services that are cov- 
ered by a health maintenance organization for which an enrollee would also be 
liable in the event of the organization’s insolvency, and that are not guaranteed, 
insured, or assumed by a person other than the health maintenance organiza- 
tion. 

(Q) Q purposes o_f this section, i_f2_1 health maintenance organization offers 
supplemental benefits a_s described Q section 62D.05, subdivision §, “uncovered 
expenditures” excludes any expenditures attributable t_o th_e supplemental benefit. 

Sec. 4. Minnesota Statutes 1988, section 62D.O4l, is amended by adding a 
subdivision to read: 
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~ Subd. 1_(_)_. SUPPLEMENTAL DEPOSIT. 5 health maintenance organiza- 
tio_n offering supplemental benefits gs described pr section 62D.05, subdivision 
_6_, must maintain gp additional deposit i_n_ ;h_e figs; y§a_r E benefits pg offered 
eju_al t_o $50,000. 51 t_l'_ip gig _o_f t_l1_e second E E benefits gr_e_ offered, jt_l_1_e 

health maintenance organization must maintain gr; additional deposit equal gg 
$150,000. fig mp e_nd 9_ftpe y_e_a; E benefits gpe offered £1 gv_e_ry@ 
thereafter, th_e health maintenance organization _Ifll_S_§ maintain §_1'_1 additional 
deposit o_f $250,000. 

~~~ 

~~~~

~ 
Sec. 5. Minnesota Statutes 1988, section 62D.O42, subdivision 1, is amended 

to read: ~~

~ Subdivision 1. DEFINITIONS. (a) For purposes of this section, “guaran- 
teeing organization” means an organization that has agreed to make necessary 
contributions or advancements to the health maintenance organization to main- 
tain the health maintenance organization’s statutorily required net worth. 

~ 
~~ 

(b) For this section, “working capital” means current assets minus current 
liabilities. ~~

~ (9) 13; pugposes 321% section, E 3 health maintenance organization offers 
supplemental benefits gs described i_1_1_ section 62D.05, subdivision _6_, “expenses” 
does pg; include a_ny expenses attributable t_q the supplemental benefit. ~~ 

Sec. 6. Minnesota Statutes 1988, section 62D.05, subdivision 6, is amended 
to read: ~~

~ Subd. 6. SUPPLEMENTAL BENEFITS. Q) A health maintenance organi- 
zation may, as a supplemental benefit, provide coverage to its enrollees for 
health care services and supplies received from providers who are not employed 
by, under contract with, or otherwise affiliated with the health maintenance 
organization. Supplemental benefits may b_e provided _if fie following conditions 
are met: 

~~~ 

~~ 

Q) g health maintenance organization desirpig _t_g offer supplemental benefits 
must at _a_1l.times comply with Q reguirements pf sections 62D.O4l _a_rg 62D.042', ~~ 

Q) g health maintenance organization ofiering supplemental benefits must 
maintain pp additional sugplus Q t_h_e gs; ypa; supplemental benefits fig offered 
g1_i_a_l t_o Q lesser _o_f‘ $500,000 9; Q percent o_f‘ _t_l_1p supplemental benefit expenses. 
_A_t fie _e_rg 91' th_e second E‘ supplemental benefits app offered, 111; health 
maintenance gganization must maintain Q additional surplus equal t_o_ gap 
lesser o_f $1,000,000 gp 3_3 percent 

g‘ E supplemental benefit expenses. ;A_t ;l_i_e 

e_nd 91‘ th_e third fig benefits gr_e offered §_rg every yeiir after g1_a_t, ;_h_e health 
maintenance gggnization must maintain a_n additional surplus equal t_o ’gh_e 

greater _o_f_ $1,000,000 9_r Q; percent pf tfi supplemental benefit expenses. When 
i_p ’:h_e judgment o_f _t_l§ commissioner Qg health maintenance organization’s 
surplus Q inadequate, E commissioner my require th_e health maintenance 
organization 19 maintain additional su1_'plus', 

~~ 

~~ 

~ 
~ 
~ 
~ 
~ 
~ 
~~ 

New language is indicated by underline, deletions by st-silceeu-t.~

Copyright © 1989 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



1159 LAWS of MINNESOTA for 1989 Ch. 282, Art. 2 

Q) claims relating Q supplemental benefits must ‘pg processed i_n accordance 
with thp requirements o_f section 72A.201; at 

L4) _i_r_1_ marketing supplemental benefits, tfi health maintenance organization 
shall flgllv disclose _a_r;(_1 describe t_o enrollees a_r14;l_ potential enrollees ‘th_e nature 
_a_1’_l_(1 extent pf LIE supplemental coveragp, gt a_ny claims fig ;am_<i 9th_e_r admin- 
istrative responsibilities i_n regard tp supplemental benefits. 

(Q) The commissioner may, pursuant to chapter 14, adopt, enforce, and 
administer rules relating to this subdivision, including: rules insuring that these 
benefits are supplementary and not substitutes for comprehensive health mainte- 
nance services _b1 addressing percentagg pf out-of-plan coverage; rules relating to 
preteetieh against inselveney; i-neludi-ng the establishment of necessary financial 
reserves; rules relating te appropriate standards fer elaims preeessingg rules 
relating to marketing practices; and other rules necessary for the effective and 
efficient administration of this subdivision. The commissioner, in adopting 
rules, shall give consideration to existing laws and rules administered and enforced 
by the department of commerce relating to health insurance plans. Eaeeept as 
otherwise pr-evideé by law; a health maintenance erganieeatien may net adver- 
fise;efiefierenmrinteeentraetstertheee%mgedesefibedihth4ssubdi~ésieh 
antH30é&ysafterthee#eet¥vedateefrulesadepteébytheeemmissieaeref 
health to implement this 

Sec. 7. [144.0535] ENTRY FOR INSPECTION. 
_F_<_); E purposes _o_f performing their oliicial duties, afl oflicers g1_r_1g_ employ- 

peg pf t_l_l_e state department 9_f health shall have tfi right t_o_ enter gmy building, 
conveyance, 9; place where contagion, infection, flt_l1, g source 91 cause 
pf preventable disease exists g is reasonably suspected. 

Sec. 8. Minnesota Statutes 1988, section 144.50, subdivision 6, is amended 
to read: 

Subd. 6. SUPERVISED LIVING FACILITY LICENSES. (g) The com- 
missioner may license as a supervised living facility a facility seeking medical 
assistance certification as an intermediate care facility for persons with mental 
retardation or related conditions for four or more persons as authorized under 
section 252.291. 

Q3) Class E supervised living facilities fpr si_x pg Pe_s§ persons seeking medical 
assistance certification a_s :_1p intermediate gpgp facility _fb_r persons @ mental 
retardation _o_r related conditions shall meet Group I_{_, Division 34 occupancy 
reguirements o_f1l_1_e state building code, tfi fir}; protection provisions o_f chapter 
21 o_f Qe _l_fi_5_ Iii safety code, NFPA _1Q1_, fb_1' facilities housing persons 1vit_h 
impractical evacuation capabilities, gpd §p§l_l provide t_l_i_§ necessagy physical 
plant accommodations t_o meet mg needs and functional disabilities 9_f @ resi- 
dents. 

Sec. 9. Minnesota Statutes 1988, section 144.562, subdivision 2, is amended 
to read: 
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Subd. 2. ELIGIBILITY FOR LICENSE CONDITION. A hospital is not 
eligible to receive a license condition for swing beds unless (I) it either has a 
licensed bed capacity of less than 50 beds defined in the federal medicare 
regulations, Code of Federal Regulations, title 42, section 49§.—l-94+ 482.66, or it 
has a licensed bed capacity of 50 beds or more and has swing beds that were 
approved for medicare reimbursement before May 1, 1985 _(_>_r_ it hfi _a licensed E capacity o_f l<_e_s_§ gag _6_§ beicls gig, § o_f the effective fie, the available 
nursing homes within _5_0 miles have lg occupancy rates o_fg6_ percent g higher 
in me E ti/9_ as; (2) it is located in a rural area as defined in the federal 
medicare regulations, Code of Federal Regulations, title 42, section 49§.—l-94+ 
482.66; and (3) it agrees to utilize no more than four hospital beds as swing beds 
at any one time, except that the commissioner may approve the utilization of up 
to three additional beds at the request of a hospital if no medicare certified 
skilled nursing facilitybeds are available within 25 miles of that hospital. 

Sec. 10. Minnesota Statutes 1988, section 144.562, subdivision 3, is amended 
to read: 

Subd. 3. APPROVAL OF LICENSE CONDITION. The commissioner of 
health shall approve a license condition for swing beds if the hospital meets all 
of the criteria of this subdivision: 

(a) The hospital must meet the eligibility criteria in subdivision 2. 

(b) The hospital must be in compliance with the medicare conditions of 
participation for swing beds under Code of Federal Regulations, title 42, section 
40§.—l-94+ 482.66. 

(c) The hospital must agree, in writing, to limit the length of stay of a 
patient receiving services in a swing bed to not more than 40 days, or the 
duration of medicare eligibility, unless the commissioner of health approves a 
greater length of stay in an emergency situation. To determine whether an 
emergency situation exists, the commissioner shall require the hospital to pro- 
vide documentation that continued services in the swing bed are required by the 
patient; that no skilled nursing facility beds are available within 25 miles from 
the patient’s home, or in some more remote facility of the resident’s choice, that 
can provide the appropriate level of services required by the patient; and that 
other alternative services are not available to meet the needs of the patient. If 

the commissioner approves a greater length of stay, the hospital shall develop a 
plan providing for the discharge of the patient upon the availability of a nursing 
home bed or other services that meet the needs of the patient. Permission to 
extend a patient’s length of stay must be requested by the hospital at least ten 
days prior to the end of the maximum length of stay. 

(d) The hospital must agree, in writing, to limit admission to a swing bed 
only to (1) patients who have been hospitalized and not yet discharged from the 
facility, or (2) patients who are transferred directly from an acute care hospital. 

(e) The hospital must agree, in writing, to report to the commissioner of 
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health by December 1, 1985, and annually thereafter, in a manner required by 
the commissioner (1) the number of patients readmitted to a swing bed within 
60 days of a patient’s discharge from the facility, (2) the hospital’s charges for 
care in a swing bed during the reporting period with a description of the care 
provided for the rate charged, and (3) the number of beds used by the hospital 
for transitional care and similar subacute inpatient care. 

(1) The hospitalmust agree, in writing, to report statistical data on the 
utilization of the swing beds on forms supplied by the commissioner. The data 
must include the number of swing beds, the number of admissions to and 
discharges from swing beds, medicare reimbursed patient days, total patient 
days, and other information required by the commissioner to assess the utiliza- . 

tion of swing. beds. 

Sec. 11. Minnesota Statutes 1988, section 144.698, subdivision 1, is amended 
to read:

~
~~~

~ 

Subdivision 1. YEARLY REPORTS. Each hospital and each outpatient 
surgical center, which has not filed the financial information required by this 
section with a voluntary, nonprofit reporting organization pursuant to section 
144.702, shall file annually with the commissioner of health after the close of the 
fiscal year: 

(-a) Q) a balance sheet detailing the assets, liabilities, and net worth of the 
hospital;~ 

~~~ 

~~ 

~~ 
~~~ 

~~~ 

~~~ 

~~~

~ 

(-19) (_2_) a detailed statement of income and expenses; 

(9) Q a copy of its most recent cost report, if any, filed pursuant to require- 
ments of Title XVIII of the United States Social Security Act; and 

(61) (9) a copy of all. changes to articles of incorporation or bylaws; 

Q) information 9;; services provided to benefit fig community, including 
services provided a_t_ no cost 9; _f_'o_r a reduced fig t_q patients unable t_o pay, 
teaching and research activities, 9; other community 9;‘ charitable activities; 

(Q) information reguired gg th_e revenue and expense report form _s_q in 
effect _gr_1 July _1_, 1989', and 

(1) other information reguired by gig commissioner i_n 1. 
Sec. 12. Minnesota Statutes 1988, section 144.701, is amended to read: 
144.701 RATE DISCLOSURE. 
Subdivision 1. CONSUMER INFORMATION. The commissioner of health 

shall ensure that the total costs, total revenues, and total services of each hospi- 
tal and each outpatient surgical center are reported to the public in a form 
understandable to consumers. 
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Subd. 2. DATA FOR POLICY MAKING. The commissioner of health 
shall compile relevant financial and accounting data concerning hospitals and 
outpatient surgical centers in order to have statistical information available for 
legislative policy making. 

Subd. 3. RATE SCHEDULE. The commissioner of health shall obtain 
from each hospital and outpatient surgical center a current rate schedule. Any 
subsequent amendments or modifications of that schedule shall be filed with the 
commissioner of health at least 60 days in ad.-vanee of 9b g before their effective 
date. 

Subd. 4. FILING FEES. Each report which is required to be submitted to 
the commissioner of health under sections 144.695 to 144.703 and which is not 
submitted to a voluntary, nonprofit reporting organization in accordance with 
section 144.702 shall be accompanied by a filing fee in an amount prescribed by 
rule of the commissioner of health. Fees received pursuant to this subdivision 
shall be deposited in the general fund of the state treasury. Upon th_e withdraw- 
a_1 o_f approval pf g reporting organization, g ’th_e decision o_f E commissioner 
t_o p9_t_ renew g reporting prganization, fgg collected under section 144.702 sbbb Q submitted t_o big commissioner 51151 deposited Q tl1_e general l11_§ 
commissioner s;l1_al_l report E termination 9_r nonrenewal pftfi voluntary report- 
i_ng organization _t_p pl_1_e_ pbzir o_fE health §_pc_1 human services subdivision o_f"tl1_e 
appropriations committee 9_f E house pf representatives, 19 tfi pf tl1_e 
health E human services division 9_f tbe finance committee Q t:l1_e senate, _a_n_d @ commissioner o_f finance. 

Sec. 13. Minnesota Statutes 1988, section 144.702, subdivision 2, is amended 
to read: 

Subd. 2. APPROVAL OF ORGANIZATION’S REPORTING PROCE- 
DURES. The commissioner of health may approve voluntary reporting proce- 
dureswhieharewbfianfiallyequrvalemterepefiingrequimmenmandpreeedums 
adopted by the of health for reporting procedures under seet-ions 
-l-44-.695 to -L44.—79-3: consistent @ written operating requirements _fo_r t:h_e 1o_1-_ 
untary, nonprofit reporting organization which shall Q established annually by 
_t_l_1p commissioner. These written operating requirements gab specify reports, 
analyses, gpg other deliverables‘ 19 Q produced by th_e voluntary, nonprofit 
reporting organization, gig E dates _o_n which those deliverables must bg spb 
mitted t_o th_e commissioner. The commissioner of health shall, by rule, pre- 
scribe standards for approvals? velufit-&i=y report-ing preeeéures; which submission 
9_f <_i_aba_ by hospitals a_n_d outpatient surgical centers t_o bh_e_: voluntary, nonprofit 
reporting organization o_r Lg 1113 commissioner. These standards shall provide 
for: 

(a) The filing of appropriate financial information with the reporting organi- 
zation;

' 

(b) Adequate analysis and verification of that financial information; and 
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(c) Timely publication of the costs, revenues, and rates of individual hospi- 
tals and outpatient surgical centers prior to the eifective date of any proposed 
rate increase. The commissioner of health shall annually review the procedures 
approved pursuant to this subdivision. 

Sec. 14. Minnesota Statutes 1988, section 144.702, is amended by adding 
a subdivision to read: 

Subd. 1, STAFF SUPPORT. flip commissioner ppty reguire _a_s p_a;t pf thp 
written operating requirements :9; t1_1§ voluntary, nonprofit reporting organiza- 
ti_o_p £139; t_h_g organization provide _s_t_i_ljicient funds t_o cover th_e costs pf 9953 
professional §p1_f_f position yv_h_<_) yv_i_l_l greatly administer _t_hg health grp pgsg 
information system. 

Sec. 15. Minnesota Statutes 1988, section 144.702, is amended by adding 
a subdivision to read: 

Subd. Q TERMINATION OR NONRENEWAL OF REPORTING ORGA- NIZATION. _’I;1;e_ commissioner _r_n_ay withdraw approval pf apy voluntapy, p_<_)_rp 
profit reporting organization Q _faili_i_r_g pp thp papt o_f _t11_e_ voluntagy, nonprofit 
reporting gganization Lg comply _\y_ph flip written operating requirements under 
subdivision _2_, Upon 13 effective vggge 9_f 33 withdrawal, pl_l fliflip collected py 
gig voluntary, nonprofit reporting ppgpnization under section 44.701, subdivi- 
pig; 4, _b_tp pg; expended _s11p_ll pp deposited ip mg general _fpp<j_, 

The commissioner may choose Qt t_o renew approval o_f §_ voluntary, non- 
profit reporting organ:.zation i_f_' tp_e_ organization E failed t_0_ perform i_t_s_ obligations 
satisfactorily under 1139 written operating requirements under subdivision 2,, 

Sec. 16. [144.851] DEFINITIONS. 
Subdivision L APPLICABILITY. [pp definitions pi _t_hi_s section apply tp 

sections 144.851 t_9_ 144.862. 

Subd. 2, ABATEMENT. “Abatement” means thp pie o_f;l_1_e E; available 
technology 19 remove pg encapsulate deteriorating o_r intact lead paint 9; tp reduce t_1gp availability pf lead in soil and house dust, medicine, water, gig pg other sources considered _a lead hazard l_)_y pipe commissioner. 

Subd. §, BOARD OF HEALTH. “Board o_f health” means Q administra- 
t_i_y_¢_=._ authority established under section 145A.03 pg l45A.07. 

Subd. 4_. COMMISSIONER. “Commissioner” means ;l_1_e_ commissioner _Q_i_‘ 
health. 

Subd. 5. ELEVATED BLOOD LEAD LEVEL. “Elevated blood 1_ea_d 1evel” means gg l_e_a_s_t 2; micrograms p_e_r deciliter. 
Subd. §, ENCAPSULATION. “Encapsulation” refers 19 t_hg covering 9; containment o_f p le_ag source _ip §9_il pr; paint t_o prevent harmful exposure _t_p 

lead. Encapsulation includes, pp; is 391 limitec _t_c_>, covering o_f _lga_rp gil _t_l_1pt_ 

contains more pllem ggeptable level o_f lgapd uncer rules adopted under section 
144.862 wjgh ggg o_r _s_gl Q1; conta ns acceptab e parts gr million leap under 
rules adopted under section 144.862, seeding, a_r_1_q treatment Q walkways gfll parking areas. 
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Subd. L LEAD ABATEMENT CONTRACTOR. “Lead abatementE 
tractor” means Q employer g other person g entity who, @ financial ggi_n, 
directly performs 9_r causes tp E performed, through subcontracting _o_r similar 
delegation, work related t_o lid hazard abatement p_1_' immediate hazard remov- 
a_l- 

Sec. 17. [144.852] PROACTIVE LEAD EDUCATION STRATEGY. 
IE commissioner shall contract @ boards o_f health i_n communities a_t 

h_igp pig fpr toxic pg exposure _tp children, le_ag advocacy organizations, gp_d 
businesses t_o design E implement g uniform, proactive educational program 
t_o introduce sections 144.851 Q 144.861 _2_l_[_l_(_‘1_ promote _t_l§ prevention o_f expo- 
§pr_e t_o a_ll sources o_f lpg t_o_ target populations. Priority 1111 Q given t_o 

provide ongoing education t_g health E a_nc1_ social service providers, registered 
l_e2_1g abatement contractor; building trades professionals grid nonprofessionals, 
property owners, flcl parents. Educational materials shall pg multilingual gr_1_g 
multicultural t_o meet th_e needs pf diverse populations. 

Sec. 18. [l44.853] LEAD SCREENING FOR CHILDREN. 
Within limits pf available appropriations, flip commissioner in contract E _t__l_ip boards pf health i_n Minneapolis, & Paul, £1 Duluth t_o_ promote 2_1n_<:l 

subsidize Q baseline blood le_ztg £e§_t_ pf a_H children gt E Lh()_ liye_ i_n th_e@ E areas served py these boards o_f health @ Lino grp under s_ix_ years o_f ggg 1 leid screening s_ha_ll _b_e advocated Q g statewide basis through gig proactive 
education efforts pf boards o_f health. 1 Q screening s11_al_l pg promoted t_o pp 
carried pg; Q coniunction w_ith routine blood tests. 

Medical laboratories performing blood 1£a_d analyses must provide copies pf @ laboratogy report §)r_m fpr a_ll blood levels o_f _3_t _l_§_2§t te_n micrograms jg 
deciliter gp _t_l_1p commissioner amt t_o t_h§ board o_f health o_f fig _ci_ty g county ip 
which glyg patient resides. ' 

flip information obtained from th_e screenings shall pg reported py census 
tract gig made available fo_r research all t_o th_e public. 

_'l_"_h_e commissioner shall work through E statewide WIC program tp ensure 
flap erythrocyte protoporphyrin testing o_f children Q‘ le_ac_l toxicity i_s integrated g g state reimbursed screening component o_f WIC services. '_1“_l£ commissioner 
shall @ evaluate 13 accessibility all affordability o_f l£a_d screening _f9_1_‘ lil- 5% throughout th_e state pg provided _l_)_y other health pgrg providers £1 report 
tl1_e findings E; Q legislature py Januaiy 1990. 

Sec. 19. [144.854] ASSESSMENT AND ABATEMENT. 
Subdivision l._ RESIDENCE ASSESSMENT. I_fg 9_1_' pregnant woman 

i_s identified is having g blood leid level thgt exceeds gg micrograms ig decili- 
t_e1_‘ pg fig Center f_or Disease Control recommendation Q elevated blood level, 
tfi board o_f health mg Q _z_1_ timely assessment pf LIE child’s pg preg- 
Q§._Il[ woman’s residence t_o determine @ sources o_f lgag contamination fig 
grit provide education ;9_ mp residents g_n_d 1:h_e owner Q th_e peg means 9_f 
reducing th_e danger 9_i‘tl1_e hid sources. 
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Subd. 2; ABATEMENT ORDERS. I_ftQ Ill o_fl<g1g i_n paint: Q, g dp_s_t 
found during the assessment conducted under subdivision _l exceeds th_e toxic 
le_v_e_l _o_f _l_e_a_d standards established i_n rules adopted under section 144.862, t_hp 
board o_f health must order th_e property owner t_o abate ‘ch_e le_agl_ sources. 

Subd. §_. PROVISION OF EQUIPMENT. §1at_e matching funds ghefl _b_e 
made available Q Q grant program _t_g community—based gpggnizations t_o pu_r; 
chase £1 provide paint removal equipment. Eguipment §_h_all include: <_l_r_o_p 

cloth, secure containers, mwer water sprayers, scrapers, a1_1_(_1 a_ny other eguip- 
ment required by local health department g state health department rules. 
Eguipment pllgll _b_g made available _t_g low-income households Q z_t priority 
basis. 

Subd. g4__. PROTECTION OF RESIDENT AND YARD. 13 person sh_al_l pe 
reguired t_o scrape loose paint p1_' remove intact paint ip response t9 3 housing 
c_cxl_e_ violation <_)_r_@ Q‘ environmental health g abatement order unless LIE 
municipality provides: 

L1_) specific information regarding personal safety precautions, £1 proper 
removal, containment, and cleanup o_f lead paint and debris;

~ 
~~~

~
~
~ 
~~~

~ 
~~~~ 

~~ 

~~~ 

~~~~ 

~~~~~ 

~~~~ 

Q) 3 referral t_g _a_r_1 organization with proper removal eguipment; and 

Q) a_ lead paint removal hot-line phone number Q information £1 techni- 
g1_l assistance. 

Subd. Q: WARNING NOTICE. A warning notice must ‘pp posted _(_)_I_1 §_ll 
entrances t_o properties £9; which a_n_ order t_o abate gt le_ad source @ been issued 
_b_y Q board 91' health. Lhis notice must remain posted until th_e abatement pap 
been completed ip accordance yv_i_th th_e order, 9; y_pti_l tl1_e board pf health 
r_emov_e_s_ it In __warning _nr.1_u_st m at 1_eas_t M by _1_1 inches i_n Ln; a_n_d nu 
include E following provisions, p_r_ provisions using substantially similar lai 
guage: 

(at) “This property contains dangerous amounts pf lead t_o which children 
under ggp §_ig(_ and pregnant women should pp; 1;; exposed.” 

(Q) :‘_I_t _i§ unlawful t_o remove o_r deface E warning. 11_1_i_s warning mgy _b_e 
removed E upon E direction pftl1_e board pf health.” 

Subd. _6_. RELOCATION OF RESIDENTS. Relocation o_f residents i_s required 
from rooms g dwellings fo_r removal pf intact paint grg tl1_e_ removal o_r disrup- 
Qpp pf lid painted surfaces _ar1_(_l plaster walls during construction _o_r remodel- 
ipg proiects. 1% commissioner s_h_a_l_l contract boards o_f health f9_§ fie 
housing fo_r relocation requirements. Efforts must pg made 19 minimize disrup- 
gipp pad ensure tflt 3 family ml return t_g ;l_l_e_ig place o_f residence i_f th_ey 
desire, after abatement _i§ completed. 

Subd. _7_. RETESTING REQUIRED. After completion _o_f gig abatement §1_S 
ordered, gap board pf health must retest flip paint, soil) gig dust previously Q 
violation tg assure t_h_e violations Q longer exist. 
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Sec. 20. [l44.856] REGISTRATION OF ABATEMENT CONTRAC- 
TORS. ~ 

fir J_uly 1, 1989, abatement contractors‘ pg contract E E removal o_f 
leaded _S_O_ll4 dust, o_r deteriorating paint must register py phone, mail g i_n 
person @ mg commissioner £1 notify 1:h_e board pf health 91' _a_ll abatement 
projects undertaken jp response 19 a_n abatement order. fl abatement contrac- 
t_9_1;§ _sh_e_1_ll _l3_e_ instructional materials _0_l'l_ s_a_f_e abatement methods a_r_i_d tl1_e 
requirements o_f relocation from rooms 9; dwellings py residents. §y Jul 1, 
1990, th_e commissioner develop 3 training program Q abatement contrac- ti £1 adopt rules specifying tlg abatement methods tha_t must _l3_e_ _u_;e,pl ‘py 

contractors t_o provide Q th_e sgfp collection, handling storage, encapsulation, 
removal, transportation, £1 disposal _o_f lea_c1 containing material‘. _"l“_l_r;e_ commis- 
sioner shall adopt emergency rules fo_r abatement methods gpg standards j_’c_)_r 

paint, pg spil, E, id drinking water from public fountains £9; cities o_f tl1_e E fiy Janua _1_, 1991, 1‘.h_e commissioner $a_ll report t_o th_e legislature 
concerning tfi need @ llcensure g certification o_f abatement contractors. 

Sec. 21. [l44.860] LEAD ABATEMENT ADVOCATE. 
IQ commissioner §l1al_l create apd administer g program t_(_) locally 

based advocates who, following _t_l§ issuance o_fa_n abatement order, will yigt th_e 
family Q their residence t_g instruct them about safety measures, materials, gt 
methods t_o E followed before, during, _a_pg after th_e abatement process. 

Sec. 22. [l44.861] STUDY ON ABATEMENT COSTS. 1 commissioner o_f state planning shall convene g E force pf representa- 
tives o_f tfi Minnesota housing finance ggency, gig pollution control ggency, t_h§ 
department o_f health, _t__lg§ state planning ggency, abatement contractors, realtors, 
community residents including pgt; tenants all landowners, l_e;a_<1 advocacy 
organizationp, E1 cultural groups a_t pig g§l_< 9_f lid poisoning t_o evaluate tfi 
costs pf providing assistance ftp property owners gfl local communities required 
t_o_ Q abatement under E Q a_ng pf providing subsidized programs t_o fig them. Llie @ f_o_r_ge_ @ present recommendations f_og _a statewide 
subsidized abatement service program. L116 agency slyzfl report it_s findinggE 
recommendations t_o fig legislature py Januagy 1990. 

Sec. 23. [144.862] RULES. 

l_3_y June 3_0,_ 1990, tl1_e commissioner o_f,fl pollution control agency all thg 
commissioner o_f health shall jointly adopt rules 39 spt toxic lead levels £95 paint, 
bare soil, dust, E drinking water from public fountains. 

Sec. 24. Minnesota Statutes 1988, section l44A.O1, subdivision 5, is amended 
to read: 

Subd. 5. “Nursing home” means a facility or that part of a facility which 
provides nursing care to five or more persons. “Nursing home” does not include 
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a facility or that part of a facility which is a hospital, a hospital with approved 
swing beds as defined in section 144.562, clinic, doctor’s office, diagnostic or 
treatment center, or a residential faei-lity program licensed pursuant to sections 
='Z4§.-7-3-l- to %4§:8%-l- 245A.Ol t_o_ 245A.l6 or 252.28. 

Sec. 25. Minnesota Statutes 1988, section 144A.45, subdivision 2, is amended 
to read:

~ 

Subd. 2. REGULATORY FUNCTIONS. (a) The commissioner shall: 
(1) evaluate, monitor, and license home care providers in accordance with 

sections l44A.45 to l44A.49; 

~~

~ 

(2) inspect the office and records of a provider during regular business hours; 

siener shail provide at least 48 hours without advance notice to the home care 
provider; ’

~ (3) with the consent of the consumer, visit the home where services are 
being provided; 

~~ 

~~ 

~~~ 

~~ 

~~~ 

~~ 
~~ 

~~~ 

~~~

~ 
~~ 

~~~~~

~ 

(4) issue correction orders and assess civil penalties in accordance with 
section 144.653, subdivisions 5 to 8; and 

(5) take other action reasonably required to accomplish the purposes of 
sections l44A.43 to l44A.49. 

(b) In the exercise of the authority granted in sections l44A.43 to l44A.49, 
the commissioner shall comply with the applicable requirements of section 144.122, 
the government data practices act, and the administrative procedure act. 

Sec. 26. Minnesota Statutes 1988, section l44A.46, is amended to read: 
144A.46 LICENSURE. 
Subdivision 1. LICENSE REQUIRED. (a) A home care provider may not 

operate in the state without a current license issued by the commissioner of 
health. 

(b) Within ten days after receiving an application for a license, the commis- 
sioner shall acknowledge receipt of the application in writing. The acknowledg- 
ment must indicate whether the application appears to be complete or whether 
additional information is required before the application will be considered 
complete. Within 90 days after receiving a complete application, the commis- 
sioner shall either grant or deny the license. If an applicant is not granted or 
denied a license within 90 days after submitting a complete application, the 
license must be deemed granted. An applicant whose license has been deemed 
granted must provide written notice to the commissioner before providing a 
home care service. 
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(Q Each application for a home care provider license, g Q a renewal o_f a 
license, shall be accompanied by g fe_e t_o E gt by th_e commissioner under 
section 144.122.

' 

Subd. 2. EXEMPTIONS. The following individuals or organizations are 
exempt from the requirement to obtain a home care provider license: 

.(I) a person who is licensed under sections 148.171 to 148.285 and who 
independently provides nursing services in the home without any contractual or 
employment relationship to a home care provider or other organization; 

(2) a personal care assistant who provides services under the medical assist- 
ance program as authorized under section 2_56B.O625, subdivision 19, and sec- 
tion 256B.04, subdivision 16;’ 

(3) a person or organization that exclusively offers, provides, or arranges for 
personal care assistant services under the medical assistance program as autho- 
rized under section 256B.0625, subdivision 19, and section 256B.O4, subdivi- 
sion 16; 

(4) a person who is registered under sections 148.65 to 148.78 and who 
independently provides physical therapy services in the home without any con- 
tractual or employment relationship to a home care provider or other organiza- 
t1on; 

(5) a person who provides services to a person with mental retardation 
under a program of semi-independent living services regulated by Minnesota 
Rules, parts 9525.0500 to 95250660; or 

(6) a person who provides services to a person with mental retardation 
under contract with a county to provide home and com'munity—based services 
that are reimbursed under the medical assistance program, chapter 256B, and 
regulated by Minnesota Rules, parts 9525.l800 to 9525.l930. 

An exemption under this subdivision does not excuse the individual from 
complying with applicable provisions of the home care bill of rights. 

Subd. 3. ENFORCEMENT. The commissioner may refuse to grant or 
renew a license, or may suspend or revoke a license, for violation of statutes or 
rules relating to home care services or for conduct detrimental to the welfare of 
the consumer. Prior to any suspension, revocation, or refusal to renew alicense, 
the home care provider shall be entitled to notice and a hearing as provided by 
sections 14.57 to 14.70. In addition to any other remedy provided bylaw, the 
commissioner may, without a prior contested case hearing, temporarily suspend 
a license or prohibit delivery of services by a provider for not more than 60 days 
if the commissioner determines that the health or safety of a consumer is in 
imminent danger, provided (1) advance notice is given to the provider; (2) after 
notice, the provider fails to correct the problem; (3) the commissioner has 
reason to believe that other administrative remedies are not likely to be effec- 
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tive; and (4) there is an opportunity for a contested case hearing within the 60 
days. The process of suspending or revoking a license must include a plan for 
transferring affected clients to other providers. 

Subd. §p._ INJUNCTIVE RELIEF. I_n addition tp _zQy remedy provid- 
gd py Qvy, 115 commissioner Qgy bring ,3._I1_ action Q district court Q enjoin _a 
person w_h<_> i§ involved Q gig management, operation, Q control o_f p home pgg 
provider, pg pp employee pf pip home ire, provider fg<_)_r_n_ illegally engaging Q 
activities regulated l_)y sections 144A.43 Q l44A.48. _'1;h_e_ commissioner Qay 
l>_rQg pp action under _tQ_§ subdivision Q Qg district court Q Ramsey county 9; Q fi1_e district Q which p home 5% provider is providing services. Ipg 9pu_r_t_ 
_m_ay gQryt_ p temporagy restraining Lien Q Qp proceeding if continued activity 
l_)y t_lQ person _\yh_g i_s_ involved Q t_h_e management, operation, pr control 9_f p home Qr_e_ provider, 9_r py Q employee 9__f_‘ LIQ home page provider, would create 
pp imminent Q 91' harm Q _a_ recipient pf home 9a_rp services. 

Subd. §p, SUBPOENA. Q matters pending before tpe commissioner under 
sectiop_s, l44A.43 tp l44A.48, gh_e commissioner Qpy issue subpoenas a_ng com- 
Qa_l th_e attendance pf witnesses _&_i_l'l_d_ t_h_e_ production 91' a_l_1_ necessary papers, 
books, records, documents, grid other evidentipry material. 11‘ 3 person f_ail_s _o_r 
refuses Q comply @ _:_1_ subpoena pr; pug; pf th_e_ commissioner Q appear o_r 
testify regarding Qy matter about which _t_l_1_§_ person Qpy pg lawfully Questioned 
Q‘ t_o_ produce apy papers, books, records, documents, Q1: evidentipg materials Q 
t_h_<_a matter Q b_e heard, fli_e commissioner ngy apply Q flip district g)_pr_t_ Q 
ppy district, ar1_d t_h_e court §h_a_l_l_ order thp person 19 comply _V_V_i_t_l_1_ pip; commis- 
sioner’s order o_r subpoena. flap commissioner o_f health Qay administer o_z1tlQs_ 
19 witnesses, pr; §a_k_e @ affirmation- Depositions m_21y pp taken Q 9; outside 
fl1_e§£1§%.i§1h£mannerPLQ!k1idhXiaW_£<£L11§w.1Q2s2fQ29§itb£i2Q\dl 
actions. A subpoena p_r_ process g paper _rp_ay pg served _11]3()_n g named 
person anywhere within Qe state py pp oflicer authorized t_o serve subpoenas Q 
pi_vfl actions, Qit_h Qg §ar_n_e_ fggg @ mileage grid Q t_lQ _sQn_e manner pg p_r_e_-_ 
scribed _l_9_y Q @ process issued _o_u_t ‘o_f p district court. A person subpoenaed 
under 1l_1_i§ subdivision s_h_§l1 receive _t_h_g gprpg fe:e:_s, mileage, _2Qg its Qg_t 
a_1_rp gig Q proceedings Q district court. 

Subd. 4. RELATION TO OTHER REGULATORY PROGRAMS. In the 
exercise of the authority granted under sections l44A.43 to 144A.49, the com- 
missioner shall not duplicate or replace standards and requirements imposed 
under another state regulatory program. The commissioner shall not impose 
additional training or education requirements upon members of a licensed or 
registered occupation or profession, except as necessary to address or prevent 
problems that are unique to the delivery of services in‘the home or to enforce 
and protect the rights of consumers listed in section l44A.44. For home care 
providers certified under the Medicare program, the state standards must not be 
inconsistent with the Medicare standards for Medicare services. To the extent 
possible, the commissioner shall coordinate the inspections required under sec- 
tions l44A.45 to l44A.48 with the health facility licensure inspections required 
under sections 144.50 to 144.58 or l44A.10 when the health care facility is also 
licensed under the provisions of Laws 1987, chapter 378. 
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Subd. 5. PRIOR CRIMINAL CONVICTIONS. An applicant for a home 
care provider license shall disclose to the commissioner all criminal convictions 
of persons involved in the management, operation, or control of the provider. A 
home care provider shall require employees of the provider and applicants for 
employment i_1; positions fig involve contact @ recipients pf home E 
services to disclose all criminal convictions. I_l3_e_ commissioner gy adopt gigs 
‘(lit fly require Q person w_l1o must disclose criminal convictions under tfis 
subdivision 39 provide Qgerprints Qfl releases E authorize lQ\_v_v' enforce- 
ment Qgencies, including _tl_1_§ bureau o_f criminal apprehension £1 th_e federal 
bureau pf investigation, 39 release information about gig person’s criminalE 
victions Q th_e commissioner @ home c_ag_e_: providers. fie bureau pf criminal 
apprehension, county sherilfs, Qp_gl_ local chiefs o_f police shall, _if requested, pri 
_\_/jg Q commissioner @ criminal conviction gag available from local, state, 
Qpd national criminal record repositories, including th_e criminal iustice _@_tQ 
communications network. No person may be employed by a home care provid- 
er er Q Q position E involves contact @ recipients o_f home @ services 
_n_g my fly person Q involved in the management, operation, or control of a 
provider, if the person has been convicted of a crime that relates to the provi- 
sion of home care services or to the position, duties, or responsibilities underta- 
ken by that person in the operation of the home care provider, unless the person 
can provide sufficient evidence of rehabilitation. The commissioner shall adopt 
rules for determining what types _o_f employment positions, including volunteer 
positionp, involve contact w_itl1_ recipients o_f home cal services, Q31 whether a 
crime relates to home care services and what constitutes suflicient evidence of 
rehabilitation. The rules must require consideration of the nature and serious- 
ness of the crime; the relationship of the crime to the purposes of home care 
licensure and regulation; the relationship of the crime to the ability, capacity, 
and fitness required to perform the duties and discharge the responsibilities of 
the person’s position; mitigating circumstances or social conditions surrounding 
the commission of the crime; the length of time elapsed since the crime was 
committed; the seriousness of the risk to the home care client’s person or 
property; and other factors the commissioner considers appropriate. Data col- 
lected under this subdivision shall be classified as private data under section 
13.02, subdivision 12. 

Sec. 27. [144A.465] LICENSURE; PENALTY. 

A person involved i_n ghp management, operation, g control o_f Q home care 
provider who violates section l44A.46, subdivision 1, paragraph §Q)_, i_s guilty 9_f 
Q misdemeanor. This section does n_o‘t apply tp Q person who hgl n_o legal 
authority t_o affect g changg decisions related Q @ management, operation, _o_r 
control o_f Q home care provider. 

Sec. 28. Minnesota Statutes 1988, section 145.38, subdivision 1, is amended 
to read: 

Subdivision 1. No person shall sell to a person under -1-!) _l§ years of age any 
glue or, cement, g aerosol paint containing toluene, benzene, xylene, amyl 
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nitrate, pg;/_l_ nitrate, nitrous oxide, or other aromatic hydrocarbon solvents, or 
any similar substance which the state commissioner of health has, by rule adopted 
pursuant to sections 14.02, 14.04 to 14.36, 14.38, and 14.44 to 14.45, declared 
to have potential for abuse and toxic effects on the central nervous system. This 
section does not apply if the glue or, cement, _o_r aerosol paiptpis contained in a 
packaged kit for the construction of a model automobile, airplane, or similar 
item. 

Sec. 29. [I45.385] WARNING SIGNS. 
_A_ business establishment that offers _t_‘<_>_1_' gale gt retail a_n\1 item as described 

j_r_1_ section 145.38, subdivision 1, must display g conspicuous sign that contains 
tpg following, _o_r substantially similar, lan ua e: 

“NOTICE 

I_t is unlawful Q a_ person 19 §;c_ll glue, cement, gr aerosol paint containing 
intoxicating substances 39 a person under _1_§ years _q_f ggg, except gs provided py 
ga._w_._ _S_@ Q} offense i_s_ a_ misdemeanor. It 3 glsg unlawful {cg a person tp y_s_e g possess glue, cement, pg aerosol paint w_rt_h tfi intent pf inducing intoxication, 
excitement, gr stupefaction pf _t_l;§ central nervous system. Such gt oflense i_s _a 
misdemeanor. §_1_1gh_ _1_i__s_e_ gap pp harmful g fatal.” 

Sec. 30. Minnesota Statutes 1988, section 145.39, subdivision 1, is amended 
to read: 

Subdivision 1. No person under 4-9 years of age shall use or possess any 
glue, cement, aerosol paint, or any other substance containing toluene, benzene, 
xylene, flu; nitrate, butyl nitrate, nitrous oxide, or other aromatic hydrocarbon 
solvents, or any similar substance which the state commissioner of health has, 
by rule adopted pursuant to sections 14.02, 14.04 to 14.36, 14.38, and 14.44 to 
14.45, declared to have potential for abuse and toxic effects on the central 
nervous system with the intent of inducing intoxication, excitement or stupefac- 
tion of the central nervous system, except under the direction and supervision of 
a medical doctor. 

Sec. 31. [l45.406] INFORMATION ON THE SALE AND USE OF TOXIC 
SUBSTANCES. 

The commissioner pf health shall prepare gglg distribute materials designed 
t_o provide information t_o retail businesses Q th_e reguirements o_f sections 
145.38 ]p 145.40. 

Sec. 32. [145.867] PERSONS REQUIRING SPECIAL DIETS. 
Subdivision 1. PUBLIC FACILITY. “Public facility” means ap auditori- 

um, concert hall, sports stadium, sports arena, _c_>_1; theater. 

Subd. _2_. IDENTIFICATION CARD FOR INDIVIDUALS -NEEDING A 
SPECIAL DIET. I_h_e commissioner 9_i_‘ health shall make special _c_l_i§_1_: identification 
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~ cards available t_o physicians E1 t_o persons _vyigl_1 diabetes _a_n_d other conditions 
requiring special diets. 1 identification Ed must contain spaces 3;"; Q) _t_he_ 
person’s name, address, £1 signature; (2) ’th_e physician’s name, phone number, £1 signature; Q) a description _c_>_f t_l§ person’s medical condition; E (5) Q 
expiration % 1 (mil mist E contain mg following provision, _i_r_; identical 
o_r substantially similar language: “The owner pf pig gag i_s exempted py th_e 
commissioner o_f health from prohibitions Q bringing outside E drink ii a public facility.” Persons _w_i’t_h medical conditions requiring a special d_ie_t 
.IE§):a_S££1£ir13v_Y_h SiCiant_0fl0_11t£<1S_ig2£l1_6.£':1.r_<1; .'1l1;°.LL__h SiC'ian@fl10_111I 
pg w E grit i_f, i_n th_e physician’s medical iudgment, Q person @ a_ 
medical condition @ requires a special E Persons @ diabetes gall Q 
automatically assumed py physicians _t_9_ require special diets. Special‘ d_ie1 
identification cards @ E valid Q fi_ve years. ‘Persons @ a medical condi- E reguiring Q special E gy reguest g E Ed fl1_e_i; physician pp 19 
§_x months before 1‘.h_e expiration date. 

~ 
~~ 

~ 
~ 
~ 
~ 
~ 
~ 
~~ 

~ 
~ 
~
~ Subd. 1 EXEMPTION FROM FOOD AND DRINK PROHIBITIONS. 

Persons wig; medical conditions requiring a special <_'l_i_§t yvllp present _a y@ 
special diet identification Q t_o fly employee o_f a public facility shall pp 
allowed t_o bring i_n outside food app drink, subject Q E limitations _ip subdivi- 
§_i_o_n i _"l_"9_ _b_e valid, t_l1<3_ aid must 3 filled o_ut according Q subdivision 2E 
must Q current. Persons w_ith special _<_l_ie_t identification cards must obey afl 
other fgo_d an_d drink regulations established _Igy a public facility including prohi- 
bitions Q eating Q drinking i_n certain areas 9jfl1_e public facility. 

~~ 

~~ 

~ 
~ 
~~

~ Subd. 5 LIMITATION ON EXEMPTION. Public facilities may l_i_n_1§Q 
amount gig drink 3 fly Q brought iritp a public facility py a person 
w_it_l3 a special dig‘; identification _<;a[c_l t_o E amount that _c_a_r_1_ reasonably l_)§ 
consumed py 3 single individual. Public facilities gy gig limits pp glyg 
§_iz_e pf a_py food g drink container carried i_n) g" £l_1_e container would E a safety 
hazard o_r interfere @ other patrons Q customers. Public facilities fly a_lsp 
require persons displaying _a_ special _d_i§_t identification Q t_o some lines; 
t‘o;m pf identification. 

~ 
~ 
~ 
~ 
~~

~ 
Sec. 33. Minnesota Statutes 1988, section 145.882, subdivision 1, is amended 

to read: ~~

~ Subdivision 1. LEVELS 
AND ADVISORY TASK FORCE REVIEW. 
fisealye&r+98%shaHeen+i&uetebefundedat+hes&mele¥ela9instatefise&l 
=3-earl-98-31;1mil:-l9eeera=2laer-.7:-l—,-1-98-'1-. Begin-ningéa-x+uai=y-l—,+988;reeipierrt9ef 

61-)ferealendarye&r+988;neless%haa89pereenteftheameuntawarded 
instatefisealyear-l-983:a-né 

~ 
~~ 

~ 
~~

~ ~~ 
&1)ferealendafyear+98~9;aelees%h&n46pereentef+he&meuntaw&rded 

i~nstate_fiseal=ye&i=-1-98-3:
~ 
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~~

~

~

~

~ 
~~

~ 

€b)5Pheameui+tefgrantsawaréedunderthiesubdi¥isienmustbeéedueted 
£rem%heeHeeatienundersubdivisiens%and4fertheeemmuaityhealthserv- 

inerdertereeeivemeneyunéer 

-14-5:8r82te-1-4578-88: 
2; 8; and 4: Any decrease in the amount of federal funding to the 

state for the maternal and child health block grant must be apportioned to 
reflect a proportional decrease for each recipient. Any increase in the amount of 
federal funding to the state must be distributed under subdivisions 2, 3, and 4. 

(e) The advisory task force shall review and recommend the proportion of 
maternal and child health block grant funds to be expended for indirect costs, 
direct services and special projects. ~~

~ 
~~~

~~ 
~~~ 

~~~ 

~~ 

~~ 
~~~ 

~~ 

~~~~~~ 

~~~ 

Sec. 34. Minnesota Statutes 1988, section 145.882, subdivision 3, is amended 
to read: 

Subd. 3. ALLOCATION TO COMMUNITY HEALTH SERVICES 
AREAS. Q) The maternal and child health block grant money remaining after 
distributions made under -1- and subdivision 2 must be allocated 
according to the formula in subdivision 4 to community health services areas for 
distribution by community health boards as defined in section l45A.O2, subdivi- 
sion 5, to qualified programs that provide essential services within the commu- 
nity health services area a_s_ lppg pg 

(_l_) tfi Minneapolis community health service area i_s allocated at least 
$1 626 215 @year;~ 

Q) ’_th_e_ _S_t; gapl community health service a_r_e_a i_s allocated _a_t; least $822,931 
P21.‘ L133?’ ELIE 

Q) a_ll other community health service areas 3 allocated a_t least $30,000 E county pg year g their 1988-1989 funding cycle award, whichever is less. 
_(_l_)) Notwithstanding paragraph (a; fi"cli_e t_g‘g2_1_l_ amount 9_f maternal gig 

health block grant funding decrez_1_s§_s_, th_e decrease must 3 apportioned Lg reflect 
Q proportional decrease f_o_1_' each recipient, including recipients Q would other- 
y/_i§e_ receive a_ guaranteed minimum allocation under paragraph fig). 

Sec. 35. Minnesota Statutes 1988, section 145.882, subdivision 7, is amended 
to read: 

Subd. 7. USE OF BLOCK GRANT MONEY. (a) Maternal and child 
health block grant money allocated to a community health board or community 
health services area under this section must be used for qualified programs for 
high risk and low income individuals. Block grant money must be used for 
programs that: 

(1) specifically address the highest risk populations, particularly low income 
and minority groups with a high rate of infant mortality and children with low 
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birth weight, by providing services calculated to produce measurable decreases 
in infant mortality rates, instances of children with low birth weight, and medi- 
cal complications associated with pregnancy and childbirth; 

(2) specifically target pregnant women whose age, medical condition, or 
maternal history substantially increases the likelihood of complications associ- 
ated with pregnancy and childbirth or the birth of a child with an illness, 
disability, or special medical needs; 

' 

(3) specifically address the health needs of young children who have or are 
likely to have a chronic disease or disability or special medical needs; 9:‘- 

(4) provide family planning and preventive medical care for specifically 
identified target populations, such as minority and low income teenagers, in a 
manner calculated to decrease the occurrence of inappropriate pregnancy and 
minimize the risk of complications associated with pregnancy and childbirth:; Q 

Q) specifically address thg frequency £1 severity o_f childhood injuries i_n 
h_igg E target populations py providing services calculated t_o produce measur- 
gig decreases Q mortality £1 morbidity. However, money _rQy lg fig; Qr @ pumose o_nly g‘ th_e community health boa1'd’s application includes program 
components fir Qp pugposes Q clauses Q) t_o (5) Q gxp proposed geographic 
service E £1 th_e gtgl expenditure fQ‘ iniury-related programs under g1_i§ 
clause go_g§ _rQt exceed 1:e_n percent o_fg1p pgtgl allocation under subdivision _3_. 

(b) Maternal and child health block grant money may be used for purposes 
other than the purposes listed in this subdivision only if under E following 
conditions: 

Q) the community health board or community health services area can 
demonstrate that existing programs fully address the needs of the highest risk 
target populations described in this subdivisiom; 9; 

Q) th_e money i§ used jtp continue projects Q received funding before 
creation o_f ’th_e maternal g_n_g child health block grant Q 1981. 

(p) Projects pig received funding before creation _o_f_t_l1_e_ maternal grgl 
health block grant i_n 1981, must 3 allocated a_t _l§_agt ’th_e amount o_f maternal E child health special project grant funds received Q 1989, unless Q) th_e 
board 9_f health provides equivalent alternative funding Q E project fr_Q_r_n_ 

another source; Q Q) th_e local board pf health demonstrates gngt E E1Q 
gig specific services provided py th_e project h_:_1§ significantly decreased §_s_ 5; 

result o_f changes i_n th_e demographic characteristics o_f E population, pg other 
factors g1_a_t have g major impact Q tl1_e demand _f_'9_1_' services. _Ij‘tl1_e amount o_f 
federal funding t_o tli fl_aQ :9; gig maternal E1 child health block grant jg 
decrezg, these projects must receive g proportional decrease a_s required Q 
subdivision L Increases Q allocation amounts _t_o_ local boards o_f health under 
subdivision £_1 fly pp pggg _tp increase funding levels Q1; these projects. 
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Sec. 36. [145.898] SUDDEN INFANT DEATH. 
The department o_f health shall develop uniform investigative guidelines aid 

protocols Q); coroners and medicalexaminers conducting death investigations 
pn_d_ autopsies pf children under 1:w_o years pf age. 

Sec. 37. [145.9245] GRANTS FOR CASE MANAGEMENT SERVICES 
FOR AIDS INFECTED PERSONS. 

lhp commissioner may award special grants tp community health boards a_s 
defined i_n section l45A.02, subdivision Q, g nonprofit cogporations f_og 35 
development, implementation, _a_r_1_d_ evaluation o_f gg management services f9; 
individuals infected yfllg tfi human immunodeficiency virus t_o assist i_n pre; 
venting transmission o_f fig human immunodeficiency virus tp others. 

Sec. 38. Minnesota Statutes 1988, section 146.13, is amended to read: 

146. 13 REGISTRATION FEES. 
Every person not hereinafter excepted from the provisions of this chapter 

authorized to practice healing in this state shall; in the month ef J-anuary eeeh 
year; annually register with the director of the particular board of examiners 
which examined and registered or licensed the person to practice that branch or 
system of healing pursued; and shall, at that time, for the purpose of making 
such registration, sign and send to such director in writing the following: name, 
the name of the place, and the address, at which the practice of healing is 
engaged in, and pay to the director each year a fee in an amount to be fixed by 
rule of the respective board of examiners. Any person who shall change the 
address or place of practice during the year shall forthwith notify such director 
in writing of such change, giving such new address or place. The director of 
each board of examiners shall keep a proper register of all such persons and to 
each person so registering the proper board shall issue a certificate for the 
current year, signed by the president and the director and sealed with the seal of 
such board, setting forth name, the name of the place and the address at which 
the practice of healing is engaged in, and the branch or system of healing 
pursued. Any person not hereinafter excepted from the provisions of this chap- 
ter lawfully entitled to engage in the practice of healing in this state after the 
month 9%‘ January in any year, and who shall not be currently registered as 
provided in this section, shall, within 30 days after first so engaging in the 
practice of healing, register with the proper examining board in the manner 
provided in this chapter, pay to the director of such board the fee above required, 
and received from such board a certificate as above prescribed for the balance of 
such year. Every person receiving a certificate, as herein provided, shall display 
the same in a conspicuous place in the office or other corresponding place where 
the practice of healing is pursued. 

All fees received by the director of any examining board for registration 
required by this section shall be paid to the general fund. The expenses of 
keeping proper registers, furnishing the certificates herein provided for, employ- 
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~ ing inspectors for procuring evidence of any violation of the laws administered 

thereby and aiding in the enforcement of such laws, and for such other expenses 
as may be necessarily paid or incurred in the exercise of its powers or perform- 
ance of its duties, shall be paid from the appropriation made to the examining 
board. 

~ 
~~

~

~ Sec. 39. Minnesota Statutes 1988, section 147.02, subdivision 1, is amended 
to read:~

~ Subdivision 1. UNITED STATES OR CANADIAN MEDICAL SCHOOL 
GRADUATES. The board shall, with the consent of six of its members, issue a 
license to practice medicine to a person who meets the following requirements: ~~ 

(a) An applicant for a license shall file a written application on forms 
provided by the board, showing to the board’s satisfaction that the applicant is 
of good moral character and satisfies the requirements of this section. 

~ 
~~

~ (b) The applicant shall present evidence satisfactory to the board of being a 
graduate of a medical or osteopathic school located in the United States, its 

territories or Canada, and approved by the board based upon its faculty, curricu- 
lum, facilities, accreditation by a recognized national accrediting organization 
approved by the board, and other relevant data, or is currently enrolled in the 
final year of study at the school. 

~ 
~~ 

~
~
~ (c) The applicant must have passed an a comprehensive examination E 

initial licensure prepared and graded by the national board of medical examin- 
ers or the federation of state medical boards. The board shall by rule determine 
what constitutes a passing score in the examination. 

~ 
~
~
~ (d) The applicant shall present evidencesatisfactory to the board of the 

completion of one year of graduate, clinical medical training in a program 
accredited by a national accrediting organization approved by the board or other 
graduate training approved in advance by the board as meeting standards simi- 
lar to those of a national accrediting organization. 

~ 
~~

~ 
(e) The applicant shall make arrangements with the executive director to 

appear in person before the board or its designated representative toishow that 
the applicant satisfies the requirements of this section. The board may establish 
as internal operating procedures the procedures or requirements for the appli- 
cant’s personal presentation. 

~ 
~~ 

~~ 

(f) The applicant shall pay a fee established by the board by -rule. The fee 
may not be refunded. ~~

~ (g) The applicant must not have engaged in conduct warranting disciplinary 
action against a licensee. If the applicant does not satisfy the requirements of 
this paragraph, the board may refuse to issue a license unless it determines that 
the public will be protected through issuance of a‘ license with conditions and 
limitations the board considers appropriate. ’ 

~ 
~~

~ 
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Sec. 40. Minnesota Statutes 1988, section 148B.23, subdivision 1, is amended 
to read: ' 

Subdivision 1. EXEMPTION FROM EXAMINATION. For two years from 
July 1, 1987, the board shall issue a license without examination to an applicant: 

(1) for a licensed social worker, if the board determines that the applicant 
has received a baccalaureate degree from an accredited program of social work, 
or that the applicant has at least a baccalaureate degree from an accredited 
college or university and two years in full-time employment or 4,000 hours of 
experience in the supervised practice of social work within the five years before 
July 1, 1989to_rui1ma1_oL1se_rLiLn_e29LL9§a§§m9iti;=§bJI11_eb_o21r_d; 

(2) for a licensed graduate social worker, if the board determines that the 
applicant has received a master’s degree from an accredited program of social 
work or doctoral degree in social work; or a master’s or doctoral degree from a 
graduate program in a human service discipline, as approved by the board; 

(3) for a licensed independent social worker, if the board determines that 
the applicant has received a master’s degree from an accredited program of 
social work or doctoral degree in social work; or a master’s or doctoral degree 
from a graduate program in a human service discipline, as approved by the 
board; and, after receiving the degree, has practiced social work for at least two 
years in full-time employment or 4,000 hours under the supervision of a social 
worker meeting these requirements, or of another qualified professional; and 

(4) for a licensed independent clinical social Worker, if the board determines 
that the applicant has received a master’s degree from an accredited program of 
social work or doctoral degree in social work; or a master’s or doctoral degree 
from a graduate program in a human service discipline as approved by the 
board; and, after receiving the degree, has practiced clinical social work for at 
least two years in full-time employment or 4,000 hours under the supervision of 
a clinical social worker meeting these requirements, or of another qualified 
mental health professional. 

Sec. 41. Minnesota Statutes 1988, section 148B.27, subdivision 2, is amended 
to read: 

Subd. 2. USE OF TITLES. After the board adopts rules, no individual 
shall be presented to the public by any title incorporating the words “social 
work” or “social worker” unless that individual holds a valid license issued 
under sections l48B.18 to l48B.28. City, county, and state agency social work- 
ers who are not licensed under sections 148B.l8 to l48B.28 may use the title 
city agency social worker or county agency social worker or state agency social 
worker. Hospital social workers _w_lLo_ a_re not licensed under sections 148B.l8 t_o 
l48B.28 m_a\; _us_e_ the title hospital social worker while acting within tl1_e scope o_f my employment. 

Sec. 42. Minnesota Statutes 1988, section l48B.32, subdivision 2, is amended 
to read: 
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Subd. 2. APPEARANCE AS LICENSEE PROHIBITED. After adoption 
of rules by the board implementing sections l48B.29 to 148B.39, no individual 
shall be held out to be a marriage and family therapist unless that individual 
holds a valid license issued under sections l48B.29 to 148B.39l is _a psychologist 
licensed py @ board o_f psychology yv_i_‘g a competency i_n marriage £1 family 
therapy, g E z_1 person providing marriagg E family therapy yv_l_1_c_> i_s employed 
py a_ hospital licensed under chapter _1_4_4 all w_1_1_q i_s acting within t_11t>,_ scope o_f 
th_e person’s employment. 

Sec. 43. Minnesota Statutes 1988, section 148B.40, subdivision 3, is amended 
to read: 

Subd. 3. MENTAL HEALTH SERVICE PROVIDER. “Mental health serv- 
ice provider” or “provider” means any person who provides, for a remuneration, 
mental health services as defined in subdivision 4. It does not include persons 
licensed by the board of medical examiners under chapter 147; the board of 
nursing under sections 148.171 to 148.285; or the board of psychology under 
sections 148.88 to 148.98; the board of social work under sections 148B.18 to 
l48B.28; the board of marriage and family therapy under sections l48B.29 to 
l48B.39; or another licensing board if the person is practicing within the scope 
of the license. I_n addition, t_h_§ teri p_o_t include employees o_f t11_e iitg o_f 
Minnesota pr apy o_f Q political subdivisions while acting within 1;h_e scope o_f 
their public employmeng hospital Q nursing home social workers exemnt from 
licensure py E board o_f social work under section l48B.28, subdivision Q 
including hospital E nursing home social workers acting gs marriage and 
family counselors within t1_ip scope o_f their employment py t_hp hospital 95 
nursing home; persons employed py _a program licensed py tpe commissioner pf 
human services ‘vi aye acting as mental health service providers within gllg 
scope o_fm<_:i_r employment; gig persons certified as chemical dependency profes- 
sionals py gig Institute fig Chemical Dependency Professionals o_f Minnesota, E Llie Institute fpr Chemical Dependency Professionals shill provide fie 
board pf unlicensed mental health service providers @ _t_1§ name _a_r_1_d address 
_o_f a_ny person whose certification gs been discontinued, along E th_e reason @ flip discontinuance. /_Xpy chemical dependency treatment professional yv_hp 

Qt maintain a current app valid certification _vLi‘;1_1 @ Institute o_f Chemi- 
911 Treatment Professionals o_f Minnesota, 111;, must register yv__itp t11_e board o_f 
unlicensed mental health service providers Q order t_o provide chemical depen- 
dency treatment services. 

~~

~

~

~

~

~

~

~

~

~

~ 

~~~ 

Sec. 44. Minnesota Statutes 1988, section 149.02, is amended to read: 

~~ 

149.02 EXAMINATION; LICENSING.

~ 

The state commissioner of health is hereby authorized and empowered to 
examine, upon submission of an application therefor and fee as prescribed by 
the commissioner pursuant to section 144.122, all applicants for license to prac- 
tice mortuary science or funeral directing and to determine whether or not the 
applicants possess the necessary qualifications to practice mortuary science or 

~~

~

~ 

New language is indicated by underline, deletions by str-ikeeaé.

Copyright © 1989 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



1179 LAWS of MINNESOTA for 1989 Ch. 282, Art. 2 

funeral directing. If upon examination the commissioner shall determine that 
an applicant is properly qualified to practice mortuary science or funeral direct- 
ing, the commissioner shall grant a license to the person to practice mortuary 
science or funeral directing. Licenses shall expire and be renewed as prescribed 
by the commissioner pursuant to section 144.122. 

On or after the thirty-first day of December, 1955, separate licenses as 
embalmer or funeral director shall not be issued, except that a license as funeral 
director shall be issued to those apprentices who have been registered under 
rules of the commissioner as apprentice funeral directors on the first day of July, 
1955, qualify by examination for licensure under such rules as funeral directors 
before the first day of August, 1957. Such applicants shall file an application for 
license as a funeral director in the manner as is required in section 149.03 for a 
license in mortuary science. It shall be accompanied by a fee in an amount 
prescribed by the commissioner pursuant to section 144.122. However, a single 
license as a funeral director shall be issued to those persons whose custom, rites, 
or religious beliefs forbid the practice of embalming. An applicant for a single 
license as a funeral director under this exception shall submit to the commis- 
sioner of health two affidavits substantiating the beliefs and convictions of the 
applicant and shall meet any other standards for licensure as are required by law 
or by rule of the commissioner. Such a funeral director shall only direct funerals 
for persons of the same customs, rites or religious beliefs as those of the funeral 
director. In the case of a funeral conducted for persons of such customs, rites or 
religious beliefs where embalming and funeral directing is necessary according to 
law, such embalming and funeral directing shall be performed only by a person 
licensed to do so in this state. 

All licensees who on the thirty-first day of December, 'l955, hold licenses as 
embalmers only shall be granted licenses to practice mortuary science and may 
renew their licenses at the times and in the manner specified by the commission- 
er pursuant to section 144.122. 

All licensees who on the thirty-first day of December, 1955, hold licenses as 
funeral director only may continue to renew their licenses at the times and in 
the manner specified by the commissioner pursuant to section 144.122. If a 
licensee fails to renew, as in this chapter required, that person’s license as a 
funeral director shall not thereafter be reinstated. 

To assist in the holding of the examination and enforcement of the provi- 
sions of this chapter, the commissioner shall establish a mortuary sciences advis- 
ory council and shall appoint fear _fi_\@ members to it. Two members shall be 
licensed in mortuary science and shall have had at least five years experience 
immediately preceding their appointment in the preparation and disposition of 
dead human bodies and in the practice of mortuary science. A third member 
shall be a representative of the eemmissiener Ivlg members gist be public members as defined by section 214.02, and the feuft-la _f@1_ member shall be a 
full-time academic staff member of the course in mortuary science of the Uni- 
versity of Minnesota. The terms, compensation and removal of members and 
expiration of the council shall be as provided in section 15.059. 
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See. 45. Minnesota Statutes 1988, section 149.06, is amended to read: 

149.06 VIOLATIONS, PENALTIES. 

Any person who shall embalm a dead human body, or who shall hold out as 
a mortician, embalmer, funeral director, or trainee, without being licensed or 
registered, shall be guilty of a misdemeanor and punished accordingly. This 
chapter shall not apply to or in any way interfere with the duties of any officer of 
any public institution, or with the duties of any officer of a medical college, 
county medical society, anatomical association, accredited college of mortuary 
science, or to any person engaged in the performance of duties prescribed by law 
relating to the conditions under which the indigent dead human bodies are held 
subject to anatomical study, or to the custom or rites of any religious sect in the 
burial of their dead. 

illhenameefapersenregisteredasatraineemusteetbeesedereeeseder 
permfitedtebeesedbythepefieminanywayginthenamfidesignefiemef 
thlamintheaémfifiingefthefufierflesmblishmemwithmfiiehehepermnis 
asseeiatederinwhiehthepersenmayhaveaequfiedapreprbtaryeffinmaeial 
-interest: 

Nothing in this chapter shall in any way affect the operation of corporations 
or burial associations, providing all work of embalming or funeral directing is 
done by licensed morticians or funeral directors, as provided by this chapter. It 
shall be unlawful for any such corporation or burial association to: 

(1) Violate any of the laws of this state relative to the burial or disposal of 
dead human bodies, or any of the rules of the state commissioner of health in 
relation to the care, custody, or disposition of dead human bodies, or the 
disinfecting of premises where contagion exists; 

(2) Publish or disseminate misleading advertising; 

(3) Directly or indirectly pay or cause to be paid any sum of money or other 
valuable consideration for the securing of business, other than by advertising, or 
for obtaining authority to dispose of any dead human bodies; 

(4) Permit unlicensed persons to render or perform any of the services 
required to be performed by persons licensed under the provisions of this chap- 
ter. 

Any corporation or burial association violating any of the provisions of this 
chapter shall be deemed guilty of a misdemeanor. 

Nothing in this chapter shall be construed as repealing any of the laws of 
this state in regard to the organizing or incorporating of cooperative associa- 
tions. 

Sec. 46. Minnesota Statutes 1988, section 153A.13, subdivision 4, is amended 
to read: 
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Subd. 4. HEARING INSTRUMENT SELLING. “Hearing instrument sell- 
ing” means fitting and selling hearing instruments, assisting the consumer in 
instrument selection, selling hearing instruments at retail, and g testing human 
hearing in connection with these activities. 

Sec. 47. Minnesota Statutes 1988, section l53A.l5, subdivision 3, is amended 
to read: 

Subd. 3. PROCEDURES. The commissioner shall establish, in writing, 
internal operating procedures for receiving and investigating complaints and 
imposing enforcement actions. ’_I‘_l_1p written internal operating procedures ray 
include procedures _fp1_' sharing complaint information yvfl government agencies 
ip t_l_1_i_§ gppl _(_>_t__l§g states. Establishment of the operating procedures are not 
subject to rulemaking procedures under chapter 14. Procedures f_<_)_r sharing 
complaint information shall pg consistent w_itl3 th_e reguirements §o_r handling 
government g_a_t§ under chapter _l_.°:_. 

Sec. 48. Minnesota Statutes 1988, section l53A.l6, is amended to read: 
153A.l6 BOND REQUIRED. 
A sole proprietor, partnership, association, or corporation engaged in hear- 

ing instrument sales shall provide a surety bond in favor of the state of Minneso- 
ta in the amount of $5,000 for every individual engaged in the practice of selling 
hearing instruments, up to a maximum of $25,000. The bond required by this 
section must be in favor of the state for the benefit of any person who suffers 
loss of payments for the purchase or repair of a hearing instrument after July 1, 
1988, due to insolvency or cessation of the business of the sole proprietor, 
partnership, association, or corporation engaged in hearing instrument sales. A 
copy of the bond must be filed with the attorney general commissioner o_f health. A person claiming against the bond may maintain an action at law against the 
surety and the sole proprietor, partnership, association, or corporation. The 
aggregate liability of the surety to all persons for all breaches of the conditions of 
the bonds provided herein must not exceed the amount of the bond. 

Sec. 49. [l57.031] ADDITIONAL LICENSE REQUIRED FOR BOARD AND LODGING ESTABLISHMENTS; SPECIAL SERVICES. 
Subdivision _1_. DEFINITIONS. §a_) “Supportive services” means flip p§>vi- 

§_ipp pf supervision gpg minimal assistance wig; independent living skills such 
pg social gig recreational opportunities, assistance v_vit_h transportation, arrang- 
ing E meetings £1 appointments, arranging fpg medical Q social services, 
grid dressing, grooming 9; bathing. Supportive services £9 include providing reminders to residents to take medications that are self administered or provid- 

gp) “Health supervision services” means th_e provision o_f assistance i_n gh_e 
preparation _apc_l administration o_f medications other gin injectables, 33 provi- @ o_f therapeutic diets, taking 11% signs, 95 pflviding assistance i_n bathing Q- 
flth walking devices. 
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vides supportive services 9; health supervision services must register _vyit_h t;h_e 
commissioner hy September h 1989. [he registration must include t_h_e name, 
address, §_1_1_ct telephone number o_f _the establishmenh, the types 9_f services t_let E being provided, e description _o_f the residents being served, hie tyg egt 
gualifications o_f _s_t_afi' i_n the facility, erg other information Q3} te necessary te 
identify hie needs pt" t_h_e residents a_n_d_ th_e types o_f services get eg being 
provided. [lg commissioner _st1a_1l develg ehe furnish t_o tlg board a_n<l_ lodging 
establishment the necessagy term the‘ submitting the registration. T_he reguire- 
ment the registration je effective u_r1‘tt1 the special license reguired hy subdi- 
vision Q tag effective. 

Subd. §_._ RESTRICTION ON THE PROVISION OF SERVICES. Effective 
September h 1989, ehe until tlg rules required under subdivision Q £§ adopted, 
e board 11 lodging establishment they provide health supervision services o_nly 
_i_f e licensed nurse _i§ Q §tt_e i_n the facility t9__1; a_t 1_e_ztet fo_ur hours e _te 

provide supervision e_r_1g health monitoring o_fh1e residents. A board etihi lodg- 
Eg facility % admits 9_1_' retains residents using wheelchairs pt walkers must 
have th_e necessagl clearances from the office o_fh1_e §tLte E marshal. 

Subd. 2. REGISTRATION. _A_ board E lodging establishment that pg 

Subd. fit SPECIAL LICENSE REQUIRED. Upon adoption pt‘ tlhe Lm 
reguired hy subdivision j, 3; board a_11d_ lodgin_g establishment E provides 
either supportive eete g health supervision services must obtain e special license 
from _the commissioner. 1 special license t_s_ required until rules resulting from 
th_e recommendations made i_n accordance Q section 2l_3 eye implemented. 

Subd. §_. RULES. _l§y @ _l_,_ 1990, th_e commissioner pt‘ health shall adopt 
rules necessary t_o implement E special license provisions. ]‘_h_e glee mey 
address the type o_f services get E he provided, stalling requirements, ahd tlg 
training egg qualifications o_f'staff. LIE rules must §e_t e fee fer the issuance _o_f 
th_e special service license. IE special license _fe_e i_s i_n addition t_o the license 
h=._e prescribed Q section 157.03. Nothing i_n section 157.031 a_n_g sections _2_1_3_ 
are _2_1_4 i_s intended t_o prevent the promulgation o_f rules hy th_e commissioner pf 
human services governing the licensure 9_r delivety o_f services te persons flit_h 
mental illness e_1_~ 1;h_e requirement t_o comply @ those rules. 

Subd. SERVICES THAT MAY NOT BE PROVIDED IN A BOARD 
AND LODGING ESTABLISHMENT. A board ‘a_ngl_ lodging establishment may 
hht admit 9_r retain individuals who: 

Q) would require assistance from facility staff because pt‘ t_h_e following 
needs: incontinence, catheter care, g pt‘ iniectable pt parenteral medications, 
wound care, 9; dressing changes g irrigations o_f any kind; Q‘ 

Q) reguire e level 9_f care and supervision beyond supportive services o_r 
health supervision services. 

Subd. CERTAIN INDIVIDUALS MAY PROVIDE SERVICES. 
section egg gt prohibit hie provision o_f health fie services te residents o_f e 
board E lodging establishment hy famill members o_f the resident Q hy e 
registered o_r licensed home efle agency employed hy the resident.

‘ 
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Subd. §_. EXEMPTION FOR ESTABLISHMENTS WITH A HUMAN 
SERVICES LICENSE. llgs section go_es rfl apply t_o a_ board gig lodging 
establishment tl_1_a_t_ is licensed l_)y th_e commissioner of human services under 
chapter 245A. 

Subd. 2, VIOLATIONS. '_I‘_l_1§ commissioner n1_a_y revoke @ t_l;§ special 
service license, w_l_1_en issued, a_n_(_1_ t_l1e_ establishment license, if the establishment 
i_s found t_o be _i_r_i violation 9:‘ thi_s_ section. Violation o_f this section _i§ a g;9_s§ 
misdemeanor. 

Sec. 50. Minnesota Statutes 1988, section 157.14, is amended to read: 
157.14 EXEMPTIONS. 
This chapter shall not be construed to apply to interstate carriers under the 

supervision of the United States Department of Health, Education and Welfare 
or to any building constructed and primarily used for religious worship, nor to 
any building owned, operated and used by a college or university in accordance 
with regulations promulgated by the college or university. Any person, firm or 
corporation whose principal mode of business is licensed under sections 28A.04 
and 28A.05 is exempt at that premises from licensure as a place of refreshment 
or restaurant; provided, that the holding of any license pursuant to sections 
28A.04 and 28A.05 shall not exempt any person, firm, or corporation from the 
applicable provisions of the chapter or the rules of the state commissioner of 
health relating to food and beverage service establishments. This chapter does 
not apply to family day care homes or group family day care homes governed by 
sections 245.781 to 245.812 E dogs n_Qt apply to nonprofit senior citizen 
centers [o_r_ the Q; 91‘ home-baked goods. 

Sec. 51. Minnesota Statutes 1988, section 176.136, subdivision 1, is amended 
to read: 

Subdivision 1. SCHEDULE. The commissioner shall by rule establish pro- 
cedures for determining whether or not the charge for a health service is excessive. 
In order to accomplish this purpose, the commissioner shall consult with insur- 
ers, associations and organizations representing the medical and other providers 
of treatment services and other appropriate groups. The procedures established 
by the commissioner shall limit the charges allowable for medical, chiropractic, 
pediatric, surgical, hospital and other health care provider treatment or services, 
as defined and compensable under section 176.135, te the -7-St-It percentile of 
usual and eustemary fees or eharges based upon billings for each class of health 
care provider during all of the calendar year preceding the year in which the 
determination is made of the amount to be paid the health care provider for the 
billing. The procedures established by the commissioner for determining whether 
or not the charge for a health service is excessive shall be structured to encour- 
age providers to develop and deliver services for rehabilitation of injured work- 
ers. The procedures shall incorporate the provisions of sections 144.701, 144.702, 
and 144.703 to the extent that the commissioner finds that these provisions 
effectively accomplish the intent of this section or are otherwise necessary to 
insure that quality hospital care is available to injured employees. 
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Sec. 52. Minnesota Statutes 1988, section 176.136, subdivision 5, is amended 
to read: 

Subd. 5. PERMANENT RULES. Where permanent rules have been adopted 
to implement this section, the commissioner shall annually give notice in the 
State Register of the 57-St-la per-eea-tile reimbursement allowance to meet the require- 
ments of subdivision 1. The notice shall. be in lieu of the requirements of 
chapter 14i£+he4éthpereentileibrthesePvieemeetsgpg§@_b_e§e_tgt_t_l§fl 
percentile pf t_h_e_ billings Q ppgp service i_n t_h_e_: Q _lg21s:_e; provided tlpit the 
requirements of paragraphs (a) to (e) E _m_e_t_. 

(a) The data base includes at least three different providers of the service. 

(b) The database contains at least 20 billings for the service. 

(c) Thesta-néardéeviatienasapereentageefthemea-nefbillingsflarthe 
eeFvieeis59pereenterless:_<i_a,1_tg§takenfi_om_;lE_d§_tpb_as§p1‘@Crossggl 
_l§l_u_e Shield pf Minnesota where available; i_f p_g_t_ available from fig Cross 2_1n_d 
Bliq Shield pf Minnesota, gg dg ygill by taken directly frprp t_l1e_ health gag 
providers, professional associations, 9; other available sources. 

(d) ThemeafiseftheBlueGress&ndBlueShielddetabaseendefthe 
éeper+mentefhumanseH4eesdatabasefer%hesefi4ee&rewithin%9pereentef 
eeeh ether: standard deviation i_s_ lei t_l;a_n g egual 19 _5Q percent pf ;h_e mean pf 
t_l_1_§ billings Q _g_(_:_h service Q tfi da_t_a l3_as_§ 9_r t_l;e_ value 9_f lg’ '_7_§_tp percentile 
i_s n_ot greater Q13 9;‘ egual Q gipg times 313 value Q‘ the percentile pf gape 
billings @ E service ip tl_1p 1 pas_e,' ‘ " ‘ ’ ‘

i 

(e) Thedataistaleeafreneéheéatalsaseeflilueeressa-nd«BlueSh-ielder 
the department of human seeviees 75th percentile logically reflects t_h_e usual gig 
customag charges £95 th_e service. 

Sec. 53. [l96.27] AGENT ORANGE SETTLEMENT PAYMENTS. 
(3) Payments received 131 veterans _o_r their dependents because pf settle- 

ments between tl1_e_rI_1 ggd fie manufacturers pf Agent Orangp g other chemical 
agents, § defined i_n section 196.2L must pg _b_e treated z_1§ income (9_1_' Q 
available resource) pf th_e veterans g their dependentsfig th_e pupposes pf a_n1 
program o_f public assistance o_r benefit program administered l_)y thp department 
pfveterans aflairs, tl1_e department o_f human services, Q other ggencies pf _@ 
state. 95 political subdivisions 9_f J5 stag, except a_s provided i_n paragraph Q), 

Q) 1 income _a_r§d_ resource exclusion ip paragraph _(§__)_ does pg; apply _tp_ 
_t_l_1p medical assistance, fig stamps, g gig t_o families gv_it_h dependent children 
programs until thp commissioner pf human services receives formal approval 
from t_l_1p United States Department pf Health a_nc_l Human Services, 1'91 _t_l§ 

medical assistance §_r_1_d _ai_d 19 families @ dependent children prografi, apd 
§r_9r_n_ tfi United States Department pf Agriculture, fig t_h_e £g_o_d stamps program. % income exclusion g(_J_e_s Qt apply t_o fig Minnesota supplemental gig pgp; 
gram until tfi commissioner receives formal federal approval pf @ exclusion 
fpr thp medical assistance program. 
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Sec. 54. Minnesota Statutes 1988, section 214.04, subdivision 3, is amended 
to read: 

Subd. 3. The executive secretary of each health-related and non-health- 
related board shall be the chief administrative oflicer for the board but shall not 
be a member of the board. The executive secretary shall maintain the records of 
the board, account for all fees received by it, supervise and direct employees 
servicing the board, and perform other services as directed by the board. The 
executive secretaries and other employees of the following boards shall be hired 
by the board, and the executive secretaries shall be in the unclassified civil 
service, except as provided in this subdivision: 

(1) dentistry; 

(2) medical examiners; 

(3) nursing; 

(4) pharmacy; 

(5) accountancy; 

(6) architecture, engineering, land surveying and landscape architecture; 

(7) barber examiners; 

(8) cosmetology; 

(9) electricity; 

(10) teaching; 

(11) peace officer standards and training; 

(12) social work; 

(13) marriage and family therapy; 

(14) unlicensed mental health service providers; and 
(15) office of social work and mental health boards. 
The board of medical examiners shall set thesalary of its executive director, 

which may not exceed 95 percent of the top of the salary range set for the 
commissioner of health in section 15A.08l, subdivision 1. _'1_"_l_1§ board gf dentis- 
try flail §e_t t_h<_=. salary gf i_t§ executive director, which may £91; exceed _8_0 percent 
9_f t_h_e tg o_f tfi salag range _s_gt for Q1; commissioner of health i_r_1 section 
l5A.O8l, subdivision 1, The board shall submit a proposed salary increase to 
the legislative commission on employee relations and the full legislature for 
approval, modification, or rejection in the manner provided in section 43A.l8, 
subdivision 2. 
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~ The executive secretaries serving the remaining boards are hired by those 
boards and are in the unclassified civil service, except for part-time executive 
secretaries, who are not required to be in the unclassified service. Boards not 
requiring full-time executive secretaries may employ them on a part-time basis. 
T o the extent practicable, the sharing of part-time executive secretaries by boards 
being serviced by the same department is encouraged. Persons providing serv- 
ices‘ to those boards not listed in this subdivision, except executive secretaries of 
the boards and employees of the attorney general, are classified civil service 

employees of the department servicing the board. To the extent practicable, the 
commissioner shall ensure that staff services are shared by the boards being 
serviced by the department. If necessary, a board may hire part-time, temporary 
employees to administer and grade examinations. 

~ 
~~ 

~ 
~ ~ 
~ 
~ ~ 
~~ 

Sec. 55. Minnesota Statutes 1988, section 245.73, subdivision 1, is amended 
to read: ~~

~ Subdivision 1. COMMISSIONER’S DUTY. The commissioner shall estab- 
lish a statewide program to assist counties in ensuring provision of services to 
adult mentally ill persons. The commissioner shall make grants to county boards 
to provide community based services to mentally ill persons through 
programs licensed under sections %4§.—7l8-l- te 245-8+2 245A.0l Lg 245A.16. 

~ 
~~

~ 
Sec. 56. Minnesota Statutes 1988, section 245.73, subdivision 2, is amended 

to read: ~~

~ Subd. 2. APPLICATION; CRITERIA. County boards may submit an appli- 
cation and budget for use of the money in the form specified by the commission- 
er. The commissioner shall make grants only to counties whose applications and 
budgets are approved by the commissioner for residential programs for 
adult mentally ill persons to meet licensing requirements pursuant to sections 
24-548+ 126 2457842 245A.0l t_o 245A.16. Funds shall not be used to supplant or 
reduce local, state, or federal expenditure levels supporting existing resources 
unless the reduction in available moneys is the result of a state or federal 
decision not to refund an existing program. State funds received by a county 
pursuant to this section shall be used only for direct service costs. Both direct 
service and other costs, including but not limited to renovation, construction or 
rent of buildings, purchase or lease of vehicles or equipment as required for 
licensure as a facility residential program for adult mentally ill persons under 
sections .-’»}4§=-7-8-l- to 245:8-1-2 245A.0l t_o 245A.16, may be paid out of the match- 
ing funds required under subdivision 3. Neither the state funds nor the match- 
ing funds shall be used for room and board costs. 

~~~ 

~ 
~ 
~ 
~ 
~ 
~ 
~ 
~ 
~ 
~ 
~~ 

Sec. 57. Minnesota Statutes 1988, section 245.91, is amended by adding a 
subdivision to read: ~~

~ Subd. Q SERIOUS INJURY. “Serious injugy” means:
~ Q) fractures; 
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Q.) dislocations‘ 

Q) evidence _o_f internal injuries; 

(3) head injuries with _l_0_SS_ p_f consciousness; 

Q) lacerations involving iniuries Lg tendons g organ_s, and those gig which 
complications grp present; 

(Q) extensive second degree pr third degree burns, prpd other burns [g which 
complications ye present; - 

Q) extensive second degree 9; third degree frost bite, _2fl_1 others f9; which 
complications pg present; 

Q1) irreversible mobility pg avulsion pf teeth; 

Q) injuries t_o t_hg eyeball‘, 

(Q) ingestion pf foreign substances gig obiects that z_1_r_e_: harmful‘, 

(_1_1) ppag drowning; 

(1_2) heat exhaustion 9_r sunstroke; pug 
Llfl §_l_l_ other injuries considered serious by a physician. 
Sec. 58. Minnesota Statutes 1988, section 245.94, subdivision 1, is amended 

to read: ~ 

Subdivision 1. POWERS. (a) The ombudsman may prescribe the methods 
by which complaints to the office are to be made, reviewed, and acted upon. 
The ombudsman may not levy a complaint fee. 

(b) The ombudsman may mediate or advocate on behalf of a client. 
(c) The ombudsman may investigate the quality of services provided to 

clients and determine the extent to which quality assurance mechanisms within 
state and county government work to promote the health, safety, and welfare of 
clients, other than clients in acute care facilities who are receiving services not 
paid for by public funds. 

(d) At the request of a client, or upon receiving a complaint or other 
information affording reasonable grounds to believe that the rights of a client who is not capable of requesting assistance have been adversely affected, the ombudsman may gather information about and analyze, on behalf of the client, 
the actions of an agency, facility, or program. 

(e) The ombudsman may examine, on behalf of a client, records of an 
agency, facility, or program if the records relate to a matter that is within the 
scope of the ombudsman’s authority. If the records are private and the client is 
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capable of providing consent, the ombudsman shall first obtain the client’s 

consent. The ombudsman is not required to obtain consent for access to private 
data on clients with mental retardation or a related condition. 

(Q I_h_e ombudsman r_n_ay subpoena a person t_o appear, git/_e testimony, g 
produce documents _o_r»other evidence t_h_at fie ombudsman considers relevant Q 
_g matter under inquiry. ’_l“__l§ ombudsman _rr_12_ty petition thp appropriate court t_o 
enforce th_e subpoena. A witness E Q a_t _a hearing g i; gt pf Q investiga- @ possesses t_h§ sa_m_e_ privileges t_l1ag g witness possesses i_n t_l_1§ courts g under 
tpe Qw gt: tfi state. Data obtained from g person under _t_l1i_s paragraph a_1‘e_ 

private glatp §_§ defined Q section 13.02, subdivision 1; - 

(9 (g) The ombudsman may, at reasonable times in the course of conducting 
a review, enter and view premises within the control of an agency, facility, or 
program. 

ég-) Q1) The ombudsman may attend department of human services review 
board and special review board proceedings; proceedings regarding the transfer 
of patients or residents, as defined in section 246.50, subdivisions 4 and 4a, 
between institutions operated by the department of human services; and, subject 
to the consent of the affected client, other proceedings affecting the rights of 
clients. The ombudsman is not required to obtain consent to attend meetings or 
proceedings and have access to private data on clients with mental retardation 
or a related condition. 

(-h-) Q) The ombudsman shall have access to data of agencies, facilities, or 
programs classified as private or confidential as defined in section 13.02, subdi- 
visions 12 and 13, regarding services provided to clients with mental retardation 
or a related condition. 

(-9 (1) To avoid duplication and preserve evidence, the ombudsman shall 
inform relevant licensing or regulatory oflicials before undertaking a review of 
an action of the facility or program. 

6) _(_lg) Sections 245.91 to 245.97 are in addition to other provisions of law 
under which any other remedy or right is provided. 

Sec. 59. Minnesota Statutes 1988, section 245.94, is amended by adding a 
subdivision to read: 

Subd. Q MANDATORY REPORTING. Within _2_4 hours after a_t client 

suffers death Q‘ serious iniury, @ facility g program director shall notify t_i}§_ 
ombudsman 91113 death g serious injugy. 

Sec. 60. Minnesota Statutes 1988, section 24SA.02, subdivision 3, is amended 
to read: 

Subd. 3. APPLICANT. “Applicant” means an individual, corporation, part- 
nership, voluntary association, controlling individual, or other organization that 
has applied for licensure under sections 245A.0l to 245A.16 and the rules of the 
commissioner. 
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Sec. 61. Minnesota Statutes 1988, section 245A.02, is amended by adding 
a subdivision to read:

~ 

Subd. g CONTROLLING INDIVIDUAL. “Controlling individual” means 
Q public body, governmental agency, business entity, ofiicer, piogram adminis- 
trator, g director whose responsibilities include fl1_e_ direction _o_f th_e_ manage- ment _<_)_r_ policies Qf Q program. Controlling individual a_lsQ means Qp individual 
who, directly Qr_ indirectly, beneficially owns Qp interest i_n Q corporation, pgrt- 
nership, _q_r_ other business association th_at i_s Q controlling individual. Control- 
lipg individual ski Q9; include:

~ 

~~~ 

~~~ 

~~~

~
~ 
~~~

~ 

Q) Q bank, savings bank, t_rQt company, building Qrg 19_ap association, 
savings Qrg l_gQp a_ssociation, credit union, industrial l9a_n fl _th_rii't company, 
investment banking firm, _o_r insurance company unless t_h_e entity operates Q program directly g through Q subsidiary,‘ 

Q) an individual who is a state Q1; federal official, 9; state _o_r federal employ- 
Qe_, g_r_ Q31-ember 9; employee 91‘ gig governing body o_f Q political subdivision o_f 
t_h_e state 91 federal government that operates gt; _o_r more programs, unless Q9 
individual i_s also an officer or director of the gogram, receives remuneration 
from gl_iQ program, 9; owns Qpy _o_f _t_Il{_3 beneficial interests gt excluded i_n ;l_1§ 
subdivision‘ 

__ __ __ percent o_f E outstanding com- mon shares o_f Q corporation:~ 
~~ 

~~

~ 
~~~ 

~~~~ 

~~~~ 

~~~~ 

~~~ 

Q) whose securities gfl exempt under section 80A.15, subdivision L, clause 
(D32: 

(_i_i_) whose transactions a_rQ exempt under section 80A.l5, subdivision ;, clause §_l:_m 9; 

Q) Q1_1 individual v_vh_q i_s Q member pf _a_n organization exempt from taxation 
under section 290.05, unless t_h_e_ individual is_ a_ls9_ a_n officer 9; director o_f gig program Q; gwpg giy o_f _t_t_1_Q beneficial interests pg excluded _i_1}_ _th_fi subdivision. 
I_l1_i§ clause dis _mLt exclude from the definition o_f controlling individual Qp organization that i_s exempt from taxation. 

Sec. 62. Minnesota Statutes 1988, section 245A.02, is amended by adding 
a subdivision to read: 

Subd. _6_QQ DROP-IN CHILD CARE PROGRAM. “Drop-in Qlfl ga_re pr_()- gram” means Q nonresidential program o_f child E movided t_o children go; Q 
maximumpg_gl_'1_il;1_9ffiyQhoursipg1yyQy_a£1_4_()_hoursj_QQpyg1§ 
calendar month Qt_ Q child _ca_r§ center tpzg _<_i_9g pg pal Q regularly scheduled, 
ongoing child g§I'_e program yyfl Q stable enrollment, Q_n_c_1 Q1_a_t § licensed exclu- 
sively f_o_r_ E pupp’ ose. 

Sec. 63. Minnesota Statutes 1988, section 245A.02, subdivision 9, is amended 
to read: 
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Subd. 9. LICENSE HOLDER. “License holder” means an individual, cor- 
poration, partnership, voluntary association, or other organization that is legally 
responsible for the operation of the program and, has been granted a license by 
the commissioner under sections 245A.0l to" 245A.16 and the rules of the 
commissioner, and i_s Q controlling individual. 

Sec. 64. Minnesota Statutes 1988, section 245A.O2, subdivision 10, is 

amended to read: 

Subd. 10. NONRESIDENTIAL PROGRAM. “Nonresidential program” 
means care, supervision, rehabilitation, training or habilitation of a person pro- 
vided outside the person’s own home and provided for fewer than 24 hours a 
day, including adult day care programs; a nursing home that receives public 
funds to. provide services for five or more persons whose primary diagnosis is 
mental retardation g Q related condition or mental illness and who do not have 
a significant physical or medical problem that necessitates nursing home care; a 
nursing home or hospital that was licensed by the commissioner on July 1, 1987, 
to provide a program for persons with a physical handicap that is not the result 
of the normal aging process and considered to be a chronic condition; and 
chemical dependency or chemical abuse programs that are located in a nursing 
home or hospital and receive public funds for providing chemical -abuse or 
chemical dependency treatment services under chapter 254B. Nonresidential 
programs include home and community-based services and semi-independent 
living services for persons with mental retardation 31; _a related condition that 
are provided in or outside of a person’s own home. 

Sec. 65. Minnesota Statutes 1988, section 245A.O2, subdivision 14, is 

amended to read: 

Subd. 14. RESIDENTIAL PROGRAM. “Residential program” means a 
program that provides 24-hour-a-day care, supervision, food, lodging, rehabilita- 
tion, training, education; habilitation, or treatment outside a person’s own home, 
including a nursing home or hospital that receives public funds, administered by 
the commissioner, to provide services for five or more persons whose primary 
diagnosis is mental retardation Q 3 related condition or mental illness and who 
do not have a significant physical or medical problem that necessitates nursing 
home care; _a program E a_n intermediate _cz:t_re facility Q fgu_r g _n_1c)£ persons 
w_it_h mental retardation Q‘ a related condition; a nursing home or hospital that 
was licensed by the commissioner on‘ July 1, 1987, to provide a program for 
persons with a physical handicap that is not the result of the normal aging 
process and considered to be a chronic condition; and chemical dependency or 
chemical abuse programs that are located in a hospital or nursing home and 
receive public funds for providing chemical abuse or chemical dependency treat- 
ment ‘services under chapter 254B. Residential programs include home and 
community-based services and semi-independent living services for persons with 
mental retardation g g related condition that are provided in or outside of a 
person’s own home. 
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Sec. 66. Minnesota Statutes 1988, section 245A.03, subdivision 1, is amended 
to read: 

Subdivision 1. LICENSE REQUIRED. Unless licensed by the commission- 
er, an individual, corporation, partnership, voluntary association or, other orga- 
nization, 9_r controlling individual must not: 

(1) operate a residential or a nonresidential program; 

(2) receive a child or adult for care, supervision, or placement in foster care 
or adoption; 

(3) help plan the placement of a child or adult in foster care or adoption; or 

(4) advertise e_t residential or nonresidential program. 

Sec. 67. Minnesota Statutes 1988, section 245A.03, subdivision 2, is amended 
to read: 

Subd. 2. EXCLUSION FROM LICENSURE. Sections 245A.01 to 245A. 16 
do not apply to: 

(1) residential or nonresidential programs that are provided to a person by an individual who is related; 

(2) nonresidential programs that are provided by an unrelated individual to 
persons from a single related family; 

(3) residential or nonresidential programs that are provided to adults who 
do not abuse chemicals or who do not have a chemical dependency, a mental 
illness, mental retardation or a related condition, a functional impairment, or a 
physical handicap; 

(4) sheltered workshops or work activity programs that are certified by the commissioner of jobs and training; 

(5) programs for children enrolled in kindergarten to the 12th grade and 
prekindergarten special education programs that are operated by the commis- 
sioner of education or a school as defined in section 120.101, subdivision 4; 

(6) nonresidential programs for children that provide care or supervision for 
periods of less than three hours a day while the child’s parent or legal guardian 
is in the same building or present on property that is contiguous with the 
physical facility where the nonresidential program is provided; 

(7) nursing homes or hospitals licensed by the commissioner of health except 
as specified under section 245A.02; 

(8) board and lodge facilities licensed by the commissioner of health that 
provide services for five or more persons whose primary diagnosis is mental 
illness who have refused an appropriate residential program offered by a county 
agency. This exclusion expires on July 1, +989 _l_99_0; 
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(9) homes providing programs for persons placed there by a licensed agency 
for legal adoption, unless the adoption is not completed within two years; 

(10) programs licensed by the commissioner of corrections; 

(1 1) recreation programs for children or adults that operate for fewer than 
40 calendar days in a calendar year; 

(12) programs not located in family or group family day eare homes whose 
primary purpose is to provide social _c_>_1_‘ recreational activities outside of the 
regular school day for adults 9; school-age children age -five and elder, until saeh 
time'asepprepri&terulesha¥ebeenaéeptedbytheeemmissieaery:_l;§ scout- 

mg, ppfi clubs, gflg clubs, sports, o_r _t£e_ a_rt_s; except fiat g program operating pt 
23 school building i_s po_t excluded unless it §_ approved py gig district’s school 
board; 

(13) head start nonresidential programs which operate for less than 31 days 
in each calendar year; 

(14) noncertified boarding care homes unless they provide services for five 
or more persons whose primary diagnosis is mental illness or mental retardation; 

(15) nonresidential programs for nonhandicapped children provided for a 
cumulative total of less than 30 days in any 12-month period; as 

(16) residential programs for persons with mental illness, that are located in 
hospitals, until the commissioner adopts appropriate rules; 

gm 113; religious instruction 9_f school-age children; Sabbath gr; Sunday 
schools; g_r_‘ gl;e_ congregate care pf children pypg church, congregation, o_r religious 
society during the period used py gig church, congregatiorg Q religious society 
fpr it_s regular worship; 

(l§) camps‘ licensed py th_e commissioner o_f health under Minnesota Rules, 
chapter 4630; 

(Q) until July l, 19914 nonresidential programs Q persons with mental 
illness; g 

120} residential programs serving school-age children whose sole pugpose i_s 
cultural 91‘ educational exchanszg until t_l_1p commissioner adopts appropriate 
rules. 

Sec. 68. Minnesota Statutes 1988, section 245A.O3, subdivision 3, is amended 
to read: 

Subd. 3. UNLICENSED PROGRAMS. (a) It is a misdemeanor for an 
individual, corporation, partnership, voluntary association, or other organiza- 
tion, 9; g controlling individual to provide a residential or nonresidential pro- 
gram without a license and in willful disregard of sections 245A.01 to 24SA.l6 
unless the program is excluded from licensure under subdivision 2. 
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(b) If, after receiving notice that a license is required, the individual, corpo- 
ration, partnership, voluntary association, or other organization, p_r_ controlling 
individual has failed to apply for a license, the commissioner may ask the 
appropriate county attorney or the attorney general to begin proceedings to 
secure a court order against the continued operation of the program. The 
county attorney and the attorney general have a duty to cooperate with the 
commissioner. 

Sec. 69. Minnesota Statutes 1988, section 245A.04, subdivision 1, is amended 
to read: 

Subdivision 1. APPLICATION FOR LICENSURE. jg) An individual, cor- 
poration, partnership, voluntary association, er other organization 9; controlling 
individual Q91 E subject to licensure under section 245A.O3 must apply for a 
license. The application must be made on the forms and in the manner pre- 
scribed by the commissioner. The commissioner shall provide the applicant 
with instruction in completing the application and provide information about 
the rules and requirements of other state agencies that affect the applicant. 

The commissioner shall act on the application within 90 working days after 
a complete application and any required reports have been received from other 
state agencies or departments, counties, municipalities, or other political subdi- 
visions. 

Q3) 53 application fpi; licensure must specify pr_1e_ 9_1[ more controlling indi- 
viduals gs pp pggpt _w_l1p _i_s_ responsible _i_‘9_g dealing _\yit_l;. tpg commissioner o_f human services gr; gl_l matters provided Q i_n Lis chapter §_r_t_c_l pp whom service 
pf a_ll notices gpp orders m_u_s_t_ pp made. E agent must pp authorized t_o accept 
service pp behalf pf a_l_l_ pf jg controlling individuals 9_f flip program. Service pp mg agent i_s service Q all pf php controlling individuals pf g_h_e program. it i§ _r_1_o_t 
_a defense 19 _a_py action arising under t_h1§ chapter _th_at service pvpg _r_1_gt made pr_1 
gpgp controlling individual pf t_h§ program. _'[‘_l_ip designation 9_f Qpg o_r r_n__()Le 
controlling individuals _a_§ agents under grip paragraph d_oe_s r_19_t affect tpp l_eggl_ 
responsibility pf a_n_y other controlling individual under ;l_1_i§ chapter. 

Sec. 70. Minnesota Statutes 1988, section 245A.04, subdivision 3, is amended 
to read: 

Subd. 3. STUDY OF THE APPLICANT. (a) Before issuing t_h_e_ commis- 
sioner issues a license, the commissioner shall conduct a study of the appl-iea-at 
individuals specified i_n clauses (Q _t_g_ (1) according Q _r_u_le_s_ 9_f t_l_1_e_ commissioner. The applicant, license holder, the bureau of criminal apprehension, eeunty sitter- 
neye; eeun-t-y sheriffs; a_n_<j county agencies, and leeal eh-iefs of pel-iee; after \_av_r_i1; Q notice to the individual gv_h_o ig jg subject of the data study, shall help with 
the study by giving the commissioner criminal conviction data; arrest interma- 
t-ien; gpg reports about abuse or neglect of ehilelren or adults; and 

ineiuding the eriminal jvustiee date net-wer=lc—, about substanti- 
_a_t_e_d_ under section 626.557 a_ng _t_l_1p maltreatment 9_f minors substantiated under 
section 626.556. 2139 individuals t_o pp studied _s_h§fl include: 
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(1) the applicant; 

(2) persons over ’th_e age pf _1_3 living in the household where the licensed 
program will be provided; 

(3) current employees or contractors of the applicant who will have direct 
Contact with persons served by the program; and - 

(4) volunteers who have direct contact with persons served by the program 
t_o provide program services, if the contact is not directly supervised by the 
individuals listed in clause (1) or (3). 

ehafgetheapplieaatefthesubjeeteftheéataareasemblefeefereenéuefing 
t-hest-udy-. 

& purposes o_f gig subdivision, “direct contact” means providing face-to- 
flag _(_:pr_e, training, supervision, counseling, consultatiop Q“ medication assist- 

19 persons served py g program. Q purposes O_ffl1_l§ subdivision “directly 
supervised” means 11; individual listed i_r_1_ clause Q) g Q) i_s within s_igQ g 
hearing o_f §._ volunteer 19 313 extent t_h_§t @ individual @311 i_n clause (_1_) gr (_3_) 
is capable Q _a_ll times pf intervening t_o protect th_e health _2111_cl safety _o_f tlg 
persons served _by fig program flip have direct contact @ t_h_e volunteer. 

/_X_ study o_f Q individual i_n_ clauses Q) t_o (3) shall Q conducted o_r: a_t least 
a_n annual basis. lg applicant, license holdg g individual who _i§ th_e subject 
o_f mg study shall pay a_ny fig reguired t_o conduct file study. 

(b)_1E@1'flIlW_1wi§“1_e11¢’je_'fi9ffl1_6§MxLn_lLSt.I11"2\fl£1Le§2pL¥ 
gap; Q‘ license holder @ sufficient information t_o ensure 113 accurate study 
including thp individual’s _li1‘_st, middle _an_d la_st name; home address, ggyz county, 
gig _o_f residence; _z_ip w_x; gag o_f birt_h; grid driver’s license number. 1 applicant o_r license holder shall provide fig information about a_n individ- 
1_1_a_l i_n paragraph (pl clauses §_1_) t_o (3): Q forms prescribed py t_h_e commissioner. 
Llie commissioner m_ay request additional information o_f t_h_e individual, which sfl pg optional f_o_r t;h_e individual t_o provide, s_uc_h Q t_h§ individual’s social 
security number Q rag 

(p)Astudymustmeetthe£ellewi«ngmi-n-irmameriteriaé 

élaifthesubjeetefthedatahasresiéediflthesameeeuntyfesatleastthe 
past fi¥eyea+s;thest-udy-must include information from theeeuntysherififithe 
leealeh-iefefpelieegané the countyageney ‘ 

(-2-)ifthesubjeetef+hedatahasresidedia+hestate;butne%ifi+hes&me eean%fmmpwfiwyea&%mdvmwmlweasg12flrLN£wk 
stantiated abuse o_f adults, neglect o_f adults, a_ng E maltreatment o_f minors, 
aii information from the ageneies listed in elause 61-) and the bureau of criminal 
apprehension: and 
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(-3)i-fthesubjeetefthedatahasnetresidedinthestateferatleastfive 

mentageneiesinthestateswherethesubjeetefthedatahasmaintaineda 

I_hg commissioner ptgy gl_s_9_ review arrest and investigative information 
from tl_1p bureau pf criminal apprehenpipny _a county attorney, county sheriff, 
county agency, l_o_ca_l chief o_f police, other states, g_l_1§ courts, gr §._ national crimi- 
n_al record repository i_f t_h_e commissioner l_1_a_§ reasonable cause 39 believe ghg 
information is pertinent tp tpp disqualification 9_f Q individual listed ip pg; 
graph pg clauses (_1_) t_o (1; 

(6) (51) An applicant’s 9; license holder’s failure or refusal to cooperate with 
the commissioner is reasonable cause to deny an application or immediately 
suspend, suspend, pg revoke er suspend a license. Failure or refusal of an 
individual to cooperate with the study is just cause for denying or terminating 
employment of the individual if the individual’s failure or refusal to cooperate 
could cause the.applicant’s application to be denied or the license ho1der’s 
license to be immediately suspended, suspended, or revoked. - 

(d-) Le) The commissioner shall not consider an application to be complete 
until all of the information required to be provided under this subdivision has 
been received. 

(Q _l\_l_9_ person _ip paragraph (gt); clause Q), Q), Q:_)_, pg (3) whp is disgualified 
gs g result _o_f pip §__c_t_ may 3 retained py gig agency i_n a position involving 
direct contact with persons served l_)y t_h_e program. 

(g) The commissioner shall n_ot implement th_e procedures contained i_r_1 this 
subdivision until appropriate rules have been adopted, except @ th_;e_ applicants and license holders f_og child foster care, adult foster care, and family _d__ay care homes. 

Q1) Termination o_f grsons _i_r_1_ paragraph Q1, clause Q), Q), Q), o_r (5) made 
_i_r_1_ good faith reliance _gr_1 Q notice o_f disqualification provided bl Qg commis- 
sioner shall pg; subject LIE applicant o_r license holder t_o civil liability. 

Q) The commissioner may establish records Q fulfill mg requirements pf 
this section. The information contained ip _t_l§ records jg only available _t_QE commissioner @ thg puppose authorized Q t_l_1_i§ section. 

Sec. 71. Minnesota Statutes 1988, section 245A.04, is amended by adding 
a subdivision to read: 

Subd. _3_a._ NOTIFICATION TO SUBJECT OF STUDY RESULTS. Il'__1_§ 
commissioner _s_h_afl notify E applicant 9; license holder fl thp individual v_vQ 
_i_§ _t_l_1__e_ subiect o_l't_l1e:_ study, i_n writing, 9_f;lp_e_ results o_f'_tli_e study. When th_e study 
_i§ completed, Q notice gg _t_l_1_e study yv_§ undertaken a_n_d completed flip E maintained ip Q personnel gl_e_s 9_f tfi program. 
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Line commissioner ill notify 115 individual studied E th_e information 
contained i_n 113 study could cause disqualification from direct contact _vs_/itp 

persons served py fie program. flip commissioner shall disclose 113 informa- 
til t_o mg individual studied. Q applicant g license holder _v@ Q p9_t fig 
subject o_f‘_tl1_e study shall Q informed Q tfi commissioner pas found inforrna- E E could cause disgualification pf th_e subject f;9__rp direct contact yyilh 
persons served l_Jy ;h_e program. However, flip applicant 9; license holder _sh_all 
n_ot 13 t_o_lQ what Q information is unless gs % practices pg provides@ 
release pf _t__l_ip information Ed th_e individual studied authorizes mg release g‘ E information. 

Sec. 72. Minnesota Statutes 1988, section 245A.04, is amended by adding 
a subdivision to read: 

Subd. §_lp RECONSIDERATION OF DISQUALIFICATION. jg) Within Q Qys after receiving notice o_f possible disqualification under subdivision _3@_, 
fl1_§_ individual v_v_ll9_ i_s gs subject o_fth_e_ study Ey request reconsideration _o_f th_e 
notice o_f possible disqualification. lh_e individual must submit 13 request fps 
reconsideration t_o t_h_e commissioner Q writing. T_hp individual must present 
information t_o fly t_l121_t_: 

Q) the information the commissioner relied upon i_s incorrect; pr 

(_2_) tl1_e subject p_f tl1_e study does pg pose a Q o_f harm _t_9_ a_ny person 
served py _t_hp applicant g license holder. 7 

(1)) T_ll_§ commissioner may E aside t_l;§_ disqualification iftfi commissioner fig flat th_e information th_e commissioner relied upon i_s incorrect pg _th_e 
individual glci po_t Esp g fig o_f h_a@ t_o apy person served py tl1_e applicant _o_r 
license holder _a_11_d rules adopted l_)y fie commissioner _d_o po_t preclude reconsid- 
eration. :13 commissioner shall review @ consequences _o_f me event g events 
thiat could l_ea_d t_o_ disqualification, fie vulnerability o_f fig victim a_t gs pf 
;h_e event, th_e pg elapsed without 2_1 repeat pf tl1_e sari 9; similar event, _2mc_l 
documentation 91‘ successful completion py LIE individual studied o_f training 9; 
rehabilitation pertinent t_o_ 313 event.

i 

Q) The commissioner shall respond Q writing t_o g._l_l_ reconsideration requests 
within _l_§ working days after receiving t_h_e request :9; reconsideration. I_fg1g 
disqualification is _se_t aside, gs commissioner shall notify th_e applicant _o_r license 
holder Q writing _o_f t11_e decision. 

(c_1) Excem as provided Q subdivision E, tfi comn1issioner’s decision t_o_ 

grant 95 deny Q reconsideration _o_f disqualification under this subdivision, 9; t_o 
s_e_t aside g uphold t_l1§ results 91‘ _t_h_e study under subdivision §, i_s t_h_e_: final 
administrative agency action. 

See. 73. Minnesota Statutes 1988, section 245A.04, is amended by adding 
a subdivision to read: 
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Subd. :33 CONTESTED CASE. I_f _a disgualification is p_qt §_et aside, _a 
person who, on 9; after gm effective gate gf rules adopted under subdivision 1, 
paragraph Q; _i_§ an employee gf gm employer, g defined i_n section 179A.O3, 
subdivision Q, _n_1a_y request a contested case hearing under chapter _13¢_. Rules 
adopted under this chapter pgy pg; preclude a_n employee i_n _a contested page 
hearing Q disqualification from submitting evidence concerning information 
gathered under subdivision _3, paragraph (e), 

Sec. 74. Minnesota Statutes 1988, section 245A.04, subdivision 5, is amended 
to read: 

Subd. 5. COMMISSIONER’S RIGHT OF ACCESS. When the commis- 
sioner is exercising the powers conferred by sections 245A.0l to 245A.15, the 
commissioner must be given access to the physical plant and grounds where the 
program is provided, documents, persons served by the program, and staff when- 
ever the program is in operation and the information is relevant to inspections 
or investigations conducted by the commissioner. The commissioner must be 
given access without prior notice and as often as the commissioner considers 
necessary if the commissioner is conducting an investigation of allegations of 
abuse, neglect, maltreatment, or other violation of applicable laws or rules. In 
conducting inspections, the commissioner may request and shall receive assist- 
ance from other state, county, and municipal governmental agencies and depart- 
ments. The applicant or license holder shall allow the commissioner to photocopy, 
photograph, and make audio and video tape recordings during the inspection of 
the program at the commissioner’s expense. The commissioner shall obtain a 
court order or the consent of the subject of the records or the parents or legal 
guardian of the subject before photocopying hospital medical records. 

Persons served by the program have the right to refuse to consent to be 
interviewed, photographed, or audio or videotaped. Failure or refusal of an 
applicant or license holder to fully comply with this subdivision is reasonable 
cause for the commissioner to deny the application or immediately suspend or 
revoke the license. 

Sec. 75. Minnesota Statutes 1988, section 245A.04, subdivision 6, is amended 
to read: 

Subd. 6. COMMISSIONER’S EVALUATION. Before granting, suspend- 
ing, revoking, or making probationary a license, the commissioner shall evaluate 
information gathered under this section. The commissioner’s evaluation shall 
consider facts, conditions, or circumstances concerning the program’s operation, 
the well-being of persons served by the program, consumer evaluations of the 
program, and information about the character and qualifications of the person- 
nel employed by the applicant or license holder. 

The commissioner shall evaluate the results of the study required in subdi- 
vision 3 and determine whether a risk of harm to the persons served by the 
program exists. In conducting this evaluation, the commissioner shall apply the 
disqualification standards set forth in rules adopted under this chapter. If any 
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rule currently does not include these disqualification standards, the commission- 
er shall apply the standards in section 364.03, subdivision 9.1 §, until the rule is 
revised to include disqualification standards. The commissioner shall revise all 
rules authorized by this chapter to include disqualification standards. _lj_r_i9_r t_o 

fie adoption o_f rules establishing disqualification standards, th_e commissioner 
shall forward t_h_e_ proposed rules t_o th_¢_3_ commissioner 91 human rights for review 
gig recommendation concerning _t_l_1g protection 9_f individual rights. _”l11_§ 3% 
ommendation gt: _t__l_1g commissioner 9_f human rights _i_s_ n_ot binding o_n the c:r)_n1_- 
missioner 91' human services. The provisions of chapter 364 do not apply to 
applicants or license holders governed by sections 245A.0l to 245A.l'6 except as 
provided in this subdivision.

I 

See. 76. Minnesota Statutes 1988, section 245A.04, subdivision 7, is amended 
to read: 

Subd. 7‘. ISSUANCE OF A LICENSE; PROVISIONAL LICENSE. (a) If 
the commissioner determines that the program complies with all applicable rules 
and laws, the commissioner shall issue a license. At minimum, the license shall 
state: 

(1) the name of the license holder; 

(2) the address of the program; 

(3) the effective date and expiration date of the license; 

(4) the type of license; 

(5) the maximum number and ages of persons that may receive services 
from the program; and 

(6) any special conditions of licensure. 

(b) The commissioner may issue a provisional license for a period not to 
exceed one year if: 

(1) the commissioner is unable to conduct the evaluation or observation 
required by subdivision 4, paragraph (a), clauses (3) and (4), because the pro- 
gram is not yet operational; 

(2) certain records and documents are not available because persons are not 
yet receiving services from the program; and 

(3) the applicant complies with applicable laws and rules in all other respects. 

A provisional license must not be issued except at the time that a license is first 
issued to an applicant. 

A license shall not be transferable to another individual, corporation, part- 
nership, voluntary association er, other organization, g controlling individual, 
or to another location. All licenses expire at 12:01 a.m. on the day after the 
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expiration date stated on the license. A license holder must apply for and be 
granted a new license to operate the program or the program must not be 
operated after the expiration date. 

See. 77. Minnesota Statutes 1988, section 245A.06, subdivision 1, is amended 
to read: ‘ 

Subdivision 1. CONTENTS OF CORRECTION ORDERS. Q) If the com— 
missioner finds that the applicant or license holder has failed to comply with an 
applicable law or rule and this failure does not imminently endanger the health, 
safety, or rights of the persons served by the program, the commissioner may 
issue a correction order to the applicant or license holder. The correction order 
must state: 

(1) the conditions that constitute a violation of the law or rule; 

(2) the specific law or rule violated; and 

(3) the time allowed to correct each violation. 

(Q) Nothing i_n Q_i_s section prohibits pl_1_e commissioner from proposing _a 
sanction _a_§ specified _ip section 245A.07, prior t_g issuing a correction order _gr_ 
fine. 

Sec. 78. Minnesota Statutes 1988, section 245A.06, subdivision 5, is amended 
to read: 

Subd. 5. FORFEITURE OF FINES. The license holder shall pay the fines 
assessed within 4-5 ealender days of reeeipt of netiee of pp _o_r_ before gig payment 
gl_a_t_e specified i_n_ the commissioner’s order. If the license holder fails to fully 
comply with the order, the commissioner shall suspend the license until'the 
license holder complies. If the license holder receives state funds, the state, 
county, or municipal agencies or departments responsible for administering the 
funds shall withhold payments and recover any payments made while the license 
is suspended for failure to pay a fine. 

Sec. 79. Minnesota Statutes 1988, section 245A.06, is amended by adding 
a subdivision to read: 

Subd. _5_a; ACCRUAL OF FINES. A license holder shall promptly notify 
th_e commissioner _o_f human services, _ip writing when _a violation specified i_n _a_n order to forfeit is corrected. A fine assessed for a violation shall stop accruing 

upon reinspection E commissioner determines £1; a violation ha_s _n_(_)_t 

corrected as indicated py the order to forfeit, accrual pf t1i_e _da_ily _fi_rg resumes Q _t_h_e_ gape pf reinspection _a_r_1pl gig amount 9_f_‘ fines t_l3a1 otherwise would have 
accrued between the date the commissioner received th_e notice gpg gage g‘ th_e 
reinspection _i§ added _t_<_) _th_¢_a _tpt_2g assessment @ ifim php license holder. _”l;l_1_§=_ 

commissioner §_l_1_a_fl notify ;_l_i_§ license holder l_)y certified _r_riil mat accrual o_f 3113 
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_t_in_e _l_1§ resumed. I_hp license holder Qty challenge 1:3 resumption _ip g gpn; 
tested pg; under chapter l_4 py written reguest within. l_5 1a_y§ flag receipt pf 
jt_l_1_e notice pf resumption. Recovery Q‘ gig resumed fip_e_ must _b_e stayed Q‘ a_ 
controlling individual g g Egal representative pp behalf o_f fl1_§ license holder 
makes Q written request jg p hearing. _'1_"l;e request Q hearing, however, _r_r_1py 

pip fly accrual _o_f gig ga_ily fi_n§ £9; violations gig; pang pp; biep corrected. 
'_I‘_l§3_ pg _c_)_f_‘ reinspection conducted under tgg subdivision _f9_1_‘ uncorrected viola- 

gigfi ;n_u_s1 pg added Lg M £gt_a_l amount o_f accrued _fi_np§ dig f_r9_1p jg license 
holder.

‘ 

Sec. 80. Minnesota Statutes 1988, section 245A.07, subdivision 2, is amended 
to read: 

Subd. 2. IMMEDIATE SUSPENSION IN CASES OF IMMINENT DAN- 
GER TO HEALTH, SAFETY, OR RIGHTS. If the license holder’s failure to 
comply with applicable law or rule has placed the health, safety, or rights of 
persons served by the program in imminent danger, the commissioner shall act 
immediately to suspend the license. No. state funds shall be made available or 
be expended by any agency or department of state, county, or municipal govern- 
ment for use by a license holder regulated under sections 245A.0l to 245A.l6 
while a license is under immediate suspension. A notice stating the reasons for 
the immediate suspension and informing the license holder of the right to a 
contested case hearing under chapter 14 must be delivered by personal service to 
the address shown on the application or the last known address of the license 
holder. The license holder may appeal an order immediately suspending a 
license by notifying the commissioner in writing by certified mail within five 
calendar days after receiving notice that the license has been immediately sus- 
pended. A license holder pr_1_d _apy controlling individual shall discontinue opera- 
tion of the program upon receipt of the commissioner's order to immediately 
suspend the license. 

Sec. 81. Minnesota Statutes 1988, section 245A.O8, subdivision 5, is amended 
to read: 

Subd. 5. NOTICE OF THE COMMISSIONER’S FINAL ORDER. After 
considering the findings of fact, conclusions, and recommendations of the admin- 
istrative law judge, the commissioner shall issue a final order. The commission- 
er shall consider, but shall not be bound by, the recommendations of the 
administrative law judge. The appellant must be notified of the commissioner’s 
final order as required by chapter 14. The notice must also contain information 
about the appellant’s rights under chapter 14. The institution of proceedings for 
judicial review of the commissioner’s final order shall not stay the enforcement 
of the final order except as provided in section 14.65. A license holder _a_n_d §ac_h 
controlling individual gfg license holder whose license has been revoked because 
of noncompliance with applicable law or rule must not be granted a license for 
five years following the revocation. 

Sec. 82. Minnesota Statutes 1988, section 245A.l2, is amended to read: 
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245A.l2 VOLUNTARY RECEIVERSHIP FOR RESIDENTIAL F-AGI-LL 
TI-ES PROGRAMS. 

A majority of controlling persons individuals of a residential program may 
at any time ask the commissioner to assume operation of the residential pro- 
gram through appointment of a receiver. On receiving the request for a receiver, 
the commissioner may enter into an agreement with a majority of controlling 
persons individuals and provide for the appointment of a receiver to operate the 
residential program under conditions acceptable to both the commissioner and 
the majority of controlling persons. The agreement must specify the terms and 
conditions of the receivership and preserve the rights of the persons being served 
by the residential program. A receivership set up under this section terminates 
at the time specified by the parties to the agreement or 30 days after either of the 
parties gives written notice to the other party of termination of the receivership 
agreement. 

Sec. 83. Minnesota Statutes 1988, section 245A.l3, is amended to read: 

_ 
245A. 1 3 INVOLUNTARY RECEIVERSHIP FOR RESIDENTIAL F-AGI-Ir 

Hll-ES PROGRAMS. 
Subdivision 1. APPLICATION. I_n_ addition pg Qtfl gm remedy provided 

py _l_ay_v_, the commissioner may petition the district court in the county where the 
residential program is located for an order directing the controlling persons 
individuals of the residential program to show cause why the commissioner or 
the commissioner’s designated representative should not be appointed receiver 
to operate the residential program. The petition to the district court must 
contain proof by aflidavit; Ll_) that the commissioner has either begun license 
suspension or revocation proceedings, suspended or revoked a license, or gig 
decided to deny an application for licensure of the residential program; p_r_ Q) g 
appears pg t_l_1p commissioner _t_l_i1t jt_l1_e_ health, safety, pi; rights pf 1h_e residents pm pg i_n jeopardy because 9_i'_tl1_e manner _i_r_1_ which _tpe_ residential program _n_ipy 
close, tl_1§ residential program’s financial condition, pp violations committed py 
_t_p§ residential program pf federal 9; state laws pr r_111;c_§. If the license holder or, 
applicant, 9; controlling individual operates more than one residential program, 
the commissioner’s petition must specify and be limited to the residential pro- 
gram forwhichtheeemmissionerhaseitherbegenheensesuspensionorremee 
tionproeeeéings;suspendedorrevokeéalieense;orhasdeeidedtodenyan 
applieat-ion for lieensure of the residential program i_t snails pe@e_rs_h_ip: 111; 
aflidavit submitted bl t_hp commissioner r_n_u_g s_et §c>_rt_h alternatives t_o receiver- 
§l_1_ip gig; lg/g pe_e_n considered, including fie adjustments. The order to show 
cause is returnable not less than five days after service is completed and must 
provide for personal service of a copy to the residential program administrator 
and to the persons designated as agents by the controlling persons individuals to 
accept service on their behalf. 

Subd. 2. APPOINTMENT OF RECEIVER; RENTAL. If the court finds 
that involuntary receivership is necessary as a means of protecting the health, 
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safety, or rights of persons being served by the residential program, the court 
shall appoint the eemmiss-iener er «the eemmissiener-’s designated represeritat-ive 
as a receiver to operate the residential program. Q ’th_e gy_e_rit m_a_t n_o receiver 
ca_n lg found Lh()_ meets gig conditions o_f Q13 section, t‘.h_e commissioner 9_r 
commissioner’s designated representative may serve § Qt; receiver. The court 
shall determine a fair monthly rental for the physical plant, taking into account 
all relevant factors ineluding necessagy t_o it reguired arms-length obligations 
o_f controlling individuals E gs mortgage payments, gal estate taxes, special 
assessments, aid the conditions of the physical plant. The rental fee must be 
paid by the receiver to the appropriate controlling persons individuals for each 
month that the receivership remains in effect. No payment made to a control- 
ling person individual by the receiver or any state agency during a period of 
involuntary receivership shall include any allowance for profit or be based on 
any formula that includes an allowance for profit. 

Subd. 3. POWERS AND DUTIES OF THE RECEIVER. Within -l-8 §_6_ 
months after the receivership order, a receiver appointed to operate a residential 
program during a period of involuntary receivership shall provide for the order- 
ly transfer of the persons served by the residential program to other residential 
programs or make other provisions to protect their health, safety, and rights. 
The receiver shall correct or eliminate deficiencies in the residential program 
that the commissioner determines endanger the health, safety, or welfare of the 
persons being served by the residential program unless the correction or elimina- 
tion of deficiencies involves major alteration in the structure of the physical 
plant. If the correction or elimination of the deficiencies requires major altera- 
tions in the structure of the physical plant, the receiver shall take actions designed 
to result in the immediate transfer of persons served by the residential program. 
During the period of the receivership, the receiver shall operate the residential 
program in a manner designed to guarantee preserve the health, safety, rights, 
adequate care, and supervision of the persons served by the residential program. 
The receiver may make contracts and incur lawful expenses. The receiver shall 
collect incoming payments from all sources and apply them to the cost incurred 
in the performance of the receiver’s functions including the receiver’s fee set 
under subdivision 4. No security interest in any real or personal property 
comprising the residential program or contained within it, or in any fixture of 
the physical plant, shall be impaired or diminished in priority by the receiver. 
The receiver shall pay all valid obligations of the residential program and may 
deduct these expenses, if necessary, from rental payments owed to any control- 
ling person individual by virtue of the receivership. 

Subd. 4. RECEIVER’S FEE; LIABILITY; ASSISTANCE FROM THE 
COMMISSIONER. A receiver appointed under an involuntary receivership is 
entitled to a reasonable receiver’s fee as determined by the court. IE receiver’s 
fig Q governed by section 256B.495. The receiver is liable only in an official 
capacity for injury to person and property by reason of the conditions of the 
residential program. The receiver is not personally liable, except for gross 
negligence and intentional acts. 
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Subd. 5. TERMINATION. An involuntary receivership terminates -l-2- 
_E§_§ 

months after the date on which it was ordered or at any other time designated 
by the court or when any of the following events occurs: 

(1) the commissioner determines that the residential program’s license appli- 
cation should be granted or should not be suspended or revoked; 

(2)' a new license is granted to the residential program; or 

(3) the commissioner determines that all persons residing in the residential 
program have been provided with alternative residential programs. 

Subd. Q EMERGENCY PROCEDURE. _I_f Q appears fr_q_ng me petition 
gig under subdivision 1, from _ar_x aflidavit Q aflidavits filpg _v_v_i_t_l_r pig petition, 
_o_r from testimony pf witnesses under ppm E t_h_e c_o_1_ipt determines g necessagy, 
1&1; there is probable cause 19 believe mat E emergency exists ip Q residential 
program, _t_l;§ court §_l_1_al_l issue Q temporary order fg appointment pf g receiver 
within fi_y<_a glpys receipt o_f t_l_1_§ petition. Notice o_f _t_l'_l§ petition _1p_1_1_s_t pp 
served pp fie residential program administrator app Q _t_l§ persons designated 
as agents py _t_l_1_e_ Qptrolling individuals tp accept service pp their behalf. A 
hearing pp tpg petition mpg _b_e_ geld within l_i_\§ _d_ay_s_ 3% notice i_s served 
unless t_l1g administrator 9_1_~ designated agent consents 19 a la_t_e_r ditg _A_ft_;9; phi; 
hearing, t_h_e_ court may continue, modify, 9; terminate fie temporag order. 

Subd. _7_. RATE RECOMMENDATION. I_l1e_ commissioner o_f human §_e_r1-_ 
igep r_n_ay review gags pf _E_l_ residential program participating i_n_ tfi medical 
assistance program which is i1_1_ involuntary receivership a_n_d 1113; h_as_ needs 9_r 
deficiencies documented py tfi department pf health 9; gig department pf human services. _I_i_'Qp commissioner pf human services determines tl;a_t a review 
pf mg _13_t_§ established under section 256B.501 § needed, tl_ip commissioner 
shall: 

(_I_) review :t_l_1p order Q determination that cites fl_1__e_ deficiencies o_r needs; 
and 

(2) determine t_l§ need fo_r additional staff, additional annual hours py type 
pf employee, pig additional consultants, services, supplies, eguipment, repairs, 
9_1_' capital assets necessai_*y t_q satisfy gig needs 9; deficiencies. 

Subd. §_; ADJUSTMENT TO THE RATE. Upon review o_f pau:_s under 
subdivision _"/4 _t_l;_e_ commissioner _1_n_a_y adiust thp residential program’s payment 
_1;§§e_. Ihp commissioner shall review _t_h_p circumstances, tpgether wig}; _t_h_e rib 
dentipl program c_o_st report, tp determine whether pg po_t_ gig deficiencies o_r 
needs 9_a_r_l pg corrected _(_)_1: met py reallocating residential program staff, costs 
revenues, 9; other resources including any investments, efliciency incentives, g 
allowances. if tl_1_e commissioner determines ;l_i_2p gpy deficiency cannot Q 993 
rected pg mg r_ip§_d_ cannot peg mpg _th_e_ commissioner flag determine E pat ment rate adiustment py dividing flip additional annual costs established during 
_th_e commissioner’s review by t_l_1_§ residential program’s actual resident days 
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from gl_1_e_ most recent desk-audited gist report o_r fie estimated resident gig Q 
13 projected receivership period. IE payment pig adiustment must meet _t_h_e 
conditions i_n Minnesota Rules, parts 9553.00lO t_o 9553.0080, pg remains i_n 
effect during _th_e period 9_f tl1_e receivers_l1ip 9_r g1_ti_l another g1_t_e_ s_et py tfi 
commissioner. Upon ‘thp subsequent gale g transfer 9_f_‘tl1_e residential program, @ commissioner gy recover amounts pig were .p_aid Q payment gfi adjust- 
ments under @ subdivision. @ buyer 9_r transferee ill repay gag amount 
t_o the commissioner within gg E/_s gig LIE commissioner notifies t_l§ buyer _o_r 
transferee pf tl1_e obligation tg repay. Lhis provision QLS pp; limit _’th_e liability 
pf t_h_e seller t_o @ commissioner pursuant 39 section 256B.O64l. 

Sec. 84. Minnesota Statutes 1988, section 245A.14, subdivision 3, is amended 
to read: 

Subd. 3. CONDITIONAL LICENSE. Until such time as the commissioner 
adopts appropriate rules for conditional licenses, no license holder or applicant 
for a family or group family day care license is required to spend more than 
$100 to meet fire safety rules in excess of those required to meet Group “R” 
occupancies under the Uniform Building Code, chapter 12, as incorporated by 
reference in Minnesota Rules, part 1 305.0100. 

When the commissioner determines that an applicant or license holder of a 
family or group family day care license would be required to spend over $100 
for physical changes to ensure fire safety, the commissioner may issue a condi- 
tional license when all of the following conditions have been met: 

(a) The commissioner shall notify the iarevieler license holder or applicant 
in writing of the fire safety deficiencies. 

(b)* The commissioner shall notify the provider license holder or applicant 
in writing of alternative compliance standards that would correct deficiencies, if 
available. 

(c) The provider license holder or applicant agrees in writing to notify each 
parent, on a form prescribed by the commissioner that requires the signature of 
the parent, of the fire safety deficiencies, and the existence of the conditional 
license. 

Sec. 85. Minnesota Statutes 1988, section 245A.14, is amended by adding 
a subdivision to read: 

Subd. DROP-IN CHILD CARE PROGRAMS. Except Q expressly Lt 
fpih Q E subdivision, drop-in child gag programs must 3 licensed g _a 
drop-in program under tfi rules governing child ggg programs operated i_n 2_1 

center. Drop-in child ire programs am exempt from th_e requirements i_n 

Minnesota Ruleg, parts 9503.0040; 9503.0045, subpart l, iteg _Ij“_ aid Q‘, 9503.0050, 
subpart Q, except {of children leg t_h_ap tflg all one—half y_e_z§ pl_q', one-half _t_hp 
requirements o_f 9503.006g subpart 54 A, subitems Q), Q), gig Q), subpart 
_5, @ A, subitems Q; Q), £1 Q), §n_d subpart Q, i_t§_n_1 A, subitems Q) grit (Q, 
9507.0070; _a_pg 95o3.009g subpart _2_. A drop-in child pa_re_ program must pp 
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operated under t_l_ip supervision pf _a_ person qualified a_s g director ad a_ teacher. A drop-in child fie program must maintain a minimum st_af_l_‘ ratio fii_r_ children 
ggp t_v1g app one-half 9_r_ greater Q‘ pile _s_t_z_1fi' person fig; pig _t_e_n_ children, except 
tlipt gigq _ip_1_i_§t Q a_t l_ea_s_t twp persons o_n §_t_i1l:f whenever flip program is operat- 
mg; I_f_‘ t_li_e program pa_s additional §_’pi_lf E §_r_(_=. pp El _a§ g mandatogy condi- 
;i_c_>p pf their employment, gig minimum ratio my 3 exceeded E f9_r children 
agg _t_v_v__o_ apd one-half 9_i_' greater, by p maximum o_f Q children, Q pp m_m*_9_ 
gllzg _2_Q minutes while additional E” Q i_n transit. '_l‘_l_i_e_: minimum stafl"-to- 
pl;i_lg _f9_r_ infants pp t_o _1_§ months o_f ggp i_§ _<_>_n_e §_t_2fl person Q eveg _f_<_)p[ 
infants. Illa; minimum stafllto-child ratio E children ggp ll months _t_p §9_ months _i§ ppg _s_t_;1fi‘fpr every seven children. _I_I1_ drop-in gi_r_e programs glgt serve 
bptp infants fig pgl_e_i_' children, children pp 39 pg: twp gr_i_c_l_ one-half E11 3 
supervised py assistant teachers, Q lppg a_s §t_al_T g_r_e_ present i_r_i_ appropriate 
ratios. ;I‘_lig minimum §t_al_’f distribution pattern fpr Q drop-in child pg program 
serving children ggg M a_ng one-half g greater gig figs; flf member E; 
pp p teacher; tli_e second, third, grip fourth gtafi members must page a_t l_e3§t gig 
qualifications pf g child c_agp aide; th_e _fift_li Luff member li_a1e_ _a_t_ le_2i_g jg 
qualifications o_f pp assistant teacher; tli_e.sixth, seventh, app eighth §tz1_fl' mem- hm ml;-it have at 13.8.! Em. 9_:_.__11a1ifiCati0nS 9f 2 °_hi1L1 92$ A2149; 21.1.4 EB __ninth §£%I person m_i_i_st pav_e a_t l_e_a_§t _t_l_i_e_ flalifications pf pp §_ssistant teacher. A drop-in 
child gig; program serving children 1_e§§ 3% tlvp grip one-half ygs o_f ggg p_ips_t 
s_e_r\_/p t_h_e_s_g children in an area separated from older children. Children pgg t_wp 
agd one-half 1151 older $1 pp cared fig i_n thp same child gggp group. 

Sec. 86. Minnesota Statutes l988, section 245A.16, subdivision 1, is amended 
to read: 

Subdivision 1. DELEGATION OF AUTHORITY TO AGENCIES. (a) County 
agencies and private agencies that have been designated or licensed by the 
commissioner to perform licensing functions and activities under section 245A.04, 
to recommend denial of applicants under section 245A.05, tp recommend c_or; 
rection orders a_r_i<_1 yg under section 245A.06, or to recommend suspending, 
revoking, and making licenses probationary under section 245A.07, shall comply 
with rules and directives of the commissioner governing those functions and 
with this section. 

Q) Q1 January _I_, 1991, mg commissioner shall study £1 make recommen- 
dations t_o gig 1_egislature gggrding fig licensing £1 gcivision p_f_‘ support serv- 
i_ce_s tg child foster homes. Q developing t_h_e recommendations, Qp commissioner 
shall consult licensed private agencies, county agencies, gig licensed foster home 
providers. 

Sec. 87. Minnesota Statutes 1988, section 246.50, subdivision 3, is amended 
to read: 

Subd. 3. IHEGIQNAL 511R-EA5PMEN¥ GENIEFER STATE FACILITY. 
“Regional ereatinent een-ter §1a_tp fa_c@” means a grip state facility for treating 
persons with mental illness; mental retardation; er eliernleal dependeney new 
ex-isti-ng or hereafter established: owned gp‘ operated py t_lpe_ s_t211e_ o_f Minnesota 
a_p_d under $3 programmatic direction Q1: fiscal control pf t_h_e commissioner. 
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~ State facility includes regional treatment centers; t_l_1_e state nursing homes; state- 
operateg, community—based programp; a_nd other facilities owned o_r operated py E state and under tl1_e commissioner’s control. 

~~~ 

Sec. 88. Minnesota Statutes 1988, section 246.50, subdivision 4, is amended 
to read: 

Subd. 4. PAiHEN5F OR IESIDENJJ CLIENT. “P-at-ient Client” means any 
person wit-1=i mental illness of ehemiea-l dependeney: receiving services a_t_ g state 
facility, whether _o_r n_o’t those services require occupancy o_f _a @ overnight. 

~~ 

~~

~ 
Sec. 89. Minnesota Statutes 1988, section 246.50, subdivision 5, is amended 

to read:
'

~
~ Subd. 5. COST OF CARE. “Cost of care” means the commissioner’sdeter- 

eestsrelatedtetheeper&tienetherthanthatpaid£remthe%finne9etastate 
buHdingfund;ataHefthestate£aeilitieséuringtheeurrentyeasferwhieh 

‘—‘Gestefeai=e2f<-neat-patienteréayeare 
pefientserfesidentsshahbeenaeestfiarsefiieebaeisunderaseheéulethe 

Ferpurpesesefthissubdivieieniresidentpatientflmeensapersenwhe 
eeeupimabedmhfleheumdinafiatefaeihtyferebsefiafiemmradiagmsiger 
treatment: 

For-parpesesefithiasubdinésienfieutpatientierfiéayeareflpafienterresi 
dentmeansapersenwhemakesuseefdiagnesfie;ther&pe&fie;eeunseling;er 
ethersewieeinastetefaeihtyerthreughstetepefienndbutdeeeneteeeupya 
bede=vei=i-‘right: 

Fer%hepui=pesesefeeHeetingfEemthefederalge¥e§nn&entfertheeafeef 

eare3shaHbedeteemineéassetferthinthe¥ubs&néregul&fieneeftheDepm4- 
mentefHeelthandHumanSaevieeseritssueeesserageney:charge@sewices 
provided t_o 2_1py person admitted _tp g state facility.

~ 
~~

~
~
~
~
~
~
~
~
~ 

~~~ 

~~

~ 

~~ 

~~

~
~ F_or pugposes o_f gig subdivision, “charg 3); services” means th_e gggt o_f 

services, treatment, maintenance, bonds issued fg capital improvements, depre- 
ciation o_f buildings and equipment, E indirect costs related tp gig operation _o_f 
_s_ta£ facilities. T_he commissioner fly determine 33 charge Q services pp a_n 
anticipated average gr Qty b_as>_j_s_ Q a_n a_ll inclusive charge pe_r facility, pg 
disability group, o_r pg treatment program. flip commissioner flay determine a_n 

charge pe_r service, usinizig method _t_l£t includes direct a_n<_1 indirect costs.

~
~
~ 
~~

~
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Sec. 90. Minnesota Statutes 1988, section 246.51, is amended by adding a 
subdivision to read: 

Subd. ; APPLICABILITY. lh_e_ commissioner may recover, under sections 
246.50 t_o_ 246.55, t_h_e_ _<;o_fl_ pf a_g1_y page provided ip a gate facility, including page provided Q flip effective d_atg: _9_i_‘ % section regardless pf mg tin_ippl_ggy 
used t_o designate Qp status o_r condition o_ftL1p person receiving 1;_l_1_e_ page pr t_h<_a 
terminology y_§t_=.gl_ ftp identify _t_hp facility. @ purposes o_f recovering th_e 9_<>_s’: o_f 
gag provided t_o _t_lpe_ effective g_at_e pf _t_hi_s_ section, t_h§ term “state facility” 
_a_s ps_e_q 13 sections 246.50 tp 246.55 includes “state hospital,” “regional treat- 
ment center.” 9; “regional center”; _a_rg th_e teln “client” includes, l_3_1p i_s r_i9_t 
limited t_o, persons designated _2§ “mentally deficient,” “inebriate,” “chemical- 
_l_y dependent,” pg “intoxicated.” 

Sec. 91. Minnesota Statutes 1988, section 246.54, is amended to read: 
246.54 LIABILITY OF COUNTY; REIMBURSEMENT. 
Except for chemical dependency services provided under sections 254B.01 

to 254B.09, the patient’s or resident’s county shall pay to the state of Minnesota 
a portion of the cost of care provided in a regional treatment center to a patient 
or resident legally settled in that county. A county’s payment shall be made 
from the county’s own sources of revenue and payments shall be paid as follows: 
payments to the state from the county shall equal ten percent of the per eapita 
rate _cppt pf E, as determined by the commissioner, for each day, or the 
portion thereof, that the patient or resident spends at a regional treatment 
center. If payments received by the state under sections 246.50 to 246.53 
exceed 90 percent of the per eapita rate pps_t 9_f gge, the county shall be respon- 
sible for paying the state only the remaining amount. The county shall not be 
entitled to reimbursement from the patient or resident, the patient’s or resi- 
dent’s estate, or from the patient’s or resident’s relatives, except as provided in 
section 246.53. No such payments shall be made for any patient or resident who was last committed prior to July 1, 1947. 

Sec. 92. Minnesota Statutes 1988, section 252.27, subdivision 1, is amended 
to read: 

Subdivision 1. Whenever any child who has mental retardation or a related 
condition, or a physical or emotional handicap is in 24 hour care outside the home including respite care, in a facility licensed by the commissioner of human 
services, the cost of care shall be paid by the county of financial responsibility 
determined pursuant to section 2-56E-.98; -7 chapter 256G. If the 
child’s parents or guardians do not reside in this state, the cost shall be paid by the eeunty in which the ehiié is found ’ch_e responsible governmental agency i_p fie state from which :13; child came, by pig parents 9; guardians pf th_e £14 i_f they age financially able, Q, fl n_o_ other payment source _i§ available, py jpg commissioner pf human services.~ 

Subd. l__._ DEFINITIONS. A person has a “related condition” if that 
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~ person has a severe, chronic disability that is (a) attributable to cerebral palsy, 
epilepsy, autism, prader-willi syndrome, or any other condition, other than men- 
tal illness, found to be closely related to mental retardation because the condi- 
tion results in impairment of general intellectual functioning or adaptive behavior 
similar to that of persons with mental retardation or requires treatment or 
services similar to those required for persons with mental retardation; (b) is 

likely to continue indefinitely; and (c) results in substantial functional limita- 
tions in three or more of the following areas of major life activity: self-care, 

understanding and use of language, learning, mobility, self-direction, or capacity 
for independent living. For the purposes of this section, a child has an “emo- 
tional handicap” if the child has a psychiatric or other emotional disorder which 
substantially impairs the child’s mental health and requires 24 hour treatment‘ or 
supervision. 

~ 
~~ 

~ 
~ 
~ ~ 
~ 
~ 
~ 
~
~ 

Sec. 93. Minnesota Statutes 1988, section 252.46, subdivision 1, is amended 
to read: ~~~ 

Subdivision 1. RATES FOR CALENDAR YEARS él-988 AND 1989 
_AAV_Q l9__9_Q. Payment rates to vendors, except regional centers, for county-funded 
day training and habilitation services and transportation provided to persons 
receiving day training and habilitation services established by a county board for 
calendar years -1-98-8 and 1989 a_r_g 1929 are governed by subdivisions 2 to 10. 

~ 
~~ 

~~ 

“Payment rate” as used in subdivisions 2 to 10 refers to three kinds of 
payment rates: a full-day service rate for persons who receive at least six service 
hours a day, including the time it takes to transport the person to and from the 
service site; a partial-day service rate that must not exceed 75 percent of the 
full-day service rate for persons who receive less than a full day of service; and 
a transportation rate for providing, or arranging and paying for, transportation 
of a person to and from the person’s residence to the service site. 

~~ 

~ 
~ 
~ 
~~ 

Sec. 94. Minnesota Statutes 1988, section 252.46, subdivision 2, is amended 
to read: ~~

~ Subd. 2. -1988 AND 1989 $12 _1_9iQ MINIMUM. Unless a variance is 

granted under subdivision 6, the minimum payment rates set by a county board 
for each vendor for calendar years -1988 and 1989 §n_d l9_9_Q must be equal to the 
payment rates approved by the commissioner for that vendor in effect January 
1, +984 l_9_8_§, and January .1, 4-988 gig, respectively. 

~~~

~ 
Sec. 95. Minnesota Statutes 1988, section 252.46, subdivision 3, is amended‘ 

to read: ~~

~ Subd. 3. -1988 AND 1989 A_N_Q 1L9l_)_ MAXIMUM. Unless a variance is 
granted under subdivision 6, the maximum payment rates for each vendor for 
calendar years -1-988 and 1989 Q1 _lflQ must be equal to the payment rates 
approved by the commissioner for that vendor in effect December 1, -1-984 _l_2_8_§_, 
and December 1, 4-988 l_2§2, respectively, increased by no more than the pro- 
jected percentage change in the urban consumer price index, all items, published 

~~~ 

~~ 
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by the United States Department of Labor, for the upcoming calendar year over 
the current calendar year. 

Sec. 96. Minnesota Statutes 1988, section 252.46, subdivision 4, is amended 
to read: 

Subd. 4. NEW VENDORS. Payment rates established by a county for 
calendar years -1-988 and 1989 a_r_1_c1 _1__9__9_Q, for a new vendor for which there were 
no previous rates must not exceed 125 percent of the average payment rates in 
the regional development commission district under sections 462.381 to 462.396 
in which the new vendor is located. 

Sec. 97. Minnesota Statutes 1988, section 252.46, subdivision 6, is amended 
to read: 

Subd. 6. VARIANCES. A variance from the minimum or maximum pay- 
ment rates in subdivisions 2 and 3 may be granted by the commissioner when 
the vendor requests and the county board submits to the commissioner a written 
variance request with the recommended payment rates. IE commissioner g1_al_1 
develop by October _I_, 1989, a_ uniform format Q submission o_f documentation Q _tb_e_ variance requests. fljg format §l_ibll_ Q _tg:_d_ by _eac_h_ vendor reguesting 
_2_1_ variance. flip f_o_rbn_ gllab be developed by flip commissioner @ shall be 
reviewed by representatives o_f advocacy a_ng_ provider groups ar_i_d counties. A 
variance may be utilized for costs associated with compliance with state admin- 
istrative rules, compliance with court orders, capital costs required _fo_r continued 
licensure, increased insurance costs, start-up and conversion costs for supported 
employment, direct service staff salaries gn_d benefits, and transportation. The 
county board shall review all vendors’ payment rates that are ten or more than 
ten percent lower than the statewide median payment rates. If the county 
determines that the payment rates do not provide sufficient revenue to the 
vendor for authorized service delivery the county must recommend a variance 
under this section. When the county board contracts for increased services from 
any vendor for some or all individuals receiving services from the vendor, the 
county board shall review the vendor’s payment rates to determine whether the 
increase requires that a variance to the minimum rates be recommended under 
this section to reflect the vendor’s lower per unit fixed costs. The written 
variance request must include documentation that all the following criteria have 
been met: 

(1) The commissioner and the county board have both conducted a review 
and have identified a need for a change in the payment rates and recommended 
at; effective date fg th_e change i_n mp rate. 

(2) The proposed changes are required for the vendor to deliver authorized 
individual services in an effective and efficient manner. 

(3) The proposed changes are necessary to demonstrate compliance with 
minimum licensing standards:, _()_I_’ t_q provide community—integrated apbi support- 
_gc_l employment services after 3 change i_n tbp vendor’s existing services beg been 
gaproved gs provided i_n section 252.28. 
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(4) The vendor documents that the changes cannot be achieved by reallocat- 
ing current staff or by reallocating financial resources. 

(5) The county board submits evidence that the need for additional staff 
cannot be met by using temporary special needs rate exceptions under Minneso- 
ta Rules, parts 95l0.1020 to 9510.1 140. 

(6) The county board submits a description of the nature and cost of the 
proposed changes, and how the county will monitor the use of money by the 
vendor to make necessary changes in services. 

(7) The county board’s recommended payment rates do not exceed 125 
percent of the current calendar year’s statewide median payment rates. 

Llie commissioner shall have Q calendar days from the date 9_f tg; receipt 
o_f th_e complete request t_o accept o_r reiect i_t, gr t_l5e_ reguest shall ge deemed 39 
have been granted. 1_f th_e commissioner reiects E request, @ commissioner 
shall state _i_n writing me specific objections Q Q request and @ reasons Q‘Q 

Sec. 98. Minnesota Statutes 1988, section 252.46, subdivision 12, is amended 
to read: 

Subd. 12. RATES ESTABLISHED AFTER -1989 Payment rates 
established by a county board to be paid to a vendor on or after January 1, +999 
_l_29_1_, must be determined under permanent rules adopted by the commissioner. 
No county shall pay a rate that is less than the minimum rate determined by the 
commissioner. 

In developing procedures for setting minimum payment rates and proce- 
dures for establishing payment rates, the commissioner shall consider the follow- 
ing factors: 

(1) a vendor’s payment rate and historical cost in the previous year; 

(2) current economic trends and conditions; 

(3) costs that a vendor must incur to operate efficiently, effectively and 
economically and still provide training and habilitation services that comply 
with quality standards required by state and federal regulations; 

(4) increased liability insurance costs; 

(5) costs incurred for the development and continuation of supported employ- 
ment services; 

(6) cost variations in providing services to people with different needs; 

(7) the adequacy of reimbursement rates that are more than 15 percent 
below the statewide average; and 
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(8) other appropriate factors. 

The commissioner may develop procedures to establish differing hourly 
rates that take into account variations in the number of clients per staff hour, to 
assess the need for day training and habilitation services, and to control the 
utilization of services. 

In developing procedures for setting transportation rates, the commissioner 
may consider allowing the county board to set those rates or may consider 
developing a uniform standard. 

Medical assistance rates for home and community-based services provided 
under section 256B.501 by licensed vendors of day training and habilitation 
services must not be greater than the rates for the same services established by 
counties under sections 252.40 to 252.47. 

Sec. 99. Minnesota Statutes 1988, section 252.47, is amended to read: 
252.47 RULES. 
To implement sections 252.40 to 252.47, the commissioner shall adopt 

permanent rules under sections 14.01 to 14.38. The rules may include a plan for 
phasing in implementation of the procedures and rates established by the rules. 
The phase-in may occur prior to calendar year -I-999 l29_l_. The commissioner 
shall establish an advisory task force to advise and make recommendations to 
the commissioner during the rulemaking process. The advisory task force must 
include legislators, vendors, residential service providers, counties, consumers, 
department personnel, and others as determined by the commissioner. 

Sec. 100. Minnesota Statutes 1988, section 253B.03, subdivision 6a, is 
amended to read: 

Subd. 6a. ADMINISTRATION OF NEUROLEPTIC MEDICATIONS. 
(a) Neuroleptic medications may be administered to persons committed as men- 
tally ill or mentally ill and dangerous only as described in this subdivision. 

(b) A neuroleptic medication may be administered to a patient who is 
competent to consent to neuroleptic medications only if the patient has given 
written, informed consent to administration of the neuroleptic medication. 

(c) A neuroleptic medication may be administered to a patient who is not 
competent to consent to neuroleptic medications only if a court approves the 
administration of the neuroleptic medication or: 

(1) the patient does not object to or refuse the medication; 

(2) a guardian ad litem appointed by the court with authority to consent to 
neuroleptic medications gives written, informed consent to the administration of 
the neuroleptic medication; and 
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(3) a multidisciplinary treatment review panel composed of persons who are 
not engaged in providing direct care to the patient gives written approval to 
administration of the neuroleptic medication. 

(d) A person who consents to treatment pursuant to this subdivision is not 
civilly or criminally liable for the performance of or the manner of performing 
the treatment. A person is not liable for performing treatment without consent 
if written, informed consent was given pursuant to this subdivision. This provi- 
sion does not affect any other liability that may result from the manner in which 
the treatment is performed. 

(Q) The court may allow and order paid t_o a_t guardian ad litem 3 reasonable @ jg‘ services provided under paragraph fig), Q thp court may appoint a_ 

volunteer guardian a_cl litem. 

Sec. 101. Minnesota Statutes 1988, section 254A.O8, subdivision 2, is 

amended to read: 

Subd. 2. For the purpose of this section, a detoxification program means a 
social rehabilitation program established for the purpose of facilitating access 
into care. and treatment by detoxifying and evaluating the person and providing 
entrance into a comprehensive program. Such a Evaluation o_f plle person $111 
include verification py a professional, after preliminafl examination, g1_a_t_ th_e 

person § intoxicated _o_r E symptoms pf chemical dependency all appears t_o Q i_n imminent danger o_f harming s_e:l1‘ 9; others. A detoxification program shall 
have available the services of a licensed physician for medical emergencies and 
routine medical surveillance. A detoxification program licensed py pig depart- 
ment o_f human services t_o serve both adults and minors a_t th_e same E must 
provide E separate sleeping areas _f9_1_‘ adults gp_d_ minors. 

Sec. 102. [254A.145] INHALANT ABUSE DEMONSTRATION PROJECT. 
Within tl'1_e limits o_f th_e available appropriation pg notwithstanding t_h_e 

requirements o_f chapter 254B, tfi commissioner o_f human services _sl1a_l1 create 
a demonstration project tp provide intervention E pg coordinate community 
services Q inhalant abusers 2_1gpgl_ seven 19 lg @ project @5111 Q established 
i_n g community fiat pg fig shown tp 1:5 a_t gre_at E o_f inhalant abuse 
_ap<_1 shall include assessment, education, E c_as_e management components. @ individuals identified as inhalant abusers, pg managers shall make referrals 
:9 services otherwise offered _ip Q community. JE c_a§e manager £3 
monitor flip progress o_f'1;l1_e individuals referred. - 

_A§ gt pf _tl1_i_s proiect, E commissioner o_f human services shall work Q; 
other agencies g1_a_t provide services t_o youth 9&1 children, including education 
agencies @ other d_rug treatment E1 counseling agencies, tp increase public 
awareness concerning inhalant abuse among youth £1 children. 

Sec. 103. Minnesota Statutes 1988, section 254B.02, subdivision 1, is 

amended to read: 
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Subdivision 1. CHEMICAL DEPENDENCY TREATMENT ALLOCA- 
TION. The chemical dependency funds appropriated for allocation shall be 
placed in a special revenue account. For the fiscal year beginning July 1, 1987, 
funds shall be transferred to operate the vendor payment, invoice processing, 
and collections system for one year. The commissioner shall annually transfer 
funds from the chemical dependency fund to pay for operation of the drug and 
alcohol abuse normative evaluation system and to pay for all costs incurred by 
adding two positions for licensing of chemical dependency treatment and reha- 
bilitation programs located in hospitals for which funds are not otherwise appro- 
priated. The commissioner shall annually divide the money available in the 
chemical dependency fund that is not held in reserve by counties from a previ- 
ous allocation. Twelve percent of the remaining money must be reserved for 
treatment of American Indians by eligible vendors under section 254B.O5. The 
remainder of the money must be allocated among the counties according to the 
following formula, using state demographer data and other data sources deter- 
mined by the commissioner: 

(a) The county non-Indian and over age 14 per capita-months of eligibility 
for aid to families with dependent children, general assistance, and medical 
assistance is divided by the total state non-Indian and over age 14 per capita- 
months of eligibility to determine the caseload factor for each county. 

(b) The average median family married couple income for the previous 
three years for the state is divided by the average median fa-mil-y married couple 
income for the previous three years for each county to determine the income 
factor. 

(c) The non-Indian and over age 14 population of the county is multiplied 
by the sum of the income factor and the caseload factor to determine the 
adjusted population. 

((1) $15,000 shall be allocated to each county. 

(e) The remaining funds shall be allocated proportional to the county adjusted 
population. 

Sec. 104. Minnesota Statutes 1988, section 254B.03, subdivision 1, is 
amended to read: 

Subdivision 1. LOCAL AGENCY DUTIES. (a) Every local agency shall 
provide chemical dependency services to persons residing within its jurisdiction 
who meet criteria established by the commissioner for placement in a chemical 
dependency residential or nonresidential treatment service. Chemical depen- 
dency money must be administered by the local agencies according to law and 
rules adopted by the commissioner under sections 14.01 to 14.69. 

(b) In order to contain costs, the county board shall, with the approval of 
the commissioner of human services, select eligible vendors of chemical depen- 
dency services who can provide economical and appropriate treatment. Unless 
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the local agency is a social services department directly administered by a county 
or human services board, the local agency shall not be an eligible vendor under 
section 254B.05. The commissioner may approve proposals from county boards 
to provide services in an economical manner or to control utilization, with 
safeguards to ensure that necessary services are provided. If a county imple- 
ments a demonstration or experimental medical services funding plan, the com- 
missioner shall transfer the money as appropriate. If a county selects a vendor 
located in another state, the county shall ensure that the vendor is in compliance 
with the rules governing licensure of programs located in the state. 

(Q) A culturally specific vendor that provides assessments under Q variance 
under Minnesota Rules, part 9530.66 lg shall pg allowed t_o provide assessment 
services t_o persons r_1_o_t covered py gl_1_e variance. 

Sec. 105. Minnesota Statutes 1988, section 254B.O3, subdivision 4, is 

amended to read: 

Subd. 4. DIVISION OF COSTS. Except _fb_r services provided by Q county 
under section 25413.0; subdivision 1, the county shall, out of local money, pay 
the state for 15 percent of the cost of chemical dependency services. Counties 
may use the indigent hospitalization levy for treatment and hospital payments 
made under this section. Fifteen percent of any state collections from private or 
third-party pay, less 15 percent of the cost of payment and collections, must be 
distributed to the county that paid for a portion of the treatment under this 
section. If all funds allocated according to section 254B.O2 are exhausted by a 
county and the county has met or exceeded the base level of expenditures under 
section 254B.02, subdivision 3, the county shall pay the state for 15 percent of 
the costs paid by the state under this section. The commissioner may refuse to 
pay state funds for services to persons not eligible under section 254B.O4, subdi- 
vision 1, if the county financially responsible for the persons has exhausted its 
allocation. 

Sec. 106. Minnesota Statutes 1988, section 254B.04, is amended by adding 
a subdivision to read: 

Subd. ; AMOUNT OF CONTRIBUTION. _'l:_l§ commissioner shall adopt 
Q sliding fie scale 39 determine _th_e amount pf contribution t_o _bLe reguired from 
persons whose income i_s greater than the standard of assistance under sections 
256B.O55, 256B.056, 256B.06, £1 256D.01 _t_p 256D.2l. flip commissioner 
may adopt rules tp amend existing Q scales. 1 commissioner Q11 establish 
_a separate _fe_e scale Q‘ recipients _o_f chemical dependency transitional _ap_d extend- Q c_ar_e_ rehabilitation services Q provides Q‘ t_h_e collection 9_f E fpg board 
a_n_d lodging expenses. Ihg fie schedule §pa_ll ensure g1_a_t employed persons _a_r§ 
allowed th_e income disregards a_nc_1_ savings accounts tl1_23.1 _ar_e allowed residents o_f 
community mental illness facilities under section 256D.06, subdivisions 1 gn_d 
l_b. The @ scale must Q1 provide assistance t_o persons whose income _i§ more 
than 115 percent o_f flip state median income. Payments o_f liabilities under this 
section age medical expenses fig; purposes o_f determining spend-down under 
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sections 256B.055, 256B.O56, 256B.06, g1_d_ 256D.O1 19 256D.21. jlkreguired 
amount o_f contribution established by t_h§ _§e_e_ scale in @ subdivision i§ gfl fie 
§_c_)§_t_ 9_i_‘ gage responsibility subiect t_o collection under section 254B.06, subdivi- 
sion L 

Sec. 107. Minnesota Statutes 1988, section 254B.06, subdivision 1, is 
amended to read: 

Subdivision 1. STATE COLLECTIONS. The commissioner is responsible 
for all collections from persons determined to be partially responsible for the 
cost of care of an eligible person receiving services under Laws 1986, chapter 
394, sections 8 to 20. The commissioner mgy initiate, 9; request the attorney 
general t_o initiate, necessary g_iy_i_l action t_o recover t_lE unpaid _c_c§t o_f care. _'l‘l1_e 

commissioner may collect all third—party payments for chemical dependency 
services provided under Laws 1986, chapter 394, sections 8 to 20, including 
private insurance and federal medicaid and medicare financial participation. 
The commissioner shall deposit in a dedicated account a percentage of collec- 
tions to pay for the cost of operating the chemical dependency consolidated 
treatment fund invoice processing and vendor payment system, billing, and 
collections. The remaining receipts must be deposited in the chemical depen- 
dency fund. 

Sec. 108. Minnesota Statutes 1988, section 254B.09, subdivision 1, is 
amended to read: 

Subdivision 1. AMERICAN INDIAN CHEMICAL DEPENDENCY 
ACCOUNT. The commissioner shall pay eligible vendors for chemical depen- 
dency services to American Indians on the same basis as other payments, except 
that no local match is required when an invoice is submitted by the governing 
authority of a federally recognized American Indian tribal body o_r 2_1 county if 
t_l§ tribal governing body h_a§ n_ot entered i_rgc_> gig agreement under subdivision g on behalf of a current resident of the reservation under this section. 

See. 109. Minnesota Statutes 1988, section 254B.O9, subdivision 4, is 
amended to read: 

Subd. 4. TRIBAL ALLOCATION. Forty—two and one-half percent of the 
American Indian chemical dependency account must be allocated to the federal- 
ly recognized American Indian tribal governing bodies that have entered into an 
agreement under subdivision 2 as follows: $10,000 must be allocated to each 
governing body and the remainder must be allocated in direct proportion to the 
population of the reservation according to. the most recently available estimates 
from the federal Bureau of Indian Affairs. When a tribal governing body lg not 
entered i_n_t_q gn agreement w_itl1_ ;h_e_~, commissioner under subdivision g, mg 
county r_n_a_y u_s_e funds allocated t_o ;h_e reservation _t_g p_ay Q chemical dependen- 
gy services £9; Q current resident 9_f t_lie_ county an_d of th_e reservation. 

Sec. 110. Minnesota Statutes 1988, section 254B.09, subdivision 5, is 
amended to read: 
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Subd. 5. TRIBAL RESERVE ACCOUNT. The commissioner shall reserve 
7.5 percent of the American Indian chemical dependency account. The reserve 
must be allocated to those tribal units that have used all money allocated under 
subdivision 4 according to agreements made under subdivision 2 ggg t_o coun- 
_t_i_<§ submitting invoices f_o_r_ American Indians under subdivision 1 fle_n gl_l 

money allocated under subdivision 51 E been used. An American Indian tribal 
governing body _q_r _a county submitting invoices under subdivision 1 may receive 
not more than 30 percent of the reserve account in a year. The commissioner 
may refuse to make reserve payments for persons not eligible under section 
254B.O4, subdivision 1, if the tribal governing body responsible for treatment 
placement has exhausted its allocation. Money must be allocated as invoices are 
received. 

Sec. 111. Minnesota Statutes 1988, section 256.01, subdivision 2, is amended 
to read: 

Subd. 2. SPECIFIC POWERS. Subject to the provisions of section 241.021, 
subdivision 2, the commissioner of human services shall: 

(1) Administer and supervise all forms of public assistance provided for by 
state law and other welfare activities or services as are vested in the commis- 
sioner. Administration and supervision of human services activities or services 
includes, but is not limited to, assuring timely and accurate distribution of 
benefits, completeness of service, and quality program management. In addition 
to administering and supervising human services activities vested by law in the 
department, the commissioner ‘shall have the authority to: 

(a) require local agency participation in training and technical assistance 
programs to promote compliance with statutes, rules, federal laws, regulations, 
and policies governing human services; 

(b) monitor, on an ongoing basis, the performance of local agencies in the 
operation and administration of human services, enforce compliance with stat- 
utes, rules, federal laws, regulations, and policies governing welfare services and 
promote excellence of administration and program operation; 

(0) develop a quality control program or other monitoring program to review 
county performance and accuracy of benefit determinations; 

(cl) require local agencies to make an adjustment to the public assistance 
benefits issued to any individual consistent with federal law and regulation and 
state law and rule and to issue or recover benefits as appropriate; 

(e) delay or deny payment of all or part of the state and federal share of 
benefits» and administrative reimbursement according to the procedures set forth 
in section 256.017; and 

(f) make contracts with and ‘grants to public and private agencies and orga- 
nizations, both profit and nonprofit, and individuals, using appropriated funds. 

New language is indicated by underline, deletions by st-rileeeut.

Copyright © 1989 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



1217 LAWS of MINNESOTA for 1989 Ch. 282, Art. 2 

(2) Inform local agencies, on a timely basis, of changes in statute, rule, 
federal law, regulation, and policy necessary to local agency administration of 
the programs. 

(3) Administer and supervise all child welfare activities; promote the enforce- 
ment of laws protecting handicapped, dependent, neglected and delinquent chil- 
dren, and children born to mothers who were not married to the chi1dren’s 
fathers at the times of the conception nor at the births of the children; license 
and supervise child-caring and child-placing agencies and institutions; supervise 
the care of children in boarding and foster homes or in private institutions; and 
generally perform all functions relating to the field of child welfare now vested in 
the state board of control. 

(4) Administer and supervise all noninstitutional service to handicapped 
persons, including those who are visually impaired, hearing impaired, or physi- 
cally impaired or otherwise handicapped. The commissioner may provide and 
contract for the care and treatment of qualified indigent children in facilities 
other than those located and available at state hospitals when it is not feasible to 
provide the service in state hospitals. 

(5) Assist and actively cooperate with other departments, agencies and insti- 
tutions, local, state, and federal, by performing services in conformity with the 
purposes of Laws 1939, chapter 431. 

(6) Act as the agent of and cooperate with the federal government in matters 
of mutual concern relative to and in conformity with the provisions of Laws 
1939, chapter 431, including the administration of any federal funds granted to 
the state to aid in the performance of any functions of the commissioner as 
specified in Laws 1939, chapter 431, and including the promulgation of rules 
making uniformly available medical care benefits to all recipients of public 
assistance, at such times as the federal government increases its participation in 
assistance expenditures for medical care to recipients of public assistance, the 
cost thereof to be borne in the same proportion as are grants of aid to said 
recipients. 

(7) Establish and maintain any administrative units reasonably necessary 
for the performance of administrative functions common to all divisions of the 
department. 

(8) Ilihe eemmissiener is A_9_t as designated as guardian of both the estate 
and the person of all the wards of the state of Minnesota, whether by operation 
of law or by an order of court, without any further act or proceeding whatever, 
except as to persons committed as mentally retarded. 

(9) Act as coordinating referral and informational center on requests for 
service for newly arrived immigrants coming to Minnesota. 

(10) The specific enumeration of powers and duties as hereinabove set forth 
shall in no way be construed to be a limitation upon the general transfer of 
powers herein contained. 
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(11) Establish county, regional, or statewide schedules of maximum fees and 
charges which may be paid by local agencies for medical, dental, surgical, hospi- 
tal, nursing and nursing home care and medicine and medical supplies under all 
programs of medical care provided by the state and for congregate living care 
under the income maintenance programs. 

(12) Have the authority to conduct and administer experimental projects to 
test methods and procedures of administering assistance and services to recipi- 
ents or potential recipients of public welfare. To carry out such experimental 
projects, it is further provided that the commissioner of human services is 

authorized to waive the enforcement of existing specific statutory program require- 
ments, rules, and standards in one or more counties. The order establishing the 
waiver shall provide alternative methods and procedures of administration, shall 
not be in conflict with the basic purposes, coverage, or benefits provided by law, 
and in no event shall the duration of a project exceed four years. It is further 
provided that no order establishing an experimental project as authorized by the 
provisions of this section shall become. elfective until the following conditions 
have been met: 

(a) The proposed comprehensive plan including estimated project costs and 
the proposed order establishing the waiver shall be filed with the secretary of the 
senate and chief clerk of the house of representatives at least 60 days prior to its 
effective date. 

(b) The secretary of health, education, and welfare of the United States has 
agreed, for the same project, to waive state plan requirements relative to state- 
wide uniformity. 

(c) A comprehensive plan, including estimated project costs, shall be approved 
by the legislative advisory commission and filed with the commissioner of admin- 
istration. 

(13) In accordance with federal requirements establish procedures to be 
followed by local welfare boards in creating citizen advisory committees, includ- 
ing procedures for selection of committee members. 

(14) Allocate federal fiscal disallowances or sanctions which are based on 
quality control error rates for the aid to families with dependent children, 
medical assistance, or food stamp program in the following manner: 

(a) One-half of the total amount of the disallowance shall be borne by the 
county boards responsible for administering the programs. For the medical 
assistance and AFDC programs, disallowances shall be shared by each county 
board in the same proportion as that county’s expenditures for the sanctioned 
program are to the total of all counties’ expenditures for the AFDC and medical 
assistance programs. For the food stamp program, sanctions shall be shared by 
each county board, with 50 percent of the sanction being distributed to each 
county in the same proportion as that county’s administrative costs for food 
stamps are to the total of all food stamp administrative costs for all counties, 
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and 50 percent of the sanctions being distributed to each county in the same 
proportion as that county’s value of food stamp benefits issued are to the total of 
all benefits issued for all counties. Each county shall pay its share of the 
disallowance to the state of Minnesota. When a county fails to pay the amount 
due hereunder, the commissioner may deduct the amount from reimbursement 
otherwise due the county, or the attorney general, upon the request of the 
commissioner, may institute civil action to recover the amount due. 

(b) Notwithstanding the provisions of paragraph (a), if the disallowance 
results from knowing noncompliance by one or more counties with a specific 
program instruction, and that knowing noncompliance is a matter of oflicial 
county board record, the commissioner may require payment or recover from 
the county or counties, in the manner prescribed in paragraph (a), an amount 
equal to the portion of the total disallowance which resulted from the noncom- 
pliance, and may distribute the balance of the disallowance according to para- 
graph (a). 

(15) Develop and implement special projects that maximize reimbursements 
and result in the recovery of money to the state. For the purpose of recovering 
state money, the commissioner may enter into contracts with third parties. Any 
recoveries that result from projects or contracts entered into under this para- 
graph shall be deposited in the state treasury and credited to a special account 
until the balance in the account reaches $400,000. When the balance in the 
account exceeds $400,000, the excess shall be transferred and credited to the 
general fund. All money in the account is appropriated to the commissioner for 
the purposes of this paragraph. 

(16) Have the authority to make direct payments to facilities providing 
shelter to women and their children pursuant to section 256D.05, subdivision 3. Upon the written request of a shelter facility that has been denied payments 
under section 256.05, subdivision 3, the commissioner shall review all relevant 
evidence and make a determination within 30 days of the request for review 
regarding issuance of direct payments to the shelter facility. Failure to act 
within 30 days shall be considered a determination not to issue direct payments. 

v(_l_7_) Allocate federal fiscal disallowances pg sanctions Q audit exceptions when federal fiscal disallowances _0_I‘ sanctions g1_re_ based pp a statewide random sample _f:_(_)_l_'_ fie foster pg program under title IV-E gg‘ thp Social Security A_c_t, United States Code, gt_l§ fl; _ip direct proportion tp ppg county’s @ 1V_-E_ 
foster ga_r<_e maintenance claim Log tg period. 

Sec. 112. Minnesota Statutes 1988, section 256.01, is amended by adding 
a subdivision to read: 

Subd. l__2_. CHILD MORTALITY REVIEW PANEL. fa) _I_l_1_§ commissioner 
s_h_al_l establish Q child mortality review panel §c_>_1_' reviewing deaths pf children ip Minnesota, including deaths attributed _t_Q maltreatment o_r _ip which maltreat- ment _nl2_1y pp Q contributing cause. E commissioners pf health, education, gig public safety a_n_c_1 th_e attorney general glgfl paph designate a representative t_o ‘ch_e 
child mortality review panel. Other panel members shall ye appointed by g_1_e_ commissioner, including a_ board-certified imhologist g a physician w_lu)_.i_s Q coroner 53' _a medical examiner. @ purpose o_f th_e panel shall pg t_q make recommendations _t_9_ th_e state E t_o local agencies E improving jug child 
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protection system, including modifications Q statute, rule, policy, and proce- 
dure.

| 

Q) 113: commissioner may require _a local agency Q establish g local child 
mortality review panel. @ commissioner gy establish procedures Q" gag; 
ducting reviews a_n_q pgy require gig‘; a_ll professionals @ knowledge pf z_1 
child mortality g participate jg th_e local review. I_n @ section, “profession- Q means g person licensed t_o perform 9_1_' g person performing g specific service 
i_n gig child protective service system. “Professional” includes Q enforce- fit personnel, social service agency attorneys, educators, glgl social service; 
health care, _zm_cl mental health 3% providers. 

(Q) _l_f ’th_e commissioner o_f human services _lp_1§ reason t_o believe gm g 
child’s death _v_v§ caused py maltreatment _o_r fig; maltreatment w_z1s g contribut- 
jpg cause, @ commissioner gag access 19 r_io_t public gag under chapter l_3 

maintained py state agencies, statewide systems, 9; political subdivisions glajg 
_a_r_<_3_ related t_o tl1_e child’s death g circumstances surrounding LE o£e_p_f th_e 
child. @ commissioner sh_al_l gilfl have access 3'9 records o_f private hospitals Q 
necessagy tp Lrgy o_ut gig duties prescribed py gig section. Access g)_ gag 
under g1_i_s paragraph _i_s limited 19 police investigative data; autopsy records ggl 
coroner g medical examiner investigative data; hospital, public health, 9_r_ other 
medical records o_f th_e child; hospital gig other medical records 9_ftl1_e child’s 
parent gpg relate t_o prenatal care; @ records created py social service agencies 
_tl1_at provided services t_o gi_§ ‘child g family within three years preceding Q 
child’s death. A state agency, statewide systeng g political subdivision shall 
provide th_e E upon request o_fg1p commissioner. fig public ggg gy Q 
shared @ members <_)_ftl1_e state _o_r local child mortality review panel jgE 
nection with an individual case. 

gg) Notwithstanding tl1_e data’s classification i_n gap possession _o_fg1;y flip}; 
agency, @ acquired py Q local g state child mortaligl review panel i_n g1_e_ 

exercise o_f Q duties i_s protected nonpublic Q confidential ding 2_1§ defined i_n 
section 13.02, E mgy b_e disclosed § necessary ‘Q carry o_ut mg purposes o_fg1_§ 
review panel. IE % i_s pp’; subiect _t_g subpoena o_r discovery. Lme_ commis- 
sioner mgy disclose conclusions _o_f E review panel, b_u_t shall go; disclose gfi 
gig: yfl classified g1_s confidential g private gzgg o_n decedents, under section 
13.10, 9; privatg confidenti_a_l, Q protected nonpublic (lite; i_n g1_e disseminating 
£lg81'lC! . 

(p) A person attending g child mortality review panel meeting shall n_ot 
disclose what transpired a_t t_l1§ meeting, except t_o carry Q11 th_e purposes 9133 
‘mortality review panel. lh_e proceedings a_ng records gf g1_e mortality review 
panel 513 protected nonpublic g1_s_ defined Q section 13.02, subdi-vision _l_3_, 
§_r_ic_l fig pp; subiect g>_ discovery o_r introduction ii evidence i_n 2_1 _c_iyi_l g 
criminal action against g professional, tfi state 9_r g local agency, arising o_ut 9_f 
gig matters gg panel i_s reviewing. Information, documents, §n_d records other- E available fin pgeg sources §_r_e_ n_ot immune g‘o_m discove1_'y Q; g ip _a 
_c_i\/J g criminal action solgy because gipy were presented during proceedings 9_i_‘ 
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thg review panel. A person _vy_l§ presented information before the review panel 
9:; yv_h_g i§ _a member Q_i_‘ tm pg] §ha_ll n_o1 Q prevented from testifying about 
matters within th_e person’s knowledge. However, i_n Q gixfl Q: criminal flmeg 
ir_1g g person §ha_ll Qt _t_)§ questioned about the person’s presentation o_f informa- 
ti_9_13 39 the review panel 9; opinions formed l_3_y g1_e_ person a_s Q _rgsLlt_ 91‘ the 
review meetings.

~
~ 

Sec. 113. Minnesota Statutes 1988, section 256.018, is amended to read: 

256.018 COUNTY PUBLIC ASSISTANCE INCENTIVE FUND. 
Beginningin+999;$+;960;099isapprepriated£remthegeneralfundtethe 

department in each fiscal year for The commissioner shall grant incentive awards 
_o_f money specifically appropriated 1'9; @ purpose to counties: , (1) that have 
not been assessed an administrative penalty under section 256.017 in the corre- 
sponding fiscal year; and (2) that perform satisfactorily according to indicators 
established by the commissioner. 

~~~ 

~~ 

~~

~ 

~~~ 

~ 
~~
~ 
~~~

~ 
~~~

~ 
~~~~~ 

~~~ 

After consultation with local agencies, the commissioner shall inform local 
agencies in writing of the performance indicators that govern the awarding of 
the incentive fund for each fiscal year by April of the preceding fiscal year. 

The commissioner may set performance indicators to govern the awarding 
of the total fund, may allocate portions of the fund to be awarded by unique 
indicators, or may set a sole indicator to govern the awarding of funds. 

The funds shall be awarded to qualifying local agencies according to their 
share of benefits for the programs related to the performance indicators govern- 
ing the distribution of the fund or part of it as compared to the total benefits of 
all qualifying local agencies for the programs related to the performance indica- 
tors governing the distribution of the fund or part of it. 

See. 114. Minnesota Statutes 1988, section 256.87, subdivision la, is 
amended to read: 

Subd. la. CONTINUING SUPPORT CONTRIBUTIONS. In addition to 
granting the county or state agency a money judgment, the court may, upon a 
motion or order to show cause, order continuing support contributions by a 
parent found able to reimburse the county or state agency. Except as provided 
in 4; The order shall be effective for the period of time during which 
the recipient receives public assistance from any county or state agency and for 
five months thereafter. The order shall require support according to chapter 
518. An order for continuing contributions is reinstated without further hearing 
upon notice to the parent by any county or state agency that assistance is again 
being provided for the child of the parent under sections 256.72 to 256.87. The 
notice shall be in writing and shall indicate that the parent may request a 
hearing for modification of the amount of support or maintenance. 

Sec. 115. Minnesota Statutes 1988, section 256.974, is amended to read: 
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256.974 OFFICE OF OMBUDSMAN FOR OLDER MINNESOTANS; 
LOCAL PROGRAMS. 

The ombudsman for older Minnesotans serves in the classified service under 
section 256.01, subdivision 7, in an office within the Minnesota board on aging 
that incorporates the long-term care ombudsman program required by the Older 
Americans Act, Public Law Number 98-456 100-75, United States Code, title 
42, section 3027(a)(l2), and established within the Minnesota board on aging. 
The Minnesota board on aging may make grants to £1 designate local programs 
or area agencies on aging for the provision of ombudsman services to clients in 
county or multicounty areas. I-ad-i=v=ielua-ls providing leeai services 
mufibequa}ifiedmpa#brm%hed&fiesrequireébyseetien%§&9442=I_h3l9g:g 
program m_ay _r£t ye Q agency engaged i_n the provision gf nursing home care, 
hospital care, 91 home E services either directly g l_)y contract, g 111 fie 
responsibility _fgr planning, coordinating, funding, 9; administering nursing home 
care, hospital care, 9; home _c:a1_re services. 

Sec. 116. Minnesota Statutes 1988, section 256.9741, subdivision 3, is 

amended to read: 

Subd. 3. “Client” means an individual who requests, or on whose behalf a 
request is made for, ombudsman services and is (a) a resident of a long-term 
care facility or (b) a patient in an acute ea-re faeil-it-y whe is eligible fer Medicare 
and beneficiag ivy requests assistance relating to admission er el-iseharge from 
an aeute ease -faeiiit-y access, discharge, _o_r denial <_)_f inpatient g outpatient 
services, g Q) gig individual reserving Q requesting a home care service. 

Sec. 117. Minnesota Statutes 1988, section 256.9741, subdivision 5, is 

amended to read: 

Subd. 5. “Office” means the oflice of ombudsman established within the 
Minnesota board on aging or local ombudsman programs Qt _t_l§ board 93 
aging designates. 

Sec. 118. Minnesota Statutes 1988, section 256.974], is amended by adding 
a subdivision to read: 

Subd. Q “Home gag service” means health, social, 9; supportive services 
provided 19 a_n individual Q a tb_e ir_1 t:h_e individua1’s residence and i_r_1 thg 
community t_o promote, maintain 9_r restore healLh, g maximize ’th_e individu- 
g1l’_s level 9_f independeng, while minimizing th_e elfects (_)_f disability a_ng illness. 

Sec. 119. Minnesota Statutes 1988, section 256.9742, is amended to read: 

256.9742 DUTIES AND POWERS OF THE OFFICE. 
Subdivision 1. DUTIES. The ombudsman shall: 

(1) gather information and evaluate any act, practice, policy, procedure, or 
administrative action of a long-term care facility, acute care facility, home care 
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service provider, or government agency that may adversely affect the health, 
safety, welfare, or rights of any client; 

(2) mediate or advocate on behalf of clients; 

(3) monitor the development and implementation of federal, state, or local 
laws, rules, regulations, and policies affecting the rights and benefits of clients; 

(4) comment on and recommend to the legislature and public and private 
agencies regarding laws, rules, regulations, and policies affecting clients; 

(5) inform public agencies about the problems of clients; 

(6) provide for training of volunteers and promote the development of 
citizen participation .in the work of the oflice; 

(7) conduct public forums to obtain information about and publicize issues 
affecting clients;

~ (8) provide public education regarding the health, safety, welfare, and rights 
of clients; and

~ (9) collect and analyze data relating to complaints and, conditions in long- 
term care facilities, a_ncl_ services. 

Subd. _l_e_1_. DESIGNATION; LOCAL OMBUDSMAN REPRESENTA- 
TIVES. ga) In designating an individual to perform duties under tl_ii_s_ section, the ombudsman must determine that the individual i_s_ qualified t_o perform t_l1g 
duties reguired by t_l_i_i_s section.

~ 
~~ 
~~ 

~~
~ 
~~~~ 

~~~

~ ~~~ 
~~ ~~~

~ 

(Q) ;‘_._r_1 individual designated under t_lgs_ section must successfully complete 
in orientation training conducted under th_e direction of th_e ombudsman <_>_1_' 

approved l_)y 33 ombudsman. Orientation training shall be a_t l_eas_t 2_0 hours grid 
yyfl consist o_f training investigation, dispute resolution, health gage regula- 
tion, confidentiality, resident and patients’ rights, and health care reimburse- 
ment. 

(9 The ombudsman shall develop gig implement a continuing education 
program Q individuals designated under .tLIS_ section. The continuing educa- 
tion program shall be a_t least _§9_ hours annually. 

(Q) The ombudsman _r_n_gy withdraw a_n individual’s designation Q" _t_l_1_g indi- 
vidual fz_1_i§ _t_g perform duties 9_f th_i_s_ section or meet continuing education 
reguirements. Er; individual g1_a_y request _a reconsideration o_f _s_1_1_<_:h action by 
Qt; board 9_n agmg whose decision flail be 

Subd. 2. IMMUNITY FROM LIABILITY. A persen designated as an@ ombudsman 9; designee under this section is immune from civil liability that 
otherwise might result from the person’s actions or omissions if the person’s 
actions are in good faith, are within the scope of the person’s responsibilities as 
an ombudsman, and do not constitute willful or reckless misconduct. 
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Subd. 3. POSTING. Every long-term care facility and acute care facility 

shall post in a conspicuous place the address and telephone number of the office. 
A home pa_1;e service provider shall provide a_ll recipients E _th_§ address gn_d 
telephone number o_f jt_l1e_ oflice. The posting g notice is subject to approval by 
the ombudsman. 

Subd. 4. ACCESS TO LONG-TERM CARE AND ACUTE CARE FACIL- 
ITIES AND CLIENTS. The ombudsman gr designee may: 

(1) enter any long-term care facility without notice at any time; 

(2) enter any acute care facility without notice during normal business 
hours; 

(3) enter aqy acute gagg facility without notice at giy til _tp interview 51 
patient _0_1_' observe services being provided I2 gig patient as p21_rt o_f Q investiga- 
tig pf a matter may _i_s within yhp scope pf Q9 ombudsman’s authority, bpt 9n_1y 
E th__e ombudsman’s pg designee’s presence _n_o_t_ intrude upon t_l1_e privacy pf 
another patient g interfere E routine hospital services provided t_o ally patient 
i_n the facility; 

(4) communicate privately and without restriction with any client in accord- 
ance with section 144.651; and 

(4) Q) inspect records of a long—term care facility, home care service provid- 
_e_r, or acute care facility that pertain to the care of the client according to 
sections 144.335 and 144.65 l=;_an_d 

(Q) @ fig consent pf a client 9_1_‘ client’s l_ega_l guardipp, have access 19 
review records pertaining t_o the Q33 9_i_' Q client according tp sections 144.335 
§_n_g 144.651. Ifa client cannot consent afil l_1_a_s_ pp l_ega_l guardian, access 19 phg 
records _i_s authorized py t_l_1i§ section. 

A person who denies access 39 fie ombudsman g designee Q violation g_f_' 

this subdivision g aids, abets, invites, compels, 93 coerces another t_o Q pg i_s 
guilty o_f‘ a misdemeanor. 

Subd. 5. ACCESS TO STATE RECORDS. The ombudsman Q designee 
has access to data of a state agency necessary for the discharge of the ombuds- 
man’s duties, including records classified confidential or private under chapter 

' 

13, or any other law. The data requested must be related to a specific case and 
is subject to section 13.03, subdivision 4. If the data concerns an individual, the 
ombudsman Q designee shall first obtain the individual’s consent. I_ftl1§ md_i- 
vidual cannot consent gpd E _1_1p l_ega_l guardian, ;h§_n_ access 39 ’th_e da_t_a _i_s 

authorized by E section. ‘ 

Each state agency responsible for licensing, regulating, and enforcing state 
and federal laws and regulations concerning long-term. care, «home gagg service 
providers, and acute care facilities shall forward to the ombudsman on a quar- 
terly basis, copies of all correction orders, penalty assessments, and complaint 
investigation reports, for all long-term care facilities and, acute care facilities, 
apd home ga_1_'g service providers. 
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~ Subd. PROHIBITION AGAINST DISCRIMINATION OR RETALIA- 
TION. Q) pI_o_ entity §p_a_ll galg discriminatogy, disciplinagy, Q retaliatogy action 
against gr employee g volunteer, 9; _a patient, resident, pg guardian pi; family 
member pf _a patient, resident, Q guardian @ filing _ip g9_o_d §ai_t_h 2_1 complaint E g providing information t_o_ flip ombudsman o_r designee. A person yfl 
violates fig subdivision 9; \_>v_l_1_c_> aids, abets, invites, compels, Q coerces another 
t_o_ Q _s_o_ i§ guilty 9_i_‘ _a misdemeanor. 

Q3) There _s_l;2_1l1 _l_)_g a rebuttable presumption jg aflg adverse action, as 
defined below, within 29 days o_f report, i_s discriminatory, disciplinary, pr retal~ 
iatogy. Q t_lp3_ pu1_'pose pf1l_1_i§_ clause, _t_l_1_e term “adverse action” refers t_o_ action 
taken py ._t_l3_e entity involved i_n p report against th_e person making t;h_e report o_r 
flip person _v_v_i_t_l; respect t_o whom jg; report fla_s made because pf _tQ report, gt 
includes, ppt _i_s_. po_t_ limitedQ

~ 

Q) discharge 9; transfer from Q facility; 

(2) termination o_f service;

~ 
~~ 

~~~ 

~~~ 

~~ 
~~~~ 

~~~ 

~~ 

~~ 
~~~ 

Q) restriction _o_r_ prohibition _9_f access t_o _t_hp facility Q‘ it_s residents’, 

(1) discharge Q 9_r termination pf employment; 
(_5) demotion pr reduction Q remuneration f_o; services; gig 
(Q) gpy restriction 9__f_‘ rights peg forth Q section 144.651 9_r_ l44A.44. 

Sec. 120. Minnesota Statutes 1988, section 256.9744, subdivision 1, is 
amended to read: 

Subdivision 1. CLASSIFICATION. Except as provided in this section, 
data maintained by the oflice under sections 256.974 to 256.9744 are private 
data on individuals or nonpublic data as defined in section 13.02, subdivision 9 
or 12, and must be maintained in accordance with the requirements of Public 
Law Number 98-459 100-75, United States Code, title 42, section 3027(a)(12)(D). 

Sec. 121. Minnesota Statutes 1988, section 256.975, subdivision 2, is 
amended to read: 

Subd. 2. DUTIES. The board shall carry out the-following duties: 
(a) to advise the governor and heads of state departments and agencies 

regarding policy, programs, and services affecting the aging; 

(b) to provide a mechanism for coordinating plans and activities of state 
departments and citizens’ groups as they pertain to aging; 

(c) to create public awareness of the special needs and potentialities of older 
persons; 

(d) to gather and disseminate information about research and action pro- 
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grams, and to encourage state departments and other agencies to conduct needed 
research in the field of aging; 

(e) to stimulate, guide, and provide technical assistance in the organization 
of local councils on aging; 

(f) to provide continuous review of ongoing services, programs and pro- 
posed legislation affecting the elderly in Minnesota; and 

(g) to administer and to make policy relating to all aspects of the older 
americans act of 1965, as amended, including implementation thereof}; and 

(h) t_o award grants, enter into contracts, and adom rules the Minnesota 
board o_n aging deems necessa1_'y te cargy o_n’: t_he pure oses o_f this section. 

Sec. 122. Minnesota Statutes 1988, section 256C.28, subdivision 3, is 

amended to read: 

Subd. 3. DUTIES. The council shall: 

(1) advise the commissioner, ‘rh_e governor, and ghe legislature Q Lhe nature 
_o_f@ issues and disabilities confronting hearing impaired persons 3 Minnesota; 

Q) advise the commissioner end, % governor, and hie legislature on the 
development of policies, programs, and services affecting the hearing 
impaired persons, and on the use of appropriate federal and state money; 

(-2-) (,3) create a public awareness of the special needs and potential of 
hearing impaired persons; and 

(-3) (5) provide the commissioner and, _t_l_1_e governor, £1 the legislature with 
a review of ongoing services, programs, and proposed legislation affecting the 
hearing impaired: persons‘, 

Q) advise me commissioner, the governor, and E legislature Q statutes g 
rules necessary Q ensure that hearing impaired persons have access _te benefits 
and services provided he individuals Q Minnesota; 

(Q recommend te Q commissioner, t_he governor, and the legislature legis- 
lation designed ‘Q improve tfi economic and social conditions o_f hearing impaired 
persons Q Minnesota; 

(1) propose solutions t_o problems o_f hearing impaired persons i_n tli_e areas 
_o_f education, employment, human rights, human services, health, housing and 
other related programs‘, 

Q) recommend t_o the governor and the legislature fly needed revisions i_n 
th_e state’s affirmative action program and £11 other steps necessary t_o eliminate 
file underemployment g unemployment o_f hearing impaired persons i_n Q 
state’s work force,‘ 

New language is indicated by underline, deletions by

Copyright © 1989 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



~~

~ 

~~~ 

~~

~ 

~~~~

~ 
~~ 

~~ 

~~~ 

~~ 

1227 LAWS of MINNESOTA for 1989 -Ch. 282, Art. 2 

(3) work with other state and federal agencies and organizations _t_9_ promote 
economic development Q; hearing impaired Minnesotans; and 

110) coordinate its efforts with other state g_r_1_d local agencies serving hearing 
impaired persons. 

Sec. 123. Minnesota Statutes 1988, section 256C.28, is amended by adding 
a subdivision to read: 

Subd. 5 STAFF. IQ council fly appoint, subject 19 t_he_ approval o_f t_h_e 
governor, gt executive director yviip must pp experienced ip administrative 
activities gpq familiar _vyi_th_ t_h_§ problems arm needs _cp' hearing impaired pgsons. 
11$ council play delegate tp pp executive director Qy powers an_d duties under 
j;h_m section t_l_i_at _c_l_g pg; require council approval. I1_1_e executive director serves 
ip tpg unclassified service E may pg removed at gpy tile py g majority Egg pf 
’_th_§ council. E executive director shall coordinate th_e provision o_f necessary 
support services tp jg council fltp fig _s_tat_e department’ o_f human services. 

Sec. 124. Minnesota Statutes 1988, section 256C.28, is amended by adding 
a subdivision to read: 

Subd. 1 POWERS. _'l_‘_l1g council _rn_ay contract i_1_1_ it_s L/n_ name. Contracts 
must _b_e approved py Q majority pf th_e members o_f Q: council @ executed py 
t_hp _(>i1_2lfl'_ fig ;l;e_ executive director. 111p council may apply _f_‘9_r, receive, fi1_d_ 
expend Q i_t§ «gig paflg grants apd gfis pf money consistent gig L15 powers Q4 duties specified i_n j:_hi_s section. 

~~~ 

~~~ 

~~~

~ 
~~~~ 

~~~~ 

~~~

~ 

Sec. 125. Minnesota Statutes 1988, section 256C.28, is amended by adding 
a subdivision to read: 

Subd. _6_. REPORT. lh_e_ council shall prepare gig distribute p report 19 Q4; 
commissioner, th_e governor, a_nc_i flip legislature Q December 3_l_ pf _eg_@ even- 
numbered year. Ipg report must summarize tpg activities o_f th_e council gig Q prg report, _l_ipt receipts £1 expenditures, identify @ major problems 1n_d 
issues confronting hearing impaired person_§,_ make recommendations regarding 
needed policy ar_i_<_i_ program development 9_n_ behalf _o_f hearing impaired individ- 
u_al_§ i_r_1 Minnesota, a_n_d gs; th_e specific obiectives _1il_6_ council seeks t_o attain 
during th_e p_e_x_t biennium. 

Sec. 126. Minnesota Statutes 1988, section 256E.03, subdivision 2, is 
amended to read: 

Subd. 2. Q) “Community social services” means services provided or 
arranged for by county boards to fulfill the responsibilities prescribed in section 
256E.08, subdivision 1 to the following groups of persons: 

(a) Q) families with children under age 18, who are experiencing child 
dependency, neglect or abuse, and also pregnant adolescents, adolescent parents 
under the age of 18, and their children; 
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(la) Q) persons who are under the guardianship of the commissioner of 
human services as dependent and neglected wards; 

(6) Q) adults who are in need of protection and vulnerable as defined in 
section 626.557; 

(d-) (5) persons age“ 60 and over who are experiencing difliculty living inde- 
pendently and are unable to provide for their own needs; 

(e) (5) emotionally disturbed children and adolescents, chronically and acutely 
mentally ill persons who are unable to provide for their own needs or to inde- 
pendently engage in ordinary community activities; 

(-9 (Q) persons with mental retardation as defined in section 252A.O2, subdi- 
vision 2, or with related conditions as defined in section 252.27, subdivision 1, 

who are unable to provide for their own needs or to independently engage in 
ordinary community activities; 

(g) (1) drug dependent and intoxicated persons as defined in section 254A.O2, 
subdivisions 5 and 7, and persons at risk of harm to self or others due to the 
ingestion of alcohol or other drugs; 

(-la) Q) parents whose income is at or below 70 percent of the state median 
income and who are in need of child care services in order to secure or retain 
employment or to obtain the training or education necessary to secure employ- 
ment; and 

(-9 (2) other groups of persons who, in the judgment of the county board, are 
in need of social services. 

(Q) Except as provided i_n section 256E.O8, subdivision _5_, community social 
services do not include public assistance programs known as aid to families with 
dependent children, Minnesota supplemental aid, medical assistance, general 
assistance, general assistance medical care, or community health services autho- 
rized by sections l45A.O9 to 145A.l3. 

Sec. 127. Minnesota Statutes 1988, section‘ 256E.05, subdivision 3, is 

amended to read: 

Subd. 3. ADDITIONAL DUTIES. The commissioner shall also: 
(a) Provide necessary forms and instructions to the counties for plan format 

and information; 

(b)lden%i£yanéthen&menderrepealthepertiense£allapplieabledepafi- 

ieeserpregmmgunlessstateerfederalhwrequkestheeemnfissienermmmdate 
asefiieeerpregmm: 
pre~ésienee£ehapter+4in&mendingerrepe&Hagsulespursuamte+hisdaus& 
Hewevexgwhentheeemmissienefiprepesesteameadefrepealanyfuleunder 
thewtherfiygranwdbythhelwseaefieeshaflbepreviéedbypubfieaflenin 
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theStateRegister—. ¥tLheatheeemrnissienerprepesesteamendarule;%henet-iee 

net-ieeeft-henatureeftheprepesedehange: Gnprepesingterepeala-nentire 

t-her-uleteberepealed: Irnelleases;thenetieeshalleentainastatement 

eramendmentferaperieéef80daysa£terpublieat-iene£thenetiee: ilihe 

aetbnisthesameastheaetieneriginaflyprepesedgpublieefienmaybemadeby 
netieeinflwstatekegisterthattheamendmentandrepealshavebeenadepted 
&sprepesed;anelbyeitingtheprierpublieatien: 
theaefienasprevieuflyprepesedin+heStMeRegistefithetea&whiehdii¥ers 
£remtheeriginalprepesalshaHbeineludeéinthenefieee£adepfientegether 
withaeitatientetheprierSt&teRegisterpubl-ie&tien= 5Pheeem-miss-ienerslrall 
prefideteafleeuntybeardssepamtenetieeefaflfinalaetienswhiehbeeeme 
efieetheunder+hiselaase;adV4singthebeardswithrespeettesewbeserpr& 
gr&mswhiehhavenewbeeemeepfienal;tebeprevidedateeuntydiserefiengI_o E extent possible, «coordina_‘i(a other categorical social service grant applications 
and plans reguired o_f counties _S_0 E th_e applications and plans are included i_r_1_ 

_ar_id a_1'e consistent _vyit_h th_e timetable @ other requirements for tl1_e community 
social services glar; i_n subdivision g 3111 section 256E.09; 

(c) Provide to the chair of each county board, in addition to notice required 
pursuant to sections 14.05 to 14.36, timely advance notice and a written sum- 
mary of the fiscal impact of any proposed new rule or changes in existing rule 
which will have the effect of increasing county costs for community social serv- 
ices; 

((1) Provide training, technical assistance, and other support services to 
county boards to assist in needs assessment, planning, implementing, and moni- 
toring social services programs in the counties; 

(e) Design and implement a method of monitoring and evaluating social 
services, including site visits that utilize quality control audits to assure county 
compliance with applicable standards, guidelines, and the county and state social 
services plans; apg 

(fiafirnnuallypubfisharepeiteneemmunityseeialsenéeeswhiehshefl 
refleettheeententseftheindividualeeantyreperts: 5Fhei=epe1=tshallbesu-bmit- 

sesviees and reeonafixendatiens for ehenges needed to fully implement state seeial 

(g) Request waivers from federal programs as necessary to implement sec- 
tions 256E.Ol to 256E.l2. 

Sec. 128. Minnesota Statutes 1988, section 256E.08, subdivision 5, is 
amended to read: 
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Subd. 5. COMMUNITY SOCIAL SERVICES FUND. In the accounts and 
records of each county there shall be created a community social services fund. 
All moneys provided for community social services programs under sections 
256E.06 and 256E.07 and all other revenues;; fees;; grants-in-aid, including 
those from public assistance programs identified Q section 256E.03, subdivision 
;, ara ra h (13), @ gy E services gc_h_ as child care, waivered services under 
th_e medical assistance programs, alternative ga_r_e grants, £1 other services funded 
l_)_y these programs through federal g state waivers; gifts;; or bequests designated 
for community social services purposes shall be identified in the record of the 
fund and in the report required in subdivision 8. This fund shall be used 
exclusively for planning and delivery of community social services as defined in 
section 256E.03, subdivision 2. If county boards have joined for purposes of 
administering community social services, the county boards may create a joint 
community social services fund. If a human service board has been established, 
the human service board shall account for community social services money as 
required in chapter 402. 

Sec. 129. Minnesota Statutes 1988, section 256E.09, subdivision 1, is 

amended to read: 

Subdivision 1. PLAN PROPOSAL. in 4-988; the eeu-at-y beard shall publish 
aene—yeerupdateteits+987—+988biennialpl&nfereelendaryear+989;ené 
makeitavailableupenrequestteallresiéentseftheeeent-ye Beginning in 1989, 
and every two years after that, the county board shall publish and make availa- 
ble upon request to all county residents a proposed biennial community social 
services plan for the next two calendar years. 

Sec. 130. Minnesota Statutes 1988, section 256E.09, subdivision 3, is 

amended to read: - 

Subd. 3. PLAN CONTENT. The biennial community social services plan 
published by the county shall include; 

(a) A statement of the goals of community social service programs in the 
county; 

(b) Methods used pursuant to subdivision 2 to encourage participation of 
citizens and providers in the development of the plan and the allocation of 
money; 

(c) Methods used to identify persons in need of service and the social 
problems to be addressed by the community social service programs, including 
efforts the county proposes to make in providing for early intervention, preven- 
tion and education aimed at minimizing or eliminating the need for services for 
groups of persons identified in section 256E.03, subdivision 2; 

(d) A statement describing how the county will fulfill its responsibilities 
identified in section 256E.O8, subdivision 1, to the groups of persons described 
in section 256E.03, subdivision 2, and a description of each community social 

New language is indicated‘ by underline, deletions by etrikeeut.

Copyright © 1989 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



~~
~

~ 
1231 LAWS of MINNESOTA for 1989 Ch. 282, Art. 2 

service proposed and identification of the agency or person proposed to provide 
the service;

~ (e) A statement describing how the county proposes to make the following 
services available for persons identified by the county as in need of services: 
daytime developmental achievement services for children;; day training and 
habilitation services for adults;_; extended employment program services for per- 
sons with disabilities; supported employment services is defined i_n section 
252.41, subdivision §; community-based employment programs as defined Q 
section l29A.01, subdivision _1_; subacute detoxification services; §_ng residen- 
tial services and nonresidential social support services as appropriate for the 
groups identified in section 256E.03, subdivision 2;

~ 
~~

~
~ 
~~

~
~
~ 
~~

~~ 

~~ 

~~~ 

~~ 
~~ 

~~~ 
~~~ 

~~ ~ ~~ 
~~ 

(f) A statement specifying _lyg_\y th_e county yvifl collaboratively gag tl1_e 

development _9_f supported employment services gfl community-based employ- 
ment services v_vi‘t_h local representatives 9_f public rehabilitation agencies all 
local education agencies, including, i_f necessary, {Low existing day 9; employ- 
ment services could be modified t_o provide supported employment services gng 
community-based employment services; 

(g) A statement describing how the county is fulfilling its responsibility to 
establish a comprehensive and coordinated system of early intervention services 
as required under section 120.17, subdivisions 11a, 12, and 14; 

(g-) (11) The amount of money proposed to be allocated to each service; 

eh) (i) An inventory of public and private resources including associations of 
volunteers which are available to the county for social services; 

6-) (1) Evidence that serious consideration was given to the purchase of 
services from private and public agencies; and 

6-) Qc) Methods whereby community social service programs will be moni- 
tored and evaluated by the county. ' 

Sec. 131. [256E.l15] SAFE HOUSES. 
The commissioner shall have authority t_o_ make grants Q pilot programs 

when t_l_1_e_ legislature authorizes money 19 encourage innovation i_n Q15; develop- 
ment gf safe house programs t_o respond _t_q t_h_e needs 9_f homeless youth. 

Sec. 132. Minnesota Statutes 1988, section 256F.05, subdivision 2, is 
amended to read: 

Subd. 2. :A:DDI1l3I9NAJ= MONEY AVAILABLE. Add-it-ien-a-l Money appro- 
priated for farnail-rbaseel serviees permanency planning grants t_o counties, togeth- 
er with an amount as determined by the commissioner of title IV-B funds 
distributed to Minnesota according to the Social Security Act, United States 
Code, title 42, section 621, must be distributed to counties according to the 
formula in subdivision 3. 
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Sec. 133. Minnesota Statutes 1988, section 256F.05, subdivision 4, is 
amended to read: 

Subd. 4. PAYMENTS. The commissioner shall make grant payments to 
each county whose biennial community social services plan includes a perma- 
nency plan under section 256F.04, subdivision 2. The payment must be made 
in four installments per year. The commissioner may certify the payments for 
the first three months of a calendar year. Subsequent payments must be made 
on April -1- Q, July -1- Q, and October -1- Q, of each calendar year. When Q 
amount o_f fig IV-B funds § determined py _t_hp commissioner § made availa- 
bi, p in IE reimbursed t_o counties pp OctoberQ 

Sec. 134. [256F.08] GRANTS FOR PLACEMENT PREVENTION AND 
FAMILY REUNIFICATION; AMERICAN INDIAN AND MINORITY CHIL- 
DREN. 

Subdivision L GRANT PROGRAM. Within flip limits 9_t_‘ funds appropri- 
gep fig E pugpose, th_e commissioner fl1_al_1 establish p specialized grants program Q placement prevention gig family reunification Q‘ American Indian _apg1_ 

minority children. 

Subd. A REQUEST FOR PROPOSALS. [Lg commissioner shall reguest 
proposals Q Q15; development §n_d provision o_f services listed i_n 256F.O7, sLb- 
divisions § a_n_dE 

Subd. ; GRANT APPLICATIONS. Local social services agencies Ey 
apply E American Indian £1 minority children placement prevention app 
family reunification grants. Application fly 3 made alone‘ o_r Q combination @ neighboring local social services agencies. 

Subd. 5; FORMS AND INSTRUCTIONS. The commissioner shall pro- 
vide necessagy forms £1 instructions t_o th_e counties t_q apply :01 pp American 
Indian £1 minority child placement prevention grid family reunification grant. 

Subd. 5. MONITORING. The commissioner shall design %l implement 
methods fpr monitoring, delivering: and evaluating E effectiveness 9_f place- 
ment prevention and family reunification services fig; American Indian and 

Sec. 135. Minnesota Statutes 1988, section 256H.0l, subdivision 1, is 

amended to read: 

Subdivision 1. SCOPE. For the purposes of sections 256H.Ol to -I-.16-5-I-I.-l-9 

256H.l9, the following terms have the meanings given. 

‘Sec. 136. Minnesota Statutes 1988, section 256H.0l, subdivision 2, is 

amended to read: 

Subd. 2. CHILD CARE SERVICES. “Child care services” means child 
care provided in family day care homes, group day care homes, nursery schools, 
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day nurseries, child day care centers, play gfiaups; head start, and parent eeepei=- 
atives; Q extended _d_ay school ggg child page programs or in g _o11_t o_f the 
child's home. 

Sec. 137. Minnesota Statutes 1988, section 256H.0l, subdivision 7, is 

amended to read: 

Subd. 7. EDUCATION PROGRAM. “Education program” means remedi- 
al or basic education or English as a second language instruction, «high school 
education; a program leading to a general equivalency pg _h_ig11_ school diploma, 
and pest-seeendary edaeatien excluding pest-baeealaureate programs a_ng pgipr 
education 2_1_n_d_ training needs a_s documented _ip Q employability 11:3 grit i_s 
developed py Q employment Q1 training service provider certified py th_e 
commissioner pf jppg Qgl_ training Q; Q individual designated py t_h_e county _t_o_ 
provide employment QQ training services. _'l"l1_e employability p_lQ must outline 
education Q1 training needs pf Q recipient, meet Q1t_e requirements Q employabili- 
Ly plans, Qg meet t_l1<a_ requirements _o_f other programs ’_t_lit provide federal 
reimbursement fpg child g_Q§ services. :13 county m_u__s1 incomorate gilt; 3 
recipient’s employability plgll Q educational plQ developed py g post-second- 
gy institution fg a_ nonpriority AFDC recipient w_hc>_ i_s enrolled p_r_ planning 19 
enroll 2_1_t_ tlQt institution. 

Sec. 138. Minnesota Statutes 1988, section 256H.0l, subdivision 8, is 
amended to read: 

Subd. 8. EMPLOYMENT PROGRAM. “Employment program” means 
employment. of recipients financially eligible for the child care sliding fee pre- 
gmngveeatienalawessmenaandjebreaémessanéjebsearehaefivkieaassisv 
ance, preemployment activities, gig other activities approved Q Q employability 
plQ Llpp Q developed by Q employment Q training service provider certified 
py _‘ch_e commissioner o_f j_o_b§ _a_n_gl_ training 9_1_‘ Q individual designated by me 
county t_o provide employment Q_d training services. ”_l‘_h_e plapp Qst Qt tl_1_e_ 
requirements pf other programs _tl_1a_§ provide federal reimbursement fig child Q9 services. 

See. 139. Minnesota Statutes 1988, section 256H.0l, subdivision 11, is 
amended to read: 

Subd. ll. INCOME. “Income” means earned or unearned income received 
by all family members 16 years or older, including public assistance benefits, 
unless specifically excluded. The following are excluded from income: scholar- 
ships, Q study income, and grants that cover costs for tuition, fees, books, 
and educational supplies; student loans for tuition, fees, books, supplies, and 
living expenses; earned income Qg credits; in-kind income such as food stamps, 
energy assistance, medical assistance, and housing subsidies; income from sum- 
mer or part-time employment of 16-, 17-, and 18-year-old full-time secondary 
school students; grant awards under the family subsidy program; and nonrecur— 
ring lump sum income only to the extent that it is earmarked and used for the 
purpose for which it is paid. 
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Sec. 140. Minnesota Statutes 1988, section 256H.01, subdivision 12, is 
amended to read: 

Subd. 12. PROVIDER. “Provider” means the g child care license holder er 
the legal hen-1-ieensed earegiver who operates a family day care home, a group 
family day care home, a day care center, a nursery school, er a day nursery, _a_n 
extended d_ay school §g_e_ child @ program; Q person exempt from licensure 
_vLhp meets child 9% standards established py E state board o_f education; or 
whe fa-net-iens in the ehilells -heme a l_eg_a_l nonlicensed caregiver Q9 i_s _a_t_ le_a_s_t_ Q years o_f ggg. 

Sec. 141. Minnesota Statutes 1988, section 256H.02, is amended to read: 

256H.O2 DUTIES OF COMMISSIONER. 
The commissioner shall develop standards for county and human services 

boards; and -pest-seeend_a-ry edueatieaai systems ; to provide child care services 
to enable eligible families to participate in employment, training, or education 
programs. Within th_e limits o_f available appropriations, the commissioner shall 
distribute money to counties to reduce the costs of child care for eligible fami- 
lies. The commissioner shall adopt rules to govern the program in accordance 
with this section. The rules must establish a sliding schedule of fees for parents 
receiving child care services. The commissioner shall maximize the use of 
federal money under the AFDC employment special needs program in section 
256.736, subdivision 8, gig other programs flat provide federal reimbursement 
fpig E services for recipients of aid to families with dependent children 
who are in education, training, job search, or other activities allowed under that 
pr-egram those programs. Money appropriated under this section must be coor- 
dinated with the AFDC employment special needs program _an_d other programs 
thfi provide federal reimbursement Q‘ child E services to accomplish this 
purpose. Federal reimbursement obtained must be allocated to the county that 
spent money for child care that is federally reimbursable under the AFDC 
employment special needs program g other programs E provide federal reim- 
bursement @ child _c_a1_'§_ services. The counties shall use the federal money to 
expand services to AFDC recipients under this seet-ien. 

Sec. 142. Minnesota Statutes 1988, section 256H.03, is amended to read: 

256H.03 A:I:LQGA'-FIQN 912 FUN-BS BASIC SLIDING PROGRAM. 
Subdivision 1. COUNTIES; NOTICE OF ALLOCATION; REPQR-"I3. By 

Junelefeaeheddmumbereéyeefieheeemmissiehershahnetifyaheeuhtyené 
human sewiees beards and edueat-iehal systems ef their elleea- 

' ' temeett-heheedsihelleeuht-1es—' ,the 
amount must be prerated emeng the eeu-nties: When _t_l1§ commissioner notifies 
county a_n_(_l human service boards pf §h_<_=;_'forms E instructions th_ey Q t_o_ 
follow Q 33 development o_f their biennial community social services plans 
required under section 256E.O8, flip commissioner @ notify county _ap_d 
human services boards o_f their estimated child Lrg fund program allocationQ 
t_l_1§ _t_w_q years covered py 3113 plan. fiy June I o_f each year, t_l_1§ commissioner 
shall notify a_ll counties pf their @ child page fund program allocation. 
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Subd. la; WAITING LIST. Each county that receives funds under this 
section arg section 256H.05 must keep a written record and report to the 
commissioner the number of eligible families who have applied for a child care 
subsidy g h_aye_ reguested @ gag assistance. Counties shall perform a curso- 
ry determination of eligibility when a family requests information about child 
care assistance. A family that appears to be eligible must be put on a waiting list 
if funds are not immediately available. E waiting lg must identify students 
ip _r_1_ag1_ 9_f_‘ _c_l1i_ld pai When money i_s_ available counties £3.11 expedite th_e 
processing pf student applications during gay enrollment periods. 

Subd. 2. ALLOCATION; LIMITATIONS. Eareept fer set—asi€le money alle- 

siener shell alleeate money appropriated [lg commissioner §l_1all allocate _6_§ 
percent _o_f aha money appropriated under _tl1_a child ire fund _f_gr tag _bas_i_<_: 

sliding _f_'§_g program ap_(_l_ shall allocate those funds between the metropolitan 
area, comprising the counties of Anoka, Carver, Dakota, Hennepin, Ramsey, 
Scott, and Washington, and the area outside the metropolitan area so that no 
memthan§§pereente£thetetel&pprepfi&tiengeesteeitherareaafierawlud- 

eate§Gpereentefthemeneyamengeeantiesenthebasise£thenumberef 
femiliesbelewthepevertylevehesdeterminedfremthemestreeentspeeial 
eensus;and§9pereententheb&sisefeaseleadsefaidtefemiHeswithdepen- 
dentehfldrenferthepreeedingfisealyeeeasdetermineébytheeemnfissiener 
of human sewiees: § follows: 

Q) §_(_)_ percent _o_f Qa money shall b_e allocated among t_h_e counties _qr_1 th_e 
basis 9_f_‘ _t_l_1_e_ number pf families below @ poverty level, as determined from th_e 
most recent census 9_r_ special census; E! 

Q) _5Q percent o_f flip money shall 3 allocated among _tl1_e_ counties pp 33 
basis p_fQ1_a counties’ portion _o_f §l_1_e AFDC caseload far t_h_g preceding state fiscal 
year. 

If under 33 preceding formula, either tag seven-county metropolitanE 
consisting _c_)_f_' Anoka, Carver, Dakota, Hennepin, Ramsey, Scott, 11 Washington 
counties Q _t_la§ a_r_aa consisting gf counties outside t_l;<_: seven-county metropoli- 
gag gfi i_s allocated more til _§§ percent pf Q basia sliding Q funds, afl county’s allocation ir_1 gray area aha_ll pa proportionally reduced u_ntfl Qa 
gag Q jtfi @ i_s n_o more than jg percent o_f _tl1_a basic sliding fag funds. E 
amount _o_i_‘ fig allocations proportionally reduced shall 13 used t_o_ proportionfly 
increase Q county’s allocation ip mg other area. 

Subd. gg ELIGIBLE RECIPIENTS. Families mat meet ;l_1_e_ eligibility 
reguirements under sections 256H.l0 £1 256H.11 a_rp eligible E child _Cj£:_ 
assistance under tag basic sliding fag program. Counties shall make vendor 
payments jt9_ §l_1_e_ child care provider 9; pay ply; parent directly f_o_1; eligible child 
care expenses pp a reimbursement basis. 

Subd. _2a FUNDING PRIORITY. _(a) First priority Q child gag assist- 
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_2_1_1£e under E basic sliding te_e program must pp given t_o eligible recipients Llw Q Q have Q p_igh_ school _o_§ general equivalency diploma g L110 11 remedial 
gfll basic E courses Q order tp pursue employment g t_o pursue education 
leading 19 employment. Priority fp; child pgip assistance under th_e basic sliding E program must kg given t_o non-AFDC families @ gs f1_1_'§t priority unless 3 
county Ci demonstrate gig; funds available i_n ’th_e AFDC gglg gig; program 
allocation EILC inadequate Q serve a_ll AFDC families needing child £9 services. 
Within this priority, @ following subpriorities must E used: 

Q) child care needs 91‘ minor parents; 

§_2_) child care needs o_f parents under g_1_ years o_f ggg;E 
Q) child care needs 9_f other parents within tfi priority group described i_n 

Qi_s paragraph. 

gm Second priority must Q given t_o a_ll other parents yyllg _a_r_e_ eligibleQ 
tfi sliding @ program. 

Subd. 3. REVIEW OF USE OF FUNDS; REALLOCATION. Gnee 
each quarter, the commissioner shall review the use of eh-i-ld eare fund 
sliding fep program £1 AFDC child _gz_1_r_§ program allocations by county. The 
commissioner may reallocate unexpended or unencumbered money among those 
counties who have expended their full pert-ion allocation. Any unexpended 
money from the first year of the biennium may be carried forward to the second 
year of the biennium. 

Sec. 143. Minnesota Statutes 1988, section 256H.O5, is amended to read: 

256H.O5 SE5l"—A:SH9E NEON-E¥ FOR AF-BG PRIOR!’-l¥ G-RGU-PS AFDC 
CHILD CARE PROGRAM. 

Subdivision 1. -USE NOTICE Q ALLOCATION. Set- 
basedontheaveragementhlynumberefe&retakefsreeeivingAFD€aflderthe 
ageefz-lanétheaveragementhlynunaberefA—FB€easesepen%4era&ere 
eenseeut-i~ve -months: _Ey _.[y_1_1p _l_ _o_f eih year, Q; commissioner s_lill notify a_ll 
county _a_ryd human services boards pf their allocation under thp AFDC child 
pz_1_1_'_e_ fypg program. 

Subd. _l_p; COUNTY ALLOCATION; LIMITATIONS. 1 commissioner 
£111 allocate it percent pf 13 money appropriated under Q child fie fund 
_f_o_r th_e AFDC Egg program g1_d allocate Qgge funds among g1_e 
counties a_s follows: 

Q) 5_0 percent _o_f th_e funds shall pp allocated t_o til counties based Q th_e 
averagp number pf AFDC caretakers Ii than 2_l_ years o_f 2_1g§ apt; th_e average 
number o_f AFDC cases which were open 23 g more consecutive months during 
pig preceding fiscal year; _ap_d 
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Q) _5_Q percent o_f E funds §_h_a_ill l_)_e_ allocated _t9_ t_h_e_ counties based Q1} the 
averagg number Q_f_' AFDC recipients Q gig preceding state fiscal year. For each 
fiscal year the average meat-la-ly easeleael AFDC caseloads shall be based on 
counts taken '51; three-month intervals during the 12-month period ending Mareh 
-34- December §_l_ of the previous §t_z§tp fiscal year. The eem-missiener may 
realleeate quarterly unexpendeel er eneneumber-ed set-aside meney te eeuaaties 

terequireeehildeareeubsidyinerderteremaiaempleyedgandé3)areeaa 

Subd. _l_l3; ELIGIBLE RECIPIENTS. Families eligible f9_r_ child pm assist- 
ance under E AFDC child par_e program a_r§ families receiving AFDC a_n_d_ 
former AFDC recipients who, during their _fi_r_g E pf employment, continue Q 
require _a child _c_z_1g§ subsidy i_n order jc_(_)_ retain employment. Th; commissioner 
ghpll designate between ;Q t_(_)_ _6_Q percent pf th_e AFDC phi_ld E program Q the minimum _tp_ _b_e reserved E AFDC recipients i_n pp educational program. If g 
family meets tl1_e eligibility requirements pf _tl_1c_: AFDC gig; ga_re program a_ng 
1l_1§ caregiver pa_s ap approved employability p_l_a_n gig meets mp reguirements Q‘ 
appropriate federal reimbursement programs, that family i_s eligible fgr_ child 
care assistance. 

Subd. _1p._ FUNDING PRIORITY. Priority Q child _c_a_r§ assistance under 
_t_l'_l§ AFDC child gm program shall 15 given _t_g AFDC priority groups yv_hp _ar_e_: 

engaged _i_n_ Q employment Q‘ education program consistent _w_itp their emp1oyabili— 
ty plan. If the AFDC recipient jg employed, th_e AFDC child gpr_e disregard shall 
13 applied before the remaining child gar_e costs pg subsidized py mg AFDC 
child gagg program. AFDC recipients leaving AFDC E tp t_l_1§i_r earned income, 
!V__1£1_1£V_eh§<2£9fl____AFDCL1fl2Q11tfi!E@§§___m0nthSaIL1!Vl12_l22_¥a 1_f0_r 
child gr; assistance under subdivision l_b_ within _t_h_e fig y_ea_r leaving 
AFDC, s_h_a_ll E entitled t_o pr_1_e @‘ pf _qi_i_ild c_arp subsidies during Q_e_ §i_r_s_tE 
9_f employment. AFDC recipients must 1_3_e pu_t o_n 2_1 waiting 1i_st fi)_r the pgip 
sliding fig program when meg leave AFDC dgp Q their earned income. 

Subd. 2. COOPERATION WITH OTHER PROGRAMS. The county shall 
develop cooperative agreements with the employment and training service pro- 
vider for coordination of child care funding with employment, training, and 
education programs for aid to families with dependent ehi-lelren pr-ierity greeps 
a_ll_ AFDC recipients. The cooperative agreement shall specify that individuals 
receiving employment, training, and education services under an employability 
plan from the employment and training service provider shall, as resources 
permit, be guaranteed set-aside meney fer child care assistance from the county 
of their residence. 

Subd. 3. CONTRACTS; OTHER USES ALLOWED. Counties may con- 
tract for administration of the program or may arrange for or contract for child 
care funds to be used by other appropriate programs, in accordance with this 
section and as permitted by federal law and regulations. 
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Subd. 3; AFDC CHILD CARE PROGRAM REALLOCATION. T_he com- 
missioner shall review tire u_w o_f child gag funds allocated under iis section 
after evegy guarter. Priority Q; psg 9_f 13 money shall continue t_o E given Q 
gig AFDC priority groups. 

The commissioner may reallocate Lg other counties AFDC child care pro- 
gram funds which 3 county E failed t_o encumber g expend according t_o gig 
following procedure: 

(3) Unexpended pg unencumbered funds reserved _f;o_r recipients in educa- 
tional programs may Q reallocated _tp counties that have expended their funds @ recipients i_n educational programs. 

(Q) I_fany funds reserved §9_r recipients i_n educational programs remain i" @ reallocation _9_r Qy funds remain unencumbered Q‘ unexpended from pile 
entire AFDC Q program: th_e funds Ey E reallocated pp counties _@ 
have expended their @ allocation ib_1' th_e AFDC Q1131 pa_r§_ program. 

Lg) _I__f gpy AFDC child care program funds remain after E reallocation, 
they may [:3 reallocated t_o counties who have expended their @ allocation fgg 
tfi basic sliding @ program. 

Subd:4:—USE9FFUNDSF9R95l1I-IERA=PPLIGA:N1FS-lftheeenamie 
sienerfinds;enerafterJanuary+e£afisealyear7%hatset-asiéemeneyfbr 

eeunfiesteuseseaesidemeneyferethereligibleappfieeatemsbngmprieéty 
feruseef+hemeneywHleentinuetebegi¥ente+heAFDGprieritygreeps: 

Subd. 5. FEDERAL REIMBURSEMENT. A eeunt-y may elaim Counties 
_s__h_a_1fl maximize @ federal reimbursement under the AFDC special needs pro- 
gram o_r other federal reimbursement programs for money spent for persons 
listed in E section 2-561-I264; -1-, eleuse (-1-) and section 256H.03. 
The commissioner shall allocate any federal earnings to the county: The eeun-ty 
shell use the money t_o pg 3_1_sgd to expand child care «sliding fee services under 
this th§ sections. 

Sec. 144. Minnesota Statutes 1988, section 256H.O7, subdivision 1, is 

amended to read:
‘ 

Subdivision 1. ALLOCATION; 
temshaflbeafleeatedapertienefthesetasidemeneyferpersenshstedin 
swfien2§6H:94;subdi¥isien47eleuse(3);bmedenthenamberefstudenfi%éth 

tiensundertheirautheritybaseéenthenumberefetudeatswithdependent 
ehildrenenrelleéineeehinstitut-ieninthelastfiseelyeee Ferthepe-rpesesef 

5Fl=1e 
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eemmissiener shell transfer the alleeatien for each pesbseeendary te 
theeeuntybeardeftheeeuntyinwhiehthefimtitufienisleeetedfiebeheldia 

attending the Ipp higher education coordinating board Q admin- fl mg non-AFDC post-seconda1_'y child @ program utilizing 'th_e sliding _fe_e 
§_(_:__a_lp developed py t_h_e department (_)_f_' human services. 3 board fl determine 
eligibility §o_1_‘ flip child page subsidy based pp family income £1 familyE & pu1_'poses pfghig determination, “income” means jt_l1_e income amount pg 39 
calculate eligibility f_o_r_ state scholarships 1:51 grants under section 136A. 121. 
“Family size” means th_e family sigg used 19 calculate eligibility f_o1_‘ state scholar- 
Qitp gfl grants under section l36A.12l. 

Students receiving subsidies shall: 

(_1_) choose providers utilizing g licensed 93 legal unlicensed provider t_l1z1_t_ 

meets fig needs o_f their family; 
Q) continue tp receive g subsidy a_t§ long ag they a_re. eligible, tg ;h_e_ limit o_f 

jg allocation;@ 
(_3_) receive Q subsidy t_o cover _a_ll eligible hours 91‘ education E employ- 

ment. 

;l‘_l_1p higher education coordinating board shall consult with 1:3 commission- 
gig t_o_ ensure _a program comparable t_o th_e child care subsidy program administered 
_b_y pig commissioner. 

Sec. 145. Minnesota Statutes 1988, section 256H.O8, is amended to read: 

256H.08 USE OF MONEY. 
Money for persons listed in seet-ien 2-561-I-94; -1-, eleuses (-2-) and 

(-3) sections 256H.O3, subdivision 2_a_, gpg 256H.05, subdivision Q, shall be used 
to reduce the costs of child care for students, including the costs of child care for 
students while employed if enrolled in an eligible education program at the same 
time and making satisfactory progress towards completion of the program. 51‘-he 

eeuntymayplanibrandprevideehildeareaseistaneetepersenslistedin 

fund to supplement the set-aside funds: Counties my 31); _liLnit thp duration pf 
gpgg 9p_r¢_e_ subsidies _ib_r Q person 1;; pp employment g educational program, 
except when th_e person is found t_o _b_e ineligible under E child ire fund 
eligibility standards. Apy limitation must Q based 9;; a_ person’s employability 
1n_ap _ip tfi gap; pf ap AFDC recinient gm county policies included i_n gm child 
_cpg_q allocation pll Financially eligible students who have received child care 
assistance for one academic year shall be provided child care assistance in the 
following academic year if funds allocated under section 2661-1:96 er 2-561-1:091 
are available sections 256H.03 §_pc_l 256H.05. _I_f _a student pg i_s receiving AFDC _c_l_i_i_lg page assistance under _t_i_1i§ chapter moves t_o another county _z§ 
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§p§_cg@ _i_p their employability plan, continues _t_<_> Q enrolled Q a post-second- gy institution, a_n;i ‘continues 19 Q eligible fb_1‘ AFDC child _ga_ge_ assistance 
unjckr t_h1§ chapter, _t_l'§ student must receive continued child ggg assistance 
£912 Lit 9921.1): o_f gigi_n without __p_interru t_i._on t_o 1119 l_i.n;it 2f ms 
county’s allocation. A

‘ 

Sec. 146. Minnesota Statutes 1988, section 256H.09, is amended to read: 

256H.09 REPORTING AND PAYMENTS. 
Subdivision 1. QUARTERLY REPORTS. Counties and edu- 

eateienel systems shall submit on forms prescribed by the commissioner a quar- 
terly financial and program activity report which is due 20 calendar days after 
the end of each quarter. '_l‘_l'§ failure tp submit at complete report py Q gfl o_f 
th_e guarter i_n which th_e report i_s Q; gay result Q _a reduction o_f gpg pg 

allocations egual t_o th_e E guarter’s allocation. The financial and pro- 
gram activity report must include: 

(1) a detailed accounting of the expenditures and revenues for the program 
during the preceding quarter by funding source and by eligibility group; 

(2) a description of activities and concomitant expenditures that are federal- 
ly reimbursable under the AFDC employment special needs program and other 
federal reimbursement programs; 

(3) a description of activities and concomitant expenditures of set-aside 
child care money; 

(4) information on money encumbered at the quarter’s‘end but not yet 
reimbursable, for use in adjusting allocations as provided in seet-iea sections 
256H.03, subdivision 3, _a_1y;_i 256H.05, subdivision 4 p; 2661-1296; -3-; 

a-ndé-56H=97-;subd-ivisien-3§and 

(5) other data the commissioner considers necessary to account for the 
program or to evaluate its effectiveness in preventing and reducing participants’ 
dependence on public assistance and in providing other benefits, including improve- 
ment in the care provided to children. 

Subd. 2. QUARTERLY PAYMENTS. The eem-ra-issiener she-ll melee pay- 
ments to each eetmty in qua-rterly installments: The eemmissiener may eertify 
enadva-nee£ert~hefirstqua1=tere£thefisealyear= Jzaterpaymentsmustbebased 

t-y report: _'Llw commissioner m_ay make payments tp egg county i_n quarterly 
installments. 1 commissioner _r_n_ay certify Q advance pp t_o Q percent o_f t_h_e_ 
allocation. Subsequent payments shall 3 made Q 2_1 reimbursement basis £95 
reported expgnditures, ang fly Q adjusted Q anticipated spending patterns. 
Payments may _l_)§ withheld i_f quarterly reports E incomplete g‘ untimely. 

‘Subd. 3. CHILD CARE FUND PLAN. Effective Janua L 1992, Q9 
county @ include E plan required under _th_is subdivision E E biennial 
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community social services ph1_n'required i_n E section, _f9_r ’th_e gr_o_1_1_p _c1gs__crib_c_d 
i_n_ section 256E.03, subdivision Q, paragraph Q); 3 gig period Jul _l_, fly, 19 December _3_1_, 1991, gig county spzfl submit separate child gang fund plans 
reguired under @ subdivision fo_r tl1_e periods Jply _14 1989, _tp J11:ne 3_Q, 1990; 
ppg Jul _1_, 1990, t_o December _3_1_, 1991. I_l_1g commissioner shall establish ting 
dates py which t_h_§ county must submit these plans. _'l;l3§_ county g_n_gl designated 
administering agency §p§l_l submit tp tl1_e commissioner Q annual child page 
fu_n_<_i_ allocation 1% fl plg Qgl_l include: 

(_1_) a_ narrative pf _t__h_e total program go; child care services, including gll 
policies gpd procedures that affect eligible families 2_i_n_d _a_rg used _t__Q administer 
gt; child care funds; 

Q) tfi number o_f families that requested a child pagg subsidy i_n t11_e previ- 
pps year, Q9 number o_f families receiving child ga_r_e assistance, flip number pf 
families Q g waiting is; §L1(_1_ t_h_e_: number pf families projected tp Q served 
___dUring IE Ell Y_<‘«a_r; 

Q3) tl1_e_ methods used py 1h_e county t_o inform eligible groups pf gig availa- 
bility pf child _c_a§ assistance gpd related services; 

(fl) gig provider rates paid _f_o_r a_ll children py provider type; 
I 

Q) _t_l_1_e_ county prioritization policy Q a_11 eligible groups under thg basic 
sliding fgg program _an_<i AFDC child care program; 

(_6_) Q report 9_f gll funds available tp pg used £9; child Q13; assistance, 
including demonstration 9_t_" compliance with t_lpc_ maintenance 9_f funding effort 
required under section 256H.12; pig 

(1) other information _z§ requested _by t_l1e_ department t_o insure compliance 
with tl_1_e child care fund statutes gpg rules gomulgated py jg commissioner. 

[hp commissioner s_h_a_ll notify counties within _§(_) <_1gy_s o_f pig _d_a£ gig p1a_n 
i_§ submitted whether Q plzg § approved g @ corrections g information needed _tp approve @ piggy I_l_1§_ commissioner _s_l_1§._ll withhold g county’s alloca- 
jt_i()_n ppiil it gag gap approved plan. Plans n_(>t approved _by tfi _¢=,11_d o_f _t_h£ second 
guaiter _a_f_'t_<_ag t_hg flip is 5% ;n_ay result Q &_i g§_ percent reduction i_n_ allocation. 
____P1anS£0_tJ2t2____a r0V6d_l2Xfl1_6fl1L10_f£l|£mi£¢lQ___Uarter11"E¢£Lt1£fl1_I1i§§E_I£§X 
result ip p 1_(_)_0_ percent reduction i_n ghg allocation 39 me county. Counties _a_rp tp maintain services despite fly reduction Q their allocation Q13 :9 plans Qt being approved. 

Subd. $ TERMINATION OF ALLOCATION. The commissioner may 
withhold, reduce, or terminate the allocation of any county or 
eelueatienal system that does not meet the reporting or other requirements of 
this program. The commissioner shall reallocate to other counties or post- 
seeenelary eelaeatierxal systems money so reduced or terminated. 

Sec. 147. Minnesota Statutes 1988, section 256H.l0, subdivision 3, is 
amended to read: 
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Subd. 3. PRIORITIES; ALLOCATIONS. If a d-ispreper-ti-enate ameunt 
_n;9;e thi 7_5_ percent of the available money is provided to any one of the 
groups described in -1- section 256H.03 pg 256H.05, the county 
board shall document to the commissioner the reason the group received a 
disproportionate share unless approved Q th_e flip. If a county projects that its 
child care allocation is insuflicient to meet the needs of all eligible groups, it may 
prioritize among the groups th_a’g remain to be served Q; county has 
complied _v_v_i;l_1_ fig priority requirements o_f sections 256H.03 £1 256H.O5. 
Geuntiesshaflassurethatapessenreeeivingehfldeareassistaneefiremthe 
slidingfeepregmmpfierte}uly4;+98%eenfiauestereeaveassistanee;prefié 

meney: Counties pllzg have established g priority must submit tl1_e policy i_n tl1_e 
annual allocation pI_a_& 

Sec. 148. Minnesota Statutes 1988, section 256H'.l0, is amended by adding 
a subdivision to read: 

Subd. ; PROVIDER CHOICE. Parents fly choose child c_arp providers Q defined under section 256H.01, subdivision Q, pig E m_ev.et gig needs gg‘ 
their family. Counties shall make resources available Q parents _i_r_i choo§i_n_g 
quality child _c_gr_g services. Counties pigy require g parent t_o §_ig_r_i_ Q release 
stating their knowledgp £1 responsibilities Q choosing e_1 l_ega_1 provider described 
under section 256H.01, subdivision Q When Q county knows that g particular 
provider § unsafe, pg jtha_t ’th_e circumstances pf jglpg child E; arrangement 
chosen py plgg parent £9 unsafe, t_lua_ county fly deny a child Q3: subsidy. A 
county fly p_o_t restrict access 19 p general category o_f provider allowed under 
section 256H.01, subdivision l_2. 

Sec. 149. Minnesota Statutes 1988, section 256H.l l, is amended to read: 

256H.ll EMPLOYMENT OR TRAINING ELIGIBILITY. 
Subdivision 1. ASSISTANCE FOR PERSONS SEEKING 'AND RETAIN- 

_I_N__(§ EMPLOYMENT. Persons who are seeking employment and who are eligi- 
ble for assistance under this section are eligible to receive the equivalent of one 
month of child care. Employed persons who work at least ten hours a week and 
receive at least a minimum wage for all hours worked are eligible for continued 
child care assistance. 

Subd. 2. FINANCIAL ELIGIBILITY REQUIRED. Persons participating 
in employment programs, training programs, or education programs are eligible 
for continued assistance from the child care sl-ieling fee pregram M, if they are 
financially eligible under the sliding fee scale set by the commissioner in section 
256H.l4. Geuntiesshallassurethatapersenreeeivingehildeaeeassistanee 

teJuly4g+9847eeneinuestereeei¥eassistanee£remtheregularsliding 
¥eepregram;ertheset—asiéesinseefien2é6Ik96er%§6H=94;previdingthe 
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Sec. 150. Minnesota Statutes 1988, section 256H.12, is amended to read: 

256H.12 COUNTY CONTRIBUTION. 
Subdivision 1. COUNTY CONTRIBUTIONS REQUIRED. In addition to 

payments from parents, the program must be funded by eeun-ty 
Except for set-aside money; counties shall contribute from county tax 53 gphgg 
sources a minimum of 15 percent of the cost of the ping sliding _f_‘ep program. 
The commissioner shall recover funds from the county as necessary to bring 
county expenditures into compliance with this subdivision. 

Subd. 2. FEDERAL MONEY; STATE RECOVERY. The commissioner 
shall recover from counties any state or federal money @ yyps gpgpt fig pep 
§gn_s found to be ineligible. If a federal audit exception is taken based on a 
percentage of federal earnings, all counties shall pay a share proportional to their 
respective federal earnings during the period in question. 

Subd. 3. 91111-{ER SQURGES MUST BE MA«IN5I1ArI»N-ED MAINTE- 
NANCE _(_)_F_ FUNDING EFFORT. To receive money through this program, 
each county shall certify, 1;; pg annual p_Lfll_ to the commissioner, that the county 
has not reduced allocations from other federal, state, and county sources, which, 
in the absence of t_h_e_ child care sliding fee er wage subsidy money fund, would 
have been available for child care sewiees assistance. 

Sec. 151. Minnesota Statutes 1988, section 256H.15, is amended to read: 
256H.l5 CHILD CARE RATES. 
Subdivision L SUBSIDY RESTRICTIONS. The county board may limit 

the subsidy allowed by setting a maximum on the provider child care rate that 
the county shall subsidize. The maximum rate set by any county shall not be 
lower than 110 percent or higher than 125 percent of the median rate Q E; 
county for like care arrangements in that eeunty @ pp typ_e_s_ o_f gape, including 
special needs gn_d handicapped care, a_s determined l_9y t_l1e_ commissioner. 11‘_t11_e 
county §e_m Q maximum r_a_t_g, it ;n__1§_t my ’th_e provider’s Q _i:9_1; plpfl 
receiving p subsidy, pp 19 mg maximum pat_e s_et ‘py gig county. In order to be 
reimbursed for more than 110 percent of the median rate, a provider with 
employees must pay wages for teachers, assistants, and aides that are more than 
110 percent of the county average rate for child care workers. I_fg county _dge_s 
n_ot _s_e_t _a maximum provider Latp, _i1 s_lu1ll ppy th_e provider’s gag E evei_'y Ed 
_i_r_1 care. _’l11_e_ maximum state payment is l2_5 percent _o_f th_e median provider 
it§_._ If t_h_g county _h_a_s p_c_)_t s_e1 e_1 maximum provider gig a_n_d _@ provider pat_e 
i_s greater E _l__2_§_ percent _o_f1_h_e median provider _1_‘py_3 i_p t_l;§ county, E county 
§l1_e_1fl pgy gig amount ip excess 9_f _1_§ mrcent _o_f tpg median provider page from 
county funding sources. When tl_1p provider charge ig greater gig tpg maximum 
provider gg._t_e_ _s_e_t bl tl1_e_ county, E parent § responsible E payment pf th_e 
difference _ip th_e rates i_p addition _t_p gpy family copayment ti 

Subd. 2; PROVIDER RATE BONUS FOR ACCREDITATION. Currently 
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accredited child E centers shall E p_a_i_d 3 E percent bonus above fig maxi- mum % established by @ county i_n subdivision ll i_f ;l_1_e_ center <:a_n demonstrate 
ga_t it_s §t_2_1fi_‘ wages _a_r§ greater bl_Q bercent o_f t_h_§ average wages i_n big 
county fig similar (mg, by _t_9_ jgbg actual brovider Lte. A family ggyE 
provider §_l§:b Q peg gffle percent bonus above t_l1_e_ maximum gt; established 
by tl1_e county Q subdivision 1, Q’ th_e provider holds g current child develop- 
mbgt associate certificate, by t_o mg actual provider gig A county i_s_ bgt 
reguired t_o review wages under th_is subdivision unless tbb county E bet § 
maximum above i percent fbr a_ll providers E employees i_n their county. 

Subd. Q: PROVIDER RATE FOR CARE OF CHILDREN WITH HANDI- CAPS OR SPECIAL NEEDS. Counties shall reimburse providers Q ’th_e gag 
o_f children yyfl handicaps o_r special needs, gt Q special ;§_t_e_ _tb Q Q by bh_e 
county fir oi bf these children, subiect t_o_ gig approval 9_f‘tl1_e commissioner. 

Sec. 152. Minnesota Statutes 1988, section. 256H.l8, is amended to read: 

256H.l8 ADMINISTRATIVE EXPENSES. 
A county must may not use more than seven percent of its allocation for its 

administrative expenses under this see-tien; except a eeu-n-ty may set use any ef 

five ex-penses t_h_e b_:1s_ib sliding E brogram. A eeunt-y may use up te feu-1= 
expenses: 

Sec. 153. Minnesota Statutes 1988, section 256H.20, subdivision 3, is 

amended to read: 

Subd. 3. PROGRAM SERVICES. The commissioner may make grants to 
public or private nonprofit entities to fund child care resource and referral 
programs. Child care resource and referral programs must serve a defined 
geographic area. ' 

Subd. _3_a; GRANT REQUIREMENTS AND PRIORITY. Priority f9_1_' award- 
i_ng resource E referral grants shall be given i_n _tb§ following order: 

Q) start by resource and referral programs i_n areas 9_ffl1_e state where they Q 112; exist; and 
Q) improve resource and referral programs. 
Resource and referral programs shall meet bile following requirements: 

(a) Each program shall identify all existing child care services through infor- 
mation provided by all relevant public and private agencies in the areas of 
service, and shall develop a resource file of the services which shall be main- 
tained and updated at least quarterly. These services must include family day 
care homes; public and private day care programs; full-time and part-time pro- 
grams; infant, preschool, and extended care programs; and programs for school 
age children. 
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The resource file must include: the type of program, hours of program 
service, ages of children served, fees, location of the program, eligibility require- 
ments for enrollment, special needs services, and transportation available to the 
program. The file may also include program information and special needs 
sefitiees program features. 

(b) Each program shall establish a referral process which responds to paren- 
tal need for information and which fully recognizes confidentiality rights of 
parents. The referral process must afford parents maximum access to all referral 
information. This access must include telephone referral available for no less 
than 20 hours per week. 

Each child care resource and referral agency shall publicize its services 
through popular media sources, agencies, employers, and other appropriate meth- 
ods. 

(c) Each program shall maintain ongoing documentation of requests for 
service. All child care resource and referral agencies must maintain documenta- 
tion of the number of calls and contacts to the child care information and 
referral agency or component. A program may ill collect and maintain the 
following information: 

(1) ages of children served; 

(2) time category of child care request for each child; 

(3) special time category, such as nights, weekends, and swing shift; and 

(4) reason that the child care is needed. 

(d) Each program shall have make available the following information as an 
educational aid to parents: 

(1) information on aspects of evaluating the quality and suitability of child 
care services, including licensing regulation, financial assistance available, child 
abuse reporting procedures, appropriate child development information; 

(2) information on available parent, early childhood, and family education 
programs in the community. 

(e) _Qn _<_)_1; after 9_n_e year o_f operation a program may shall provide technical 
assistance to employers and existing and potential providers of all types of child 
care services and empleyers. This assistance shall include: 

(1) information on all aspects of initiating new child care services including 
licensing, zoning, program and budget development, and assistance in finding 
information from other sources; 

(2) information and resources which help existing child care providers to 
maximize their ability to serve the children and parents of their community; 
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(3) dissemination of information on current ‘public issues affecting the local 
and state delivery of child care services; 

(4) facilitation of communication between existing child care providers and 
child-related services in the community sewed; 

(5) recruitment of licensed providers; and 

(6) options, and the benefits available to employers utilizing the various . 

options, to expand child care services to employees. 

Services prescribed by this section must be designed to maximize parental 
choice in the selection of child care and to facilitate the maintenance and 
development of child care services and resources. 

(f) Child care resource and referral information must be provided to all 
persons requesting services and to all types of child care providers and employ- 
€l'S. 

(g) Public or private entities may apply to the commissioner for funding. 
The maximum amount of money which may be awarded to any entity for the 
provision of service under this subdivision is $60,000 per year. A local match of 
up to 25 percent is required. 

Sec. 154. [256H.2l] CHILD CARE SERVICES GRANT DEFINITIONS. 
Subdivision _1_. DEFINITIONS. As used Q sections 256H.20 t_o 256H.23, 

_tl1_§ words defined ip t_hi§ section shall have th_e meaning given them. 

Subd. A CHILD. “Child” means Q person _l_g years o1_d g younger, Q; a 
person age l_3 gr; _lfi who i_s handicapped, a_s defined _ip section 120.03. 

Subd. ; CHILD CARE. “Child care” means t_h_e c_2n'g 9_f_‘ a_ child by someone 
other than _a parent _(_)_I_‘ legal guardian outside t:h_e child’s own home _f9_r gain o_r 
otherwise, 9_11 _a regular basis, gr Qty 1% pf _a 24-hour day. 

Subd. 5 CHILD CARE SERVICES. “Child gag services” means child 
care provided _ip family day care homes, group day care homes, nurse schools, 

Qy nurseries, child ggy care centers, head start, £1 extended day school ggg 
child care programs. 

Subd. Q, CHILD CARE WORKER. “Child gag worker” means a person 
w_l1_g cares fo_r children _fo_r compensation, including a licensed provider pf gl_1_fl_d fig services, Q employee _o_f Q provider, _a person _\N_l1c>_ l_1g§ applied Q; a. license 
as a provider, o_r a person 1/h_c_> meets tlg standards established l_3y 1:_h_e git; 
board 9_f education. 

Subd. 6. COMMISSIONER. “Commissioner” means tl1_e commissioner pf 
human services. 

Subd. L FACILITY IMPROVEMENT EXPENSES. “Facility improve- 
ment expenses” means funds ig builgg improvements, equipment, toys, Ed 
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supplies needed t_o establigp, expand, g improve Q licensed child care facility 9_r 
Q child care program under jt_l_1Q iurisdiction pf t_1§:_ state board o_f education. 

Subd. _8_, INTERIM FINANCING. “Interim financing” means funds 19 
_c_Qgy _o_1_1’_t E activities Q§ Qpe necessa1_‘y Lg family pg ga_re homes, group 
family c_lQy gig homes, Qn_d child _ca_re centers jrp receive a_nd maintain Qt_Q;e_: 
licensing, t_o_ expand fll existing program 9; _tp improve program quality, §[I_d_ t_o 
provide operating funds @ Q period o_f gig consecutive months after Q family 
glQy _c_a_rp home, group family E 9_Q§p home, g child page center becomes 
licensed 9_1_‘ satisfies standards pf §l_1_e_ state board 91‘ education. Interim financing 
_nQQy _r_19_§ exceed Q period _9_i_‘ 3 months. 

~~~ 

~~ 

~~~ 

~~ 

~~ 

~~ 
~~ 

~~ 

~~~ 

~~ 

~~~ 

~~~ 

~~ 
Subd. _9_. MINI-GRANTS. “Mini-grants” means child gar_e grants fig; facili- 

_ty improvements 11$ a_re Esg _tl1_Qp $1,000. Mini-grants include, _lpi_t Qg pg; 
limited t_o, improvements t_o meet licensing requirements, improvements t9_ expand 
Q _c__l1iid _cQ1;_e_ facility Q program, _tpy_s Q1_1_d_ equipment, start-up costs, _s_t_Qf_l_’ train- 
i_pg, a_n<i_ development costs. 

Subd. _l_(L RESOURCE AND REFERRAL PROGRAM. “Resource _a_ng 
referral program” means Q program t_l_1Q1 provides information tp parents, includ- 
ipg referrals Qr_i_d_ coordination <_)_f community child Qzpp resources fig; parents Qpd 
public 9; private providers 9_f care. Services my include parent education, 
technical assistance Q providers, QtQff development programs, Qn_<i referrals pg 
social services. 

Subd. _l_1_. STAFF TRAINING OR DEVELOPMENT EXPENSES. “Staff 
training gr development expenpgsfl include fig po_s§ t_o Q fig _ca_re worker o_f 
tuition, transportation, required materials Qnc_l supplies, Qppi wages {o_r Q substi- 
t_ut;§ _vmil_e 1h_e gh_ilg c_a_r§_ worker is engaged Q Q training program. 

Subd. 1; TRAINING PROGRAM. “Training program” means child devel- 
opment courses offered py Q accredited post-secondag institution g similar 
training approved by Q county board 9; ’th_e department o_f human services. E 
qualify Qs Q training program under th_is section, Q course pf study must teach 
specific skills _tgi__zp meet licensing requirements o_r requirements o_f flip $3; board _<_)_f education. 

Sec. 155. [256H.22] CHILD CARE SERVICES GRANTS. 
Subdivision _l_; GRANTS ESTABLISHED. T_h§ commissioner £111 award 

grants tp develop child QQQ services, including facility improvement expenses, 
interim financing, resource $1 referral programs, gg st_ai_i_' training expenses. 
Child Qzpp services grants may include mini-grants pp 19 $1,000. Ihp commis- 
sioner fl§_l_l develop Q grant application form, inform county social service agen- 
gi_<§ about t_h_e_ availability o_f child §§_[§_ services grants, Qn_c_i gt Q gag by which 
applications pi_u_§t_ Q received by th_e commissioner. 

The commissioner may renew grants t_o existing resource and referral agen- 
cies that have met state standards and have been designated Q§ tfi child care 
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resource and referral service fi)_r g particular geographical area. The recipients 9_f 
renewal grants E: exempt from tlip proposal review process.

~ 
Subd. A DISTRIBUTION OF FUNDS. (Q) [hp commissioner §h_all pg 

page gp;n_t money appropriated Q child E service (development aid resource 
apd referral services) among tllg development regions designated py t_h_e_ gover- E under section 462.385, Q follows:~ 

~~~ 

~

~ 

Q) Q9 percent pf _t_l_1_e child care service development grant appropriation 
shall pp allocated t_o ’th_e metropolitan area‘, gig

~ 
Q) E percent o_f ge child care service development "grant appropriation 

shall pp allocated t_q greater Minnesota counties. 

~~ (Q) The following formulas shall _b_e used tp allocate grant appropriations 
among th_e counties: 

~~~ 

Q) _5_9_ percent pf LIE funds shall Q allocated i_n proportion _t_o_ tl1_e ratio o_f 
children under _1g years pf _2_1gg Q each county 39 tl1_e total number o_f children 
under lg years o_f ggg ip 111 counties; app

~

~ 
Q) 5_0 percent pf t_lpe_ funds shall Q allocated Q proportion tp @ ratio o_f 

children under 1; years _9_i_' agp i_n each county tp _t_h_e number o_f licensed child 
care spaces currently available Q each county. ~~

~ 
(p) _O_1_1_t_ o_f th_e amount allocated £9; ggp development region a_n_d county) 

tl1_e commissioner §_l_;a_H award grants based Q £l_1_§ recommendation pf‘tl1_e grant 
review advisory @ force. Q addition, tl1_e commissioner §l_1al_l award pp file Q _7_5 percent pf th_e money either tp child gprp facilities £9; th_e puppose pf 
facility improvement o_r interim financing pi; t_o child fig workers _f9_r Lil: 
training expenses. 1 commissioner award _n_<_)_ Egg Q percent o_f 
Q; money Q resource gig referral services t_o maintain pr improve Q existing 
resource El referral until a_ll regions _ar_e served py resource z_1_pc_1 referral _p_rp-_ 
grams. 

(51) Any funds unobligated may pg used py Q commissioner Q award 
grants _t_<_)_ proposals that received funding recommendations py E advisory task 
force ppt were po_t awarded d_up t_o insuflicient funds. 

Subd. §_. CHILD CARE REGIONAL ADVISORY COMMITTEES. Child 
pa_r_;c_ regional advisory committees shall review a_ng make recommendations Q 
33 commissioner pp applications Q service development grants under fig 
section. ilk commissioner gpgfl appoint E child g:Le regional advisory com- 
mittees i_n each governor’s economic development regions. People appointed 
under gig subdivision must represent t__h_e following constituent groups: family 
_(_:hil(_l E providers, group center providers, parent users, health services, social 
services, public schools, El gig‘ citizens yv_i;l_1 demonstrated interest Q ppilq 
care issues. Members of the advisory tilg force yi_tp a direct financial interest 
i_n 3 pending grant p’ro—y> SE may pg; provide p recommendation pr participate 

~~ 

~~~

~

~

~

~ 

~~~ 

~~ 

~~

~

~ 

~~~~

~ 
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~

~

~

~

~ 

i_n_ t_l_1p ranking pf _t_lgt grant proposal. Committee members may lg reimbursed 
fpp Qgig actual travel expenses fig; pp tp si_x committee meetings peg @, IE 
_c_1;;1_g ga_re regional advisogy committees flgfl complete E reviews a_n_<1 flog; 
_vLm'g gel recommendations tp thg commissioner py gig ga_u: specified py t_l_19_ 
commissioner. 

Subd. PURPOSES FOR WHICH A CHILD CARE SERVICES GRANT MAY BE AWARDED. IE commissioner fig award grants _f_gr gpy o_f pile 
following purposes: ~~ 

~~~~ 

~~~ 

~~~ 

~~~ 

~~ 
~~~~ 

~~~

~ 
~~~ 

~~~ 

~~~ 

Q) fog creating new licensed E care facilities a_n_<_l expanding existing 
facilities, including, pp; pp; limited Lg supplies, equipment, facility renovation, 
_a_pgl_ remodeling; 

Q) Q improving licensed gay page facility programs, including, b_u1 _n_9g 
limited t_o, §t_afi specialists, mg training, supplies, equipment, gpg facility reno- 
vation g_1_i;d_ remodeling. Ir_1 awarding grants fog training gority must ‘pp given 
t_Q child gale workers caring f_o_r_ infants, toddlers, s_i_(_:_l_< children, children _i_p 
low-income families, fig children gv_it_l; special needs-, 

Q) fp; supportive child development services including, l_)_1lt n_ot limited t_o, 
in-service training, curriculum development, consulting specialist, resource cen- 
ters, and program and resource materials; 

(51) Q cargying pp; programs including, pig pg; limited t_o, staff, supplies, 
equipment, facility renovation, an_d training‘, 

(_5_) _ip_r interim financing‘, g11(_1_ 

(_6) fgr carrying 93;; tl_1_e resource gpd referral program services identified i_p 
section 256H.20, subdivision §_. 

Subd. _§_._ FUNDING PRIORITIES; FACILITY IMPROVEMENT AND INTERIM FINANCING. Ip evaluating applications E funding a_nd making 
recommendations 39 tl1_e commissioner, gig grant review advisog ggglg 
$21.1 E E aifl ngriorit I9; 

Q) p_ew programs g proiects, o_r t_l1e_ expansion _o_r improvement pf existing programs 9; proiects i_n areas where g demonstrated need Q child filjfi facilities 
h_a_s been shown, _w_it_l; special emphasis o_n programs _o_r proiects i_11 areas where 
there i_s §_ shortagp o_f licensed child care; 

Q) new programs and projects, 9; m_e expansions o_r enrichment pf existing programs o_r proiects that serve sick children, infants g toddlers, children with 
special needs, and children from low-income families‘, 

Q) unlicensed providers who wish t_o become licensed‘, and 
(Q improvement pf existing programs. 
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Subd. 6. FUNDING PRIORITIES; TRAINING GRANTS. _I_p evaluating 
applications _f_'(_)g training grants and making recommendations tp E commis- 
sioneg tm grant review ‘advisory task force shall give priorityQ 

Q) applicants who wi_l_l work Q facilities caring Q _siLk children, infants, 
toddlers, children with special needs, gpg children from low-income familieg, 

(_2_) applicants who _v\_/i_ll work Q geographic areas where there i_§ g shortage _o_f 
child care; 

Q) unlicensed providers who wish t_o become licensed‘, 

(51) child care programs seeking accreditation a_ng child care providers seek- 
i_ng certification and 

Q) entities that w_ill _1_1_s_§ grant money Q scholarshj9_s E); child care workers 
attending educational _<_)_r_ training programs sponsored py _tl1_e entij. 

Subd. L ELIGIBLE GRANT RECIPIENTS. Eligible recipients o_f c_l1i_l_c_l 

pa_rg grants gr_e_ licensed providers pf child care, 9; those i_n gig process o_fl_)gj_11g 
licensg, resource gppl referral programs, o_r corporations pg public ggencies, o_r 
_a_py combination thereof. With th_e exception o_f mini-grants, .-priority f_or c_l1i_l_cl 
gag grants shall pg given _t_c_> grant applicants gs follows: 

Q) public _a_n_d private nonprofit ggencies; 

Q) employer-based child care centers; 

Q) for-profit child care centers; £151 

(51) family gy its providers. 
Subd. §, GRANT MATCH REQUIREMENTS. Child fig grants {gr facili- 

ty improvements interim financing, resource §._Ifl referral, Q gaff training £1 
development reguire 2_1 Q percent local match py gig grant applicant. _A_. local 

match _i§ po_t required :9; g mini-grant. 

Subd. 9. CHILD CARE MINI-GRANTS. Mini-grants £2; child E service 
development must Q used py ‘th_e grantee f9_1; facility improvements, including, 
pig n_ot limited t_o, improvements tp meet licensing requirements, improvements 
t_o expand t_lg_e_: facility, toys and equipmeg start-up costs, interim financing, g 
staff training and development. Priority f_o_r_ child care mini-grants shall pg given 
tp gflig applicants _a_s_ @l9w_s»: 

(12 E! Q): 92$ irgiflkii; 
_(._2) public a_n_q private nonprofit ggencieg 

Q) employer-based child E centers; afil 
(3) for-profit child care centers. 
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Subd. _l_(_)_._ ADVISORY TASK FORCE. % commissioner §l_1gfl convene at 
statewide advisogy @ force which gall advise fie commissioner pp grants gig 
other child pry issues. '_l‘_h_e_ statewide advisory @ force shall review a_n§ make 
recommendations _tp 1l_1_e_ commissioner _o_p child page resource §_n__c_1 referral grants 
_an_d Q statewide pl_i_i_l_c_l_ E training grants. Members pf thp advisog @ _fgc_e_ @ g direct financial interest i_n_ g resource a_n<_1 referral pr; _a statewide training 
proposal _rn_ay ppt provide _a recommendation 9; ;grticipate i_n _t_l_1_e_ ranking o_f 
1l_ipt_ grant proposal. Each regional grant review committee formed under subdi- 
vision 3, ghgll appoint g representative ’_tp t_l§ advisog @ force. Il_i_e commis- 
sioner p1_gy convene meetings 9_t‘1:l1_e t_as£ force ;l_S_ needed. Terms pf office gn_d 
removal _f;c_>_m_ g_rp governed py gr; appointing body. T_l1_e commissioner 
flay compensate members Q their expenses o_f travel 19 meetings o_f mg ‘£15 
force. '_I‘_h__e members o_f flip child g_re_ advisory @ force shall glgg meet once 
ypifl t_l§ interagency advisory committee pp child ggg under section 256H.25. 

Subd. _l_L ADVISORY COMMITTEE COSTS. LIE commissioner may psp money appropriated Q services under t_l;i_s_ section §o_r administrative expenses 
associated with advisog committees _a_ng @ forces authorized py th__is» section. 

Sec. 156. [256H.23] OTHER AUTHORIZATION TO MAKE GRANTS. 
Subdivision _l_. AUTHORITY. Q addition t_o t_h_§ commissioner’s authority 

t_Q make child 9gr_e services grants, _t_l_i_e_ county board i§ authorized tp provide 
gpild pm services, o_r pp make grants from th_e community social service @151, 
special pig revenue. g i_t_s_ general fund, 9; other sources t_o gpy municipality, 
corporation, 9; combination thereof, Q 113 gig; o_f providing technical assist- 
ance _a_n_d child E: services. 1h_e county board jg a_ls_p authorized _t_p contract fl)_r 
services _v_v_i1p g_i_i_y licensed gay 95$ facility, _a§ t_h_e board deems necessary 9; proper pg pa_rpy pg _t_l1<_: purposes pf th_m section. 

The county board may also make grants t_o g contract with fly municipali- 
gy, licensed child care facility, pg resource and referral program, g corporation g combination thereof, _f‘c>_1~ any 91” E following pugposes: 

(_l_) creating new licensed day care facilities and eflganding existing facilities 
including, lppt pp; limited t_o_, supplies, equipment, and facility renovation and 
remodeling; ‘ 

(_2_) improving licensed gay §a_ie facility programs, including, l_)pt pg limited 
19, §_tfl' specialists, §pi_lf training supplies, equipment, a_n_d facility renovation £1 remodeling. Ip awarding grants fpg training, counties _rri_u_s_t gi_v_p priority t_o 
child page workers caring fo_r infants, toddlers, E children, children m lpvy; income families, a_n_d children _vyit_h special needs; 

Q) supportive child development services, including, b_u__t n_c>t limited tp 
in-service training curriculum development, consulting specialists, resource cen- 
ters, and program and resource materials; 

(11) carrying pig programs, including, Q11 n_ot limited gp, staff, supplies, 
equipment. facility renovation, and training- 
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Q) interim financing; ail 

L6) cargying gig th_e resource a_n_d referral program services identified i_n 

section 256H.20, subdivision ;, 

Subd. 2: DONATED MATERIAIS AND SERVICES; MATCHING SHARE OF COST._F_cp‘ Q13 purposes 9_f fi1_i_s_ sectiop donated professional ail volunteer 
services, ro ram materials, eguipment, supplies, a_n_d facilities rppy Q approved 
z_1§ p21_rt 9_t_‘_a matching s>l1_ar_e o_f _t_l_1p_ cit, provided gilt tptgl Egg lg reduced 
py 3113 costs charged _tp parents i_f2_1 sliding _f_ep scale @ been used. 

Subd. §._ BIENNIAL PLAN. @ county board shall biennially develop g 
pl_zg E fig distribution pf money 3); child _c:a£ services Q pg pf _@ commu- 
n_ity social services pla_n described'i_n section 256E.O9. fl licensed child 9% 
programs shall E given written notice concerning E availability 91‘ money a_nd E application process. 

Sec. 157. [256H.24] DUTIES OF COMMISSIONER. 
I13 addition 19 fig powers and duties already conferred py law, 1l_1p commis- 

sioner pf human services shall: 

(_l_) py September _l_, 1990, grg py September 1 pf subseguent En; 
numbered year, survey ind report Q ah components (_)1‘t_l1<=._ child 9% system, 
including, pp; 3); limited t_o, availability 9_f licensed child peg slog, t_h_e_ number 
pf children Q various kinds o_f child gag settings, gtpfi" wages, Ltp o_f §_ta_fl‘ 
turnove; qualifications (_)_f_' child gale workers, cost pf fig 92$ 13;; tyg o_f 
service gpg ages o_f childrerg fld child care availabilm through school systemé; 

Q) py September 1, 199A gpg September 1 9_f e_agl_1 subseguent even-num- 
bered year, survey gig report Q 11$ extent pp which existing child gag services 
fulfill tfi need E child care, giving particular attention 19 me E Q p1r_t_- 
gn__e_ _cpr_e ail fig gr}; pf infarrtés, _siLk children, children @ special" needs, 
low-income children, toddlers, gfl school-age childrep; 

(_3_) administer t_h;3 child care fund, including tl1_e sliding fie program autho- 
rized under sections 256H.01 _tp 256H.19; 

(3) monitor t_l}p child care resource 2_tn_d referral programs established under 
section 2561-L20; £1_c_l_ 

Q) encouragp child 9_atr_e providers t_o_ participate i_n Q nationally recognized 
accreditation system fi)_r early childhood programs. [hp commissioner shall 
reimburse licensed child gg.r_e providers fpr one-ha1fp§‘tl1_e direct pg pf accred- 
itation f£e_s, upon successful completion pf accreditation. 

Sec. 158. [256H.25] INTERAGENCY ADVISORY COMMITTEE ON 
CHILD CARE. 

Subdivision L MEMBERSHIP. fly January 1, 1990, th_e commissioner o_f 
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tpp stitg planning agency shall convene pg chair pp interagency advisory com- 
mittee pp pl_1_il<_l Le. I_n addition t_q pip commissioner, members o_f pg committee 
pip pip commissioners o_f gy_l_1_ pf tlg following pgencies g_n_d departments: health, 
human services, jo_bs ppp training, public safety, education, ppp tl_1p higher 
education coordinating board. _';h_(_: purpose o_f t_l1ta_ committee _i§ t_o improve t_l§ 
guality _2_1p_d guantity pf g1_il(_l gprp ppp pp; coordination pf child peg related 
activities among pap; agencies. 

Subd. 2_. DUTIES. [pp committee shall advise it_s member agencies Q 
matters related t_o child pprp policy _a_np planning. Specifically, tfi committee 
shall: 

Q) develop g consistent policy pp issues related pg child care; 
Q) advise tpp member agencies pp implementing policies flpl developing 

rules that are consistent with the committee’s policy Q child care; 
Q) advise th_e member agencies _o_p state efforts t_p increase _t_l_1p supply gn_d 

improve fig quality o_f child care facilities fli options; £4 
£4) pgform other advisory tasks related tp improving child care options 

throughout pip state. 

Subd. Q, MEETINGS. :I'__lpe_ committee shall meet pg often pg necessary pg perform pg duties. :3 committee shall meet a_t least once 1&1; year with _th_e_ members 9_f tlg child care advisory @ force. 
Sec. 159. [256H.26] CHILD CARE INFORMATION SERVICE. 
Ipg commissioner plppl establish, o_n p piit project basis, _a toll-free infor- mation service fip child gag providers, potential providers, a_n_d parents 19 assist 

callers pg _fjp(_l existing child ppgp services gp 1h__e state 93 local level ppgl t_o_ 
facilitate expansion a_n_d_ marketing pf child ga_re services. IE telephone must b_e 
staffed during regular business hours t_o respond promptly t_o gu_estions flgl 
during regular business hours tp respond promptly t_o itiestions ppp concerns. 
_'[p_e_ information Ed assistance must pp made available _@ _t_p a_ll callers. flag 
commissioner shall report _t<_)_ glgq legislature py January L, 1991 pp th_e effective- 
pgg 9_f pl_1§ service ppd §p_pl_l recommend pQ_w_ gig py whom th_e operation 
should pp administered. flip commissioner sfill consult \_2v_i_tp local resource all 
referral pgepcies, p_9_t_h_ public pg private, pi making ips recommendations. _']_.‘l1_e 

commissioner E ppp money appropriated Q child pepp resource flp referral 
grants £9; §h_e administrative costs incurred under pip section. 

See. 160. Minnesota Statutes 1988, section 257.071, subdivision 7, is 
amended to read: 

Subd. 7. RULES. By December 31, +988 1989, the commissioner shall 
revise Minnesota Rules, parts 9545.00lO to 9545:9269 9545.0260, the rules 
setting standards for family and group family foster care. The commissioner 
shall: 
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(1) require that, as a condition of licensure, foster care providers attend 
training on the importance of protecting cultural heritage within the meaning of 
Laws 1983, chapter 278, the Indian Child Welfare Act, Public Law Number 
95-608, and the Minnesota Indian family preservation act, sections 257.35 to 
257.357; and 

(2) review and, where necessary, revise foster care rules to reflect sensitivity 
to cultural diversity and differing lifestyles. Specifically, the commissioner shall 
examine whether space and other requirements discriminate against single- 

parent, minority, or low-income families who may be able to provide quality 
foster care reflecting the values of their own respective cultures. 

Sec. 161. Minnesota Statutes 1988, section 257.55, subdivision 1, is amended 
to read: 

Subdivision 1. PRESUMPTION. A man is presumed to be the biological 
father of a child if: 

(a) He and the child’s biological mother are or have been married to each 
other and the child is born during the marriage, or within 280 days after the 
marriage is terminated by death, annulment, declaration of invalidity, dissolu- 
tion, or divorce, or after a decree of legal separation is entered by a court; 

(b) Before the child’s birth, he and the child’s biological mother have attempted 
to marry each other by a marriage solemnized in apparent compliance with law, 
although the attempted marriage is or could be declared void, voidable, or 
otherwise invalid, and, 

(1) if the attempted marriage could be declared invalid only by a court, the 
child is born during the attempted marriage, or within 280 days after its tenni- 
nation by death, annulment, declaration of invalidity, dissolution or divorce; or 

(2) if the attempted marriage is invalid without a court order, the child is 
born within 280 days after the termination of cohabitation; 

(c) After the child’s birth, he and the child’s biological mother have married, 
or attempted to marry, each other by a marriage solemnized in apparent compli- 
ance with law, although the attempted marriage is or could be declared void, 
voidable, or otherwise invalid, and, 

(1) he has acknowledged his paternity of the child in writing filed with the 
state registrar of vital statistics; 

(2) with his consent, he is named as the child’s father on the child’s birth 
certificate; or 

(3) he is obligated to support the child under a written voluntary promise or 
by court order; 

((1) While the child is under the age of majority, he receives the child into 
his home and openly holds out the child as his biological child; or 
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(c) He and the child’s biological mother acknowledge his paternity of the 
child in a writing signed by both of them under section 257.34 and filed with the‘ 
state registrar of vital statistics. If another man is presumed under this clause to 
be the child’s father, acknowledgment may be effected only with the written 
consent of the presumed father or after the presumption has been rebutted. 

(Q Evidence 9_f statistical probability p_t_‘ paternity based pp blood testing 
establishes E ;l_1_e_: likelihood gig; tl1_e fin jg t_h_e father 9__f fig child, calculated 
Egg 9: pgg probability o_f pg more them 0_.5_ (Q percent), is _S_)_9_ percent pi; 
greater. 

Sec. 162. Minnesota Statutes 1988, section 257.57, subdivision 1, is amended 
to read: 

Subdivision 1. A child, the child’s biological mother, or a man presumed to 
be the child’s father under section 257.55, subdivision 1, clause (a), (b), or (0) may bring an action: ' 

(a) At any time for the purpose of declaring the existence of the father and 
child relationship presumed under section 257.55, subdivision 1, clause (a), (b), 
or (c); or 

(b) Within three years after jug child's birth for the purpose of declaring the 
nonexistence of the father and child relationship presumed under section 257.55, 
subdivision 1, clause (a), (b), or (c) only if the action is brought within a 

rdevamfaetmhminheevemlaterthahthreeyeemafiertheehfldlsbifih. 
However, i_f t_l_i_e_ presumed father _\ya_s divorced from t_ly; chi1d’s mother after 
service Q publication, fig, ig gm 9; before _@ 280th day after pile judgment yd decree Q‘ divorce 9; dissolution became §r_1_al_, he gig _n_o_t know gilt flip iilg 
mtg born during _t_hp marriage pr within _28_Q gayg E th_e marriage _\_’iS termi- 
nated, mg action _i§ rapt barred gtil _()_I1_§ ye_ar_ _a_t_"t_eg ‘th_e Q£lil_Cl_ reaches tli_e _ag_e 
o_f majority. After the presumption has been rebutted, paternity of the child by 
another man may be determined in the same action, if he has been made a 
party. 

Sec. 163. Minnesota Statutes 1988, section 257.62, subdivision 5, is amended 
to read: 

Subd. 5. POSITIVE TEST RESULTS. (Q) If the results of the blood tests 
completed i_n _a_ laboratory accredited py tl1_e American Association o_f Blood 
Banks indicate that the likelihood of the alleged father’s paternity, calculated 
_vyi_t_l_1_ _i_1_ pr_i9_r_ probability pf n_o more tpa_1_r_i_ ()._5 Q9 percent), is more than 92 
percent Q‘ greater, upon motion the court shall order the alleged father to pay 
temporary child support determined according to chapter 518. The alleged 
father shall pay the support money into court pursuant to the rules of civil 
procedure to await the results of the paternity proceedings. 

fig) if t_ly_e_ results o_f blood tests completed _ip 2_1 laboratory accredited py t_l_1_e American Association o_f Blood Banks indicate ga_t likelihood _cg' th_e alleged 
father’s paternity, calculated with a prior probability 53‘ pg more than Q (5_0 
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0 percent), E 22 percent g greater, t_h£ alleged father is presumed t_o pp 1113 parent 
Qr_1<_1 ply party opposing th_e establishment _9_f't_l1c2_ alleged father’s paternity _lm_s t_l;§ 
burden o_f proving py glgg a_nd convincing evidence 1l_1Qt_ _th_e alleged father i_s Q; m father o_f _t_hg child. 

Sec. 164. [259.44] REIMBURSEMENT OF NONRECURRING ADOP- 
TION EXPENSES. 

The commissioner _o_f human services shall provide reimbursement o_f pp 19 
$2,000 19 tlg adoptive parent g parents _f9_1_' costs incurred _i_r_1 adopting Q child 
with special needs. The commissioner shall determine th_e child’s eligibility §_o_r 
adoption expense reimbursement under title IV—E o_f th_e Social Security Act, 
United States Code, title gl_2_, sections _67_0 Q 676. 

Sec. 165. Minnesota Statutes 1988, section 259.47, subdivision 5, is amended 
to read: 

Subd. 5. CHARGES. Ageneies The commissioner, tl1_e commissioner’s agents, 
and licensed child-placing agencies may require a reasonable expense reimburse- 
ment for providing services required in this section. Reimbursements received 
py gl_1_e_ commissioner according t_o gig subdivision shall _l_)_§ deposited i_n gh_e 

general fund. 

Sec. 166. [259.47l] POSTADOPTION SERVICE GRANTS PROGRAM. 
Subdivision _l_. PURPOSE. 1 commissioner o_f human services gag 

establish Qn_cl supervise Q postadoption service grants program t_o Q adminis- 
tered by local social service Qgencies fir t_l;e purpose pf preserving agl strength- 
ening adoptive families. _”I;l1§ program yfl provide financial assistance t_o adoptive 
parents t_o _r_n_eQt th_e special needs pf a_n adopted it; Q cannot Q mg by 
other resources available _t_g Q family. 

Subd. _2_. ELIGIBILITY CRITERIA. A child may l_3_§ certified py Q13 local 
social service agency § eligible Q Q postadoption service grant after Q final 
decree _o_1_° adoption 3% before E child’s 18th birthday 

(Q) _T_lpe_ child E Q ward pf @ commissioner g Q Minnesota licensed child 
placing agency before adoption‘, 

(Q) flip child pa_d special needs Q; E time o_f adoption. @ 1l_1_e pumoses pf 
grip section, “special needs” means Q child yv_l1c_> 1131 Q physical, mental, emotion- 
a_l, g behavioral disability a_t _t_l_1_§ ’ti_rrre o_f a_n adoption Q‘ l_1_a§ Q preadoption 
background Lg which tl_1§ current development 91‘ s_u(_:_l_1 disabilities _c_a_n Q Qtlrg 
buted; _a_n_c_l_ 

(Q) Llie adoptive 
p" 
arents have exhausted Qll other available resources. 

Available resources include public income support programg, medical assistag, 
health insurance coveragg, services available through community resources, a_ng 
Qpy private Q‘ public benefits p_r_ resources available tp th_e family g tp tm 
child _t_g meet t_l_1g child’s special needs. 
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Subd. §; CERTIFICATION STATEMENT. I_l_ip local social service agency 
shall certify _a child’s eligibility _t_‘_o_r_ a postadoptio_n service grant i_n writipg t_o tpg 
commissioner. _T_l_1_g certification statement shall include: 

Q) a_ description Q histogy _o_f §h_e_ special needs upon which eligibility is 
based;E 

Q) applicable supporting documentation including: 

Q) tpp 9l1_i_ld§ individual gepyipp plL1', 

(ii) medical, psychological, Q ppefl education evaluations; 
documentation tl1_a1t all other resources have been exhausted; pg 

fly) ap estimate pf .tl1_e costs necessary t_o_ meet flip special needs pf tl1_e child. 
Subd. 5; COMMISSIONER REVIEW. fie commissioner slpafl review pllp 

facts upon which eligibility _is_ based @ _sl_1a_l_1 award postadoption service grants 
tp eligible adoptive parents tp t_l;§ extent funds a_r_e appropriated consistent with 
subdivision §_. 

Subd. Q GRANT PAYMENTS. _1‘_he_ amount 91‘ me postadoption service 
grant payment shall _b_e_ based pp fie gaecial needs pf t_l_1_e child _a_pd th_e determi- 
nation mg other resources _tp meet those special needs a_re_ pp; available. Ip_e_ 
amount pf _a_r_1y grant payments shall Q based pp flip severity 9_f pip child’s 
disability gig th_e efi‘ect pf 13 disability _o_n thp family app must n_o_t exceed 
$10,000 annually. 

Permissible expenses mg; mg pg paid from grants shall ‘pg limited t_o; 
Q) medical expenses pot covered bl fie family’s health insurance 9; medi- 

ggl assistance; 

(2) therapeutic expenses, including individual pg family therapy; ppd 
Q) nonmedical services, items, pp equipment required tp meet Qt; special 

needs _o_f _t_l_1_e child. 

The grants under t_hi_s section shall po_t_ pp used fl)_r_ maintenance fpi; out-of- home placement _o_f me child _ip substitute care. 
See. 167. Minnesota Statutes 1988, section 259.49, subdivision 2, is amended 

to read: 

259.49 ACCESS TO -ADOPTION RECORDS ORIGINAL BIRTH CER- 
TIFICATE INFORMATION. 

Subd. 2. SEARCH. Within six months after receiving notice of the request 
of the adopted person, the commissioner of human services shall make complete 
and reasonable elforts to notify each parent identified on the original birth 
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certificate of the adopted person. The commissioner, t_h_e commissioner’s agents, 
E1 licensed child-placing agencies may charge a reasonable fee to the adopted 
person for the cost of making a search pursuant to this subdivision. Every 
licensed child placing agency in the state shall cooperate with the commissioner 
of human services in efforts to notify an identified parent. All communications 
under this subdivision are confidential pursuant to section 13.02, subdivision 3. 

For purposes of this subdivision, “notify” means a personal and confidential 
contact with the genetic parents named on the original birth certificate of the 
adopted person. The contact shall not be by mail and shall be by an employee 
or agent of the ‘licensed child placing agency which processed the pertinent 
adoption or some other licensed child placing agency designated by the commis- 
sioner of human services. The contact shall be evidenced by filing with the 
commissioner of health an aflidavit of notification executed by the person who 
notified each parent certifying that each parent was given the following informa- 
tion: 

(a) The nature of the information requested by the adopted person; 

(b) The date of the request of the adopted person; 

(c) The right of the parent to file, within 120 days of receipt of the notice, an 
aflidavit with the commissioner of health stating that the information on the 
original birth certificate should not be disclosed; 

(d) The right of the parent to file a consent to disclosure with the commis- 
sioner of health at any time; and 

(e) The effect of a failure of the parent to file either a consent to disclosure 
or an aflidavit stating that the information on the original birth certificate should 
not be disclosed. 

Sec. 168. Minnesota Statutes 1988, section 260.251, subdivision 1, is 

amended to read: 

Subdivision 1. CARE, EXAMINATION, OR TREATMENT. (a) Except 
where parental rights are terminated, 

(1) whenever legal custody of a child is transferred by the court to a county 
welfare board, or - 

(2) whenever legal custody is transferred to a person other than the county 
welfare board, but under the supervision of the county welfare board, 

(3) whenever a child is given physical or mental examinations or treatment 
under order of the court, and no provision is otherwise made by law for pay- 
ment for the care, examination, or treatment of the child, these costs are a 
charge upon the welfare funds of the county in which proceedings are held upon 
certification of the judge of juvenile court. 
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(b) The court shall order, and tb_e_ county welfare board L111 require, the 
parents or custodian of a child, while the child is under the age of 18, to use the 
total income and resources attributable to the child for the period of care, 
examination, or treatment, except for clothing and personal needs allowance as 
provided in section 256B.35, to reimburse the county for the cost of care, 
examination, or treatment. Income and resources attributable to the child 
include, but are not limited to, social security benefits, supplemental security 
income (SS1), veterans benefits, railroad retirement benefits and child support. 
When the child is over the age of 18, and continues to receive care, examination, 
or treatment, the court shall order, ape me county welfare board gel; reguire, 
reimbursement §rp1_i_i the child to reimburse the county for the cost of care, 
examination, or treatment from the income and resources attributable to the 
child less the clothing and personal needs allowance. 

(c) If the income and resources attributable to the child are not enough to 
reimburse the county for the full cost of the care, examination, or treatment, the 
court shall inquire into the ability of the parents to support the child and, after 
giving the parents a reasonable opportunity to be heard, t_l_1_e egigt shall order, 
erg t_l_1_e county welfare board shall require, the parents to reimburse the eeui-it-y; 
inthemennerandtewhemtheeeurtmaydireeeseehsumsaswfllemerin 
whole or in part contribute _tb the cost of care, examination, or treatment of the 
child. When determining _t__lye amount t_o be contributed by t_h__e parents, we court 
_S£2_1Ll_ ye e gee schedule based bpgp ability 19 pgy Q ie established by Q 
county welfare board a_n_d approved by me commissioner bf human services. 
Ibe income bf e stepparent who bag pet adopted e child shall be excluded i_n; 

calculating fie parental contribution under bbg section. 
((1) The court shall order the amount of reimbursement attributable to the 

parents or custodian, or attributable to the child, or attributable to both sources, 
withheld under chapter 518 from the income of the parents or the custodian of 
the child. A parent or custodian er ehild ever the age ef-1-8 who fails to pay this sum without good reason may be proceeded against for contempt, or the court 

‘ may inform the county ‘attorney, who shall proceed against any ef them to 
collect the unpaid sums, or both procedures may be used. 

(e) If th_e court orders p physical bi; mental examination Q g child, tbe 
examination _ie p medically necessar_'y service Q Imrposes o_f determining whether 
pipe service i_s covered by e health insurance policy, health maintenance contract, g other health coverage plgm, Court-ordered treatment g1_g_l_l_ be subject _tp 
policy, contract, 93 p_l§p requirements Q medical neces§_i§r_. Nothing i_n _th_h 
paragraph changes p_1_' eliminates benefit limits conditions pf coverage, copay- 
ments 9; deductibles, provider restriction_s, gr other requirements i_n t_l1e_ policy, 
contract, _O_I_' pig; _t_l_1et relate 19 coverage pf other medically necessary services. 

_ 

Sec. 169. Minnesota Statutes 1988, section 268.08, subdivision 1, is amended 
to read: 

Subdivision 1. ELIGIBILITY CONDITIONS. An individual shall be eligi- 
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ble to receive benefits with respect to any week of unemployment only if the 
commissioner finds that the individual: 

(1) has registered for work at and thereafter has continued to report to an 
employment office, or agent of the oflice, in accordance with rules the commis- 
sioner may adopt; except that the commissioner may by rule waive or alter 
either or both of the requirements of this clause as to types of cases or situations 
with respect to which the commissioner finds that compliance with the require- 
ments would be oppressive or would be inconsistent with the purposes of sec- 
tions 268.03 to 268.24; 

(2) has made a claim for benefits in accordance with rules as the commissioner 
may adopt; 

(3) was able to work and was available for work, and was actively seeking 
work. The individual’s weeldy benefit amount shall be reduced one-fifth for 
each day the individual is unable to work or is unavailable for work. Benefits 
shall not be denied by application of this clause to an individual who is in 
training with the approval of the commissioner, i_s a_ dislocated worker Q defined 
i_n section 268.975, subdivision 3, fll_Q i_s i_n training approved by th_e commis- 
sioner, or in training approved pursuant to section .236 of the Trade Act of 
1974, as amended. 

An individual is deemed unavailable for work with respect to any week 
which occurs in a period when the individual is a full-time student in attendance 
at, or on vacation from an established school, college, or university unless a 
majority of the wage credits earned in the base period were for services per- 
formed during weeks in which the student was attending school as a full—time 
student. ' ‘ 

An individual serving as a juror shall be considered as available for work 
and actively seeking work on each day the individual is on jury duty; and 

(4) has been unemployed for a waiting period of one week during which the
' 

individual is otherwise eligible for benefits under sections 268.03 to 268.24. 
However, payment for the waiting week, not to exceed $20, shall be made to the 
individual after the individual has qualified for and been paid benefits for four 
weeks of unemployment in a benefit year which period of unemployment is 

terminated because of the individual’s return to employment. No individual is 
required to serve a waiting period of more than one week within the one—year 
period subsequent to filing a valid claim and commencing with the week within 
which the valid claim was filed. 

Sec. 170, Minnesota Statutes 1988, section 268.31, is amended to read: 

268.31 DEVELOPMENT OF YOUTH EMPLOYMENT OPPORTUNI- 
TIES. 

(a) To the extent of available funding, the commissioner of jobs and train- 
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ing shall establish a program to employ individuals from the ages of 14 years up 
to 22 years. Available money may be used to operate this program on a full 
calendar year basis, to provide transitional services, link basic skills training and 
remedial education to job training and school completion, and for support 
services. The amount spent on support services in any one fiscal year may not 
exceed 15 percent of the total annual appropriation for this program. Individu- 
als employed in this program will be placed in service with departments, agen- 
cies, and instrumentalities of the state, county, local governments, school districts, 
with nonprofit organizations, and private sector employers. The maximum 
number of hours that an individual may be employed in a position supported 
under this program is 480 hours. Program funds may not be used for private 
sector placements. Program operators must use the targeted jobs tax credit, 
other federal, state, and local government resources, as well as private sector 
resources to fund private sector placements. The commissioner shall cooperate 
with the commissioner of human services in determining and implementing the 
most effective means of disregarding a youth’s earnings from family income for 
purposes of the aid to families with dependent children program, to the extent 
permitted by the federal government. 

(p) Upon request g" Q commissioner o_f t_li§ department pf natural resources, 
thp commissioner _w_ifl contract £o_r 9; provide available services fog remedial 
skills, lie skills, gig career counseling activities Q youth pi tip Minnesota 
conservation copps program. 

(9) IE commissioner _s_llall evaluate tli_e services provided under gig go; 
tion. I_h_e evaluation shall include information pp t_li_e_ effectiveness o_f program 
services ir_i promoting the employability 9_f_' young people. Q order 19 measure 
pile Qg-term effectiveness o_f 113 program, t:h_e evaluation shall include follow- 
pp information pp gag participant. 

Sec. 171. [268.912] HEAD START PROGRAM. 
I_1_1p department pf jo_b§ gig training i_s gig gig agency responsible f_og 

administering fie head start program. 113 commissioner _9_f_' jg app training 
gpgy make grants tp public pp private nonprofit agencies Q tfi pumose o_f 
providing supplemental funds fpi; t;h_e federal ppad E program. 

See. 172. [268.913] DEFINITIONS. 
Subdivision L SCOPE. As used _i_ri sections 268.914 t_o 268.916, thp terms defined Q :t_1_1_i§ section have php meanings given them. 
Subd. g._ PROGRAM ACCOUNT 20. “Program account E means t_h_§ 

federally designated _a_n_<_l_ funded account limited t_o training activities. 

Subd. ;3_. PROGRAM ACCOUNT 22. “Program account gg; means _1_;_h__6_ 

federally designated gig funded account E basic services. 
Subd. 1, PROGRAM ACCOUNT 26. “Program account E” means thp 
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federally designated @- funded account Q E only 3 used tp provide special 
services t_o handicapped diagnosed children. 

.Subd. 5. PROGRAM ACCOUNT 23. “Pro ram account _2_£ means tpp 
federally designated £1 funded account fp_r_ a_1l gy services. 

Subd. 6. START-UP COSTS. “Start-up costs” means one-time costs incurred 
i_n expanding services pp additional children. 

Sec. 173. [268.914] DISTRIBUTION OF APPROPRIATION. 
Lg). fly commissioner 9_fjg3§ ;am_d training shall distribute money appropri- fid _f_‘pg fig purpose Q head stin program grantees tp expand services t_o 

additional low-income children. Money must l_)_p allocated t_o project h_eapi_ E grantee i_n existence pp Q effective page p_f E pp; Migrant _a_i£l Indian 
reservation grantees must Q initially allocated money based Q tli_e grantees’ 
share o_f federal funds. '_I‘_l_i_e remaining money must E initially allocated tp 1‘.h_e 
remaining local ggencies based equally Q ;l_ip agencies’ shi p_f federal funds 
afii pp tfi proportion o_f eligible children ip gig agencies’ service 1 gigg 
n_ot currently being served. A head fig grantee must Q funded Q; g E c_h_flQ 
523$ equal _t_c_> Q contracted, federally funded pe1<s_e level fpr_ program accounts gg 
t_o_ E pt E p_f tli_e fiscal year. _'l"li_e commissioner m_ay provide additional 
funding Q grantees £9; start-up costs incurred py grantees ppp t_o flip increased 
number _o_f children t_o pp served. Before paying money t_o _t_l;ip grz1_ng§p§, th_e 

commissioner shall notify papp grantee pf it_s initial allocation, E fll_C_ money 
_n_ips_t Q E1, E t_h_p number pf loweincome children th_at_ must Q served yv_i_t_l_i_ 
th_e allocation. Each grantee must notify flip commissioner pf t1i_e number pf 
additional low-income children p _w_ifl Q pl_3_l_§ t_o serve. Q‘ gpy grantee gig; 
cannot serve additional children t_o _it_s @ allocation, tli_e, commissionerM 
reduce Q allocation proportionately. Money available :_1f_t_g th_e initial alloca- 

pgp reduced must pp redistributed t_o eligible grantees. 

(p) _I_J_p t_o _l_l percent o_f fig funds appropriated annually yy IE ufid _t_p 
provide grants t_o local head §ta_rt agencies t_o provide funds 3); innovative 
programs designed either _tp target h_e_ap s’t_art resources Q particular at-risk 

groups gg‘ children pg Q provide services Q addition pp those currently allowable 
under federal head stit ‘revulations. 1 commissioner shall award funds fp; 
innovative programs under gig paragraph pp p competitive basis. 

Sec. 174. [268.915] FEDERAL REQUIREMENTS. 
Grantees all _t_l_1_c_: commissioner shall comply wi_t_h federal regulations gpy_- 

erning E federal head grit program, except Q‘ innovative programs funded 
under section 268.914, paragraph (p), which pipy operate differently Elm federal 
head §tzi_rt regulaticfi, fld except E when 2_i state statute Q regulation conflicts @ pp federal statute g regulation, flip state statute g regulation prevails. 

Sec. 175. [268.9l6] REPORTS. 
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Each grantee shall submit gr annual report‘ 33 tl1_e commissioner o_n tlye 
format designated ‘t_)y pig commissioner, includin_g program information report 
data. 1_3y January _1_ o_f each year, 111:; commissioner glyall prepare gp annual 
report tp tl1_e health 2_1_n_d human services committees 9_fg1p legislature concerning 
t_h_e_ us_tas agd impact 91‘ head spar; supplemental funding, including Q summag 9_f 
innovative programs gpg th_e results pf innovative programs app pp evaluation 
_o_i_‘ _t_hg coordination pf head _sgy_t programs will employment _2m_d training serv- 
igep provided 19 AFDC recipients. 

Sec. 176. [268.97l] HOSPITALITY HOST PROGRAM. 
Subdivision L ESTABLISHMENT. A hospitality _h_o§t worker LQ_l£-_ 

igp program i_s established Q ply department o_f j_gb_s a_n_d training 19 assist 
economically disadvantaged gldgr workers t_o ga_ip employment i_n Qg promotion 
_(_)_f_' t_l_1_e tourism industry i_n_ Minnesota gpg :9 become self-sufficient. [hp objec- 
tives pf the program at; t_q; 

Q) assist jp L15 diversification Q industry pr rural areas py stimulating a_ng_ 
promoting tourism; 

Q) create full-time gig part-time employment _f_o_r low-income persons _5§ 
years 95 gr; older; 

Q) raise gpg income pf older persons living pr mverty; a_r_1g 
(51) promote tourism i_n selected local areas throughout t_l_1_e_ state, thereby 

improving local economies. 

Subd. _2_= DEFINITIONS. (Q) SCOPE. _/Q used i_n ms section, _tl1_e_> terms 
defined i_p th_is section have t_h_e_ meanings given them. 

(13) COMMISSIONER. “Commissioner” means th_e commissioner o_f flip 
department Q§'jo_l3s fig training. 

Lg) OLDER WORKER. “Older worker” means all economically disadvan- 
taged person 5_5 years pr older. 

(31) ECONOMICALLY DISADVANTAGED. “Economically disadvan- 
taged” means g person having a_n income pf l_2§ percent g 1_gs_§ o_f1:h_e federal 
poverty income guidelines. Ir_1_ determining income, pig federal J_op Training 
Partnership Act definition pf family a_n_c_1 family income @ prevail. 

(9) PROGRAM. “Program” means ’th_e hospitality host older worker pro- 
gram created i_r_1 subdivision L 

(Q COORDINATING AGENCY. “Coordinating agency” means tl1_e Arrow- 
head economic opportunity agency. 

Subd. ; DISTRIBUTION AND USE OF STATE MONEY. Money allocated 
_t_p 3113 coordinating agency py ’g_l_1_e commissioner must pg used fpr activities 
consistent with tl1_e obiectives pf mg gogram including, p_1_i_t pp; limited E 
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outreach, selection 9_f eligible participants, program _si_t§, individual work sites, 
classroom training, on-the-iob training opportunities, gig program marketing. 
Program funds s_l121_ll b_e fig tp provide training-related costs 19 enrollees during 
orientation gig classroom training segments. Program funds §l_12fl Q: p_s_e_g tp 
subsidize pp Q 5_0_ percent o_f enrollee wages duripg contracted. on-the—job train- 
Qg periods @ mg employer being responsible _f:o_r th_e remainder. Salaries 

pppp employment §h_a1ll Q a_t _l§gs_t tl1_e stag _o_r federal minimum wage, whichev- 
er is hi er. 

Subd. i RESPONSIBILITIES OF COORDINATING AGENCY. [Lg 
commissioner _sfi1a_ll fly jptp written agreement _v_s/Q t_h_e coordinating agency Q Q3 design, delivegy, apd general administration o_f‘tl1_e pro'gram. Il_1_g 

missioner s_h_gl_l s_et program gpzg §1_1g obiectives, ppg monitor th_e program. 

Subd. §_. REPORTS. '_1"_ly§ coordinating agency _s_l£ll submit a_n annual report 
19 flip commissioner _o_r; ye_ar th_e effective gatp o_f thi pg pg annually 
thereafter. I_n addition, t_l3e_: coordinating agency §l_1pl_l submit t_o t_h_<_a commission- 
pg fig other reports pg required t_o document Qe status gig progress o_f 

t_h_§ program. Llie annual report must include: information o_n tfi number gig 
types o_f j9_l§ created; status o_f program sites; wages 9314 program participants; 
types o_f services provided l_Jy programs; _tl1_e retention 9_f_‘ program participants; 
apd other information t_o assess th_e progress gnpi status o_f 13 program. 

Sec. 177. [268.975] DEFINITIONS. 
Subdivision 1. _ TERMS. fig Q; purposes 91‘ sections 268.975 Q 268.98, 

th_e following terms have fie meanings given them. 
Subd. A COMMISSIONER. “Commissioner” means pipe commissioner o_f 

jobs £1 training. 
Subd. Q, DISLOCATED WORKER. “Dislocated worker” means a_n indi- 

vidual who: 

§_l_) E been terminated _QI_' _hLs_ received _a notice o_f termination 9_f employ- 
ment Q z_1 result pf g plant closing g fly substantial layoff a_t _a plant, facility, 9; 
entegprise located i_r_1 t_h_e state‘, 

Q) was g resident p_ftl1_e state gt; fie time o_f termination o_f employment 
a_t _t_1l§_ time o_f receiving th_e notification o_f termination o_f employment; and 

Q) i_s eligible fg pg pap exhausted unemployment compensation and _ip 

unlikely tp return t_o fie previous industry g occupation. 
Subd. i ELIGIBLE ORGANIZATION. “Eligible organization” means g 

local government ‘unit, nonprofit organization, community action agency, busi- 
n_tes‘.§ pgggnization pi; association, Q labor organization Qpt E applied jg a_t 

prefeasibility grant under section 268.978. 

Subd. _5_. LOCAL GOVERNMENT UNIT. “Local government unit” means 
3 statutogy g home r_u_lp charter city, county, gg town. 
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Subd. Q PLANT CLOSING. “Plant closing” means fig announced 9_1_' 

actual permanent g temporary _s_hutdown pf p single §i_tp o_f employment, 93 fie 
o_r more facilities g operating units within p single sjtp Q“ employment, i_f jg 
shutdown results _i_r_1_ Q employment lo_ss a_t jt_h_§ single s_it_e_ o_f employment during 
apy 30-day period Q Q) _5_Q 9_r_ more employees excluding employees yv_h_g fig 
lpss ;l_1_a_n_ 20 hours E week’, _o_r; Q3) a_t gait _5_9_Q employees _w_h_q i_n_ flip aggregate Mk gt _l_e_a§t 20,000 hours p_e_1; week, exclusive pf hours o_f overtime. 

Subd. 1, PREFEASIBILITY STUDY GRANT; GRANT. “Prefeasibility 
study grant” _o_r “grant” means thp grant awarded under section 268.978. 

Subd. §, SUBSTANTIAL LAYOFF. “Substantial layoff’ means _a reduction 
‘i_n_ 1:3 work force, which jg Qt p result o_fg plant closing, pg which results _ip a_n 
employment lo_ss gt p single §i_tp 9_f_‘ employment during fly 30-day period Q (a_t) 
gt lpg_s_t §_Q employees excluding those employees git work le_ss glgp Q hours a_t 
week", g gp) gp _l_e_a_sj_ ;0_Q employees w:l1o i_n thg aggregate @ a_t 1_e§s_t 20,000 
hours p_e_; week, exclusive pf hours pf overtime. 

Sec. 178. [268.976] EARLY WARNING SYSTEM. 
Subdivision _1_. EARLY WARNING INDICATORS. l“l_1p commissioner, _i_I_1_ 

cooperation y/_i1l; tl1_e commissioners pf revenue grid trade app economic devel- 
opment, gxp_l_l establish a_r_1gi_ oversee pp early warning system 19 identify indus- 
ppfi gpgl businesses likely pg experience lggg losses Q employment including p 
pl_a_n_t_ closing g g substantial layoff, bl collecting app analyzing information 
which my include, b_m _r_i_gt_ pp limited tp, products gpg markets experiencing 
declining growth rates, companies g_n_d industries subiect pg competition from 
production l_l'_l lgw _vgge_ counties, chances i_n_ ownership, layoff app employment 
patterns, payments p_f_‘ unemployment compensation contributions, a_n_(_l stateE 
payments. I_hp commissioner ggy request Q assistance 91‘ businesses, business 
organizations, ppg tp1_d_§ associations _i_p identifying businesses, industries, yd 
specific establishments mat ape likely t_o experience laggp losses jp employment. 
_'I_‘l1_e commissioner ggy request information pppi other assistance _fpq_r_r_1 flex; 
state agencies fig thp purposes pf iis subdivision. 

l_i§_hments considering g decision 19 effect g plant closing, substantial layoff _o_r 
relocation o_f operations located i_n tfl ga_t_e_ tp gi_v_§ notice pf fit decision § gfly pg possible t_o fig commissioner, th_e employees o_f t_l1e_ affected establish- 
ment, gpy employee organization representing E employees, gig mg lpc:_21_l 

government pn_it _ip which _t_hp affected establishment i_s located. lhg notice 
§l1_al_l pg i_r_x addition 19 Qty notice required under Llp; Worker Adjustment ppg 
Retraining Notification Ag, United States Code, gig 22, section 2101. 

Subd. 2. NOTICE. Llie commissioner shall encourage those business estab- 

Subd. _3__, EMPLOYER RESPONSIBILITY. A_n_ employer providing notice 
pf Q plant closing, substantial layoff, g relocation o_f operations under fig Worker Adiustment _a_r£l Retraining Notification Ac_t_, United States Code, t_i_tl_e 2_94@ 
ti_op 2101, o_r under subdivision 2 must report _tp 1l_1_g commissioner _t_l_1p 

names, addresses, gpg occupations pf tfi employees w_l1_9_ _\&ll pg 9; bpgp 
terminated. 
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Sec. 179. [268.977] RAPID RESPONSE PROGRAM. 
Subdivision 1. PROGRAM ESTABLISHMENT. Q) lhg commissioner 

shall establish g rapid response program t_o assist employees, employers, business 
organizations pr associations, labor organizations, local government units, and 
community organizations 19 quickly and effectively respond t_o_ announced 9; 
actual plant closings fig substantial layoffs. 

(Q) The program must include 9_1; address Q least Q following: 
Q) within five working days after becoming aware o_f in announced 9__r_ 

actual plant closing g substantial layoff, establish on-site contact with @ employ-, 
pg, employees, labor o_rg_anizations i_f there i_s_ _<m_e representing fi1_e_ employees, 
_a_n_d leaders o_f Q13 local government units gppi community organizations 39 
provide coordination _o_f efforts t_o formulate Q communitywide response tp th_e 
plant closing 9; substantial layoff, provide information 9}; th_e public gr_1_d private 
service aid programs gt; might E available, inform t_l_1_g affected parties _o_fQ1p 
prefeasibility study grants under section 268.978, all collect fly information 
reguired lpy tfi commissioner Q assist _i_r_1 responding t_o t_l;§ plant closing g 
substantial layoff; 

Q) provide ongoing technical assistance t_o employers, employees, business 
organizations _o_r association; labor organizations, local government units, and 
.community organizations t_o assist them Q reacting 19 Q developing responses 
t_o plant closings g substantial layoffs‘, 

Q) establish and administer Q1_e_ prefeasibility study grant program under 
section 268.978 19 provide pp initial assessment Q Q5 feasibility gg‘ alternatives 
t_g plant closings 9; substantial layoi; 

(5) @ yvfl employment all training service provideps, employers, busi- 
peg organizations g associationg labor organizations, local government unit; 
;am_cl community organizations _i_1_1_ providing training education community flp; 
po_rt service, Q search programs, j9_‘t_> clubs, @ other services t_o address gig 
needs 9_f potential »g actual dislocated workers; 

(_5) coordinate with providers o_f economic development related financial 
and technical assistance services _s_o that communities that a_re experiencing plant 
closings _(_)_r_ substantial layoffs have immediate access t_o economic development 
related services; and 

(Q) collect gig make available information _o_n programs that might assist 
dislocated workers and @ communities affected py plant closings g substantial 
layoffs. 

Subd. 2.; APPLICABILITY. Notwithstanding section 268.975, subdivisions 
Q app §, gr; commissioner fly waive fig threshold requirements fpr finding _a 
pletpt closing _o_r substantial layoff Q special cases where _t__l_1_§ 

governor’s jo_b 
training council recommends waiver _tp tl1_e commissioner following 31 finding py 
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J5 council fig; _t_Qa_ number 9_f_‘ workers dislocated a_s a result Q‘ a_ plppt closingg 
substantial layoff would _i_l_2_1_\[§_ _a substantial impact _0_I_1_ th_e community Q‘ lppqi; 
market where fig closure pi; layoff occurs pr_i_c_1, ip mg absence o_f intervention 
through tl_i_g rapid response program, would overwhelm t_h_e_ capacity pf other 
programs _t_g provide effective assistance. 

Sec. 180. [268.978] PREFEASIBILITY STUDIES. 
Subdivision 1. PREFEASIBILITY STUDY GRANTS. Q) IQ commis- 

sioner mgy _m_a£e_-gr ants _ipr_ Q _t_Q $10,000 tp eligible pgganizations t_o provide Q 
initial assessment 9_f tpe feasibility pf alternatives _t_p plant closings 9; substan- 
tigl layoffs. ’_I‘__he_ alternatives rgy include employee ownership, 9_t_lLe_g pe_w_ 9_\gi_- 
ership, _r_ieyv_ products pr production processes, 9_1; public financial _O_1_‘ technical 
assistance 39 lcpgp a_ plit open. flvp 9_r more eligible organizations _n_1gy jointly 
gpply £9; Q ggapt under th_is section. 

Q) Interested ggyiizations _s_l_;eyll apply t_(_> th_e commissioner _fp_r E grants. 
pg pa_g_t 9_f Q9, application process, applicants must provide _a statement o_f need 
_[o_1_' §_ grant, information relating t_o th_e workforce g t_l§ plant, t_h_e area’s unem- 
ployment iptp, mg community’s an_d surrounding area’s labor market character- 
istics, information pf efforts g)_ coordinate jg community’s response _’§9_ mg 1)l_ar;t 
closing 9; substantial layoff, g timetable o_f tllg prefeasibility study, 3 description 
o_f _1_:i_1§_ organization applying Q flip grant, Q description <_)_f_‘ ;h_e qualifications pf 
persons conducting t_h_e study, ai_ig other information required fry flip commis- 
sioner. 

Lg) _T_h_e commissioner spzfl respond Lg thp applicant within £13 working 
ggyg Q‘ receiving tli_e organization’s application. Ipp commissioner gl_i_al_l inform 
gapp organization m_a_t_ applied fgg Q gi_c_l_ n_ot receive _a gya_n_t tpp reasons :9;Q 
ggi_i_t ppt fig awarded. '_I‘_lye_ commissioner _m_ay reguest further information 
_f_‘rp_rp t_lip§e_ organizations pig _<_ii_d po_t_ receive g grant, £1 gig organization pigg 
reapply’ Q t_h_;e_ grant. 

Subd. g_. PREFEASIBILITY STUDY. jg) _'I_‘__lp=. prefeasibility study r_n__u§t 
exnlore t_h_p current fig potential viability, profitability, gag; productivity Q‘ th_e 
plant fllit pi_ay close o_r experience g substantial layoff _a_rQ alternative ps_e§ 11;; ie plant. IQ study i_s_ n_o§ intended tp Q 2 major examination o_f g1_<_:_l_; possible 
alternative, Q11 rather jg meant t_o quickly determine i_f further action o_r exami- 
nation _i_§ feasible gr; should lg {Iggy explored. 

(p) The prefeasibility study must contain: 

Q) _a_ description o_f _t_i_1t_3_ plant’s mesent products, production techniques, 
management structure, and histoi_'y', 

Q) a brief discussion pf 11;; feasibility o_f flip various alternatives f_og owner~ 
ship, production technique, and products; 

Q) pp estimate pf fly; financing required t_o keep th_e plant open £1 _t_1i_§ 
potential sources pf that financing-, 
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Q) a description 9_f_'t_l_1§ employer’s, employees’, a_nc_l community’s eflbrts 1:9 
maintain th_e operation _o_f Q plant; and 

Q) other information the commissioner may reguire. 

Subd. 3, REPORTS. _(§) The commissioner shall report monthly t_o LIE 
program subcommittee o_f% govemor’s _]'o_b training council _g_n the grants made 
El studies completed during t_l_1_e_ previous month. 

(lg) The commissioner shall provide Q annual report t_o the governog legis- 
lature, and t_l_1_§ govemor’s jgb training council o_n t_h_e administration _o_f t_l_1_e_: 

prefeasibility study grant program. The report must also include details o_f 

actions taken as a result o_f _a grant. 

Sec. 181. [268.979] DISLOCATED WORKER COORDINATION. 1 commissioner sh_all coordinate th_e_ actions taken by state agencies fig 
public post-secondary educational institutions to respond t_o 9_r_ address tfi specific 
needs 9_f dislocated workers E t_o provide services t_o dislocated workers includ- 
mg education _an_d retraining. T_he_ commissioner shill a_l_s_g gird Q11 govem- 
ment units, community group; business associations g oraanization_s, labg 
organizations, _:1n_d others Q coordinating their efforts i_n providing services to 
dislocated workers. 

Sec. 182. [268.98] PERFORMANCE STANDARDS. 
LIE commissioner shall establish performance standards Q‘ the programs 

and activities administered 9; funded through fig rapid response program under 
section 268.977. T_h§ commissioner m_ay p_s_e existing federal performance stan- 
dards gr, if 1‘.h_e commissioner determines E _t_h_e federal standards are inade- 
quate g go_t suitable, Q}; formulate E performance standards t_o ensure ’th_at 
_t_l§ programs 2_1n_d activities 9_f tl'1_e rapid response program _zn'_e effectivelyadmin- 
istered. 

Sec. 183. Minnesota Statutes 1988, section 326.78, subdivision 2, is amended 
to read: 

Subd. 2. ISSUANCE OF LICENSES AND CERTIFICATES. The com- 
missioner may issue licenses to employers and cert-i-Fiea-tee to em-pleyees who 
meet the criteria in sections 326.70 to 326.82 and the commissioner’s rules. 
Licenses and certificates shall be valid for at least 12 months, except 1% ’th_e 
initial certificate _Vyil_l Q issued t_o expire 9_1_1g @ afig fig completion (_i_a_’§ _(£l_ 
ti approved training course diploma. 

Sec. 184. Minnesota Statutes 1988, section 327C.02, subdivision 2, is 

amended to read: 

Subd. 2. MODIFICATION OF RULES. The park owner must give the 
resident at least 60 days notice in writing of any rule change. A rule adopted or 
amended after the resident initially enters into a rental agreement may be enforced 
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against that resident only if the new or amended rule is reasonable and is not a 
substantial modification of the original agreement. fly security deposit increase 
i_s g substantial modification 9_ftl1_e rental ggreement. A reasonable rent increase 
made in compliance with section 327C.O6 is not a substantial modification of 
the rental agreement and is not considered to be a rule for purposes of section 
327C.01, subdivision 8. A rule change necessitated by government action is not 
a substantial modification of the rental agreement. A rule change requiring all 
residents to maintain their homes, sheds and other appurtenances in good repair 
and safe condition shall not be deemed a substantial modification of a rental 
agreement. If a part of a resident’s home, shed or other appurtenance becomes 
so dilapidated that repair is impractical and total replacement is necessary, the 
park owner may require the resident to make the replacement in conformity 
with a generally applicable rule adopted after the resident initially entered into a 
rental agreement with the park owner. 

In any action in which a rule change is alleged to be a substantial modificat- 
ion of the rental agreement, a court may consider the following factors in 
limitation of the criteria set forth in section 327C.01, subdivision 11: 

(a) any significant changes in circumstances which have occurred since the 
original rule was adopted and which necessitate the rule change; and 

(b) any compensating benefits which the rule change will produce for the 
residents. 

Sec. 185. Minnesota Statutes 1988, section 357.021, subdivision 2, is 
amended to read: 

Subd. 2. FEE AMOUNTS. The fees to be charged and collected by the 
court administrator shall be as follows: 

(1) In every civil action or proceeding in said court, the plaintiff, petitioner, 
or other moving party shall pay, when the first paper is filed for that party in 
said action, a fee of $30, except that in an action for marriage dissolution, the 
fee is $65 $75. 

The defendant or other adverse or intervening party, or any one or more of 
several defendants or other adverse or intervening parties appearing separately 
from the others, shall pay, when the first paper is filed for that party in said 
action, a fee of $30. 

The party requesting a trial by jury shall pay $30. 
The fees above stated shall be the full trial fee chargeable to said parties 

irrespective of whether trial he to the court alone, to the court and jury, or 
disposed of without trial, and shall include the entry of judgment in the action, 
but does not include copies or certified copies of any papers so filed or proceed- 
ings. under sections 106A.005 to l06A.8l1, except the provisions therein as to 
appeals. 
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(2) Certified copy of any instrument from a civil or criminal proceeding $5, 
plus 25 cents per page after the first page and $3.50, plus 25 cents per page after 
thefirst page for an uncertified copy. 

(3) Issuing a subpoena $3 for each name. 

(4) Issuing an execution and filing the return thereof; issuing a writ of 
‘attachment, injunction, habeas corpus, mandamus, quo warranto, certiorari, or 
other writs not specifically mentioned, $5. 

(5) Issuing a transcript of judgment, or for filing and docketing a transcript 
of judgment from another court, $5. 

(6) Filing and entering a satisfaction of judgment, partial satisfaction or 
assignment of judgment, $5. 

(7) Certificate as to existence or nonexistence of judgments docketed, $1 for 
each name certified to and $3 for each judgment certified to. 

(8) Filing and indexing trade name; or recording notary commission; or 
recording basic science certificate; or recording certificate of physicians, osteo- 
paths, chiropractors, veterinarians or optometrists, $5.

‘ 

(9) For the filing of each partial, final, or annual account in all trusteeships, 
$10. 

(10) All other services required by law for which no fee is provided such fee 
as compares favorably with those herein provided, or such as may be fixed by 
‘rule or order of the court. 

Sec. 186. Minnesota Statutes 1988, section 357.021, subdivision 2a, is 

amended to read: 

Subd. 2a. CERTAIN FEE PURPOSES. Of the marriage dissolution fee 
collected pursuant to subdivision 1, the court administrator shall pay $35 $j_5_ to 
the state treasurer to be deposited in the special revenue fund to be used as 
follows: -$-1-5 $_3§ for the purposes of funding grant programs for emergency 
shelter services and support services to battered women under sections 61 lA.3l 
to 6l1A.36 and for administering displaced homemaker programs established 
under section 268.96; and $20 is appropriated to the commissioner of correc- 
tions for the purpose of funding emergency shelter services and support services 
to battered women, on a matching basis with local money for 20 percent of the 
costs and state money for 80 percent. Of the $46 $_3_5_ for the purposes of 
funding grant programs for emergency shelter services and support services to 
battered women under sections 61lA.3l to 61lA.36 and for administering dis- 
placed homemaker programs established under section 268.96, $-6:7-5 $16.75 is 
appropriated to the commissioner of corrections and $8:2-5 $18.25 is appropriat- 
ed to the commissioner of jobs and training. The commissioner of jobs and 
training may use money appropriated in this subdivision for the administration 
of a displaced homemaker program regardless of the date on which the program 
was established. 
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Sec. 187. Minnesota Statutes 1988, section 517.08, subdivision lb, is 
amended to read: 

Subd. lb. TERM OF LICENSE; FEE. The court administrator shall exam- 
ine upon oath the party applying for a license relative to the legality of the 
contemplated marriage. If at the expiration of a five-day period, on being 
satisfied that there is no legal impediment to it, the court administrator shall 
issue the license, containing the full names of the parties before and after 
marriage, and county and state of residence, with the district court seal attached, 
and make a record of the date of issuance. The license shall be valid for a 
period of six months. In case of emergency or extraordinary circumstances, a 
judge of the county court or a judge of the district court of the county in which 
the application is made, may authorize the license to be issued at any time 
before the expiration of the five days. The court administrator shall collect from 
the applicant a fee of $45 §_6§ for administering the oath, issuing, recording, and 
filing all papers required, and preparing and transmitting to the state registrar of 
vital statistics the reports of marriage required by this section. If the license 
should not be used within the period of six months due to illness or other 
extenuating circumstances, it may be surrendered to the court administrator for 
cancellation, and in that case a new license shall issue upon request of the 
parties of the original license without fee. A court administrator who knowingly 
issues or signs a marriage license in any manner other than as provided in this 
section shall pay to the parties aggrieved an amount not to exceed $1,000. 

See. 188. Minnesota Statutes 1988, section 517.08, subdivision 1c, is 
amended to read: 

Subd. lc. DISPOSITION OF LICENSE FEE. Of the marriage license fee 
collected pursuant to subdivision lb, the court administrator shall pay $39 $59 
to the state treasurer to be deposited in the special revenue fund to be used as 
follows: $6.-'-7-5 $16.75 is appropriated to the commissioner of corrections for the 
purposes of funding grant programs for emergency shelter services and support 
services to battered women under sections 6l1A.3l to 61lA.36, and $2-3:26 
$33.25 is appropriated to the commissioner of jobs and training for displaced 
homemaker programs under section 268.96. The commissioner of jobs and 
training may use money appropriated in this subdivision for the administration 
of a displaced homemaker program regardless of the date on which the program 
was established. 

Sec. 189. Minnesota Statutes 1988, section 518.54, subdivision 6, is amended 
to read: 

Subd. 6. INCOME. “Income” means any form of periodic payment to an 
individual including, but not limited to, wages, salaries, payments to an inde- 
pendent contractor, workers’ compensation, unemployment compensation, annu- 
ity, military and naval retirement, pension and disability payments. Benefits 
received under sections 256.72 t_q 256.87 an_d chapter 256D gag not income under iis section. 
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Sec. 190. Minnesota Statutes 1988, section 518.551, is amended by adding 
a subdivision to read: 

Subd. 5% ORDER FOR COMMUNITY SERVICES. I_f_t_hg @ iii gag 
115 obligor earns §_4QQ g fig 13; month $1 5193 n_ot ha;/e pig ability _tp 

provide support based pp Q; guidelines 5&1 factors under subdivision §, th_e 
court ggy order ’th_e obligor t_q perform community services pg fulfill tfi fi)1i_- 
goL’s support obligation. Q; ordering community services under subdivi- 
sior; me court s»11_al_1 consider whether gig obligor h_a_§ th_e physical capability _o_f 
performing community services, E1 shall order community services th_at Q 
appropriate fog _t_l_1§ obligor’s abilities. 

Sec. 191. Minnesota ‘Statutes 1988, section 518.551, subdivision 10, is 

amended to read: 

Subd. 10. ADMINISTRATIVE PROCESS Flt CHILD AND MEDICAL 
SUPPORT Pl-L951: P-RQJEGF ORDERS. A pilot project Ap administrative 
process is established to obtain, modify, and enforce child and medical support 
orders and maintenance through -process; to evaluate the eflieieney 

have been established and end on June -39; -1-989. 

During the pilot project; fie commissioner _o_f human services r_ngy desig- 
pflg counties t_o participate Q 515 administrative process established py tfi 
section. All proceedings for obtaining, modifying, or enforcing child and medi- 
cal support orders and maintenance gig adjudicating uncontested parentage 
proceedings, required to be conducted in Dakota eount-y counties designated py 
‘E commissioner o_f human services in which Dakota tfi county human serv- 
ices agency is a party or represents a party to the action must be conducted by 
an administrative law judge from the office of administrative hearings, except 
for the following proceedings: 

‘ 

(1) adjudication of paternity flew poms; 
(2) motions to set aside a paternity adjudication or declaration of parentage; 

(3) evidentiary hearing on contempt motions; and 

(4) motions to sentence or to revoke the stay of a jail sentence in contempt 
proceedings. 

An administrative law judge may hear a stipulation reached on a contempt 
motion, but any stipulation that involves a finding of contempt and a jail 
sentence, whether stayed or imposed, shall require the review and signature of a 
eount-y or district judge. 

For the purpose of this piiot project process, all powers, duties, and respon- 
sibilities conferred on judges of the eeunty or district court to obtain and 
enforce child and medical support obligations, subject to the limitation set forth 
herein, are conferred on the administrative law judge conducting the proceed- 
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ings, including the power to issue orders to show cause and to issue bench 
warrants for failure to appear. 

~~

~ 
~~ 

~~ 

~~~

~~
~

~ 

During fiseat year -1-988 Before implementing t_lpe_ process Q g county, the 
chief administrative law judge, the commissioner of human services, the director 
of Dakota pg county human services agency, the Dakota county attorney, and 
the clerk of the Dakota county court administrator shall jointly establish proce- 
dures £ fie, county shall provide hearing facilities for the implementation of 
implementing this pilot project process i_n g county. 

Nonattorney employees of Ba-leota eounty human sewiees jg public agency 
responsible £91; child support i_n tl1_e counties designated py fl1_€_3_ commissioner, 
acting at the direction of the county attorney, may prepare,_ sign, serve, and file 
complaints _a_n<_i motions for obtaining, modifying, or enforcing child and medi- 
cal support orders and maintenance and related documents, appear at prehear- 
ing conferences, and participate in proceedings before an administrative law 
judge. This activity shall not be considered to be the unauthorized practice of 
law. 

For the purpose of this pilot project; The hearings shall be conducted under 
theeonfereneeeentestedeaserulesadoptedbytheehiefadmhaistsathelaw 
judge: Arnyeliseoveeyfequitedtnaproeeedtngshaflbeeonduetedu-ndertho 
£ulesoffamilyeea¥tendthetulesofeivilpreeed&re:gpl§spfth§_9@_<fi 
administrative hearing; Minnesota Rules, mm l400.7100 t_o_ 1400.7500, 1400.7700, fig l400.7800, pp adopted by th_e chief administrative l_av_v iudge. A_ll other 
aspects o_f t_h_e 9_2_1_s_ey including, ‘git ppt limited tp, pleadings, discovegy, 
gig motions, Q1111 pp conducted under t_h_e rules pf family court, tl1_e_ rules gj 
_c_i_yi_l procedure §p_d chapter _5_l_§; Ipp administrative l_a_w judge s_l1a_ll make 
findings pf _f::1_<:t, conclusions, §_1§d__ _a f_ippl decision gig jpgg _§I_1 order. Orders 
issued by an administrative law judge shat} be E enforceable by the contempt 
powers of the county or a_p<_i_ district courts. - 

' 

lawyuelgo' shal4makeareporttetheehiefadmmastr&ti=ve" ' 

to-L4—56—. 

adesigneeshahmnderthefinaldeeisionandordertnaeeordaneemithseetiom 
-1-4:6-1~ and -1-4:62: The decision and order of the ehief administrative law judge 
or a elesignee shall be a final agency decision for purposes of sections 14.63 to 
14.69.

~ 
~~

~~~~ ~ ~ ~~
~ ~~~~ 
~~~ 

~~~ 

~~~ 
~~~ 

Sec. 192. Minnesota Statutes 1988, section 5l8.6l.1, subdivision 4, is 
amended to read: 

Subd. 4. EFFECT OF ORDER. Notwithstanding any law to the contrary, 
the order is binding on the employer, trustee, or other payor of the funds when 
service under subdivision 2 has been made. Withholding must begin no later 
than the first pay period that occurs after 14 days following the date of the 
notice. An employer or other payor of funds in this state is required to withhold 
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income according to court orders for withholding issued by other states or 
territories. The payor shall withhold from the income payable to the obligor the 
amount specified in the order and amounts required under subdivision 2, para- 
graph (b) and section 518.613 and shall remit, within ten days of the date the 
obligor is paid the remainder of the income, the amounts withheld to the public 
authority. LIE payor sl_1a_ll identify Q Q remittance information the gag th_e 
obligor _i_§ ;gi_d 1:h_e remainder o_f the income. Employers may combine all 

amounts withheld from one pay period into one payment to each public authori- 
ty, but shall separately identify each obligor making payment. Amounts received 
by the public authority which are in excess of public assistance expended for the 
party or for a child shall be remitted to the party. An employer shall not 
discharge, or refuse to hire, or otherwise discipline an employee as a result of a 
wage or salary withholding authorized by this section. The employer or other 
payor of funds shall be liable to the obligee for any amounts required to be 
withheld. 

Sec. 193. Minnesota Statutes 1988, section 518.613, subdivision 1, is 

amended to read: 

Subdivision 1. GENERAL. Notwithstanding any provision of section 518.611, 
subdivision 2 or 3, to the contrary, whenever an obligation for child support or 
maintenance, enforced by tfi public authority, is initially determined and ordered 
Q‘ modified by the court in a county in which this section applies, the amount of 
child support or maintenance ordered by the court must be withheld from the 
income, regardless of source, of the person obligated to pay the support. 

Sec. 194. Minnesota Statutes 1988, section 518.613, subdivision 2, is 

amended to read: 

Subd. 2. ORDER; COLLECTION SERVICES. Every order for child sup- 
port must include the obligor’s social security number and the name and address 
of the obligor’s employer or other payor of funds. Upon entry of the order for 
support or maintenance, the court shall mail a copy of the court’s automatic 
income withholding order and the provisions of section 518.611 and this section 
to the obligor’s employer or other payor of funds and to the public ageney 
authority responsible for child support enforcement. An obligee who is not a 
recipient of public assistance shall apply for the collection services of the public 
authority when an order for support is entered unless gig reguirements o_f _t__l§ 
section have been waived under subdivision 1. _I\_I_o_ LE gag January 1, 1990, 
gl_1§ supreme court shall develop :_1 standard automatic income withholding form 
t_o Q E by ggl Minnesota courts. This form shall be made _a p_ag_t _o_fg1y order 
fi)_r support g decree by reference. 

Sec. 195. Minnesota Statutes 1988, section 518.613, subdivision 4, is 

amended to read: 

Subd. 4. APPLICATION. On and after August 1, 4-98-77 and prior to 
August -1-, 1989, this section applies in a county selected under Laws 1987, 
chapter 403, article 3, section 93 and in a county that chooses to have this 
section apply by resolution of a majority vote of its county board. _O_n E after 
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November _l_t 1990, tlfi section applies t_o _a_l1 child support E maintenance 
obligations _t_1Lt_ eee initially ordered o_r modified Q afid. after November L 
1990, a_ng fiat tee being enforced py t_h_e public authority. 

Sec. 196. Minnesota Statutes 1988, section 518.613, is amended by adding 
a subdivision to read: 

Subd. _§_: NOTICE OF SERVICES. Ipe department _e_f human services 
_fiel_l prepare @ QLh3_ available t_o fie courts e form notice o_f child support 
egg maintenance collection services available through th_e public authority respon- 
sible §9_r_ child support enforcement, including automatic income withholding 
under fii_s section. Promptly upon the fig pf e petition fir; dissolution 9_f 
marriage g Legel separation py parties [he have e minor child, t_h_e court admin- 
istrator §_lta_ll _s1d fie fiflp notice te ’tlr1_e petitioner @ respondent a_t th_e 
addresses gi_v_efi i_n_ fie petition. fle rulemakinzz provisions e_f chapter 1_4 fitafl 
pg eppty fi fie preparation o_f fie _fer_rr_1 notice. 

Sec. 197. Minnesota Statutes 1988, section.5l8.613, is amended by adding 
a subdivision to read: 

Subd. L WAIVER. te) _'1_11_e court fiey waive tlfi requirements Q‘ file 
section if fie court finds fig there ie p_o_ arrearage i_I_1_ child support g mainte- 
nance a_s pt‘ fie fie 9_f fie hearing, fi_a_t _it would pet pe contra1_‘y _te th_e pe_st 
interests 9_f_‘ fie fifitt fifi Q) pg per_ty demonstrates a_n_d Q ee1_i_1_'_t fi_nee Qt 
th_epe i_s geeg cause te waive fie requirements 9_f file section 9; t_o terminate 
automatic income withholding Q a_n order previously entered under E s_ee; E 9; Q) eh parties pe_a_<fi e written agreement fiet provides Q ttp alternative 
payment arrangement e_r51_ _t_lfi agreement te approved by fie eirt et‘t_er_ e finding 
fiet fie agreement te likely _t_9_ result fi regular a_nel timely p_ayments. If fie court 
waives t_h_e requirements ef fii_s_ section: 

Q) tp a_ll cases where fie obligor § Q least 3_0 days _i_rt arrears, withholding 
must be carried _9_1_1_t_ pursuant te section 518.611; 

Q) t_h_e obligee may e_t epy time and without cause request fie court t_e issue 
ep order fee automatic income withholding under this section; and 

Q) t_h_e obligor fiery Q erg time request th_e public authority t_o begin with- 
holding pursuant te fii_s section, ley serving upon fie pelalic authority fie request 
gfig e eepy pt‘ fie order @ child support eg maintenance. Upon receipt o_f 
the request, fie public authority shall serve e copy 9_t_" fie court’s order §n_d fie 
provisions e_i_‘ section 518.611 eye E section Q fie obligor’s employer g other 
payor 9_t_‘ funds. 1 public authority shall notify th_e court E withholding h_as_ 
begun a_t fie reguest 9_f fie obligor pursuant te E clause. 

(Q) _F_‘eg purposes pf this subdivision‘ “parties” includes fie public authority 
i_n cases when i_t te e party pursuant te section 518.551, subdivision _9_. 

Sec. 198. Minnesota Statutes 1988, section 540.08, is amended to read: 
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540.08 INJURY TO CHILD OR WARD; SUIT BY PARENT OR GUARD- 
IAN. 

A parent may maintain an action for the injury of a minor son or daughter. 
A general guardian may maintain an action for an injury to the ward. A 
guardian of a dependent, neglected, or delinquent child, appointed by a court 
having jurisdiction, may maintain an action for the injury of the child. If no 
action is brought by the father or mother, an action for the injury may be 
brought by a guardian ad litem, either before or after the death of the parent. 
Before a parent receives property as a result of the action, the parent shall file a 
bond as the court prescribes and approves as security therefor. In lieu of this 
bond, upon petition of the parent, the court may order that the property received 
be invested in securities issued by the United States, which shall be deposited 
pursuant to the order of the court, or that the property be invested in a savings 
account, savings certificate, or certificate of deposit, in a bank, savings and loan 
association, or trust company, or an annuity or other form of structured settle- 
ment, subject to the order of the court. A copy of the court’s order and the 
evidence of the deposit shall be filed with the court administrator. Money 9; 
assets Q a_n account established by gig under E section a_r§ 39; available 
t_c_)_ th_e minor child o_r t_h_e child’s parent o_r guardian until released by ’th_e mi‘; t_o 
the child g the child’s parent g guardian. No settlement or compromise of the 
action is valid unless it is approved by a judge of the court in which the action 
is pending. 

Sec. 199. Minnesota Statutes 1.988, section 609.378, is amended to read: 

609.378 NEGLECT Q3 ENDANGERMENT OF A CHILD. 
Subdivision 1. PERSONS GUILTY OF NEGLECT OR ENDANGER- 

MENT. The following people Q guilty o_f neglect g endangerment 9_f_‘ a child 
and may _b_e sentenced t_o imprisonment @ not more than o_rie year 9_r t_o 

payment 9_f a E gt: not more than $3,000, o_r both. 
(a) NEGLECT. _(_l_) A parent, legal guardian, or caretaker who willfully 

deprives a child of necessary food, clothing, shelter, health care, or supervision 
appropriate to the child’s age, when the parent, guardian, or caretaker is reason- 
ably able to make the necessary provisions and w-hieh £h_e deprivation substan- 
tially harms the child’s physical or emotional health er (-19) i_s guilty o_f neglect o_f 
a child. E a parent, guardian g caretaker responsible Q th_e child’s 933 Q 
good faith selects E depends upon spiritual means o_r prayer Q treatment g 
Q33 91‘ disease 9; remedial gag o_f tl1_e child, t_hi§ treatment 9; E i_s “health 
care,” @ purposes o_f gis clause. 

Q) A parent, legal guardian, or faster parent caretaker who knowingly per- 
I mits the continuing physical or sexual abuse of a child; is guilty of neglect of a 
childandmaybesenteneeéteimpiésenmentfernetmerethaneneyearerte 
pa-ymen~tefafineefnetnaereth&n$-3;990;erl9et-la. 

Q3) ENDANGERMENT. A parent, legal guardian, Q1; caretaker who endan- 
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ggg tfi child’s person gr health _b_y intentionally causing pg permitting Q child 19 
l_3_e_ placed Q Q situation likely t_o substantially _l;ar_n_1 fry child’s physical 9; 
mental health o_r cause t_h_e child’s death i_s guilty pf child endangerment. _”IJg_i§ 

paragraph dc)e_s pp; prevent a_ parent, Ega_l guardian, _Q_I‘_ caretaker from causing g permitting a 19 engage ip activities git 2_l£§3_ appropriate _t_g t_l'_t§ gl_1i_l(fi 

age, stage o_f development, gmg experience, 9_r_ from selecting health page _a_s_ 

defined ip subdivision 1, paragraph (Q), 
Subd. _2_. DEFENSES. It is a defense to a prosecution under elause (la) 

subdivision 1, paragraph (Q, clause (2), 9_r paragraph gp), that at the time of the 
neglect gp endangerment there was a reasonable apprehension in the mind of the 
defendant that acting to stop or prevent the neglect g‘ endangerment would 
result in substantial bodily harm to the defendant or the child in retaliation. 

Ifap&renfiguardi&n;erearetakerrespensible£ertheehild=seareingeed 
fefihseleefianddependsupenspirfiualmeanserpmyerfertreatmentereareef 
diswseermmedialeameftheehildfihisfieatmemshafleensfituwflhealthearefl 
asuseéinelausefa): 

Sec. 200. Minnesota Statutes 1988, section 626.556, subdivision 2, is 
amended to read: 

Subd. 2. DEFINITIONS. As used in this section, the following terms have 
the meanings given them unless the specific content indicates otherwise: 

(a) “Sexual abuse” means the subjection by a person responsible for the 
child’s care, or by a person in a position of authority, as defined in section 
609.341, subdivision 10, to any act which constitutes a violation of section 
609.342, 609.343, 609.344, or 609.345. Sexual abuse also includes any act 
which involves a minor which constitutes a violation of sections 609.321 to 
609.324 or 617.246. 

(b) “Person responsible for the child’s care” means (1) an individual func- 
tioning within the family unit and having responsibilities for the care of the 
child such as a parent, guardian, or other person having similar care responsibil- 
ities, or (2) an individual functioning outside the family unit and having respon- 
sibilities for the care of the child such as a teacher, school administrator, or 
other lawful custodian of a child having either fu1l—time or short-term care 
responsibilities including, but not limited to, day care, babysitting whether paid 
or unpaid, counseling, teaching, and coaching. 

(c) “Neglect” means failure by a person responsible for a child’s care to 
supply a child with necessary food, clothing, shelter or medical care when rea- 
sonably able to do so or failure to protect a child from conditions or actions 
which imminently and seriously endanger the child’s physical or mental health 
when reasonably able to do so. Nothing in this section shall be construed to (-1-) 
mean that a child is neglected solely because the child’s parent, guardian, or 
other person responsible for the child’s care in good faith selects and depends 
upon spiritual means or prayer for treatment or care of disease or remedial care 
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of the child; or Q-) in Iii; 9_f medical c_ar_e_; except tl_;a_t LIE i_s _a_ du_ty to report Q‘ 
a @ gf medical E yy imminent all serious danger t_o Q child’s 
health. fllis section ngt impose upon persons, not otherwise legally respon- 
sible for providing a child with necessary food, clothing, shelter, or medical care, 
a duty to provide that care. Neglect also means “medical neglect” as defined in 
section 260.015, subdivision -1-0 23, clause (e) (5). 

((1) “Physical abuse” means any physical injury inflicted by a person respon- 
sible for the child’s care on a child other than by accidental means, or any 
physical injury that cannot reasonably be explained by the child’s history of 
injuries, or any aversive and deprivation procedures that have not been autho- 
rized under section 245.825. 

(e) “Report” means any report received by the local welfare agency, police 
department, or county sheriff pursuant to this section. 

(0 “Facility” means a day care facility, residential facility, agency, hospital, 
sanitarium, or other facility or institution required to be licensed pursuant to 
sections 144.50 to 144.58, 241.021, or 245.781 to 245.812. 

(g) “Operator” means an operator or agency as defined in section 245A.O2. 

(h) “Commissioner” means the commissioner of human services. 

(i) “Assessment” includes authority to interview the child, the person or 
persons responsible for the child’s care, the alleged perpetrator, and any other 
person with knowledge of the abuse or neglect for the purpose of gathering the 
facts, assessing the risk to the child, and formulating a plan. 

(i) “Practice of social services,” for the purposes of subdivision 3, -includes 
but is not limited to employee assistance counseling and the provision of guardi- 
an ad litem services. 

See. 201. Minnesota Statutes 1988, section 626.556, subdivision l0e, is 

amended to read: 

Subd. l0e. DETERMINATIONS. Upon the conclusion of every‘assess- 
ment or investigation it conducts, the local welfare agency shall make two 
determinations: first, whether maltreatment has occurred; and second, whether 
child protective services are needed. 

(a) For the purposes of this subdivision, “maltreatment” means any of the 
following acts or omissions committed‘ by a person responsible for the child’s 
care: 

(1) an assault, as defined in section 609.02, subdivision 10, or any physical 
contact not exempted by section 609.379, where the assault or physical contact 
is either severe or recurring and causes either injury or significant risk of injury 
to the child; 
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(2) neglect as defined in subdivision 2, paragraph (c); or 

(3) sexual abuse as defined in subdivision 2, paragraph (a). 

(b) For the purposes of this subdivision, a determination that child protec- 
tive services are needed means that the local welfare agency has documented 
conditions during the assessment or investigation sufficient to cause a child 
protection worker, as defined in section 626.559, subdivision 1, to conclude that 
a child is at significant risk of maltreatment if protective intervention is not 
provided and that the individuals responsible for the child’s care have not taken 
or are not likely to take actions to protect the child from maltreatment or risk of 
maltreatment. 

(e) _”l_‘h_i_s_ subdivision _(_io_es eo_t mean t@ maltreatment l_1e§ occurred solely 
because tfi child’s parent, guardian Q‘ other person responsible §o_r _t_he child’s 
eeee i_n good f_a_i_t_l_1_ selects e_r_1d_ depends upon spiritual means er prayer Q treat- 
m_ep_t Q‘ gee ef disease 9_1_‘ remedial E o_f th_e child, jg liee o_f medical c_ar_e_. 

However, if _lec_l_c e_f medical E may _re§el_t i_n imminent _a§_c_l serious danger t_o_ 
t_he child’s health, th_e local welfare agency my ensure t_h_a1 necessary medical 
services e_re provided g)_ glee child. 

Sec. 202. Minnesota Statutes 1988, section 626.558, is amended to read: 
626.558 MULTIDISCIPLINARY CHILD PROTECTION TEAM. 
Subdivision 1. ESTABLISHMENT OF THE TEAM. A county may estab- 

lish a multidisciplinary child protection team eempriaed of th§_t_ _n_1ey include, 
‘p_u_t_ get _be limited 19, the director of the local welfare agency or designees, the 
county attorney or designees, the county sheriff or designees, and representatives 
of health and education: In addition, representatives of mental health or other 
appropriate human service agencies, and parent groups may be added to the 

Subd. 2. DUTIES OF TEAM. A multidisciplinary child protection team 
may provide public and professional education, develop resources for preven- 
tion, intervention, and treatment, and provide ease consultation to the local 
welfare agency to better enable the agency to carry out its child protection 
functions under section 626.556 and the community social services act. is esgi, 
i_r; Qi_§ section, “case consultation” means 2_1 @ review process i_n which recom- 
mendations eye made concerning services t_o be provided 3; the identified elfi 
ggeg erg! family. Case consultation must gey be performed by a committee Q 
subcommittee of the team eempesed of the team members representing seeial 
human services, including mental health _a£:l_ chemical dependency; law enforce- 
ment, including probation e_u_1d_ parole; the county attorney;_‘, health care;; educa- 
tion;,', a_n(_l 9_t_l;e_x_‘ necessagg agencies; and persons directly involved in an individual 
case as determined designated by the ease eensult-atien eernmittee: Gase eensul- 
mdenisaeaserexéewpmeessthatresultsinreeemmendmiemabeutsefiieeste 
be provided te t-he identified ehi-ldren and family 9_th_e_r 
§_a_se consultation. 
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Subd. 2a. JUVENILE PROSTITUTION OUTREACH PROGRAM. A 
multidisciplinary child protection team may assist the local welfare agency, local 
law enforcement agency, or an appropriate private organization in developing a 
program of outreach services for juveniles who are engaging in prostitution. For 
the purposes of this subdivision, at least one representative of a youth interven- 
tion program or, where this type of program is unavailable, one representative of 
a nonprofit agency serving youth in crisis, shall be appointed to and serve on the 
multidisciplinary child protection team in addition to the standing members of 
the team. These services may include counseling, medical care, short-term 
shelter, alternative living arrangements, and drop-in centers. The county may 
finance these services by means of the penalty assessment authorized by section 
609.3241. A juvenile’s receipt of intervention services under this subdivision 
may not be conditioned upon the juvenile providing any evidence or testimony. 

Subd. 3. INFORMATION SHARING. (Q) The local welfare agency may 
make available to the case consultation committee oft-he team Q‘ subcommittee, 
all records collected and maintained by the agency under section 626.556 and in 
connection with case consultation. A-ny member of the A case consultation 
committee 9_r subcommittee member may share information acquired in the 
member’s professional capacity with the committee 9; subcommittee to assist 
the eem-mittee in its £unet~ien E consultation. 

(13) Case consultation committee pr subcommittee members must annually 
ggp g cl_at_g1_ sharing agreement, approved l_)y 1l_1_e; commissioner o_f human% 
fig, assuring compliance w_it_l1 chapter Q, ;\g public @, § defined py 
section 13.02, subdivision Q, gy Q shared @ members appointed t_o th_e 
committee 9; subcommittee i_n_ connection yvitp a_n individual fig when th_e 
members have signed tl1_e data sharing agreement. 

(9) 5_1_1 % acguired py 113 E consultation committee 9; subcommittee ir_1 
exercising E consultation duties, a_re_ confidential _¢':l_S defined i_n section 13.02, 
subdivision §, g_rpd_ in n_ot pp disclosed except t_o _tl1_e_ extent’ necessa1_'y t_o 

perform gasp consultation, £1 shall ig pg subiect tp subpoena g discovery. 
(Q) & members pf 3 § consultation committee _o_r subcommittee meeting 

_s_ha_ll disclose pg transpired :3; g <Lse_ consultation meeting, except 19 th_e 
extent necessagy _t_g cagy pp; th_e gs; consultation M _1‘_h_e proceedings gig 
records pf mg 9% consultation meeting g p9_t subject _tp discovegy, Qfl gy 
pp; 13 introduced 1 evidence i_n'§;1y E g criminal action against g profes- 
sional p_r _l_oc_2t1 welfare agency arising E pf gig matter 9_r matters which E‘ t_h_e 
subject _(p‘.' consideration pf 1:15 _cz:1£ consultation meeting. Information, docu- 
ments, Q‘ records otherwise available from original sources age at immune 
£ro_m discove1_'y g g Q _a_ny @l p; criminal action merely because Qgy were 
presented during g gag consultation meeting. Apy person yvpq presented infor- 
mation before E consultation committee Q‘ subcommittee 9; w_l1o is z_1 member in E pg prevented fin testifying a_s Lg matters within tl1_e person’s knowl- 
epigg However, i_n g E p1_' criminal proceeding g person shall M l_3§_ gues- 
tioned about the person’s presentation 9_f information before me _c_a_s_e consultation 
committee g subcommittee Q: about opinions formed a_s g result pf E ggg 
consultation meetings. 
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A person who violates _t_l1i§ subdivision i_s subiect tp _t_l_1§ civil remedies Q31 
penalties provided under chapter 1; 

Sec. 203. [626.5593] PEER REVIEW OF LOCAL AGENCY RESPONSE. 
Subdivision L ESTABLISHMENT. _l_3_y January l_, 1991, gig commissioner 

pf human services shall establish a_ pilot program Q pgg review gg‘ g)_c_a1 agency 
respogps tp child maltreatment reports made under section 626.556. Ilg p_e_g§ 
review program §_lpi_l_l examine agency assessments _o_f maltreatment reports gfl 
delivery pf child protection services _i_p a_t l_e_a§t tyv_<_>_ counties. 1119 commissioner 
¢a_n designate th_e lpggl agencies ftp pp reviewed, apd ph_al_l appoint 9 ye; review 
panel composed 9_f child protection workers, a_§ defined ip section 626.559, a_n_d 
l_a_1_w enforcement personnel _V_V_h_Q fie responsible 311; investigating reports pf _cpi_lpi 
maltreatment under section 626.556, subdivision _l_Q, within pig designated coun- 
ties. 

Subd. ._2, DUTIES. Lite pee_r review 3313131 §_i£ll g_n_ee_t a_t 1§€_l_S_t_ guarterly t_o 
review c_a§_q _ti_l_e_§_ representative pf pl_1i_m_ maltreatment reports E _w_e§ investi- 
g_a_t_§(_1 pg assessed by tpe local agency. These cases shall pp selected randomly 

1p9_a_l welfare agency fi_l_e§ py tl_1p commissioner. I\_IQt public data, _a_s_ defined 
_ip section 13.02, subdivision §, may pp shared @ panel members i_n connec- 
t_i_o_p wi_t11_ _a gasp review. 

__ __ __ _r compliance yv_i1l; relevant laws, rules, 
agency policies, appropriateness pf agency actions, a_n(_i_ die determinations. 
I_l;e_ pap_e_l §l_1_a_1l_l igpp _a report 19 t1_1_e_ designated ggencies after pgg meeting which includes findings regarding t_h_e_ agency’s compliance E relevant laws, 
gl_e§, policies, <_:as_e practice, gig apy recommendations Q pp considered py t_l_i_e_ 
agency. :13 p_ar_;§_l _s1i_al_l a_l§_g issue _a semiannual report concerning it_s activities. 
'_1_‘_hi_s semiannual report §1_1_2fl be available to the public, E E n_ot include fly 

Subd. ; REPORT TO LEGISLATURE. l_3_y Januag 1, 1992, fie commis- 
sioner shall report _t_9_ mg legislature regarding th_e activities pf t_l1ia_ 39; review 
panel, compliance findings, barriers t_o 33 effective delivery Q child protection 
services, and recommendations Q pig establishment o_f p ppermanent pep}; review 
system Q child protection services. 

Subd. 1, FUNDS. The commissioner may fig funds allocated _f_o_r child 
protection services training, and grants t_o L511 administrative expenses associ- 
ated with _tl1_e peer review gnel pilot program created py 3115 section.
~ 

Sec. 204. Laws 1984, chapter 654, article 5, section 57, subdivision 1, as amended by Laws 1987, chapter 75, section 1, and by Laws 1988, chapter 689, 
article 2, section 238, is amended to read: 

Subdivision 1. RESTRICTED CONSTRUCTION OR MODIFICATION. 
Through June 30, 1990, the following construction or modification may not be 
commenced: 
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(1) any erection, building, alteration, reconstruction, modernization, improve- 
ment, extension, lease, or other acquisition by or on behalf of a hospital that 
increases the bed capacity of a hospital, relocates hospital beds from one physi- 
cal facility, complex, or site to another, or otherwise results in an increase or 
redistribution of hospital beds within the state; and 

(2) the establishment of a new hospital. 

This section does not apply to: 

(1) construction or relocation within a county by a hospital, clinic, or other 
health care facility that is a national referral center engaged in substantial pro- 
grams of patient care, medical research, and medical education meeting state 
and national needs that receives more than 40 percent of its patients from 
outside the state of Minnesota; 

(2) a project for construction or modification for which a health care facility 
held an approved certificate of need on May 1, 1984, regardless of the date of 
expiration of the certificate; 

(3) a project for which a certificate of need was denied prior to the date of 
enactment of this act if a timely appeal results in an order reversing the denial; 

(4) a project exempted from certificate of need requirements by Laws 1981, 
chapter 200, section 2;

’ 

(5) a project involving consolidation of pediatric specialty hospital services 
within the Minneapolis-St. Paul metropolitan area that would not result in a net 
increase in the number of pediatric specialty hospital beds among the hospitals 
being consolidated; 

(6) a project involving the temporary relocation ‘of pediatric-orthopedic 
hospital beds to an existing licensed hospital that will allow for the reconstruc- 
tion of a new philanthropic, pediatric-orthopedic hospital on an existing site and 
that will not result in a net increase in the number of hospital beds. Upon 
completion of the reconstruction, the licenses of both hospitals must be rein- 
stated at the capacity that existed on each site prior to the relocation; 

(7) the relocation or redistribution of hospital beds within a hospital build- 
ing or identifiable complex of buildings provided the relocation or redistribution 
does not result in: (i) an increase in the overall bed capacity at that site; (ii) 

relocation of hospital beds from one physical site or complex to another; or (iii) 
redistribution of hospital beds within the state or a region of the state; 

(8) relocation or redistribution of hospital beds within a hospital corporate 
system that involves the transfer of beds from a closed facility site or complex to 
an existing site or complex provided that: (i) no more than 50 percent of the 
capacity of the closed facility is transferred; (ii) the capacity of the site or 
complex to which the beds are transferred does not increase by more than 50 
percent; (iii) the beds are not transferred outside of a federal health systems 
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~ 

agency boundary in place on July 1, 1983; and (iv) the relocation or redistribu- 
tion does not involve the construction of a new hospital building; or 

(9) a construction project involving up to 35 new beds in a psychiatric 
hospital in Rice county that primarily serves adolescents and that receives more 
than 70 percent of its patients from outside the state of Minnesota; g 

QQ) 3 project t_o replace a_ 130-bed g lgss hospital Q) t_l_1p pm hospital 
s_it§ _i§ located within _l‘;y_<_a miles _o_f gig current _s_i1§; gig (ii) pip; gap licensed 
capacity 9_t_‘ fig replacement hospital, either Q fll_6_ _ti_rpp o_f construction o_f 3113 
initial building pr; gs mg result 9_f future expansion, wig n_o’t exceed 19 licensed 
hospital p_e_c_l§. 

Sec. 205. Laws 1988, chapter 689, article 2, section 248, is amended to 
read: 

Sec. 248. "LOCAL INCOME ASSISTANCE FROM FEDERAL FOOD 
STAMPS.

~ 
~~

~~~ 
~~ 

~~ 

~~~ 

~ ~ ~ ~ ~~ ~~ 

To the extent of available appropriations, the commissioner of human serv- 
ices shall contract with community outreach programs to encourage participa- 
tion in the food stamp program of eligible low-income households, including, 
pp; pgt limited tp, seniors, disabled persons, farmers, veterans, unemployed 
workers, low-income working heads of households, battered women residing in 
shelters, migrant workers, refugee families with children, and other eligible indi- 
viduals who are homeless. For purpeses of this section; 1‘-hemelessfi means that 
theindiaéduallaeksafixedandregularnighttimeresideneeerhasaprimew 

elaapublielysupewisederprivatelyeperatedshekefiifieludingawelfare 
hetelereengregateshekefidesignedtepmwddetempereryliwéngaeeemmedw 
tiener9 

wmbe. . . 1. L 

(3)atemperafiaeeemmedafieaintheresideneeefane%herindPvidual:er 

(49&pubHeerpfi~mtep}&eenetdesignedfei§ererdin&r4lyusedas;&regular 

The commissioner shall seek federal reimbursement for state money used 
for grants and contracts under this section. Federal money received is appropri- 
ated to the commissioner for purposes of this section. The commissioner shall 
convene an advisory committee to help establish criteria for awarding grants, to 
make recommendations regarding grant proposals, to assist in the development 
of training and educational materials, and to participate in the evaluation of 
grant programs. The grantees shall provide training for program workers, offer 
technical assistance, and prepare educational materials. Grantees must demon- 
strate that grants were used to increase participation in the food stamp program 
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by creating new outreach activities, and not by replacing existing activities. No 
more than five percent of the appropriation for community outreach programs 
shall be used by the commissioner for the department’s administrative costs. 
The rulemaking requirements of Minnesota Statutes, chapter 14 do not apply to 
the procedures used by the commissioner to request and evaluate grant propos- 
als and to award grants and contracts under this section. Distribution of grant 
money must begin, within three months after any transfer of funds from the 
commissioner of health to the commissioner of human services. 

~~~ 

~ 
~ 
~~

~

~ Sec. 206. Laws 1988, chapter 689, article 2, section 269, subdivision 2, is 
amended to read:~ 

Subd. 2. Section 248 is repealed effective July 1, 1991.‘
~ 

Sec. 207. Laws 1988, chapter 719, article 8, section 32, is amended to read:~
~ Sec. 32. TRANSFER OF COUNTY FOOD STAMP QUALITY CON- 

TROL SYSTEM EMPLOYEES.~

~ (a) All positions covered by the Minnesota merit system located in Crow 
Wing county family social service center and in the Redwood county welfare 
department classified as food stamp corrective action specialist I and II and as 
financial assistant supervisor I, if the positions supervise food stamp corrective 
action specialists, are transferred to the department of human services and 
become state civil service positions. 

~ 
~~ 

~~

~ (b) All incumbent employees affected by this transfer, who choose to trans- 
fer to state civil service positions in the department of human services, must be 
transferred with no reduction in salary. Salaries of individual employees who 
transfer must be adjusted to the minimum salary or to the nearest equal or 
higher step on the state compensation plan for their class, whichever is greater. 

~~~

~ 
(c) Existing sick leave and vacation accruals for an employee who transfers 

must be transferred to the department of human services and the employee shall 
accrue additional vacation and sick leave under the provisions of the appropri- 
ate state collective bargaining agreement based on the employee’s years of serv- 
ice in either Crow Wing county family service center or in the Redwood county 
welfare department. 

~~ 

~ 
~ 
~~

~ (d) If an employee who transfers chooses to retain the county coverage for 
employee and dependent health, dental, and life insurance, the department of 
human services shall reimburse the employee for one month of continued enroll- 
ment in the health, dental, and life insurance plans in an amount equal to what 
their former county employer would have paid for the coverage had the employ- 
ee remained a county employee, until the employee is eligible for coverage under 
the state insurance plans. 

~~~ 

~ 
~~

~ (e)Glassifiea+ienseniefityfer&nempleyeewhetr&nsfemmustbeeeleulateé 
aeeerdingtetheprewésiemeftheepprepfimesmteeefleefivebasgainiagagree~ 
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maitbaeedupentheempleyeeisyearsefseevieeintheeeantymeritsyetem: 
The state must negotiate with gig exclusive representative E _t_lgc_ bargainpg ‘ 

pgig t_o which Egg stamp quality control employees E transferring regard pg 
their classification seniority. _F_‘gig purposes 9_f_‘ calculating classification seniority Q employees tre nsferring igtg state service, g transferred employee must retain 
gi_e same senior jy ranking gig employee l_ig<_l within tgg employee’s current 
classification fig gig county relative tp gig pth_er employees @ gig; classification 
within tgg county. Classification seniority Q classifications outside o_f fig 1_9a_r; 
gaining y_i;ii_t_ i_igq which gig employee jg transferring must pg calculated accord- 
i_r_i_g _t_p gig provisions pf t_hg appropriate collective bargaining agreement 
based upon th_e employee’s years o_f service 13 t_l1g county merit system. 

Sec. 208. REPORT ON INHALANT ABUSE DEMONSTRATION 
PROJECT. 

_'1_‘_h_e_ commissioner _s_hg_ll prepare g report Q gig outcome 9_f gig inhalant 
abuse demonstragg project Q Minnesota Statutes, section 254A.l45, t_o l_3_e_ 

presented t_g tgg _egislature gy Februa _lg 1991. I_n g;a_t report, gig commis- 
sioner §ga_l_l_ includ.e information Q gig effectiveness pf t_lie_ chemical dependency 
treatment system Q children under _1__¢1 years gt: ggg, particularly children gig 
gi_rg inhalant abusers, gig fii_al_l issue recommendations gig th_e appropriate provi- 
gjpp 9_f_‘ services Q t_hi_s population group. 

Sec. 209. PLANNING GRANT. 
flig commissioner o_f human services i_s authorized t_o award, fgg th_e ‘p_igi_- nium ending June Q, 1991, g planning grant :9 g public gg private agency Q program experienced _i_p working _w_ig youth @ inhalant/chemical abuse, i_p 

order t_o establish g treatment program f_og children under ggg _1_2_ identified §__S_ 

inhalant abusers. fljg treatment program shall evaluate clients, provide treat- 
ment _a_pgi_ aftercare services, g_ri_d_ coordinate services provided gi_t_l; existing 
agencies. I_h_g agency g program receiving gig planning grant must report 
program results ggig recommendations Q gig commissioner o_f human services 
py February 131991. 

Sec. 210. COMMUNITY ACTION PROGRAM LEGISLATIVE TASK FORCE. 
Subdivision _l_: PURPOSE. Qp gis g_5_t_li anniversag gt: gig Economic 

Opportunity E pf 1964, gig legislature recognizes gig need t_q evaluate h_ogI_ 
Minnesota 9g_i_i_, through community action programs, meet tli_e needs o_f gs low-income residents gpg provide them \_rv_i_§l_i ggportunities _t_g escape poverty. With ggq population _(g‘ low-income residents increasing 1n_d_ federal financial 
support fig community action programs decreasing gig legislature must evalu- 
gtg gig ability pf community action programs t_o serve low-income residents. 
_'1le_ purpose _o_f th_e @ force i_s tg chart gt course £c_>_i_‘ community action pg grams tg ensure E gig needs pf low-income residents ggg fit. 

’Subd. A MEMBERSHIP. There jg established g legislative @ force 
consisting pf :13 members p_t_‘ mg house pf representatives appointed gy tfi speaker _(g' gg house _2gi_c_l gyg members pf gig senate appointed py gig senate majority leader. 5; least two members should be of the minority caucus. 
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Subd. ; CHAIR. Ihp members pf Q @ force shall elect gig member tp 
‘ serve §_s_ chair pf _tl1_e task force. 

Subd. 3 STAFF. IQ @ force shall _1§g legislative staff pg cagy E it_s 
duties. ' 

Subd. _5_._ DUTIES. Illg E f_o1;9p s_li21_1_l examine tl_1p gle §._r_1_d future _o_f 

community pgion programs Q Minnesota. A_t_ least three hearings fill pg @141 
i_n thp g_re_a o_f Minnesota outside t_l_1_g metropolitan gig gs defined ir_1 Minnesota 
Statutes, section 473.121, subdivision 5 Community action programsE 
organize rpgional presentations pp w_ell 2_1§ selected 3% fiqr _t_l1_e_ @ force. '_I‘_l_1_e 

gglg force §l;a_l_l examine gn_d make recommendations pp 11% community action 
programs pg better address jt_l_1_§ needs gfi Minnesota’s low-income residents. 
'_I‘_l;c_: @ fppg flail all examine prograng, advogpy efforts, funding trends 
gn_d local initiatives 19 reduce poverty, a_s yyefl Q t_h_e state’s rplp jp supporting 
community action programs Q Minnesota. _'I‘_ln=. 33$ tb__rc§ _s@l_ submit a_ report 
p_r_1_ Q findings pug recommendations 19 tl1_e legislature py January _1§, 1990. 

See. 211. 
i 

RULES FOR DROP-IN CARE. 
_I§y April I, 1990, th_e commissioner o_f human services must adopt perma- 

nent rules _t_(_> amend Minnesota Rules, par_t 9503.0075, _t_p bring tha_t pug art 
113 conformity with me requirements pf section 245A.14, subdivision E 

Sec. 212. RULES PROVIDING VARIANCES. 
IE commissioner o_f human services ig authorized t_o amend Minnesota 

Rules, pa_r_t_ 9503.0l70, subpart _6_, item 12, tp permit variances E t_-hp §t_afl‘ 
distribution requirements o_f pa_rt_ 9503.004(L subpart _2_, hi Q; tp permit yar_i_- 
ances fr_orp 33 agp categogy grouping reguirements _cg"p2_1;t 95010040, subpart Q, 
i_ttfl Ii subitem Q); all t_o permit variances from _tl1_e transportation require- 
ments o_f 1&1 95O3.0l50, @ E Variance requests submitted t_p _tl1_e commis- 
sioner according t_o gllp amendments authorized i_n Q_i§ section pips; comply Q 
a_1l respects _vyi1l_1 th_e provisions o_f p_ag_t 9503.0l70, subpart §, items A _t_o_ §_. 115 
commissioner’s authority Q adom rules under gis section expires Q April _I_, 

1 990. 

Sec. 213. SUPPORTIVE RESIDENTIAL PROGRAMS REPORT. 
Subdivision _1_. SUPPORTIVE RESIDENTIAL PROGRAM REGULA- 

TION RECOMMENDATION. fiy February I, 1990, t11_e commissioners pf health 
a_n_d human services shall iointly make Q recommendation t_o_ §l_1§ legislature _o_n 
th_e regulation gpg licensure o_f facilities gpg programs E provide housing 
services afii provide g coordinate supportive services Q health supervision 
services 19 residents. The recommendations must address: 

(_1_) gig existing p_§_§ o_f residential arrangements with i_i lodging hotel, 9_r_‘ food 
service license under Minnesota Statutes, chapter 157; 

Q) existing county board and local human service agency administrative o_r 
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certification standards fpr board and lodging houses 9; supportive living r§_s_i; dences; 

Q) county referral and placement practices f_o_r persons who, _ip addition ftp food _i; lodging services, need assistance with health 9_r s_upportive services; 

91) gli_e_ status 91‘ persgps ip these facilities with respect t_o_ Q vulnerable adults abuse reporting a_1<_:t gpd their need @ referral ftp ppotective services 9; social services jg; assessment prior t_g placement by the county _o_r referral _tp pig residence py _tli_e county; 

Q) phg applicability 9_f laws governing tge rights 9_f mttients _a_n_d residents specified Q Minnesota Statutes, section 144.651, gn_d gh_e rights p_f tenants i_ig housing; 

(Q) _i_1_ determination gig tp jt_h_e need 3)}; gppl degree o_f regulation o_f these 
services; 

(1) recommendations fi)_r, repeal _o_r revision pf existing facility and program 
statutes and regulations; and 

‘(Q g fiscal analysis 91' gig current costs associated with gig provision pf supportive programs and facilities recommendations _f_qr methods fpr maximiz- 
i_i_i_g _gl_l funding sources used Q these services, and _ap analysis pf ;l_i_e costs fpr licensure and re ulation. __ _.E______~ 

Subd. ,2_, CONSULTATION WITH AFFECTED PARTIES. Q developing 
pile recommendations, 1139 commissioners gigy consult <_)t_h_e_g §gt_e departments 
a_i_i_gi_ agencies, _t_lge interagency board fpr quality assurance established under Minnesota Statutes, section 144A.31, counties _a_nc_l other affected political subdi- 
visions, advocacy groups, representatives 9_r owners pf facilities gn_d programs, lodging houses gpg gssisted _o_r supportive living services, a_n_d service consumers. 

Subd. _3_, COUNTY REPORTING. N9 lag; gig; September 1, 1989, z_1p_c_l_ annually after Q1}, date, @ county board gg human services board _ip Lop county gia_1_l_ report 19 tile commissioner _o_i_‘ human services thg names 2_1p_d addresses (_)_i_‘ the owners gig operators 9_i_‘ a_ll facilities gig programs v_s_zit_h which 
tt_ig._ county l_i_igs_ gi_ negotiated r_at_e agreement fig which gig i_i_o_t Y;<:§i_ise_d under 
Minnesota Statutes, chapter 193, 144A, _o_r 245A. '_l“li_e report must identify mg 
amount _o_f gig pegptieiwq gt_e fgr % facility o_r program, services otherE Qg provision pf lodging t__l;gt Q owner o_r operator is _resD0nS1b16 E C00r_d1nat' 
jpg 9_r providing, flip number o_f persons receiving s_er_yicfi E j_h_§_ psi‘ _1flE Cit Q _t_l_ip services. E l_a]:_(_-3_I_‘ E September L 1989, §h_e county board gr human 
services agency i_n county shall _ali)_ provide gig commissioner _<_>_f 

services Q11 gt gqpy _o_f fly standards g certification standards 
adofited M E 3% 9! mg county E board £3: lodging facilities £1 supervised 
living residences Q11 a_rg ii; addition jt_<_) 9; different ‘from those contained _1_r_i 

Minnesota Rules, chapter 4625, o_r gm a_re f_o: facxlfl 2112 13_¥.9.8.F£!.fE mt 
licensed under Minnesota Statutes, chapter E, 144A, Q 245A. 
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Sec. 214. LICENSURE EXCLUSIONS. 
Until Jul 11 1990, Minnesota Statutes, sections 245A.0l t_o 245A.l6, _d_o_ 

_r_1_c_>t apply 32 board gr_ic_l lodgipg establishments licensed py L13; commissioner 91” 
health tlfi provide services @ fly/p 9; more persons whose primary diagnosis § 
mental illness aii g_h_o have refused pp appropriate residential program offered 
py _a county agency. 

Sec. 215. STUDY; BOND REQUIREMENT FOR HEARING INSTRU- 
MENT SELLERS. 

I15 commissioner 9_f health shall study issues relating tp th_e requirement i_n 
Minnesota Statutes, section l53A.l6, _tl1_at hearipg instruments obtain Q surety 
bond. Lire study must address E availability o_f bonds, 3:3 costs o_f obtaining 
_t_1_1_§ bonds, all tl1_e underwriter financial requirements E obtaining bonds. '_l"_h_e 

commissioner pf health shall report Q Q legislature py January I, 1990, w_itp 
tl1_e results pf th_e study e_1_r;<_i_ fie commissioner’s recommendatiog, inclu@g 
findings apd recommendations Q whether other mechanisms fig available tp 
protect purchasers pf hearing instrument products E services. 

Sec. 216. STUDY OF EXEMPTIONS TO REGISTRATION WITH THE 
BOARD OF UNLICENSED MENTAL HEALTH SERVICE PROVIDERS. 

I_l;§ commissioner pf human services, i_n consultation _vv_i’tl1_ fie board pf 
unlicensed mental health service providers, study 3&1 report t_o t_l_1§ legisla- 
tui by February Q 1990, Q whether fly o_f tke persons exempted §ro_m_ 
registration py reason o_f their employment Q z_1 program licensed py QL go_m_- 
missioner <_)_f human services should _b_e required t_g register E1 fie board. 

Sec. 217. IRIS COORDINATING COMMITTEE. 
Subdivision _1_. MEMBERSHIP. Lhe coordinating committee f_o1_' tl1_e inven- 

tory, referral, aii intake system (IRIS) required under Minnesota Statutes, peg 
Qp 268.8@ subdivision Q2 consists o_f @ commissioners g geg designees gt: 
_tl1_e departments pf human services, administration, 3&1 jgbs 31351 training; 2_1 

representative o_f % information policy oifice; tvv_o members pf t_lp senate appoint- 
pd_ under th_e o_f tl1_e senate; £1 tw_o members pf fig house o_f representa- 
tives appointed under gig rules o_f [lg house. 

Subd. 2_. DUTIES. fly IRIS coordinating committee shall: 
Q) monitor plye implementation o_f IRIS; 

Q) oversee _2_l delivqy system study _tp determine t_l_1_§ scope and nature 9_f_‘t_l1_e 
current delivery system problems; 

Q) oversee t_l_1§ development o_f a strategic LIE fg human service delivegy 
which must include, ir_1 addition jt_9_ pgnned improvements Q deliveg systenps, 
information system obiectives a_ng policy reguirements accomplished through 
IRIS; all 
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(4) evaluate gig IRIS prototype pilot proiect conducted iointly 131 tg depart- 
ment o_f human services gig th_e department o_f jobs $1 training. 

Subd. 1 REPORT. _’I_‘l1_e IRIS coordinating committee shall report t_oE 
legislature evegg _s_ig months beginning Jply _l_, 1989, pp t_l1e_ activities o_f t_h_e 
committee. 

Subd. 4, EXPIRATION. _'l;1;_e IRIS coordinating committee expires _pr_1 _J_u_ly 
_1_, 1991, pr Q months after @ implementation 9_f IRIS, whichever occurs later. 

Sec. 213. INSTRUCTION TO REVISOR. 
Ip Minnesota Statutes 1989 Supplement Qt} subsequent editions o_f the 

statutes, fie revisor _o_f statutes shall change tile words “resident” _2@ “patient,” 
wherever they appear i_n Minnesota Statutes, sections 246.50 _t_o_ 246.55, t_o “cli- 
en .” 

Sec. 219. REPEALER. 
Subdivision L HEALTH DEPARTMENT HOSPITAL INFORMATION. 

Minnesota Rules, parts 4650.0162 gn_d 4650.0l64, a_r_e_ repealed. 

Subd. ,2_. HUMAN SERVICES LICENSING. Laws 1987, chapter 49;, 
article _5_, section 1, is repealed. 

Subd. L CHEMICAL DEPENDENCY FUND. Section 254B.09, subdivi- 
§i_op 3, i_s repealed effective th_e gag following-fi_nal enactment. Section 254B.10 
Q repealed effective J_ul_y _1_, 1989. 

Subd. 4, PERMANENCY PLANNING. Minnesota Statutes 1988, section 
256F.05, subdivision 1, i_s_ repealed. 

subdivision _5_', lg 256.87, subdivision 4, pp repealed. Laws 1988, chapter 719, 
article §, section 3_4, i_s repealed. 

Subd. 5. CHILD SUPPORT. Minnesota Statutes 1988, section 518.613, 

Subd. Q CHILD CARE. Minnesota Statutes 1988, sections 245.83; 245.84; 
245.85; 245.871; 245.872; 245.873; 256H.04; 256H.05, subdivision 4, 256H.06- 
256H.07 subdivisions 3, §, gig 3; ad 256H.13 gge repealed. ~ ~ ~ 

Subd. 1, STATE FACILITY COST OF CARE. Minnesota Statutes, section 
246.50, subdivisions 3i fit, gmg 2, E repealed. 

Sec. 220. EFFECTIVE DATE. 
Subdivision _1_. HEALTH DEPARTMENT ADMINISTRATION. Sections 

;’>_ t_o_ _6_ E effective Lhp ggy following final enactment. 
Subd. 2. HUMAN SERVICES LICENSING. Sections 62 8_2, 83 85 _ ____._..t 4_s2_1Qt pg _2__1_1_ Q‘; elfective the Q3 following final enactment. 
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Subd. §_. CHEMICAL DEPENDENCY FUND. Sections 105, 106, andE Q l_l_Q a_re effective t_ly_:_ day following final enactment. 

Subd. 5 HEAD START. Sections 1 t_o 1 age effective tl1_e day following 
final enactment. 

Subd. 5. HOSPITALITY HOST PROGRAM. Section 1_E i_s effective@ 
gy following final enactment. 

Subd. Q CHILD SUPPORT.‘ Section L62 i_s effective % Q1 following IE 
enactment gig applies t_o actions brought after January 1; 1986. Section E i_s 
effective tl1_e day following fi_ngl enactment Ed applies t_o support _a_ng mainte- 
nance orders entered 9_; modified before, ml-1 _gr_ fie effective 

Subd. L CHILD MORTALITY REVIEW PANELS. Section _1_12 i_s effec- 
_t_iy§ thg day following final enactment. 

Subd. 8. LEAD ABATEMENT. Section 1_9 i_s effective ’th_e gy following 
final enactment. 

Subd. 9. BOARD OF SOCIAL WORK. Section 1Q is effective th_e day 
following final enactment. 

Subd. l_0. MARRIAGE AND DISSOLUTION FEES. Sections l8_5 QE E effective the g1_ay following final enactment. 
Subd. i MARRIAGE AND FAMILY THERAPISTS. Section 1; i_s effec- 

t_i_y_e retroactively _t_g December 3, 1988. 
Subd. COURT-SUPERVISED SETTLEMENT ACCOUNTS. Section @ i_s effective th_e Q}; following final enactment E applies t_o issues concern- 

i_ng t_l1o'.=,_ availability of funds tl1_2tt arise 9__n £1 after the effective date. 
Subd. 1; REPEALER SECTION. Section 2192 subdivisions _§ Q1 Q2 £9 

effective the Q! following final enactment. 

ARTICLE 3 

_ 
HEALTH CARE AND MEDICAL ASSISTANCE 

Section 1. Minnesota Statutes 1988, section 62A.045, is amended to read: 

62A.O45 PAYMENTS 5139 BEHALF Q WELFARE RECIPIENTS. 
No policy of accident and sickness insurance regulated under gig chapter; 

vendor gf E management services regulated under section 60A.23; nonprofit 
health service M corporation regulated under chapter 62C; health mainte- 
nance organization gagulated under chapter 62D; g self-insured plfl regulated 
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under chapter _6__2_l§ shall contain any provision denying or reducing benefits 
because services are rendered to an insured or dependent Q person who is 
eligible for or receiving medical assistance benefits pursuant to chapter 256B 9; 
256D or services pursuant to section 252.27; 256.936; 260.251, subdivision la; 
261.27; or 393.07, subdivision 1 or 2. 

Notwithstanding pr_iy 1_a._v_v_ pg t_l§ contrary, when p person covered under z_1 

policy pf accident gpig sickness insurance, @ management tiap nonprofit 
health service plilh health maintenance organization, pg self-insured 1)l_ari_ receives 
medical benefits according _t_c_> a_ny statute listed ip jth_is section, payment Q 
covered services pg notice pf denial E services billed by t_l_1_§ provider must pp 
issued directly tp the provider. _Ij _a person w_as receiving medical benefits through 
Qi_e_ department o_f human services pg £13 Qty 31 service yypg provided, fll_§ 
provider fly indicate §l_1i_s_ benefit coverage Q §_n_y claim forms submitted py 
flip provider 19 313 insurer Q those services. If ply; commissioner pf human 
services notifies thp insurer 3% ’th_e commissioner hag made payments 19 thp 
provider, payment £9; benefits pg notices pf denials issued py jc_lg_e insurer gs; 
pg issued directly t_o gig commissioner. Submission l_3y th_e_ department t_o _t__l§ 

insurer 9_f gig grim _(fl p department pf human services claim _fg__rr_1_ i_s proper 
notice a_n_d glyefl pp considered proof pf payment 91' ;l_1_e claim _t_c_> fl_l§_ provider, 
gig supersedes fly contract requirements o_f fig insurer relating t_o ’_t_h§ _f_‘9_ri_p 

o_f submission. _I=i_ability tp gig insured _fp; coveragg _i_§ satisfied t_o tli_e extent pkg 
payments f_og mpg benefits a_re_: made py ghp insurer 19 33 provider g Qg 
commissioner.

A 

Sec. 2. Minnesota Statutes 1988, section 62A.046, is amended to read: 
62A.O46 COORDINATION OF BENEFITS. 
(1) No group contract providing coverage for hospital and medical treat- 

ment or expenses issued or renewed after August 1, 1984, which is responsible 
for secondary coverage for services provided, may deny coverage or payment of 
the amount it owes as a secondary payor solely on the basis of the failure of 
another group contract, which is responsible for primary coverage, to pay for 
those services. 

(2) A group contract which provides coverage of a claimant as a dependent 
of a parent who has legal responsibility for the dependent’s medical care pursu- 
ant to a court order under section 518.171 must make payments directly to the 
provider of care. In such cases, liability to the insured is satisfied to the extent 
of benefit payments made to the provider. 

(3) This section applies to an insurer, a vendor of risk management services 
regulated under section 60A.23, a nonprofit health service plan corporation 
regulated under chapter 62C and a health maintenance organization regulated 
under chapter 62D. Nothing in this section shall require a secondary payor to 
pay the obligations of the primary payor nor shall it prevent the secondary payor 
from recovering from the primary payor the amount of any obligation of the 
primary payor that the secondary payor elects to pay. 
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(5) Payments made by bi_i enrollee g by th_e commissioner 9_n_ behalf b_f ab 
enrollee i_n 1:h_e children’s health 1Q under section 256.936, g b person receiv- 
Qg benefits under chapter 256B g 256D, Q services Q Q covered by _tbb 
bolicy b_r IQ o_f health insurance shall Q purposes bf £15 deductible, Q 
treated _a_s i_f made by tbb insured.

O 

Q) Q commissioner o_f human services shall recover payments made by 
tli_e children’s health blan from th_e responsible insurer, _fo_r services provided by Q children.’s health blan Q1 covered by _tl'i_e bolicy b_i; blan o_f health insurance. 

Sec. 3. [l44.0723] CLIENT REIMBURSEMENT CLASSIFICATIONS; 
PROCEDURES FOR RECONSIDERATION. 

Subdivision L CLIENT REIMBURSEMENT CLASSIFICATIONS.Q 
commissioner bf health fla_H establish reimbursement classifications based upon 
’th_e assessment o_f each client Q intermediate Qt; facilities Q _t_h_e mentally 
retarded conducted after December g, 1988, under section 256B.50l, subdivi- 
sil gg, 9_r under Q established by th_e commissioner o_f human services under 
section 256B.501, subdivision IQ reimbursement classifications established 
by Q commissioner Q5; conform _tb bbb buQ established by _tbg commissioner 
o_f human services tb sit payment rates Q intermediate gr}; facilities Q tli_e 
mentally retarded beginning Q br after October 1, 1990. 

Subd. NOTICE OF CLIENT REIMBURSEMENT CLASSIFICATION. 
_T_I‘_l_§ commissioner o_f health shall notify Q client gig intermediate Q facili- 
ty Q th_e mentally retarded i_n which Q3 client resides o_f Q reimbursement 
classification established under subdivision L Lhe notice Qu inform Q; client 
bf t_li_e classification Q91 was assigned, Q; opportunity t_o review fllg documenta- Q subborting Ebb classification, th_e obbortunity tb obtain clarificationQ Q commissioner, Q1 Q opportunity t_o request _a reconsideration bf 
th_e classification. Q notice bf classification Qfl Q $31 by first-class Qil. IE individual client notices Q be gn_t t_o tli_e client’s intermediate Q facili- 
ty Q tbb mentally retarded Q distribution Q Q client. Llie facility gbbst 
distribute fll_(_3_ notice tb tli_e client’s 93$ manager Q1 _tb th_e client g t_o ’th_e 

- client’s representative. This notice must bb distributed within three working 
_d_ay_s_ after th_e facility receives 1:h_e notices from t_h_e department. Q th_eQ 
boses o_f fliis section, “representative” includes tli_e client’s l_ega_l representative §_s_ 
defined ib Minnesota Rules, p_a_I_'t 9525.00l5, subpart lb, Q berson authorized Q fly th_e client’s facility exbenses, Q‘ a_ny Q individual designated by tli_e 
client. 

Subd. §_._ REQUEST FOR RECONSIDERATION. _'I_‘bb client, client’s gb-_ 
resentative, g Q intermediate _(_3_a_I_'_6_ facility Q tli_e mentally retarded Qy 
reguest bl_i_a_11 Q commissioner reconsider fllg assigned classification. _'l_'_l_ib request Q reconsideration must Q submitted Q writing t_o Q commissioner within 3_0 
bbfi Q Q receipt o_f th_e notice bf client classification. "_l1ib reguest Q 
reconsideration mu_st include th_e name _o_f th_e client, tl_1_e_ name Q1 address o_f Q facility _i_b which Q client resides, Q reasons Q ’th_e reconsideration, Q 
reguested classification changes, big documentation supporting tli_e requested 
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classification. The documentation accompanying ‘th_e reconsideration request i_s 
limited tp documentation establishing that jt_h_e_ needs 9_f _th_e_ client at E time pf 
th_e assessment resulting i_n me disputed classification justify p change pf classification. 

Subd. §_. ACCESS TO INFORMATION. Upon written request, @ inter- 
mediate pa_r_e_ facility E th_e mentally retarded must gig tlri_e client’s _@ manag- 
_e_r, tg; client, QI_‘ flip client’s representative 3 copy o_f tl1_e assessment flE 
fl’_1§_ documentation tl_1_at _vy_a_§_ gpgg tp tfi department t_o support ’th_e assess- 
pppt findings. flip facility £11! £3 provide access _tp at p Qpy pf 
information from th_e client’s record ‘tl1_at @ b_epp reguested l_)y 9; my behalf pf E client t_o support a client’s reconsideration request. A copy pf fly requested 
material must pp provided within three working ggys after glgp facility receives p 
written reguest fg tfi information. If tfi facility flip 19 provide thp material 
within pips time, it is subiect _t_q _t_h§_ issuance 91‘ a correction order E 
penalty assessment. Notwithstanding Lis section, fly order issued py t_h_e com- 
missioner under 113 subdivision must require E php facility immediately 
comply wi_t_h_ t_h_e reguest E information @ E g o_f tfi _da_t§ flip g'_cle_r_ _i§ 

issued, 1:_l_i_e facility _s_l_i_a_1_l forfeit tp gap state Q $100 {ipe t_l1r=._ E d_ay o_f noncom- 
pliance, E Q increase i_n th_e Mi @ py SLO increments E El Qy th_e 
noncompliance continues. — 

Subd. §; FACILITY’S REQUEST FOR RECONSIDERATION. Q) I_n 
addition _t_0_ me information required i_n_ subdivision §_, §._ reconsideration request 
from pp intermediate pap facility f9_1_* the mentally retarded must contain t_h_e 
following information: 

(_1_) the date _tl1_e reimbursement classification notices were received py t_h_B 
facility; 

Q) mg date t_l_1_e_ classification notices were distributed t_o ’th_e client’s case 
manager and £9 1:_l3e_ client Q pg mp client’s representative; gn_d 

Q) Q Qpy _o_f a notice peg t_o ;h_e client’s @ manager, E t_o th_e client p_1_' 

client’s representative _t_l_1pt Q tl1_e client 93 tlip client’s representative Q) _’tl1_2_1_l: _a 
reconsideration pf Lh_e client’s reimbursement classification i_s being 
reguested; (ii) 1:115; reason E th_e reguest; Qgt E client’s gat_e_ ppy change i_f 
mg reguest i_s approved py th_e department; Liy) tl1_at copies pf tpg facility’s 
request _a_1g supporting documentation a_rp available Q review; app fly) th_a_t tl1_e 
client gig _h_a_s flip right Q request g reconsideration. 

(t_o) If php facility fails t_o provide tpi_s information with t;h_e reconsideration 
request, gl_1_e request must Q denied, y t_h_e facility may _r£t make further 
reconsideration requests _o_n_ that specific reimbursement classification. 

Subd. _6_. RECONSIDERATION. Lme_ commissioner’s reconsideration must 
pg ‘made ‘py individuals gm; involved i_n reviewing _t_h§ assessment t_h_-at estab- 
lished th_e disputed classification. Lite reconsideration must pp based upon t_lie_ 
initial assessment gpd upon th_e information provided t_o_ tl1_e commissioner under 
subdivisions Q E 1 E necessary @ evaluating mp reconsideration request, 
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gig commissioner play conduct on-site reviews. Q tl1_e commissioner’s discre- 
tigpy tl1_e commissioner fly review Q13 reimbursement classifications assigned Q 
gfl clients i_n th_e facility. Within Q working fig after receiving t_h§ request fig; 
reconsideration, gig commissioner gall affirm g modify _t__l'§ original ii- 
ept classification. 1 original classification _rp1_st pg modified fl‘ th_e commis- 
sioner determines @ th_e assessment resulting ip gig classification E gm; 
client £1 LIE intermediate care facility‘ _i;9_1_' Lip; mentally retarded shall 3 notified 
within _f_i_\;e_: working days after Qt; decision i_s made. The commissioner’s deci- 
sion under t_h_i§ subdivision i_s th_e final administrative decision o_f Q agency. 

Subd. _7_. AUDIT AUTHORITY. [lg department o_f health pgy audit 
assessments o_f clients i_g intermediate E facilities for me mentally retarded. 
Llie audits may Q conducted a_t t_h_e_ facility, gig Q13 department fly conduct 
the audits on an unannounced basis. 

Subd. -Q RULEMAKING. I1; commissioner o_f health shall adopt rules 
necessary t_o implement these provisions. 

Sec. 4. Minnesota Statutes 1988, section 144.50, is amended by adding a 
subdivision to read:

‘ 

Subd., ]_. RESIDENTS WITH AIDS OR HEPATITIS. Boarding _c_aE homes 
g_ry<_i_ supervised living facilities licensed py tl1_e commissioner pf health mist 
accept 2_1_s_ Q resident _f:_l person w_l1o Q infected wig the human immunodeficiency 
Egg _9_r_ Q9 hepatitis § virus unless t_l_1_§ facility cannot meet @ needs pf Qt; 
person under Minnesota Rules, pa_r__t 4665.0200, subpart Q, Q; @ 4655.1500, 
subpart __2_, g t_h£ person E otherwise g)_t eligible fig admission t_o Qt: facility 
under state laws or 

Sec. 5. Minnesota Statutes 1988, section 144.651, subdivision 2, is amended 
to read: - 

Subd. 2. DEFINITIONS. For the purposes of this section, “patient” means 
a person who is admitted to an acute care inpatient facility for a continuous 
period longer than 24 hours, for the purpose of diagnosis or treatment ‘bearing 
on the physical or mental health of that person. “Patient” also means a minor 
who is admitted to a residential program as defined in section 253C.O1. For 
purposes of subdivisions 1, 3 to 16, 18, 20 and 30, “patient” also means any 
person who is receiving mental health treatment on an outpatient basis or in a 
community support program or other community-based program. “Resident” 
means a person who is admitted to a nonacute care facility including extended 
care facilities, nursing homes, and beard and boarding care _homes for care 
required because of prolonged mental or physical illness or disability, recovery 
from injury or disease, or advancing age. 

Sec. 6. Minnesota Statutes 1988, section l44A.01, is amended by adding a 
subdivision to read: 
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Subd. §a_. “Certified” means certified for participation _2§ 3 provider Q ’th_e 
Medicare Q Medicaid programs under til XVIII g XIX 9_f tfi Social Security 
Act. 

See. 7. Minnesota Statutes 1988, section 144A.01, is amended by adding a 
subdivision to read: 

Subd. _4_a, “Emergency” means a situation g physical condition that creates 
(_)_l_‘ probably w_ill create an immediate and serious threat t_o g resident’s health g 
safety. 

Sec. 8. Minnesota Statutes 1988, section l44A.04, subdivision 7, is amended 
to read: 

Subd. 7. MINIMUM NURSING STAFF REQUIREMENT. Notwithstand- 
ing the provisions of Minnesota Rules, part 46S5.5600, the minimum statfing 
standard for nursing personnel in certified nursing homes is as follows: 

(a) The minimum number of hours of nursing personnel to be provided in 
a nursing home is the greater of two hours per resident per 24 hours or 0.95 
hours per standardized resident day. 

(b) For purposes of this subdivision, “hours of nursing personnel” means 
the paid, on-duty, productive nursing hours of all nurses and nursing assistants, 
calculated on the basis of any given 24-hour period. “Productive nursing hours” 
means all on-duty hours during which nurses and nursing assistants are engaged 
in nursing duties. Examples of nursing duties may be found in Minnesota 
Rules, parts 4655.5900, 4655.6lO0, and 4655.6400. Not included are vacations, 
holidays, sick leave, in-service classroom training, or lunches. Also not included 
are the nonproductive nursing hours of the in-service training director. In 
homes with more than 60 licensed beds, the hours of the director of nursing are 
excluded. “Standardized resident day” means the sum of the number of resi- 
dents in each case mix class multiplied by the case mix weight for that resident 
class, as found in Minnesota Rules, part 9549.0059, subpart 2, calculated on the 
basis of a facility’s census for any given day. 

(c) Calculation of nursing hours per standardized resident day is performed 
by dividing total hours of nursing personnel for a given period by the total of 
standardized resident days for that same period. 

(Q) A nursing home E is issued a notice o_f noncompliance under section 
l44A.1O subdivision _5_, f_og a violation o_f E subdivision, 13 assessed _a E fi_nq 9_f§_;(1)_ _i_'(_)_r gag; fly o_f noncompliance, subiect t_o section l44A.10, 
subdivisions 1 E Q
~ 

Sec. 9. Minnesota Statutes 1988, section 144A.04, is amended by adding a 
subdivision to read: 
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Subd. § RESIDENTS WITH AIDS OR HEPATITIS. 5 nursing home 
my; accept a_s 3 resident a person L110 Q infected E th_e human immun- 
odeficiency _y_igp_s _9_l_‘ 1l_1_e_ hepatitis § virus unless th_e facility cannot provide 
appropriate Lug Q th_e person under Minnesota Rules, p21_rt 4655.lS0O, subpart 
_2_, Q‘ the person _i_s otherwise p9_t_ eligible E admission under state le1_ws gig 
rules. 

Sec. 10. Minnesota Statutes 1988, section 144A.O4, is amended by adding 
a subdivision to read: 

Subd. 2 CARDIOPULMONARY RESUSCITATION TRAINING. Effec- 
t_iyp October _l_, 1989, a nursing home must have Q duty Q a_ll times pt least gg 
staff member who § trained Q single rescuer adult cardiopulmong resuscita- 
tion and who has completed file initial training o_r _a refresher course within _t_l_1§_ 
previous two years. 

Sec. 11. Minnesota Statutes 1988, section 144A.07l, subdivision 3, is 

amended to read: 

Subd. 3. EXCEPTIONS. The commissioner of health, in coordination with 
the commissioner of human services, may approve the addition of a new certified 
bed or the addition of a new licensed nursing home bed, under the following 
conditions: 

(a) to replace a bed decertified after May 23, 1983, or to address an extreme 
hardship situation, in a particular county that, together with all contiguous 
Minnesota counties, has fewer nursing home beds per 1,000 elderly than the 
number that is ten percent higher than the national average of nursing home 
beds per 1,000 elderly individuals. For the purposes of this section, the national 
average of nursing home beds shall be the most recent figure that can be sup- 
plied by the federal health care financing administration and the number of 
elderly in the county or the nation shall be determined by the most recent 
federal census or the most recent ‘estimate of the state demographer as of July 1, 
of each year of persons age 65 and older, whichever is the most recent at the 
time of the request for replacement. In allowing replacement of a decertified 
bed, the commissioners shall ensure that the number of added or recertified beds 
does not exceed the total number of decertified beds in the state in that level of 
care. An extreme hardship situation can only be found after the county docu- 
ments the existence of unmet medical needs that cannot be addressed by any 
other alternatives; 

(b) to certify a new bed in a facility that commenced construction before 
May 23, 1983. For the purposes of this section, “commenced construction” 
means that all of the following-conditions were met: the final working drawings 
and specifications were approved by the commissioner of health; the construc- 
tion contracts were let; a timely construction schedule was developed, stipulating 
dates for beginning, achieving various stages, and completing construction; and 
all zoning and building permits were secured; 
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(c) ‘to certify beds in a new nursing home that is needed in order to meet the 
special dietary needs of its residents, ifi the nursing home proves to the commis- 
sioner’s satisfaction that the needs of its residents cannot otherwise be met; 
elements of the special diet are not available through most food distributors; and 
proper preparation of the special diet requires incurring various operating expenses, 
including extra food preparation or serving items, not incurred to a similar 
extent by most nursing homes; 

((1) to license a new nursing home bed in a facility that meets one of the 
exceptions contained in clauses (a) to (c); 

(e) to license nursing home beds in a facility that has submitted either a 
completed licensure application or a written request for licensure to the commis- 
sioner before March 1, 1985, and has either commenced any required construc- 
tion as defined in clause (b) before May 1, 1985, or has, before May 1, 1985, 
received from the commissioner approval of plans for phased-in construction 
and written authorization to begin construction on a phased-in basis. For the 
purpose of this clause, “construction” means any erection, building, alteration, 
reconstruction, modernization, or improvement necessary -to comply with the 
nursing home licensure rules; 

(f) to certify or license new beds in a new facility that is to be operated by 
the commissioner of veterans’ affairs or when the costs of constructing and 
operating the new beds are to be reimbursed by the commissioner of veterans’ 
affairs or the United States Veterans Administration; 

(g) to license or certify beds in a new facility constructed to replace a facility 
that was destroyed after June 30, 1987, by fire, lightning, or other hazard pro- 
vided: 

(1) destruction was not caused by the intentional act of or at the direction of 
a controlling person of the facility; 

(2) at the time the facility was destroyed the controlling persons of the 
facility maintained insurance coverage for the type of hazard that occurred in an 
amount that a reasonable person would conclude was adequate; 

(3) the net proceeds from an insurance settlement for the damages caused 
by the hazard are applied to the cost of the new facility; 

(4) the new facility is constructed on the same site as the destroyed facility 
or on another site subject to the restrictions in section 144A.O7 3, subdivision 5; 
and 

(5) the number of licensed and certified beds in the new facility does not 
exceed the number of licensed and certified beds in the destroyed facility; 

(h) to license or certify beds that are moved from one location to another 
within a nursing home facility, provided the total costs of remodeling performed 
in conjunction with the relocation -of beds does not exceed ten percent of the 
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appraised value of the facility or $200,000, whichever is less, or to license or 
certify beds in a facility for which the total costs of remodeling or renovation 
exceed ten. percent of the appraised value of the facility or $200,000, whichever 
is less, if the facility makes a written commitment to the commissioner of 
human services that it will not seek to receive an increase in its property-related 
payment rate by reason of the remodeling or renovation; 

(i) to license or certify beds in a facility that has been involuntarily delicensed 
or decertified for participation in the medical assistance program, provided that 
an application for relicensure or recertification is submitted to the commissioner 
within 120 days after delicensure or decertifieation; 

(i) to license or certify beds in a project recommended for approval by the 
interagency board for quality assurance under section 144A.073; 

(k) to license nursing home beds in a hospital facility that are relocated from 
a different hospital facility under common ownership or aifiliation, provided: (1) 
thehespitalinwhiehthenarsinghemebedswereeflginaflyleeetedeeaseste 
£unefienasanae§teeare£aeilRy;erneeessarysupper%sewieesfernuesing 
hemes&srequiredibrlieens&re&nderseetiens+44A=9%te+44Ar}9;suehas 

and Q9 the nursing home beds are not certified for participation in the medical 
assistance program; ad (_2_) Q relocation o_f nursing home @ under iis 
clause should g>_t exceed 31 radius o_f si_x miles; 

(1) to license or certify beds that are moved from one location to another 
within an existing identifiable complex of hospital buildings, from a hospital- 
attached nursing home to the hospital building, or from a separate nursing home 
to a building formerly used as a hospital, provided the original nursing home 
building will no longer be operated as a nursing home and the building to which 
the beds are moved will no longer be operated as a hospital. As a condition of 
receiving a license or certification under this clause, the facility must make a 
written commitment to the commissioner of human services that it will not seek 
to receive an increase in its property-related payment rate as a result of the 
relocation. At the time of the licensure and certification of the nursing home 
beds, the commissioner of health shall delicense the same number of acute care 
beds within the existing complex of hospital buildings or building. Relocation 
of nursing home beds under this clause is subject to the limitations in section 
l44A.073, subdivision 5; 

(m) to license or certify beds that are moved from an existing state nursing 
home to a different state facility, provided there is no net increase in the number 
of state nursing home beds; 

(11) to license new nursing home beds in a continuing care retirement com- 
munity affiliated with a national referral center engaged in substantial programs 
of patient care, medical research, and medical education meeting state and 
national needs that receives more than 40 percent of its residents from outside 
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the state for the purpose of meeting contractual obligations to residents of the 
retirement community, provided the facility makes a written commitment to the 
commissioner of human services that it will not seek medical assistance certificat- 
ion for the new beds; 

(0) to certify or license new beds in a new facility on the Red Lake Indian 
reservation for which payments will be made under the Indian Health Care 
Improvement Act, Public Law Number 94-437, at the rates specified in United 
States Code, title 42, section l396d(b); 

(p) to certify and license as nursing home beds boarding care beds in a 
certified boarding care facility if the beds meet the standards for nursing home 
licensure and if the cost of any remodeling of the facility does not exceed ten 
percent of the appraised value of the facility or $200,000, whichever is less. If 
boarding care beds are licensed as nursing home beds, the number of boarding 
care beds in the facility must not increase in the future. The provisions con- 
tained in section 144A.073 regarding the upgrading of the facilities do not apply 
to facilities that satisfy these requirements; or 

(q) to license and certify up to 40 beds transferred from an existing facility 
owned and operated by the Amherst I-I. Wilder Foundation in the city of Saint 
Paul to a new unit at the same location as the existing facility that will serve 
persons with Alzheimer’s disease and other related disorders. The transfer of 
beds may occur gradually or in stages, provided the total number of beds trans- 
ferred does not exceed 40. At the time of licensure and certification of a bed or 
beds in the new unit, the commissioner of health shall delicense and decertify 
the same number of beds in the existing facility. As a condition of receiving a 
license or certification under this clause, the facility must make a written com- 
mitment to the commissioner of human services that it will not seek to receive 
an increase in its property-related payment rate as a result of the transfers 
allowed under this clause; g 

(5) pg license gg certify nursing home pe_:g_s _t9_ replace currently licensed £1 
certified boarding gprp lizls which _rr_12_iy 3 located either i_n e_1 remodeled pg 
renovated boarding g§._1_'§ p_r_ nursing home facility 9; E g remodeled, renovated, 
newly constructed, 9; r_e]&1cement nursing home facility within th_e identifiable 
complex _o_f_‘ health fie facilities i_n which _t_l_1§ currently licensed boarding are 
lfiglg age presently located, provided t_l£t tl1_e number _o_f boarding ire EL i_n 
_t_l_1_g facility 9; complex a_re_ decreased l_)y th_e number tp pp licensed g nursing home l_3§d_s gig further provided _if t_hp tpjtpl its pf p_e_\y construction, 
replacement, remodeling, 9; renovation exceed Q percent gg‘ 

pl_1p appraised 
value pf jt__l1e_ facility 9; $200,000, whichever i_s l_e_s_§ 115 facility makes a written 
commitment Q ’th_e commissioner o_f human services fig it will n_o't E tp 
receive gr increase _i_r_; _i_t§ property-related payment r2_1t_e_ py reason o_f E _rm_vv 
pgpstruction, _r_e_pl_acement, remodeling, g renovation. _'l_‘__t_1_e contained 
i_n section l44A.073 Qggrding _t_l;e_ upgrading o_f facilities Q n_ot gppm _t_9 facili- 
ties that satisfy t_l£s__e_ reguirements.

2 
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Sec. 12. Minnesota Statutes 1988, section 144A.O73, subdivision 1, is 

amended to read: 

Subdivision 1. DEFINITIONS. For purposes of this section, the following 
terms have the meanings given them: 

(a) “Conversion” means the relocation of a nursing home bed from a nurs- 
ing home to an attached hospital. 

(b) “Renovation” means extensive remodeling of, or construction of an 
addition to, a facility on an existing site with a total cost exceeding ten percent 
of the appraised value of the facility or $200,000, whichever is less. 

(c) “Replacement” means the demolition and g reconstruction of all or part 
of an existing facility. 

((1) “Upgrading” means a change in the level of licensure of a bed from a 
boarding care bed to a nursing home bed in a certified boarding care facility. 

Sec. 13. Minnesota Statutes 1988, section 144A.l0, is amended by adding 
a subdivision to read: 

Subd. _6_b_, FINES FOR FEDERAL CERTIFICATION DEFICIENCIES. If 
gig commissioner determines ’tl1_a1_: _a nursing home 55 certified boardingE 
home glgg Q meet a requirement o_f section 1919(b), (Q, Q; (Q), _o_f the Social 
Security E, Q‘ fly r_e_gulation adopted under E section pf fig Social Securi- 
ty E, tl1_e nursing home 9; certified boarding E home may l_)_e_ assessed QE E E Qy o_f noncompliance £1 until a notice pf correction i_s received 
_by E commissioner under subdivision L Money collected because o_f these 
fines must be applied Q th_e protection pf the health Q property pf residents 9_I_" 

nursing facilities tfi commissioner finds deficient. 5 E E _a specific deficiency fly Q exceed £91; e_ac_h gy o_f noncompliance. 1 commissioner §l_1a_ll 
adopt rules establifig _E_1 schedule _Q_f fines. 

Sec. 14. Minnesota Statutes 1988, section 144A.l0, is amended by adding 
a subdivision to read: 

Subd. _6_g, OVERLAP OF FINES. _I_f _a nursing home i_s subject t_o fines 
under both subdivisions §_ g Q; f_o; gig same requirement, condition, situa- 
tion, 9; practice, the commissioner shall assess either Qt; @ provided by 
subdivision Q g th_e E provided lgysubdivision@ 

Sec. 15. Minnesota Statutes 1988, section 144A.l0, is amended by adding 
a subdivision to read: 

Subd. Q SCHEDULE OF FINES. Q) @ schedule 9_f_lir_1§ Q noncom- 
pliance yvi_tl_1_ correction orders issued t_o_ nursing homes Qt _vya§ adopted under E provisions pf section 144A.l0, subdivision _§, 151 Q Q May 1, 1989, 
_i_s_ effective itil repealed, modified, g superseded by _i;_u_l§_. 
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fl_3_)_ I3_y September 1, 1990, th_e commissioner shall amend t_h§ schedule gt‘ 
fines t_o increase t_o $250 th_e fines fig; violations o_f section 144.561, subdivisions 
1_§, gt; _2_1, ;2_, Q1, fig fly a_m_l Q repeated violations. 

(9) I_h§ commissioner shall adopt rules establishing th_e schedule 
gg” finesQ 

deficiencies _i_n thg requirements 91‘ section l919(b), (Q; g (Q), pf thg Social 
Security Ag, 9_1_‘ regulations adopted under gilt section 9_t_" tfi Social Securi- 
tx 5.0.1.- 

Sec. 16. Minnesota Statutes 1988, section 144A.10, is amended by adding 
a subdivision to read: 

Subd. §§_. FINE FOR MISALLOCATION OF NURSING STAFF. Upon 
issuing _a correction order t_o g nursing home under subdivision 4 fo_r z_1 violation 
9_t_" Minnesota Rules, gt 4655.5600, because 9_f nursing stfi‘ performing duties 
spgh _a§ washing wheelchairs 9_r_ l_)§d_s 9_f discharged residents, pr 9ll_1_er housekeep- 
mg 9; laundgy duties pp; related 39 gig direct nursing 11; o_f residents, ’_t_1_1_§ 

commissioner §_l_1_afl impose p pi_v_il gig pf §_§0_0 peg E _A_ E under tl_1_i§ 

subdivision accrues i_n accordance _v_v_ith subdivision Q g is subject t_o subdivi- 
fig; § for purposes o_f recovery gig hearings. 

Sec. 17. Minnesota Statutes 1988, section l44A.lO, is amended by adding 
a subdivision to read: 

Subd. §b_. RESIDENT ADVISORY COUNCIL. _Eih nursing home g 
boarding gag home shall establish _a resident advisory council a_n<1_ _a family 
council, unless fewer tli three persons express _£_l_1’__l_ interest i_n participating. If 
gpg g b_gt_h_ councils Q pp; function, t_l_1_e_ nursing home Q‘ boarding E home 
ghall document i_t§ attempts tg establish th_e council 9; councils fl leap; fig 
each calendar year. fljg subdivision _(_i9_e_s pot gm t_l;e rights _o_f residents gig 
families provided by section 144.651, subdivision _2l._ A nursing home _o_r board- 
Qg 95132; home that i_s issued 3 notice o_f noncompliance _\>\Li‘r_h g correction order E violation o_f fig subdivision _s_l_1gll_ ll: assessed g giv_il fip__e_ o_f gm §o_1_' 
(_1_ay pf noncompliance. 

Sec. 18. [l44A.103] PENALTY FOR DEATH OF A RESIDENT. 
Subdivision L DEFINITIONS. fig pugposes o_f E section, “abuse” a_r1d_ 

“neglect” have the meanings given _i_p section 626.557, subdivision _2_z ara ra hs 
(9) and (EL 

Subd. _2_. PENALTY. Whenever th_e commissioner substantiates E Q $1; 
ation existed _111_a1 constituted abuse 9; neglect by g nursing home gig mat could 
foreseeably result ip death 9; iniury £9 a_ resident, grlg tl1_e abuse g neglect 
contributed 19 tm_ resident’s death, t_lu:_ nursing home must pp‘ assessed Q gigfl 
£139 Qf $1,000. 1.11; assessment o_f g _fp_1§ under _t_l_1_i§ section dies r1_ot preclude tl1_e 
_1§e_= Qf gpy other remedy. 

Subd. _3_. RECOVERY OF FINES; HEARING. A nursing home gfl i_s 
assessed Q _fi_n_e under 1 section must E t_l;§ _fi_n_e Q later than _l_§ days after~ 
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receipt o_f‘tl1_e notice pf assessment. _'1_11p assessment _sh_all Q stayed i_f tl_1_e nursing 
home makes Q written request _f_o_r Q hearing Q E assessment within _1_5_ Q1;/_s 

fir; receipt pf fi1_e_ notice o_f assessment. After submission g‘ Q timely request, Q 
hearin_'g must pg conducted Qs Q contested @ hearing under chapter 15 pp lgfl 
tll 3Q _dQy§ fir; §h_e reguest. E Q nursing home g1_‘o_e_s Qt_'p_'a_y t_hp E _a_s 
reguired py Q section, me commissioner o_f health s_lpa_ll notify tlg commis- 
sioner pf human services, _vfl1_9_ deduct t_hp’amount pf _tl1_e E E gigg 
bursement payments d_up g Q Q Q tl1_e nursing home under chapter 256B. 

Sec. 19. [144A.l05] SUSPENSION OF ADMISSIONS. 
V 

Subdivision _1_. CERCUMSTANCES FOR SUSPENSIONS. @ commissioner 
91‘ health may suspend admissions t_o Q nursing home pr certified boardingE 
home when: 

Q) _tl1_e_ commissioner E issued Q penalty assessment o_r t_l1_e_ nursing home 
_hQ§ Q repeated violation fir noncompliance _vyiLh_ section 144A.O4, subdivision 1, 
_(_>_1_' gig portion gf Minnesota Rules, fit 4655.5600, subpart _2_, gl_1Qt establishes 
minimum nursing personnel requirements; 

Q) fig commissioner E issued Q penalty assessment g 11E nursing home 
95 certified boarding 9_au'_e home E repeated violations f_o§ _r_1_c_)1 maintaining Q 
suflicient number pr typ_e 9_f nursing personnel tp meet Q needs o_f mp gpsg 
dents, Q_s_ required py Minnesota Rules, parts 4655.5100 t_o 4655.6200; 

Q) ;l_1_e commissioner @ determined that Qp emergency exists; 
(3) tfi commissioner E initiated proceedin_g§ t_o suspend, revoke, 9_1_' p_9_t 

renew fie license pi'tl1_e nursing home 9; certified boarding care home; g’ 

(5) Q commissioner determines Q Q; remedy _o_f denial o_f payment, Q§ 
provided py subparagraph 19l9(h)(2)(A)(D pf tfi Social Security E, _i§ 19 Q 
imposed under section l919(h) o_f fig Social Security A91, 95 regulations adopted 
under E section o_f _tl1_e_ Social Security Ag, 

Subd. A ORDER. I_ft11_§ commissioner suspends admissions under subdivi- 
§i()_n 1, th_e commissioner _s_hQl_l_ notify gig nursing home Q certified boarding 3:23 
home, py written order, Q1311 admissions t_o E nursing home g certified board- 
Qg £9 home _w_ill pp suspended Qginnine a_t Q pip; specified Q £13 order. _11i_e 
suspension _i§ effective Q earlier E 4_8 hours after gs; nursing home 9; certified 
boarding E home receives gig order, unless _t_l§ order i_s Q9 _tp gr emergency 
under subdivision 1, clause QL fk fir Ey pg served 0_n _t_l_l_6_ administrator 
_(>_f‘tl1_e nursing home 9; certified boarding ga_r_e home, g t_hp designated Qggig _i_r_1 
charge o_i'tl1_e home, py personal service gg py certified’ 9; registered _r_1Lil E Q 
return receipt o_f delivery. @ order shall specify th_e. reasons {o_r 13 suspen- 
sion, tl1_e corrective action required t_o 3 taken py th_e nursing home g certified 
boarding E home, Qt] t_l3_e_> length pffig gig suspension ygifl E Q effect. [hp 
nursing home _o_1_‘ certified boarding E home shall 3); admit Qpy residents $3; 
the effective time of the order. In determining QQ length "pf 113$ Q‘ gig 
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suspension, _tt1_e_ commissioner shall consider flip reasons Q t_lie_ suspension, t_h_e 
performance history pt‘ me nursing home, and _t_h_e needs o_f @ residents. 
nursing home _Q_I_‘ certified boarding gag home gy request p conference lit}; _t_h_e 
commissioner t_o present reasons w_hy th_e suspension should pp modified g 
should r_19_t gp _i_r_1t_o effect. I_l_1_e reguest peed _rt9_t pp i_n_ writing. 1_f g conference Q 
requested within Q hours after receipt pt‘ t_l_1p order, tfi commissioner E l_1plg 
tt1_e Qpference before t_h_p effective fig o_ftl1_e suspension, unless ‘th_e order fog 
sus ensfl jg d_1_1_e_: tp 2_1p emergency under subdivision _1_, clause Q1, I_f p confer- pig i_s _1_1_o_t requested within Q hours after receipt pf tpe order, t_h_e nursing 
home _9_1_' certified boarding g_e_1_rp home fly request g conference gnpl tl_1p E; 
missioner shall schedule gig conference §_s_ soon as practicable. Ike conference 
_m_ay pp _h_e_l_d_ i_n person g _by telephone. After g conference, 1;h_e commissioner 
pgy aflirm, rescind, g modify _t_l‘_l§_ order. 

Subd. 3. CONFERENCE. After receiving _t_l_1_p order tg suspension, me 

Subd. 5 CORRECTION. lite nursing home 9; certified boarding gr_e 
home §fl1_l_l_ notify th_e commissioner, i_n writing, when gpy required corrective 
action _l_1_a§ peep completed. '_I‘_l§ commissioner tgy verify tl1_e corrective action 
py i_p§pection under section 144A. 10. IE commissioner _n_1_gy extend tlye_ initial 
suspension period py written notice t_o _t__l1<_: nursing home pg certified boarding 
care home. 

Subd. fit NOTIFICATION OF COMMISSIONER OF HUMAN SERV- 
ICES. Whenever pg commissioner suspends admissions to gt nursing home 0_l_‘ 

certified boarding page home, tlyq commissioner shall notify thp commissioner o_f human services pt‘ me order E o_f gpy modifications tp mg order. 
Subd. Q HEARING. A nursing home g certified boarding @ home _n_1gy 

appeal _fLgrt1_ ap order Qt‘ suspension pt‘ admissions issued under subdivision _1_, E appeal, ‘ch_e nursing home o_r certified boarding in: home shall ti_lp with th_e 
commissioner a_ written notice pf appeal. IQ appeal must pg received py _t_l_1p 
commissioner within te__n days after t_h_e gape p_f receipt o_f'tl1_e order Q suspen- E lpy tl1_e nursing home o_r certified boarding 5% home. Within _1_5 calendar 
days after receiving Q appeal, th_e commissioner gtill request assignment o_fQ 
administrative Qyy judge under sections 14.48 3; 14.56 t_o conduct th_e hearing as 
soon _g§ possible 9; according t_o agreement o_f t_l1e_ parties. Regardless pt‘ a_n_y 
appeal, t_h_e order t‘9_r_ suspension o_f admissions remains i_n effect untilE 
resolution o_f ’th_e appeal. 

See. 20. Minnesota Statutes 1988, section 144A.l l, is amended by adding 
a subdivision to read: 

Subd. _I_Z_2_1_, NOTICE TO RESIDENTS. Within fi_yp working ggyg after 
proceedings aye initiated l_>y t;h_e commissioner t_o revoke, suspend, Q‘ n_ot renew 
p nursing home license t_lie_ controlling person o_f tl1_e nursing home 9_r_ a_ designee 
must provide t_o tl1_e commissioner gig th_e ombudsman E older Minnesotans 
ttip names gt‘ residents gt; tpe names £1 addresses o_f tpe residents’ guardians, 
representatives, a_n_d designated family contacts. _'I‘__h_e controlling person o_r Q5: 
ignees provide updated information epcp month pptfl th_e proceeding i_s

~ 
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concluded. If_t_h_e controlling person pi; designee fgil_s _tp provide _th_e information 
within gi_i§ time, £l_l_§_ nursing home i§ subiect Q 113 issuance pf g correction 
order gt penalty assessment under sections 144.653 ggg 144A.l0. Notwith- 
standing those sections, gpy correction order issued under _t1i_i§ subdivision must 
reguire tpg; gig facility immediately comply yyfli the; reguest E information gt flit Q o_f th_e @ o_f th_e issuance o_f th_e correction order, th_e facility 
forfeit _t_g tl'i_e gtpg g E t:h_e f_‘igs_t gay _o_f noncompliance, at Q increase Q 
1:h_e E py $i0 increments @ Qy ’th_e noncompliance continues. 
Information provided under gig subdivision fly 15 $1 py tfi commissioner g 1l_ie_: ombudsman o_nly Q gig purpose 9_f_ providing affected consumers infor- 
mation about flip status 9_f _t_l_i§ proceedings. Within t§_r_i working g:_1y§ a_ft§; t_h_e 
commissioner initiates proceedingg _tp revoke, suspend, g n_o’t renew 2_i nursing 
home license, Q commissioner o_f health shall p written notice o_f th_e 
action gd th_e process involved t_o resident o_f th_e nursing home a_ngl_ t_l§ 
resident’s l_eggl guardian representative, 9_r_ designated family contact. 113; p_c_)_rp_-_ 
missioner gall provide tl'i_e ombudsman @ monthly information Q tfi depart- 
ment’s actions @ tli_e status o_f th_e proceedings. 

Sec. 21. Minnesota Statutes 1988, section l44A.11, subdivision 3, is amended 
to read: 

Subd. 3. HEARING. No nursing home license may be suspended or 
revoked; gfl renewal mpy p_9_t pp denied, without a hearing held as a contested 
case in accordance with chapter 14. L116 hearing must commence within Q gg 
after ’th_e proceedingg g initiated. If the controlling person designated under 
section 144A.03, subdivision 2, as an agent to accept service on behalf of all of 
the controlling persons of the nursing home has been notified by the commis- 
sioner of health that the facility will not receive an initial license or that a 
license renewal has been denied, the controlling person or a legal representative 
on behalf of the nursing home may request and receive a hearing on the denial. 
This hearing shall be held as’ a contested case in accordance with chapter 14. 

Sec. 22. Minnesota Statutes 1988, section l44A.12, subdivision 1, is amended 
to read: 

Subdivision 1. INJUNCTIVE RELIEF. In addition to any other remedy 
provided by law, the commissioner of health may bring an action in the district 
court in Ramsey 95 Hennepin county or in the district in which a nursing home 
is located to enjoin a controlling person or an employee of the nursing home 
from illegally engaging in activities regulated by sections l44A.Olvto 144A.l6. A 
temporary restraining order may be granted by the court in the proceeding if 
continued activity by the controlling person or employee would create an immi- 
nent risk of harm to a resident of the facility. 

Sec. 23. Minnesota Statutes 1988, section 144A.15, subdivision 1, is amended 
to read: 

Subdivision 1. PETITION, NOTICE. In addition to any other remedy 
provided by law, the commissioner of health may petition the district court in . 

Ramsey g Hennepin county or in the district in which a nursing home o_r 
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certified boarding care home is located for an order directing the controlling 
persons of the nursing home _Ql_‘ certified boarding ghe home to show cause why 
the commissioner of health or a designee should not be appointed receiver to 
operate the facility. The petition to the district court shall contain proof by 
aflidavit that the commissioner of health has either commenced license suspen- 
sion or revocation proceedings, suspended or revoked a license, or decided not 
to renew the nursing home license, g that violations pf section 1919gb2, (p), g 
(pl), pf t_hg Social Security A91, 9; _thp regulations adopted under Q section, pg 
violations o_ffl1h:_ law g rules, create hp emergency. The order to show cause 
shall be returnable not less than five days after service is completed and shall 
provide for personal service of a copy to the nursing home administrator and to 
the persons designated as agents by the controlling persons to accept service on 
their behalf pursuant to section 144A.O3, subdivision 2. 

Sec. 24. Minnesota Statutes 1988, section l44A.l5, is amended by adding 
a subdivision to read: 

Subd. _23_. EMERGENCY PROCEDURE. 11‘ i_t appears f_r9__n_1_ gig petition 
filed under subdivision 1, _(_)_l_‘ ghh hp affidavit Q affidavits flgg @ LIE pgth 
tion, _o_r from testimony 91‘ witnesses under pgth when t_hp court determines ghgt 
ghis i_s_ necessagy, hh1_t_ there i_s probable cause tp believe E a_p emergency §_)gs_t§ 
_i_h p nursing h_o_r_n§ _o_r certified boarding _c_ar_e home, fig court §hgl_l fisjue _a 
temporary order Q appointment o_f g receiver within fig glpfi fig receipt pf 
the petition. Notice _o_f th_e petition §hgl_l he served personally pp ghp nursing home administrator a_ng pp th_e persons designated a_s agents hy jg controlling 
persons 19 accept service ph their behalf according _t_9_ section l44A.03, subdivi- 
§i__cm A A hearing ph th_e petition _s_ha_ll Q h@ within hv_e days pile; notice i_s 
served unless the administrator or designated gggat consents _t_9_ _a lair gl_2_1h3 ..__:__._.:_._._._. 
After the hearing, thg court may continue, modify, _o_r terminate E temporag 
order. 

See. 25. Minnesota Statutes 1988, section l44A.15, is amended by adding 
a subdivision to read: 

mend t_o gig commissioner pf human services Q review pf _th_e hat_e_§ Q g nursing home 95 boarding gprg home Qa_t participates i_h tl1_e medical assistance program 
1ha_t i§_ ih involuntagy receivership, E th_at ha_s_ needs 9; deficiencies docu- 
mented lg me department _o_f health. hf ge commissioner _o_f health determines 
thg Q review 9_f Qt; _r_2_1t_e under section 256B.43l i_s needed, tfi commissioner 
shall provide t_h_c_: commissioner o_f human services with: 

Subd. 6. RATE RECOMMENDATION. _’I_‘_l_1p commissioner may recom- 

Q) g copy o_f the order 93 determination that cites fie deficiency 9; need; and 

Q) _t_h_e commissioner’s recommendation Q; additional staff and additional 
annual hours l_3y type o_f employee and additional consultants, services, supplies, 
equipment, _o_r; repairs necessary t_o satisfy mg need 9; deficiency. 
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Sec. 26. [144A.l35] TRANSFER AND DISCHARGE APPEALS. 
£h_e commissioner §hQll establish Q mechanism fpg hearing appeals pp trans- Q Qd discharges o_f residents l_3y nursing homes _0_I‘ boarding Qr_e_: homes licensed 

py t_l1§ commissioner. [hp commissioner mQy adopt pennanent rules _tp imple- 
ment LIQ section. 

Sec. 27. [144A.155] PLACEMENT OF MONITOR. 
Subdivision L AUTHORITY. The commissioner may place Q person t_o Q91 Q Q monitor ip Q nursing home Q certified boarding care home i_1_1_ Qy _o_f th_e 

circumstances listed Q clause Q) Q Q); 
Q) i_n Qy situation fig which Q receiver may pp appointed under section 

l44A.15' Q ‘~ 
Q) when t_h_e commissioner determines QQ violations Qf sections 144.651, 

l44A.01 t_o 144A.l6, 626.557, Q1; section 1919(b), (Q), Q (_<_1_), o_f th_e Social 
Security A_c_t, o_r flLe_S_ Q regulations adopted under those provisions, reguire 
extended surveillance t_o enforce compliance _o_1; protect tQ health, safety, 9; 
welfare pf tl_1Q residents.

‘ 

Subd. ; DUTIES OF MONITOR. _T_lQ monitor shall observe IQ opera- 
tiQ1_ pf tQ home, provide advice Q ;h_e home Q methods o_f complyingQ 
Qttp Qpd federal _ry_lQ Q Qegulations, where documented deficiencies from t_l_1p 
regulations exist, Qpd periodically QQII submit Q written report t_o mg commis- 
sioner pp pile ways i_n which ’ch_e home meets o_r fQQ Q mpg; QQ Qp<_l federal- 
rules and regulations. 

Subd. ; SELECTION OF MONITOR. IQ commissioner QQy select Q 
monitor Q employee Q‘ Q: department Q Qy contract Q Qr_1y other individ- 
QQI _tp serve Q Q monitor. 1 commissioner Q11 publish Q notice _ip th_e $133 
Register _t_lQa_t reguests proposals fQ)_m_ individuals w_h9_ _v_v_i§p t_o ‘Q consideredQ 
placement Q monitors, QQ QIQQ gs forth 1l_1Q criteria Q‘ selecting individuals Q monitors. fie commissioner shall maintain Q Q o_f individuals Ql_1<_> QQ Qt 
employees _9_f th_e department Q QQ interested _ip serving Q monitors. I_l_1_e_ 

commissioner _n_1Qy contract Q those individuals determined t_o Q qualified. 
Subd. 5 PAYMENT OF MONITOR. A nursing home‘ o_r certified board- 

_ipg QQQ home _ip which Q monitor i_s placed shall pQy _tp tl1_e department th_e 
actual Qrfl associated vs_ri1l_; tl1_e,QLacement, unless payment would create Q 
undue hardship 3); ’th_e home. 

Sec. 28. Minnesota Statutes 1988, section 144A.6l, is amended to read: 

l44A.6l NURSING ASSISTANT TRAINING. 
‘ 

Subdivision 1. PURPOSE AUTHORITY. qzhe purpose eftlais seet-ion and 
seetien+44A=64+isteirnprevethequ&Htyefearepre~idedtepatientsef 

assistentsareestablisheéasneeessaryt-hreugheutthestate: '_I‘_l;_ecommissioner 

New language is indicated by underline, deletions by

Copyright © 1989 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



1307 LAWS of MINNESOTA for 1989 Ch. 282, Art. 3 

9_f_' health, i_n_ consultation @ _t_hg commissioner pf human services, shall imple- 
mflt 1l_1p provisions o_f Public L_a_vy Number 100-203, ’th_e Omnibus Budget 
Reconciliation Ag; 91‘ 1987, ;l_ig_t relate t_o training gpgl competency evaluation 
programs, testing, a_i_i_c_l _t_l_‘l_(_3_ establishment o_f g registry £9; nursing assistants i_n 
nursing homes gg boarding gpp homes certified Q participation i_n_ t_he_ medi- 
cpl assistance _o_r Medicare programs. Llie commissioner o_f health m_ay adopt 
permanent gggs tiigt _rpg._y pp necessary tp implement Public Lg Number Q2; 
ggg §r1_d_ provisions pf mi_s section. @ commissioner pf health may contract 
_vyi_th_ outside parties Q tiip pu1_'pose <_)_f_' implementing glgp provisions 9_i_‘ 

this section. Q fig reguest _o_f _th_g commissioner, 1;h_e board pf nursing my 
establish training _a_r_1_d competency evaluation standards; review, evaluate, _apgl_ 
approve curricula; review gig approve training programs; @ establish £_1_ regis- 
pgy 91‘ nursing assistants. 

Subd. 2. NURSING ASSISTANTS. For the purposes of this section and 
section l44A.6l1 “nursing assistant” means a nursing home 9_§ certified board- 
i_pg (mi home employee, including a nurse’s aide or an orderly, who is assigned 
by the director of nursing to provide or assist in the provision of d-ireet patient 
eare nursing o_r nursing-related services under the supervision of a registered 
nurse. “Nursipg gpsistant” includes nursing assistants employed py nursing El companies but does not include a licensed health professional. The commission- 
er of edueat-ion health may, by rule, establish categories of nursing assistants 
who are not required to comply with the educational requirements of this sec- 
tion and section 144A.61 1. 

Subd. 3. CURRICULA; TEST. The eemmissiener of §pat_e director 9_f 
vocational technical education shall develop curricula and a test to be used for 
nursing assistant training programs for employees of nursing homes 3151 board- 
mg pggg homes. The curricula, as reviewed, approved, and evaluated by the 
board of nursing, shall be utilized by all facilities, institutions, or programs 
offering nursing assistant training programs. The test may be given by any 
teelmieal institute er eemmunéty eellege in aeeerdanee with inst-ruetiens from 
‘he . . ef I 

. 

. qzhe . . sf 1 
. may 1 

efeefertheadmi-nistratiene£thetestnetteexeeed$%9: 

Subd. §_a_. COMPETENCY EVALUATION PROGRAM. fl commission- 
pg 9_i_' health shall approve _t__1g competency evaluation program. A g must pe_ 
administered _t_Q nursing assistants yylg complete Q approved training program 
and desire _t9_ be listed in the nursing assistant registi_'y. The tests may only pg administered by technical institutes _2m_<i community colleges. 

Subd. 4. TECHNICAL ASSISTANCE. The eemmissiener of iatg director 
pf vocational technical education shall, upon request, provide necessary and 
appropriate technical assistance in the development of nursing assistant training 
programs. 

Subd. 6. TRAINING PROGRAM. Each nursing assistant hired to work in 
a nursing home on or after January 1, 1979, shall b_ut_ before Janua1_'y L, 1990, 
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must have successfully completed an approved nursing assistant training pro- 
gram or shall be enrolled in the first available approved training program which 
is scheduled to commence within 60 days of the date of the assistant’s employ- 
ment. Approved training programs shall be offered at the location most reason- 
ably accessible to the enrollees in each class. 

Subd. Q4: NURSING ASSISTANTS HIRED IN 1990 AND AFTER. Ell; 
nursing §s_istant hired 19 work in g nursifl home 9; i_n g certified boarding gag 
home on o_r after J anuzm L 1990,‘must 13$ successfully completed an approved 
nursing assistant training program E competency evaluation within @ months 
m>_n_1 th_e glgtg o_f employment. 

Subd. 7. VIOLATION, PENALTY. Violation of this section and seetien 
-144+:-.6-1-l~ by a nursing home g certified boarding gage home shall be grounds 
for the issuance of a correction order te the nursing home by the state eemmis- 
sienei ef health. Under _t_lg provisions o_f sections 144.653 gr 144A.10, the 
failure of the nursing home g certified boarding c_a_13._=. home to eerseet the 
defieieney er defieieneies specified in comply with the correction order shall 
result in the assessment of a fine in aeeerda-nee‘ with the sehedule ef fines 
premulgatedbymleefthesteteeenamissienere£heeRhtl§amounto_f$300. 

Subd. 8. EXCEPTIONS. Employees of nursing homes conducted in -accord- 
ance with the teachings of the body known as the Church of Christ, Scientist, 
shall be exempt from the requirements of this section and section 144A.611. 

Sec. 29. Minnesota Statutes 1988, section l44A.611, is amended to read: 

144A.6l1 REIMBURSABLE EXPENSES PAYABLE TO NURSING 
ASSISTANTS. 

Subdivision 1. NURSING HOMES AND CERTIFIED BOARDING 
CARE HOMES. The actual costs of tuition and reasonable expenses for that 
approved pregsam deemed by the e£ eelueatien te be minimal-ly 
neeessafitepreteettheheahhanéwd£areefnurslnghemeresldentsg1_enLm; 
gm assistant training program approved under section 144A.61, which are paid 
to nursing heme assistants pursuant to subdivision 2, shall be 513 a reimbursable 
expense for nursing homes _ar1_<1 certified boarding gag homes under the provi- 
sions of chapter 256B and the rules promulgated thereunder. 

Subd. 2. NURSING ASSISTANTS. A nursing assistant who has com- 
pleted an approved training program shall be reimbursed by the nursing home g certified boarding Q13; home for actual costs of tuition and‘ reasonable expenses 
for the training program 90 days after the date of employment, or upon comple- 
tion of the approved training program, whichever is later. 

Subd. 3. RULES. The commissioner of human services shall promulgate 
any rules necessary to implement the provisions of this section. The rules shall 
include, but not be limited to:- 
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(a) Provisions designed to prevent reimbursement by the commissioner 
under this section and section l44A.6l to a nursing home, certified boarding 
_c__a;e_ home, or a nursing assistant for the assistant’s simultaneous training in 
more than one approved program; 

(b) Provisions designed to prevent reimbursement by the commissioner 
under this section and section l44A.6l to more than one nursing home 9; 
certified boarding care home for the training of any individual nursing assistant; 
and 

(c) Provisions permitting the reimbursement by the commissioner to nurs~ 
ing homes, certified boarding E homes, and nursing assistants for the retrain- 
ing of a nursing assistant after an absence from the labor market of not less than 
five years 23 months. 

Sec. 30. Minnesota Statutes 1988, section 145.61, subdivision 5, is amended 
to read: 

Subd. 5. “Review organization” means a nonprofit organization acting 
according tg clause §l_() g g committee whose membership is limited to profes- 
sionals and administrative staff, except where otherwise provided for by state or 
federal law, and which is established by a hospital, by a clinic, by one or more 
state or local associations of professionals, by an organization of professionals 
from a particular area or medical institution, by a health maintenance organiza- 
tion as defined in chapter 62D, by a nonprofit health service plan corporation as 
defined in chapter 62C er, by a professional standards review organization 
established pursuant to United States Code, title 42, section l320c—l et seq., Q‘ 
by g medical review agent established _tg meet th_e requirements o_f section 
256B.04, subdivision 5; g 256D.03, subdivision _7_, paragraph Lb), <_)_r by the department _9_f human services, to gather and review information relating to the 
care and treatment of patients for the purposes of: 

(a) evaluating and improving the quality of health care rendered in the area 
or medical institution; 

(b) reducing morbidity or mortality; 

(c) obtaining and disseminating statistics and information relative to the 
treatment and prevention of diseases, illness and injuries; 

(d) developing and publishing guidelines showing the norms of health care 
in the area or medical institution; 

(6) developing and publishing guidelines designed to keep within reasonable 
bounds the cost of health care; 

(i) reviewing the quality or cost of health care services provided to enrollees 
of health maintenance organizations; - 

(g) acting as a professional standards review organization pursuant to United 
States Code, title 42, section l320c—l et seq.; 
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(h) determining whether a professional shall be granted staff privileges in a 
medical institution or whether a professional’s staff privileges should be limited, 
suspended or revoked; or 

(i) reviewing, ruling on, or advising on controversies, disputes or questions 
between: ‘ 

(1) health insurance carriers or health maintenance organizations and their 
insureds or enrollees; 

(2) professional licensing boards acting under their powers including disci- 
plinary, license revocation or suspension procedures and health [providers licensed 
by them when the matter is referred to a review committee by the professional 
licensing board; 

(3) professionals and their patients concerning diagnosis, treatment or care, 
or the charges or fees therefor; 

(4) professionals and health insurance carriers or health maintenance orga- 
nizations concerning a charge or fee for health care services provided to an 
insured or enrollee; 

(5) professionals or their patients and the federal, state, or local government, 
or agencies thereof; or 

(j) providing underwriting assistance in connection with professional liabili- 
ty insurance coverage applied for or obtained by dentists, or providing assist- 
ance to underwriters in evaluating claims against dentistsg 

(lg) acting a_s. 2_1 medical review agent under section 256B.(L4, subdivision _l_5, 
_o_r 256D.03 subdivision 1, paragraph (Q); Q;~ 

Q) providing recommendations Q E medical necessity o_f g health service, 
9; tfi relevant prevailing community standard fig g health service. 

See. 31. Minnesota Statutes 1988, section 145.63, is amended to read: 

145.63 LIMITATION ON LIABILITY FOR SPONSORING ORGANIZA- 
TIONS, REVIEW ORGANIZATIONS, AND MEMBERS OF REVIEW ORGA- 
NIZATIONS. 

Subdivision 1. MEMBERS. No review organization E Q person who is 
a member or employee of, who acts in an advisory capacity to or who furnishes 
counsel or services to, a review organization shall be liable for damages or other 
relief in any action brought by a person or persons whose activities have been or 
are being scrutinized or reviewed by a review organization, by reason of the 
performance by the person of any duty, function, or activity of such review 
organization, unless the performance of such duty, function or activity was 
motivated by malice toward the person affected thereby-. No review organiza- 
ti_or; gfl no person shall be liable for damages or other relief in any action by 
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reason of the performance of the review organization _0_1‘ person of any duty, 
function, or activity as a review organization 9_r §_l member of a review commit- 
tee or by reason of any recommendation or action of the review committee 
when the person acts in the reasonable belief that the action or recommendation 
is warranted by facts known to the person or the review organization after 
reasonable efforts to ascertain the facts upon which the review organization’s 
action or recommendation is made, except that any corporation designated as a 
review organization under the Code of Federal Regulations, title 42, section 466 
(1983) shall be subject to actions for damages or other relief by reason of any 
failure of a person, whose care or treatment is required to be scrutinized or 
reviewed by the review organization, to receive medical care or treatment as a 
result of a determination by the review organization that medical care was 
unnecessary or inappropriate. 

Subd. 2. ORGANIZATIONS. No state or local association of professionals 
or organization of professionals from a particular area shall be liable for dam- 
ages or other relief in any action brought by a person whose activities have been 
or are being scrutinized or reviewed by a review organization established by the 
association or organization, unless the association or organization was moti- 
vated by malice towards the person alfected by the review or scrutiny. 

Sec. 32. Minnesota Statutes 1988, section 214.06, subdivision 1, is amended 
to read: 

Subdivision 1. Notwithstanding any law to the contrary, the commissioner 
of health as authorized by section 214.13, all health-related licensing boards and 
all non-health-related licensing boards shall by rule, with the approval of the 
commissioner of finance, adjust any fee which the commissioner of health or the 
board is empowered to assess a suflicient amount so that the total fees collected 
by each board will as closely as possible equal anticipated expenditures during 
the fiscal biennium, as provided in section l6A.128. For members of an occupa- 
tion registered after July 1, 1984 by the commissioner of health under the 
provisions of section 214.13, the fee established must include an amount neces- 
sary to recover, over a five—year period, the commissioner’s direct expenditures 
for adoption of the rules providing for registration of members of the occupa- 
tion. All fees received shall be deposited in the state treasury. Fees received by 
health-related licensing boards must be credited to the special revenue fund. 
Anybalaneeremaininginthespeeialmvenuefundattheendefeaehfisealyeafi 
after payment of hen-lt-h—related l-ieensing beard expenses -i-nelueling salaries; attor- 

Sec. 33. Minnesota Statutes 1988, section 256.936, subdivision 1, is amended 
to read: 

Subdivision 1. DEFINITIONS. For purposes of this section the following 
terms shall have the meanings given them: 

(a) “Eligible persons” means children who are one year of age or older but 
less than nine l_8 years of age who have gross family incomes that are equal to or 
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~~ 

less than 185 percent of the federal poverty guidelines and who are not eligible 
for medical assistance under chapter 256B or general assistance medical care 
under chapter 256D and who are not otherwise insured for the covered services. 
The period of eligibility extends from the first day of the month in which the 
child’s first birthday occurs to the last day of the month in which the child 
becomes nine _1_8 years old. 

~~~ 

~~ (b) “Covered services” means children’s health services.

~ I 
(c) “Children's health services” means the health services reimbursed under 

chapter 256B, with the exception of inpatient hospital services, special educa- 
:t_io_n services, private duty nursing services, orthodontic services, medical trans- 
portation services, personal care assistant and case management services, hospice 
care services, nursing home or intermediate care facilities services, and mental 
health and chemical dependency services. 

~~~ 

~~

~ (d) “Eligible providers” means those health care providers who provide 
children’s health services to medical assistance elients recipients under rules 
established by the commissioner for that program. Reimbursement under this 
section shall be at the same rates and conditions established for medical assist- 
ance .

~
~
~
~

~ (e) “Commissioner” means the commissioner of human services.

~ (Q “Gross family income” £o_r farm Ed nonfarm self-employed means income 
calculated fig gs t_l1e_ baseline t_h_§ adiusted gross income reported pp th_e 
applicant’s federal income ta_x form :23 gg previous yiag §_r_1_g adding i_r; 

reported depreciation, capryover _lp_s_s, a11(_l pe_t operating gs amounts thlt apply 
Q plg business Q which glpe family is currently engagpg Applicants shall report 
th_e most recent financial situation _o_f Q1_e_ familv _if Q @ changed fgpg t_h_§ 
period pf time covered py 1h_e federal income t_a_x form. Llie report fix E Q 
th_e form o_f percentage increase 9; decrease.

~
~
~
~
~
~
~
~ Sec. 34. Minnesota Statutes 1988, section 256.936, subdivision 2, is amended 

to read: 

Subd. 2. PLAN ADMINISTRATION. The children’s health plan is estab- 
lished to promote access to appropriate primary health care to assure healthy 
children. The commissioner shall establish an office for the state administration 
of this plan. The plan shall be used to provide children’s health services for 
eligible persons. Payment for these services shall be made to all eligible provid- 
ers. lg commissioner may adopt rules t_q administer _t_h§ section. The com- 
missioner shall establish marketing efforts to encourage potentially eligible persons 
to receive information about the program and about other medical care pro- 
grams administered or supervised by the department of human services. A 
toll-free telephone number must be used to provide information about medical 
programs and to promote access to the covered services. The commissioner 
must make a quarterly assessment of the expected expenditures for the covered 
services and the appropriation. Based on this assessment the commissioner may

~

~
~
~
~
~
~
~
~
~
~ 
~~

~
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limit enrollments and target former aid to families with dependent children 
recipients. If suflicient money is not available to cover all costs incurred in one 
quarter, the commissioner may seek an additional authorization for funding 
from the legislative advisory committee. 

Sec. 35. Minnesota Statutes 1988, section 256.936, subdivision 4, is amended 
to read: 

Subd. 4. ENROLLMENT FEE. An annual enrollment fee of $25, not to 
exceed $150 per family, is required from eligible persons for children’s health 
services. Enrollment fees must be deposited in the public health fund and are 
appropriated dedicated to the commissioner for the children’s health plan pro- 
gram. The commissioner shall make an annual redetermination of continued 
eligibility and identify people who may become eligible for medical assistance. 

Sec. 36. [256.9685] ESTABLISHMENT OF INPATIENT HOSPITAL PAY- MENT SYSTEM. 
Subdivision }; AUTHORITY. ;l‘_l_1p commissioner s_h_aLl establish procedures 

_fio_r determining medical assistance gig general assistance medical 9_2_1_rp. payment 
gg_tp§ under g prospective payment system f9_r_ inpatient hospital services 1;; 
hospitals ;l_1_z1t_ qualify a_s vendors gfi medical assistance. '_l‘_l;§ commissioner §l_1gll 
establish, py gig, procedures £9; implementing _t_l_1i§ section gr_1d_ sectig1_s 256.9686, 
256.969, gig 256.9695. @ payment rates must ‘pg based Q methods _an_d 
standards that _t_l1e commissioner finds gge adequate §_o_ provide E t_h_e_ costs that must be incurred for the care of recipients ip efiiciently app economically oper- 
ated hospitals. Services must meet tfi requirements _o_i_‘ section 256B.04, subdi- 
vision _1_; Q 256D.03, subdivision 1, paragraph (9), t_o pg eligible [cg payment. 

Subd. 2. FEDERAL REQUIREMENTS. 1fi_t _i§ determined t_lp1_t p provision 
pf t_l_1is_ section g section 256.9686, 256.969, Q‘ 256.9695 conflicts with existing 
_o_r future reguirements pf ghp United States gpvemment with respect _tp_ federal 
financial participation _ip medical assistance, flip federal requirements prevail. 
The commissioner may, _i_1_1_ t_hg aggregate, prospectively reduce payment rates Q avoid reduced federal financial p_articipation resulting from rates that a_1;t_: Q excess 9_t_‘ t_h_e_ medicare limitations. 

Sec. 37. [256.9686] DEFINITIONS. 
Subdivision L SCOPE. 3;‘ purposes o_fg1_i_s_ section gr_1gl_ sections 256.9685, 

256.969, a_r_1;l 256.9695, 33 following terms a_n_d_ phrases have tl1_e meanings 
iven. 

Subd. ; BASE YEAR. “Base year” means _a hospital’s fiscal y§_a_1_' 3% ig recognized py t_l°l<e_ Medicare program Q; _a hospital’s fiscal y_e_2_1g sqgacified py _t_l_1_e_ commissioner Q‘ 
_2_1_ hospital i_s_ p(_>_t_ required _tp Q information by me Medicare program _f_'r_9__rp which 99$ app statistical _c_i3_t_g gig psgl tp establish medical 

assistance a_n_c_l_ general assistance medical gr; payment rates. 
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Subd. ; CASE MIX INDEX. “Case mi_x index” means g hospital’s distri- 
bution o_f relative values among gig diagnostic categories. 

Subd. 5 CHARGES. “Chargp; means 1l_1p usual £1 customary payment 
reguested pftl1_e general public. 

Subd. 5. COMMISSIONER. “Commissioner” means gh_e commissioner pf 
human services. 

Subd. Q HOSPITAL. “Hospital” means p facility licensed under sections 
144.50 _t_o_ 144.58 pr a_n out-of-state facility licensed under gig requirements o_f ‘pg state it; which p i§ located. 

Subd. l._ MEDICAL ASSISTANCE. “Medical assistance” means jg Q9; 
gram established under chapter 256B pg Title _)_(_IX o_fg1p Social Security 5:1: 
Medical assistance includes general assistance medical c_au'p established under 
chapter 256D, unless otherwise specifically stated. 

Subd. 8. RATE YEAR. “Rate year” means 2_1 calendar year from Januag _l_ 
_t_c_>_. December 3; 

Subd. 9_. RELATIVE VALUE. “Relative value” means gg averagp allowa- 
1)_l_e_> cost pf inpatient services provided within a_ diagnostic categog divided py 
tip average allowable cost o_f inpatient services provided i_n a_ll diagnostic catego- 
ries. 

Sec. 38. Minnesota Statutes 1988, section 256.969, is amended to read: 

256.969 ¥N:PA1I5I-EN1F PAYMENT RATES. 
Subdivision 1. AN-NUA:I= HOSPITAL COST INDEX’. The eemmissieaer 

of human sewiees shall develop & pr-espee-t-i¥e payment syetem for -inpa-tiené 

hespimleestindexferthe§palmtealleweéte+hehespital£erthepreeediag 
year not to exeeed five percent in any event-. The annual hospital cost index 
shall be obtained from an independent source representing ali _s_l_1a_ll represent a 
statewide weighted average of ipflat-ien historical pn_d projected c_o_s_t change 
estimates determined for expense categories to include wages :_1_n;l salaries, employ- 
ee benefits, medical a_npl professional fees, raw food, meéieel supplies; pharma- 
eeutiealsg utilities, repairs end raaintenenee; insurance et-her than including 
malpractice insurance, and other applicable expenses as determined by the com- 
missioner. The index shall reflect the regional difierenees within the state and 
ineludeaenepereentinereaseterefleetehangesinteehnelegye fllheaanaal 
hespiteleestipdaeshaHbepuhhshed39daysbefere%hes%afiefeeehealendar 
querterandshallheappheehleteallhespitelswhesefieealyearsstertener 
during the ealendar efuarter: Minnesota 5% category weights. Individual indi- 
c_<=.s §_l_1_zfl pg specific t_o Minnesota E tpp commissioner determines t_l1a; sufficient 
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accuracy pf tl_1_e_ hospital cost index _i§ achieved. The hospital cost index shall pg 
used _t_o_ adjust _t_i_1§_ base year operating payment rate through ‘ch_e ;a_t§ year 9_r_1Q 
annually compounded basis. 

Subd. 2. RATES FOR HOSP-I-T-A:IaS DIAGNOSTIC CATE- 
GORIES. Gh Juiy -1-; -1-984; The commissioner shall begin to utilize u_se to the 
extent possible existing diagnostic classification systems, including mg" system 
pieg _by tl1_e Medicare program t_o determine phg relative values pf inpatient 
_s_gpvEe_s§g1_gl__<:_a_sye_mj;c__iriic;e§. 

and implementation ef the diagnostic eiessifieation system: Prior to implemen- 
tation of the diag-nest-io elassifieat-ion system; the eemmissioner shah report th 
preposedgroupingefhespitaistotheseneteheahhandhemensefiieeseommie 
tee and the house health and welfare eom-mittee: 1 commissioner m_ay _g<_)pn_-_ 
_bi_ng diagnostic classifications mtg diagnostic categories Q1 may establish separate 
categories gpg numbers pf ggtpgories based Q program eligibility o_r hospital 
pg; group. Relative values shall pe recalculated when pl_1_§ gasp _yIe_ar i_s changed 
gig _s_lpa_ll pgt pp determined pp g_ hospital specific basis. Relative value determi- 
nations shall include pagi claims Q admissions during @ hospital’s bisg 
ye_aL The commissioner _rr£y extend the time period forward t_o obtain sufficiently .j._—__....—_...._ ._j.._.______. 
valid information to establish relative values. Relative value determinations 
§pa_ll _n_o_t include property @it data, Medicare crossover data, grid <i_ata _f_1‘o_m Q3 
transferring hospital Q transfer discharges, except _c_i_a_tg _o_n transfer discharges 
yr/fit 2_t p1i_r_n_ diagnostic classification _9_1_‘ gap Q transfer discharges fig t_l§ patient’s 
convenience §h_at h_a_y§_ been reported py tip hospital t_o _t_l§ commissioner py ghg October _I_ preceding th_e patg y§_a_r_: The computation of the base year cost per 
admissionandtheeomputatbnoftherehfiwvaiuesefthediagnosfieeategorbs 
must include identified outlier cases and their weighted costs up to the point 
that they become outlier cases, but must exclude costs and days recognized i_n 
outlier payments beyond that point. Gleims paid for ear-e provided on or after 
Augusti1+98§;shehbeadjustedtorefleetereeompatationeftates;ea4ess 

shahpoythestateshareoftheadjustmentibreatepmwédedenora£tetAugust 
47+98§;uptoandinelading:¥une3O;+984:whetherornettheadjusaaaentis 
epprovedbythefederail-IeaithG&reFinaaeingA:dministratien=The commis- 
sioner may teeonstitute recategorize the diagnostic eategeries classifications _a_n_d 
recalculate relative values gig gpgg mjix indices to reflect actual hospital prac- 
tices, the specific character of specialty hospitals, or to reduce variances within 
the diagnostic categories after notice in the State Register and a 30-day com- 
ment period. AfterMa=y+;+9%6;aeuteeatehospitelbiiiingsunderthemediea} 
assistanee and general assistenee medieal eate programs -must not be submitted 

iengthsofstayineimessef39daysregardiesso£diagnesis-relatedgroup- For 
purposes of establishing interim rates; the eemmissioner -is exempt from the 
requirements of eha-pter -l-4-. Med-ieai assietenee end genera} assistance medieel 
eete reimbursement for treatment o£ mentai iilness shah be reimbursed based 
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ltlfef . .l.%he!. .I.§. !.%e 1 

pfivflegeeffieafiagareeipiemrequireéteutflizeahespfialunéereentmetvmh 
theeemmissienefiaslengasthephysieieameemeredenfielingsmadarésefthe 

annualinereawinpasséhreugheestpaymeatsieréepméetbmrenteanékaees; 
maéintemfiaepensetetheennedgrewthinthehespitaleestindexdesefibeéin 

mEsienershaHusetheannualinereaseinthehespimleestindex£emeastedby 

Infinalsetflementefpasfihreugheestpaymentsgeheeemmissienershafluee 

eemparedtethesamementheneyeareaflier-. 

I 
. 

J .lfifies “.1! i 
H... %Hsiflg_1_98_l_l. .1 

rnedieareeest-repefidatameybeadiustedbasedenehefiadingsefauéitsef 
J 

.11.“. afié . .,i F ibyyhe .. Hwy.‘ . 

fybillingsfersewieesthatwerenetdeliverederneveserderede Cllheaudit 
findingsmaybebaseéenastatisfieallyvafidsampleefbiflingsefthehespitak 

quen%yearsterefleet%heauditfinéingsandreeeverpaymentsineeeesse£the 

payments were made te the hespitalz 
Subd. _2_1_)_. OPERATING PAYMENT RATES. I_n determining operating 

payment rates _f9_r admissions occurring pp 9; £6; tl1_e ifl E beginning 
Janua _1_, 1991, @ ever_‘y Q9 aftg, g more freguently a_s determined l_)_y 
t;h_e commissioner, the commissioner M obtain operating frln a_n_ updated 
Qge ygg gpg establish operating payment rates IE admission §o_r Lop hospital 
based pp th_e cost—finding methods gig allowable costs _()_i‘tl1_e Medicare program 
ir_1 gfle_c_t during th_e pg y§e1_n IQ fig _\Le_a_r operating payment Lt; pe_r admis- 
s_i9_r_1 i_s_ standardized py E 92$ m_ix index gig adjusted py gig hospital go_st 
index, relative values, £151 disproportionate population adjustment. lh_e 9_o_s1 @ charge gig used t_o establish operating rates $_a_l1 pply reflect inpatient 
services covered _by medical assistance apd M pg include property gg infor- 
mation @ costs recognized Q outlier payments. 

Subd. g__c_. PROPERTY PAYMENT RATES. Q hospital’s _f1r_st pg) 
consecutive fifial y_e_a_r_s beginning o_n o_r e_1ftc:_r J_p_1y L 1988, t_h__e_ commissioner 
§flll1 limit £13 annual increase in_ property payment rates _fio_r depreciation, _r_t:n_ts_ 
gig leases, E interest expense tp th_e annual growth _ip ghp hospital @ index 
derived mpg fie methodology ip effect gr; gt; Qy before ’th_e eifective dag o_f 
mg section. When computing budgeted gig settlement property payment rates, 
t_h§ commissioner §lLll_ u_se tl1_e annual increase ip th_e hospital @ index f_o§<3 
casted py Data Resources, I_n5:_;, consistent w_itp t_11<=,_ guarter o_ftm hospital’s fisc_al 
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ye_a_;_' e_npl: ljpr admissions occurring Q g‘ after January _1_, 1991, _t_l_i_q commis- 
sioner §11_z_1fl obtain property gala from Q updated 1% y_ea_r gp_c_1 establish property 
payment rates pg; admission E each hospital. Property payment rates §l_1a_ll Q 
derived from Qpg from flip same gg y_eg t_h_a_t i_§ gepl t_o establish operating 
payment rates. E property information s_h;afl include it categories p9_t Q13; 
j§_c_t t_o tfi hospital 9_o_st index $1 s_h_al_1 reflect pip cost-finding methods _a_rg 
allowable costs pf gig Medicare program i_n effect during t_h_e pa_m yqz_1_r_. 
_'I‘_li<=, property payment gag p_eg admission ghall pg adjusted fpr positive percent- 
_age_ change differences it; thp n_et book value _o_f hospital property gpd equipment 
py increasing th_e_ property payment @ pg admission §§ percent 9f tl'l_e pg-_ 
centage change fgp_n_1_ t_h_e lpasp E through th_e most recent Er ending prior t_o 
th_e rag y_e_2g £9; which required information is available. I_h_e percentage change 
Q2111 pg derived from equivalent audited information i_n both years mi shall lg 
adiusted t_o account Q changgg _ip generally accepted accounting principles, 
reclassification pf assets, allocations _t_g non-hospital areas, @ fiscal years. Line 
cost, audit, a_ng charge _<_i_a_1§1_ used tp establish property rates shall o_n1y reflect 
inpatient services covered _b_y medical assistance @ sjill pp; include operating 
9_o_s_t_ information. Ip pg eligible Q plgg property payment % pe_r admission 
gdiustment, 33 hospital must provide ‘th_e necessary information tp mg commis- 
sioner, i_n g format specified py thp commissioner, py fie October _l_ preceding 
gig r_at§_ year. 111p commissioner _s_l;al_l adiust rates _i_‘g1; t_h_§ ra_te _y_ga_r beginning 
January L 1991, tp ensure flip; a_ll hospitals age subiect _t_9_ ’tl1_e hospital go_st index 
limitation fpr jtyv_9_ complete years. 

Q-)unusuallengt-hefstayexperieneegand 

supplemafialgmntsdiree%lyteehespitaldesefibedinsee&en2§6B=934;wbd% 
visien+9;pawgraph(a);%h&tmeeivmmeéieelassismneepayments%hmugha 

plan that serves enlyresidents eft-he eeunty: 5Phe 
paymentsmustbedesigneéteeempensateferaetuariaflydemenstmiedhigher 

a£enetrefleetedin%heplan1sfatesunderseefien%§6B:93~17subdi~isien4¢ 
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befeimbufied&t%hefaeflfiy%us&alandeustemafyeh&rgestethegeneralpubHe 

(e)Gu+e£statehespitalstha+areleeatedwithinaMinnesetaleeala=aée 
areasheflhaveratesestabfishedusingthesamepreeeduresendmethedsthat 
applytehéinnesetahespitals: Hespitalst-hatarenetrequireébylawtefile 
infbrmafieninatbrmatneeessaryteesmbhshratesshaflhaveramsestabfished 

basedupentheeemmissienaisesfimatesefinibnnefienshaflnetbeindadedin 

begirmiagenera43ter:l-ul-y-1-,-l-98~8= Ahespitalshaflprewniéetheinfbfmatien 
neeess&ryteesmb§shrMesunderthisp&ragraphatkast99éaysbeferethefi&fi 

éfiflespitalsthatarenetleeateéwithifibfinnesemeraldinnesetaleeal 
traéeareashaHha¥eratesesteblisheéaspro¥idedinparagmph(e)efiatthe 

eress-ovem;previéed£rem}uly47+988;thmaghJuae30;+989;hespimlswith 

periedJanuary4;+984;te}une39;+984;shaHhavemediealassistaaeeinpa- 

pefiedJanuafy4g+987;te§une39;+984;shaHha¥emediealassistaneeinpa- 

siens;exeludingMedieameres&evers;previdedfremJuly4;+988;+hreugh 
:Fune-3(-);+98v9= 5Pl=risprevisienappliesenlytehespitalsthatha¥e+GOerfewer 
lieenseébedsenMm=eh-1-,-L988: 

Subd. §_a; PAYMENTS. Acute gag hospital billirgs under jclip medical 
assistance program {IE pg l_)_e_: submitted until gig recipient i_s discharged. 
However, Q commissioner shall establish monthly interim payments Q inpa- 
tient hospitals th_at have individual patient lengths o_f gay flag 3_0 Qyg regard- 
Esp <_)_f diagnostic category. E establish interim rates, 33 commissioner i_s 

exempt from gig reguirements pf chapter lg Medical assistance reimbursement 
f_o§ treatment o_f mental illness shall Q reimbursed based o_n diagnostic classifications. 
[lg commissioner r_npy selectively contract pvfl hospitals f_o§ services within Qg 
diagnostic categories relating t_o mental illness all chemical dependency under 
competitive bidding when reasonable gg)graphic access _l_)_y recipients pap pp 
assured. & physician shall pg denied t_h_§_ privilege pf treating _a recipient 
reguired :£_(_)_ g a hospital under contract @ tl1_e commissioner, a_s lgig z_1_s_ _t_lg 
physician meets credentialing standards o_f ;h_e individual hospital. Individual 
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hospital payments established under thi section apd sections 256.9685, 256.9686, 
an_d 256.9695, _ip addition t_o third party li_apility, Q; admissions occurring 
during thp % y_e_a; s_h1ll_ gg exceed, ip aggregate, gig charges fl)_r_ _t_h_e medical 
assistance covered inpatient services p_ai_d 3); g1_e §fln_e_ period o_f t_i_m_e tp ’th_e 
hospital. [lg payment limitation _i_s pp; applicable ali shall E pp calculated 
tp include general assistance medical 931;; services. Services may _l1e1_v§ fig 
established under subdivision pg, paragraph (pl, clause (5) pg (6), _r_r1_11_s,t pp limit- 
p(_1 separately from other services. After consulting _vyi_th ’_t_l§ affected hospitals, 
t_h_e commissioner may consider related hospitals 93 entity an_d pgy merge th_e payment rates while maintaining separate provider numbers. Ipg operating a_n_d 
property _b§s_e rates p_e_r admission _o_r my day £111 peg derived Lrppg tl1_e pe_st 
Medicare @ claims _d3_t_a available when rates a_r§ established. _1_‘_l_1__e_ commis- 
sioner _s_l_1_2fl determine flip E Medicare and claims gg, taking ipt_o considera- 
Qo_n variables pf recency o_fQ§ data, audit disposition, settlement status, 2_1pc_i jt_l_1_e 

ability tp gt rates ip Q timely manner. Llie commissioner shall notify hospitals 
o_f payment figs by December 1 _9_f th_e yg_a_r preceding _tl1_e rptg ye_a_r. _'l:l_1p fig 
setting dag must reflect :tl_1_e admissions glpta pgeg, pg establish relative values. 
Ease :Le_a1 __g_chan es £.r.<;n_1_ 12.81 t_<2 th_e by y_e:u_v ___.__estab1ished far 1119 w M: beginning Janua _l_, 1991, _a_1n_d f9_r subseguent rat; years, s_hpll pg _b_e limited tg 
t_h_e limits ending June §_(_), 1987, Q gh_e maximum ratp pf increase under subdi- 
vision 1; Il_1_§ commissioner mpy adjust @§_e_ y/Lair g_os_t, relative value, §_r_1__d gpsp 
_rr_1i)p index Qt; tp exclude the costs gp‘ services gilt have been discontinued py 
thp October 1 gflip ygar preceding _t_l_pe_ Qt}; yea; pr th_at app p_ai_d separately fr_o_r_n_ 
inpatient services. Inpatient stays _t_l_1_a_t encompass portions o_f twp 93 mpg r_a_tp years shall have payments established based pp payment rates i_r_1_ effect a_t thp time 9_f admission unless t_lu:_ date o_f admission preceded g1_e_ rate year i_p effect 
py gig; months pr more. _I_p tl_1_i_s_ case, operating payment rates fpg services rendered during mg gtg year ip effect a_n_d established based o_n_ th_e date o_f 
admission shall 3 adjusted t_o,t_l3§ ra_te y§_a_r Q effect l_)y t_h§ hospital gs; index. 

Subd:4:1ArPPEAJ=SB9A-ll-Bnécnappealsbeardshallbe established for 
puepesesefhearingrepefisferehangesinthemteperadmissiem 5Fhea-ppeels 
board shall eensist oft-we public t-we representatives efthe 
hespitalindustFy;andenerepmsent&fi¥eefthebusinessereemumereemmun+ 
try: 

Subd. 513, REPORTS. _I_f, under E section o_r section 256.9685, 256.9686, 
pg 256.9695, 2_t hospital i_s required tp report information tp t_he_: commissioner _by g specified date, fig hospital must report LL19 information _o_n time. Q‘ tl_1g 
hospital g_cye_s Q report tl_1_§ information 9_n_ time, t_lye_= commissioner fly deter- Eq t_h_e information gm w_ill_ pp u_se_c_i _a_n_d may disregard th_e information pg 
i_s reported la_tp_. if tl1_e Medicare program (l_o<:_s_ n_o‘t_ reguire pr yep pg; audit information git _i_s needed ftp establish medical assistance rates, th_e commission- 
3;; may, gfieg consulting Q15; affected hospitals, require reports pp pg tmyvided, i_n 
a_ format specified py Llye commissioner, flat g based pp allowable go_sts_ Ed cost-finding methods o_f tlg Medicare program i_n effect during ;h_e lg ya [hp commissioner E require a__n_y information Ll_1_a_1; _i_s necessary t_o implement 
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Q1_i§ section a_n(_1 sections 256.9685, 256.96%, g1_d 256.9695 t_o pg provided py g 
hospital within g reasonable time period. 

Subd:§=1AJ*PE&ER{GH5PS:Nethinginthieseetieasepersedestheeen- 

Subd. _5g AUDITS AND ADJUSTMENTS. Inpatient hospital fig agl 
payments must Q established under g1_i§_ section £1 sections 256.9685, 256.968; 
gt 256.9695. jg commissioner _m_ay adjust rates g;gl_ payments based pp gq 
findings o_f audits 9_f payments gp hospitals, hospital billing§_, costs, statisti- 

pa_l information, charges, g patient records performed py gt; commissioner g 
flip Medicare program th_at identify billingg, costs, statistical information, 9; 
charges Q services t_li:1_t were pp; delivered; never ordered, ip excess o_f limits, 
pg; covered lpy t_lg_e_ medical assistance prograng gig separately from rates estab- 
lished under gig section gig; sections 256.968; 256.9686, gig 256.969; o_r _fg 
charges _t_lgg gg n_<)_t_ consistent @ other payor billings. Charges t_o ‘th_e medical 
assistance program gt Q lc.=._ss_ gh_ap g egual t_o charges 39 tl1_e general public. 
Charges t_o th_e medical assistance program _n_1u_s»t pg_exceed tg lowest charge t_o 
ggy other payor. Ih_e audit findings gay Q based pp p statistically valid sample g‘ hospital information gt; _i_s needed t_q complete t_h_§ audit. E ‘th_e information 
tlg commissioner pgg pg establish Ltg g payments i_s _1_1_Q_t audited _b_y _th_e 

Medicare program, _t_lg commissioner gay require Q audit using Medicare 
principles _an_d Ey adjust rates a_ngl_ payments t_o reflect a_ny subsequent audit. 
emergeneyendpefinanefitrulesteimplementasystemefprespeetivepayment 

Laws+983;eh&pter34—2;&Hiele§;seetien9;subdi¥isien6;sh&Hea&enéte 
August-1-,—l-985: 

Subd. Q SPECIAL CONSIDERATIONS. (g Q determining flip payment 
rates, th_e commissioner shall consider whether §_h_e following circumstances exist: 

(_I_) MINIMAL MEDICAL ASSISTANCE USE. Minnesota hospitals _\1/it_h 
1Q g fewer annualized admissions o_f Minnesota medical assistance recipients g 
t_l;§ p_z1s_e year, exclu@1_g Medicare crossover admissions; gay have th_e pa_sq3 
operating rates, gs adjusted py @ pgsp m_ig index, g1_(1 property payment rates 
established g th_e _7_Qt_h percentile _o_f hospitals g t_l1e_ E group i_n effect during 
§l_1§ peg y_eg a_s established l_Jy flip Minnesota department pf health fig psp py 
ghg ggg review program. Rates within g pgg group. ga_ll l_3§ adjusted Q 
dilferences g fiscal years gig outlier percentage payments before establishing 
flip fig percentile. IE operating payment gt_e portion o_f tl1_e E percentile 
g1gl_l b_e adjusted py 1l1_e hospital cgt index. :13 have rates established under 
1l_1_i§ paragraph, th_e hospital must notify gig commissioner g writing _l_)_y Novem- E‘ 1 pf fig E preceding gg fie % Lliig paragraph glgeg pp applied t_o gfl 
payment rates o_fg1p affected hospital. 

Q) UNUSUAL COST OR LENGTH OF STAY EXPERIENCE. fly; com- 
missioner shall establish ggy ggl g)_s_t outlier thresholds _flo_r each diagnostic 
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category established under subdivision g Q t_v_vp_ standard deviations beyond t_h_e_ 
geometric mean length o_f gay 95 allowable pg; Payment £9; fllg _d_ay§ gpc_1 9% 
beyond th_e outlier threshold $11 b_e_ i_p addition tp th_e operating a_nd property 
payment p2_1_t_e_§ E admission established under subdivisions ;, gp e_1_r_1_g g:_. 
Payment Q outliers g1a_ll lg; _at_ 7_0 percent _o_f _tpe_= allowable operating gpg 
calculated py dividing gh_e operating payment pagg p_e_r_' admission, E adjust- 
_i1l<e_m l_)y pile ga_sp m_ix index, hospital Q51 index, relative values gig t_l§ dispro- 
portionate population adjustment, py th_e arithmetic mean length 91' stgg @ tlip 
diagnostic category. Lite outlier threshold f_o§ neonatal gig burn diagnostic 
categories _s_pa_ll pg established gt pry standard deviation beyond _t_1_‘l§ geometric 
mean length o_f s_tay Q‘ allowable cost, ppd payment shall b_e_ a_t _9_Q percent 9_i_' 

allowable operating g)_s_t calculated _ip flip same manner § other outliers. _/5; 

hospital any choose Q alternative percentage outlier payment 3; a_ minimum pf 
§_(_) percent gig 2_1 maximum _o_f §(_)_ percent _i_f_' ’th_e commissioner i_s notified ip 
writing 9_f tfi reguest l_)y October _1_ pf E ypa_i_* preceding @ ggtp ygip I_h_e 
chosen percentage applies t_o a_ll gliggnostic categories except burns _ap(_l neonates. 
_'l:l;e_> percentage pf allowable pg tl_1_at i_s unrecognized py flip outlier payment 
§_l_1_gl_l pp added E t_o_ t_hp pagg ye_a_r operating payment gt}; pp; admission. 
gpg outliers _s_l_1_egl pg calculated psmg hospital specific allowable 99$ % If g 
_s_t_ay i_s _b_qtl_1 _&_1_ gay gppl g 9_(_>s_t outlier, outlier payments s_l_ipl_l _bge_ based Q1 tl1_e 
higher outlier payment. 

Q) DISPROPORTIONATE NUMBERS OF LOW-INCOME PATIENTS 
SERVED. E_o_r admissions occurring pp g after filly L 1989, t_h_e medical assist- 
ance disproportionate population adiustment shall comply pig; federal l_a_w a_t 
fplly implemented rates. IE commissioner pipy establish at separate dispropor- 
tionate population operating payment _r_at_e adjustment under ;h_e general assist- 
fig; medical _cgr_e program. £9; admissions occurring Q 9_1; after Januagy _1_, 

1991, fig disproportionate p_opulation adiustment shall Q; derived from Qigp 
}@.1_I_‘ Medicare c_¢mt report @ all E pp adjusted py datg reflecting actual 
claims ppfi py gig department. 

(5) SEPARATE BILLING BY CERTIFIED REGISTERED NURSE ANES- 
THETISTS. Hospitals pig exclude certified ;§gi_stered nurse anesthetist costs 
f_i0_rn_ _th_e operating payment E g allowed py section 256B.O625, subdivision 
_l_l_; _'l_‘<_) pg eligible, _2_l hospital must notify fig commissioner _ip writing py October _I_ pf pile yea_r_ preceding me Lat; ygg pf flip reguest tp exclude certified 
_r_e_gistered nurse anesthetist costs. [lg hospital gist agree _t_l_i_a_t_ a_ll hospital 
claims £91 t_hp _c_q§t pg charges pf certified registered nurse anesthetist services yfl p9_t pp included g§ pgr_t_ o_f th_e rates Q inpatient services provided during 
fl'l_6_ rfi yep; Q gig pegs; §h_e operating payment pat_e gl1gl_l pg adjusted tp exclude _tl1_e g_9_s_t pf certified registered nurse anesthetist services. Payments made through separate claims E certified registered nurse anesthetist services 
flail p_o_t pp pgi_d directly through pig hospital provider number 9; indirectly Q 
t_l_1p certified registered nurse anesthetist 19 t_hp hospital g related organizations. 

Q) SPECIAL RATES. The commissioner may establish special rate-setting 
methodologies, including g pp; d_ay operatifi grid property payment system,Q 
hospice, ventilator dependent, and other services _C_)_l'_l_ 2_1 hospital and recipient 
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specific g_s_i_§ taking Qt_o consideration gpg variables Q federal designation, 
program gzg, E admission from g medical assistance waiver 9; home g_ar_e 
program. T_h_§ E g_n_d fig calculation method shall conform t_o flip reguire- 
ments pf paragraph (1): except tg hospice rates shall n_o’t exceed 1l_1_e amount 
allowed under federal @ grg payment s_lyfl pg secondary t_o 2_x_r_1y other medical 
assistance hospice program. Rates E payments established under th_i_s para- 
graph must meet E requirements pf section 256.9685, subdivisions 1 gn_d g, 
amt must pip exceed payments thg would otherwise pp made t_o g hospital _ip 
t_c)’t_z_1_l fg pe_1_t_e gr admissions under subdivisions 2; 2_b, _2_g 1, 51 jg £1 §_.E 
git all charges establish r_a_t_e_s §l_1_afl o_nly reflect inpatient medical 
assistance covered services. Hospital a_nd claims 51% may Q psid pg establish 
rates under th_is paragraph shall n_ot pg used t_o establish payments g relative 
values under subdivisions _2_z 2_b_, g_c_, Q: 5, _; ali _6_. 

L6) REHABILITATION DISTINCT PARTS. Units o_f hospitals pkg _a_rp 
recognized pg rehabilitation distinct parts py th_e Medicare program have 
separate provider numbers under tl1_e medical assistance program £9; _ra_te estab- 
lishment £1 billing purposes only. These units shall a_ls_Q have operating agi 
property payment 52% Ed th_e disproportionate population adjustment estab- 
lished separately from other inpatient hospital services. based Q mp methods o_f 
subdivisions 2, 21;, §_, 5, Q, fld Q '_I‘_h_e'commissioner fiy establish separate 
relative values under subdivision 2 gig; rehabilitation hospitals 3151 distinct parts 
gg defined py t_hg Medicare program. Q" individual hospitals t:l1_at d_id po_t_ h_ay_§ 
separate medical assistance rehabilitation provider numbers 9; rehabilitation 
distinct pgifi Q gl_1§ E9 year, hospitals shall provide 1;h_e information needed tg 
separate rehabilitation distinct jg go_m gig claims gig from other inpatient 
service Q32}; 

(1) NEONATAL TRANSFERS. fig admissions occurring Q _o_r fly 
_l_, 1989, neonatal diagnostic category transfers §_l1a_H Qyp operating _a_n_d property 
payment Ltep established gt receiving hospitals which neonatal intensive 
peg u_‘n_i_t_s o_n _a Er Qy payment system Q i_s based pp ’th_e _C_(_)fl finding 
methods El allowable gos_ts pf fie Medicare program during th_e _lg_21s_e y§:_z1_r. 

Other neonatal diagnostic categor_'y transfers shall have rates established accord- 
i_r1g t_o paragraph (§_L fie gag E Qy f_o_r Qp neonatal service setting within tfi 
hospital pp determined py dividing hie E neonatal allowable pgfi py 
neonatal patient days. _'% operating payment fie portion o_f t_l_)p ite _§l_1a_H pp 
adjusted _by th_e hospital E index 2_1n_d th_e disproportionate population adjust- 
ment. _”l_‘h_e gc_>_st E charges will 19 establish rates shall _c>_r1ly reflect inpatient 
services covered py medical assistance. Hospital ggi claims dag p§_e_g_ Lg estab- 
_lis_h rates under gig paragraph shall n_ot _l_)_e_ used t_o establish payments gr _reli 
yiv_e values under subdivisions 2, _2_Z_bz Q, §_, g, Q1 Q1 _6_. 

(§_) TRANSFERS. Except g_s provided Q paragraphs Q) :_1n_d QL operating 
gpg property payment rates 3); admissions gilt result i_n_ transfers a_r;d transfers 
flail 3 established Q _a E gy payment system. Line E ggy payment ;at_e 
$_all_ Q gig §u_1'r1_ o_f flip adjusted operating an_d property payment rates deter- 
mined _ip subdivisions _2p a_n;l E, divided py t_l1§ arithmetic mean length _o_f s_tgy 
Q; _t_l;§ diagnostic category. Each admission Q results _ip Q transfer 11 
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transfer _ie considered e separate admission te E hospital, a_n(_1 the total o_fg1e 
_§(lIp_ ssion _a_n__<_i_ transfer payments Q E hospital must het exceed th_e tetet pg 
adm..ssion payment thet would otherwise he made te 1:1; hospital under para- 
graph Q) gig subdivisions _2h a_n<i_ _2_e._ 

(h) The computation pt‘ each hospital’s payment rate and th_e relative values 
pt‘ the giegnostic categories a_re, n_o‘t subject t_o the routine service cost limitation 
imposed under the Medicare program. 

t_o) Indian health service facilities ere exempt from the tete establishment methods reguired hy thte section gfli s_h_ah Q reimbursed at t_h_e facility’s usual 
a_nhi customaty charges te tlg general public. E exemption te n_ot effective _fo_r 
payments under general assistance medical care. 

(9) Except tie provided i_n paragraph (eh clauses (Q ehd Q); out-of-state 
hospitals thzh pg located within e Minnesota local trade egg shall have rates 
established using the same p_rocedures £1 methods @ apply t_o Minnesota 
hospitals. Hospitals ’th_at gee n_ot reguired hy @ Q hh information i_n e format 
necessaty tp establish rates shall heye rates established based pp th_e commis- 
sioner’s estimates pf hie information. Relative values pt‘ tfi diagnostic categories 
_sl1_al_l n_ot he redetermined under tlfi paragraph yn_tit reguired hy E Hospitals 
affected hy tlfl paragraph gel; theh he included i_n determining relative values. 
However, hospitals _t_i_1_a1 have rates established based upon me commissioner’s 
es_t_1mates pt‘ information ehfl pet 3 included i_n determining relative values. 
_'I‘_h_§ paragraph te effective Q hospital fiscal years beginning Q 9_1; after hity h 
1988. A hospital shall provide _the information necessary t_o establish rates 
under Qi_s paragraph gt le:_z1§t Q eeye before tlg stirt 9_f me hospital’s M yeah 

Le) Hospitals that eg pet located within Minnesota 95 a_ Minnesota local 
trade _a_r_ee fl1el_l hag operating £1 property rates established et the average o_f 
statewide egg l_o_c_at trade eree petee Q 9; ’th_e commissioner’s discretion et ah amount negotiated hy the commissioner. Relative values s_hfl pg include E; 
t'_rp_r_n__ hospitals thg h_a\_/e rates established under th_i§ paragraph. Payments, 
including third party liability, established under tfi paragraph play n_ot_ exceed tfi charges eh e claim specific basis f_o_r_ inpatient services that eg covered _b_y medical assistance.

~ 
(Q Medical assistance hipatient payment rates must include E cost incurred 

hy hospitals t_o pey me department e_f_‘ health Q‘ metabolic disorder testing e_f_‘ 

newborns who are medical assistance recipients, _i_i_‘ me cost _i_s_ pet recognized hy another payment source. 

(g) Medical assistance inpatient payments shall increase _2__Q percent 3;; inpa- 
t_i_e_1_1t hospital originally peig admissiprie excluding Medicare crossovers, th_at 
occurred between Jul _h 1988, gt11_d December _?;h 1990, Q) th_e hospital hag 
_19__Q pg fewer Minnesota medical assistance annualized pfll admissions, exclud- 
i_r_1_g Medicare crossovers, flit were ti _b_y March h 1988 fer th_e period Janu- 
e1_'y h 1987, Q _.I_I_1_l’_l§_& 1987; (h) th_e hospital hzfi _l_0_Q pt fewer licensed hetl_§Q March it 1988; th_e hospital i_s located i_n Minnesota; egg fly) E hospital _i_s_ 

_n_o_t_ located ht e _cig 91‘ the htet class _a§ defined Q section 410.01. F_0r t_l1_i_s 

paragraph, medical assistance egg n_o_t include general assistance medical care.~ 
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Q) Medical assistance inpatient payments shall increase Q percent Q; 
inpatient hospital originally pa_i_d admissions, excluding Medicare crossovers, Q occurred between J_uly Q 1988, Q December 3_1, l99Q, Q) Qe hospital 
_lLQi QQQ Qap _1_(Q Q11 fewer tfl QQQ Minnesota medical assistance annualized ;@ admissions, excluding Medicare crossovers, Q were pQi_d py March 1, 
1988 f9_r Qp period January 1, 1981 t_o June _3_O4 1987; (Q Q9 hospital IQ _l_O_0 Q fewer licensed QQ 9__1_'1_ March 1, 1988; Qg hospital i_s located Q Minneso- 
Q; a_ng (i_v) _t_l_1Q hospital i_s QQ located Q Q _<_)_f’tl1_e {Q51 dis Q§ defined Q 
section 410.01. Q Qs_ paragraph, medical assistance Q)§_s_ Qt include general 
assistance medical «Q3; 

Sec. 39. [256.9695] APPEALS OF RATES; PROHIBITED PRACTICES 
FOR HOSPITALS; TRANSITION RATES. 

Subdivision _l__. APPEALS. 5 hospital QQy appeal Q decision arising from 
th_e application Q‘ standards Q methods under section 256.968; 256.9%, Q 
256.962, Q Q; appeal would result Q Q chggp Q ‘th_e hospital’s payment Qa_t_e Q 
payments. Both overpayments E underpayments th_at result from tl1_e submis- 
QM; o_f appeals shall IQ3 implemented. Regardless pf a_ny apmal outcome,Q 
Q/_e_ values §l_i_2Q Q); Q recalculated. @ appeal Q heard py Q; administrative 
IQ! judge according t_o sections 14.48 t_o_ 14.56, Q upon agreement byQ 
parties, according t_o Q modified appeals procedure established py t_l_1§ commis- 
sioner gfi Qe flip; Q administrative hearings. Q _2_1_n_y proceeding under Qig 
sectioQ Qt; appealipg party must demonstrate py Q preponderance o_f t_h_§ gfi 
dence Q _t_l_1p commissioner’s determination i_s incorrect Q Qt according 
t_o law. 

(Q) _'Q appeal Q payment gt; Q payment determination Q Q determination 
made f_r(_)Q Q E informatioQ fl_l§ hospital shall Q Q written appeal request 
t_o QQ commissioner within gg d_atLs _c_>_f tl1_e Q QQ payment QQ determination E mailed. IIQ appeal request shall specify: Q) Qg disputed items; (Q ’th_e 
authority Q federal Q state statute Q QQIQ upon which th_e hospital relies Q Q disputed QQr_n_; Q1_c_l _t_lQ name QQi_ address Q‘ 1Q person Q contact 
regarding QQ appeal. A_ changp Q Q payment Qtp Q payments t_lQt results QJQ 
Q successful appeal t_o QQ Medicare program o_f"tl1_e l_3a_se y_eQ information estab- 
lishing Es E th_e Qtg _ye:Q beginning Q 1991 Qn_d after i_s Q prospective 
adjustment Q subsequent Qtp years. After December _:i1_,_ 1990, payment rates 
s_h_Ql_l Qt pp adjusted @ appeals o_f lag ycir information QQ affect years prior 
t_g ‘th_e r_at_e El: beginning Januag 1, 1991. Facts Q Q considered Q Qpy appeal 
pf b_a§§ £81‘ information gfl limited Q those Q existence a_t _tQ; Qnp th_e 
payment QtQ o_f Q3 Q Q yg M established Q)Q t1'i_e l_Qse y_ga_r informa- Q Q ’th_e pg pf Medicare settled appeals, Q 60-day appeal period shall 
begin Q1_ 1h_e mailing gl_:1‘t_e Q" _tQ notice py th_e Medicare program Q Qh_e _<121t_c: _t_h§ 
medical assistance payment QQQ determination notice Q mailed, whichever Q 
later. 

gp) IQ appeal Q payment rate Q payment chang_e_ that results from Q difference Q case mix between th_e base year and Q rate year, tl1_e procedures and require- 
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ments _o_f paragraph gp) apply. However th_e appeal fig pp E yvi_th fig 
commissioner. with_i_n .69 gm a11te_r th_e 5211.61 o_f 2 rats y2ar_- A we miss 2229.1 
_rn_iEt ppply t_o_ pp pop’: o_f services pp a_ll medical assistance patients ma_t received 
inpatient services from pip hospital during _t_l§ gt; fig appealed. Epg gig 
paragraph, hospital means _a_ facility holding tl1_e movider number e_1_s_ Q ipp_atient 
service facility.

~ 
Subd. _2_. PROHIBITED PRACTICES. (Q) Hospitals _t_l_1fl have p provider 

agreement _w_i_t_l_1_ th_e department mpy n_o’c limit medical assistance admissions t_o_ 
percentages 9_f certified capacity pg tp quotas unless patients from a_ll payors pgp 
limited _i_1_1_ tl1_e same manner. '_l‘_lpi_§ requirement does _r_1_o_t apply t_o_ certified 
capacity flip; jg unavailable gig gp contracts w_it_h payors fo_r specific occupancy 
levels. 

gp) Hospitals m_ay rgt transfer medical assistance patients pp 9; cause medi- 
pa_l assistance patients t_o Q admitted t_o other hospitals without _t_1_'l§ explicit 
consent o_f1l1_p receiving hospital when service needs o_f t_l_1_c_: patient pg available 
app within pllp pcpm; pf flip transferring hospital. _T_hp transferring hospital i_s_ 

liable t_p th_e_ receiving hospital _fo_r patient charges app ambulance services yv_i_’gl_1_— 
pp; regard t_o medical assistance payments flip mp receiving hospital’s reason- pkg attorney _i_‘pp§ p‘ found _ip violation pf t_l_1§ prohibition. 

Subd. §_._ TRANSITION. Except pg provided Q section 256.969, subdivision 
_6_a, paragraph (p); clause Q1, _t_l1_e commissioner shall establish p transition period Q tfi calculation pf payment rates from flp effective ditp _o_f E section t_o December 114 1990, a_s follows: 

(pl Changps resulting from section 256.969, subdivision 6_a, paragraph p), 
clauses (LL Q), £11), L5), (Q), _:p1__d (§)_, shall )1): pp implemented. 

gp) Rates established fig; hospital fiscal years beginning _o_n 9_l'_ after Lipy L 
1989, shall pp; Q adjusted Q; mp _(_)_I'l§ percent technology factor included i_p t_l;p 
hospital 9% index. 

(Q Operating payment rates shall ‘pp indexed from t_h_e hospita1’s most recent 
fiscal y_cg1_i_' ending prior _t_p January 1, 1991, ‘pg prorating tfi hospital pps_t index methodology Q effect pp January 1, 1989. Payments made fpr admissions 
occurripg after _J_u_ly L 1990, shall pp; include pip p1_1_p percent technology factor. 

(51) Property 2_1_n_cl pass-through payment rates shall 15 maintained pg pip most recent payment pi effective Q June 1, 1990. However, a_ll hospitals prp 
subiect t_o_ t_h_p hospital pp_s_’g index limitation o_f subdivision gg f_og txio complete 
fiscal years. Property gppl pag-through costs $a_ll pp retroactively settled through December ;_l_, 1990. lip; l_z_1_v§ i_n effect pp t_h_e_ diy before pip effective (lite; pf 
mi_s section apply tp tfi retroactive settlement {rpm jt_l_1p effective pptp o_f _t_@ 
section t_o December 1_3_l_1 1990. 

Subd. §_. STUDY. The commissioner shall contract Q); Q evaluation o_f pip 
inpatient and outpatient hospital payment systems. The study shall include 
recommendations concerning: 
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Q) more.effective methods _o_f assigning operating and property payment 
rates 19 specific services _o_r diagnoses; 

Q) effective methods pf cost control and containment; 

Q) fiscal impacts o_f alternative payment systems; 

(fl) _t_l§ relationships pftl1_e pg o_f and payment Q inpatient gig outpatient 
hospital services; 

Q) methods _tp relate reimbursement levels t_o Lhp eflicient provision _(_>_f 

services; and 

(Q methods t_o adjust reimbursement levels 19 reflect cost differences between 
geographic areas. 

E4; commissioner shall report gig findings t_o tfi legislature py Janna Q, 
1991, along with recommendations @ implementation. 

Subd. _5_, RULES. flip commissioner o_f human services shall adopt perma- 
nent rules t_o implement _t_h_i_s section and sections 256.9685, 256.9686, g1_d 
256.969 under chapter 13, th_e administrative procedure ;¢1c_’t. 

Sec. 40. Minnesota Statutes 1988, section 256B.0'31, subdivision 5, is 

amended to read: 

Subd. 5. FREE CHOICE LIMITED. (a) The commissioner may require 
recipients of aid to families with dependent children to enroll in a prepaid 
health plan and receive services from or through the prepaid health plan, with 
the following exceptions: 

(1) recipients who are refugees and whose health services are reimbursed 
100 percent by the federal government for the first 52-4 months after entry into 
the United States; and 

(2) recipients who are placed in a foster home or facility. If placement 
occurs before the seventh day prior to the end of any month, the recipient will 
be disenrolled from the recipient’s prepaid health plan effective the first day of 
the following month. If placement occurs after the seventh day before the end 
of any month, that recipient will be disenrolled from the prepaid health plan on 
the first day of the second month following placement. The prepaid health plan 
must provide all services set forth in subdivision 2 during the interim period. 

Enrollment in a prepaid health plan is mandatory only when recipients have 
a choice of at least -two prepaid health plans. 

(b) Recipients who become eligible on or after December 1, 1987, must 
choose a health plan within 30 days of the date eligibility is determined. At the 
time of application, the local agency shall ask the recipient whether the recipient 
has a primary health care provider. If the recipient has not chosen a health plan 
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within 30 days but has provided the local agency with the name of a primary 
health care provider, the local agency shall determine whether the provider 
participates in a prepaid health plan available to the recipient and, if so, the 
local agency shall select that plan on the recipient’s behalf‘. If the recipient has 
not provided the name of a primary health care provider who participates in an 
available prepaid health plan, commissioner shall randomly assign the recipient 
to a health plan. 

(c) If possible, the local agency shall ask whether the recipient has a primary 
health care provider and the procedures under paragraph (b) shall apply. If a 
recipient does not choose a prepaid health plan by this date, the commissioner 
shall randomly assign the recipient to a health plan. 

((1) The commissioner shall request a waiver from the federal Health Care 
Financing Administration to limit a recipient’s ability to change health plans to 
once every six or 12 months. If such a waiver is obtained, each recipient must 
be enrolled in the health plan for a minimum of six or 12 months. A recipient 
may change health plans once within the first 60 days after initial enrollment. 

(e) Women who are receiving medical assistance due to pregnancy and later 
become eligible for aid to families with dependent children are not required to 
choose a prepaid health plan until 60 days postpartum. An infant born as a 
result of that pregnancy must be enrolled in a prepaid health plan at the same 
time as the mother. 

(1) If third-party coverage is available to a recipient through enrollment in a 
prepaid health plan through employment, through coverage by the former spouse, 
or if a duty of support has been imposed by law, order, decree, or judgment of 
a court under section 518.551, the obligee or recipient shall participate in the 
prepaid health plan in which the obligee has enrolled provided that the commis- 
sioner has contracted with the plan. 

Sec. 41. Minnesota Statutes 1988, section 256B.04, subdivision 14, is 
amended to read: 

Subd. 14. COMPETITIVE BIDDING. When determined t_o _l_3_§_ effective, 
economical, egg feasible the commissioner shall may utilize volume purchase 
through competitive bidding and negotiation under the provisions of chapter —l-6 
_l_6_B, to provide the following items under t_ll§ medical assistance program includ- 
_i__ng but _11o_t limited to jug following:

~ 
(1) eyeglasses; 

(2) oxygen. The commissioner shall provide for oxygen needed in an emer- 
gency situation on a short-term basis, until the vendor can obtain the necessary 
supply from the contract dealer; 

(3) hearing aids and supplies; and 

(4) durable medical equipment, including but not limited to: 
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(a) hospital beds; 

(b) commodes; 

(c) glide-about chairs; 

(d) patient lift apparatus; 

(e) wheelchairs and accessories; 

(f) oxygen administration equipment; 

(g) respiratory therapy equipment; 

(h) electronic diagnostic,‘ therapeutic and life support systems; 

(5) wheelehai-x= special transportation services; and 

(6) drugs. 

Sec. 42. Minnesota Statutes 1988, section 256B.04, is amended by adding 
a subdivision to read: 

Subd. l_7_. PRENATAL CARE OUTREACH. (Q) 115 commissioner gf 
human services shall award _a grant tp gr eligible organization t_o conduct g 
statewide media campaign promoting early prenatal care. _1‘_h_p gpaylp 9_f th_e 
campaign ggg t_o increase public awareness pf _t_l§ importance pf 11y gigE 
tinuous prenatal fig an_d tp inform the public about public gfi private funds 
available Q1; prenatal care. 

(Q) Q order t_o receive a_ grant under this section, a_n applicant must: 
Q) have experience conducting prenatal care outreach; 

(2) have gr; established statewide constituency 9_r service area; and 

Q) demonstrate Q ability _tp accomplish _@ purposes i_n this subdivision. 
(9) Money received under _t_l;i_s subdivision may pp used §o_r purchase o_f 

materials and supplies, staff fees and salaries, consulting fees, and other goods 
and services necessa1_'y t_o accomplish th_e goals _o_ftl_1_§ campaign. Money may _npt 
pp used fg capital expenditures. 

Sec. 43. Minnesota Statutes 1988, section 256B.O55, subdivision 7, is 

amended to read: 

Subd. 7. AGED, BLIND, OR DISABLED PERSONS. Medical assistance 
may be paid for a person who meets the categorical eligibility requirements of 
the supplemental security income program and the other eligibility requirements 
of this section. The methodology for calculating disregards and deeluet-iens from 
income mustbeasspeeifiedinseetien2§6Br37;subdivi§iens6te+4ggsame 
methodology used Q calculating income £o_r ’th_e supplemental security income 
program except § specified otherwise py state o_r federal law, rule 9__r_ regulation. 
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Effective February 1, 1989, gig t_o _t__hg extent allowed by federal @ the 
commissioner _sh_a_ll deduct state a_n_d federal income taxes a_mi_ federal insurance 
contributions Q payments withheld from th_e individual’s earned income i_n 
determining eligibility under t_hi_s subdivision. 

Sec. 44. Minnesota Statutes 1988, section 256B.055, subdivision 8, is 
amended to read: 

Subd. 8. MEDICALLY NEEDY PERSONS WITH EXCESS INCOME OR ASSETS. Medical assistance may be paid for a person who, except for the 
amount of income or assets, would qualify for supplemental security income for 
the aged, blind and disabled, or aid to families with dependent children, and 
who meets the other eligibility requirements of this section. However, in the 
case of families and children whe meet the eategerieai requirements 
for aid to families with dependent eliiidren, the methodology for calculating 
assets shall be as specified in section 256.73, subdivision 2, except that the 
exclusion for an automobile shall be as in subdivision 3, clause (g), as long as 
acceptable to the health care financing administration, and the methodology for 
calculating deductions from earnings for child care and work expenses shall be 
as specified in section 256.74, subdivision 1. 

Sec. 45. Minnesota Statutes 1988, section 256B.056, subdivision 3, is 
amended to read: 

Subd. 3. ASSET LIMITATIONS. To be eligible for medical assistance, a 
person must not individually own more than $3,000 in eash er iiquid assets, or 
if a member of a household with two family members (husband and wife, or 
parent and child), the household must not own more than $6,000 in eesii or 
liquid assets, plus $200 for each additional legal dependent. In addition to these 
maximum amounts, an eligible individual or family may accrue interest on these 
amounts, but they must be reduced to the maximum at the time of an eligibility 
redetermination. For residents of long-term care facilities, the accumulation of 
the clothing and personal needs allowance pursuant to section 256B.35 must 
also be reduced to the maximum at the time of the eligibility redetermination. 
Gashandiiquidassetsmayineludeaprepaidfuneraieefiteaetmadiasuranee 

5l1heveluee£thefel-lewingshalinetbe 
'_I'_l;e_ _v_a_l;1§ of the items in paragraphs (Q2 t_o Q) a_r§ _r_1_o_t considered Q determining medical assistance eligibility. 

(a) The homestead; i_s ngt considered. 

(b) Household goods and personal effects with er tom} equity vaiue of $27999 
er less; are 3); considered. 

(c) Personal property used as a regular abode by the applicant or recipient; 
is _1g)_t considered. 

((1) A lot in a burial plot for each member of the household; is n_ot consid- 
ered. 
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(e) Capital and operating assets of a trade or business that the local agency 
determines are necessary to the person’s ability to earn an income; a_re po_t 
considered.

' 

(i) For a period of six months, insurance settlements to repair or replace 
damaged, destroyed, or stolen property; age r_1o_t considered. 

(g) One motor vehicle that is licensed pursuant to chapter 168 and defined 
as: (1) passenger automobile, (2) station wagon, (3) motorcycle, (4) motorized 
bicycle or (5) truck of the weight found in categories A to E, of section 168.013, 
subdivision 1e, and that is used primarily for the person’s benefit; and (la) et-her 
itemswhiehm&yberequiredbytederallawers+atutei§n_mconsidered. 

To be excluded, the vehicle must have a market value of less than $4,500; 
be necessary to obtain medically necessary health services; be necessary for 
employment; be modified for operation by or transportation of a handicapped 
person; or be necessary to perform essential daily tasks because of climate, 
terrain, distance, or similar factors. The equity value of other motor vehicles is 
counted against the cash or liquid asset limit. 

(Q) Life insurance policies and assets designated as burial expenses, accord- 
i_ng 19 E standards and restrictions 9f th_e supplemental security income (SS1) 
program . 

Q) Other items which may be 

Sec. 46. Minnesota Statutes 1988, section 256B.056, subdivision 4, is 

amended to read: 

Subd. 4. INCOME. To be eligible for medical assistance, a person must 
not have, or anticipate receiving, semiannual income in excess of -1-1-5 120 
percent of the income standards by family size used in the aid to families with 
dependent children program, except that families and children may have an 
income up to 133-1/3 percent of the AFDC income standard. Notwithstanding 
any laws or rules to the contrary, in computing income to determine eligibility 
of persons who are not residents of long-terrn care facilities, the commissioner 
shall disregard increases in income as required by Public Law Numbers 94-566, 
section 503; 99-272; and 99-509. 

Sec. 47. Minnesota Statutes 1988, section 256B.056, subdivision 5, is 

amended to read: 

Subd. 5. EXCESS INCOME. A person who has excess income is eligible 
for medical assistance if the person has expenses for medical care that are more 
than the amount of the person’s excess income, computed by deducting incurred 
medical expenses from the excess income to reduce the excess to the income 
standard specified in subdivision 4. The person shall elect to have the medical 
expenses deducted meat-bl-y gr} th_e beginning o_f a one-month budget period or at 
the beginning of the 2_1 six-month budget period; er who is a pregnant woman er 
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in£a&tupteeneyearefagew4wmeetstherequirement5e£seetien2§6B=9§§; 
eubérvisiene+te9;exeeptthatherentieipeteéiaeemeisinexeessefthe 
meeme‘ st—anderelsby£&mily' sizeusedi-ntlaeaiétefana-flies" withdepenelent 
ehfldrenpregmm;butisequaHeerlessthan+8§pereenteftheiederelpevefiy 

Eligibilityferapfegaantwemenerinfafitup 
teeneyearefegewdthrespeettethisdeuseshaflbemétheutregardtetheassa 
stanelardespeeifiedinsubdiv-isiensaa-nel4—. Ferpersenswheresidei-nlieensed 

everend&bewthatrequireéinsee&en2§6Br3§ferpersenalneedseHewaneeis 
tebeappliedtetheeestefinetitutienaleare:}neddi+ien;ineememaybe 
reteinedbyeninstfiufienalizedpersenéaatesuppefidependenmintheemeunt 
th&t;%egetherwiththeineemeefthespeuse&ndeleildunderege+8;weuld 

eftheéependenmexeluéingtheperwnmsiéinginthefaeilfiygmébflerapefied 
efuptethreeealendarmenthsfinanemeuntequaltethemediealassistanee 
stanéerdterafemilysizeefeneifthepersenwasnetlivingtegetlaerwithe 
speuseerehildunderege2+&tthetimethepersenentereéaleng—termeere 
£&(-}i'l‘l-I-3‘-"_' ,i£t-hepersenhaseaepensesefmainta1mng' 

" 
ai=esidenee' intheeenamanrt~y~' , 

andifaphysieimeefiifiesthatthepermnisexpeetedtemsideintheleng-wan 
earefaeilityenashert-termbasis: Fespurpesesefthisseetiengpersenaare 
detenninedmbemsidinginkeemeénursinghememmgienaltmatmenteemers; 
ermediealmstitufiensifthepememareeepeetedtemmainferepefiedexpeeted 
telaetlengerthenthreemenths: Theeemmissienerefhumansenéeesmay 
establishaseheduleefeentributienstebemadebythespeuseefanursing 
heme resident to the east ef ease: LE commissioner _Sfil_l_1 E applicable 
waivers from me Secretary pf Health a_ng Human Services t_o persons 
eligible Q assistance Q 3 spend—down l_)_a_si_s under _th_i§ subdivision _t_(_) gl_e_c_t 19 
pay tl1_e_ monthly spend-down amount 5; th_e local agency ip order _t_g maintain 
eligibility pp a continuous basis Q medical assistance gn_d Q simplify payment 
39 health 9g_r_e_ providers. _I_f tl_1p 19311 agency has 1_1o_t received payment pf th_e spend-down amount py gig 15th gay 91" Q month, gig recipient § ineligibleQ 
tl_1j§ option fi)_1_' Qt; following month. IQ commissioner pity gzlg Q waiver gf 
_th_e reguirement pf ’th_e Social Security Ag that a_ll reguirements pg uniform 
statewide, 1:9 phase i_n this option over a six—month period. 

Sec. 48. [256B.057] ELIGIBILITY; INCOME AND ASSET LIMITA- TIONS FOR SPECIAL CATEGORIES. 
Subdivision 1, PREGNANT WOMEN AND INFANTS. Ar; infant has 

t_l_1a_n 95 E o_f ggg gig _a imegnant woman, Q certified i_n writing py a physician 
o_r nurse midwife, i_s eligible fo_r medical assistance if countable family income is egual 19 pg lisp jg _l_§_5_ percent pf t_h_e federal poverty guideline fix; t_l1e:_ same 
family in; Eligibility @ 2_l pregnant woman g infant le_ss fll_I_1_ o_ng @ Q‘ _ag§ under gig subdivision must _lg_e_ determined without regard t_q a_$e_t_ standards 
established i_n section 256B.056, subdivision §; Adjustments Q thp income 
limits g_ue_ t_9_ annual changes _i_p thg federal poverty guidelines $31; pg imple- mented th_e fig; d_ay o_f ._lu_ly following publication pf tpg changes. 
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Subd. A CHILDREN. A E through seven Leag o_f ggg i_n 3 family 
whose countable income _i_s_ le_s§ mi _lL percent Q‘ th_e federal poverty guide- 
l_i_1_I_e§ Q; th_e gage family E _i§ eligible _fc)_1‘ medical assistance. Eligibility fag 
children under @ subdivision must Q determined without regard tp gig; 
standards established i_n section 256B.056, subdivision _3_._ Adiustments Q gig 
income limits d_ue t_o annual changes i_n Q federal poverty guidelines shall _b_e_ 

implemented _t_h_e gs; gy o_f J_ul_y following publication o_f thp changg A 

Subd. ; QUALIFIED MEDICARE BENEFICIARIES. A person w_t1o is 
entitled tp P_a1_*_t A Medicare benefits, whose income i_s equal tp g leg flap Q 
percent pf t_h_e federal poverty guidelines, A1331 whose assets :_1_r_e n_o more fig 
twice tl_1_e fie; li_rI1it E1 tp determine eligibility jg flip supplemental security 
income program, § eligible Q medical assistance reimbursement Q1 Ag fig § premiums, 1 A $1 gap 3 coinsurance z_1n_d deductibles, _a_ng _<;9s_’t- 

effective premiums f_oi_‘ enrollment _w_@ _a health maintenance organization 9; _a 
competitive medical pig under section 1876 pf fie Social Security gt; [lg 
income limit shall pg: increased tp E percent o_f gig federal poverty guidelines 
pp January _1_, 1990; Q Q percent _o_n January 1, 19L; grid t_o _10_0 percent _0_l'1 

January L 1992. Reimbursement o_f t_hp Medicare coinsurance a_nd deductibles, 
when added t_o tfi amount Ifld py Medicare must n_ot exceed fie total in: t_lI_e 
provider would have received fir t_h_e same service _O_l_’ services i_f’tl1_e person were 
_a medical assistance recipient gig Medicare coverage. Adjustments ip tl_1p 

income limits gig t_o annual changes i_p th_e federal povegty guidelines shall 13; 
implemented gig fir_st Qy _0_f J_u_ly following publication o_f gig changes. 

Sec. 49. [256B.0575] AVAILABILITY OF INCOME FOR INSTITUTION- 
ALIZED PERSONS. 

When :_1p institutionalized person § determined eligible Q medical assist- 
ance, fie income that exceeds flip deductions Q paragraphs Q) and (_b_) must l_J§ 
applied t_o _t_l§ cost o_f institutional care. 

(A) The following amounts must pg deducted from th_e institutionalized 
person’s income i_n gig following order: 

(_I) fig personal needs allowance under section 256B.35; 
Q) Q personal allowance Q‘ disabled individuals under section 256B.3@ 
Q) if fig institutionalized person E. 2_1 legally-appointed guardian g conser- 

vator, E percent o_f t_h_e recipient’s gross monthly income pp t_o $100 gs reim- 
bursement _ib_r guardianship 9; conservatorship services; 

(11) A monthly income allowance determined under section 256B.O58, 
subdivision g, E only t_o_ th_e extent income o_f th_e institutionalized spouse § 
made available 19 th_e community spouse; 

(_5_) g monthly family allowance Q‘ other family members, equal t_o one- 
third o_t”t_l1<e_ difference between L22 percent <_)_f_@ federal. poverty guidelines a_r_1£l 
1l_1_e monthly income Q t_lgt family member; £1 

New language is indicated by underline, deletions by stesikeeuvt.

Copyright © 1989 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



1333 LAWS of MINNESOTA for 1989 Ch. 282, Art. 3 

(_6_) amounts _f_g reasonable expenses incurred Q necessary medical 9; reme- 
dial care Q _t_h_t_3_ institutionalized spouse that ar_e pg medical assistance covered 
expenses and that age Qt subject 19 payment _l_)_y a third party. @ purposes gp‘ clause Q), family member includes only minor (_>_i; depen- 
dent children, dependent parents, 9; dependent siblings pf th_e institutionalized g community spouse i_f fig sibling resides with th_e community spouse. 

(Q) Income shall pp allocated tp gr; institutionalized person f9_r a period _o_f 
pp _t_(_) three calendar months, jp Q amount equal 19 th_e medical assistance 
standard _fo_r p family in _c_)_f ppp 

(_1_) Q physician certifies that flip person is expected 19 reside Q t_h_e long-term 
care facility 3;; three calendar months 9; less; 

Q) if tl1_e person l_1_as expenses o_f maintaining £_i residence _i_r_1_ fie community; and 

Q) if ppg pf flip following circumstances apply: 
Q) @ person yv_a_s pg; living together with a spouse 9; a family member g defined _i_p paragraph (a) when thp person entered Q long-term care facility; g 
(i_i) fig person apg tfi 1&rson’s spouse become institutionalized Q 3119 same 

date, i_n which case fig allocation shall pp applied tp tlg income pf gt; pf mg spouses. 

E_o_1_* purposes o_f §l_1_i_§ paragraph, 2_1_ person i_s determined 39 pp residing i_n p licensed nursing home, regional treatment center, g medical institution if _t_l§ mrson is expected 39 remain f_o_r 3 period _o_f _o_n_e_ f_u1_l calendar month 9; more. 
Sec. 50. [256B.058] TREATMENT OF INCOME OF INSTITUTION- ALIZED SPOUSE. 

subdivisions 2 and 3 shall be deducted from ar_1 institutionalized spouse’s monthly 
income and i_s n_ot considered available E payment pf mg monthly costs o_fz_1p 
institutionalized person i_p fig institution after t_h_p person has been determined 
eligible Q medical assistance. 

Subdivision 1. INCOME NOT AVAILABLE. ilk income described i_n 

Subd. A MONTHLY INCOME ALLOWANCE FOR COMMUNITY SPOUSE. (Q) 3); pp institutionalized spouse @ a spouse residing Q fig community, monthly income pgy Q allocated pg fie community spouse a_s a monthly income allowance Q _t_l_1§ community spouse. Beginning v_v_‘it_h t_l_1p §r_s_t 
_f_‘1_1ll calendar month t_l_1p institutionalized spouse jg i_n _t_h_e institution, fig monthly income allowance is pg considered available tg 3132 institutionalized spouse 1'9; 
monthly payment pf Qsg 9_f pig ip the institution as lgg a_s tl_1p income i_s 

Q3) The monthly income allowance _i§ jtfi amount bpg which t_l_ip community 
spouse’s monthly maintenance needs allowance under mragraphs (9) and ($11 
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exceeds gig amount 91‘ monthly income otherwise available tp gig community 
spouse. 

(9) L116 community spouse’s monthly maintenance needs allowance _i_s_ gg 
lesser _o_f $1,500 g _l_1_l_2_ percent gf gig monthly federal poverty guideline f_or g 
family pf gig p_l_ig Q excess shelter allowance. I_l;ig excess shelter allowance i_s 
fgg th_e amount _o_f shelter expenses ggg exceed Q percent o_f 12; percent 91‘ gig 
federal poverty guideline lg fg 2_i family 9_f tyv_o_. Shelter expenses ggg fig 
community spouse’s expenses Q; gagg, mortgggg payments including principal 
_a_rg'l_ interest, taxes, insurance, reguired maintenance charges {g g cooperative _o_r 
condominium t_lia1_t i_s mg community spouse’s principal residence, gg gig gag 
dard utility allowance under section fig) o_f'tli_e federal _I7_ogg Stamp _Agt o_f 1977. 
g‘th_e community spouse _ligs g reguired maintenance charge Q g cooperative _o_r 
condominium th_e standard utilm allowance mg _bg reduced gy gg amount pf 
utility expenses included Q gig required maintenance charge. 

I_f_t_h_e community _o_r institutionalized spouse establishes mg; th_e community 
spouse needs income ggeater gia_n gig monthly maintenance needs allowance 
detemiined ‘Q git; paragtph gig t_o exceptional circumstances resulting ig sigpificant 
financial duress, th_e monthly maintenance needs allowance fly gg increased 19 
a_n amount Q provides needed additional income. 

(51) 1 percentage _o_f E federal poverty guideline gggg 19 determine gg 
monthly maintenance needs allowance i_n paragraph (g) g increased t_o l_3_§ 

percent Q Qly _L 1991, g__n_c_l_ g)_ 1_§(_) percent Q Jul _l_, 1992. Adjustments i_p gi_e 
income limits gig _t_p annual changgg i_n gig federal poverty guidelines gli_al_l_ Q 
implemented gig _fi_rgt Qy _o_f Jgly following publication gt: tgg annual changes. 
_'l_"_l_§ $1,500 maximum __ir_i_i_1_g gg adjusted Janu 1, 1990, _a£i eveg Januag 1 E ggt_t_ gy fig percentage increase jg gig consumer prg index Q _a_1l_l_ 
urban consumers (g1_l items‘, United States e_ity average) between gig tw_o previ- 
gig Septembers. 

(g) If g <:<)_ui;t_ gig entered Q order against a_n institutionalized spouse _f_qi_' 

monthly income f_og support pf 33 community _s_pouse, gg community spouse’s 
monthly income allowance under pig subdivision shall n_ot pg l_e§§_ gig t_lig 
amount 91‘ gig monthly income ordered. 

Subd. 3. FAMILY ALLOWANCE. (g) 5 family allowance determined 
under paraggaph gp) i_s _rLot considered available 39 Qg institutionalized spouse 
£95 monthly pament _o_f costs o_f care jg gig institution. 

gp) '_I‘_li_e family allowance ig equal t_o one-third _o_f th_e amount gy whichE 
percent _<_>_f gig monthly federal 

p‘ overty guideline _f_‘<g g family pf E exceeds gig 
monthly income Q; gig; family member. 

Q) E93 pui_‘poses ,3 Es subdivisiog, gig term family member only includes 
a minor o_r dependent child dependent parent, pg dependent sibling o_f th_e 
institutionalized o_r community gpouse _i_f t_l;g sibling resides with tgg communi- 
ty spouse. 
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(Q) _111_e_ percentage pf t_l;e_: federal poverty guideline used t_o determine tl_1g 
family allowance _i_i_1_ paragraph gp) is increased gs _1i3 percent _o_n J_uly 1; 1991; 
spd _t_9_ l§Q percent pp Ely 1; 1992. Adiustments i_n t_l;g income limits pg 19 
annual changes is 1h_e federal poverty guidelines shall pg implemented lZ_h_6_ tipsy gy o_f flily following publication o_f th_e_ annual changes. 

Subd. 3, TREATMENT OF INCOME. fig) liq income _o_f plpq community 
spouse yv__i_ll pp considered available t_o sp eligible institutionalized spouse, begin- 
pipg ms _f1_r_s1 fll_ll calendar month pf institutionalization, except gs provided ip as §lflLiV_i~°>i‘lf.1; ’ 

Q3) lp determining _t_h_e income pf sp institutionalized spouse 9; community 
spouse, after _t_l_1_e institutionalized spouse l_1_as been determined eligible fg medi- 
c_al assistance, _t_l_1_§ following rules apply. 

Q) E income pllgt is pp; from s trust, availability i_s determined according 
19 items (1) tp Ly); unless LIE instrument providing ms income otherwise specifically 
provides: 

(1) if payment is made solely i_s pig name p_f pn_e spouse, _th_e income is 
considered available only Q pig; spouse; 

§i_i) if payment E made is fie names p_t_" both spouses, one-halfpf slip income 
is considered available _t<_)_ each; 

if payment is made _i_n §h_e names o_f fie pr both spouses together with 
_(_)_1l§ 9; more other persons, gs income _is considered available 19 each spouse 
according 19 gig spouse’s interest, o_r one-half pf ply joint interest is considered 
available t_c_> each spouse i_f each spouse’s interest is n_cn specified; 

(i_y) _i_t_‘ there i_s pp instrument that establishes ownership; one-half pf _t_l§ income _is considered available t_q each spouse; all 

9;) either spouse may rebut t_h_§ determination 9_f availability o_f income py showing py as preponderance Q‘ t_l1_.§_ evidence that ownership interests gfi different than provided above. 

gs provided in the trust. If the trust does not specify Q amount available t_o 
either pg both spouses, availability will pg determined according _t_g items (_i) 19 
iii : 

(Q i_f payment o_f income is made only tp fie spouse, tli_e income i_s consid- 
ered available only gap that spouse; 

(i_i) if payment pf income _is made _t_g both spouses, one-half i_s considered 
available _t_(_> each; and 

giii) i_f payment i_s_ made pp either 93 both spouses and one o_r more other 
persons, ;l_1_e_> income i_s considered available t_o each spouse i_n proportion jtp each 
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spouse’s interest, Q Q‘ pp such interest i_s specified, one-halfo_fjtlr1_e_: joint interest 
i_s considered available pp each spouse. 

Sec. 51. [256B.059] TREATMENT OF ASSETS WHEN A SPOUSE IS 
INSTITUTIONALIZED. 

Subdivision L DEFINITIONS. (31) Eo_r pu1_‘poses o_f Q section, gig terms 
defin'ed 

_i_r_1_ Q subdivision have t_l_‘1p meanings given them. 
fly) “Community spouse” means flip spouse pf a_n institutionalized person. 

(9) “Spousal share” means one-half o_f mg total value o_f a_ll assets, 39 E 
extent that either ;l_1e_ institutionalized spouse pi; fie community spouse h_a_c1 a_n 
ownership interest a_t ’th_e time o_f institutionalization. 

Q) “Assets otherwise available t_o_ th_e community spouse” means assets 
individually Q jointly owned py _t_Q community spouse, other than assets excluded 
_by subdivision §_1 paragraph (9): 

(g) “Community spouse asset allowance” is _tl1_e value pf assets that E Q 
transferred under subdivision ; 

Subd. ; ASSESSMENT OF SPOUSAL SHARE. At th_e beginning o_f 3 
continuous period 9_f institutionalization Q‘ 3 person, Q t_h_e_ reguest pf either th_e 
institutionalized spouse <_)_i; ;h_e community spouse, 9; upon application fg medi- 
c_a_l_ assistance, th_e total value o_f assets E which either Qe institutionalized 
spouse Q Qe community spouse hid pp interest g_t_ fie time o_f institutionaliza- 
tiQ shall Q assessed _ar1_d documented _a_rg fig spousal share shall Q assessed 
a_r;d documented.

A 

Subd. L COMMUNITY SPOUSE ASSET ALLOWANCE. Q) Q institu- 
tionalized spouse fly transfer assets tp E community spouse solely _fo_r §h_e 
benefit pf_t_h_e commurfll spouse. Except Q increased amounts allowable under 
subdivision £4-z jtQ mgximum amount _9_t_' assets allowed t_o Q transferred i_s t_Q 
amount which, _vyl_1Q added tp t_h_e assets otherwise available gp tl1_e communi- 
ty mm; is th_e mtg o_f: 

(1) $12,000; 

Q).tLt=».1;vc_r91"tE§129_\_1s_2il_s£2£9_r $60:(L100'g 

Q) t_Q amount required py court order 39 Q Q ftp t_h_e_ community §Q_1Q 
if t_l_1g assets available t_o _th§ community spouse pr; alregy a_t _tQ liQit 

permissible under Qis section, o_r th_e higher limit attributable t_o increases under 
subdivision 344 Q assets _t_n_ay Q transferred from th_e institutionalized spouse _t_Q E community spouse. Q transfer must Q made gs soon a_§ practicable after 
th_e _qa_t_e _th_e institutionalized spouse i_s determined eligible jg medical assist- 
2_1pQ, Q within thg amount pf ’ti_n1_e_ needed fir apy court order required E tQ 
transfer. _Q_p January 1, 1990, a_r1d_ every Januagr l thereag tQ $12,000 gig 
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$60,000 limits s_h_a_ll he adiusted hy _t_i'_l_§ same percentage change ip ‘th_e consumer 
price index Q a_ll urban consumers (a_ll items; United States c_ity average) between 
thp tyyp previous Septembers. These adiustments shall als_<_)_ Q applied t_o ghe 
$12,000 gpg $60,000 limits Q subdivision ; ' 

Subd. gt; INCREASED COMMUNITY SPOUSE ASSET ALLOWANCE; WHEN ALLOWED. Q) I_f either the ihstitutionalized spouse _o_1_' community 
spouse establishes th_at hip community spouse a_s§gt allowance under subdivision 
Q hp relation tp ghg amount _o_t_‘ income generated hy Eh pp allowance) i_s hot 
sufficient t_o §Ql_S_6_ the community spouse’s income t_o_ 1;_l_1_e_ minimum monthly 
maintenance needs allowance i_n section 256B.058, subdivision ;, paragraph (_g)_, 
there shall pp substituted _fb_i‘ hp amount allowed tp he transferred gm amount 
suflicient, when combined @ the monthly income otherwise available :9 hip 
spouse, Q provide hp minimum monthly maintenance needs allowance. 

gp) _”[_l_i_e community spouse asset allowance under subdivision § g:a_n hp 
increased hy court order g hearing 11311 complies with th_e requirements pf 
United States Code, title Q, section 1924. 

Subd. §; ASSET AVAILABILITY. (Q) Q fig 1im_e (_)_i_‘ application f_o_r medi- 
gal assistance benefits, assets considered available _t_<_) mg institutionalized spouse 
flail he t_l_1_e_ _t_<@ Ehlp pf a_ll assets ir_1 which either spouse gs pp owner- 
_s_h_ip interest, reduced hy Q; greater pf; 

Q) $12,000; 9; 
Q) pl_i_e_ lesser 91' me spousal share 9_1_' $60,000; 9; 
Q) th_e amount required hy court order _t_9_ he p_a_id t_o_ ;h_e community spouse. 

If fig community spouse asset allowance @ been increased under subdivision 
1, high fie assets considered available tp th_e institutionalized spouse under hiis 
subdivision sheyll hg further reduced hy ’th_e value _o_i_‘ additional amounts allowed 
under subdivision :1: 

(h) After the month i_n which E institutionalized spouse i_s determined 
eligible at medical assistance, during the continuous period 91' institutionaliza- 
tion, hg assets pf th_e community spouse ale considered available 39 tlg institu- 
tionalized spouse. 

Lg) Q pugposes _Q_f gig section, assets Q hot include assets excluded under 
section 256B.056, without regard _t_p gh_e limitations pp total value i_n that _s_e_c; 
tion. 

Sec. 52. [256B.0595] PROHIBITIONS ON TRANSFER; EXCEPTIONS. 
Subdivision _l_. PROHIBITED TRANSFERS. I_f ah institutionalized person 

ha_s given away, _s_p_lg, o_r disposed 9_f_', E l§§s_ J31; fa_ir market value, at; fish; o_r 
interest therein, except assets other MI t_l_1_g homestead flat gig excluded under 
section 256B.056, subdivision ;, within _Zfl months 9_f _t_I'}§ cl_at5a_ o_f institution- 
gl_ zation _i_f hip person hzg been determined eligible f_or medical assistance, pr 
v_v_1thin _3_Q months 9_f tl1_e date 9_f t_h_e f_ir_st approved application Q medical 
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assistance i_f §l_i_e person E pet yq been determined eligible fig medical assist- 
§.n_::<:_, _t_l§ person i_s ineligible Q long—term tie services Q‘ t_h§ period o_f gme 
determined under subdivision A @ pumoses 91' fl1_i_s_ section, long-term gre 
services include nursing facility services, 5:51 home a_n<1_ community-based serv- 
i_c_e_s provided pursuant t_o section 256B.49l. ljeg purposes o_f;1_1i_s subdivision 
_an_<i subdivisions ;, §, £1 5, “institutionalized person” includes e person whe i_s 
ep inpatient _ip e nursing facility, 9; Lll0_ _i_s receiving home e_r_1g community- 
based services under section 256B.49l. 

Subd. g_. PERIOD OF INELIGIBILITY. _E9_r a_ny uncompensated transfer, 
th_e number _9_t_‘ months 9_f ineligibility Q long-term gm services shall be phe 
lesser pf Q months, g tl1_e uncompensated transfer amount divided ey fie 
average medical assistance gee Q nursing facility services i_n fie _st_ape i_n t=,l’f'_ect_ Q me _c_l§t_e pf application. T_lrc_ amount used t_q calculate Q average medical 
assistance payment E shall ee adiusted 9&1; J_uly _1_ _t_e reflect payment pzttfl f_og 
1_h_e previous calendar year. 1 period ef ineligibility begins @ t_lge month _i_r_1_ 

which E assets were transferred. '_I‘_l_1e uncompensated transfer amount i_s t_he @ market value _c_>_fg1e eiet gt tl'i_e in_e i_t wg given away, g)l_d_, g disposed e_f, 
le_ss t_h_e amount gj compensation received. 

Subd. 3. HOMESTEAD EXCEPTION TO TRANSFER PROHIBITION. 
Q) Q institutionalized person i_s Q ineligible f_o_1_' long-term care services due te 
e transfer pf assets Q leg than Lag market value i_f‘cl1_e asset transferred was e 
homestead and: 

Q) title t_o the homestead yfi transferred t_o t_h_e individual’s 
Q) spouse‘, 

(Q child who _ie under ege _2_l‘, 
blind (_)_r_ permanently a_n_d totally disabled child eg defined i_r_i_ th_e supple- 

mental securiy income program; 

(i_v) sibling who E eguity interest i_p t_l_1_e home gfll who wag residing _ip th_e 
home Q g period _o_f a_t least g1_e year immediately before Q; date 91‘ t_l'1<=,_ 

individual’s admission 39 me facility; g 
fiy) egg g daughter w_he yfi residing i_n file individual’s home E e period 

9_f a_t least tie years immediately before t_h_e gate o_f Ll_1e individual’s admission 
]:_e»tl1_e facility, _am_<1 v_vhe provided egg _t9_ th_e individual get permitted _t_h_e 

individual Q reside gt home rather ’tl1_e1p Q erg institution pg facility‘, 
Q) e satisfactory showing § made that gig individual intended _t2 dispose o_f 

flie homestead a_t _fa_ig market value g Lg other valuable consideration; 9; 
Q) me local agency grants 2_1 waiver o_f tfi excess resources created ey tl_1e 

uncompensated transfer because denial _o_f eligibility would cause undue hard- 
ship f_o§ tfi individual, based Q imminent threat t_o pile individual’s health and 
well-being. 
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(h) When e waiver i_s_ granted under paragraph (eh clause (§_)_, e eh1_1s_e 9_f 
action exists egainst t_he person te whom tlh homestead w_as transferred t"o_r thht 
portion hf long-term gee services granted within Q months pt‘ the transfer _(h 
the amount gt‘ the uncompensated transfer, whichever te les_s_, together @ the 
_(_:(_)_s_te incurred % t_o th_e action. I_h_e_ action mhy he brought hy jam §t_at_e 9; me 
their] agency responsible tg providing medical assistance under chapter 256G. 

Subd. 5, OTHER EXCEPTIONS TO TRANSFER PROHIBITION. Q 
institutionalized person receiving medical assistance o_n the high o_f institution- 
alization tyhg ha_s transferred assets _ihr_ hi t_ha_n fiah‘ market flge within the §_Q 
months immediately before the glete o_f institutionalization he 11} institution- 
alized person \_»/he w_as hgt receiving medical assistance he the <_i_a_te o_f institu- 
tionalization a_r_i_<_1 L110 hate transferred assets fig; l_es_s E t‘ei_r market v_2111_ie 
within }_Q months immediately before ‘th_e month o_f application te n_ot ineligible 
Lot long-term‘ are services i_f ghe o_f the following conditions apply: 

(_1_) the assets were transferred t_o hie community spouse, _a_§ defined Q 
section 256B.059', 9;’ 

Q) the institutionalized spouse, prior tg being institutionalized, transferred 
assets h)_ the hi; he; spouse, provided th_a_t the spouse t_q whom the assets were 
transferred gge_s ho_t theh transfer those assets t9_ another person Q‘ 1_e_s_s t_hz_1h 
thh market value. (ht t_l§ time when _ch1_e spouse i_s institutionalized, assets must 
he allocated between t_lh:_ spouses ee provided under section 256B.059); Q‘ 

Q) _t_h_e assets were transferred te file individual’s child who i_s_ blind gt 
permanently eg totally disabled he determined _ih me supplemental security 
income program; 9; 

(5) gt satisfactogt showing i_s made that th_e individual intended t_o dispose 9_f 
the assets either a_t @ market value o_r Q other valuable consideration; o_r - 

(_5_) t_l1e_ local agency determines E denial o_f eligibility tet long-term gir_e 
services would work eh undue hardship, er_1<_i grants e waiver gt‘ excess assets. When e waiver i_s granted, e cause o_f action exists against tfi person te whom 
the assets were transferred for that portion o_f long-term _c_ar_e services granted 
within _3_Q months o_f the transfer, Q me amount o_f t_h_e uncompensated transfer, 
whichever _i_s_ 1% together _w_it_h hie gste incurred Qe t_o the action. Ihe action may he brought hy tfi state Q: tlg local agency responsible Q providing medi- 
get assistance under chapter 256B. 

Sec. 53. Minnesota Statutes 1988, section 256B.062, is amended to read: 
256B.062 CONTINUED ELIGIBILITY. 

-1-. Arnyfam-1l=y' which‘ wasel-igible" fer&idte£am+hes" wit-la 
depeadentehfldrenmatbestthreeeftheshementhsimmediatelypreeedmgthe 
menthinwhieh' thefamrl—y' bee&me+nehgible' 

" 
feraieltefamihes" withdepenéent 

ehflérenbeeauseefinereaseéiaeemefremempleymeatshallywdaiieamember 
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tebeiaeligibleéuetetheineemeendreseureeslimitaiensefthisehaptefi 

Subel—.2—. 
ehflérenistermifiateébeeauseef+lwlesse£+he$3€;er+he$39andene-third 

F“ . the lfirléhefi qbses 1.! . 1.1.]. mum 
aid to families w-ith dependent ehildren Medical assistance _n_1ay _b_e 
pzi £o_r persons _vs/l1_o received E 19 families w_ith dependent children Q g_t_ lit 
t_l'1_r<e_e o_f@_ Q months preceding fie month pi which flip person became ineligi- 
p1_e fig Q t_o families _\Ll1 dependent children, i_t_‘tl1_e ineligibility yyag E t_o pp 
increase _i_r_i hours pf employment pr employment income g gl_u_e_ t_o fie l_(_)§ _(g‘_a_n 
earned income disregard. A person wllg i_s eligible E extended medical assist- 
ice i_s entitled t_o gig months pf assistance without reapplication, unless fl‘l_§ 

assistance u_nit ceases _tp include a dependent child. [95 a person under Q years 
pf age, medical assistance may n_ot pg discontinued within E six-month period 
9_f extended eligibility until Q gap been determined th_at _t_l_1_e person i_s rg other- @ eligible 1'9; medical assistance. Medical assistance _rr_i_ay Q continued f9_r a_n 
additional s_i§ months p‘ _t_h§ person meets _al_l requirements fp; tl1_e additional 
§i_x months, according Q Iijle X_IX 9_f ’th_e Social Security Ag; Q amended py 
section _3()_3 o_f Q13 Family Support E pf 198§, Public gyy Number 100-485. 

Sec. 54. Minnesota Statutes 1988, section 256B.O625, subdivision 2, is 

amended to read: 

Subd. 2. SKILLED AND INTERMEDIATE NURSING CARE. Medical 
assistance covers skilled nursing home services and services of intermediate care 
facilities; including training and habilitation services, as defined in section 252.41, 
subdivision 3, for persons with mental retardation or related conditions who are 
residing in intermediate care facilities for persons with mental retardation or 
related conditions. Medical assistance must not be used to pay the costs of 
nursing care provided to a patient in a swing bed as defined in section 144.562; 
ualesséfithefaeihtyinwhiehtheswingbedisleeateéiseligibleasasele 
eemmuné+yprevidefiaséefineéin€eéeefFeéeralRegulatiens;tkle4%see&en 
4l2:92gerthe£aeifieyisapubHehespitalewnedbyage¥emmefit&lentitym4+h 

apprevestheneeessarystateplanemendmemsgfathepafientwassereenedas 

nursingea+eperdiemaseempu%edennuallybytheeemmissieneren:¥aly+e£ 
each year. 

See. 55. Minnesota Statutes 1988, section 256B.O625, subdivision 13, is 

amended to read: 
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Subd. 13. DRUGS. (a) Medical assistance covers drugs if prescribed by a 
licensed practitioner. The commissioner shall designate a formulary committee 
to advise the commissioner on the names of drugs for which payment is made, 
recommend a system for reimbursing providers on a set fee or charge basis 
rather than the present system, and develop methods encouraging use of generic 
drugs when they are less expensive and equally effective as trademark drugs. 
The commissioner shall appoint the formulary committee members no later 
than 30 days following July 1, 1981. The formulary committee shall consist of 
nine members, four of whom shall be physicians who are not employed by the 
department of human services, and a majority of whose practice is for persons 
paying privately or through health insurance, three of whom shall be pharma- 
cists who are not employed by the department of human services, and a majori- 
ty of whose practice is for persons paying privately or through health insurance, 
a consumer representative, and a nursing home representative. Committee mem- 
bers shall serve two-year terms and shall serve without compensation. The 
commissioner may establish a drug formulary. Its establishment and publica- 
tion shall not be subject to the requirements of the administrative procedure act, 
but the formulary committee shall review and comment on the formulary con- 
tents. Prior authorization may be required by the commissioner, with the 
consent of the drug formulary committee, before certain formulary drugs are 
eligible for payment. The formulary shall not include: drugs or products for 
which there is no federal funding; over-the-counter drugs, except for antacids, 
acetaminophen, family planning products, aspirin, insulin, prenatal vitamins; 
and vitamins for children under the age of seven pg pregnant gr nursing women; or any other over-the-counter drug identified by the commissioner, in 
consultation with the appropriate professional consultants under contract with 
or employed by the state agency, as necessary, appropriate and cost effective for 
the treatment of certain specified chronic diseases, conditions or disorders, and 
this determination shall not be subject to the requirements of chapter 14, the 
administrative procedure act; nutritional products, except for those products 
needed for treatment of phenylketonuria, hyperlysinemia, maple syrup urine 
disease, a combined allergy to human milk, cow milk, and soy formula, or any 
other childhood or adult diseases, conditions, or disorders identified by the 
commissioner as requiring a similarly necessary nutritional product; anorectics; 
and drugs for which medical value has not been established. Separate payment 
shall not be made for nutritional products for residents of long-term care facili- 
ties; payment for dietary requirements is a component of the per diem rate paid 
to these facilities. Payment to drug vendors shall not be modified before the 
formulary is established except that the commissioner shall not permit payment 
for any drugs which may not by law be included in the formulary, and the 
commissioner's determination shall not be subject to chapter 14, the administra- 
tive procedure act. The commissioner shall publish conditions for prohibiting 
payment for specific drugs after considering the formulary committee’s recom- 
mendations. 

(b) The basis for determining the amount of payment shall be the lower of 
the actual acquisition costs of the drugs plus a fixed dispensing fee established 
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by the commissioner, the maximum.allowable cost set by the federal .govem- 
ment or by the commissioner plus the fixed dispensing fee or the usual and 
customary price charged to the public. Actual acquisition cost includes quantity 
and other special discounts except time and cash discounts. The actual acquisi- 
tion cost of a drug may be estimated by the commissioner. The maximum 
allowable cost of a multisource drug may be set by the commissioner and it shall 
be comparable to, but no higher than, the maximum amount paid by other third 
party payors in this state who have maximum allowable cost programs. Estab- 
lishment of the amount of payment for drugs shall not be subject to the require- 
ments of the administrative procedure act. An additional dispensing fee of $.30 
,may be added to the dispensing fee paid to pharmacists for prescriptions dis- 
pensed to residents of long-term care facilities when a unit dose blister card 
system, approved by the department, is used. Under this type of dispensing 
system, the pharmacist must dispense a 30-day supply of drug. The National 
Drug Code (NDC) from the drug container used to fill the blister card must be 
identified on the claim to the department. The unit dose blister card. containing 
the drug must meet the packaging standards set forth in Minnesota Rules, part 
6800.2700, that govern the return of unused drugs to the pharmacy for reuse. 
The pharmacy provider will be required to credit the department for the actual 
acquisition cost of all unused drugs that are eligible for reuse. Whenever a 
generically equivalent product is available, payment shall be on the basis of the 
actual acquisition cost of the generic drug, unless the prescriber specifically 
indicates “dispense as written” on the prescription as required by section 151.21, 
subdivision 2. Implementation of any change in the fixed dispensing fee that 
has not been subject to the administrative procedure act is "limited to not more 
than 180 days, unless, during that time, the commissioner initiates rulemaking 
through the administrative procedure act.

~ 
~~

~
~
~
~
~
~ 
~~ 

~
~ 
~~~

~
~
~
~
~
~
~
~ 

~~~ 

Sec. 56. Minnesota Statutes 1988, section 256B.0625, subdivision 17, is 
amended to read:~

~ Subd. 17. TRANSPORTATION COSTS. (a) Medical assistance covers 
transportation costs incurred solely for obtaining emergency medical care or 
transportation costs incurred by nonambulatory persons in obtaining emergency 
or nonemergency medical care when paid directly to an ambulance company, 
common carrier, or other recognized providers of transportation services. For 
the purpose of this subdivision, a person who is incapable of transport by 
taxicab or bus shall be considered to be nonambulatory.

~
~
~ 
~~ 

~~ Q) Special transportation, Q defined _i_1_1_ Minnesota Rules, it 9505.03l5, 
subpart L it_e_rr_i E, provided 19 nonambulatog persons _vgl_1_q Q 393 ;1_e_eg §_ 

wheelchair lift E 95 stretcher-eguipped vehicle, pgy be reimbursed at _a lower 
gig 3% special transportation provided t_o_ persons Lho need 2_1 wheelchair lfl 
van g stretcher-eguipped vehicle. 

Sec. 57. Minnesota Statutes 1988, section 256B.O625, is amended by adding 
a- subdivision to read: 

~~~

~ 

~~
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Subd. 2_6. SPECIAL EDUCATION SERVICES. Medical assistance covers 
medical services identified ip z_1 recipient’s individualized education gap g_r_1_c_1_ 

covered under tbp medical assistance state plan. _”[l_1p services mpy 3 provided 
by _a Minnesota school district may _i§ enrolled a_s g medical assistance provider 
_9_r jgg subcontractor, gpd o_nly _ij‘tl1_e services meet _al_1 t_li§ requirements otherwise 
applicable i_f mg service fig been provided by g provider other _t_lp1_n_ Q 
School district, Q _t_hp following areas: medical necessity, physician’s orders, 
documentation, personnel qualifications, fld prior authorization requirements. 
Medical assistance coverage jg medically necessary services provided under 
other subdivisions in this section may pp; bp denied solely gr _t_h_e bgs_i_s_ th_at _tb_e 
same g similar services _a_r_e_ covered under this subdivision. 

Sec. 58. Minnesota Statutes 1988, section 256B.O625, is amended by adding 
a subdivision to read: 

Subd. ;Z_._ ORGAN AND TISSUE TRANSPLANTS. Medical assistance 
coverage lb; gpggg gpgl tissue t_r_ap_splant procedures _i§ limited 39 those proce- 
_d_1_i_re_s covered by tb_e_ Medicare program, provided those procedures comply w_it_l1 
a_ll applicable laws, rules, and regulations governing (1) coverage by ;l_1_§ _1\/lid; 
icare program, §_2_) federal financial participation by t_h_e Medicaid program, a_n_d 
(:3) coverage by _tl1_e Minnesota medical assistance program. 

See. 59. [256B.0642] FEDERAL FINANCIAL PARTICIPATION. 
'_I‘_l;§ commissioner try, bi mg aggregate, prospectively reduce payment 

rates fpg medical assistance providers receiving federal funds _t_g avoid reduced 
federal financial participation resulting from rates flat gr_g in excess pf tbg Medicare limitations. 

Sec. 60. Minnesota Statutes 1988, section 256B.091, subdivision 3, is 
amended to read: 

Subd. 3. SCREENING TEAM; DUTIES. Local screening teams shall seek 
cooperation from other public and private agencies in the community which 
offer services to the disabled and elderly. The responsibilities of the agency 
responsible for screening shall include: 

(a) Provision of information and education to the general public regarding 
availability of the screening program; 

(b) Acceptance of referrals from individuals, families, human service profes- 
sionals and nursing home personnel of the community agencies; 

(c) Assessment of health and social needs of referred individuals and 
identification of services needed to maintain these persons in the least restrictive 
environments; 

(d) Identification of available noninstitutional services to meet the needs of 
individuals referred; 
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~ (e) Recommendations for individuals screened regarding:

~ (1) Nursing home or boarding care home admission; and

~ (2) Maintenance in the community with specific service plans and referrals 
and designation of a lead agency to implement each individual’s plan of care; 

~~

~ 

(f) Assessment o_f active treatment needs: 

(1) _ip cooperation with g Qualified mental health professional fig persons 
with _a primary o_r secondary diagnosis o_f mental illness;1 

~~ Q) _ip cooperation with 9 qualified mental retardation professional fg per- 
sons with 2_1 primary 9; secondary diagnosis 9_f mental retardation g related 
conditions. ~~

~ @ purposes pf til subdivision, g qualified mental retardation professional 
must meet E standards f_og 3 qualified mental retardation professional ip Code 
9_f Federal Regulations, title Q, section 483.430; 

~~~ 

(g) Provision of follow up services as needed; and

~ (g) Q) Preparation of reports which may be required by the commissioner 
of human services. 

~~ 

~~ Sec. 61. Minnesota Statutes 1988, section 256B.O92, subdivision 7, is 

amended to read:~ 

~~ 
Subd. 7. SCREENING TEAMS ESTABLISHED. Each county agency shall 

establish a screening team which, under the direction of the county case manag- 
er, shall make an evaluation of need for home and community-based services of 
persons who are entitled to the level of care provided by an intermediate care 
facility for persons with mental retardation or related conditions or for whom 
there is a reasonable indication that they might require the level of care provid- 
ed by an intermediate care facility. The screening team shall make an evaluation 
of need within 15 working days of the date that the assessment is completed or 
within 60 working days of a request for service by a person with mental retarda- 
tion or related conditions, whichever is the earlier, and within five working days 
of an emergency admission of an individual to an intermediate care facility for 
persons with mental retardation or related conditions. The screening team shall 
consist of the case manager, the client, a parent or guardian, _a_npl a qualified 
mental retardation professional, as defined in the Code of Federal Regulations, 
title 42, section 442491 483.430, as amended through Deeember -3-1-, -l-98-7-. l1m_e 
3, 1988. 111;; @ manager fly §_l_sp a_ct a_§ E gualified mental retardation 
professional Q" tl1_e gag manager meets @ federal definition. County social 
service agencies _m_ay contract @ g public 95 private agency g individual 3% 
i_s p9_t Q service provider fig; ’th_e person 3); E public guardians_liip representa- 
tipn reguired pg E screening g individual service _a_rg habilitation planning 
process. [lg contract shall lg limited t_o public guardiariplpp representation Q‘ 
the screening E individual service 1:351 habilitation planning activities. IQ

~ 
~~

~
~
~
~
~
~
~
~
~
~
~
~
~
~
~ 
~~
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contract spefl reguire compliance @ E commissioner’s instructions, _a_r£l may 
pg @ p_a_i_c_l g voluntagy services. For individuals determined to have overriding 
health care needs, a registered nurse must be designated as either the case 
manager or the qualified mental retardation professional. The case manager 
shall consult with the client’s physician, other health professionals or other 
persons as necessary to make this evaluation. The case manager, with the 
concurrence of the client or the client’s legal representative, may invite other 
persons to attend meetings of the screening team. No member of the screening 
team shall have any direct or indirect service provider interest in the case. 

Sec. 62. [256B.093] SERVICES FOR PERSONS WITH BRAIN INJU- 
RIES. 

Subdivision _l_. STATE COORDINATOR. T_lie_ commissioner o_f human 
services shall designate z_1 full-time position within _tl_1_e_ long-term care manage- 
ment division 9_i‘tl1_e department o_f human services pp s_upervise gfl coordinate 
services BL Dersons with brain injuries. 

Subd. _2_._ ELIGIBILITY. The commissioner may contract with qualified 
agencies (_>_r_ persons tp provide case management services tp medical assistance 
recipients who pgg gt E pf institutionalization p_1_i_d meet _(_)_I_‘l_§ o_f1l_1p following 
criteria: 

Q) The person has 3 brain injur_‘y. 

gp) The person i_s receiving home care services g i_s i_n a_r_1 institution and has 
p discharge plan requiring t_h_e provision _o_t_‘ home care services and meets one 9_f 
th_e following criteria: 

(_I_) tip person suffers from g brain abnormality pg degenerative brain dip; 
ease resulting ip significant destruction pf brain tissue and loss of brain function 
that reguires extensive services over ap extended period pf timg, 

Q) t_h_e person i_s unable tp direct t_he_ person’s own care; 
Q) _tl1_e person pals medical home care costs Qt exceed thresholds estab- 

lished by th_e commissioner under Minnesota Rules, parts 9505.0170 t_o 9505,0475; 

(5) tpg person _i§ eligible 3'91 medical assistance under th_e option fig; certain 
disabled children i_n section _lZ%_4 pf ;h_e _'1_"g>5 Eguity gpl Fiscal Responsibilityg 
pf 1982 §TEFRA); 

Q) t_l1g person receives home care from two _o_r more providers who gig 
unable t_o_ effectively coordinate tl1_e services; Q 

(Q t_h_e_ person E received p_r_ will receive home care services @ longer than 
$3 months. 

Subd. gp CASE MANAGEMENT DUTIES. Ih_e department shall fund th_e 
case management contracts using medical assistance administrative funds. The 
contractor must: 
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Q) assess ’ch_e person’s individual needs _fo_r services required t_o prevent 
institutionalization‘ 

Q) assure that g care plan that meets t_h_e person’s needs is developed py th_e 
appropriate agency g individuah 

Q) assist php person i_n obtaining services necessary t_o allow mg person tp 
remain Q tl_1p community; 

(3) coordinate home care services with other medical assistance services 
under section 256B.0625; 

Q) assure cost effectiveness o_f medical assistance services; 

(Q make recommendations t_o_ thp commissioner pp E approval 9_1_* denial 
o_f tpe u_se _cp° medical assistance funds tp Qy 3); home gfl services when home E services exceed thresholds established py tl1_e commissioner under Minneso- 
pa Rules, parts 9505,0170 t_o 95050475; 

(2) assist E person with problems related t_o flip provision o_f home care 
services; 

Q) assure th_e quality _o_f home care services; and 

Q) reassess fie person’s need Q and level Q home care services a_t 2_1 

freguency determined py th_e commissioner. 

Subd. 5}; DEFINITIONS. fly purposes <_)_f_‘1:h_is section, 33 following defini- 
tions apply: 

Q) “Brain iniury” means _a sudden insult g damage t_o gig pug pg jg 
coverings, pp; o_f _a degenerative nature. E insult pg damagp fly produce a_n 
altered state o_f consciousness pg a decrease i_p mental, cognitive, behavioral, 9; 
physical functioning resulting i_n partial _o_r total disability. 

gp) “Home care services” means medical assistance home care services defined 
under section 256B.0625, subdivisions Q, 1, and l_9. 

Sec. 63. Minnesota Statutes 1988, section 256B.l4, is amended to read: 

256B. 14 RELATIVE’S RESPONSIBILITY. 
Subdivision 1. IN GENERAL. Subject to the provisions of sections 256B.055, 

256B.O56, and 256B.06, responsible relative means the speuse ef a naeel-ieel 
assistanee -reei-pient or parent of a minor recipient of medical assistance. 

Subd. 2. ACTIONS TO OBTAIN PAYMENT. The state agency shall 

promulgate rules to determine the ability of responsible relatives to contribute 
partial or complete repayment of medical assistance furnished to recipients for 
whom they are responsible. Ne reseu-Fee eent-ribtfi-ien is required 9%‘ & speuse at 
the time ef the -fl-F5-E approved meelieal assist-anee These rules shall 
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not require repayment when payment would cause undue hardship to the respon- 
sible relative or that relative’s immediate family. These rules shall be consistent 
with the requirements of section 252.27, subdivision 2, for parents of children 
whose eligibility for medical assistance was determined without deeming of the 
parents’ resources and income. For parents of children receiving services under 
a federal medical assistance waiver or under section 134 of the Tax Equity and 
Fiscal Responsibility Act of 1982, United States Code, title 42, section l396a(e)(3), 
while living in their natural home, including in-home family support services, 
respite care, homemaker services, and minor adaptations to the home, the state 
agency shall take into account the room, board, and services provided by the 
parents in determining the parental contribution to the cost of care. The county 
agency shall give the responsible relative notice of the amount of the repayment. 
If the state agency or county agency finds that notice of the payment obligation 
was given to the responsible relative, but that the relative failed or refused to 
pay, a cause of action exists against the responsible relative for that portion of 
medical assistance granted after notice was given to the responsible relative, 
which the relative was determined to be able to pay. 

The action may be brought by the state agency or the county agency in the 
county where assistance was granted, for the assistance, together with the costs 
of disbursements incurred due to the action. 

In addition to granting the county or state agency a money judgment, the 
court may, upon a motion or order to show cause, order continuing contribu- 
tions by a responsible relative found able to repay the county or state agency. 
The order shall be efi‘ective only for the period of time during which the recipi- 
ent receives medical assistance from the county or state agency. 

Sec. 64. Minnesota Statutes 1988, section 256B.25, is amended by adding 
a subdivision to read: 

Subd. 92 PAYMENT DURING SUSPENDED ADMISSIONS. A nursing home pg boarding ire home t_l£t h_a_s_ received g notice t_o suspend admissions 
under section l44A.l0, subdivision 513, §lp1_l_l Q ineligible t_o receive payment fig; 
admissions fig occur during _th_e efl‘ective dates gg" fig suspension. Upon termi- 
nation o_f t_l;i_e suspension py thp commissioner _o_f health, payments my pp made 
{pg eligible persons, beginning _vv_i‘tl_1 th_e gay 33 suspension e_r1<i_§, 

Sec. 65. Minnesota Statutes 1988, section 256B.421, subdivision 14, is 
amended to read: 

Subd. 14. FRINGE BENEFITS. “Fringe benefits” means workers’ com- 
pensation insurance, group health or dental insurance, group life insurance, 
retirement benefits or plans, except Q public employee retirement gig contribu- 
tions, and uniform allowances. 

Sec. 66. Minnesota Statutes 1988, section 256B.43l, subdivision 2b, is 
amended to read: 
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Subd. 2b. OPERATING COSTS, AFTER JULY 1, 1985. (a) For rate years 
beginning on or after July 1, 1985, the commissioner shall establish procedures 
for determining per diem reimbursement for operating costs. 

(b) The commissioner shall contract with an econometric firm with recog- 
nized expertise in and access to national economic change indices that can be 
applied to the appropriate cost categories when determining the operating cost 
payment rate. 

(c) The commissioner shall analyze and evaluate each nursing home’s cost 
report of allowable operating costs incurred by the nursing home during the 
reporting year immediately preceding the rate year for which the payment rate 
becomes effective. 

(d) The commissioner shall establish limits on actual allowable historical 
operating cost per diems based on cost reports of allowable operating costs for 
the reporting year that begins October 1, 1983, taking into consideration rele- 
vant factors including resident needs, geographic location, size of the nursing 
home, and the costs that must be incurred for the care of residents in an 
efliciently and economically operated nursing home. In developing the geo- 
graphic groups for purposes of reimbursement under this section, the commis- 
sioner shall ensure that nursing homes in any county contiguous to the Minneapolis- 
St. Paul seven-county metropolitan area are included in the same geographic 
group. The limits established by the commissioner shall not be less, in the 
aggregate, than the 60th percentile of total actual allowable historical operating 
cost per diems for each group of nursing homes established under subdivision 1 

based on cost reports of allowable operating costs in the previous reporting year. 
For rate years beginning on or after July 1, 1987, or until the new base period is 
established, facilities located in geographic group I as described in Minnesota 
Rules, part 9549,0052 (Emergency), on January 1, 1987, may choose to have the 
commissioner apply either the care related limits or the other operating cost 
limits calculated for facilities located in geographic group II, or both, if either of 
the limits calculated for the group II facilities is higher. The efliciency incentive 
for geographic group I nursing homes must be calculated based on geographic 
group I limits. The phase-in must be established utilizing the chosen limits. For 
purposes of these exceptions to the geographic grouping requirements, the defini- 
tions in Minnesota Rules, parts 9549.005O to 9549.0059 (Emergency), and 
9549.0010 to 9549.0080, apply. The limits established under this paragraph 
remain in effect until the commissioner establishes a new base period. Until the 
new base period is established, the commissioner shall adjust the limits annually 
using the appropriate economic change indices established in paragraph (e). In 
determining allowable historical operating cost per diems for purposes of setting 
limits and nursing home payment rates, the commissioner shall divide the allow- 
able historical operating costs by the actual number of resident days, except that 
where a nursing home is occupied at less than 90 percent of licensed capacity 
days, the commissioner may establish procedures to adjust the computation of 
the per diem to an imputed occupancy level at or below 90 percent. The 
commissioner shall establish efliciency incentives as appropriate. The commis- 
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sioner may establish efficiency incentives for different operating cost categories. 
The commissioner shall consider establishing efliciency incentives in care related 
cost categories. The commissioner may combine one or more operating cost 
categories and may use different methods for calculating payment rates for each 
operating cost category or combination of operating cost categories. For the rate 
year beginning on July 1, 1985, the commissioner shall: 

(1) allow nursing homes that have an average length of stay of 180 days or 
less in their skilled nursing level of care, 125 percent of the care related limit 
and 105 percent of the other operating cost limit established by rule; and 

(2) exempt nursing homes licensed on July 1, 1983, by the commissioner to 
provide residential services for the physically handicapped under Minnesota 
Rules, parts 9570.2000 to 9570.3600, from the care related limits and allow 105 
percent of the other operating cost limit established by rule. 

For the purpose of calculating the other operating cost efficiency incentive 
for nursing homes referred to in clause (1) or (2), the commissioner shall use the 
other operating cost limit established by rule before application of the 105 
percent. 

(e) The commissioner shall establish a composite index or indices by deter- 
mining the appropriate economic change indicators to be applied to specific 
operating cost categories or combination of operating cost categories. 

(0 Each nursing home shall receive an operating cost payment rate equal to 
the sum of the nursing home’s operating cost payment rates for each operating 
cost category. The operating cost payment rate for an operating cost category 
shall be the lesser of the nursing home’s historical operating cost in the category 
increased by the appropriate index established in paragraph (e) for the operating 
cost category plus an efficiency incentive established pursuant to paragraph (d) 
or the limit for the operating cost category increased by the same index. If a" 
nursing home’s actual historic operating costs are greater than the prospective 
payment rate for that rate year, there shall be no retroactive cost settle—up. In 
establishing payment rates for one or more operating cost categories, the com- 
missioner may establish separate rates for dilferent classes of residents based on 
their relative care needs. 

(g) The commissioner shall include the reported actual real estate tax liabili- 
ty or payments in lieu of real estate tax of each nursing home as an operating 
cost of that nursing home. Allowable costs under this subdivision for payments 
made by a nonprofit nursing home that are in lieu of real estate taxes shall not 
exceed the amount which the nursing home would have paid to a city or town- 
ship and county for fire, police, sanitation services, and road maintenance costs 
had real estate taxes been levied on that property for those purposes. For rate 
years beginning on or after July 1, 1987, the reported actual real estate tax 
liability or payments in lieu of real estate tax of nursing homes shall be adjusted 
to include an amount equal to one—half of the dollar change in real estate taxes 
from the prior year. The commissioner shall include a reported actual special 
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assessment, and reported actual license fees required by the Minnesota depart- 
ment of health, for each nursing home as an operating cost of that nursing home. @ r_a§§ Leaps beginning gm o_r afl;_e_r J_uly _1_, 1989; tl1_e commissioner §_l_1a_ll include 
z_1 nursing home’s reported public employee retirement pg contribution Q‘ ’_th_e 
reporting yggg Q apportioned _t_p E care-related operating pgs_t categories gpg 

operating gig; categories multiplied py 113 appropriate composite index o_r 
indices established pursuant tp paragraph (p) gs co_m under gig paragraph. 
Total adjusted real estate tax liability, payments in lieu of real estate tax, actual 
special assessments paid, fie indexed public employee retirement g<_:t_ contribu- 

gpp, and license fees paid as required by the Minnesota department of health, 
for each nursing home (1) shall be divided by actual resident days in order to 
compute the operating cost payment rate for this operating cost category, (2) 
shall not be used to compute the 69th pereent-ile care-related operating 99;’; 
limits or other operating cost limits established by the commissioner, and (3) 
shall not be increased by the composite index or indices established pursuant to 
paragraph (6); 2n1<%_SS 221.19% .i,I1<%e_<1_ E £1L'S P_ar_a2w- 

(h) For rate years beginning on or after July 1, 1987, the commissioner shall 
adjust the rates of a nursing home that meets the criteria for the special dietary 
needs of its residents as specified in section 144A.O7l, subdivision 3, clause (c), 
and the requirements in section 31.651. The adjustment for raw food cost shall 
be the difference between the nursing home’s allowable historical raw food cost 
per diem and 115 percent of the median historical allowable raw food cost per 
diem of the corresponding geographic group. 

The rate adjustment shall be reduced by the applicable phase-in percentage 
as provided under subdivision 2h. 

Sec. 67. Minnesota Statutes 1988, ‘section 256B.43l, subdivision 2e, is 

amended to read: 

Subd. 2e. CONTRACTS FOR SERVICES FOR VENTILATOR DEPEN- 
DENT PERSONS. The commissioner may contract with a nursing home eligi- 
ble to receive medical assistance payments to provide services to a ventilator 
dependent person identified by the commissioner according to criteria devel- 
oped by the commissioner, including:

' 

(1) nursing home care has been recommended for the person by a preadmis- 
sion screening team; 

(2) the person has been assessed at case mix classification K; 

(3) the person has been hospitalized for at least six months and no longer 
requires inpatient acute care hospital services; and 

(4) the commissioner has determined that necessary services for the person 
cannot be provided under existing nursing home rates.

‘ 

The commissioner may issue a request for proposals to provide services to 
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a ventilator dependent person to nursing homes eligible to receive medical 
assistance payments and shall select nursing homes from among respondents 
according to criteria developed by the commissioner, including: 

(1) the cost effectiveness and appropriateness of services; 

(2) the nursing home’s compliance with federal and state licensing and 
certification standards; and 

(3) the proximity of the nursing home to a ventilator dependent person 
identified by the commissioner who requires nursing home placement. 

The commissioner may negotiate an adjustment to the operating cost pay- 
ment rate for a nursing home selected by the commissioner from among respon- 
dents to the request for proposals. The negotiated adjustment must reflect only 
the actual additional cost of meeting the specialized care needs of a ventilator 
dependent person identified by the commissioner for whom necessary services 
cannot be provided under existing nursing home rates and which are not other- 
wise covered under Minnesota Rules, parts 9549.0010 to 9549.0080 or 9505.0l70 
to 9505.047 5. The negotiated payment gatg must Qt exceed _2_O_0 percent o_f t_h§ 
highest multiple bedroom payment r_21’tg go_r g Minnesota nursing home, gs in; 
ti_2_1_lly established by Q9 commissioner f_o_r _t_l1_e_ r_at_e yggr fgr fie pg classification 
_I§, The negotiated adjustment shall not affect the payment rate charged to 
private paying residents under the provisions of section 256B.48, subdivision 1. 
The negotiated adjustment paid pursuant to this paragraph is specifically exempt 
from the definition of “rule” and the rulemaking procedures required by chapter 
14 and section 256B.502. 

Sec. 68. Minnesota Statutes 1988, section 256B.43l, subdivision 2i, is 
amended to read: 

Subd. 2i. OPERATING COSTS AFTER JULY 1, 1988. (a) OTHER OPER- ATING COST LIMITS. For the rate year beginning July 1, 1988, the commis- 
sioner shall increase the other operating cost limits established in Minnesota 
Rules, part 9549,0055, subpart 2, item E, to 110 percent of the median of the 
array of allowable historical other operating cost per diems and index these 
limits as in Minnesota Rules, part 9549.0056, subparts 3 and 4. The limits must 
be established in accordance with subdivision 2b, paragraph (d). For rate years 
beginning on or after July 1, 1989, the adjusted other operating cost limits must 
be indexed as in Minnesota Rules, part 9549.0056, subparts 3 and 4. 

(b) CARE-RELATED OPERATING COST LIMITS. For the rate year 
beginning July 1, 1988, the commissioner shall increase the care—related operat- 
ing cost limits established in Minnesota Rules, part 9549.0055, subpart 2, items A and B, to 125 percent of the median of the array of the allowable historical 
case mix operating cost standardized per diems and the allowable historical 
other care-related operating cost per diems and index those limits as in Minne- 
sota Rules, part 9549.0056, subparts l and 2. The limits must be established in 
accordance with subdivision 2b, paragraph (d). For rate years beginning on or 
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after July 1, 1989, the adjusted care-related limits must be indexed as in Minne- 
sota Rules, part 9549.0056, subparts 1 and 2. 

(c) SALARY ADJUSTMENT PER DIEM. For the rate period October 1, 
1988, to June 30, 1990, the commissioner shall add the appropriate salary 
adjustment per diem calculated in clause (1) or (2) to the total operating cost 
payment rate of each nursing home. The salary adjustment per diem for each 
nursing home must be determined as follows: 

(1) for each nursing home that reports salaries for registered nurses, licensed 
practical nurses, and aides, orderlies and attendants separately, the commission- 
er shall determine the salary adjustment per diem by multiplying the total 

salaries, payroll taxes, and fringe benefits allowed in each operating cost catego- 
ry, except management fees and administrator and central office salaries and the 
related payroll taxes and fringe benefits, by 3.5 percent and then dividing the 
resulting amount by the nursing home’s actual resident days; and 

(2) for each nursing home that does not report salaries for registered nurses, 
licensed practical nurses, aides, orderlies, and attendants separately, the salary 
adjustment per diem is the weighted average salary adjustment per diem increase 
determined under clause (1). 

Each nursing home that receives a salary adjustment per diem pursuant to 
this subdivision shall adjust nursing home employee salaries by a minimum of 
the amount determined in clause (1) or (2). The commissioner shall review 
allowable salary costs, including payroll taxes and fringe benefits, for the report- 
ing year ending September 30, 1989, to determine whether or not each nursing 
home complied with this requirement. The commissioner shall report the extent 
to which each nursing home complied with the legislative commission on long- 
term care by‘ August 1, 1990. 

(d)P-ENSI9N€9N5PRI-BU1FI9NS=Ferrateyearsbegirmi9gener&fter 
}uly4:+989;+heeemmissienersheHammpteHewableempleyeepensieneentrL 
bufiensseperetelyrepefiedbyenursiaghemeenitsannualeestrepefifremthe 

repefitheeeststhatemafleeatedtenursinghemeeperatiemindepenéenflyfer 
=ve1=rfieat-zen" 

' .Ferr-ate=yeaa'-sbegmnia-g‘ 
' enera¥terJul=y 

4:+989;ameumsvefifiedaseHewabbempleyeepeasieneentfibufiensareaeempt 

ée) NEW BASE YEAR.5Pheeen=naaissienershal-lestablislat-herepertingyear 
ending September 39; -1-989; as 9 new base yea-r—. 1h_e commissioner gall estab- 
liih 1_1_e_vg l)_21s_e years _fo_r both _th_e reporting y_e_g§ ending September :9, 1989, and 
t_l_1§ reporting E‘ ending September 3_0, 1990. I_n establishing pe_\_2v 

‘pgg years, E commissioner p1_1_1_st Lkg i_nt_o_ account: 
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(_l_) statutogy changes made _ip geographic groups; 

Q) redefinitions 91' cost categories; £1 
Q) reclassification, pass-through, pg exemption 9_f certain costs such ere pub- 

li_c employee retirement §_c__t contributions. 

Sec. 69. Minnesota Statutes 1988, section 256B.431, is amended by adding 
a subdivision to read: 

Subd. gg HOSPITAL-ATTACHED NURSING HOME STATUS. ge) Egg 
ghe purpose pf setting rates under Minnesota Rules, parts 9549.0010 39 95490080, Q Late years beginning after June $1, 1989, g hospital-attached nursing home 
means g nursing home recognized ‘py _t_l_1e federal Medicare program t_o_ b_e e 
hospital-based nursing facility flo_r pugposes o_f being subject t_q 

higher eget limits accorded hospital-based nursing facilities under me Medicare 
program, er; prior t_o_ June _3_(L 1983, ygs classified Q 3 hospital-attached nursing 
home under Minnesota Rules, parts 9510.0010 t_o 9510.0480, provided gl_1a_t ehe 
nursing home’s get report fled under Minnesota Rules, parts 9549.0010 19 
95490080, §Ql_l pse the same c_e_s_t_ allocation principles a_ne methods used Q th_e 
reports _fi_l_ee E tl1_e Medicare program. 

ge) E9; 31$ years beginning after June gg, 1989, e nursing home fld 
hospital, which Eye applied Q hospital-based nursing facility status under tl1_e 
federal Medicare program during _t_l_1_e reporting yea; g ;l_1e nine-month period 
following t_h_e nursing home’s reporting year, shall pe considered g hospital- 
attached nursing home fer purposes o_f setting payment rates under Minnesota 
Rules, parts 9549.0010 _t_g 9549.0080, fig _t_l§ Qte y_<ez1_r following fire reporting 
y_ee_r_ _O_I‘_ ghe nine-month period ip which _t_l_1e facility made fie Medicare applica- 
1i_9;1_. fie nursing home _r‘i_1_11_$ file it_s eeet report p_r_ pp amended egg report fey 
t_h_a_§ reporting yegg before fie following page E using Medicare principles egg 
Medicare’s recommended gee allocation methods pie 1l_1_e Medicare program’s 
hospital-based nursing facility status been granted jt_c_) E nursing home. 3); 
ea_c_h subseguent peg year, the nursing home p1_u_et meet ’th_e definition require- 
ments i_n_ paragraph §e)_. I_f th_e nursing home i_s denied hospital-based nursing 
facility status under ’th_e Medicare program, _t_l_1e nursing home’s payment rates 
31:; gre r_ate yep;-e gh_e nursing home _vy2_1§ considered t_o pe 2_i hospital-attached 
nursing home pursuant pg 11$ paragraph ggell pe recalculated treating tl1_e fire; 
i_ng home ee e non-hospital-attached nursing home. 

Sec. 70. Minnesota Statutes 1988, section 256B.431, is amended by adding 
a subdivision to read: 

Subd. _2_le OPERATING COSTS AFTER JULY 1, 1989. E9; gale years 
beginning pg <_)_r fig; @{ _1_, 1989, e nursing home gh_at i_s exemnt under subdivi- Q gig, paragraph (51), clause Q); whose total number o_f licensed beds a_re 
licensed under Minnesota Rules, parts 9570.2000 t_o 957O.3600; @ tl1_a1; main- 
page pp average length pf egey Qf1iSS_ _t_l_1_a_p _3_6§ gtye during reporting yefl 
i_s limited 19 _1_t1Q percent pf E other-operating—cost limit Q hospital-attached 
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nursing homes § established by Minnesota Rules pe_1r_t 9549.0055, subpart _2_, hi E, subitem Q), a_s modified by subdivision 2_i, paragraph (a_)_. fig pu1_'poses 
o_f @ subdivision, gig nursing home’s average length o_f st_ay must 3 computed 
by dividing t_h_e_ nursing home’s actual resident fig Q tl_1_e_ reporting @ l_)y the 
nursing home’s Ll discharges Q E reporting yea ' 

Sec. 71. Minnesota Statutes 1988, section 256B.43l, subdivision 3a, is 

amended to read: 

Subd. 3a. PROPERTY-RELATED COSTS AFTER JULY 1, 1985. (a) For 
rate years beginning on or after July 1, 1985, the commissioner, by permanent 
rule, shall reimburse nursing home providers that are vendors in the medical 
assistance program for the rental use of real estate and depreciable equipment. 
“Real estate” means land improvements, buildings, and attached fixtures used 
directly for resident care. “Depreciable equipment” means the standard mov- 
able resident care equipment and support service equipment generally used in 
long-term care facilities. 

(b) In developing the method for determining payment rates for the rental 
use of nursing homes, the commissioner shall consider factors designed to: 

(1) simplify the administrative procedures for determining payment rates 
for property-related costs; 

(2) minimize discretionary or appealable decisions; 

(3) eliminate any incentives to sell nursing homes; 

(4) recognize legitimate costs of preserving and replacing property; 

(5) recognize the existing costs of outstanding indebtedness allowable under 
the statutes and rules in effect on May 1, 1983; 

(6) address the current value of, if used directly for patient care, land 
improvements, buildings, attached fixtures, and equipment; 

> (7) establish an investment per bed limitation; 

(8) reward efficient management of capital assets; 

(9) provide equitable treatment of facilities; 

(10) consider a variable rate; and 

(l 1) phase-in implementation of the rental reimbursement method. 

(c) No later than January 1, 1984, the commissioner shall report to the 
legislature on any further action necessary or desirable in order to implement 
the purposes and provisions of this subdivision. 

((1) For rate years beginning on or after July l, 1987, a nursing home which 
has reduced licensed bed capacity after January l,‘l986, shall be allowed to: 
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(1) aggregate the applicable investment per bed limits based on the number 
of beds licensed prior to the reduction; and 

(2) establish capacity days for each rate year following the licensure reduc- 
tion based on the number of beds licensed on the previous April 1 if the 
commissioner is notified of the change by April 4. The notification must include 
a copy of the delicensure request that has been submitted to the commissioner 
of health. 

(e) Until the rental reimbursement method is fully phased in, a nursing 
home whose final property-related payment rate is the rental rate shall continue 
to have its property-related payment rates established based on the rental reim- 
bursement method. 

(9 Egg gt_e ycgtts beginning 9p 3p‘ a_ft£r_ tttly t, 1989, tl1_e interest expense 
fly; results from Q refinancing o_f 3 nursing home’s demand cl loan, when ttig 
l(>_a1_1_ _tti_a_t tn_u_s_t_ l_3_e refinanced E incurred before _l\_/l_gy __2_24 1983, § git allowable 
interest expense 

LL).tl12._d___emand9a_11wo_r.a1n_t.I2a\_r_t_c>_fituasi_r1t11_e__f0rm9fawLfL@1uIa§ 
callable at tl1_e demand 9_f_‘ tlg lender; 

Q) the demand pgfl loan Q fly art o_f i_t tv3_s called l_3y tlg lender through 
pp fault gt‘ tlte nursing home; 

Q) tl_i§ demand c_a_l_l_ loan Q a_ity part gt‘ tt _w_2t§ made py a_ government agency 
operating under z_1 statutoty _o_r regulatoty loan program; 

(51) t:h_e refinanced debt does _1_1_9t exceed tlg E p_f_ gig allowable remaining 
balance pf thg demand cl loan gt th_g:_ time gt‘ payment Q tlg demand _<;a_1_1 loan gt refinancing costs‘, 

Q) _t_h_g term gt‘ tttg refinanced debt does ttgt exceed mg remaining term pf 
the demand patl loan, _l_1_a_d g1_e debt 1_i_<_)t been subject t_o gt on—ca1l payment 
demand; gig 

(Q) ttip refinanced debt _i_s_ _n_Qt Q debt between related organizations a_s defined 
i_rt Minnesota Rules, part 9549.0020, subpart _3§ 

Sec} 72. Minnesota Statutes 1988, section 256B.43l, subdivision 3f, is 
amended to read: - 

Subd. 3f. PROPERTY COSTS AFTER JULY 1, 1988. (a) INVESTMENT PER BED LIMIT. For the rate year beginning July 1, 1988, the replacement- 
cost-new per bed limit must be $32,571 per licensed bed in multiple bedrooms 
and $48,857 per licensed bed in a single bedroom. §o_i_~ th_e tag ycfl beginning 
Jul L 1989, tltg replacement-cost-new p_§_!_' _b_e_<t limit §o_r p single bedroom must 
tug $49,907 adiusted according t_o Minnesota Rules, p1r_t 9549.0060, subpart 3, 
tt_e_rp_ subitem (_l)_. Beginning January 1, +989 _l_2_9_Q, the replacement—cost-new 
per bed limits must be adjusted annually as specified in Minnesota Rules, part 
9549.0060, subpart 4, item A, subitem (1). 
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(b) RENTAL FACTOR. For the rate year beginning July 1, 1988, the 

commissioner shall increase the rental factor as established in Minnesota Rules, 
part 9549.0060, subpart 8, item A, by 6.2 percent rounded to the nearest 100th 
percent for the purpose of reimbursing nursing homes for soft costs and entre- 
preneurial profits not included in the cost valuation services used by the state’s 
contracted appraisers. For rate years beginning on or after July 1, 1989, the 
rental factor is the amount determined under this paragraph for the rate year 
beginning July 1, 1988. 

(c) OCCUPANCY FACTOR. For rate years beginning on or after July 1, 

1988, in order to determine property-related payment rates under‘ Minnesota 
Rules, part 9549.0060, for all nursing homes except those whose average length 
of stay in a skilled level of care within a nursing home is 180 days or less, the 
commissioner shall use 95 percent of capacity days. For a nursing home whose 
average length of stay in a skilled level of care within a nursing home is 180 days 
or less, the commissioner shall use the greater of resident days or 80 percent of 
capacity days but in no event shall the divisor exceed 95 percent of capacity 
days. 

(d) EQUIPMENT ALLOWANCE. For rate years beginning on July 1, 

1988, and July 1, 1989, the commissioner shall add ten cents per resident per 
day to each nursing home’s property-related payment rate. The ten-cent proper- 
ty-related payment rate increase is not cumulative from rate year to rate year. 
For the rate year beginning July 1, 1990, the commissioner shall increase each 
nursing home’s equipment allowance as established in Minnesota Rules, part 
9549.0060, subpart 10, by ten cents per resident per day. For rate years begin- 
ning on or after July 1, 1991, the adjusted equipment allowance must be adjusted 
annually for inflation as in Minnesota Rules, part 9549.0060, subpart 10, item 
E. 

(e)REFINA-NGI-NG=£fanursinghemeisrefinaneed;theeemmi9siener 

thatresu-ltfremrefinnanei-Hg: Tliheadjust-menttetheprepert-y-relatedpaylfient 
mtelmustbeasfel-lewse. 

theseeftherefinaneedelebt: 

€2341henursingheme3sprepefiy+elatedpayment£atemastbedeereasedby 

lfanursinghemepajanentfateisadjuetedaeeefdingtethispafagfiphsthe 

ing hemeis adiusted preperty-related payment rate is efieetive until June -30; 
+999: 
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(Q) POST CHAPTER 199 RELATED-ORGANIZATION DEBTS AND 
INTEREST EXPENSE. Eo_r_ E y_e§_1§ beginning 93 Q‘ a_fte_r E L 1990, 
Minnesota Rules, pa}; 9549.0060, subpart Q, item _l~;, shall n_ot apply t_o outstand- 
Qg related organization debt incurred p;i_gr_ t_o $1 _2_?;, 1983, provided th_at t_he 
deg); _v_v_2_1§ gig allowable debt under Minnesota Rules, parts 9510.0010 tg 9510.0480, 
tm c_1_@ i_s subiect t9_ repayment through annual principal payments, E the 
nursing home demonstrates tg gig commissioner’s satisfaction ;l_1_at th_e interest 
_ra_tg 93 t_h_e fiat wag l_e_s_s _tlla_n market interest Lteg Q similar arms~length 
transactions gt tl_1_e_ @113 gig g1_e_b_t _v1g_s_ incurred. E ghe ggbt _vyg_s incurred _dy_e_ t_o 
a_ file between family members, fllg nursing home must ali demonstrateE 
th_e seller Q longer participates i_n tl1_e management g operation of Q1_e_ nursing 
home. Debts meeting t_hg conditions gj th_i§ paragraph are subiect t_o a_ll other 
provisions o_f Minnesota Rules, parts 9549.0010 Q 9549.0080. 

(Q BUILDING CAPITAL ALLOWANCE FOR NURSING HOMES WITH 
OPERATING LEASES. E9; gate y_e_gs beginning 9g 9; _a_f_tgi_~ J_ug I, 1990, g 
nursing home @ operating lease costs incurred figr the nursing home’s build- 
i_ng§ §l_1gll_ receive itg building capital allowance computed i_n accordance@ 
Minnesota Rules, pg_r_t 9549.0060, subpart 33, 

Sec. 73. Minnesota Statutes 1988, section 256B.431, subdivision 3g, is 

amended to read: 

Subd. 3g. PROPERTY COSTS AFTER JULY 1, 1990, FOR CERTAIN 
FACILITIES. For rate years beginning on or after July 1, 1990, -rlen-hespit-al- 
at-teehed nursing homes that, on or after January 1, 1976, but prior to December 
-34-; +985 J anua 1, $1, were newly licensed after new construction, or increased 
their licensed beds by a minimum of 35 percent through new construction, and 
whose building capital allowance is less than their allowable annual principal 
and interest on allowable debt prior to the application of the replacement-cost- 
new per bed limit and whose remaining weighted average debt amortization 
schedule as of January 1, 1988, exceeded 15 years, must receive a property- 
related payment rate equal to the greater of their rental per diem or their annual 
allowable principal and allowable interest without application of the replace-' 
ment-cost-new per bed limit divided by their capacity days g determined under 
Minnesota Rules, gt 9549.0060, subpart Q, g modified by subdivision _3_f, 

paragraph fig), from gig preceding reporting year, plus their equipment allow- 
ance. A nursing home that is eligible for a property-related payment rate under 
this subdivision and whose property-related payment rate in a subsequent rate 
year is its rental per diem must continue to have its property-related payment 
rates established for all future rate years based on the rental reimbursement 
method in Minnesota Rules, part 9549.0060. 

The commissioner may require the nursing home to apply for refinancing as a 
condition of receiving special rate treatment under this subdivision. 

Sec. 74. Minnesota Statutes 1988, section 256B.431, subdivision 4, is 
amended to read: 
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Subd. 4. SPECIAL RATES. (a) For the rate years beginning July 1, 1983, 
and July 1, 1984, a newly constructed nursing home or one with a capacity 
increase of 50 percent or more may, upon written application to the commis- 
sioner, receive an interim payment rate for reimbursement for property-related 
costs calculated pursuant to the statutes and rules in effect on May 1,_ 1983, and 
for operating costs negotiated by the commissioner based upon the 60th percent- 
ile established for the appropriate group under subdivision 2a, to be effective 
from the first day a medical assistance recipient resides in the home or for the 
added beds. For newly constructed nursing homes which are not included‘ in the 
calculation of the 60th percentile for any group, subdivision 2f, the commission- 
er shall establish by rule procedures for determining interim operating cost 
payment rates and interim property-related cost payment rates. The interim 
payment rate shall not be in effect for more than 17 months. The commissioner 
shall establish, by emergency and permanent rules, procedures for determining 
the interim rate and for making a retroactive cost settle-up after the first year of 
operation; the cost settled operating cost per diem shall not exceed 110 percent 
of the 60th percentile established for the appropriate group. Until procedures 
determining operating cost payment rates according to mix of resident needs are 
established, the commissioner shall establish by rule procedures for determining 
payment rates for nursing homes which provide care under a lesser care level 
than the level for which the nursing home is certified. 

(b) For the rate years beginning on or after July 1, 1985, a newly con- 
structed nursing home or one with a capacity increase of 50 percent or more 
may, upon written application to the commissioner, receive an interim payment 
rate for reimbursement for property related costs, operating costs, and real estate 
taxes and special assessments calculated under rules promulgated by the com- 
missioner. 

(c) For rate years beginning on or after July 1, 1983, the commissioner may 
exclude from a provision of 12 MCAR S 2.050 any facility that is licensed by 
the commissioner of health only as a boarding care home, certified by the 
commissioner of health as an intermediate care facility, is licensed by the com- 

' 

rnissioner of human services under Minnesota Rules, parts 95200500 to 95200690, 
and has less than five percent of its licensed boarding care capacity reimbursed 
by the medical assistance program. Until a permanent rule to establish the 
payment rates for facilities meeting these criteria is promulgated, the commis- 
sioner shall establish the medical assistance payment rate as follows: 

(1) The desk audited payment rate in effect on June 30, 1983, remains in 
effect until the end of the facility‘s fiscal year. The commissioner shall not allow 
any amendments to the cost report on which this desk audited payment rate is 
based. 

(2) For each fiscal year beginning between July 1, 1983, and June 30, 1985, 
the facility’s payment rate shall be established by increasing the desk audited 
operating cost payment rate determined in clause (1) at an annual rate of five 
percent. 
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(3) For fiscal years beginning on or after July 1, 1985, but before January 1, 
1988, the facility’s payment rate shall be established by increasing the facility’s 
payment rate in the facility’s prior fiscal year by the increase indicated by the 
consumer price index for Minneapolis and St. Paul. 

(4) For the fiscal year beginning on January 1, 1988, the facility’s payment 
rate must be established using the following method: The commissioner shall 
divide the real estate taxes and special assessments payable as stated in the 
facility’s current property tax statement by actual resident days to compute a 
real estate tax and special assessment per diem. Next, the prior year’s payment 
rate must be adjusted by the higher of (1) the percentage change in the consumer 
price index (CPI-U U.S. city average) as published by the Bureau of Labor 
Statistics between the previous two Septembers, new series index (1967- 
100), or (2) 2.5 percent, to determine an adjusted payment rate. The facility’s 
payment rate is the adjusted prior year’s payment rate plus the real estate tax 
and special assessment per diem. 

(5) For fiscal years beginning on or after January 1, 1989, the facility’s 
payment rate must be established using the following method: The commission- 
er shall divide the real estate taxes and special assessments payable as stated in 
the faci1ity’s current property tax statement by actual resident days to compute 
a real estate tax and special assessment per diem. Next, the prior year’s pay- 
ment rate less the real estate tax and special assessment per diem must be 
adjusted by the higher of (1) the percentage change in the consumer price index 
(CPI-U U.S. city average) as published by the Bureau of Labor Statistics between 
the previous two Septembers, new series index (1967-100), or (2) 2.5 per- 
cent, to determine an adjusted payment rate. The facility’s payment rate is the 
adjusted payment rate plus the real estate tax and special assessment per diem. 

(6) For the purpose of establishing payment rates under this paragraph, the 
facility’s rate and reporting years coincide with the facility’s fiscal year. 

(d) A facility that meets the criteria of paragraph (c) shall submit annual 
cost reports on forms prescribed by the commissioner. 

(e) For the rate year beginning July 1, 1985, each nursing home total pay- 
ment rate must be effective two calendar months from the first day of the month 
after the commissioner issues the rate notice to the nursing home. From July 1, 
1985, until the total payment rate becomes eifective, the commissioner shall 
make payments to each nursing home at a temporary rate that is the prior rate 
year’s operating cost payment rate increased by 2.6 percent plus the prior rate 
year’s property-related payment rate and the prior rate year’s real estate taxes 
and special assessments payment rate. The commissioner shall retroactively 
adjust the property-related payment rate and the real estate taxes and special 
assessments payment rate to July 1, 1985, but must not retroactively adjust the 
operating cost payment rate. 

(f) For the purposes of Minnesota Rules, part 9549.0060, subpart 13, item 
F, the following types of transactions shall not be considered a sale or reorgani- 
zation of a provider entity: 
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(1) the sale or transfer of a nursing home upon death of an owner; 

(2) the sale or transfer of a nursing home due to serious illness or disability 
of an owner as defined under the social security act; 

(3) the sale or transfer of the nursing home upon retirement of an owner at 
62 years of age or older; 

(4) any transaction in which a partner, owner, or shareholdervacquires an 
interest or share of another partner, owner, or shareholder in a nursing home 
business provided the acquiring partner, owner, or shareholder has less than 50 
percent ownership after the acquisition; 

(5) a sale and leaseback to the same licensee which does not constitute a 
change in facility license; 

(6) a transfer of an interest to a trust; 

(7) gifts or other transfers for no consideration; 

(8) a merger of two or more related organizations; 

(9) a transfer of interest in a facility held in receivership; 

(10) a change in the legal form of doing business other than a publicly held 
organization which becomes privately held or vice versa; 

(11) the addition of a new partner, owner, or shareholder who owns less 
than 20 percent of the nursing home or -the issuance of stock; or 

(12) an involuntary transfer including foreclosure, bankruptcy, or assign- 
ment for the benefit of creditors. 

Any increase in allowable debt or allowable interest expense or other cost 
incurred as a result of the foregoing transactions shall be a nonallowable cost for 
purposes of reimbursement under Minnesota Rules, parts 95490010 to 9549.0080. 

(g)Ferrateye&rsbegianiagenera¥ter§uly4;+986;%heeemmissienermay 
exelude fret-n a previsien of Minnesota Rules; parts 9549:9944) te 9549:9089; 

eare£&eility;lieensedby+heeemmissienere£humen9ea4eesasaehen+ieal 
dependeney treat-meat pregr-em; and enrelled in the -medieal essistenee pregra-in 

5l1heeemrniss-ienerefhumensefinieesshall 
esteblishamediealassisteneepeymentrateferthesefaeilities: Ghapter-l4dees 
netapplytethepreeeduresaadeétefiausedteestabhshtheretesettmgstmd 
tare: like ratesettin-g methed is not eppealabla Upon receiving a recommenda- 
tio_n from the commissioner o_f health Q _a review Qf rates under section 144A. 1 5, 
subdivision §_, 13 commissioner Ex grant Q adjustment t_o flee nursing home’s 
p‘ ayment _r_a_1_t_e, Lite commissioner review tl1_e recommendation o_f‘tl1_e com- 
missioner 9_f health, together @ tl1_e nursing home’s gt report t_o determine 
whether 9; n9_t gig deficiency Q‘ need E E corrected gr mg by reallocating 
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nursing home stafl", costs, revenues, g other resources including a_ti_y invest- 
ments, efficiency incentives, pt allowances. 1_i_'t_lt§ commissioner determines that 
tli_e deficiency cannot pp corrected 9; _th_e peg! cannot Q pg, ’th_e commissioner 
§_h_2tl_l determine th_e payment @ adiustment by dividing tl_i_e_ additional annual 
ppstg established during t_h_§ commissioner’s review by tip: nursing home’s actual 
resident _c_1py§ from _t_l_1p most recent desk-audited c_o_s_t report. fig payment tpte 
adiustment must meet th_e conditions Q section 256B.47, subdivision g, and 
§tia_ll remain tr_i effect until t_l'_i_e_ receiver§l_i_i_p under section 144A.15 ends, g until 
another tlptg t_lp:_ commissioner _s_§_t§t 

Upon jg subsequent _s_g1_e Q transfer o_fQp nursing home, th_e commissioner ml recover amounts ti through payment _rpt_e adiustments under twp para- 
gtgplt, _I_l_;§_ buyer g transferee _s_l_i_efl repay E amount to tl_i_e commissioner 
yv_ttl_t;t1_ _§_Q tl_a_1ys_ pftpt tpp commissioner notifies th_e buyer Q‘ transferee o_f tli_e 
obligation Q repay. Il_ip buyer pt‘ transferee must ali repay the private-pay 
resident tli_e amount the private-pay resident p_2_1_id_ through payment _ra_tc:: adiust- 
ment. 

Sec. 75. Minnesota Statutes 1988, section 256B.43l, is amended by adding 
a subdivision to read: 

Subd. ]_. ONE-TIME ADJUSTMENT T0 NURSING HOME PAY- 
MENT RATES TO COMPLY WITH OMNIBUS BUDGET RECONCILIA- 
TION ACT. _'[l_i_e commissioner gill determine a one—time nursing §_t_etf__f adjustment 
tp gig payment r_a_tp tp adiust payment rates tp upgrade certain nursing homes’ 
professional nursing _s_t_etfi_' complement _t_9_ meet t_h_§_ minimum standards o_f 1987 
Public 1 Number 100~203. _'I_l_i_e_ adiustments t(_> tfi payment t_a_t§§ determined 
under ’t1i_i§ subdivision cover at increases t_q _rr_i_e_et minimum standards fig 
professional nursing st_afl; Egg Q nursing home tp 13 eligible f_ot tg; payment 
gig adiustment, g nurs ng home must l_ipy_e_ git o_f its current licensed l_:>e_cls 

certified solely fpi; th_e ntermediate level 9_f_‘ care. When ttip commissioner 
establishes Q i_t i_s po_t gpgt effective _t_c_> upgrade pp eligible nursing home tpE pg minimum pg‘ standards, ttp commissioner __n_i_ay exclude th_e nursing home 
i_f _it i_s either Q institution Q mental disease 9_I_‘ p nursing home th_at would 
pep; determined jg _b_c_: Q institution Q mental disease, jtgt Q tli_e f_a<_:t thLt_ i_t 
has 16 or fewer licensed beds. 

(gt) The increased cost pt‘ professional nursing Q pp eligible nursing home 
shall Q determined according tp clauses Q) t_o Q; 

Q) subtract from tfi number 8760 gig compensated hours fb_i* professional 
nurses, both employed ppd contracted, and, i_f gig result Q greater than zero, 
then multiply _t_h§_ result py $4.55; 

Q) subtract from th_e number 2920 th_e_ compensated hours [01 registered 
nurses, both employed gpd contracted, and, _i_f t__lte_: result § greater than zero, 
then multiply tlte result py $9.30; 

Q) if pp eligible nursing home _l_ia_s lg than 6_1_ licensed beds, th_e director o_f 
nurses’ compensated hours must pg included Q th_e compensated hours Q 
professional nurses i_it clause Q; _I_f _t_ltg:_ director pt‘ nurses _§ also g registered 
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nurse, th_e director o_f nurses’ hours must Q included Q Qe compensated hours 
fpr registered nurses Q clause Q); and

~ 

~~ 

~~ 

(Q) 1l_1_e one-time nursing E‘ adiustment t_o E payment % Q th_e 
_spQ 9_f clauses (_I_) Q Q) Q adjusted py clause (3), Q appropriate, $1M 
divided py ‘th_e nursing home’s actual resident _d_ay_s (pg tl_1_e reporting yggg ending 
September Q, 1988. 

~ 

~

~ 

(p) Llre one-time nursing staff adjustment t_o glle payment E i_s effective 
from January 1, 1990, Q June Q, 1991. ~~

~ 
(9) If Q nursing home Q granted _a waiver _t_9_ Q_e_ minimum professional 

nursing E‘ standards under Public E Number 100-203 Q‘ either th_e profes- 
sional nurse adjustment referred Q Q clause (LL Q th_e registered nurse adjust- flt Q clause (Q); th_e commissioner must recover _th_e portion o_f Q nursing 
home’s payment g_a_t_§ (pg relates t_o _a one-time nursing E adiustment granted 
under Qi_s subdivision. Ihp amount Q pp recovered shall Q based Q th_e 315 @ extent o_f Q waiver granted. 

~ 

~~ 

~~

~

~ 
Sec. 76. Minnesota Statutes 1988, section 2S6B.43l, is amended by adding 

a subdivision to read:
~ 

Subd. ONETIME PER DIEM RATE ADJUSTMENT FOR INCREASED 
COSTS UNDER THE OMNIBUS BUDGET RECONCILIATION ACT. _l_7_g§ 

_t__ll§ Q_t__e_ period January L 1990, through June Q, 1991, _t_l1§ commissioner §_l_1_2_a_ll 
add _3_Q _c_e_:pt§ pg resident E‘ gy Q E nursing home’s payment lte. 1 
adjustment must Q _lQ paid t_o freestanding boarding care homes. 

~ 

~~ 

~~

~ 

Sec. 77. Minnesota Statutes 1988, section 256B.431, is amended by adding 
a subdivision to read:

~ 

Subd. ONETIME ADJUSTMENT FOR FREESTANDING BOARD- 
ING CARE HOMES TO COVER INCREASED COSTS UNDER THE OMNI- 
BUS BUDGET RECONCILIATION ACT. (p) Llie commissioner deter- 
mine _a onetime adjustment t_o th_e payment @ o_f g freestanding boarding QQQ 
home necessary E t_h_2_1t home Q comply yv_iQ t_1Q provisions o_f Public Liv 
Number 100-203 except those requirements outlined Q subdivision L _'1_"l_i_e 

adjustment _t_(_)_ §l_1§ payment % determined under Qi_s subdivision covers increased 
costs Q g medical director, nurse 1 training f_q_r_ newly hired aides, ongoing 
in-service training (Q nurses aides, all other requirements identified py th_e 
commissioner flit a_re reguired because o_f (hp Omnibus Budget Reconciliation E pf 1987. These Lstss W_il1 grfl HQ reimbursed i_f th_ey a_r_e reguired Q Qp (Qa_l 
regulations pertaining t_o Public _I:fl Number 100-203. 

~ 

~~ 

~~ 

~ 

~ 

~ 

~ 

~ 

~ 

~~ 

~~~ 

(p) Each facility eligible @_r tl_1_i§ adjustment shall submit Q th_e commission- 
gr _a detailed estimate 9_('tl1_e cost increases Q9 facility _vyi_ll incur _fo_r these costs.

~

~ 

' 

(p) The costs that §r'_e determined py Q commissioner t_o pp reasonable and 
necessagy Q; _a freestanding boarding care home t_o comply with Public Law

~ 

New language is indicated by underline, deletions by
~

Copyright © 1989 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



1363 LAWS of MINNESOTA for 1989 Ch. 282, Art. 3 

Number 100-203, except those costs outlined ip subdivision 1, must b_e_ included 
i_n_ _1Z_l_l_E_! calculation pf fig adjustment. 

(Q) & maximum allowable annual adiustment E peg _i_s_ $300. 
(9) f@ onetime adjustment _i§ t_l_1_§ _c_o_st allowed ip paragraph (9), subiect 19 

_@ limits i_n; paragraph (Q1, divided 132 t_l_rp nursing home’s actual resident days 
fg t_l_1_e_ reporting year _t_l_1a_t ended Se tember 10, 1988. 

(Q I_l_1_e_ onetime adiustment determined _i_s effective from January L 1990, t_o 
June §_(_)_( 1991. 

Sec. 78. Minnesota Statutes 1988, section 256B.431, is amended by adding 
a subdivision to read: 

Subd. 1Q._ APPRAISAL SAMPLE STABILIZATION AND SPECIAL REAP- 
PRAISALS. (g) Llre percentage change i_n appraised values Q nursing homes i_n 
111:; sample ggfl £9; routine updating pf appraised values under Minnesota 
Rules, pay; 9549.0060 subpart Q, §l_1a_l_l pg stabilized py eliminating from (15 
sample _o_f nursing home those appraisals _t11_gt represent me E highest E t1i_e 
Egg lowest deviations from those nursing homes’ previously established appraised 
values. 

(p) A special reappraisal reguest _rpl1_s_t pp submitted t_o th_e commissioner 
within Q fig a_ft_gi; Q: project’s completion _d§t_§ _tp 13 considered eligible _f_o_1_' g 
special reappraisal. _I_f g proiect l_1_a_s multiple completion dates 9; involves 
multiple proiects, 9pl_y proiects g parts o_f proiects w_it_h completion dates within 
gap y_e_§; pf t_lp=._ completion dgtg associated _w_i_tp _a special reappraisal request gap 
h9ins1@.f9rtI£m1w£2f2s1atiLsl1_ms1@aars1r2sh9;n£Z§21ig@xma 
special reappraisal. A facility which § eligible t_o request, _l1§§ requested, 9; fig 
received Q special reappraisal during th_e calendar y_e_ag must n_ot pp included it; 
flip random sample process used Q determine tl1_e averagg percentage change Q 
appraised _v_a_ly_e pf nursing homes E _t__h_e_ sample. 

Sec. 79. Minnesota Statutes 1988, section 256B.47, subdivision 3, is amended 
to read: 

Subd. 3. ALLOCATION OF COSTS. To ensure the avoidance of double 
payments as required by section 256B.433, the direct and indirect reporting year 
costs of providing residents of nursing homes that are not hospital attached with 
therapy services that are billed separately from the nursing home payment rate 
or according to Minnesota Rules, parts 9500.0750 to 9500.l080, must be deter- 
mined and deducted from the appropriate cost categories of the annual cost 
report as follows: 

(a) The costs of wages and salaries for employees providing or participating 
in providing and consultants providing services shall be allocated to the therapy 
service based on direct identification. 

(b) The costs of fringe benefits and payroll taxes relating to the costs in 
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paragraph (a) must be allocated to the therapy service based on direct identification 
or the ratio of total costs in paragraph (a) to the sum of total allowable salaries 
and the costs in paragraph (a). 

(c) The costs of housekeeping, plant operations and maintenance, real estate 
taxes, special assessments, property and insurance, other than the amounts classified 
as a fringe benefit, must be allocated to the therapy service based on the ratio of 
service area square footage to total facility square footage. 

(d) The costs of bookkeeping and medical records must. be allocated to the 
therapy service either by the method in paragraph (c) or based on direct 
identification. Direct identification may be used if adequate documentation is 
provided to, and accepted by, the commissioner. 

(e) The costs of administrators, bookkeeping, and medical records salaries, 
except as provided in paragraph (d), must be allocated to the therapy service 
based on the ratio of the total costs in paragraphs (a) to (d) to the sum of total 
allowable nursing home costs and the costs in paragraphs (a) to ((1). 

(Q The cost o_f property must lg allocated to 1:_l_1_e_: therapy service and removed 
from th_e rental peg diem, based Q th_e ratio o_f service area square footage t_o 
total facility square footage multiplied by t_lu=._ building capital allowance. 

Sec. 80. Minnesota Statutes 1988, section 256B.48, subdivision 1, is amended 
to read: 

Subdivision 1. PROHIBITED PRACTICES. A nursing home is not eligible 
to receive medical assistance payments unless it refrains from all of the follow- 
1ng: 

(a) Charging private paying residents rates for similar services which exceed 
those which are approved by the state agency for medical assistance recipients as 
determined by the prospective desk audit rate, except under the following cir- 
cumstances: the nursing home may (1) charge private paying residents a higher 
rate for a private room, and (2) charge for special services which are not includ- 
ed in the daily rate if medical assistance residents are charged separately at the 
same rate for the same services in addition to the daily rate paid by the commis- 
sioner. Services covered by the payment rate must be the same regardless of 
payment source. Special services, if offered, must be offered available to all 

residents i_n _a_ll o_f 1:h_e nursing home and charged separately at the same 
rate. Residents are free to select or decline special services. Special services must 
not include services which must be provided by the nursing home in order to 
comply with licensure or certification standards and that if not provided would 
result in a deficiency or violation by the nursing home. Services beyond those 
required to comply with licensure or certification standards must not be charged 
separately as a special service if they were included in the payment rate for the 
previous reporting year. A nursing home that charges a private paying resident 
a rate in violation of this clause is subject to an action by the state of Minnesota 
or any of its subdivisions or agencies for civil damages. A private paying 
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resident or the resident’s legal representative has a cause of action for civil 
damages against a nursing home that charges the resident rates in violation of 
this clause. The damages awarded shall include three times the payments that 
result from the violation, together with costs and disbursements, including rea- 
sonable attorneys’ fees or their equivalent. A private paying resident or the 
resident’s legal representative, the state, subdivision or agency, or a nursing 
home may request a hearing to determine the allowed rate or rates at issue in 
the cause of action. Within 15 calendar days after receiving a request for such a 
hearing, the commissioner shall request assignment of an administrative law 
judge under sections 14.48 to 14.56 to conduct the hearing as soon as possible or 
according to agreement by the parties. The administrative law judge shall issue 
a report within 15 calendar days following the close of the hearing. The prohibi- 
tion set forth in this clause shall not apply to facilities licensed as boarding care 
facilities which are not certified as skilled or intermediate care facilities level I or 
II for reimbursement through medical assistance. 

(b) Requiring an applicant for admission to the home, or the guardian or 
conservator of the applicant, as a condition of admission, to pay any fee or 
deposit in excess of $100, loan any money to the nursing home, or promise to 
leave all or part of the applicant’s estate to the home. 

(0) Requiring any resident of the nursing home to utilize a vendor of health 
care services who is a licensed physician or pharmacist chosen by the nursing 
home. 

(d) Providing differential treatment on the basis of status with regard to 
public assistance. 

(e) Discriminating in admissions, services offered, or room assignment on 
the basis of status with regard to public assistance 9; refusal _tp purchase special 
services. Admissions discrimination shall include, but is not limited to: 

(1) basing admissions decisions upon assurance by the applicant to the 
nursing home, or the applicant’s guardian or conservator, that the applicant is 
neither eligible for nor will seek public assistance for payment of nursing home 
care costs; and 

(2) engaging in preferential selection from waiting lists based on an appli- 
cant’s ability to pay privately o_r Q applicant’s refusal t_o pay E g special 
service. 

The collection and use by a nursing home of financial information of any 
applicant pursuant to the preadmission screening program established by section 
256B.091 shall not raise an inference that the nursing home is utilizing that 
information for any purpose prohibited by this paragraph. 

(f) Requiring any vendor of medical care as defined by section 256B.02, 
subdivision 7, who is reimbursed by medical assistance under a separate fee 
schedule, to pay any amount based on utilization or service levels or any portion 

New language is indicated by underline, deletions by str-i-leeeut.

Copyright © 1989 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 282, Art. 3 LAWS of MINNESOTA for 1989 1366 

of the vendor’s fee to the nursing home except as payment for renting or leasing 
space or equipment or purchasing support services from the nursing home as 
limited by section 256B.433. All agreements must be disclosed to the commis- 
sioner upon request of the commissioner. Nursing homes and vendors of ancil- 
lary services» that are found to be in violation of this provision shall each be 
subject to an action by the state of Minnesota or any of its subdivisions or 
agencies for treble civil damages on the portion of the fee in excess of that 
allowed by this provision and section 256B.433. Damages awarded must include 
three times the excess payments together with costs and disbursements including 
reasonable attomey’s fees or their equivalent. 

(g) Refusing, for more than 24 hours, to accept a resident returning to the 
same bed or a bed certified for the same level of care, in accordance with a 
physician’s order authorizing transfer, after receiving inpatient hospital services. 

The prohibitions set forth in clause (b) shall not apply to a retirement home 
with more than 325 beds including at least 150 licensed nursing home beds and 
which: 

(I) is owned and operated by an organization tax-exempt under section 
290.05, subdivision 1, clause (i); and 

(2) accounts for all of the applicant’s assets which are required to be assigned 
to the home so that only_ expenses for the cost of care of the applicant may be 
charged against the account; and 

(3) agrees in writing at the time of admission to the home to permit the 
applicant, or the applicant’s guardian, or conservator, to examine the records 
relating to the applicant’s account upon request, and to receive an audited 
statement of the expenditures charged against the applicant’s individual account 
upon request; and 

(4) agrees in writing at the time of admission to the home to permit the 
applicant to withdraw from the home at any time and to receive, upon with- 
drawal, the balance of the applicant’s individual account. 

For a period not to exceed 180 days, the commissioner may continue to 
make medical assistance payments to a nursing home or boarding care home 
which is in violation of this section if extreme hardship to the residents would 
result. In these cases the commissioner shall issue an order requiring the nurs- 
ing home to correct the violation. The nursing home shall have 20 days from its 
receipt of the order to correct the violation. If the violation is not corrected 
within the 20-day period the commissioner may reduce the payment rate to the 
nursing home by up to 20 percent. The amount of the payment rate reduction 
shall be related to the severity of the violation, and shall remain in effect until 
the violation is corrected. The nursing home or boarding care home may appeal 
the commissioner’s action pursuant to the provisions of chapter 14 pertaining to 
contested cases. An appeal shall be considered timely if written notice of appeal 
is received by the commissioner within 20 days of notice of the commissioner’s 
proposed action. 
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In the event that the commissioner determines that a nursing home is not 
eligible for reimbursement for a resident who is eligible for medical assistance, 
the commissioner may authorize the nursing home to receive reimbursement on 
a temporary basis until the resident can be relocated to a participating nursing 
home. 

Certified beds in facilities which do not allow medical assistance intake on 
July 1, 1984, or after shall be deemed to be decertified for purposes of section 
144A.07l only. 

Sec. 81. Minnesota Statutes 1988, section 256B.48, subdivision 6, is amended 
to read: 

Subd. 6. MEDICARE CERTIFICATION. (Q) DEFINITION. Eg pupposes 
o_f mi_s subdivision “nursing facility” means Q nursing home phat i§ certified Qs Q 
skilled nursing facility _O_I‘, after September E, 1990, Q nursing home licensed 
under chapter 144A th_at i_s certified g Q nursing facility. 

Q3) FULL MEDICARE PARTICIPATION REQUIRED. All nursing homes 
eei=t-ified as skilled nursing facilities under the medieal assistahee pregram shall 
fgfly participate in Medicare part A and part B unless, after submitting an 
application, Medicare certification is denied by the federal health care financing 
administration. Medicare review shall be conducted at the time of the annual 
medical assistance review. Charges for medicare-covered services provided to 
residents who are simultaneously eligible for medical assistance and Medicare 
must be billed to Medicare part A or part B before billing medical assistance. 
Medical assistance may be billed only for charges not reimbursed by Medicare. 

U-nti-l September -39; -l-98-7-, t-he eemmissiener of health may grant eaeeeptiens 
fremthisrequiremehtwhenehursinghemesubmitsawrittenrequestfer 
exeepfienanditisdeterminedthatthemisw#ieiempaftieipaflehintheMed- 
iearepregmmtemeettheneedse£Mediearebenefieiariesihthatregiehefthe 

the nursing heme is leeated together with eentigueus M-inhesete eeuht-ies: There 
iswfiieientpeHieip&tiehintheMeéiearepregmmin&paHéeularregiehwhen 
theprepefiienefslélkdresidehtdayspaidbyeheMediearepreg+amisatbast 
equaltethenatienalaveragebaseéenthernestreeentfigarethateenbe 

te&Happhe&ntsferaémissiehthatMedieareeever&geisneta¥ailebleihthe 
narsinghemeahdpubhshehisfaetinahhteretureahéadvertisememrehtedte 
the nursing home: 

(9) UNTIL SEPTEMBER 30, 1990. Until September g 1990, Q nursing 
facility satisfies th_e reguirements pf paragraph gp) §_l_) Qt l_e_ag 5_Q percent _c_>_i_" 

mp facility’s p_e_q§ _t_l1_Qt Qg_e_ licensed under section 144A E certified Q skilled 
nursing beds under §l_1_9_ medical assistance program gt; Medicare certified; Q; Q) 
i_f Q nursing facility’s b_egl_s Qrp licensed under section l44A, gig some a_re medi- 
9Ql assistance certified Q_s skilled nursing £1 others ge Medical assistance 
certified _§§ intermediate E facility I beds, a_t l§a_st 5_0 percent o_f‘tlr1_e facility’s 
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total skilled nursing beds aid intermediate care facility 1 beds 9; @ percent o_f Q skilled nursing beds, whichever § less, pg; Medicare certified. 
(Q) OCTOBER 1, 1990, TO JUNE 30, 1991. Aflpg September Q 1990,@ 

until June $1 1991, g nursing facility satisfies t_hp requirements (_)_f paragraph (Q) g‘ 
a_t lid fl percent o_f E facility’s beds certified pg nursing facility bLls under E medical assistance program a_r_e Medicare certified. 

(9) AFTER JUNE 30, 1991. After June Q, 1991, Q nursing facility satisfies 
th_e reguirements o_f paragraph Q) Q‘ Q_(_) percent pf1:l1_e_ facility’s beds £lLtQ 
certified § nursing facility beds under _t_l;ip medical assistance program g Med- 
icare certified. 

(Q PROHIBITED TRANSFERS. A resident i_n g skilled nursing p_e_d _o_ry 

September Q, 1990, g resident Q fly nursing facility fl wig ig eligible 
£01 medical assistance gfll L110 becomes eligible Q Medicare hpg t_l_1_e gigli; Q 
refuse pp intrafacility skilled nursing bii transfer i_i"tl1_e commissioner approves 
tfi exception reguest based Q writtendocumentation submitted py g physician Q th_e transfer would create _(p' contribute 39 g health problem Q ’th_e- resident. 
A resident E g occupying e_1 skilled nursing pgg pg, after September _3_(_; 1990, 
g nursing facility peg certified py fl)._§_ medical assistance a_nd Medicare programg @ t_l§ right t_o refuse p transfer if flip resident’s pg i_s needed Q Q Medicare~ 
eligible patient pg private—pay patient all p” _t_Q commissioner -approves tl1_e 

exception based _O_I1 ‘written documentation submitted py g physician gigQ 
transfer would create 93 contribute t_o g health problem _fp_r 3113 resident. 

(g) INSTITUTIONS FOR MENTAL DISEASE. _T_hp commissioner may 
grant exceptions Q flip requirements pf paragraph Q) fgr nursing facilities flit 
_a_rp designated as institutions fir mental disease. 

Q) NOTICE OF RIGHTS. [lg commissioner shall inform recipients o_f 
their rights under t_hi_§ subdivision id section 144.651, subdivisionQ 

Sec. 82. Minnesota Statutes 1988, section 256B.48, subdivision 8, is amended 
to read: 

Subd. 8. NOTIFICATION TO A SPOUSE. When a private pay resident 
who has not yet been screened by the preadmission screening team is admitted 
to a nursing home or boarding care facility, the nursing home or boarding care 
facility must notify the resident and the resident’s spouse of the following: 

(1) their right to retain certain resources under sections 256B.l4, subdivi- 
sion 2, and 256B.17; and

i 

(2) that the federal Medicare hospital insurance benefits program covers 
posthospital extended care services in a qualified skilled nursing facility for up 
to -I00 _l§_Q days and that there are several limitations on this benefit. The 
resident and the resident’s family must be informed about all mechanisms to 
appeal limitations imposed under this federal benefit program. 
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This notice may be included in the nursing home’s or boarding care facili- 
ty’s admission agreement and must clearly explain what resources the resident 
and spouse may retain if the resident applies for medical assistance. The 
department of human services must notify nursing homes and boarding care 
facilities of changes in the determination of medical assistance eligibility that 
relate to resources retained by a resident and the resident's spouse. 

The preadmission screening team has primary responsibility for informing 
all private pay applicants to a nursing home or boarding care facility of the 
resources the resident and spouse may retain. 

Sec. 83. [256B.495] LONG-TERM CARE RECEIVERSHIP FEES. 

pr ip consultation £11 fie commissioner o_f health may establish Q receivership 
§e_e payment t_lLn_ exceeds 9 long-term Lrp facility payment gage w_hep th_e Q14; 
missioner pf health determines a long-term c_ag_e facility i_s subject j:_0_ t_l_1_e_ receiv- 
ership provisions under section 144A.14 g 144A.l5 pr t_l;g commissioner o_f 
human services determines gray a; facility is subject 19 th_e receivership under 
section 245A.12 pr 245A.l3. lp establishing tln_e receivership @ payment, tfi 
commissioner must reduce tfi receiver’s reguested receivership f_ep py amounts 
_t_h_at_ _t_l_1_§ commissioner determines pip included it; t_h_e_ long-term _c_age_ facility’s 

.D_L._._a ment£4.19fl1§tl1§11@h2£%Q£9flt1&t9£afl2fL119.____.__2reCeiVerShi E 
Amounts my gpp pg psgg t_o reduce tgg receivership _f_e_g gall pp determined py 
reallocating facility §ta_fi_‘ _<_>_r_ c_o_s_ts _th_:1t_ weye formerly ppig py the long-term c_a_r_e 
facility before _t_h_p receivership _a_ng p_rp _1_1_(_)_ longer reguired t_o pp % I_h§ 
amounts _n_1ay include a_ny efficiency incentive, allowance, a_n_d _Q£_1‘@_‘ amounts ppt 
specifically reguired t_o Q p_a_i_gl_ Q expenditures 9_f t_h_§ long-term ire facility. 

Subdivision 1. PAYMENT OF RECEIVERSHIP FEES. Line commission- 

_If 11$ receivership gap cannot pp covered py amounts i_n_ yl_1__e_ long-term care 
facility’s payment rate, Q receivership gap payment shall pp spt according _tp 
paragraphs pn_d Lb) _a_r_1_d payment shall 13 according pg paragraphs gp) t_o §p)_. 

(Q) Il_1p receivership E E gm §l_1_a_ll pp determined py dividing th_e annu- 
_a_l receivership fgg payment py th_e long-term E facility’s resident gm _f_‘igr_n_ 
t_h_e_ r_n_o_s_t_ recent _c_o_s_t_ report jg which _t_h_e commissioner lips established g jgy; 
mpg; rgytp g t_l_1_e estimated resident _dgy_s i_n ‘th_e projected receivership fep period. 

(_b) Il_1_e receivership fiep p_e_r diem shall pp added tp ‘th_e long-term gig 
facility’s payment rate. 

jg) Notification pf t_h_e_ payment rate increase must meet tl_1g reguirements pf 
section 256B.47, subdivision g, 

(Q) _'1;h_e payment ga_t_e_ jp paragraph (b_)’_f;gx_r _a_ nursing home phgll pp effective 
th_e _l_i_1_*§_t Qy 9_f _t_l1g month following flip receiver’s compliance @ mp notice 
conditions ip paragraph (pp flip payment _1_'a_t_e i_n paragraph (p) £9; pp interme- glfl pa}; facility £o_r t_l1§ mentally retarded _s_l_1_zfl pp effective o_n th_e _figs_t Qy o_f 
fig gptp ypa_r _i_1_1_ which _t_l_1p receivership fie pe_1_' _c_i_i¢a_m i_s determined. 
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~ 

(g) Llm commissioner m_ay elect t_o make g lump _s_ufl payment o_f _a portion 
o_f E receivership @ t_o t_l;§ receiver. Q this gg, @ commissioner E fig 
receiver shall agree t_o g repayment plan. Regardless pf whether th_e commission- 
gr makes Q lump s_ur_r1_ payment under E paragraph, th_e provisions 91‘ para- 
graphs Q) Q (Q) g_r_1_d subdivision 2 ak_o apply. 

Subd. DEDUCTION OF RECEIVERSHIP FEE PAYMENTS UPON 
TERMINATION OF RECEIVERSHIP. If E commissioner Qg established Q 
receivership @ Ifl diem Q5. §_ long-term E; facility i_n I‘CC6iV6l”fll_lQ_z _th_e_E 
missioner must deduct jtpe receivership _fp§ payments according t_o paragraphs fa) 
t_0(2L 

La) __”l:l_1p total receivership fe_e payments shall pg jt_h§ receivership fig E 
g_i_§_n_1_ multiplied py gpg number o_f resident gl2_1y_s Q fig period o_f th_e receiver- 
§_l_1ip i'(=,_e payments. I_f actual resident gl_a_y_s fir E receivership @ payment 
period g n_<)t made available within tvv_o weeks o_f ’ch_e commissioner’s Lit- 
_t_ep reguest, E commissioner compute th_e resident gpfi py prorating Q13 
facility’s resident gy_s based pp E number _o_f calendar gy§ from eL<:h_ portion 
o_f flip l9_r_1g-term ga_rp facility’s reporting years covered py th_e receivership peri- 
od. 

~~~

~

~

~ 

~~ 

~~

~

~

~

~ 

~~~ 

(Q) The amount determined i_n paragraph (3) must l_9_e_ divided py Q9 long- 
term care faci1ity’s resident days fg E reporting year _i_p which jg receivership 
period ends. 

~~ 

~~ 

Q) The Leg diem amount i_n paragraph (Q) shall pg subtracted from t_l§ 
long-term care facility’s operating cost payment rate Q t_l_1p rate year following 
me_ reporting year ip which E receivership period ends. 

' 

Subd. REESTABLISHMENT OF RECEIVERSHIP FEE PAYMENT. 
Ihg commissioner o_f health fly request fie commissioner t_o_ reestablish t_l;§_ 

receivership gap payment when gig original terms 9_f tfi receivership fig Lay; 
ment hale significantly changed @ regard Q th_e git p_1_' duration o_f thg 
receivership agreement. The commissioner, i_n consultation wit_h tl'1_e commis- 
sioner pf health, gy reestablish gig receivership Leg payment when gilt; commis- 
sioner determines tl_1_§ _co_s:‘t g duration pffi receivership 2_1greement _l1z1_s significantly 
changed. 1 provisions o_f developing a receiverglip E payment i_n subdivi- 
sils I aid g apply t_o t_h_§ reestablishment process. ‘

~

~

~

~

~

~

~

~

~

~ 

~~ 

Sec. 84. Minnesota Statutes 1988, section 256B.50l, subdivision 3, is 

amended to read: 

Subd. 3. RATES FOR INTERMEDIATE CARE FACILITIES FOR PER- 
SONS WITH MENTAL RETARDATION OR RELATED CONDITIONS. The 
commissioner shall establish, by rule, procedures for determining rates for care 
of residents of intermediate care facilities for persons with mental retardation or 
related conditions. The procedures shall be based on methods and standards 
that the commissioner finds are adequate to provide for the costs that must be 
incurred for the care of residents in efliciently and economically operated facili- 
ties. In developing the procedures, the commissioner shall include:

~

~

~

~

~

~

~

~

~ 
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(a) cost containment measures that assure efficient and prudent manage- 
ment of capital assets and operating cost increases which do not exceed increases 
in other sections of the economy; 

(b) limits on the amounts of reimbursement for property, general and admin- 
istration, and new facilities; 

(c) requirements to ensure that the accounting practices of the facilities 
conform to generally accepted accounting principles; 

(d) incentives to reward accumulation of equity; 

(e) a revaluation on sale between unrelated organizations for a facility that, 
for at least three yeais before its use as an intermediate care facility, has been 
used by the seller as a single family home and been claimed by the seller as a 
homestead, and was not revalued immediately prior to or upon entering the 
medical assistance program, provided that the facility revaluation not exceed the 
amount permitted by the Social Security Act, section 1902(a)(13); and 

(f) appeals procedures that satisfy the requirements of section 256B.50 for 
appeals of decisions arising from the application of standards or methods pursu- 
ant to Minnesota Rules, parts 95l0.0500 to 95l0.0890, 9553.001O to 9553.0080, 
and 12 MCAR 2.05301 to 2.05315 (temporary). 

In establishing rules and procedures for setting rates for care of residents in 
intermediate care facilities for persons with mental retardation or related condi- 
tions, the commissioner shall consider the recommendations contained in the 
February 11, 1983, Report of the Legislative Auditor on Community Residential 
Programs for the Mentally Retarded and the recommendations contained in the 
1982 Report of the Department of Public Welfare Rule 52 Task Force. Rates 
paid to supervised living facilities for ‘rate years beginning during the fiscal 
biennium ending June 30, 1985, shall not exceed the final rate allowed the 
facility for the previous rate year by more than five percent. 

Sec. 85. Minnesota Statutes 1988, section 256B.50l, subdivision 3g, is 
amended to read: 

Subd. 3g. ASSESSMENT OF RESIDENTS. For rate years beginning on 
or after October 1, 1990, the commissioner shall establish program operating 
cost rates for care of residents in facilities that take into consideration service 
characteristics of residents in those facilities. To establish the service character- 
istics of residents, the quality assurance and review teams in the department of 
health shall assess all residents annually beginning January 1, 1989, using a 
uniform assessment instrument developed by the commissioner. This instru- 
ment shall include assessment of the client’s behavioral needs, integration into 
the community, ability to perform activities of daily living, medical and thera- 
peutic needs, and other relevant factors determined by the commissioner. The 
commissioner may establish preeeda-res te adjust the pregr-am operating eests ef 
faefliaesbmedenawmparisenefehemsewiewehamaeristiesfieseureeneeds; 

New language is indicated by underline, deletions by st-ri-leeeu-t.

Copyright © 1989 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



1372 LAWS of MINNESOTA for 1989~ Ch. 282, Art. 3 

and ees%s= adjust _t_h_e program operating eps_t rates Q‘ facilities based pp e com- 
parison pf client service characteristice resource needs, E costs. [lg-:_ commissioner 
fly adjust e facility’s payment Q during pie E Le_a_r _w_h_e_n accumulated 
changes i_n t_l1_e_ facility’s average service units exceed Qe minimums established 
i_r_1 tfi glee reguired py subdivision §_j_. 

Sec. 86. Minnesota Statutes 1988, section 256B.50l, is amended by adding 
a subdivision to read:

' 

Subd. & EXPERIMENTAL PROJECT. T_he commissioner pf human 
services may conduct E administer experimental projects t_o determine tli_e 

effects 9_f competency-based wage adjustments Q‘ direct-care _s_tg‘ g; the guality 
_o_f E gfl active treatment Q persons gig mentahretardation pg relat- 

ed conditions. Lire commissioner shall authorize o_ne proiect under tli_e follow- 
mg conditions: 

Q) One service provider w_i1l_ participate Q fie project. 
(Q) The vendor must have Q existing competency-based training curriculum 

and e proposed salary schedule that i_s coordinated with Q training package. 
(e) 1 University Q‘ Minnesota affiliated programs must approve t31 

Leg o_f _t_l3e training package a_nd_ assist _t_he vendor g studying the impact pp 
service delivery ali outcomes £o_r residents under e competency-based salary 
structure. I_l_l_§ study 3531 it_s conclusions must _be presented 39 113 commissioner 
a_t fie conclusion o_f _t_l_i_e project. 

(c_l) The project w_il_l _les_t I1_O_ more than _2_l months from ite inception. 

(e) _”l;l_§ project _vs_/E pg funded by Title XIX, medical assistance £1 fl1__6__ 
ec_)s_t_§ incurred ehill 3 allowable program operating costs fpg future E years 
under Minnesota Rules, parts 9553.0010 t_Q 9553.0080. _'1_‘_lE project’s Lye 
annual fit must p_o_t exceed $49,500. lh_e commissioner ehill establish g_r_1_ 

adjustment _te fire selected facility’s j)e_r diem py dividing tl1_e $49,500 py th_e 
facility’s actual resident gl_z_1y_s fl)_r eh_e reporting yezg ending December 31, 1988. 
_T_l1e facility’s experimental training project pg diem shall IE effective er; Octo- 

._l_)g 1, 1989, E shall remain i_n effect f_og th_e 21-month period ending June §_Q, 
1991. 

(Q Only service vendors w_ho have submitted e determination gj need pursu- 
en_t t_o Minnesota Rules, parts 9525.00l5 t_o 9525.0165, eg Minnesota Statutes, 
section 252.28, requesting tli_e competency-based training program c_og increase 
ere eligible. Furthermore t_h_e_y Q prey eligible Q’ their determination o_f need 
yfi approved prior Q Janum L, 1989, grid funds were po_t available 3; imple- wt LL12 rm 

Sec. 87. Minnesota Statutes 1988, section 256B.69, subdivision 4, is amended 
to read: ~ 

Subd. 4. LIMITATION OF CHOICE. The commissioner shall develop 
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criteria to determine when limitation of choice may be implemented in the 
experimental counties. The criteria shall ensure that all eligible individuals in 
the county have continuing access to the full range of medical assistance services 
as specified in subdivision 6. The commissioner shall exempt the following 
persons from participation in the project, in addition to those who do not meet 
the criteria for limitation of choice: (1) persons eligible for medical assistance 
according to section 256B.055, subdivision 1, or who are in foster placement; 
and (2) persons eligible for medical assistance due to blindness or disability as 
determined by the social security administration or the state medical review 
team, unless they are 65 years of age or older; Q) recipients whp currently h_2nr_e 
private coverage through 3 health maintenance organization; £1 (:1) recipients 
v_v_hg ggp eligible fpg medical assistance _by spending down excess income fgr 
medical expenses _(gl_i_e; thgp phg nursing facility pg diem expense. Before 
limitation of choice is implemented, eligible individuals shall be notified and 
after notification, shall be allowed to choose only among demonstration provid- 
ers. After initially choosing a provider, the recipient is allowed to change that 
choice only at specified times as allowed by the commissioner. if z_1 demonstra- 
gig; provider epdp participation ip _t_h§ proiect f_o_r pg reason, a recipient enrolled 
@111 t_h_a_t provider fig select g n_e\_2v_ provider b_ut_ may change providers without 
cause ppgg mm within E fi_rs_t _6_Q ggyp gfg enrollment _vgi_t_h_ t_h_e sci 
9_ng provider. 

Sec. 88. Minnesota Statutes 1988, section 256B.69, subdivision 5, is amended 
to read: 

Subd. 5. PROSPECTIVE PER CAPITA PAYMENT. The prejeet advisory 
eemmittees with the commissioner shall establish the method and amount of 
payments for services. The commissioner shall annually contract with demon- 
stration providers to provide services consistent with these established methods 
and amounts for payment. Notwithstanding section 62D.02, subdivision 1, 
payments for services rendered as part of the project may be made to providers 
that are not licensed health maintenance organizations on a risk—based, prepaid 
capitation basis. 

If allowed by the commissioner, a demonstration provider may contract 
with an insurer, health care provider, nonprofit health service plan corporation, 
or the commissioner, to provide insurance or similar protection against the cost 
of care provided by the demonstration provider or to provide coverage against 
the risks incurred by demonstration providers under this section. The recipients 
enrolled with a demonstration provider are a permissible group under group 
insurance laws and chapter 62C, the Nonprofit Health Service Plan Corpora- 
tions Act. Under this type of contract, the insurer or corporation may make 
benefit payments to a demonstration provider for services rendered or to be 
rendered to a recipient. Any insurer or nonprofit health service plan corporation 
licensed to do business in this state is authorized to provide this insurance or 
similar protection. 

Payments to providers participating in the project are exempt from the 
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requirements of sections 256.966 and 256B.03, subdivision 2. The commission- 
er shall complete development of capitation rates for payments before delivery 
of services under this section is begun. Eg payments made during calendar y_g-Q’ LE _a_ng la_tg1_' years, t_h§ commissioner shall contract gvfih an independent 
actuary jag establish prepayment rates. 

Sec. 89. Minnesota Statutes 1988, section 256B.69, subdivision 11, is 

amended to read:

~ 

~~~ 

~~

~ Subd. ll. APPEALS. A recipient may appeal to the commissioner a dem- 
onstration provider’s delay or refusal to provide services. according tg section 
25_6.()_41_5. 41heeemmissienershaHappeintapaaele£hea1thpraetitieners;iaelud- 
ingsedalsefivieepmetfiienemesaeeesseeyteéeterminethemeessfiyefwfih 
ieespre=Hdeé' er-refusedtee-reeipiente-" 

' 

aaddeeisieas" efthe 

%he€edeefFederelRegula+iens;title42;seetieas4&le?:90te43+r246= 5Fhet-i-me 
reqeirementsshallbeexpediteébeeedenrequestbytheindividualwheis 

I-faseiw-ieeiséeterminedtebefieeesseryand 
isineludedamengthebenefitsferwhiehareeipientisenmfledgthesewieemufi 
be prev-iéed by the demenstr-at-ien provider as speeified in :5: 

Cllhepaaellsdeeisienisafina-lageneyaetien:

~
~
~
~
~
~
~
~
~ 
~~ 

~~ Sec. 90. Minnesota Statutes 1988, section 256B.69, is amended by adding 
a subdivision to read:~

~ Subd. IL CONTINUATION OF PREPAID MEDICAL ASSISTANCE. 
_'_Ii1g commissioner may continue tfi provisions gt‘ th_is_ section after June $1, 
1990, _i_I1 a_n}5 _0_I‘ a_ll 0_f fl1_e_ participating counties i_f necessary federal authority 
i_s granted. T_l1_e commissioner m_ay adopt permanent rules to continue prepaid 
medical assistance Q these areas. 

~~

~ 
~~

~ 
Sec. 91. Minnesota Statutes 1988, section 256D.03, subdivision 3, is amended 

to read: 

Subd. 3. GENERAL ASSISTANCE MEDICAL CARE; ELIGIBILITY. (a) 
General assistance medical care may be paid for any person:~ 

~~ (1) who is eligible for assistance under section 256D.05 or 256D.O51’and is 
not eligible for medical assistance under chapter 256B; or 

~~ (2) Q) who is a resident of Minnesota; whese -ineeme as ealea-lated under 
ehapter2é6Bienetiaexee9sef+hemediealassist&neestenderdeerwhese 
exeess «ineeme is spent dawn pursuant te elaapter 2-563: and whose equity in 
reseurees assets is not in excess of $1,000 per assistance unit. Exempt real and 

assets, the reduction of excess assets, and the waiver of excess assets must 
conform to the medical assistance program in chapter 256B:; gig 

~~~

~ 

~~

~ (Q) who has countable income not i_1_i_ excess 9f the assistance standards
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established i_r_i section 2.56B.O56, subdivision 1, 9_r_‘ whose excess income is gmept 
down pursuant t_o section 256B.056, subdivision 5 _'I_‘_l§ method Q calculating 
earned income disregards Q5; deductions _ib_r_ a_ person yybg resides _vyi_tb g depen- 
_c_1pn_t pbi_l_g under ggg _2__l_ sbgb _b_e is specified i_n section 256.74, subdivision L 
Ibp earned income deductions Q 3 person wbp glppg rg reside yvgb _a depen- 
_(_l_§p_t 9_l;i_l;l under pgg g_l_ flab bg _tb_g pp tbg method pgg t_o_ determine 
eligibility _f9g g person under section 256D.06, subdivision L except _f9g gig 
disregard pf gig _fp‘_s_t_ SLO pf earned income; gr 

(_3_) y/_h_g i_s bye; ggg l§_ apc_1 wb_o_ would lg eligible f_o__r_ medical assistance 
except t_h_a_t_ 1h_e person resides i_n a_ facility gig; i_s determined by tbp commission« Q pr mg federal health pg_r_e_ financing administration t_o b_e_ gr; institution fl>_1_' 

mental diseases. 

(b) Eligibility is available for the month of application and for three months 
prior to application if the person was eligible in those prior months. A redeter- 
mination of eligibility must occur every 12 months. 

(c) General assistance medical care may be paid for a person, regardless of 
age, who is detained by law for less than one year in a county correctional or 
detention facility as a person accused or convicted of a crime, or admitted as an 
inpatient to a hospital on a criminal hold order, if the person is a recipient of 
general assistance medical care at the time the person is detained by law or 
admitted on a criminal hold order and as long as the person continues to meet 
other eligibility requirements of this subdivision. 

(d) General assistance medical care is not available for applicants or recipi- 
ents who do not cooperate with the local agency to meet the requirements of 
medical assistance. 

(Q Q determining _tb_e amount 9_f assets pf in individual, flip g1a_ll bg 
included _a_ny g§§_e_t_ 

g‘ interest ip ap asset, including gp ggsgt excluded under 
paragraph Q), _t_lp1_t EL given away, §9_l<_i_, o_r disposed _o_f fig; hi 3%; @ market 
value within t_h_e _?Q months preceding application f_qi_’ general assistance medical 
gig 9; during tbg period pf eligibility. Apy transfer described i_n _t_h_i§ paragraph 
flab bg presumed pp _l_1£r_e_: fpp t_h§ purpose o_f establishing eligibility fbi; 
general assistance medical care, unless t_h_<_a individual furnishes convincing eyi; 
dence tg establish 1l_1_a_t jcbg transaction _v_v_a§ exclusively £9; another p_urpose. @ 
purposes 91‘ jt_bi_§ paragraph, Q9; value pf tbg get o_r interest g1_g_1_1 Q fl_1_§@ market value §._t_ gig t_i£e i_t v_vp§ given away’, gglg g disposed pf, Leis th_e amount 
9_f_' compensation received. @ gpy uncompensated transfer, t_lpe_ number pf months o_f ineligibility shall bb calculated by dividing 1h_e uncompensated trans- @ amount by ‘th_e averagg monthly pep person payment made by fie medical 
assistance program 19 skilled nursing facilities §o_r th_e previous calendar gr. 
_”[l_ig individual s_h_a_ll remain ineligible until _t_b_§ fixed period bgg expired. '_I‘_lle 

period Q‘ ineligibility mg exceed 39 months, gig g reapplication Q11; benefits 
§_(_) months from the date of the transfer shall not result in eligibility unless 
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Sec. 92. Minnesota Statutes 1988, section 256D.03, subdivision 4, is amended 

to read: « 

Subd. 4. GENERAL ASSISTANCE MEDICAL CARE; SERVICES. (a) 
Reimbursement under the general assistance medical care program shall be 
limited to the following categories of service: inpatient hospital care, outpatient 
hospital care, services provided by Medicare certified rehabilitation agencies, 
prescription drugs, equipment necessary to administer insulin and diagnostic 
supplies and equipment for diabetics to monitor blood sugar level, eyeglasses 
and eye examinations provided by a physician or optometrist, hearing aids, 
prosthetic devices, laboratory and X-ray services, physician’s services, medical 
transportation, chiropractic services as covered under the medical assistance 
program, podiatric services, and dental care. In addition, payments of state aid 
shall be made for: 

(1) outpatient services provided by a mental health center or clinic that is 
under contract with the county board and is certified under Minnesota Rules, 
parts 9§%9:94-59 9520.0010 to 9-5-2-9:68-79 9520.0230; 

(2) day treatment services f_og mental illness provided under contract with 
the county board; and 

(3) prescribed medications for persons who have been diagnosed as mentally 
ill as necessary to prevent more restrictive institutionalization; 

(51) case management services _fpr_ 2_1 person with serious and persistent men- 
t_al illness who would pg eligible £9; medical assistance except that fig person 
resides i_n a_n institution £c_>_1_' mental diseases; 

Q) psychological services, medical supplies grgg equipment, gpd Medicare 
premiums, coinsurance _ap_d deductible payments Q a person _vgl_1p would pg 
eligible g)_r_ medical assistance except gag ;h_e person resides _i_p a_n institution fg 
mental diseases; @ 7 

(Q equinment g)_t specifically listed i_n _t_l_1i_s paragraph when th_e psg o_f th_e 
eguipment Q prevent th_e need jg costlier services that _ar_e reimbursable under 
mtg subdivision. 

(b) In order to contain costs, the commissioner of human services shall 
select vendors of medical care who can provide the most economical care con- 
sistent with high medical standards and shall where possible contract with orga- 
nizations on a prepaid capitation basis to provide these services. The commissioner 
shall consider proposals by counties and vendors for prepaid health plans, com- 
petitive bidding programs, block grants, or other vendor payment mechanisms 
designed to provide services in an economical manner or to control utilization, 
with safeguards to ensure that necessary services are provided. Before imple- 
menting prepaid programs in counties with a county operated or affiliated public 
teaching hospital or a hospital or clinic operated by the University of Minneso- 
ta, the commissioner shall consider the risks the prepaid program creates for the 
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hospital and allow the county or hospital the opportunity to participate in the 
program in a manner that reflects the risk of adverse selection and the nature of 
the patients served by the hospital, provided the terms of participation in the 
program are competitive with the terms of other participants considering the 
nature of the population served. Payment for services provided pursuant to this 
subdivision shall be as provided to medical assistance vendors of these services 
under sections 256B.02, subdivision 8, and 256B.0625. 5Phe rates payable under 
thisseetienmustbeealeumtedweerdingwseefien£§6B=G%heubdi~4sien4F_m 
payments made during fiscal y_e_ag 1990 E latp; years, tfi commissioner glill 
contract y»/_i_t_l_i_ pp independent actuagy t_o establish prepayment _r§t_e_s_. 

(c) The commissioner of human services may reduce payments provided 
under sections 256D.0l to 256D.2l and 261.23 in order to remain within the 
amount appropriated for general assistance medical care, within the following 
restrictions. 

For the period July 1, 1985, to December 31, 1985, reductions below the 
cost per service unit allowable under section 256.966, are permitted only as 
follows: payments for inpatient and outpatient hospital care provided in response 
to a primary diagnosis of chemical dependency or mental illness may be reduced 
no more than 30 percent; payments for all other inpatient hospital care may be 
reduced no more than 20 percent. Reductions below the payments allowable 
under general assistance medical care for the remaining general assistance medi- 
cal care services allowable under this subdivision may be reduced no more than 
ten percent. 

For the period January 1, 1986 to December 31, 1986, reductions below the 
cost per service unit allowable under section 256.966 are permitted only as 
follows: payments for inpatient and outpatient hospital care provided in response 
to a primary diagnosis of chemical dependency or mental illness may be reduced 
no more than 20 percent; payments for all other inpatient hospital care may be 
reduced no more than 15- percent. Reductions below the payments allowable 
under general assistance medical care for the remaining general assistance medi- 
cal care services allowable under this subdivision may be reduced no more than 
five percent.

‘ 

For the period January 1, 1987 to June 30, 1987, reductions below the cost 
per service unit allowable under section 256.966 are permitted only as follows: 
payments for inpatient and outpatient hospital care provided in response to a 
primary diagnosis of chemical dependency or mental illness may be reduced no 
more than 15 percent; payments for all other inpatient hospital care may be 
reduced no more than ten percent. Reductions below the payments allowable 
under medical assistance for the remaining general assistance medical care serv- 
ices allowable under this subdivision may be reduced no more than five percent. 

For the period July 1, 1987, to June 30, 1988, reductions below the cost per 
service unit allowable under section 256.966 are permitted only as follows: 
payments for inpatient and outpatient hospital care provided in response to a 
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primary diagnosis of chemical dependency or mental illness may be reduced no 
more than 15 percent; payments for all other inpatient hospital care may be 
reduced no more than five percent. Reductions below the payments allowable 
under medical assistance for the remaining general assistance medical care serv- 
ices allowable under this subdivision may be reduced no more than five percent. 

For the period July 1, 1988, to June 30, 1989, reductions below the cost per 
service unit allowable under section 256.966 are permitted only as follows: 
payments for inpatient and outpatient hospital care provided in response to a 
primary diagnosis of chemical -dependency or mental illness may be reduced no 
more than 15 percent; payments for all other inpatient hospital care may not be 
reduced. Reductions below the payments allowable under medical assistance for 
the remaining general assistance medical care services allowable under this sub- 
division may be reduced no more than five percent. 

There shall be no copayment required of any recipient of benefits for any 
services provided under this subdivision. A hospital receiving a reduced pay- 
ment as a result of this section may apply the unpaid balance toward satisfaction 
of the hospital’s bad debts. 

(d) Any ‘county may, from its own resources, provide medical -5 payments 
for which state payments are not made. 

(e) Chemical dependency services that are reimbursed under Laws 1986, 
chapter 394, sections 8 to 20, must not be reimbursed under general assistance 
medical care. 

(1) The maximum payment for new vendors enrolled in the general assist- 
ance medical care program after the base year shall be determined from the 
average usual and customary charge of the same vendor type enrolled in the base 
year. 

(g) The conditions pf payment f_o_r services under t_hi§ subdivision are t_lie_ 
same as the conditions specified i_n rules adopted under chapter 256B governing 
t_l;t_=, medical assistance program, unless otherwise provided by statute or rule. 

Sec. '93. Minnesota Statutes 1988, section 297.13, subdivision 1, is amended 
to read: 

Subdivision 1. CIGARETTE TAX APPORTIONMENT. Revenues received 
from taxes, penalties, and interest under sections 297.01 to 297.13 and from 
license fees and miscellaneous sources of revenue shall be deposited by the 
commissioner of revenue in a separate and special fund, designated as the 
tobacco tax revenue fund, in the state treasury and credited as follows: 

(a) first to the general obligation special tax bond debt service account in 
each fiscal year the amount required to increase the balance on hand in the 
account on each December 1 to an amount equal to the full amount of principal 
and interest to come due on all outstanding bonds whose debt service is payable 
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primarily from the proceeds of the tax to and including the second following 
July 1; and 

(b) after the requirements of paragraph (a) have been met: 

(1) the revenue produced by one mill of the tax on cigarettes weighing not 
more than three pounds a thousand and two mills of the tax on cigarettes 
weighing more than three pounds a thousand must be credited to the Minnesota 
future resources account; 

(2) the revenue produced by two mills of the tax on cigarettes weighing not 
more than three pounds a thousand and four mills of the tax on cigarettes 
weighing more than three pounds a thousand must be credited to the Minnesota 
state water pollution control fund created in section 116.16, provided that, if the 
tax on cigarettes imposed by United States Code, title 26, section 5701, as 
amended, is reduced after June 1, 1985, an additional one mill of the tax on 
cigarettes weighing not more than three pounds a thousand and two mills of the 
tax on cigarettes weighing more than three pounds a thousand must be credited 
to the Minnesota state water pollution control fund created in section 116.16 
less any amount credited to the general obligation special tax debt service account 
under paragraph (a), with respect to bonds issued for the prevention, control, 
and abatement of water pollution; 

(3)therevenuepreéueedbyenemillefthetaaeeneigarettesweighingnet 
merethenthreepeundsatheusa-ndandtwemillsefthetaaeeneigarettes 
weighingmemthanthreepeundsetheusanémustbeerediteéteapabliehealth 

26;seetien§#947asamended;isredueed&fterJune+;+98§;anadditienal 
twe4enthsefenemiHefthetaxeneigarette9weighingnetmerethanthme 
peundsatheusandandanadditienalfeur-tenthsefenemilleféhetaaeen 
eigeretmsweighingmerethanthreepeuadsetheusendmustbeerediteétethe 
pabliehealthfurnd: 

(4-) the balance of the revenues derived from taxes, penalties, and interest 
under sections 297.01 to 297.13 and from license fees and miscellaneous sources 
of revenue shall be credited to the general fund. 

Sec. 94. STUDY AND REPORT ON NURSING HOME PROPERTY PAYMENTS VERSUS COSTS. (Q) I_f a nursing home _l_1a_s rental E‘ diem 
established py _t_hg commissioner under Minnesota Rules, ppg 9549.0060, fpg 33 
3319 ygag beginning _.[1_1ly L 1989, ;ha_t i_s inadeguate t_o minimally coverE annual principle z_1_r_1g interest payments, flit nursing home must submit copies 
pf their amortization schedules tg _th_t_: commissioner py June §_(_)_, 1989, @ gp debts except working capital debt. Ipg term “inadequate pg mininilly cover 
their annual principle E interest” means thp annual principle a_ng1_ interest 
payments 9_n_ t_h_e nursing home’s gl§_l_)_t_ fc_)_1_' _i_t_s lzt_n_c_l_, l3r_i_c_l improvements, buildings, 
attached fixtures, ggd depreciable equipment pfll directly f_oi_' resident _c_§_.g_e Le more gl_1§p _tll_§_ J_uly L, l989, rental pp; di_e__m_ multiplied _l;y mg nursing home’s 
resident g_a_y§ Q _t_lpe_ reporting yep; ending September gfl 1988. [hp informa- 
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tion regarding tl1_e nursing home’s amortization schedules which must Q submitted 
tb gag commissioner Q each debt shall include: 

Li) _a_ monthly amortization schedule starting t_h_e later bf October 1, 1983, 9; 
me date t_l1_e debt yv_a_1_s incurred, through E remaining term _o_f tli_e debt; 

Q) th_e interest rate, E fixed‘, 
Q) i_f th_e interest rate i_s variable, big current variable interest rate a_n_c_l th_e 

method by which t_h_e interest rate may bb changed‘, 

gg) th_e original amount borrowed’, 

(_5) Q assets g other collateral pledged § security fg tl1_e debt‘, 
(_6__) gig gt o_f tl1_e assets purchased Q mg amount o_f fie, debt refinanced‘, 
Q) Q copy _o_f % loag bond, Q‘ mortgage agreement may bb supblied g 

made available fig inspection by me commissioner; 
§_§) sinking fund requirements gig balanceg i_f any,’ 

Q) Q lender’s name and relationship t_o _t_h_e nursing home’s owners, i_f any; 
and 

110! other information that may Q reguested by tbb commissioner regard- 
i_ng LE nursing home’s debt upon review bf mg information provided i_n clauses 
£1_)E(_9_)_- 

Q) Egg commissioner _s_lla_ll contract wig gg indebendent financial consul- 
flit _tb review aid analyze tbb financial dig i_n baragraph §2_1) fig _tb studyE 
concept bf 9 capital asset replacement fund, @ tbb consultant ghgb assist th_e 
commissioner i_n tbb development _o_f g report which must E submitted QE 
legislative commission _o_n long-term <:21_rg by January 1, 1990. 

(Q) Lie report shall identify fie underlying reasons w_hy gac_h nursing home 
jb paragraphifgl is unable Lg meet it_s annual @ obligation; possible actions g 
resources available £9 @ nursing home gig; could be used :9 address it_s _c_l_eb_t 

obligations a_s ‘ch_e nursing home’s efiiciency incentive, investments, _o_r_ relat- Q organization transactions g investments. IE report shall include suggested 
solutions _an_d recommendations Q“ nursing home. flit; report must asp 
address th_e need Q Q capital asset replacement fund. g E relative _n_eLd fb; 
gubb Q fund given t_l1e_ provision fi)_r capital reimbursement under th_e rental 
reimbursement system, tfi varying levels’ 9_f property reimbursement among 
nursing homes, tbb various dib_t_ agi financial structures o_f nursing homeb, their 
actual property costs i_g terms o_f their annual principil gigs interest require- 
ments, tbs; QLI _c_)_f replacing Q‘ repairing capital assets under me reimbursement 
system, _a_ng1_ big adequacy _o_f t_l1e_ equipment allowance. 

Sec. 95. STUDY OF NURSING HOME WORKERS’ COMPENSATION 
COSTS. 
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The commissioner pf human services, Q consultation yv_i_th a_p advisogy comflee, shall study workers’ compensation costs o_f nursing homes apg make 
recommendations t_o th_e 1_eg_i_s_lature py January 1, 1990, regarding changgg _t_g gig 
nursing ‘W page; system 1l_1_:«._1t wig ensure adequate reimbursement 19 cover 
workers’ compensation costs without reducing incentives _f_q nursing homes t_o 
control costs py taking action t_o reduce th_e gi_s_lg 9_t_‘ work-related injuries _tp 
employees. 

Sec. 96. STUDY. 
_'I_‘lle commissioner pf health glill review the provisions o_f Minnesota Stat- 

utes, chapter 144A, regarding _tL1_e revocation, suspension, Ed nonrenewal 9_f 
nursing home licenses gpd provisions relating t_o controlling mersons 1111 mana- 
gerial employees. _’[l_1g results 9_f t_l1e_ commissioner’s review grid gpy recommen- 
dations 3; change must pg submitted tp thp legislature py February 1.‘; 1990. 
'_l“_h§_ commissioner ghfll consult with consumer a_nd nurs4in_g home provider orga- 
nizations during th_i_§ review. 

Sec. 97. TEMPORARY PROVISIONS RELATING TO INSTITUTIONS FOR MENTAL DISEASES. 
Subdivision L ELIGIBILITY FOR GENERAL ASSISTANCE MEDICAL CARE AND MINNESOTA SUPPLEMENTAL AID. fig thp period beginning 

January _L, 1989 a_p(_l ending June 3_()_, 1989, general assistance medical gpyg flq Minnesota supplemental pg mgy kg pgiii £9; fly person yv__h_o i_§ gel ggp lg fig would Q eligible _f_q; medical assistance except _t_l_1_a_t th_e person resides ip a_ 
facility g1_a_1_t_ _i_§ determined _by fig commissioner o_f human services o_r jt_h_e federal 
health 9§_r_e financing administration 19 Q Q institution _f_cp' mental diseases. 

Subd. _2_. COVERED SERVICES. _lj‘_9_r th_e period beginning January 1, 1989 
§.p_ql_ ending June Q, 1989, reimbursement under general assistance medical flu; 
includes, Q addition 39 services covered under Minnesota Statutes 1988, section 
256D.03, subdivision 4_l, the following services £o_1_' g person 1133 would E eligi- 
b_le @ medical assistance except fit th_e person resides _ip Q facility mat ig determined Q th_e commissioner o_f human services 9; gig federal health ire 
financing administration Q pp _a_n institution fir mental diseases: 

(_l_) case management services fpr g p_erson with serious and persistent men- 
tgl illness; 

Q) medical supplies and equipment; and 
Q) psychological services. 
Subd. _I}_. EXCEPTION TO RESIDENTIAL FACILITY LIMITS. Egg@ period beginning January _I_, 1989 a_n_d ending June 32, 1989, 2_1 residential facili- 

gy certified tp participate _i_p tl_1g medical assistance program, licensed gp g board- 
i_ng 9313 home 9_1_‘ nursing home, _a_n_g determined l_)y _‘th_e commissioner pf human 
services gr; ghp federal health'c_ar__e:_ financing administration 19 pp pp institution 
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_f9_r mental diseases i_s exempt from 33 maximum ppgitiated fie Q Minnesota 
Statutes, section 256D.37. Llm p1t_e f_o5 eligible individuals residing Q thgs_e 
facilities is gig individual’s medical assistance gig using _t_lle individual’s assigned 
pigs _rr_1_ig classification. Counties must pp reimbursed fps payments made between 
Januag 1, 1989 gpg June 19, 1989 t_o certified nursing homes gpp boarding 
g1_r_§_ homes declared institutions _fp_r_ mental diseases py January 1, 1989, Q 
behalf 9_f persons otherwise eligible Q medical assistance. Es reimbursement 
must p_o_t exceed gig state share o_f supplemental gig funds expended Q ggp 
person a_t th_e appropriate medical assistance gfi

~

~ 

~~ 

~~ 

~~~

~ 

Sec. 98. REPEALER.

~ 

Subdivision _1_, NURSING HOMES. Minnesota Statutes 1988, section 
144A.lO, subdivision _4_a, i_s repealed. Laws 1988, cha ter 689, article 2, section 
269, subdivision 3, i_s repealed. Minnesota Statutes 1988, section 144A.61, 
subdivision 6, _is repealed effective Januag _l_, 1990. 

~~~ 

Subd. ; BRAIN INJURIES. Minnesota Statutes 1988, section 256B.0625, 
subdivision _2_1_, i_s repealed. 

Subd. i HEALTH CARE PROGRAMS. Minnesota Statutes 1988, spg 
tions 256.969, subdivisions Q, Q, 11, §,_ flgl Q; _a£i 256B.69, subdivisions Q, _l_3, 
lg, gfll 1_; a_t; repealed. 

Subd. _4_. Minnesota Statutes 19$, section 25613.17, subdivisions 1, _2_, §, 5, 
Q, 6, _a1_1_cl §, ass repealed. 

Subd. ; Minnesota Statutes 1988, section 256B. 1 7, subdivision 1, is repealed 
effective October _I_, 1989. 

Sec. 99. EFFECTIVE DATE.

~

~ 

~~~ 

~~ 

~~ Sections Q, Q41, a_nc_l ;§ a_re_: effective t_l;§ Q}; _a_f_tg' Q1111 enactment, except E @ amendment i_n section Q, t_o Minnesota Statutes, section 256.936, 
subdivision 1, paragraph Q; is n_o’t_ effective until January 1, 1991 _a£i t_h_e 

amendment _ip section Q, t_o Minnesota Statutes, section 256.936, subdivision 1, 
paragraph fig), striking “mental health gig _is effective Jul _l, 1990. However, g 
gig enrolled Q gig children’s health pL£1_ 1/_l;p reached Q yfl reach ggp gigs 
between £153 g2*.1;_e _o_f initial implementation pf ths children’s health plap app 
Janua _l_,'1991, remains eligible f9_r _t_l_1g E 313; tfi child’s ninth pi_r;h_ Qat_e 
until January 1, 1991, E _t_h_§ child meets all other program requirements. 

~~

~

~

~ 

~~~ 

~~ Section Q is effective t_l1e_ _c_1_ay after final enactment.
~ 

Section 4_6 is effective @ _1_, 1990.
~ 

Section _§§, subdivision _2_, i_s effective June 3_0, 1989.

~ 

Section 5_o is effective October L, 1989, f9_1_' spousal income calculations fps 
anyone who resides Q Q institution Q g_1_' after that date.

~

~ 
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Section fl i_s effective October _I_, 1989, Q anyone who enters ap institution 
_o_p 9; after 113; date. 

Section _1_ is effective fir claims filed with E insurer after June _3_Q, 1989. 
Section §_2_ i_s effective Jul L 1988, _fo_r a_1l assets transferred Q 9_r after t_h_at 

date except Q interspousal transfers under section 256B.l7, subdivision ]_. 
Section _5_3 is effective April _l_, 1990, f9_§ families pg become ineligible f9_r AFDC o_n 9; after _t@ date. 
Section 51 i_s_ effective September _l, 1989. 

Section £52 i_s effective fo_r _a_l_l appeals tl1_a_t pg file_d after June §_Q, 1989. 
Section 54 i_s effective lgly L 1990. 
Section §_l_, except tflagraph (Q is effective 3_0 days following final enact- 

ment. Section jg paragraph (1), i_s effective th_e _da_y following final enactment. 
Section 132 i_s effective _f_o_1_' a_1l_ appeals that are filed after June 1Q, 1989. 

Section _1_§ i_s effective _th_e day following final enactment. 

ARTICLE 4 

MENTAL HEALTH 
Section 1. Minnesota Statutes 1988, section 245.461, is amended to read: 
245.461 POLICY AND CITATION. 
Subdivision 1. CITATION. Sections 245.461 to 245.486 may be cited as 

the “Minnesota comprehensive adult mental health act.” 

Subd. 2. MISSION STATEMENT. The commissioner shall create and 
ensure a unified, accountable, comprehensive adult mental health service system 
that: 

(1) recognizes the right of people adults with mental illness to control their 
own lives as fully as possible; 

(2) promotes the independence and safety of people adults with mental 
illness; 

(3) reduces chronicity of mental illness; 

(4) ~i=eeluees eliminates abuse of people adults with mental illness; 

(5) provides services designed to: 
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(i) increase the level of functioning of people adults with mental illness or 
restore them to a previously held higher level of functioning; 

(ii) stabilize adults with mental illness; 

(iii) prevent the development and deepening of mental illness; 

(iv) support and assist adults in resolving emet-ienal mental 
health problems that impede their functioning; 

(v) promote higher and more satisfying levels of emotional functioning; and 

(vi) promote sound mental health; and 

(6) provides a quality of service that is effective, efficient, appropriate, and 
consistent with contemporary professional‘ standards in the field of mental health. 

Subd. 3. REPORT. By February 15, 1988, and annually after that until 
February 15, 1990, the commissioner shall report to the legislature on all steps 
taken and recommendations for full implementation of sections 245.461 to 
245.486 and on additional resources needed to further implement those sections. 

Subd. §_. HOUSING MISSION STATEMENT. T_h_e commissioner shall 
ensure tl_1_a_t_ t_l§ housing services provided gig at 91' g comprehensive mental 
health service system: 

Q) allow afl persons with mental illness t_o live in stable, affordable housing, 
in settings that maximize community integration and opportunities fg accept- 
ance; 

Q) allow persons with mental illness t_o actively participate i_n t_h_e selection 
o_f their housing from those living environments available t_o gig general public‘, 
and 

Q) provide necessary support rggardless 9_f where persons with mental i_ll_- 

ness choose 19 live. 

Sec. 2. Minnesota Statutes 1988, section 245.462, is amended to read: 

245.462 DEFINITIONS. 
Subdivision 1. DEFINITIONS. The definitions in this section apply to 

sections 245.461 to 245.486. 

Subd. 2. ACUTE CARE HOSPITAL INPATIENT TREATMENT. “Acute 
care hospital inpatient treatmen ” means short-term medical, nursing, and psycho- 
social services provided in an acute care hospital licensed under chapter 144. 

Subd. 3. CASE MANAGEMENT -A€5I1I-VI-“PIES SERVICES. “Case man- 
agement services” means activities that are coordinated with the 
community support services program as defined in subdivision 6 and are designed 
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to help peeple adults with serious and persistent mental illness in gaining access 
to needed medical, social, educational, vocational, and other necessary services 
as they relate to the client’s mental health needs. Case management 
services include developing Q functional assessment, an individual community 
support plan, referring a_rid_ assisting the person to obtain needed mental health 
and other services, ensuring coordination of services, and monitoring the deliv- 
ery of services. 

Subd. 4. CASE MANAGER. “Case manager” means an individual employed 
by the county or other entity authorized by the county board to provide the case 
management services specified in -3 and sections 245.471 
and 245.475. A case manager must have a bachelor’s degree in one of the 
behavioral sciences or related fields from an accredited college or university and 
have at least 2,000 hours of supervised experience in the delivery of services to 
persens adults with mental illness, must be skilled in the process of identifying 
and assessing a wide range of client needs, and must be knowledgeable about 
local community resources and how to use those resources for the benefit of the 
client. The case manager shall meet in person with a mental health professional 
at least once each month to obtain clinical supervision of the case manager’s 
activities. Case managers with a bachelor’s degree but without 2,000 hours of 
supervised experience in the delivery of services to persons adults with mental 
illness must complete 40 hours of training approved by the commissioner of 
human services in case management skills and in the characteristics and needs 
of persene adults with serious and persistent mental illness and must receive 
clinical supervision regarding individual service delivery from a mental health 
professional at least once each week until the requirement of 2,000 hours of 
supervised experience is met. Clinical supervision must be documented in the 
client record. 

Until l}_l_I‘l_t3 §_(_), 1991, _a refugee gv_h_o glpgs n_o1 thp 
g’ ualifications specified 

i_n gig subdivision _m_ay provide fie management services t_o adult refugees _w_it_l3 
serious gig persistent mental illness llgp g_r_e members 9_f tl_1p same ethnic group 
as ghp ggs_e manager if th_e person: Q) i_s actively pursuing credits toward t_h_e 
completion pf g bachelor’s degree i_n 9_r_1_e_ o_f mg behavioral sciences 9; g related 
fi_o3l_d fim Q accredited college 9; university‘, (_2_) completes 4_(_) hours pf training 
a_s specified i_p tl_1§ subdivision ap<_i Q) receives clinical supervision gt l_e_g1_s_t Egg 
a_ gv_ge_k p_r_i_;i_l E reguirements 91‘ obtaining 2_l bachelor’s degree gllé 2,000 hours 
pf supervised experience ’a_i‘e _r_n_e_t_. 

Subd. fig CLINICAL SUPERVISION. “Clinical supervision” means _t_hp 
oversight responsibility @ individual treatment plans §n_d individual mental 
health service delivery, including Q21‘; provided py flip gag manager. Clinical 
supervision _nli1_st Q accomplished l_9y Qfl g part-time employment 9_f g go_n_- 
tracts wit}; mental health professionals. Clinical supervision must pg docu- mented l_)y t_l_1_e_ mental health professional cosigninc individual treatment plans Ed by entries i_p 1:h_e client’s record _1;eg_arding supervisory activities. 

Subd. 5. COMMISSIONER. “Commissioner” means the commissioner of 
human services. 
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Subd. 6. COMMUNITY SUPPORT SERVICES PROGRAM. “Commu- 
nity support services program” means services, other than inpatient or residen- 
tial treatment services, provided or coordinated by an identified program and 
staff under the clinical supervision of a mental health professional designed to 
help people adults with serious and persistent mental illness to function and 
remain in the community. A community support services program includes: 

(1) client outreach, 

(2) medication management 

(3) assistance in independent living skills, 

(4) development of employability and support-"we work opportuni- 
ties, 

(5) crisis assistance, 

(6) psychosocial rehabilitation, 

(7) help in applying for government benefits, and 

(8) the development, identification, and monitoring of living arrangements. 

The community support services program must be coordinated with the 
case management services specified in -3 and sections 245:4-7+ 
and 245:4-7-5 section 245.4711. 

Subd. 7. COUNTY BOARD. “County board” means the county board of 
commissioners or board established pursuant to the joint powers act, section 
471.59, or the human services board act, sections 402.01 to 402.10. 

Subd. 8. DAY TREATMENT SERVICES. “Day treatment; fgpy fit; 
grit sewices,”meansastrueturedprogs&mofia%ensrvetherapeu+ieandreh-a- 
bilitathesa%4eesetle&s%enedayaweekferaminimumthree—houramebloek 
thatisprowédedwithinegroupsetfingbyemultidiseipfinerystafianderthe 
el-inieal supewision of a mental health professional: Day treatment services are 
notepafiofinpafienterresidenfialfieatmentsewieetbutmaybepafiofa 
eommanity support services program: 9_1_‘ “day treatment program” means a 
structured program 9_f treatment g 9_a_r_e provided t_o Q in Q) 3 hospital 
accredited by ’_th<_e jg’; commission Q accreditation _o_f health organizations a_n_d 
licensed under sections 144.50 19 144.55; Q) a community mental health center 
under section 245.62, o_r Q) a_n entity gag _i§ under contract @ tfi county 
board t_o operate p program _t_l_11t meets tl1_e requirements o_f section 245.4711, 
subdivision 1, Ed Minnesota Rules, parts 9505.0170 t_o_ 9505,0475. l_D_ay treat- 

g1_e_r_1_t_ ‘consists pf group psychotherapy app other intensive therapeutic services 
ga_t _a1_'e_ provided a_t lg; E Qy _a @ f_o_r _a minimum three-hour tiIn_e block 
l_)y a multidisciplinagy _st_zi‘ under tfi clinical supervision pf Q mental health 
professional. E services gig aimed. a_t stabilizi_ng tpg adult’s mental health 
status, providing mental health services, all developing ‘ME improving th_e 
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adult’s independent living _a_n_Q socialization skills. The goal _o_f ggy treatment i_s 
t_o reduce gr relieve mental illness gnd _t_g enable t;h_e adult t_o liye in E commu- . 

nity. Day treatment services E n9_t_ g part 9:‘ inpatient gI_' residential treatment 
services. Day treatment services at; distinguished from day care by their struc- 
tured therapeutic program o_f psychotherapy services. 

Subd. 9. DIAGNOSTIC ASSESSMENT. “Diagnostic assessment” means 
a written summary of the history, diagnosis, strengths, vulnerabilities, and gen- 
eral service needs of a person _a_n int with a_ mental illness using diagnostic, 
interview, and other relevant mental health techniques provided by a mental 
health professional used in developing an individual treatment plan or individu- 
al community support plan. 

Subd. 10. EDUCATION AND PREVENTION SERVICES. “Education 
and prevention services” means services designed to educate the general public 
or special high-risk target populations about mental illness, to increase the under- 
standing and acceptance of problems associated with mental illness, to increase 
people’s awareness of the availability of resources and services, and to improve 
people’s skills in dealing with high-risk situations known to affect people‘s men- 
tal health and functioning. _'l‘_l_1§ services include t_h_e distribution of information 
_t_9_ individuals a_r1(_i agencies identified by the county board and t_11§ l£ga_l mental 
health advisory council, on predictors and symptoms gf mental disorders, where 
mental health services Q available in t_h_e county, and how t_o access fie serv- 
ices. 

Subd. ll. EMERGENCY SERVICES. “Emergency services” means an 
immediate response service available on a 24-hour, seven-day-a-week basis for 
persons having a psychiatric crisis, g mental health crisis, or emergency. 

Subd._l_1i FUNCTIONAL ASSESSMENT. “Functional assessment” means 
gm assessment by JE gag manager 9_t‘tl1_e adult’s: 

Q) mental health symptoms a_s presented i_g th_e adult’s diagnostic assess- 
' ment; - 

(2) mental health needs as presented i_n _t_h_e a.(1_ul_t_’§ diagnostic assessment; 

(1) LL59. Q £1LL1B§ fln_d. @121; 
(5) vocational and educational functioning‘, 

Q) so_cig:_1 functioning, including E gs_e _c_>f1_e£1;_e_ ti_rn,e,- 

(Q) integgersonal functioning, including relationships with th_e 951% far_ngy-, 
(1) self-care yd independent jxlig capacity; 
(it) _IIl_e_<liL1 2931 921%! ltréfia 

(2) financial assistance needs‘, 
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5101 housing gig transportation needs; and 

(Q) other needs and problems. 

Subd. 12. INDIVIDUAL COMMUNITY SUPPORT PLAN. “Individual 
community support plan” means a written plan developed by a case manager on 
the basis of a diagnostic assessment gfl functional assessment. The plan identifies 
specific services needed by a person Q adult with serious and persistent mental 
illness» to develop independence or improved functioning in daily living, health 
and medication management, social functioning, interpersonal relationships, finan- 
cial management, housing, transportation, and employment. 

Subd. 13. INDIVIDUAL PLACEMENT AGREEMENT. “Individual place- 
ment agreement” means a written agreement or supplement to a service contract 
entered into between the county board and a service provider on behalf of an 
individual el-ient _3Lllt to provide residential treatment services. 

Subd. 14. INDIVIDUAL TREATNIENT PLAN. “Individual treatment plan” 
means a written plan of intervention, treatment, and services for a persen _a_q 

with mental illness that is developed by a service provider under the 
clinical supervision of a mental health professional on the basis of a diagnostic 
assessment. The plan identifies goals and objectives of treatment, treatment 
strategy, a schedule for accomplishing treatment goals and objectives, and the 
individual responsible for providing treatment to the persen gdfl with mental 
illness. 

Subd. 15. LOCAL MENTAL HEALTH PROPOSAL. “Local mental health 
proposal” means the proposal developed by the county board, reviewed by the 
commissioner, and described in section 245.463. 

Subd. 16. MENTAL HEALTH FUNDS. “Mental health funds” are funds 
expended under sections 245.73 and 256E.12, federal mental health block grant 
funds, and funds expended under sections 256D.06 and 256D.37 to facilities‘ 
licensed under Minnesota Rules, parts 9520.0500 to 9520,0690. 

Subd. 17. MENTAL HEALTH PRACTITIONER. “Mental health practi- 
tioner” means a person providing services to persons with mental illness who is 
qualified in at least one of the following ways: 

(1) holds a bachelor’s degree in one of the behavioral sciences or related 
fields from an accredited college or university and has at least 2,000 hours of 
supervised experience in the delivery of services to persons with mental illness; 

(2) has at least 6,000 hours of supervised experience in the delivery of 
services to persons with mental illness; 

(3) is a graduate student in one of the behavioral sciences or related fields 
and is formally assigned by an accredited college or university to an agency or 
facility for clinical training; or 
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(4) holds a master’s or other graduate degree in one of the behavioral 
sciences or related fields from an accredited college or university and has less 
than 4,000 hours post-master’s experience in the treatment of mental illness. 

Subd. 18. MENTAL HEALTH PROFESSIONAL. “Mental health profes- 
sional” means a person providing clinical services in the treatment of mental 
illness who is qualified in at least one of the following ways: 

(1) in psychiatric nursing: a registered nurse with a master-’s degree in ene 
efthebehevbralseieneeserrelamdfielésfiemaaaeereéfiedeelbgeerenivep 
sit—y or its eqa-iva-lent; who is licensed under sections 148.171 to 148.285, with at 
least4£00he&mefpest-mastafissuperfisedeeperieneeintheddivefixefefink 
ealsewieesinehetreatmentefmentalHlnessap_dwl;gi_s_cenifiedg§gclinical 
specialist by the American nurses association; 

(2) in clinical social work: a person licensed as an independent clinical 
social worker under section l48B.2l, subdivision 6, or a person with a master’s 
degree in social work from an accredited college or university, with at least 
4,000 hours of post~master’s supervised experience in the delivery of clinical 
services in the treatment of mental illness; 

(3) in psychology: a psychologist licensed under sections 148.88 to 148.98 
who has stated to the board of psychology competencies in the diagnosis and 
treatment of mental illness; 

(4) in psychiatry: a physician licensed under chapter 147 and certified by 
the American board of psychiatry and neurology or eligible for board certificat- 
ion in psychiatry; or 

(5) in allied fields: a person with a master’s degree from an accredited 
college or university in one of the behavioral sciences or related fields, with at 
least 4,000 hours of post—master’s supervised experience in the delivery of clini- 
cal services in the treatment of mental illness. 

Subd. 19. MENTAL HEALTH SERVICES. “Mental health services” means 
at least all of the treatment services and case management activities that are 
provided to persons adults with mental illness and are described in sections 
245.461 to 245.486. 

Subd. 20. MENTAL ILLNESS. (a) “Mental illness” means an organic 
disorder of the brain or a clinically significant disorder of thought, mood, per- 
ception, orientation, memory, or behavior that is listed in the clinical manual of 
the International Classification of Diseases (ICD-9-CM), current edition, 
code range 290.0 to 302.99 or 306.0 to 316.0 or the corresponding code in the 
American Psychiatric Association’s Diagnostic and Statistical Manual of Mental 
Disorders (DSM-MD), current edition, Axes I, II, or III, and that serious- 
ly limits a person’s capacity to function in primary aspects of daily living such as 
personal relations, living arrangements, work, and recreation. 
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(b) A ipersor-1 Q “adult with acute mental illness” means a person pp adult 
who has a mental illness that is serious enough to require prompt intervention. 

(c) For purposes of case management and community support services, a 
“person with serious and persistent mental illness” means a person gr; adult who 
has a mental illness and meets at least one of the following criteria: 

(1) the person adult has undergone two or more episodes of inpatient care 
for a mental illness within the preceding 24 months; 

(2) the person adult has experienced a continuous psychiatric hospitaliza- 
tion or residential treatment exceeding six months’ duration within the preced- 
ing 12 months; 

(3) the person adult: 

(i) has a diagnosis of schizophrenia, bipolar disorder, major depression, or 
borderline personality disorder; 

(ii) indicates a significant impairment in functioning; and 

(iii) has a written opinion from a mental health professional stating that the 
person is reasonably likely to have future episodes requiring inpatient or 
residential treatment, of a frequency described in clause ( 1) or (2), unless an 
ongoing community support services program is provided; or 

(4) the person adult has been committed by a court as a mentally ill person 
under chapter 253B, or the personls adult’s commitment has been stayed or 
continued. 

Subd. 21. OUTPATIENT SERVICES. “Outpatient services” means men- 
tal health services, excluding day treatment and community support services 
programs, provided by or under the clinical supervision of a mental health 
professional to persons adults with a mental illness who live outside a hospital. 
Outpatient services include clinical activities such as individual, group, and 
family therapy; individual treatment planning; diagnostic assessments; medica- 
tion management; and psychological testing. 

Subd. 22. REGIONAL TREATMENT CENTER INPATIENT SERV- 
ICES. “Regional treatment center inpatient services” means the 24-hour-a-day 
comprehensive medical, nursing, or psychosocial services provided in a regional 
treatment center operated by the state. 

Subd. 23. RESIDENTIAL TREATMENT. “Residential treatment” means 
a 24-hour-a-day program under the clinical supervision of a mental health pro- 
fessional, in a community residential setting other than an acute care hospital or 
regional treatment center inpatient gift, that must be licensed as a residential 
treatment -f-‘aei-l-ity program for persons adults with mental illness under Minneso- 
ta Rules, parts 9520.05OO to 9S20.0690 for adults; 9545:9999 to 9§4§.—l999 for 
eh-ildvren; or other -rule rules adopted by the commissioner. 
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Subd. 24. SERVICE PROVIDER. “Service provider” means either a county 
board or an individual or agency including a regional treatment center under 
contract with the county board that provides mental health services funded 
by sections 245.461 to 245.486. 

.! .11. fef.l..]] fi1am&fié.i..i] . 

mustbeaeeemphshedbyfullerpart-timeernpleymentefereentraetswith 
mentalhealthprefessienals= Gliniealsu-pewisiennaustbedeeumentedbythe 

int-heel1ent—s' ’reeei=éreg&rd»mg' 

Sec. 3. Minnesota Statutes 1988, section 245.463, subdivision 2, is amended 
to read: 

Subd. 2. TECHNICAL ASSISTANCE. The commissioner shall provide 
ongoing technical assistance to county boards to develop local mental health 
proposals as specified in section 245:4-7-9 245.478, to improve system capacity 
and quality. The commissioner and county boards shall exchange information 
as needed about the numbers of persens adults with mental illness residing in 
the county and extent of existing treatment components locally available to 
serve the needs of those persons. County boards shall cooperate with the 
commissioner in obtaining necessary planning information upon request. 

Sec. 4. Minnesota Statutes 1988, section 245.463, is amended by adding a 
subdivision to read: 

Subd. §, fie commissioner of human services shall, i_n cooperation wi_fl1_ 
the commissioner o_f health, study gg submit t_o t_h_e legislature Q Februa _l;, 
1991, a_ report E recommendations regarding Q) plans E fiscal proiections 
§o_r increasing t_h;e number o_f community-based beg, small community-based 
residential program_s, _2gd_ support services fig persons @ mental illness, includ- 
_i;1_g persons f9_r whom nursing home services gr; inappropriate, t9_ serve a_ll 
persons i_n need o_f those programs; §_r_ig (_2_) the proiected fiscal impact o_f max- 
imizing E availability gf medical assistance coverage jg persons with mental 
illness. 

Sec. 5. Minnesota Statutes 1988, section 245.464, is amended to read: 
245.464 COORDINATION OF MENTAL HEALTH SYSTEM. 
Subdivision 1. COORDINATION. The commissioner shall 

supervise the development and coordination of locally available a_g1_u__lt mental 
health services by the county boards in a manner consistent with sections 245.461 
to 245.486. The commissioner shall coordinate locally available services with 
those services available from the regional treatment center serving the area. The 
commissioner shall review local mental health service proposals developed by 
county boards as specified in section 245.463 and provide technical assistance to 
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county boards in developing and maintaining locally available mental health 
services. The commissioner shall monitor the county board’s progress in devel- 
oping its full system capacity and quality through ongoing review of the county 
board’s mental health proposals; quarterly repefis; and other information 
as required by sections 245.461 to 245.486. 

~~~

~
~ Subd. 2. PRIORITIES. By January 1, 1990, the commissioner shall require 

that each of the treatment services and management activities described in 
sections 245.469 to 245.477 are developed for persons adults with mental illness 
within available resources based on the following ranked priorities:

~ 
~~

~ (1) the provision of locally available emergency services; 

(2) the provision of locally available services to all persons adults with 
serious and persistent mental illness and all persons adults with acute mental 
illness;

~ 

~~~ 

(3) the provision of specialized services regionally available to meet the 
special needs of all persons adults with serious and persistent mental illness and 
all persons adults with acute mental illness; 

~~~ 

(4) the provision of locally available services to persons adults with other 
mental illness; and~

~ 
(5) the provision of education and preventive mental health services tar- 

geted at high-risk populations. 

~~ Sec. 6. Minnesota Statutes 1988, section 245.465, is amended to read:

~ 245.465 DUTIES OF COUNTY BOARD.

~ 
The county board in each county shall use its share of mental health and 

community social service act funds allocated by the commissioner according to 
a biennial local mental health service proposal approved by the commissioner. 
The county board must:

~ 
~~

~ (1) develop and coordinate a system of affordable and locally available adult 
mental health services in accordance with sections 245.461 to 245.486;~ 

~~ 

(2) provide for case management services to persons adults with serious and 
persistent mental illness in accordance with sections 245.462, subdivisions 3 and 
4; -245:4-7-l-; 245:4-7-5 245.4711; and 245.486;~

~ (3) provide for screening of persons adults specified in section 245.476 upon 
admission to a residential treatment facility or acute care hospital inpatient, or 
informal admission to a regional treatment center; and~ 

~~ (4) prudently administer grants and purchase-of-service contracts that the 
county board determines are necessary to fulfill its responsibilities under sec- 
tions 245.461 to 245.486; a_n_c_l ~~
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(_5_) assure that mental health professionals, mental health practitioners, grid 
case managers employed by 9_r under contract with gig county to provide mental 
health services have experience and training i_n working with adults with men- 
tal illness. 

Sec. 7. Minnesota Statutes _1988, section 245.466, subdivision 1, is amended 
to read: 

Subdivision 1. DEVELOPMENT OF SERVICES. The county board in 
each county is responsible for using all available resources to develop and coor- 
dinate a system of locally available and affordable a_ci1i_l_t mental health services. 
The county board may provide some or all of the mental health services and 
activities specified in subdivision 2 directly through a county agency or under 
contracts with other individuals or agencies. A county or counties may enter 
into an agreement with a regional treatment center under section 246.57 to 
enable the county or counties to provide the treatment services in subdivision 2. 
Services provided through an agreement between a county and a regional treat- 
ment center must meet the same requirements as services from other service 
providers. County boards shall demonstrate their continuous progress toward 
full implementation of sections 245.461 to 245.486 during the period July 1, 
1987, to January 1, 1990. County boards must develop fully each of the 
treatment services and management activities prescribed by sections 245.461 to 
245.486 by January 1, 1990, according to the priorities established in section 
245.464 and the local mental health services proposal approved by the commis- 
sioner under section 245.478. 

Sec. 8. Minnesota Statutes 1988, section 245.466, subdivision 2, is amended 
to read: 

Subd. 2. ADULT MENTAL HEALTH SERVICES. The adult mental 
health service system developed by each county board must include the follow- 
ing services: 

(1) education and prevention services in accordance with section 245.468; 

(2) emergency services in accordance with section 245.469; 

(3) outpatient services in accordance with section 245.470; 

(4) community support program services in accordance with seetiens 245:4?-l 
and 245:4-76 section 245.4711; 

(5) residential treatment services in accordance with section 245.472; 

(6) acute care hospital inpatient treatment services in accordance with sec- 
tion 245.473; 

(7) regional treatment center inpatient services in accordance with section 
245.474; 
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~ 
(8) screening in accordance with section 245.476; and 

(9) case management in accordance with sections 245.462, subdivision 
3; 24-574.-7-l-; and 245:4-7-5 245.4711. 

Sec. 9. Minnesota Statutes 1988, section 245.466, subdivision 5, is amended 
to read:

~ 
Subd. 5. LOCAL ADVISORY COUNCIL. The county board, individually 

or in conjunction with other county boards, shall establish a local guy mental 
health advisory council or mental health subcommittee of an existing advisory 
council. The council’s members must reflect a broad range of community 
interests. They must include at least one consumer, one family member of a 
person Q a_d11fi with mental illness, one mental health professional, and one 
community support services program representative. The local _e§i_ult mental 
health advisory council or mental health subcommittee of an existing advisory 
council shall meet at least quarterly to review, evaluate, and make recommenda- 
tions regarding the local mental health system. Annually, the local ac_l_ul_t mental 
health advisory council or mental health subcommittee of an existing advisory 
council shall; 

~~~ 

~ 

~ 

~~ 

Q) arrange for input from the regional treatment center’s mental illness 

program unit regarding coordination of care between the regional treatment 
center and community-based services; 

~~

~ 

(2) identify E mg county board gig individuals, providers, agencies, .a_1_1g 
associations as specified in section 245.462, subdivision lg; _2m_cl ~~ 

(_3_) coordinate it_s review, evaluatioi, and recommendations regarding ‘th_e 
local mental health system with _t_l_1_e_ state advisory council Q mental health. ~~ 

The county board shall consider the advice of its local mental health adviso- 
ry council or mental health subcommittee of an existing advisory council in 
carrying out its authorities and responsibilities. ~~~ 

Sec. 10. Minnesota Statutes 1988, section 245.466, subdivision 6, is amended 
to read: ~~ 

Subd. 6. OTHER LOCAL AUTHORITY. The county board may establish 
procedures and policies that are not contrary to those of the commissioner or 
sections 245.461 to 245.486 regarding local gull mental health services and 
facilities. The county board shall perform other acts necessary to carry out 
sections 245.461 to 245.486. 

~ 

~~~

~ 

Sec. 11. Minnesota Statutes 1988, section 245.467, subdivision 3, is amended 
to read: 

Subd. 3. INDIVIDUAL TREATMENT PLANS. All providers of outpa- 
tient services, glgy treatment services, residential treatment, acute care hospital 
inpatient treatment, and all regional treatment centers must develop an individ- 

~ 

~~ 
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ual treatment plan for each of their gilt clients. The individual treatment plan 
must be based on a diagnostic assessment. To the extent possible, the fltlfi 
client shall be involved in all phases of developing and implementing the indi- 
vidual treatment plan. The individual treatment plan must be developed within 
ten days of client intake and reviewed every 90 days thereafter. 

Sec. 12. Minnesota Statutes 1988, section 245.467, subdivision 4, is amended 
to read: 

Subd. 4. REFERRAL FOR CASE MANAGEMENT. Each provider of 
emergency services, _c_1_ay treatment services, outpatient treatment, community 
support services, residential treatment, acute care hospital inpatient treatment, 
or regional treatment center inpatient treatment must inform each of its clients 
with serious and persistent mental illness of the availability and potential benefits 
to the client of case management. If the client consents, the provider must refer 
the client by notifying the county employee designated by the county board to 
coordinate case management activities of the client’s name and address and by 
informing the client of whom to contact to request case management. The 
provider must document compliance with this subdivision in the client’s record. 

See. 13. Minnesota Statutes 1988, section 245.467, subdivision 5, is amended 
to read: 

Subd. 5. INFORMATION FOR BILLING. Each provider of outpatient 
treatment, community support services, gay treatment services, emergency serv- 
ices, residential treatment, or acute care hospital inpatient treatment must include 
the name and home address of each client for whom services are included on a 
bill submitted to a county, if the client has consented to the release of that 
information and if the county requests the information. Each provider shall 
attempt to obtain each client’s consent and must explain to the client that the 
information can only be released with the client’s consent and may be used only 
for purposes of payment and maintaining provider accountability. The provider 
shall document the attempt in the client’s record. 

See. 14. Minnesota Statutes 1988, section 245.468, is amended to read: 
245.468 EDUCATION AND PREVENTION SERVICES. 
By July 1, 1988, county boards must provide or contract for education and 

prevention services to persons adults residing in the county. Education and 
prevention services "must be designed to: 

(1) convey information regarding mental illness and treatment resources to 
the general public or and special high-risk target groups; 

(2) increase understanding and acceptance of problems associated with men- 
tal illness; 

(3) improve people’s skills in dealing with high-risk situations known to 
have an impact on peeplels adults’ mental health functioning; and 

New language is indicated ‘by underline, deletions by st-ri-leeeut.

Copyright © 1989 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 282, Art. 4 LAWS of MINNESOTA for 1989 1396 

(4) prevent development or deepening of mental illness; gig 

(_5_) refer adults with additional mental health needs to appropriate mental 
health services. 

See. 15. Minnesota Statutes 1988, section 245.469, is amended to read: 

245.469 EMERGENCY SERVICES. 
Subdivision 1. AVAILABILITY OF EMERGENCY SERVICES. By July 1, 

1988, county boards must provide or contract for enough emergency services 
within the county to meet the needs of persons adults in the county who are 
experiencing an emotional crisis or mental illness. Clients may be required to 
pay a fee based on their ability to pay according Q section 245.481. Emergency 
services must include assessment, intervention, and appropriate case disposi- 
tion. Emergency services must: 

(1) promote the safety and emotional stability of people adults with mental 
illness or emotional crises; 

(2) minimize further deterioration of people adults with mental illness or 
emotional crises; 

(3) help people adults with mental illness or emotional crises to obtain 
ongoing care and treatment; and 

(4) prevent placement in settings that are more intensive, costly, or restric» 
tive than necessary and appropriate to meet client needs. 

Subd. 2. SPECIFIC REQUIREMENTS. The county board shall require 
that all service providers of emergency services Q adults w__i_tl1_ mental illness 
provide immediate direct access to a mental health professional during regular 
business hours. For evenings, weekends, and holidays, the service may be by 
direct toll free telephone access to a mental health professional, a mental health 
practitioner, or pptfl January 1, 1991, a designated person with training in 
human services who receives clinical supervision from a mental health profes- 
sional. Whenever emergency service during nonbusiness hours is provided by 
anyone other than a mental health professional, a mental health professional 
must be available for at least telephone consultation within 30 minutes. 

Sec. 16. Minnesota Statutes 1988, section 245.470, subdivision 1, is amended 
to read: 

Subdivision 1. AVAILABILITY OF OUTPATIENT SERVICES. (a) By 
July 1, 1988, county boards must provide or contract for enough outpatient 
services within the county to meet the needs of persons adults with mental 
illness residing in the county. Clients may be required to pay a fee based on 
their ability to pay according t_o section 245.481. Outpatient services include: 

(1) conducting diagnostic assessments; 
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(2) conducting psychological‘ testing; 

(3) developing or modifying individual ‘treatment plans; 

(4) making referrals and recommending placements as appropriate; 

(5) treating a persenls E adult’s mental health needs through therapy; 
(6) prescribing and managing medication gig evaluating tpp effectiveness 9_f_‘ 

prescribed medication; and

~ (7) preventing placement in settings that are more intensive, costly, or 
restrictive than necessary and appropriate to meet client needs. 

~~

~ 

(b) County boards may request a waiver allowing outpatient services to be 
provided in a nearby trade area if it is determined that the client can best be 
served outside the county. 

Sec. 17. [245.47ll] CASE MANAGEMENT AND COMMUNITY SUP- PORT SERVICES.

~ Subdivision L AVAILABILITY OF CASE MANAGEMENT SERVICES. 
Q) fiy January _1_, 1989, _t_hp county board E provide pas_e management activi- 
ti_e_s f9_r gl_l adults @ serious gig persistent mental illness residing i_n_ _tp§_ county 
whp reguest Q‘ consent 19 t_h_§ services gppi t_o egh _agul_t §o_r_ whom fllg _cppr_t 
appoints g gge manager. Stafling ratios must pg suflicient t_o serve Q9 needs pf 
;l_1_e clients. The case manager must meet th_e requirements ip section 245.462, 
subdivision 4_. 

~~~

~~~
~~ 
~~~ 

~~~ 

~~~~ 
~~ 
~ ~~~~ 
~~ 

gp) Case management services provided t_o adults with serious yd persistent 
mental illness eligible Q medical assistance must pp billed pg Q medical 
assistance program under sections 256B.02, subdivision 84 a_n_d 256B.0625. 

Subd. A NOTIFICATION OF CASE MANAGEMENT ELIGIBILITY. fig county board shall notify E client o_f fig person’s potential eligibility fgg 
ga_s_e management services within fiyp working gig/§ after receiving z_1 request 
from pp individual _(§_' §._ referral from g provider under section 245.467, subdivi- E 4; 111:; county board sl1_a._ll send g written notice tp fig client e_1_1_1_d fli_e_ 
client’s representative, Q‘ g_r_iy, fig identifies gig designated _c_a§_§ management 
providers. 

Subd. ; DUTIES OF CASE MANAGER. fa) __T_h_e pie manager gpail 
promptly arrange f9_r _a_ diagnostic assessment pf fllg applicant when 9n_e i_s n_o1 
available gs described ip section 245.467, subdivision _2_, ftp determine t_l§ appli- 
cant’s eligibility 2_1§ gr; adult @ serious z_1_n_d persistent mental illness fig; com- munity support services. Ipe county board _slle_1l_l notify ir_1 writing E applicant fig flip applicant’s representative, _i_f_‘ a_ny, i_f flip applicant _1'_s determined ineligi- 
pl_e_ Q community support services. 

(Q Upon Q determination pf eligibility f9_r community support services, t_l_1p 
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age manager s_l;gl_l develop gp individual» community support ply; f_o_r_ pp gd_ul1 
according 19 subdivision 3, paragraph (Q4 review Q5; c1ient’s progress, gfll moni- 
tpr tpp provision pf services. If services g 39 l_)_§ provided i_p _a h_os_t county t_l_1g1 
i_s n_ot _th_e county o_f financial responsibility; fig gggg manager s_ha_ll consult yv_i_t_l_1_ 
t_l3§ h_o§t county 9&1 obtain g letteridemonstrating ’th_e concurrence o_f_t_l1e_E 
county regarding _t_h§ provision o_f services. 

Subd. §_._ INDIVIDUAL COMMUNITY SUPPORT PLAN. Q) '_Q1_e_ _cai 
manager must develop Q individual community support ‘pig £9; e_a_c_h gaclilt 
Lt incorporates _t_l_1p client’s individual treatment plan. Le individual treat- 
mit @ may n_ot_: _b_e g substitute f_oi_‘ tfi development pfa_n individual commu- 
n_ity support plan. _'1‘_lre_ individual community support pla_n must pg developed 
within _3_0 Qyg o_f client intake gppi reviewed every _9_Q Q3 a_t‘te_r _i_t i§ developed. 
IE c_a§_e managpr i_s responsible E developing pile individual communig glp; 
p()_rt plgp based pp _a diagnostic assessment gppl 2_1 functional assessment an_d fpg 
implementing E monitoring gig delivegy o_f services according pg @ individu- 
€_1_]_ community support _T_o t_h_§ extent possibfi, t_l_1_§ adult yflh serious §n_d 
persistent mental illnesg 1l_1_e person’s famiplyg advocates, service providers, gig 
significant others must Q involved i_n a_ll phases pf development £1 implemen- 
tation o_f tip individual Q family community support plan. 

gp) IQ client’s individual community support fig must state: 
(1) fl1_6 293$ 0_f E 5.61%; 
(_2_) gig activities fi)_r accomplishing eLh gpa_l; 
Q) g schedule E 93¢ activity; gig 
(5) th_e frequency o_f face-to-face contacts py t_l1e_ fig manager, a_s appropri- E Q _cli£11 fig gig flip implementation pf pipe individual community support 

plan. 

Subd. ; COORDINATION BETWEEN CASE MANAGER AND COM- MUNITY SUPPORT SERVICES. T_he county board must establish procedures 
th_at ensure ongoing Contact gig coordination between t_h_e g_a_1s_e manager _ap_d gig 
community -support services program _a§ yv_e_l_l § o_thg mental health services. 

Subd. AVAILABILITY OF COMMUNITY SUPPORT SERVICES. 
County boards must provide 9; contract fpg sufficient communiy support serv- 
ii within th_e_ county t_o meet flip needs pf adults _Vv_ith_ serious fig persistent 
mental illness residing i_n th_e county. Clients Qty 3 reguired tp fly g jg 
according t_o section 245.481. _'1‘_l3p community support services program must 
Q designed t_o improve th_e ability _c_)_f adults @ serious _a__rg persistent mental 
illnessQ 

Q) work Q g regular pr supported work environmeng 
- Q) handle basic activities o_f daily living; 
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Q) participate Q leisure time activities: 
L4) _s_et goals and plans; 

Q) obtain _api_c_l_ maintain appropriate living arrangements;@ 
(_6_) reduce 33 ppm; _o_f more intensive, costly, pg restrictive placements both 

i_p number 91‘ admissions and lengths pf stay §.§ determined _b_y client need. 
Subd. ]_._ DAY TREATMENT SERVICES PROVIDED. Q) _l§y J_uly 

_l_, 1989, Ly treatment services must pg developed gs p p_a_r_t o_f ;l_19_ community 
support services available pg adults i_~_iy1_1 serious _2p1_d persistent mental illness 
residing i_p t_l_1e_ county. Clients rpgy pp reguired tp ppy g fgp according t_o section 
245.481. Qy treatment services must E designed t_o; 

Q) provide g structured environment f9_r_ treatment; 

(2) provide community support; 

Q) prevent placement in settings that a_re more intensive, costly, pg restric- 
tive than necessary a_n_d appropriate tp meet client need; 

4 coordinate with or be offered in con'unction with a local education _______._ .___.. _ __ _.._._ _ ___l____. _.._ _ __._ .__.___. 
a enc ’s s ecial education ro ram‘ and _E_....l_ _ll._.__ __..._.__ 2_E____x __ 

Q) operate Q _a continuous basis throughout t_hp year. 
(Q) County boards may request a waiver from including d_a_y treatment 

services i_f they @ document that: 
Q) a_r_1 alternative plan pf care exists through _t_l_i_e_: county’s community sup- 

port services _flo_; clients who would otherwise need d_2yy treatment services; 
Q_) g1_ay treatment, i_f included, would Q duplicative o_f other components o_f 

mg community support services; and 
Q) county demographics and geography make fig movision o_f gapy treat- ment services cost ineffective and infeasible. 
Subd. §_. BENEFITS ASSISTANCE. _'I_‘llc_: county board x_n_L_1§t gffg Liglp t_o 

adults _vyit_h serious E persistent mental illness _i_p applying Q federal benefits, 
including supplemental security income, medical assistance, a_nc_i Medicare. '_l"_l_1p 

hglp _rpy1_s_t I; offered pg 3 gig gfi ;h_e community support program available t_o 
adults @ serious _an_d persistent mental illness fig whom t_li_e county _i__s_ 

finan- 
cially responsible gfl w_l1o_ _rr_1py gualify :01 t@ benefits. 

Sec. 18. Minnesota Statutes’ 1988, section 245.472, subdivision 1, is amended 
to read: 

Subdivision 1. AVAILABILITY OF RESIDENTIAL TREATMENT SERV- 
ICES. By July 1, 1988, county boards must provide or contract for enough 
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residential treatment services to meet the needs of all -persons adults with mental 
illness residing in the county a_r_1g needing t_l1i_s_ le_\;e_l o_f gag. Residential treat- 
ment services include both intensive and structured residential treatment with 
length of stay based on client residential treatment need. Services must be as 
close to the county as possible. Residential treatment must be designed to: 

~~ 

(I) prevent placement in settings that are more intensive, costly, or restric— 
tive than necessary and appropriate to meet client needs; ~~ 

(2) help clients achieve the highest level of independent living; 

- (3) help clients gain the necessary skills to be referred to e eerarmmi-ty 
support sew-iees program er outpatient services _i_n a l_e_s__s_ 

setting; and - 

(4) stabilize crisis admissions. 

~ 

~~~

~ 

Sec. 19. Minnesota Statutes 1988, section 245.472, is amended by adding 
a subdivision to read: ~~ 

Subd. 2_3_. TRANSITION TO COMMUNITY. Residential treatment go; 
grams r_r1_11_st E E ali g§_sis_t clients i_n making a transition fQ_rp_ residential 
treatment facilities t_o other community-based services. I_n coordination gig}; th_e 
client’s gag manager, g‘ any, residential treatment facilities must a_ls_o arrangg 
f_o§ appropriate follow-up 9% ir_1 fie community during the transition period. 
Before g client _i§ discharged, thg residential treatment facility must notify _t_l;e_: 

client’s g manager, _s_g Q t@ gas_e manager gap monitor an_d coordinate gllg 
transition and arrangements fg tfi client’s appropriate follow-up care i_n Q5 
community. 

See. 20. Minnesota Statutes 1988, section 245.473, subdivision 1, is amended 
to read: 

Subdivision 1. AVAILABILITY OF ACUTE CARE INPATIENT SERV- 
ICES. By July 1, 1988, county boards must make available through contract or 
direct provision enough acute care hospital inpatient treatment services as close 
to the county as possible to meet the needs ef persons 311; adults with mental 
illness residing in the county. Acute care hospital inpatient treatment services 
must be designed to: 

(1) stabilize the medical gflg mental health condition ef peeple wi-t-la aeute 
erserieusandpersistentmemalillnessf9g&k:l1_flm_iss_icg~isrgpim_d; 

~~~ 

~~ 

~ 

~ 

~ 

~ 

~ 

~~~ 

~~~ 

~~ 

~~ 

(2) improve functioning tp Q point where discharge 19 residential treat- 
ment o_r community-based mental health services is possible; and ~~ 

(3) facilitate appropriate referrals; fig‘ follow-up; and placements mental 
health care Q ply; community. ~~ 

Sec. 21. Minnesota Statutes 1988, section 245.474, is amended to read:
~ 
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245.474 REGIONAL TREATMENT CENTER INPATIENT SERVICES. 
Subdivision 1. AVAILABILITY OF REGIONAL TREATMENT CENTER 

INPATIENT SERVICES. By July 1, 1987, the commissioner shall make suflicient 
regional treatment center inpatient services available to people adults with men- 
tal illness throughout the state \_zv_h9_ _r_1_<:<:_d gig l£y_e_:l o_f ggg. Regional treatment 
centers are responsible to: 

(1) stabilize the medical gfl mental health condition of the persen vvith 
mental illness adult reguiring ‘th_e 

(2) improve functioning 19 me point where discharge to community-based 
mental health services i_s possible; 

(3) strengthen family and community support; and 

(4) facilitate appropriate discharge; eftereare, and referrals f_og follow-up 
plaeements mental health care in the community. 

Subd. 2. QUALITY OF SERVICE. The commissioner shall biennially 
determine the needs of all mentally ill patients adults E mental illness v_v_1'_1_g 

_a_re served by regional treatment centers by administering a client-based evalua- 
tion system. The client-based evaluation system must include at least the fol- 
lowing independent measurements: behavioral development assessment; habilitation 
program assessment; medical needs assessment; maladaptive behavioral assess- 
ment; and vocational behavior assessment. The commissioner shall propose 
staff ratios to the legislature for the mental health and support units in regional 
treatment centers as indicated by the results of the client-based evaluation sys- 
tem. The proposed staffing ratios shall include professional, nursing, direct care, 
medical, clerical, and support staff based on the client-based evaluation system. 
The commissioner shall recompute stafling ratios and recommendations on a 
biennial basis. 

Subd. _3_. TRANSITION TO COMMUNITY. Regional treatment centers 
g1_y_st p_la_n_ Q ggq as:sist clients i_n making g transition from regional treatment 
centers Q other community-based services. I_n coordination _vs/i;h the client’s 
gggg manager, if _a_g\;, regional treatment centers must a_ls_o arrange fig appropri- Q follow-up _<_:_:_1_r§ i_1_1_ the community during ;l_i§:_ transition period. Before g 
client i_s discharged, the regional treatment center must notify t_ly; client’s ggge 
manager, §_9_ t_l1a1_t the gig manager gig monitor gn_c_l coordinate mg transition gig arrangements fgg Q c1ient’s appropriate follow-up ire in tl*i_e community. 

Sec. 22. Minnesota Statutes 1988, section 245.476, subdivision 1, is amended 
to read: 

Subdivision 1. SCREENING REQUIRED. No later than January 1, 4-99-1- 

1_9_22, the county board shall screen all persons adults before they may be 
admitted for treatment of mental illness to a residential treatment facility, an 
acute care hospital, or informally admitted to a regional treatment center if 
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public funds are used to pay for the services. Screening prior to admission must 
occur within ten days. If a person gr _a_clu_lt is admitted for treatment of mental 
illness on an emergency basis to a residential facility or acute care hospital or 
held for emergency care by a regional treatment center under section 253B.05, 
subdivision 1, screening must occur within five days of the admission. Persons 
Adults must be screened within ten days before or within five days after admis- 
sion to ensure that: 

~~~ 

~~

~ 
(1) an admission is necessary, 

(2) the length of stay is as short as possible consistent with individual client 
need, and 

~~~ 

(3) the case manager, if assigned, is developing an individual community 
support plan. 

~~ The screening process and placement decision must be documented in the 
client’s record.

~ 

~~ 

An alternate review process may be approved by the commissioner if the 
county board demonstrates that an alternate review process has been established 
by the county board and the times of review, persons responsible for the review, 
and review criteria are comparable to the standards specified in clauses (1) to 
(3)- 

Sec. 23. Minnesota Statutes l988, section 245.476, subdivision 3, is amended 
to read: 

~~~ 

~~ 

~~ 

Subd. 3. INDIVIDUAL PLACEMENT AGREEMENT. The county board 
shall enter into an individual placement agreement with a provider of residential 
treatment services to a person Q a_clL1_l_t_ eligible for services under this section. 
The agreement must specify the payment rate and terms and conditions of 
county payment for the placement. 

~~ 

~~ Sec. 24. Minnesota Statutes 1988, section 245.476, is amended by adding 
a subdivision to read: 

~~ Subd. _4_._ TASK FORCE ON RESIDENTIAL AND INPATIENT TREAT- MENT SERVICES FOR ADULTS. fly commissioner 9_f human services s_h3l_1 
appoint Q @ force Q residential a_nd inpatient treatment services j_‘o_r adults. 

The @ force must include representatives from 917 go; mental health 
professional categories defined i_n section 245.462, subdivision Q, gig Minneso- 
t_a mental health associaticg the Minnesota alliance Q t_h_§ mentally ill, tl'i_e 

Minnesota mental health Liv project, t_l_1_§ Minnesota association o_f mental health 
residential facilities, fig Minnesota hospital association, department 9_f human 
services staff, E department o_f education, tfi department o_f corrections, the 
ombudsman for mental health a_n_d mental retardation, an_d counties. @ tas_k 
force shall examine a_ng evaluate existing mechanisms ‘slit have as their purpose 
review o_f appropriate admission gig need @ continued fie fig clients admit-

~ 

~~

~

~

~

~

~

~

~ 
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t_eg t_o_ residential treatment, acute gm hospital inpatient treatment, gig regional 
treatment center inpatient treatment. These mechanisms shall include a_t legit 
;l_1g following: precommitment screening, licensure E reimbursement ;u_le__s, 
county monitoring, technical assistance, nursing home preadmission screening 
hospital preadmission certification, a_r_1g hospital retrospective reviews. i@ 
gqrgg shag report 15; t_l_1_e legislature 131 February Q, 1990, pp @__w existing 
mechanisms may l_)§ changed t_o accomplish _t_h_e goals o_f screening § described 
i_r_1 subdivision _1_.

' 

Sec. 25. Minnesota Statutes 1988, section 245.477, is amended to read: 
245.477 APPEALS.

' 

Any person gd1_1_l1 who requests mental health services under sections 245.461 
to 245.486 must be advised of services available and the right to appeal at the 
time of the request and each time the individual community service support 
plan g individual treatment pkg; is reviewed. Any person aglufi whose request 
for mental health services under sections 245.461 to 245.486 is denied, not 
acted upon with reasonable promptness, or whose services are suspended, reduced, 
or terminated _by action g inaction E which t_h_e county board i_s responsible 
under sections 245.461‘ tp 245.486 may contest that action 9; inaction before the 
state agency as specified in section 256.045. The commissioner shalllmonitor 
the nature and frequency of administrative appeals under this section. 

See. 26. Minnesota Statutes 1988, section 245.478, subdivision 2, is amended 
to read: 

Subd. 2. PROPOSAL CONTENT. The local adult mental health proposal 
must include: 

(1) the local mental health advisory council’s or £1; mental health 
subcommittee of an existing advisory council’s report on unmet needs o_f adults 
and any other needs assessment used by the county board in preparing the local 
adult mental health proposal; ‘ 

(2) a description of the local a_du_lt mental health advisory council’s or the 
a_d_1fl mental health subcommittee of an existing advisory council’s involvement 
in preparing the local adult mental health proposal and methods used by the 
county board to obtain ensure adeguate _2_1p_d timely participation of citizens, 
mental health professionals, and providers in development of the local mental 
health proposal; 

(3) information for the preceding year, including the actual number of 
clients who received each of the mental health services listed in sections 245.468 
to 245.476, and actual expenditures for each mental health service an_d service 
waiting li_s_t_§; app 

(4)ferthefirstprepesalperiedenly;interm&tienfertheyeerdu+ingwhieh 
t-heprepesalisbeing 2 
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6)&deseriptieneftheeu+rentmentalhealthsystemide&tify4ngeaehmemal 

te§.14-5-446-. ; 

éfiadesedpfienefeaehsewieeprevidefiindudingahstingefthepmfew 
s-renal‘ 

‘ 

eft-hest&fi7mvelvee1' iasewree‘ delwery-' ,tl=ra+ise1ther' the 
selepre~dderefeneefthememalheahhseFAeesdeseribeéinseetiens%4§A68 
te%46:4¥6erthatprm4desever$}G;999efmentalheal+hsen4eesperye&r{er 
theeeun-Pr 

(-i-ii-)adeser=rpt»ien" efhewt-hement-alhealthser=s=iees' intheeeu-n-t-y&reun1fied' 

(-5) the following information describing how the county board intends to 
meet the requirements of sections 245.461 to 245.486 during the proposal peri- 
od: 

(i) specific objectives and outcome goals for each adult mental health service 
listed in sections 245:4-68 245.461 to 2-45:4-7-6 245.486; 

(ii) a description of each service provider, including county agencies, con- 
tractors, and subcontractors, that is expected to either be the sole provider of 
one of the £11: mental health services described in sections 24-5:468 245.461 to 
24574-76 245.486 or to provide over $10,000 of 3% mental health services per 
year, including a listing of the professional qualifications of the staff involved in 
service delivery for the county; 

(iii) a description of how the adult mental health services in the county will 
be unified and coordinated; 

(iv) the estimated number of clients who will receive each ‘adult mental 
health service; and 

(V) estimated expenditures for each adult mental health service and reve- 
nues for the entire proposal. 

Sec. 27. Minnesota Statutes 1988, section 245.478, subdivision 3, is amended 
to read:

I 

Subd. 3. PROPOSAL FORMAT. The local adult mental health proposal 
must be made in a format prescribed by the commissioner. 

Sec. 28. Minnesota Statutes 1988, section 245.479, is amended to read: 

245.479 COUNTY OF FINANCIAL RESPONSIBILITY. 
For purposes of sections 245.461 to 245.486 gal 245.487 t_o 245.4887, the 

county of financial responsibility is determined under section 256G.02, subdivi- 
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sion 4. Disputes between counties regarding financial responsibility must be 
resolved by the commissioner in accordance with section 256G.O9. 

Sec. 29. Minnesota Statutes 1988, section 245.48, is amended to read: 
245.48 MAINTENANCE OF EFFORT. 
Counties must continue to spend for mental health services specified i_n 

sections 245.461 Q 245.486 an_d_ 245.487 t_o_ 245.4887, according to generally 
accepted budgeting and accounting principles, an amount equal to the total 
expenditures shown in the county’s approved 1987 Community Social Services 
Act plan under “State CSSA, Title XX and County Tax” for services to persons 
with mental illness plus the comparable figure for Rule 5 facilities under target 
populations other than mental illness in the approved 1987 CSSA plan. 

Sec. 30. [245.48l] FEES FOR MENTAL HEALTH SERVICES. 
A client 9;, i_r_1 jg C_2lS_§ o_f a child, th_e child o_r me child’s parent pm Q 

reguired tb by a bag f_o§ mental health services provided under sections 245.461 
19 245.486 abbl 245.487 t_o 245.4887. IE fig bi_u_s_t be based gb th_e person’s 
ability tg bay according t_o_ t_h_e f_ee_ schedule adopted by thb county board. lb 
adopting _t_l_i_e_ _fbe schedule fbr mental health services, tbe county board may 
adopt t_h_e_ @ schedule provided by _t_h_§_ commissioner 9; adopt _a flab schedule 
recommended by t_h_g county board and approved by t_hg commissioner. Agen- 
bibs _0_I_' individuals under contract @ _a county board t_o provide mental health 
services under sections 245.461 t_o 245.486 ag 245.487 t_o_ 245.4887 must n_o1 
charge clients whose mental health services a_r§ fig wholly by i_n part Qg 
public funds f_e_<_3§ which exceed tl1_e county board’s adopted @ schedule. lh_i§ 
section d_o_e_s_ n_ot apply Q regional treatment center fe_e§, which a_rg governed by 
sections 246.50 _t9_ 246.55. 

Sec. 31. Minnesota Statutes 1988, section 245.482, is amended to read: 
245.482 REPORTING AND EVALUATION. 
Subdivision 1. FISCAL REPORTS. The commissioner shall develop a unified 

format for quarterly fiscal reports that will include information that the commis- 
sioner determines necessary to carry out sections 245.461 to 245.486, 245.487 t_o 
245.4887, and section 256E.08. The county board shall submit a completed 
fiscal report in the required format no later than -l-5 _3b days after the end of each 
quarter. 

Subd. 2. PROGRAM REPORTS. The commissioner shall develop a unified 
fer-mat formats for an annual program report that reporting, which will include 
information that the commissioner determines necessary to carry out sections 
245.461 to 245.486, 245.487 tb 245.4887, and section 256E.10. The county 
board shall submit a completed program report reports in the required format 

_ 
by Mareh -1-5 of each year according tg bbg reporting schedule developed by Q; 
commissioner. 
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Subd. 3. PROVIDER REPORTS. The commissioner may develop a for- 
ma% formats and procedures for direct reporting from providers to the commis- 
sioner to include information that the commissioner determines necessary to 
carry out sections 245.461 to 245.486 a_nd 245.487 t_o 245.4887. In particular, 
the provider reports must include aggregate information by county of residence 
about mental health services paid for by funding sources other than counties. 

Subd. 4. COMMISSIONER’S CONSOLIDATED REPORTING RECOM- 
MENDATIONS. fie commissioner’s reports o_f February g, 1990, re uired 
under sections 245.461, subdivision 1, E1 245.487, subdivision 4, §ha_ll include 
recommended measures tg provide coordinated, interdepartmental efforts t_q 

ensure early identification $1 intervention Q children with; g at @ 
o_f developing, emotional disturbance, tg improve tfi efficiency g_f_‘ £15 mental 
health funding mechanisms, E t_o standardize a_nd consolidate fiscal 2_1n_<i mi 
gram reporting, fig recommended measures must provide tl_1a_t client needs a_r__e 
mg i_n a_n effective grid accountable manner a_ng Q _s_t§_t_e agl county resources 
age used Q efficiently a_s_ possible. Lire commissioner gill consider tfi advice _o_f 
the §ta_te advisog council and _’ch_e children’s subcommittee in developing these 
recommendations. 

Subd. 4 _5_. INACCURATE OR INCOMPLETE REPORTS. The commis- 
sioner shall promptly notify a county or provider if a required report is clearly 
inaccurate or incomplete. The commissioner may delay all or part of a mental 
health fund payment if an appropriately completed report is not received as 
required by this section. 

Subd. -5 _§. STATEWIDE EVALUATION. The commissioner shall use the 
county and provider reports required by this section to complete the statewide 
report required in seet-ion sections 245.461 gig 245.487. 

Sec. 32. Minnesota Statutes 1988, section 245.483, is amended to read: 

245.483 TERMINATION OR RETURN OF AN ALLOCATION. 
Subdivision 1. FUNDS NOT PROPERLY USED. If the commissioner 

determines that a county is not meeting the requirements of sections 245.461 to 
245.486 E 245.487 Q 245.4887, or that funds. are not being used according to 
the approved local proposal, all or part of the mental health and community 
social service act funds may be terminated upon 30 days notice to the county 
board. The commissioner may require repayment of any funds not used accord- 
ing to the approved local proposal. If the commissioner receives a written 
appeal from the county board within the 30-day period, opportunity for a hear- 
ing under the Minnesota administrative procedure act, chapter 14, must be 
provided before the allocation is terminated or is required to be repaid; The 
30-day period begins when the county board receives the commissioner’s notice 
by certified mail. 

Subd. 2. USE OF RETURNED FUNDS. The commissioner may real-
V 

locate the funds returned. 
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Subd. 3. DELAYED PAYMENTS. If the commissioner finds that a ‘county 
board or its contractors are not in compliance with the approved local proposal 
or sections 245.461 to 245.486 fig 245.487 jig 245.4887, the commissioner may 
delay payment of all or part of the quarterly mental health and community 
social service act funds until the county board and its contractors meet the 
requirements. The commissioner shall not delay a payment longer than three 
months without first issuing a notice under subdivision 2 that all or part of the 
allocation will be terminated or required to be repaid. After this notice is 
issued, the commissioner may continue to delay the payment until completion 
of the hearing in subdivision 2. 

Subd. 4. STATE ASSUMPTION OF RESPONSIBILITY. If the commis- 
sioner determines that services required by sections 245.461 to 245.486 a_n_d 
245.487 to 245.4887 will not be provided by the county board in the manner or 
to the extent required’ by sections 245.461 to 245.486 and 245.487 t_c_>_ 245.4887, 
the commissioner shall contract directly with providers to ensure that clients 
receive appropriate services. In this case, the commissioner shall use the county’s 
community social service act and mental health funds to the extent necessary to 
carry out the county’s responsibilities under sections 245.461 to 245.486 a_nc_i 
245.487 tg 245.4887. The commissioner shall work with the county board to 
allow for a return of authority and responsibility to the county board as soon as 
compliance with sections 245.461 to 245.486 and 245.487 to 245.4887 can be 
assured. 

Sec. 33. Minnesota Statutes 1988, section 245.484, is amended to read: 
245.484 RULES. 
The commissioner shall adopt permanent rules as necessary to carry out 

Laws -l-98-7-, ehapter 49?: sections 245.461 19 245.486 an_<1 sections 1 t_o §_3_. 
Sec. 34. Minnesota Statutes 1988, section 245.485. is amended to read: 
245.485 NO RIGHT OF ACTION. 
Sections 245.461 to 245.484 :_1;1_d 245.487 tg 245.4887 do not independently 

establish a right of action on behalf of recipients of services or service providers 
against a county board or the commissioner. A claim for monetary damages 
must be brought under section 3.736 or 3.751. 

Sec. 35. Minnesota Statutes 1988, section 245.486, is amended to read: 
245.486 LIMITED APPROPRIATIONS. 
Nothing in sections 245.461 to 245.485 a_n_d 245.487 t_q 245.4887 shall be 

construed to require the commissioner or county boards to fund services beyond 
the limits of legislative appropriations. 

Sec. 36. [245.486l] PUBLIC/ACADEMIC LIAISON INITIATIVE. 
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Subdivision L ESTABLISHMENT OF LIAISON INITIATIVE. I_h_e pc_>_n_1_- 
missioner o_f human services, Q consultation @ th_e appropriate post-second- 
ggy institutions, ill establish 3 public/academic liaison initiative t_o coordinate @ develop brain research app education gag training opportunities Q mental 
health professionals _ip order t_o improve th_e quality o_f stalling E provide 
state-of-the-art services t_o residents Q regional treatment centers gig other state 
facilities. 

Subd. L CONSULTATION. The commissioner pf human services shall 
consult with tlgp Minnesota department o_f health, 115 regional treatment centers, 
t_h_e post-secondary educational systerrL mental health professionals, a_n¢:_l citizen @ advisogy groups. 

Subd. 3. LIAISON INITIATIVE PROGRAMS. Lh_e_ liaison initiative, within 
_th_e_ extent E‘ available funding, shall plan implement, and administer programs 
which accomplish tl_1p obiectives o_f subdivision L These shall include _bpt gr; 
n_ot limited tg 

Q) encourage agi coordinate ioint research efforts between academic research 
institutions throughout fry state z_1_rg regional treatment centers, community 
mental health centers, gig other organizations conducting research Q mental 
illness pg working wig individuals w_h9_ _a1'_e mentally i_ll_; 

Q) sponsor and conduct basic research Q mental illness and applied research 
o_n existing treatment models and community support programs; 

Q) seek t_o obtain grants Q research o_n mental illness from me National 
Institute o_f Mental Health a_n_q other funding sources; 

(3) develop a_ncl_ provide grants £9; training, internship, scholarship, E 
fellowship programs @ mental health professionals, i_n Q effort 19 combine 
academic education @ practical experience obtained a_t regional treatment 
centers arg other state facilities, a_n(_l t_o increase th_e number o_f mental health 
professionals working _i_p gig state. 

Subd. L PRIVATE AND FEDERAL FUNDING. _”lLe_ liaison initiative 
shall @ private a_ng federal funds 3; supplement th_e appropriation provided 
1;}; gig state. Individuals, businesses, E other organizations 3}; contribute tp 
Q1_e_ liaison initiative. fll money received shall Q administered py th_e commis- 
sioner _c_>_t_‘ human services _tp implement a_n_d administer th_e programs listed i_n 
subdivision L 

Subd. L REPORT. _§y Februa1_'y Q 9_f fl Egg, Q commissioner pf 
human services s_l1a_ll submit Q th__e_ l_egi_splature a liaison initiative report. 1 
annual report §@ pp ppr_t o_f Q commissioner’s February L§ report t_o th_e 

legislature required section 245.487, subdivision _¢L 

Sec. 37. [245.487] CITATION; DECLARATION OF POLICY; MISSION. 
Subdivision L CITATION. Sections 245.487 tp 245.4887 may b_e cited a_s E “Minnesota comprehensive children’s mental health act.” 
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Subd. A FINDINGS. LIE legislature finds there ig g need @ further 
development o_f existing clinical services fig emotionally disturbed children gpg E families a_r_i_d thp creation _o_f Q services Q pip population. Although tfi 
services specified i_n sections 245.487 g>_ 245.4887 gig mental health services, 
sections 245.487 tp 245.4887 emphasize t_h_e_ pee_d §o_r g child-oriented gig fami- 
ly-oriented approach 91' therapeutic programming _a_n_d thp n_c3ca_g_1 Q continuity o_f 
g_zp‘_q w_ith 91139; community agencies. A; _tli_e grpg ti_m_e._ sections 245.487 39 
245.4887 emphasize gig importance 9;‘ developing gmacial mental health exper- 
gsp _ip children’s mental health services because pf th_e unique needs 9_f Qi_s 
population. 

Nothing i_p t_h_i§ pct shall by construed tp abridge fie authority _cp° E court _t_g make dispositions under chapter 260. 
Subd. ;._ MISSION OF CHILDREN’S MENTAL HEALTH SERVICE 

SYSTEM. _A_s pait pf t_l1e_ comprehensive children’s mental health system estab- 
lished under sections 245.487 tp 245.4887, tl_1_e commissioner 91‘ human services 
shall create gpg ensure g unified, accountable, comprehensive children’s mental 
health service system fiat _i§ consistent yyijg tli_e provision o_f public social siry; 
i_c£s fpr children _g§ specified i_p section 256F.Ol §_r_1g gl_;gt_: 

Q) identifies children who go; eligible £9; mental health services; 
Q) makes preventive services available _’t_(_)_ _gl_l children; 

Q) assures access Q 2_t continuum o_f services that: 
Q) educate ;h_e community about 1;h_e mental health needs o_f children; 

(ii) address tl_1p unigue physical, emotional, social, a_n_d educational needs o_f 
children; 

5131 coordinated with tfi range _o_f social and human services provided 
t_o children and their families py fie departments pf education, human services, 
health, and corrections; 

(iy) pg appropriate t_p t_h_e_ developmental needs pf children; and 
(y) gt; sensitive tg cultural differences and special needs; 

Q1) includes early screening and prompt interventionQ 
Q) identify app treat th_e mental health needs _o_f children Q t_h_e least restric- 

tive setting appropriate 19 their needs; and 

(ii) prevent further deterioration; 

Q) provides mental health services tp children ggl their families i_p jg context ip which th_e_ children liye fld gp t_o school; 
(Q addresses th_e unique problems p_f paying Q; mental health services E 

children, including: ' 
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Q) access tp private insurance coverage; and 

Q) public funding; 
(1) includes _t_l_1p child aid ply child’s family i_n planning E child’s program 

pf mental health services, unless clinically inappropriate 19 E child’s needs; 
an_d 

7 (8) when necessary, assures g smooth transition from mental health services 
appropriate fpr _a child 39 mental health services needed _by g person who i_s g1_t_ 

least _l_8 years pf ggg 
Subd. i IMPLEMENTATION. (Q) [lie commissioner shall begin imple- 

menting sections 245.487 Q 245.4887 lpy February Q, 1990, pg shall fully 
implement sections 245.487 39 245.4887 py January I, 1992. 

(_b) Annually until February 1_5, 19% LL Commissioner shall report t_o‘_tfi 
legislature pp a_l1 steps taken gng recommendations @ _f11_H implementation 9_f 
sections 245.487 tp 245.4887 _a_n_d p1_1 additional resources needed t_o further 
implement those sections. 

Subd. CONTINUATION OF EXISTING MENTAL HEALTH SERV- 
ICES FOR CHILDREN. Counties shall make available case managemeg, com- 
munity support services, 3% glgy treatment t_o children eligible t_o receive these 
services under Minnesota Statutes 1988, section 245.471. __l\Q l_a_t_e_g August 
1, 1989, th_e county board shall notify providers i_n th_e local system pf ggg _g_f 

‘ 

their obligations Q refer children eligible Q case management £1 community 
support services a_s_ o_f January _l_, 1989. The notice shall indicate which children 
a_re_ eligible, g description pf 11;; services, and LIE name o_f 13 county employee 
designated 19 coordinate case management activities. 

Sec. 38. [245.4871] DEFINITIONS. 
Subdivision 1. DEFINITIONS. ilk definitions _i_r_1 gs section apply t_o 

sections 245.487 t_o 245.4887. 

Subd. 2. ACUTE CARE HOSPITAL INPATIENT TREATMENT. “Acute 
care hospital inpatient treatment” means short—term medicaL nursing, and psycho- 
social services provided Q an acute care hospital licensed under chapter 144. 

Subd. Q; CASE MANAGEMENT SERVICES. “Case managementE 
ipegfi means activities designed t_o h_elp t_ll_e_ child yfl severe emotional disturbance E tlle child’s family obtain needed mental health services, social services, 
educational services, health servicg, vocational services, recreational services, 
£1 related services i_p tfi areas o_f volunteer services, advocacy, transportation, 
9&1 Eg_a_l services. Case management services include obtaining _a comprehen- 
si_ve diagnostic assessment, developing _a functional assessment, developing pp 
individual family community support plarg gill assisting fie child 71.31 ply 
child’s family i_n obtaining needed services py coordination other agencies @ assuring continuity gg‘ care. Case managpg must assess and reassess _th_e 
delivery, appropriatenesg, gppl effectiveness pf these services E time. 
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Subd. -4-: CASE MANAGER. (a) “Case managi” means pp individual 
employed _l_3_y ghp county 9; other entity authorized lg thp pg11_my mag 19 
provide pig management services specified ir_1 subdivision g Q ghp ppi_1p w_i_t_l_1 
severe emotional disturbance Qpl t_h_e child’s family. A c_as§ manager mjust hfl/_e_> 
experience gig training Q working p/i_tl; children. 

(lg) A case manager must: 
Q) have a_t least _a bachelor’s degree Q ppe _o_i‘tl1_e behavioral sciences g _a 

related field from a_n accredited college g university; 
Q) have at least 2,000 hours pf supervised experience i_n flip delive1_'y 9_f_‘ 

mental health services t_Q children: 

(_3_) have experience and training pg identifying and assessing Q wide range pf 
children’s needs; 3% 

(31) pp knowledgeable about local community resources a_n_d_ how tp fig those 
resources _fpr_ t_h_e benefit o_f children pig their families. 

Lg) _’I;l_1p ppsp manager may _b_e p member 9_f fly professional discipline E13 
i_s ppr_t o_f _t_hp local system _c_>_f c_ar_e_ f9_r children established py t_h_e county board. 

pp The case manager must meet i_n person with _a_ mental health professional 
at least once each month tp obtain clinical supervision. 

(Q Case managers with p bachelor’s degree _b_u_t without 2,000 hours pf 
supervised experience i_n _t__l_1_§ delivery pf mental health services 19 children with 
emotional disturbance must: 

(Q begin 51_Q hours 9_f traininv approved py gig commissioner pf human 
services i_p case management skills and i_n t_l1p characteristics and needs _9_f_‘ chil- 
dren with severe emotional disturbance before beginning _tp provide ease man- agement services; and 

Q receive clinical _sg)ervision regarding individual service delivery from p mental health professional _a_t least once each week until t_l1_e requirement _o_f 
2,000 hours pf experience 5 met.

I 

(Q Clinical supervision must pp documented _i_p t_h_e child’s record. When 
;h_e case manager 3 _r_1_c_>t p mental health professional, E county board must 
provide o_r contract _fo_r needed clinical gpervision. 

(g) The county board must ensure that ply; case manager pg th_e freedom 39 ficess §_pc_l coordinate _t_h_e services within 33 local system o_f care that pr_e 
needed _by E child. 

(Q) Until June Q; 1991, Q refugee yv_hg gptfi po_t _h_aE E gualifications 
specified _i_p 3% subdivision _r_n_ay provide _(:a_se management services tp child 
refugees y«_i_tp severe emotional disturbance pf mp same ethnic group e_1§ t_l;§ 
refugee i_i_‘ tg person: 
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Q) is actively pursuing credits toward th_e completion pf a_ bachelor’s degree 
_i_n pg 9_f tl_1§ behavioral sciences g related fields a_t Q accredited collegg pr 
university; 

Q) completes fl hours o_f training a_s specified Q this subdivision; and 
Q) receives clinical supervision a_t least once _a_ week until the requirements 

pf obtaining a bachelor’s degree and 2,000 hours 91' supervised experience pg; 
met. 

Subd. i CHILD. “Child” means a person under l_8 years o_f age; 
Subd. Q CHILD WITH SEVERE EMOTIONAL DISTURBANCE. F_or 

pugposes o_f eligibility Q case management and family community support 
services, “child with severe emotional disturbance” means a child who gig a_n 
emotional disturbance and who meets o_ne o_t"tl1_e following criteria: 

§_l_) th_e child l_1gs_ been admitted within th_e pg three years _o_r is a_t Qg o_f 
being admitted t_o inpatient treatment pr residential treatment jg Q emotional 
disturbance‘ Q 

Q) t_l_1§ child g g Minnesota resident and i_s receiving inpatient treatment g 
residential treatment Q‘ _a_n emotional disturbance through _t_h_e interstate com- 
pact; Q‘ 

(_3_) gig child E 93 o_f gig following _a_s determined py _a mental health 
professional: 

(1) psychosis pr g clinical depression; _o_r 

Q) risk o_f harming §§l_f g others as g result o_fgr_1_ emotional disturbance; Q‘ 
psychopathological symptoms pg Q result o_f being a victim gfphysical g sexual abuse g o_f psychic trauma within 13 past year; 9; ' 

_(_4_) th_e child, gs Q result pf Q emotional disturbance, E significantly 
impaired home, schog g community functioning ’th_at IE lasted a_t hit pp; 
y_eg§ g t_l121_t_, Q t_l_l_§ written opinion o_f :_1 mental health professional, presents 
sub'stantial rfl o_f lasting a_t l§§_s_t E gr. 

Llie term “child @ severe emotional disturbance” shall pg used pplyQ 
purposes o_f county eligibility determinations. lg all fly written £1 pr_al 
communications, 1%; managers, mental health professionals, mental health, prac- 
titioners, £1 _2gl_ other providers o_f mental health services still psg gig t_<a1'_1;1_ 

“child eligible Q mental health 1: management” _i_1_1_ place o_f “child with severe 
emotional disturbance.” 

Subd. ]_. CLINICAL SUPERVISION. “Clinical supervision” means t_h_e 
oversight responsibility _f_‘g individual treatment plans all individual mental 
health service delivery, including phat provided py th_e pg manager. Clinical 
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supervision @ n_ot include authority Q; make 9_r_ terminate court-ordered place- 
ments o_f'1;l1_e child. Clinical supervision must pg accomplished py full-time pg 
part-time employment o_f pg contracts Lb mental health professionals. J35 
mental health professional must document jt_l;Q clinical supervision py cosiszning 
individual treatment plans Q py making entries i_n _t_h_§ client’s record _0_l'l 

supervisogy activities. 

Subd. §_. COMMISSIONER. “Commissioner” means flip commissioner pf human services. 
Subd. _9_. COUNTY BOARD. “County board” means flip county board o_f 

commissioners o_r board established under t_h_e ioint powers Q_c_g section 471.59, g t_h_e_ human services board gag, sections 402.01 £9 402.10. 
Subd. Q DAY TREATMENT SERVICES. “Day treatment ” “day treat- 

ment services,” 9;‘ “day treatment program” means Q structured program 9_f 
treatment Qp_d _c_a§ provided t_o Q child 

Q) Qr_1 outpatient hospital accredited py gig joint commission _Q_r_1 accredita- 
tion pf health organizations _a_n_d_ licensed under sections 144.50 t_q 144.55; 

Q) Q community mental health center under section 245.62; 
Q) _2_l_Il entity tlygt is under contract with _lZ_I_l_§ county board t_o operate Q program mg meets fig requirements pf section 245.4881, subdivision L a_n_d 

Minnesota Rules, parts 9505.0170 Q 9505.0475; o_r 
(1) Qp entity jam} operates Q program @ meets E requirements pf section 

245.4881, subdivision _'Z_, Qxg Minnesota Rules, parts 9505.0170 tp 9505.0475, 
ma_t is under contract with an entity t_hQt § under contract with Q county board. 

Qgy treatment consists 9;‘ group psychotherapy Qpg other intensive thera- 
peutic services _t_lQQt Q13 provided fpg Q minimum three-hour time block ‘py Q 
multidisciplinary _s_tQlj_' under _t_lQ§ clinical supervision o_f Q mental health profes- 
sional. I_l_1_e services are aimed at stabilizing fig child’s mental health status, Qn_d 
developing Qp_(_l_ improving fig child’s daily independent living gfl socialization 
skills. _lQ_Qy treatment services Q39 distinguished from Qy p:1r_e py th_eig struc- 
tured therapeutic program o_f psychotherapy services. QQy treatment services fig pg; Q gr; o_f inpatient hospital 93 residential treatment services. Qy treatment services @ Q child a_re Q integrated §_e_t pf education, therapy, £1 
family interventions. 

Q _(jQy treatment service must pg available 35; Q child a_t least E days Q week throughout thp year Qpg must Q coordinated with, integrated with, g part 
pf QQ education program offered Q tln_e child’s school. 

Subd. Q; DIAGNOSTIC ASSESSMENT. “Diagnostic assessment” means 
Q written evaluation py Q mental health pgfiessional pg 

Q) Q child’s current l_ifi situation and sources o_f stress, including reasonsQ 
referral; 
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Q) 113 history 9_f glyg child’s current mental health problem 9_r problems, 
including important developmental incidents, strengths, gig vulnerabilities; 

Q) t_l1g child’s current functioning gig symptoms; 

(5) fie child’s diagnosis including _a determination 91‘ whether thg child 
meets gh_e_ criteria pf severely emotionally disturbed § specified i_n subdivision _§_; 
aid 

Q) me mental health services needed l_3y gig child. 
Subd. 1; EARLY IDENTIFICATION AND INTERVENTION SERV- 

ICES. “Early identification a_n_d intervention services” means services that fig 
designed lg identify children yv__lQ _a_rp a_t @ 9_f_‘ needing gr yfl _ii_ee_d mental 
health services a_n<_1 thgt arrangp f9_r intervention _a_n_d_ treatment. 

Subd. ii EDUCATION AND PREVENTION SERVICES. La) “Education 
gig prevention services” means services designed Q 

Q) educate Qt; general public gig groups identified § 2_i_t E 91' developing 
emotional disturbance under section 245.4872, subdivision g; 

(2) increase fie understanding and acceptance pf problems associated with 
emotional disturbances; 

(_3_) improve people’s skills i_n dealing with high—risk situations known _t_Q 

affect children’s mental health pg functioning gnpl 
(3) refer specific children g their families with mental health needs ’[_0_ 

mental health services. 

(33) The services include distribution tp individuals and agencies identified 
py _tli_e_ county board and i‘.h_e local children’s mental health advisory council 9;‘ 
information pp predictors gig symptoms 91‘ emotional disturbanceg, where men- 
t_a_l health services gg available Q gig county, and how Lg access fie services. 

Subd. & EMERGENCY SERVICES. “Emergency services” means pp 
immediate response service available pp 2_1 24-hour, seven-day-a-week basis Q 
each child having 51 psychiatric crisis, g mental health crisis, 9; _a mental health 
emergency. 

Subd. 1; EMOTIONAL DISTURBANCE. “Emotional disturbance” means 
gr; organic disorder o_f t_lie_ brain o_r a clinically significant disorder pf thougpt, 
mood, perception, orientation, memogy, g behavior that: ~ 

(_l_) i_s listed i_n thg clinical manual pf gig International Classification pf 
Diseases gICD-9-CM), current edition, _C_0_@ range 290.0 t_o 302.99 9; 
306.0 tp 316.0 _o_r fig correspondipg code Q fie American Psychiatric Associa- 
tion’s Diagnostic grid Statistical Manual pf Mental Disorders (DSM-MD), Q3 
reg edition, Axes I, Q, g Ill; pg 
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Q) serious_l_y limits p child’s capacity _tp function Q primary aspects pf daily 
living such pg personal relations, living arrangements, work, school, and recrea~ 
tion. 

“Emotional disturbance” _i§ p generic term aQl i_s intended t_o reflect gll 
categories _o_f disorder described Q DSM-MD, current edition Q “usually first 
evident Q childhood 9; adolescence.” 

Subd. Q FAMILY. “Fam'ly” means Q gi_lc_l _zQ<_i gfl pg Qgr_e 9_f jt_l_1p 

following persons whose participation is necessary t_q accomplish Qp chi1d’s 
treatment goals: Q) g person related t_o flip c_h_i_l_ py lood, marriage, Q‘ adop- 
go_rp (_2_) g person _\y_l_1_Q Q tfi child’s foster parent Q‘ significant other; Q) g 
person who Q Qe chi1d’s legal representative. 

Subd. 11 FAMILY COMMUNITY SUPPORT SERVICES. “Family gpg 
munity support services” means services provided under Qp clinical supervision 
_q_f g mental health professional a_n_d designed Q _l_1_e_lp e_a_<_:p 9h_ilg @ severe 
emotional disturbance Q function ap_(_l remain _vyi_tp th_e child’s family Q tl_1§ 
community. Family community support services glp pg; include 1% 9a_re Q>_s_- 
pital inpatient treatment, residential treatment services, _()_I' regional treatment 
center services. Family community support services include: 

(_1_) client outreach _tp each child with severe emotional disturbance gig t_l1e_ 
child’s family; 

(3) medication monitoring where necessary,‘ 

Q) assistance Q developing independent living skills; 
(1) assistance Q developing parenting skills necessary _t_9_ address Qp needs 

pf t_l_1p child with severe emotional disturbance; 

Q) assistance _vy_iQ leisure §n_d recreational activities; 
(Q) gipig assistance, including crisis placement flgi respite care; 
(1) professional home-based family treatment; 

(Q fppfl gape gig; therapeutic supports; 
(_9_) gl_gy treatment; 

(Q) assistance Q locating Qspit_e peyrp @ ggal _1;e_e_<_1§ gay ir_e_;@ 
gllg assistance Q obtaining potential financial resources, including those 

benefits listed Q section 245.4881, subdivision _l_(L 
Subd. fl, FUNCTIONAL ASSESSMENT. “Functional assessment” means 

pp assessment py _th_e case manager 9_f_‘_tl1_e child’s: 

Q) mental health symptorn_s _a§ presented Q Qg child’s diagnostic assess- 
ment; 
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~ 
Q) mental health needs Q presented i_r_1 _tl1_e c_h_ilc_l§ diagnostic assessment; 
L3.) 252 °_f §_1'2£§ E1. §1Lh9_1; 

(3) vocational a_r1d_ educational functioning‘ 

Q) s_o@ functioning, including Qt: fie pf bilge time; 
§_6_) interpersonal functioning including relationslQ)_s pig tl1_e 53% firr1_ily; 
Q) self-care _2_1_1_1_d_ independent liLin_g capacity; 

(£2 21% 11$ <1<=_nt=i_1 lfillllli 
Q) financial assistance 115; 
(Q) housing apd transportation needs; all 

(l_l) other needs a_nc_l_ problems.

~ 
Subd. 1_9. INDIVIDUAL FAMILY COMMUNITY SUPPORT PLAN. 

“Individual family community support plan” means a written E developed py 
Q pail manager i_n conjunction lit_l_1_ th_e family gn_d the iilgl yfl severe Q11’;-_ 
tional disturbance pp th_e basis o_f a_ diagnostic assessment _a_r_igl_ g functional 
assessment. 1 1 identifies specific services needed py Q child agl tli_e chi1d’s 

~ 

~~ 

~~~ 

family t_o_: 

(_l_) treat flip symptoms g_r;c_l dysfunctions determined Q _'tl1_e diagnostic assess- 
ment; 

~~~ 

Q) relieve conditions leading t_o emotional disturbance $1 improve [lg 
personal well-being o_f Q child; ~~

~ 
Q) improve family functioning; 

(5) enhance daily living skills;
~ 

L5_) improve functioning Q education and recreation settings;
~ 

(_6_) improve interpersonal and family relationships;
~ 

Q) enhance vocational development; and
~ 

Q) assist i_n obtaining transportation, housing, health services, and employ- 
ment. ~~ 

Subd. gQ_. INDIVIDUAL PLACEMENT AGREEMENT. “Individual place- 
ment agreement” means a_ written agreement 9_1_' supplement £9 _a service contract 
entered mtg between 113 county board all 3 service provider gr; behalf o_f g 
child 19 provide residential treatment services. 

~ 

~~ 

Subd. _2_L INDIVIDUAL TREATMENT PLAN. “Individual treatment plan”
~ 
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means Q written gap pf intervention, treatment, Qng services fig Q child @Q 
emotional disturbance flyap § developed py Q service provider under 115 clinical 
supervision pf Q mental health professional _o_n_ ’th_e _bQs_i§ o_f Q diagnostic assess~ 
ment. _1fl1_ individual treatment prlin E Q child must pg developed i_n_ conjunc- 
_t_i_q_n \_;v_i_pl_1_ _t_l1§ family unless clinically inappropriate. ffi pl_Q_n identifies g<_)Q_l_s 

amp! obiectives pf treatment treatment strategy, Q schedule Q accomplishing 
treatment g9Ql§ Qnd objectives, Qng 33 individuals responsible _fc_>_r_ providing 
treatment to the child with an emotional disturbance. 

Subd. ,2, LEGAL REPRESENTATIVE. “Legal representative” means Q 
guardian conservator, pg guardian Qc_1 litem o_f Q child _v_v_i_§i_ Q emotional distur- 
bance authorized py th_e court t_o make decisions about mental health services Q _tl1_<; child. 

Subd. ;3_. LOCAL MENTAL HEALTH PROPOSAL. “Local mental health 
proposal” means t_l1<_: proposal developed l_)y th_e county board, reviewed py th_e 
commissioner, Q_n_d described i_n section 245.4872. 

Subd. _2__4L LOCAL SYSTEM OF CARE. “Local system pf gpej means 
services tfit Q_r§_ locally available _tp gig §_l_1_i_1(_1_ §_llCl flip chi1d’s family. ;l“_l_1Q 

services Q_rQ mental health, social services, correctional services, education serv- 
i_<_:<_:§, health services, a_m1_ vocational services. 

Subd. _2_§, MENTAL HEALTH FUNDS. “Mental health funds” Qg funds 
expended under sections 245.73 Qpg 256E.l2, federal mental health block grant 
funds, _a_1_1g funds expended under sections 256D.06 E 256D.37 t_o facilities 
licensed under Minnesota Rules, parts 9520.0500 t_o_ 9520,0690. 

Subd. _.?._6_. MENTAL HEALTH PRACTITIONER. “Mental health practi- 
tioner” means Q person providing services ftp children wit_h emotional distur- 
bances. A mental health practitioner must have training _:m<_1 experience i_p 
working _vyit_h children. l_A_ mental health practitioner must by qualified _i11_ Qt lit 
gig o_f‘tl1_e following ways: 

Q) holds Q bachelor’s degree i_n 9_r_l_e_ 9_f_' fig behavioral sciences Q1; related 
fields from Qp accredited college 9_r university Qg hQ_s g least 2,000 hours 9_t_‘ 

supervised experience i_n the delivery pf mental health services _t_9_ children with 
emotional disturbances‘, 

(Q _h_a_s Q; least 6,000 hours pf supervised experience i_n th_e delivegy o_f 
mental health services Q children with emotional disturbances; 

Q) i_§ Q graduate student i_x_i E o_f thg behavioral sciences 9; related fields 
and is formally assigned py Q accredited college _o_r university t_o Qp agency o_r 
facility Q clinical training; g 

(3) holds Q master’s 95 other graduate degree _i_p E pf 15 behavioral 
sciences _q_r_ related fields from Q accredited collegg 9; university and @ loe_s§ 
than 4,000 hours post-master’s experience i_n th_e treatment _o_f emotional distur- 
bance. 
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Subd. _2j_. MENTAL HEALTH PROFESSIONAL. “Mental health profes- 
sional” means 2_t person providing clinical services i_n th_e diagnosis pg treatment 
pf children’s emotional disorders. A mental health professional must have 
training fig experience i_n working @ children consistent _\_1_v_i1l_1 t_l;§ pie group 
t_o which th_e mental health professional i_s assigned. A mental health profession- 
_a_l E gualified i_n a_t g1_e_ 9_f t_h_e following ways: 

(_1_) i_n psychiatric nursing, ‘:h_e mental health professional must E a regis- 
tped nurse yv_hp jg licensed under sections 148.171 t_o 148.285 a_n(_i yv_l_1p is 
certified a_s g clinical specialist i_n psychiatric 9_r mental health nursing py Qg 
American nurses association; 

(2) _ip clinical social work, E mental health professional must Q g person 
licensed Q ap independent clinical social worker under section l48B.2l, subdi- 
vision Q, g 3 person yv_i_tp Q master’s degree ip social work from Q accredited 
college g university, @ a_t IL‘: 4,000 hours o_f post-master’s supervised expe- 
rience Q Q delivery _c_>_f clinical services _ip §l_1_e_ treatment o_f mental disorders; 

Q) i_p psychology, th_e mental health professional must 3 Q psychologist 
licensed under sections 148.88 tp 148.98 who @ stated t_q 33 board g psychol- 
pgy competencies Q tfi diagnosis gpgl treatment o_f mental disorders; 

(4) i_n_ psychiatgy, th_e mental health professional must pp p physician licensed 
under chapter 1 £1 certified py E American board o_f psychiatry app neurol- 
pgy g eligible 3;; board certification Q psychiatry; pr 

Q) i_p allied fields, tl1_e mental health professional must pp _a person @ g 
master’s degree from Q accredited college g university pg pg pf 33 behavioral 
sciences o_r related fields, @ a_t le_21s_t 4,000 hours o_f post-master’s supervised 
experience _i_p L15 delivegy pf clinical services i_n E treatment o_f emotional 
disturbances.

' 

Subd. & MENTAL HEALTH SERVICES. “Mental health services” means 
at a_ll o_f _t_h_e_ treatment services gig Q management activities Q fig 
provided t_o children E emotional disturbances yd pg; described i_n sections 
245.487 t_o 245.4887. 

Subd. 2_9. OUTPATIENT SERVICES. “Outpatient services” means mental 
health services, excluding gay treatment all community support services@ 
grams, provided py pg under 1:h_e clinical supervision o_f a mental health profes- 
sional t_o children @ emotional disturbances L119 li_\_/p outside g hospital. 
Outpatient services include clinical activities s_u_(_:l_; a_s individual, group, $1 
family therapy; individual treatment planning; diagnostic assessments; medica- fig management; agl psychological testing. 

Subd. & PARENT. “Parent” means t_h_e birth g adoptive mother g father 
o_f; child. This definition does E apply t_o g person whose parental rights have 
been terminated i_n relation Q th_e child. 
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~ Subd. L PROFESSIONAL HOME-BASED FAMILY TREATMENT. 
“Professional home-based family treatment” means intensive mental health serv- 
i_c§ provided t_o children Q) yfl Lfl3_ a_t @ _o_f out-of-home placement; Q) w_hc)_ 
_a_r_e_ i_r_1_ out-of-home placement; 9; Q) yv_hp gig returning from out-of-home place- 
ment because 9_t_" gp emotional disturbance. Services 31$ provided t_o ;h_e_ child 
a_rgl_ 1;h_e child’s family primarily ip fie child’s home environment g other loca- 
_t_i_<m appropriate 19 t_hp p_3_i_ld_. Examples _o_f appropriate locations include, Q grg 
_r_i_o_t limited :9, jghp chi d’s school, c_ipy _<pt_r;e_ center, home, a_n(_1 pny other living 
arrangement 9_f t_l§ chld. Services must _lE_l_6_ provided pp Q individual family 
basis, must ‘pp child-oriented gr_1_c_1 family-oriented, gr_1_d must pe_ designed t_o meet 
_tl_1_g specific mental health needs o_f tl1_e _@ a_rg 3;_l_1_e_: child’s family. Services 
include family a_npl individual therapy apcl family living skills training gig must 
pp-coordinated _w_itp other service providers. 

Subd. Q, RESIDENTIAL TREATMENT. “Residential treatment” means 
a_ 24-hour-a-day program under t_l§ clinical supervision pf g1_ mental health pgp; 
fessional, i_n p community residential setting other than _a_p acute _gz_1_r_<_: hospital 9_r 
regional treatment center inpatient unit, pip; must Q licensed Q g residential 
treatment program Q children @ emotional disturbances under Minneso- 
t_a Rules, parts 9545.0900 _tp 9545. 1090, Q other rules adopted by t_h_e commis- 
sioner. 

Subd. 5}; SERVICE PROVIDER. “Service provider” means either g county 
board 9; _a_p individual 9; agency including p regiorLal treatment center under 
contract 3% tl1_e county board flip; provides children’s mental health services 
funded under sections 245.487 tp 245.4887.

~ 
~~

~ ~ ~ ~ ~~ 
~~~ 

~~ 

~~~ 

~ 
~~ 

~~~

~ 
~~~ 
~~ 

Subd. §_tL THERAPEUTIC SUPPORT OF FOSTER CARE. “Therapeutic 
support pf foster care” means _t_l1g mental health training a_n_d_ mental health 
support services app clinical supervision provided py g mental health profes- 
sional _t_g foster families caring fig children gig severe emotional disturbance tp 
provide g therapeutic family environment $1 support fpr t_ly§ child’s improved 
functioning. 

Sec. 39. [245.4872] PLANNING FOR A CHILDREN’S MENTAL HEALTH 
SYSTEM. ' 

Subdivision _l_. PLANNING EFFORT. Starting pp E effective gl_g_t_e o_f 
sections 245.487 39 245.4887 §._n_d ending January it 1992, _th_e commissioner Ed _t_l_1__§ county agencies fill Lug Q plgg development o_f g unified, accountable, 
gig comprehensive statewide children’s mental health system. lh_e system must 
l_3§ planned a_p_d_ developed py stages until fl i_s operating gt E capacity. 

Subd. 2. TECHNICAL ASSISTANCE. 1115; commissioner shall provide 
ongoing technical assistance 19 county boards t_o develop local mental health 
proposals gs specified _i_p section 245.4887, tp improve system capacity gig 
guality. IQ; commissioner grpd county boards shall exchang_e_ information a_s 
needed about Qp numbers 9_f children _vyit_h emotional disturbances residing i_n 
gig county a_npl _t_l;§ extent o_f existing treatment components locally available 19 
serve _t_h_e_ needs 9_f those persons. County boards shall cooperate yv_i_t_h pip; 
commissioner i_n obtaining necessary planning information upon request. 
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Subd. ; INFORMATION TO COUNTIES. gy Januagy 1, 1990, t_h§ p_oL1_- 
missioner El provide each county with-information about th_e predictors all 
symptoms _o_f children’s emotional disturbances gl information about groups 
identified g_s_ a_t Q o_f developing emotional disturbance. 

Sec. 40. [245.4873] COORDINATION OF CHILDREN’S MENTAL 
HEALTH SYSTEM. 

Subdivision _l__. STATE AND LOCAL COORDINATION. Coordination o_f 
t_l_1_§ development £1 delivery o_f mental health services £0; children shall occur Q E state fl local levels 19 assure E availability o_f services _t_c_) meet E 
mental health needs o_f children ip’ p cost-effective manner. 

Subd. A STATE LEVEL; COORDINATION. _'I;hp commissioners Q‘ desig- 
pefi 9_f commissioners o_f'tl1_e departments _o_f human services, health, education, 
stite planning, gl corrections, all a_ representative pf gig Minnesota district 
judges association juvenile committee, ip conjunction @ E commissioner o_f 
commerce Q‘ 2_1 designee pf tfi commissioner shall meet 31; least quarterly through 
1992 :9; 

Q) educate each agency about thp policies procedures, funding, and serv- 
ices Q‘ children with emotional disturbances o_f a_ll agencies represented; 

(2) develop mechanisms Q interagency coordination pp behalf o_f children 
with emotional disturbances‘ 

Q) identify barriers including policies and procedures within a_ll agencies 
represented that interfere with delivery o_f mental health services Q‘ children; 

(5) recommend policy and procedural changes needed pg improve develop- 
ment and delivery o_f mental health services f_o§ children i_n fie agency p_r_ agen- 
gs they represent; 

Q) identify mechanisms @ better _u_sp pf federal E state funding ip gig 
delivery pf mental health services _f9_g children; £1 

(Q) prepare a_n annual report pp th_e policy and procedural changg needed tp 
implement Q coordinated, effective, and cost-efficient children’s mental health 
deliveg system. 

lis, report gill pp submitted t_o th_e legislature _a_i_1_d th_e mental health 
advisory council annually until February _l;, 1992, a_s p_2_1g_t _o_f1:fi report reguired 
under section 245.487, subdivision i 11; report shall include information 
from department represented o_n: 

Q) fie number gf children _ip each department’s system who require mental 
health services; 

(2) t_l_1_e number o_f children in each system who receive mental health serv- 
ices; 
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Q) hm mental health services fig children a_ie funded within each system; 
(1) how mental health services f_o; children could he coordinated t_o provide 

more effectively appropriate mental health services £9; children; £1 
(Q recommendations _f9_r th_e provision 9_f_' early screening and identification 

gt" mental illness ht each system. 

Subd. §_= LOCAL LEVEL COORDINATION. fie) Eheh agency represented Q he local system o_f cai coordinating council, including mental health, social 
services, education, health, corrections, ehc_l_ vocational services he specified _i_h 

section 245.4875, subdivision Q, _i_s_ responsible _f9_g local coordination gt deliv- 
ery pt‘ mental health services fg children. L116 county board shall establish e 
coordinating council E provides gt l_ee_st:_ 

Q) written interagency agreements with the providers o_f ’th_e local system _o_f 
care _t_e coordinate the delivery o_f services t_o children; gel 

Q) eh annual report pt‘ ‘th_e council t_q t_h_e local county board ehd th_e 
children’s mental health advisogy council about th_e unmet children’s needs hr_1_d 
service priorities. 

(h)_ Each coordinating council shall collect information about the local eye 
t_e_rh o_f care ehg report annually tg he commissioner o_f human services eh 
forms _a_n_d th E manner provided _b_y the_ commissioner. [he report must 
include 3; description pf fie services provided through eech ef the service §ys_- 
t_e_r_r_1_s_ represented eh the council the various sources pf funding _f9_1_* services gig 
the amounts actually expended, e description ef the numbers he characteristics 
ef the children egg families served during _t_h_6_ previous year, E eh estimate gh‘ 
unmet needs. Each service system represented Q tli_e council eheh provide 
information te the council Q necessary t_o compile Qe report. 

Subd. 5 INDIVIDUAL CASE COORDINATION. Llle E manager g1__es_- 
ignated under section 245.4881 Q responsible [qt ongoing coordination @ a_rty 
other person responsible fp; planning, development, all delivery o_f social serv- 
ihe_s_, education, corrections, health, g vocational services Q the individu- 
e_l_ child. lhe family community support plhrt developed hy the g manager 
§hpl_l reflect th_e coordination among t_h_e local service system providers. 

Subd. _5_._ DUTIES OF THE COMMISSIONER. _'I_‘he commissioner eheh 
supervise tlg development e_n_ct coordination o_f locally available children’s men- 
t_at health services hy tfi county boards i_rt _a manner consistent £11 sections 
245.487 te 245.4887. IQ commissioner _shah review local mental health service 
proposals developed l_)y county boards ee specified Q section 245.4872 en_d 
provide technical instance tp county boards _ih developing egg maintaining 
locally available £1 coordinated children’s mental health services. _'[_l_1_e com- 
missioner eheh monitor tlfi county board’s progress ht developing i_t_s h1_1l system 
capacity egg quality through ongoing review o_f hie county board’s children’s 
mental health proposals all other information es required hy sections 245.487 
tp 245.4887. 

New language is indicated by underline, deletions by st-r-i-leeeut.

Copyright © 1989 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



1422~ Ch. 282, Art. 4 LAWS of MINNESOTA for 1989 

Subd. §; PRIORITIES. fiy Janna L 1992, ’th_e commissioner s_l1t1_l_l_ reguire Q @ o_f th_e treatment services @ management activities described i_n 

sections 245.487 1:9 245.4887 _b_e developed fir children @ emotional distur- 
bances within available resources based Q E following ranked priorities: 

Q) tfi provision o_f locally available mental health emergency services; 
(2) 1% provision o_f locally available mental health services t_o gfl children 

with severe emotional disturbance; 

Q) tl1_e provision pf early identification and intervention services Q children 
who _a_r_e_ at risk 9_I_" needing pg who need mental health services; 

(4) ’th_e provision o_f specialized mental health services regionally available t_o 
meet »_t_h_§ special needs _9_f ah children with severe emotional disturbance, @ a_ll 
children with emotional disturbances; 

Q) _tl1_e provision pf locally available services 19 children with emotional 
disturbances‘ £1 " 

(Q) th_e provision o_f education and preventive mental health services. 

Sec. 41. [245.4874]' DUTIES OF COUNTY BOARD. @ county board Q ea_c:li_ county shall u_w it_s share pf mental health £1 
community social service a_ct funds allocated py fig commissioner according t_o 
_a biennial local children’s mental health service proposal required under section 
245.4887, @ approved py t:h_e commissioner. E county board must: 

Q) develop _a system pf affordable gig locally available children’s mental 
health services according Q sections 245.487 t_o 245.4887; 

(_2_) coordinate t_l_i_e delivery o_f children’s mental health services E services 
provided py social services, education, corrections, health, E vocational agen- 
gpg _t_g improve th_e availability o_f mental health services _t__Q children £1 E gt 
effectiveness pf Ln delivegy; 

Q) assure fig mental health services delivered according _tp sections 245.487 
t_o 245.4887 3 appropriate _t_(_> tl_ip child’s diagnostic, assessment _a1_1_q individual 
treatment plan; 

(4) provide jg community with information about predictors £1 symp- 
toms o_f emotional disturbances and how Q access children’s mental health 
services according _tp sections 245.4877 £1 245.4878; ' 

(5) provide fir case management services t_o each child with severe emotion- 
_a_l disturbance according Q sections 245.486; 245.4871, subdivisions § $1 4', 
app 245.4881, subdivisions _1_, 3‘, all 5; 

(Q) provide E screening o_f each child under section 245.4885 upon admis- 
sion t_o a residential treatment facility, acute care hospital inpatient treatment, 
9; informal admission Q a regional treatment center; 
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(1) prudently administer grants an_d purchase-of-service contracts that _t_l_1_e 

county board determines _a_r§ necessary t_o fulfill it_s responsibilities under s_e_c_- 
tions 245.487 t_o 245.4887; 

Q) assure that mental health professional_s_, mental health practitioners, and 
case managers employed l_)y gg under contract _t_Q E county tp provide mental 
health services §_1;e_ qualified under section 245.4871; £1 

(2) assure @ children’s mental health services _£}_I_‘§_ coordinated yv£l_1_ adult 
mental health services specified Q sections 245.461 19 245.486 Q E g continu- 
_1gn_ pf mental health services i_s available t_o serve persons @ mental illness, 
regardless 9_f gl_1_e_ person’s pg}; 

Sec. 42. [245.4875] LOCAL SERVICE DELIVERY SYSTEM. 
Subdivision _1_. DEVELOPMENT OF CHILDREN’S SERVICES. "_l“_hp county 

board 111 each county is responsible f_o_r_ using al_l available resources t_o develop 
_an_c_l coordinate a system 9_f locally available @ aiiordable children’s mental 
health services. IE county board may provide some 9; all 9_f gig children’s 
mental health services g_1_1£l activities specified ip subdivision 2 directly through 
a_ county agency g under contracts w_itp other individuals o_r agencies. 5 county Q counties fly gm _in_to ap agreement @ g regional treatment center under 
section 246.57 19 enable th_e county 9_1_' counties t_o provide fl1_e_ treatment services 
_i_l’_l subdivision _2_; Services provided through E agreement between 3 county@ 
Q regional treatment center must meet me same requirements Q services from 
other service providers. County boards s_l1a_ll demonstrate @ continuous progress 
toward flilly implementing sections 245.487 tp 245.4887 during th_e period _J_1_1ly 
_1_, 1989, ftp January _1_, 1992. County boards must develop fplly e_a<:p _o_f ’t_l1t3_ 

treatment services prescribed py sections 245.487 t_o 245.4887 by January 1, 
1992, according t_o th_e priorities established Q section 245.4873 gig tge l_og1_1 
children’s mental health services proposal approved _l3y 113 commissioner under 
section 245.4887. 

Subd. _2_, CHILDREN’S MENTAL HEALTH SERVICES. Llie children’s 
mental health service system developed py each county board must include tfi 
following services: 

Q) education @ prevention services according t_o section 245.4877; 
(2) early identification a_n_d intervention services according t_o section 245.4878; 

Q) emergfly services according ’_t_c_>_ section 245.4879; 

Q4) outpatient services according t_o section 245.488; 

(Q family community support services according _t_g section 245.4881; 
(Q) d_ay treatment services according t_o section 245.4881, subdivision 1; 

(1) gidential treatment services according t_o section 245.4882; 
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(8) acute care hospital inpatient treatment services according _tb section 
245.4883; » 

Q) screening according tb section 245.4885; 
10 case management according t_o section 245.4881; 

311; therapeutic support 9_f foster care according t_o section 245.4881, subdi- 
vision 2; gl . 

Q) professional home-based family treatment according t_o section 245.4881, 
subdivision g 

Subd. 1 LOCAL CONTRACTS. 1 county board shall review a_ll bro- 
posed county agreements, grants, 91; other contracts related t_c_> children’s mental 
health services from any local, state, 95 federal governmental sources. Contracts 
with service providers must: 

Q) name t_h_g commissioner ab 3 third party beneficiary; 

(2) identify monitoring and evaluation procedures 11_(_)_t Q violation pf tbg 
Minnesota government data practices act, chapter _1_§_, which grb necessary _t_9_ 

ensure effective delivery bf quality services; 

Q) include a provision that makes payments conditional gb compliance by 
_t__h_e contractor all a_ll subcontractors with sections 245.487 _tb 245.4887 arid a_ll 
other applicable laws, rules, a_rlc_l standards; a_rgI 

(4) require financial controls and auditing procedures. 

Subd. fl; JOINT COUNTY MENTAL HEALTH AGREEMENTS. E 
efficiently provide be children’s mental health services required by sections 
245.487 t_o 245.4887, counties _a_r_e encouraged tg j9_i__r_1_ _w_it_l_t E o_r m_org county 
boards 19 establish a multicounty local children’s mental health authority under Q ioint powers a_ct, section 471.59, be human service board a_ct, sections 
402.01 Q 402.10, community mental health center provisions, section 245.62, 
o_r enter ii multicounty mental health agreements. Participating county boards 
shall establish acceptable ways 9_f apportioning E cLt o_f ’th_e services. 

Subd. ; LOCAL CHILDREN’S ADVISORY COUNCIL. Q) by October 
_1_, 1989, fig county board, individually Q Q conjunction yfl other county 
boards, shall establish _a local children’s mental health advisory council g lil- 
dren’s mental health subcommittee o_f th_e existing local mental health advisory 
council b; shall include persons Q it_s existing mental health advisory council 
L110 E representatives o_f children’s mental health interests. flib following 
individuals Est Q @ local children’s mental health advisory council, 
tbg children’s mental health subcommittee o_f Q existing local mental health 
advisogy council, 9; bg included Q ab existing mental health advisory council: 
Q) a_t lit gg berson yflb w_as Q a’ mental health program Q :_1 child g 
adolescent; Q) a_t least E parent o_f Q child _o_r adolescent with severe emotional 
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disturbance’ Q) _o_r_1p children’s mental health professiorgl; (4) representatives pf 
minority populations o_f significant §i_g_§ residing i_n tl1_e county; Q) Q representa- 
_t_iy§ _9_f_‘ t_l_1p children’s mental health local coordinating council; apt; (Q o_np 
family community support services program representative. 

gp) _'I_‘lE local children’s mental health advisory council g children’s mental 
health subcommittee pf §_I_; existing adviso1_*y council shall meet a_t lit quarterly 
_tp review, evaluate, a_r;<_l_ make recommendations regarding tl_1_e local children’s 
mental health system. Annually, th_e local children’s mental health advisory 
council Q children’s mental health subcommittee pf _t_h9_ existing local mental 
health adviso1_‘y council shall: 

Q) arrange Q input from the local system o_f care providers regarding 
coordination o_f care between 1l_1g services;E 

Q) identify Q tl1_e county board jg individuals, providers, agencies, and 
associations Q specified _ip section 245.4877, clause (2; 

(_c_) The county board shall consider th_e advice 9_t_‘ i_t§ local children’s mental 
health advisory council pg children’s mental health subcommittee o_ftfi existing 
local mental health advisory council i_n carrying 93; jt_s authorities £1 responsi- 
bilities. 

~~~

~~ ~ ~~ ~~~ 
~~~ 

~~ 

~~~ 

~~~ 

~~

~ Subd. Q LOCAL SYSTEM OF CARE; COORDINATING COUNCIL. 
Tpe county board shall estabfish, py January L 1990, g council representing ill 
members pf Qg l_o_c_a_l system o_f @ including mental health services, social 
services, correctional services, education services, health services, agl vocational 
services. ]‘_h_e council shall include g representative o_f an Indian reservation 
authority where g reservation exists within th_e county. When possible, gig 
council must _a_l§<_) include _a representative pf juvenile court g tl_1_e 9pp_r_t respon- 
giflg Q juvenile issues a_n_d la_w enforcement. Ilg members pf Q13 coordinating 
council shall meet a_t least quarterly t_o_ develop recommendations t_o improve 
coordination apd funding o_f services ftp children @ severe emotional distur- 
bances. A county E y_§§ gr_1 existing child~focused interagency @ t_o_ 

fulfill 113 reguirements 9_f _t11_i§ subdivision i_f th_e representatives E duties o_f 
_t_lye existing gag]; force a_rg expanded 19 include those specified Q in subdivision 
anii section 245.4873 subdivision §_.~ 

Subd. _'Z_. OTHER LOCAL AUTHORITY. _I_h_§ county board may establish 
procedures ail policies fiat g n_ot contrary 39 those o_f tl1_e commissioner Q 
sections 245.487 tp 245.4887 pggarding local children’s mental health services 
gpg facilities. 1 county board shall perform other _a_c_t_s_ necessary Q carry o_ut 
sections 245.487 tp 245.4887.‘ 

Sec. 43. [245.4876] QUALITY OF SERVICES. 
Subdivision L CRITERIA. Chi1dren’s mental health services required _l_>_y 

sections 245.487 19 245.4887 mustE 
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L1) based, when feasible, Q research findings; 
(2) based Q individual clinical, cultural, erg ethnic needs, erg other special 

needs o_f Q children being served; 
Q) delivered i_n_ e manner that improves family functioning when clinically 

appropriate; 

Q) provided i_n 113 most appropriate, least restrictive setting available t_o_ tee 
county board gp meet _t_l_1_e child’s treatment needs; 

Q) accessible t_o el_l ege groups o_f children; 

_(§) appropriate t_o _tEa_ developmental ege o_fpl_1e child being served; 

(1) delivered i_n e manner that provides accountability t_o th_e child Q pig 
guality _o_f service delivered ad continuity 9_f services _tp ’th_e child during gig 
years th_e child needs services from th_e local system 9_f_‘ care; ~ 

(§) provided py qualified individuals g required ip sections 245.487 t_o 
245.4887; 

Q) coordinated with children’s mental health services offered py other pi 
viders; 

_ (Q) provided under conditions 13; protect ;l_1e rights z_1pgl_ dignity o_f fie 
individuals being served;g 

311) provided _ip e manner and setting most likely 19 facilitate progress 
toward treatment goals. 

Subd. 2; DIAGNOSTIC ASSESSMENT. All residential treatment facilities 
er_1_g1_ acute gee hospital inpatient treatment services el_1_a_t provide mental health 
services fpr children must complete e diagnostic assessment Q‘ o_fE 
child clients within Q/_e working gle1y_s_ o_f admission. Providers o_f outpatient £1 
eiey treatment services fer children must complete e diagnostic assessment within 
1e_n_ working gye o_f admission. 113 cases where a_1 diagnostic assessment i_s 

available E E E; completed within Q Qy_s preceding admission, e_r_1_ly 

updating § necessa1_'y. 
Subd. 3. INDIVIDUAL TREATMENT PLANS. All outpatient services, 

Qy treatment services, family community support services, professional home- 
based family treatment, residential treatment facilities, acute ee_r_e hospital inpa- 
tient treatment facilities, E regional treatment centers Q provide mental 
health facilities ftp" children must develop ep individual treatment plep EE 
child client. Ipe individual treatment pl_a_n must 3 based Q g diagnostic 
assessment. 3 tl1_e extent appropriate, gl_1e epi_lg _sl_1.'«_1_l_l 3 involved i_n _a_l1 phases 
_o_i_‘ developing £1 implementing tlg individual treatment g % individual 
treatment E must Q developed within pep working d_a\§ o_f client intake g 
admission Qd reviewed evegy E fig ef_‘t_e_r t_l_1et _d_:§c_e) except tpa_t £13 adminis- 
trative review o_f Q treatment fill 9_i_' e child placed Q g residential facility 
shall E eg specified _ip section 257.071, subdivisions 2 £1 $ 
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Subd. g_. REFERRAL FOR CASE MANAGEMENT. M provider pf 
emergency services, outpatient treatment, community support services, family 
community support services, _d_ay treatment services, screeningunder section 
245.4885, professional home-based family treatment services, residential treat- 
ment facilities, acute E hospital inpatient treatment facilities, g regional 
treatment center services must inform gac_h child @ severe emotional distur- 
bance, a_11<_1 tpe child’s parent g l_e_ggl representative, pf gl_1_e availability grg 
potential benefits _t_q gig glplg pf 93§_e_ management. I__l_1_e_ information flail Q 
provided is specified i_n subdivision Q, I_f consent i_s obtained according _tp 
subdivision §_, jig provider must refer Q child py notifying Q county employ- 
pg designated py tfi county board tp coordinate gas_e management activities o_f 
flag child’s _r_ia_mp a_n_<_1 address a_r§l_ _lgy informing gig child’s family o_f whom 39 
contact t_o Vreguest ggsg management. Lire provider must document compliance 
with this subdivision in the child’s record. 

Subd. §_. CONSENT FOR SERVICES OR FOR RELEASE OF INFOR- 
MATION. Q) Although sections 245.487 t_(_) 245.4887 require each county board, 
within t_h_§ limits o_f available resources, 39 make thp mental health services listed 
_ip t_h_gs§ sections available t_o gag plfl residing ip th_e_ county wig needs them, 
th_e county board £111 n_ot provide gpy services, either directly g py contract, 
unless consent t_o_ fie services i_s obtained under gs subdivision. _'l11_g fig 
manager assigned 19 g iilci v_vi_tp g severe emotional disturbance shall pp; gl_ig 
glpg t_Q apy person 9_th_e_r _t_il2_1_I_1_ gig fig manager’s immediate supervisor @ t_l_i_e_ 
mental health professional providing clinical supervision pf _t_lpe_ gggg manager 
information Q gig child, _th_e_ child’s familv, g services provided ftp 33 gl_1_i_lg 9}; 
gig child’s family without informed written consent unless reguired Lg _d_o _§Q l_)y 
statute 95 under jt_h_e_ Minnesota government @ practices apt, Informed written 
consent must comply with section 13.05, subdivision fl, paragraph (Q, Ed 
specify t_h;e_ puppose and gs_e E which _t_l_i_e case manager may disclose ;h_e infor- 
mation. 

Lb) fie consent 53‘ authorization must Q obtained from fl1_€_>_ child’s parent 
unless: §_l_) _t_l§ parental rights fl terminated; pr Q) consent is otherwise provid- 
gfl under sections 144.341 tp 144.347; 253B.04, subdivision 1;, 260.133; 260.135; 
gpd 260.191, subdivision _1_, _tl1_e terms pf appointment o_f a_ court—appointed 
guardian g conservator, 9; federal regulations governing chemical dependency 
services. 

Subd. _6_. INFORMATION FOR BILLING. @ provider pf outpatient 
treatment, family community support services, ggy treatment services, emergen- 
gy services, professional home-based family treatment services, residential treat- 
ment, Q‘ acute fig hospital inpatient treatment must include th_e name _a_p_d_ 

home address 91‘ §_apl_i_ child Q whom services 33 included Q a_ _b_ill submitted 
t_9 3 county, if fie release 9_f_‘ tg information under subdivision _5_ pg been 
obtained _a_Il(1 if fie county requests pipe information. Each provider must t_ry tp 
obtain me consent pf tl1_e child’s family. Each provider must explain 3 mp 
child’s family _tlr_a1t flip information gap £1‘; lg released wit_h gig consent <_)_ftl1_e 
child’s family _ap<_i_ r_n__ay lg yge_cl pply fgr purposes pf payment £1 maintaining 
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provider accountability. The provider shall document Qt; attempt Q Q; child’s 
record. 

Subd. L RESTRICTED ACCESS TO DATA. TE county board shall 
establish procedures Q ensure thit _tQ names £1 addresses o_f children receiv- 
i_ng mental health services all their families E disclosed only jg 

Q) county employees who ge specifically responsible Q; determining county 
9_f_' financial responsibility _o_1_' making payments Q providers; and 

(2) staff who provide treatment services Q case management and their 
clinical supervisors. ‘ 

Release o_f mental health Q Q individuals submitted under subdivisions 
Q _ap_(_i Q, Q persons other E those specified i_n @ subdivision, Q’ g pf Q purposes other thl those stated _ip_ subdivisions _5_ gp(_.l Q2 results Q _c_:_i_y_i_l Q criminal liability under section 13.08 9; 13.09. 

Sec. 44. [245.4877] EDUCATION AND PREVENTION SERVICES. 
Education and prevention services must Q available Q a_ll children residing 

i_n Qp county. Education and prevention services must pp designed yr; 

Q) convey information regarding emotional disturbances, mental health 
needs, and treatment resources Q th_e general public aid groups identified Q Q 
high ‘Q; o_f developing emotional disturbance under section 245.4872, subdivi- 
sion 3', 

Q) at least annually, distribute Q individuals E agencies identified py th_e 
county board Q E local children’s mental health advisory council informa- fig Q predictors £1 symptoms o_f emotional disturbances, where mental health 
services E available Q LIQ county, a_rQl E Q access Q services; 

Q) increase understanding and acceptance 9_f_‘ problems associated with emo- 
tional disturbances‘ 

(4) improve people’s skills i_n dealing with high-risk situations known Q 
affect children’s mental health and functioning’ 

(_5_) prevent development Q deepening o_f emotional disturbances; and 
(_6_) refer each child with emotional disturbance 9_r_ Qp child’s family with 

additional mental health needs Q appropriate mental health services. 
Sec. 45. [245.4878] EARLY IDENTIFICATION AND INTERVENTION. 
fiy January L 1991, early identification aQd intervention services must pg 

available Q Q§_e_t Q3 needs pf a_ll children @ their families residing i_n Qg 
county, consistent @ section 245.4873. Early identification gpd intervention 
services must Q designed Q identify children Q age a_t riik pf needing 9_r L119 
need mental health services. TIQ county board must provide intervention _ayr_1_<_i_ 
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olfer treatment services 39 each child w_l'lo i_s identified g needing mental health 
services. [lg county board must offer intervention services t_o each child ygig i_s 
identified gs being g Q Q‘ needing mental health services. 

Sec. 46. [245.4879] EMERGENCY SERVICES. 
Subdivision 1. AVAILABILITY OF EMERGENCY SERVICES. County 

boards must provide _o_r_ contract fgy enough mental health emergency services 
within th_e county t_o meet ‘th_e needs o_f children i_n tl1_e county Limo a_r_e_ experienc- 
i_ng Q emotional g emotional disturbance. A child 9; gig child’s parent 
may l_Je_ reguired t_o pay a_ fge according 19 section 245.481. Emergency service 
providers n_o_t delay 113 timely provision Qf emergency service because 91‘ 
delays jg determining E i'e_e 9; because o_i‘tl1_e unwillingness o_r inability o_fg1_e_ 
parent Lg _p_a_y t_h_e_ f§_e_._ Emergency services must include assessment, interven- 
_tig1_, _2m_(1 appropriate ga_m_ disposition. Emergency services must: 

Q) promote th_e safety E emotional stability o_f children with emotional 
disturbances 9; emotional crises; 

Q) minimize further deterioration _g_f jt_l_1_e child with emotional disturbance g emotional crisis; 
Q) help_ each child with _§I_1 emotional disturbance g emotional crisis t_o 

obtain ongoing care gn_d treatment; ad 
(4) prevent placement _i_r_; settings that E more intensive, costly, Q‘ restric- 

tive than necessary E appropriate _t_q meet t_l;g child’s needs. 
Subd. A SPECIFIC REQUIREMENTS. flig county board g1a_ll reguire 

t_l_1gt gll service providers gf emergency services to t_l1§ child @ Q emotiona_ 
disturbance provide immediate direct access t_o Q mental health professiona_ 
during regular business hours. 139; eveningg, weekends, gr_1_d holidays, tl1_e service gy 15 by direct toll-free telephone access t_o g mental health professional, 5; 
mental health practitioner, Q‘ until January 1, 1991, 2_1 designated person@ 
training i_n human services _v_v_l_;9_ receives clinical supervision from g mental 
health professional. When emergency service during nonbusiness hours i_s pg 
vided by anyone thl 2_1_ mental health Dl'Of6SSIOl'I_a_l_,_ _a mental health profes- 
sional _r_n_1_i§t be available E 9; _l_e_a_s1 telephone consultation within QQ minutes. 

Sec. 47. [245.488] OUTPATIENT SERVICES. 
Subdivision _l_. AVAILABILITY OF OUTPATIENT SERVICES. Q) County 

boards must provide g contract £9; enough outpatient services within tl1_e county 
t_o_ meet t_h_e needs o_f each child @ emotional disturbance residing Q t_l'_l§ 

county E th_e child’s family. A child g g child’s parent E b_e reguired 19 
gay 3 f<=._e based i_n_ accordance yv_itl; section 245.481. Outpatient services include: 

Q) conducting diagnostic assessments; 

Q) conducting psychological testing; 

New language is indicated by underline, deletions by eesileeeat.

Copyright © 1989 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 282, Art. 4. LAWS of MINNESOTA for 1989 1430 

Q) developing 93 modifying individual treatment plans; 

(4) making‘ referrals and recommending flicements § appropriate; 
(5) treating _t_hp child’s mental health needs through therapy; _a_r_1_d 

(Q) prescribing and managing medication and evaluating g effectiveness o_f 
prescribed medication. 

(Q) County boards may request g waiver allowing outpatient services t_o E 
provided i_g Q nearby trade area E Q g determined that E child reguires 
necessary and appropriate services that Q only available outside th_e county. 

(9) Outpatient services offered 1_)y t_l1r;:_ county board, tg prevent placement 
must _b_e gt _t__l;_e level o_f treatment appropriate t_o tl1_e,child’s diagnostic assess- 
ment. 

Subd. 2. SPECIFIC REQUIREMENTS. fig county board shall reguire 
that _a service provider 9_f outpatient services _t_c_) children: 

Q) meets I;h_e professional qualifications contained i_n sections 245.487 tg 
245.4887; 

(2) uses g multidisciplinary mental health professional staff including, Q g 
minimum, arrangements Q psychiatric consultation, licensed ‘consulting psy- 
chologist consultation, and other necessary multidisciplinagy mental health pro- 
fessionals; 

Q) develops individual treatment plans; gig 

(4) provides initial appointments within three weeks, except i_n_ emergencies 
where there must _l_)_§ immediate access § described Q section 245.4879. 

Sec. 48. [245.4881] CASE MANAGEMENT AND FAMILY COMMUNI- 
TY SUPPORT SERVICES. 

Subdivision L AVAILABILITY OF CASE MANAGEMENT SERVICES. 
Q) fiy @y l, 1991, Q county board §l_1_2_1fl provide E management activities 
fgr_ §_a(_:h_ child w_it_h_ severe emotional disturbance residing i_n ’th_e county EQ 
child’s family w:l1o request Q consent Q _t_hp services. Stafiing ratios must pg 
sufficient _tp serve _t_l;e_: needs o_f tl1_e clients. fie _(_:g_s_e manager r_n_1i_s’t {lit th_e 
requirements i_n”section 245.4871, subdivision 54_.. 

_(p) Case management services provided t_o children with severe emotional 
disturbance eligible _f_9_r medical assistance must 3 billed 39 t_h_e_ medical assist- 
ance program under sections 256B.02, subdivision 8, @ 256B.0625. 

Subd. A NOTIFICATION OF CASE MANAGEMENT ELIGIBILITY. 
IE county board shall notify, § appropriate, 1h_e_ child, child’s parent, g Egg) 
representative o_f th_e child’s potential eligibility Q _c_:_a§g management services 
within E working _d_gy§ after receiving grequest from Q individual g g 
referral from Q provider under section 245.4876, subdivision i 
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The county board shall send e written notice that identifies ‘th_e designated 
case management providers. The county board shall send tfi notice, ee appro- 
priate, Q t_l§ child ’th_e child’s parent, _o_r gig child’s legal representative, i_f any. 

Subd. _; DUTIES OF CASE MANAGER. fie) Lire Q manager g1a_ll 
promptly arrange fQ_r_ a_ diagnostic assessment o_f the 9_hfl_cl yhe_n phe _i_s_ gg 
available § described i_n section 245.4876, subdivision 2, t_o determine glee 
child’s eligibility ee e child wig severe emotional disturbance E family com- 
munity support services. llg county board shall notify ih writing, Q appropri- 
ete, ehe child, _t_he child’s parent, pi; fie child’s legal representative, i_f fly, i_f‘tl1_e 
child i_e determined ineligible f_og family community support services. 

(h) Upon e determination o_f e_lig.ibility E family support services, theE 
manager shall develop Q individual family community support plg fg eM 
_£§ specified ih subdivision 5, review me child’s progress, eh_<_l_ monitor gh_e provi- 
s_io_r1_ 9_t_" services. If services ere t_o he provided _ih e E county the; ie E; th_e 
county _o_f financial responsibility, _t_he gese manager ill consult yv_i_th 1_h_e @s_t 
county M obtain e letter demonstrating the concurrence 9_f th_e host county ‘ 

_regarding ghe provision o_f services. 

[he ea_se manager §ha_ll_ perform e functional assessment a_ne gte i_n ghe 
client’s record tl1_e services needed h_y me grild a_nd ehe child’s family, ghe 
services requested hy t_h_e_ family, services the; ere _r&t available, _z1_m1_ th_e c_l1ilc_l 

gel family’s unmet needs. % information required under section 245.4886 
_S_h_@.l1 he provided i_n writing t_o t_he ehfl E ehe child’s family. Lite gee 
manager §ha_ll pge fl1_i§ provision Q the el_i<:_nt record. 

Subd. 92 INDIVIDUAL FAMILY COMMUNITY SUPPORT PLAN. ge) 
E9; e_ac_h child, the eeee manager must develop Q individual family communit 
support phm _t_l_1e1 incorporates me child’s individual treatment plan. T_he nd - 

v 112 treatment p_le_r_1 m_ay 91 Q e substitute Q th_e development o_f a_n nd1- 
v ua family community support plan. fie pege manager i_s responsible fee developing phe individual family community support p_leh within Q Q o_f 
,,ntake based pp e diagnostic assessment erg z_1 functional assessment en_d _f_g mplementing egg monitoring the delivery 9_f_' services according ye ;h_e individu- 
a_l family community support plan. Ihe gm manager must review the plih 
every _9__Q calendar deye after i_t _i_s_ developed. E the extent aypropriate, me child with severe emotional disturbance, _t_g child’s family, advocates, service provid- 
er_s, a_r_iel significant others must Q nvolved i_n} eh phases o_f development _a_x1c_l 

implementation o_f tl1_e individual family community support plan. Notwith- 
standing the l_a_c_l_< pf 51 community support plan, th_e ee_se manager s_11ah assist th_e 
child e_n_c_1_ family Q accessing ghe needed services listed Q subdivision he 

eh) The child’s individual family community support plan must state: 

Q) 115 goals and expected outcomes o_f each service and criteria fee evaluat- 
ipg the effectiveness and appropriateness o_f _the service; 
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Q) the activities fer accomplishing each goal‘, 

Q) g schedule fee each activity; Qg 
(3) t_lQ frequency pf face-to-face contacts hy ’th_e case manager, Q appropri- Q Q client need and the implementation o_f E individual family community 

support plan. 

Subd. Q COORDINATION BETWEEN CASE MANAGER AND FAMI- 
LY COMMUNITY SUPPORT SERVICES. @ county board it establish 
procedures gm ensure ongoing contact E coordination between th_eg 
eger Q1_(_l E family community support services a_s Ell Q mental health 
services §o_r each child. 

Subd. Q AVAILABILITY OF FAMILY COMMUNITY SUPPORT SERV- 
ICES. hy Jul 1, 1991, county boards must provide Q‘ contract Q‘ sufficient 
family community support services within t_h_e_ county Q meet t_h_e needs 9_f 

‘child @ severe emotional disturbance yvhe resides Q the county ;Qgl_ Ihe 
child’s family. Children _o_r their parents Qy E reguired Q pey e fee Q accord- 
ance with section 245.481. 

Family community support services must he designed Q improve the ability 
hf children with severe emotional disturbanceQ 

Q) handle basic activities o_f daily living; 

Q) improve functioning Q school settinge; 
Q) participate leisure time Q community youth activities; 
(3) E goals Q plans; 
Q) reside with th_e family Q Q community; 
Q) participate Q after school and summer activities; 
(1) make e smooth transition between mental health services provided Q 

children; and 

Q) make e smooth transition into tl1_e adult mental health system a_s appro- 
priate. 

Q addition, family community support services must he des..szned Q improve 
overall family functioning h‘ clinically appropriate Q th_e child’s needs, E Q 
reduce tl1_e u_w o_f placements more intensive, costly, Qr restrictive 1% Q num- 
pg o_f admissions eQl lengths _o_f _sQy thgh indicated hy Qe QiQ,’_s diagnostic 
assessment. 

Subd. L DAY TREATMENT SERVICES PROVIDED. Q) Qy treatment 
services must Q; part _ch‘tl1_e family community support services available Q each 
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child with severe emotional disturbance residing p; gig county. A child 9; th_e 
child’s parent may lie reguired t_o_ pay g fg according _tp section 245.481. _l_)_ay 
treatment services must pp designed t_o; 

(_I_) provide p structured environment fpg treatment; 

(_2_) provide family and community support; 

Q) prevent placement ir_1 settings that _a_r_e_ more intensive, costly, g restric- 
tive than necessagy and appropriate t_o meet me child’s need; 

(4) coordinate with 9; Q offered i_n conjunction with t_l§ school’s education 
program; 

§_5_) provide therapy 3% family intervention f_o_r children that pgp coordi- 
nated with education services provided §_r;<_i_ funded py schools; §tn_d 

(Q operate during gll Q months o_f fig year. 
gt_>) County boards may request p waiver from including _d_a_y treatment 

services if they c_ap document that: 

Q) alternative services exist through 1119 county’s family community support 
services E each child who would otherwise need day treatment services;@ 

(2) county demographics app geography make fie provision _o_f gzyy treat- ment services cost ineffective gig unfeasible. 
Subd. g PROFESSIONAL HOME-BASED FAMILY TREATMENT PRO- 

VIDED. fp) fly January _I_, 1991, county boards must provide 9_r contract Q 
suflicient professional home-based family treatment within ;h_e county pg meet 
t_li<_: needs _o_f e_ag_l1 child y/_it_h severe emotional disturbance Lino i_s it E pf out-of-home placement gpg t_o t_h_g child’s emotional disturbance pg yv_l_1_q i_s retum- 
ipg tp tl_1p home from out-of-home placement. [hp child Q‘ Q9 child’s parent gal _b‘_e reguired t_o pay 3 E according _tp section 245.481. 111;-._ county board 
§l1_a_ll reguire gilt gfl service providers 9_f professional home-based family treat- 
ment _s_g flap schedules approved py t_h_e county board t_hgt E based gr 
;h_e child’s pg family’s ability _t_o_ fly/_. _']_‘h_e professional home-based family treat~ 
ment __n_1_t1s_t pg designed tp assist each child @ severe emotional disturbance 
1119 i_s gg $5 o_fp; _v_v_l_1_(_)_ i_s_ returning from out-of-home placement 2_1_r_1g t_l1e_ child’s 
family tp; 

Q) improve overall familv functioning i_n §l_l_ _a_1E1_s of Q3; 
Q1 treat §h_e child’s symptoms pf emotional disturbance that contribute t_o a_ 

risk _o_f out-of-home placement; 

(_3_) provide p positive change ip pile emotional, behavioral, apg mental 
well-bring p_f children E their families; pn_d 

(4) reduce gis_k <_)_f out-of-home placement £9; th_e identified child with severe 
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emotional disturbance and other siblings g successfully reunify and reintegrate 
into 13 family a child returning from out-of-home placement due t_o emotion- 
a_l disturbance. 

(b) Professional home-based family treatment must b_e_ provided by a_1 team 
consisting bf g mental health professional E others _vy_lg afi skilled ir_i th_e 

delivery Q” mental health services t_o children and families i_n conjunction wig; 
other human service providers. flig professional home-based family treatment 
team must maintain flexible hours o_f service availability a_ncl must provide by 
arrange fgr crisis services Q‘ family, E hours b d_ay, seven £135 2_t week. 
._QLe loads fb_x‘ professional home-based family treatment team must Q 
small enough t_o permit tbg delivery bf intensive services _a_rbd t_o _rbe_et gg needs 
o_f tl1_e family. Professional home-based family treatment providers fill coordi- 
gg services an_d service needs @ b§s_e managers assigned t_o_ children El 
their families. Individual treatment plans must bb developed 1% identify LIE 
specific treatment objectives fg both th_e child g_n(_l ’th_e family. 

Subd. THERAPEUTIC SUPPORT OF FOSTER CARE. by J anua1_‘y 1, 
1992, county boards must provide o_r contract Q foster bzgb @ therapeutic 
support Q defined i_n section 24548714 subdivision bib Foster families caring 
fg children _V[i_tl1_ severe emotional disturbance must receive training 3r_1_d s_up_- 
bortive services, gs necessary, a_t _r;(_) co:st Lg th_e foster families within tbb limits 
91‘ available resources. 

Subd. l_O. BENEFITS ASSISTANCE. 1 county board must offer help Q 
a child with severe emotional disturbance a_ng ’th_e child’s family in applyingE 
federal benefits, including supplemental security income, medical assistance, a_ng 
Medicare. 

Sec. 49. [245.4882] RESIDENTIAL TREATMENT SERVICES. 
Subdivision _l_. AVAILABILITY OF RESIDENTIAL TREATMENT SERV- 

ICES. County boards must provide o_r contract fg enough residential treatment 
services tb mic; t‘.h_e needs bf child emotional disturbance residing i_n E county aLd_ needing» _t_l_1i_s level o_f care. Length bf m_ay is based o_n t_l_1b child’s 
residential treatment _1_1_e:e_d a_n§ ill _b_e subject 19 th_e six-month review brocess 
established i_r_1 section 257.071, subdivisions _2_ 1 _4_. Services m_1_1s_t Q made 
available Q close t_q E county Q possible. Residential treatment must Q 
designed _t_o_: 

Q) brevent placement Q settings that a_1re more intensive, costly, Q restric- 
tive than necessgy and appropriate tb meet t_l1e_ child’s needs; 

Q) l1_e_lb gig imbrove f_ar_I_1yily Qgmg Ed so_c:i21_l interaction 
Q) h_elb th_e gl_i_il_d @ fie necessary skills t_o return t_o" Q communit ‘ 

(3) stabilize _c_r_i§_i§ admissions; a_1n_d_ 

Q) M @ throughout blg placement t_o improve @ ability o_f 
me families t_o care for children with emotional disturbance Q me home. 
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Subd. _2_. SPECIFIC REQUIREMENTS. A provider _o_f residential services 
t_q children must pg licensed under applicable rules adopted _b_y ‘th_e commission- 
gr_ _a_pc_l must pp clinically supervised py _a mental health professional. 

Subd. 3. TRANSITION TO COMMUNITY. &s»_i;le_nt_iayl £a_gi__li; 

_t_i_e§ a_ng reg onal treatment centers serving children must plpp Q g1_1_<_1_ gig; 
those children and their families _i_p making a transition t_o _l_gs§ restrictive com- 
munity-based %ices. Residential treatment facilities must gig arrangg f_o; 
appropriate follow-up gggg ip mg community. Before a child i_s discharged. -t_h_e 
residential treatment facility 9; pegional treatment center §h§_ll provide notificat- 
i_(_>_1_1_ £9 yh_e child’s Lisp manager, _i_f_'Qy, pg ;pa_t flip gag: manager _c_ap monitor apg 
coordinate mg transition _a_r_1_g make timely arrangements Q; tip; child’s appropri- 
_at_e_ follow-up Q13 ip gig community. 

Sec. 50. [245.4883] ACUTE CARE HOSPITAL INPATIENT SERVICES. 
Subdivision 1. AVAILABILITY OF ACUTE CARE HOSPITAL INPA- 

TIENT SERVICES. County boards _r_n__p§t p1_a_l_(_q available through contract g 
direct provision enough acute page hospital inpatient treatment services Q 
£9 _t__h_e_ county as possible E children yyfl emotional disturbances residing i_n 
_t_h_§ county needing Es level pf care. Acute page hospital inpatient treatment 
services ;_n_u_§t l_)_e_ designed _tp; 

Q) stabilize _t_h_e_: medical a_rLd_ mental health condition _fo_r which admission ig 
reguired; 

Q) improve functioning 19 _t_l;g point where dischargg 19 residential treat- ment 9_r community-based mental health services is possible; 

Q) facilitate appropriate referrals Q follow-up mental health care _i_n_ gig 
community; ‘

. 

(5) work with families t_q improve t_l_1_e ability o_ft@ families tp care fig; those 
children with emotional disturbances a_t home; ppg 

Q) assist families fig children i_n tl1_e transition from inpatient services t_q 
community-based services _o_r home setting, a_n_d pgvide notification Q t_h_e child’s 
gpsg manager, Q‘ E, pg fig t_l_1_e _c_g§§ manager 911; monitor the; transitionE make timely arrangements E pig child’s appropriate follow-up gr}; i_n 
t_h_§ community. 

Subd. ; SPECIFIC REQUIREMENTS. Providers 9;" acute care hospital 
inpatient services Q children must meet applicable standards established by t_l1<=._ commissioners _o_f health a_n_d_ human services. 

Sec. 51. [245.4885] SCREENING FOR INPATIENT AND RESIDEN- 
TIAL TREATMENT. 

Subdivision _1_. SCREENING REQUIRED. The county board shall ensure 
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gilt ill children ape screened upon admission fpr treatment pf emotional distur- 
bance t_o g residential treatment facility; E acute E hospital, 9; informally 
admitted t_o a r_e_gional treatment center Q‘ public funds ape used t_o pgy _fpg th_e 
services. E g child i_s admitted tp a_ residential treatment facility pr acute cLre 
hospital Q emergency treatment Q‘ emotional disturbance o_r fpr emergen- 
py E py Q regional treatment center under section 253B.05, subdivision L, 
screening must occur within fig working gpps o_f admission. Screening §ppl_l 
determine whether thp proposed treatment: 

~ 
~~ 

~ 
~ 
~~

~

~ Q) jg necessagyg 

Q) i_s appropriate Q tlg child’s individual treatment needg~ 
Q) cannot pe_ effectively provided i_n Q3: child’s home;~ 
(5) th_e length o_f st_ay _i_§ Q short g possible consistent with ghg individual 

child’s need; gig ~~ 

Q) mg case manager, p‘ assigned, _i§ developing ap individual family com- 
munity support plan. 

Screening shall 15 i_n compliance with section 256F.07 p_r 257.071, whichev- 
pg applies. Wherever possible, 113 parent shall Q; consulted i_n Q screening 
process, unless clinically inappropriate. 

~ 

~~~

~ The screening process and placement decision must E documented _ip th_e_: 
child’s record.~

~ Ap alternate review process r_n_gy E approved py t_h_e commissioner i_f jg 
county board demonstrates gag Q alternate review process lpgs been established 
_l_)_y th_e county board all flip times _o_'f_' review, persons responsible fg th_e review, 
_:m_cl review criteria a_rp comparable t_o tfi standards Q clauses Q) t_q Q); 

~ 
~
~ 

Subd. g_. QUALIFICATIONS. & _lg‘re_r gap Janua 1, 1992, screening o_f 
- children fpr residential gig inpatient services must b_e conducted _t_>y g mental 

health professional. Mental health professionals. providing screening _fb_r inpa- 
tient 5&1 residential services must n_ot Q financially affiliated @ gpy 
_c_a_1;_e_ inpatient hospital, residential treatment facility, o_r regional treatment gt; 
t_ep [hp commissioner fly waive pl_1_i_s_ requirement @ mental health profes- 
sional participation Q sparsely populated areas. 

~~ 

~ 
~ 
~ 
~~~
~ Subd. INDIVIDUAL PLACEMENT AGREEMENT. 1 county board 

shall enter into E individual placement agreement with g provider _o_i_‘ residential 
treatment services t_o g child eligible @ county-paid services under @ section. 
The agreement must specify tfi payment rate and terms and conditions pf 
county payment ftp‘ mg placement. 

Subd. TASK FORCE ON RESIDENTIAL AND INPATIENT TREAT- 
MENT SERVICES FOR CHILDREN. @ commissioner o_f human 

~~~ 

~ 

~~ 

New language is indicated by underline, deletions by st-r-i-leeeut.~

Copyright © 1989 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



1437 LAWS of MINNESOTA for 1989 Ch. 282, Art. 4 

services §h_£_l_1_1 appoint _a t_as_lg force Q residential a_ng ippatient treatment services E children 1h_at includes representatives _i_‘r()_m % pf _t_l;p mental health profes- 
sional categories defined Q section 245.4871, subdivision 2], tfi Minnesota 
mental health association, 1h_e Minnesota alliance f_o§ t_l§ mentally iLl ;c_l;§ gil; 
dren’s mental health initiative, thp Minnesota mental health l_a\_rv_ proiect, fig 
Minnesota district iudges association juvenile committee, department o_f human 
services staff, flip department 9_f education, local community-based correctionp, 
tl_1p department pf corrections, mg ombudsman £91; mental health E men- 
t_z_1l retardation, residential treatment facilities 311; children, inpatient hospital 
facilities £9; children, pn_d_ counties. '_l‘_l_1_e @ force shall examine pig evaluate 
existing _a1_1_d available mechanisms Qa_t have §_S_ their purpose" determination o_f 
pp_(_l review o_f appropriate admission a_n_d gggd Q continued _c_ar_e fg a_ll ppik 
dren v_v§t_l3 emotional disturbances p/Q prp admitted _tp residential treatment 
facilities Q_I_' aim 9a_m hospital inpatient treatment. These mechanisms shall 
include pt leas_t §h_e following: precommitment screening preplacement screen- 
ipg fgg children, licensure gig reimbursement rules, county monitoring, techni- @ assistance, hospital preadmission certification, _ar_ig_ hospital retrospective reviews. 
[hp gaplg _f_‘_o_r_c_<_: ghfl report t_o Qt; legislature bl Februagy L5, 1990, gE 
existing mechanisms may pg changed‘ _tp accomplish t_h§ goals Q‘ screening Q 
described Q section 245.4885, subdivision _l_. 

Sec. 52. [245.4886] APPEALS. 

A child o_r Q child’s family, pg appropriate, _vs_/l_1p requests mental health 
services under sections 245.487 pp 245.4887 must Q advised o_f services availa- 
plp _apc_l th_e_ right pp appeal gs described _ip t_h_i§ section 3; phg @153 o_f t_l_i§ reguest 
a_r_i_;d_ _egpl_1 _t_i_I_1’_l_§ t_h_e individual family community support plpp o_r individual 
treatment p_1a_p i_s reviewed. A plpld whose reguest E mental health services 
under sections 245.487 tp 245.4887 i_s denied, pg acted upon _\Lh_ reasonable 
promptness, pg whose services a_r<_: suspended, reduced, 9; terminated py action g inaction £9; which ;h_e county board i_s responsible under sections 245.487 t_o 
245.4887 mpy contest Lila‘; action g inaction before ghp state agency according 
_tp section 256.045. _’l‘_l_ip commissioner _sh_a_ll monitor tli_e nature E frequency 
_o_f administrative appeals under t_h_i§ section. 

Sec. 53. [245.4887] CHILDREN’S SECTION OF LOCAL MENTAL HEALTH PROPOSAL. 
Subdivision _l_, TIME PERIOD. ILIQ county board §_h__afl submit it_s flit 

complete child‘ren’s section o_f _i_t§ local mental health proposal t_o php commis- 
sioner by November l_5_, 1989. Subsequent proposals must 13 Q mg page 
two-year pg _2§ community social service plans. if p proposal complies gig 
sections 245.487 t_o 245.4887, Q satisfies mg requirement 9_f E community 
social service plgp fig Q emotionally disturbed target population Q required py 
section 256E.09. _'1"l1_e proposal must pg made available upon request tp all 
residents _o_f fie county at fie same _ti_n1_g=,_ g i_s submitted tp tl1_e commissioner. 

Subd. ; PROPOSAL CONTENT. Lhe children’s section pf fl1_e local mental health proposal must include: 
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(_l) e report pf fie local children’s mental health advisogy council _o_r elfl 
dren’s mental health subcommittee p_f_' th_e existing local mental health advisogy 
council o_n unmet needs o_f children £1 Qty other needs assessment it by gh_e 
county board _i_p preparing pl_1e local mental health proposal, including ;1_1e report 
o_f the 1o_<ual coordinating council 9; lo_c§ interagency t_a§lg fggg specified Q 
section 245.4875, subdivision _6_; 

Q) g description pf fire involvement o_f fire local children’s mental health 
advisory council 9_I_‘ t_h_e_ chi1dren’s mental health subcommittee 9_f t‘,h_e existing 
local mental health advisog council i_r1_ preparing _tll_§ local mental health 

p’ 

ropos- 
a_l egg methods 11_se_clpy t_l§ county board :9 ensure adequate er_1;(_1 timely partici- 
pation o_f citizg1_s, mental health professioneg, a_n<_i providers Q development pf 
th_e l_g_g:g mental health proposal; 

Q) information fgr glee preceding year, including _th_e actual number 9_f 
children who received each o_f _t_h_e mental health services listed i_p sections 
245.487 19 245.4887, gpg actual expenditures Q each mental health service egg 
service waiting lists‘, _2_1_r£l 

(Q) _th_e following information describing how th_e county board intends 19 
meet E requirements pf sections 245.487 39 245.4887 during th_e proposal 
period: 

Q) specific obiectives epg outcome goals Q each mental health service 
listed i_n_ sections 245.487 «_t_<_> 245.4887‘, 

(i_i) e description _o_f & service provider, including county agencies, 9% 
tractors, erg subcontractor; Q i_s_ expected Q either pe Qt; _s_o_le provider o_f 
9n_e pf pl; mental health services described ii; sections 245.487 19 245.4887 Q 
tp provide eye; $10,000 pf mental health services peg yea; including e listing o_f 
t__h_e professional Qualifications pf pig Ltajf involved i_n_ service delive1_'y E ’th_e 
county,‘ 

e description o_f E ;h_e mental health services i_n th_e county @ pe 
unified en_<_1 coordinated, including file mechanism established py file county 
board providing fg interagency coordination a_s specified i_n_ section 245.4875, 
@911)/isi Q; 

Qy) the estimated number 91‘ children who will receive each mental health 
service‘,E 

(y) estimated expenditures fig each mental health service gig revenues §9_r 
t_he entire proposal. 

Subd. 3. PROPOSAL FORMAT. [IE children’s section o_f 113 local mental 
health proposal must )1: made i_n_ e format prescribed py Qe commissioner. 

Subd. 4_. PROVIDER APPROVAL. T_he commissioner’s review 9f the 
children’s section 9_f tg local mental health proposal must include 2_l review o_f 
_tpe gualifications pf egg service provider reguired t_o 3 identified Q fie 
dren’s section pf t_l}e local mental health proposal under subdivision_ A '_I‘_lE 

commissioner Ey reiect 2_1 county board’s proposal f_c_)_i_' e particular provider 
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(_1_) sl_i_e provider does _r_1_gt_ meet th_e professional qualifications contained _ip 
sections 245.487 19 245.4887; 

(_2_) tlip provider does n_o; have adequate fiscal stability 93 controls ‘Q pro- 
vide sly; proposed services Q determined py t_l_is commissioner; 9_r 

Q) th_e provider is _rs9_t i_n compliance with other applicable state laws p_r_ 

rules. 

Subd. §_. SERVICE APPROVAL. lh_c; commissioner’s review o_f t_l_is gig; 
dren’s section pf gs local mental health proposal must include it review o_f t_l_i_e_ 
appropriateness o_f Q amounts a_n_q types 9_f children’s mental health services is 
ghs children’s section pf gig local mental health proposal. _T__li_e_ commissioner my reiect 33 county board’s proposal if t_h_e commissioner determines gig; tfi amount anc_1 types pf services proposed a_rs _n_cg 9o_r.t effective, <_ip n_ot mess; t_l'i<a_ 

child’s needs, o_r <_ip pp_t_ comply \_vi_tp sections 245.487 t_q 245.4887. 

Subd. Q PROPOSAL APPROVAL. Liie commissioner shall review each 
children’s section o_f ;h_e local mental health proposal within 29 slagg g_n_d@ @ thp county board Q make apy necessary‘ modifications t_o comply@ 
sections 245.487 t_o_ 245.4887. After t_;h_e commissioner li_as approved t_i_i§_ propos- 
al. LIE county board is eligible pg receive sp allocation o_f mental health gpcl 
community social service _a_c1 funds. 

Subd. ]_. PARTIAL OR CONDITIONAL APPROVAL. I_f 1._l_1_§ children’s 
section pf gs local mental health proposal is i_n substantial compliance, pit pg 
i_n @ compliance @ sections 245.487 39 245.4887, gig necessary modificat- 
ipps cannot pg made before fl_1§_ proposal period begins fl1_§ commissionerE 
grant partial Q: conditional approval g_n_d_ withhold _a proportional share pf gig 
county board’s mental health gig community social service gzs funds untilE 
compliance is achieved. 

Subd. §s AWARD NOTICE. Upon approval o_f gig county board proposal, 
fli_e commissioner slsa_i_ll send s notice 9_f_‘ approval _fo_r funding. flag notice must 
specify a_1_iy conditions _o_f funding and is binding g; the county board. Iiilg 9_f 
gig county board t_o comply yv__isl_i _t_li_e approved proposal pg funding conditions 
srgy result _ip_ withholding 9_1_‘ repayment pf funds according 19 section 245.483. 

Subd. 2 PLAN AMENDMENT. If me county board finds i_t necessary _tp make significant changes i_n t_h_e approved children’s section o_f1Q lpctgl mental 
health proposal, is must present pig: proposed changes 19 gig commissionerQ 
approval a_t l_e_a_s1 3_O d_aE before th_e changes :ta_lc¢3 effect. “Significant 
changes” means: 

Q) th_e county board proposes t_o provide s children’s mental health service 
through 5: provider other than fl_i_s provider listed E that service i_n gs approved 
local proposal; 

(2) gs county board expects ths total annual expenditures Q‘ am single 
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children’s mental health service 3; vagy more than Q percent gr $5,000, which- 
ever ig greater, from 13 amount Q pllg approved local proposal; 

Q) 313 county board expects a combination o_f changes i_n expendituresE 
children’s mental health service _t__g exceed more than pep percent o_f the total 
chi1dren’s mental health services expenditures; _<_)_r

‘ 

gg) pip: county board proposes g major changg jp th_e specific objectives@ 
outcome goals listed Q t_hg approved local children’s mental health proposal. 

Sec. 54. Minnesota Statutes 1988, section 245.62, subdivision 3, is amended 
to read: 

Subd. 3. CLINICAL BIREGTOR SUPERVISOR. All community mental 
health center services shall be provided under the clinical direetien supervision 
of a licensed consulting psychologist licensed under sections 148.88 to 148.98, or 
a physician who is board certified or eligible for board certification in psychia- 
try, and who is licensed under section 147.02.

~ 

Sec. 55. Minnesota Statutes 1988, section 245.696, subdivision 2, is amended 
to read:

~ 
Subd. 2. SPECIFIC DUTIES. In addition to the powers and duties already 

conferred by law, the commissioner of human services shall: 

( 1) review and evaluate local programs and the performance of adm-inistra- 
tive and mental -health personnel and make recommendations to county boards 
and program administrators; 

‘(2) provide consultative staff service to communities and advocacy groups 
to assist in ascertaining local needs and in planning and establishing community 
mental health programs; ~~~

~ 

(3) employ qualified personnel to implement this chapter; 

(4)aspafiefthebiennialbudgetpreeess;reperttethelegislatureenstetF 
aseandsta#'pei#efin&nee;iaeludingintherepefiedesefipfienefd&tiespe& 

~~~ 

(-5) adopt rules for minimum standards in community mental health serv- 
ices as directed by the legislature; ~~ 

(6) Q) cooperate with the commissioners of health and jobs and training to 
coordinate services and programs for people with mental illness; 

~~ 

(-7-) (_6_) convene meetings with the commissioners of corrections, health, 
education, and commerce at least four times each year for the purpose of coor- 
dinating services and programs for ehildrea with mental illness and children 
with emotional or behavioral disorders; 

~~~

~ 

(8) Q) evaluate the needs of people with mental illness as they relate to
~ 
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assistance payments, medical benefits, nursing home care, and other state and 
federally funded services; 

(-9) Q) provide data and other information, as requested, to the advisory 
council on mental health; 

(-149) (2) develop and maintain a data collection system to provide informa- 
tion on the prevalence of mental illness, the need for specific mental health 
services and other services needed by people with mental illness, funding sources 
for those services, and the extent to which state and local areas are meeting the 
need for services; 

(—l-l-) (_l_0) apply for grants and develop pilot programs to test and demon- 
strate new methods of assessing mental health needs and delivering mental 
health services; 

6-29111) study alternative reimbursement systems and make waiver requests 
that are deemed necessary by the commissioner; 

(+3) (Q provide technical assistance to county boards to improve fiscal 
management and accountability and quality of mental health services, and con- 
sult regularly with county boards, public and private mental health agencies, and 
client advocacy organizations for purposes of implementing this chapter; 

(-14) L1_§) promote coordination between the mental health system and other 
human service systems in the planning, funding, and delivery of services; enter- 
ing into cooperative agreements with other state and local agencies for that 
purpose as deemed necessary by the commissioner; 

(+5) 114) conduct research regarding the relative effectiveness of mental 
health treatment methods as the commissioner deems appropriate, and for this 
purpose, enter treatment facilities, observe clients, and review records in a 
manner consistent with the Minnesota government data practices act, chapter 
13; and 

(+6) 3 15} enter into contracts and promulgate rules the commissioner deems 
necessary to carry out the purposes of this chapter. 

Sec. 56. Minnesota Statutes 1988, section 245.697, subdivision 1, is amended 
to read: 

Subdivision 1. CREATION. A state advisory council on mental health is 
created. The council must have 2-5 £2 members appointed by the governor in 
accordance with federal requirements. The council must be composed of: 

(l) the assistant commissioner of mental health for the department of human 
services; 

(2) a representative of the department of human services responsible for the 
medical assistance program; 
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(3) one member of each of the four core mental health professional disci- 
plines (psychiatry, psychology, social work, nursing); 

(4) one representative from each of the following advocacy groups: mental 
health association of Minnesota, Minnesota alliance for the mentally ill, and 
Minnesota mental health law project; 

(5) providers of mental health services; 

(6) consumers of mental health services; 

(7) family members of persons with mental illnesses; 

(8) legislators; 

(9) social service agency directors; 

(10) county commissioners; and 

(l 1)‘ other members reflecting a broad range of community interests, as the 
United States Secretary of Health and Human Services may prescribe by regula- 
tion or as may be selected by the governor. 

Terms, compensation, and removal of members and filling of vacancies are 
governed by section 15.059; eaeeept that members shall not reeeive & per eliem. 
The council eaepi-res does n_ot expire as provided in section 15.059. 

Sec. 57. Minnesota Statutes 1988, section 245.697, subdivision 2, is amended 
to read: 

Subd. 2. DUTIES. The state advisory council on mental health shall: 

(I) advise the governor, the legislature, and heads of state departments and 
agencies about policy, programs, and services affecting people with mental ill- 

ness; 

(2) advise the commissioner of human services on all phases of the develop- 
ment of mental health aspects of the biennial budget; 

(3) advise the governor and the legislature about the development of innovative 
mechanisms for providing and financing services to people with mental illness; 

(4) encourage state departments and other agencies to conduct needed research 
in the field of mental health; 

(5) review recommendations of the subcommittee on children’s mental health; 

(6) educate the public about mental illness and the needs and potential of 
people with mental illness; and 

(7) review and comment on all grants dealing with mental health and on the 
development and implementation of state and local mental health plans; and 
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Q1) coordinate _tl1_e work Qf local children’s and adult mental health advisory 
councils gig subcommittees. 

Sec. 58. Minnesota Statutes 1988, section 245.697, subdivision 2a, is 
amended to read: 

Subd. 2a. SUBCOMMITTEE ON CHILDREN’S MENTAL HEALTH. 
The state advisory council on mental health (the “advisory council”) must have 
a subcommittee on children’s mental health. The subcommittee must make 
recommendations to the advisory council on policies, laws, regulations, and 
services relating to children’s mental health. Members of the subcommittee 
must include: 

(1) the commissioners or designees of the commissioners of the departments 
of human services, health, education, state planning, and corrections; 

(2) the commissioner of commerce or a designee of the commissioner who is 
knowledgeable about medical insurance issues; 

(3) at least one representative of an advocacy group for children with men- 
tal illness emotional disturbances; 

(4) providers of children’s mental health services, including at least one 
provider of services to preadolescent children, one provider of services to ado- 
lescents, and one hospital—based provider; 

(5) parents of children who have mental illness or emotional er behavioral 
disorders disturbances; 

(6) a present or former consumer of adolescent mental health services; 

(7) educators experienced ln currently working with emotionally disturbed 
children; 

(8) people knowledgeable about the needs of emotionally disturbed children 
of minority races and cultures; 

(9) people experienced in working with emotionally disturbed children who 
have committed status offenses; 

(10) members of the advisory council; and 

(11) QIE person from the local corrections department and 9_n§_ representa- 
tive 9_f th_e_ Minnesota district judges association juvenile committee; and 

(12) county commissioners and social services agency representatives. 
The chair of the advisory council shall appoint subcommittee members 

described in clauses (3) to (l 1) through the process established in section 15.0597. 
The chair shall appoint members to ensure a geographical balance on the sub- 
committee. Terms, compensation, removal, and filling of vacancies are gov- 
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erned by subdivision 1, except that terms of subcommittee members who are 
also members of the advisory council are coterminous with their terms on the 
advisory council. The subcommittee shall meet at the call of the subcommittee 
chair who is elected by the subcommittee from among its members. The sub- 
committee expires with the expiration of the advisory council. 

Sec. 59. Minnesota Statutes 1988, section 245.713, subdivision 2, is amended 
to read: 

Subd. 2. TOTAL FUNDS AVAILABLE; ALLOCATION. Funds granted 
to the state by the federal government under United States Code, title 42, 
sections 3OOX to 3OOX-9 each federal fiscal year for mental health services must 
be allocated as follows: 

(a) Any amount set aside by the commissioner of human services for Ameri- 
can Indian organizations within the state, which funds shall not duplicate any 
direct federal funding of American Indian organizations and which funds shall 
be at least 25 percent of the total federal allocation to the state for mental health 
services; provided that sufficient applications for funding are received by the 
commissioner which meet the specifications contained in requests for proposals. 
Money from this source may be used for special committees to advise the 
commissioner on mental health programs and services for American Indians and 
other minorities or underserved groups. For purposes of this subdivision, “Amer- 
ican Indian organization” means an American Indian tribe or band or an organi- 
zation providing mental health services that is legally incorporated as a nonprofit 
organization registered with the secretary of state and governed by a board of 
directors having at least a majority of American Indian directors. 

(b) An amount not to exceed ten E percent of the federal block grant 
allocation for mental health services to be retained by the commissioner for 
administration. 

(c) Any amount permitted under federal law which the commissioner approves 
for demonstration or research projects for severely disturbed children and ado- 
lescents, the underserved, special populations or multiply disabled mentally ill 

persons. The groups to be served, the extent and nature of services to be provid- 
ed, the amount and duration of any grant awards are to be based on criteria set 
forth in the Alcohol, Drug Abuse and Mental Health Block Grant Law, United 
States Code, title 42, sections 3OOX to 3OOX-9, and on state policies and proce- 
dures determined necessary by the commissioner. Grant recipients must comply 
with applicable state and federal requirements and demonstrate fiscal and pro- 
gram management capabilities that will result in provision of quality, cost- 

effective services. 

(d) The amount required under federal law, for federally mandated expendi- 
tures. 

(e) An amount not to exceed ten lg percent of the federal block grant 
allocation for mental health services to be retained by the commissioner for 
planning and evaluation. 
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Sec. 60. Minnesota Statutes 1988, section 245.73, subdivision 4, is amended 
to read: 

Subd. 4. RULES; REPORTS. The commissioner shall promulgate an emer- 
gency and permanent rule to govern grant applications, approval of applications, 
allocation of grants, and maintenance of service and financial records by grant 
recipients. The commissioner shall require collection of data for compliance, 
monitoring and evaluation purposes and shall require periodic reports to dem- 
onstrate the eifectiveness of the services in helping adult mentally ill persons 
remain and function in their own communities. g g pal o_f;l_1_e report reguired 
py section 245.461, the commissioner shall report to the legislature no later than 
December 34- of eaeh even-numbered year as to the elfectiveness of this program 
and recommendations regarding continued funding. 

Sec. 61. Minnesota Statutes 1988, section 245A.095, is amended to read: 
245A.095 REVIEW OF RULES FOR PROGRAMS SERVING PERSONS WITH MENTAL ILLNESSES. 
Subdivision 1. LICENSE REQUIRED. Residential programs fer w_itl_1 five 

or more persons with a mental illness must be licensed under sections 245A.0l 
to 245A.l6. To assure that this requirement is met, the commissioner of health, 
in cooperation with the commissioner of human services, shall monitor licensed 
boarding care homes, board and lodging houses, and supervised living facilities. 

By January 1, 1989, the commissioner of health shall recommend to the 
legislature an appropriate method for enforcing this requirement. 

Subd. lg, RULES. I_n developing rules [95 serving persons 1v_i_t_l_1 mental 
illness, tfi commissioner pf human services @311 assure that 13_e:rsons with men- 
t_a_l illness ggg provided _v_s/iLh needed treatment pr support i_n gig least restrictive, 
most appropriate environment, gig; supportive residential _c£e i_n gtggfl home— 
l_i_l_<_e settings i_s available Q‘ persons needing _t_l£t care, ggg 1% a mechanism i_s_ 

developed t_q ensure t_l;z1t my person i_s placed Q _a c_ar_e 9; treatment setting 
inappropriate f_o_1_' meeting t_l;e_ person’s needs. _'l:_q tfi maximum extent possible, 
t_l;<_a _13l_e £1111 assure gig: length pf fi_ay i_s governed solely py client need _apd_ 
s_h_all allow E _a variety pf innovative app flexible Qproaches _ip meeting _rp=.s_i- 
dential 354 support needs pf mrsons _vs/i_t1i_ mental illness. 

Subd. 2. SPECIFIC REVIEW OF RULES. The commissioner shall: 
(1) provide in rule for verieus levels ef eare additional types o_f programs 

and services, including E _r_1gt_ limited tp supportive small group residential 
care, semi-independent and ggrtment living services, and crisis and respite 
services, to address the residential treatment and support needs of persons with 
mental illness; 

(2) review category I and II programs established in Minnesota Rules, parts 
9520.050O to 9520.0690 to ensure that the categories of programs provide a 
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~~ 

continuum of residential service programs for persons with mental illness; includ- 
i_ng Qt pg; limited 39 programs meeting needs fpr intensive treatmerpt, crisis and 
;e_s1a_'1t_eQrs%.aI;_<1;<%f1_a‘bfili_t;:stiinat1.clt_rair_xi2.<;;~

~ (3) provide in rule for a definition of the term “treatment” as used in 
relation to persons with mental illness;~

~ (4) adjust funding mechanisms by rule as needed to reflect the requirements 
established by rule for services being provided;~

~ (5) review and recommend staff educational requirements and staff training 
as needed; and 

(6) review and make changes in rules relating to residential care and service 
programs for persons with mental illness as the commissioner may determine 
necessary; and

~ 

~~~~ 

(1) mg commissioner shall report t_o gig legislature by February Q, 1990, gt 
ghp status 9_f rulemaking with respect t_o clauses Q) t_o (Q. - 

Subd. 3. HOUSING SERVICES FOR PERSONS WITH MENTAL ILL- 
NESS. The commissioner of human services shall study the housing needs of 
people with mental illness and shall articulate a continuum of services from 
residential treatment as the most intensive service through housing programs as 
the least intensive. The commissioner shall develop recommendations for imple- 
menting the continuum of services and shall present the recommendations to the 
legislature by January 31, 1988. 

Sec. 62. [246.0l8] OFFICE OF MEDICAL DIRECTOR. 

~~~

~
~
~
~
~ 
~~

~ Subdivision 1. ESTABLISHED. Lhe office _o_f medical director within me 
department o_f human services § established.~

~
~ Subd. ; MEDICAL DIRECTOR. The commissioner _o_f human services 

shall appoint a medical director. 111:; medical director must l_)_e_ Q psychiatrist 
certified py Qt; board o_f psychiatgy. 

~~~ 

Subd. ; DUTIES. [hp medical director shall:

~ Q) oversee E clinical provision pf inpatient mental health services provid- 
pd Q t_l;g state’s regional treatment centers; 

~~ Q) recruit- and retain psychiatrists £9 serve pp fie state medical staff estab- 
lished ip subdivision 3;~

~ 
Q) consult @ g_h_§ commissioner <_)_f human services, tfi assistant commissioner 

pf mental health, community mental health center directors, Ed jc_l_1_e regional 
treatment center governing bodies t_o develop standards £9; treatment E page 
o_f patients i_r_1 regional treatment centers g__n_d outpatient program_s_; 

~~ 

~
~ (3) develop and oversee Q continuing education program fig members _o_f th_e 

regional treatment center medical staff;~
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Q) consult with t_l1e_ commissioner gg th_e appointment 9_f_‘1h_e chief executive 
officers f_o_r_ regional treatment centers; and 

(_6_)_ participate 3% cooperate in 1:h_e development an_d_ maintenance o_f 3 
quality assurance program 3)}; regional treatment centers t_h1t assures gg §_e_§_i; 
dents receive quality inpatient g_a_r_e ;am_d continuous guality 9313 gn_c_e th_ey a_re 
discharggd g transferred t_o a_n_ outpatient setting. 

Subd. 4_. REGIONAL TREATMENT CENTER MEDICAL STAFF. Q) 
_'l_‘_l_1_e commissioner 9_f human services shall establish E_l regional treatment center 
medical s_tz_1t_f which shall _L under me clinical direction o_f _t_h§ office 91” medical 
director. 

(Q) Ille medical director, _i_I_; coniunction with tl_1_e regional treatment center 
medical staff, shall: 

(_I_) establish standards §_r_1_c_i define qualifications fgg physicians who care f_or 
residents Q regional treatment centers; ' 

Q monitor the performance o_f physicians who care Q residents i_n regional 
treatment centers; Q31 

(31) recommend _tQ_ tl1_e commissioner changes i_r_1 procedures Q operating 
regional treatment centers that a_m needed t_o improve tg 13r_ovision _o_f medical 
care in those facilities. 

Sec. 63. STUDY. 

IQ commissioner of human services shall i_n cooperation @ Q; commis- 
sioner 91‘ health, study _2_1_r_1_c_l submit Q me legislature _b_v February _l_:_5_, 1991, Q 
report gig recommendations regarding: Q) plans an_d fiscal projections 3;; 
increasing t_h_§ number 91‘ community-based beds, small community-based ii; 
dential }m)grams, £1 support services jg persons Q; mental illness, including 
persons 1'95 whom nursing home services a_re_ inappropriate, t_o serve gll persons 
i_n _I;ec:_d 91' those programs; and Q) Q15; projected fiscal impact o_f maximizing tg 
availability 9_f medical assistance coverage f(_)_r persons 31% mental illness. 

Sec. 64. REPEALER. 
Minnesota Statutes 1988, sections 245.462, subdivision 2_5_; 245.471; 245.475; 

245.64; 245.698; _an_gl_ 245A.O95, subdivision _3_, a_re repealed. 

Sec. 65. EFFECTIVE DATE. 
Section 3_7, subdivision _5_, i_s effective t_hc_: g_ay following final enactment. 
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ARTICLE 5 

INCOME MAINTENANCE AND WELFARE REFORM 
Section 1. Minnesota Statutes 1988, section 13.46, subdivision 2, is amended 

to read: 

Subd. 2. GENERAL. (a) Unless the data is summary data or a statute 
specifically provides a different classification, data on individuals collected, main- 
tained, used, orldisseminated by the welfare system is private data on individu- 
als, and shall not be disclosed except: 

(1) pursuant to section 13.05; 

(2) pursuant to court order; 

(3) pursuant to a statute specifically authorizing access to the private data; 

(4) to an agent of the welfare system, including a law enforcement person, 
attorney, or investigator acting for it in the investigation, prosecution, criminal 
or civil proceeding relating to the administration of a program; 

(5) to personnel of the welfare system who require the data to determine 
eligibility, amount of assistance, and the need to provide services of additional 
programs to the individual; 

(6) to administer federal funds or programs; 

(7) between personnel of the welfare system working in the same program; 

(8) the amounts of cash public assistance and relief paid to welfare recipi- 
ents in this state,‘ including their names and social security numbers, upon 
request by the department of revenue to administer the property tax refund law, 
supplemental housing allowance, and the income tax; 

(9) to the Minnesota department of jobs and training for the purpose of 
monitoring the eligibility of the data subject for unemployment compensation, 
for any employment or training program administered, supervised, or certified 
by that agency, or for the purpose of administering any rehabilitation program, 
whether alone or in conjunction with the welfare system, all t_o verify receipt 
gf energy assistance _f_q_r_ t_h_§ telephonepassistance Qljflg 

(10) to appropriate parties in connection with an emergency if knowledge of 
the information is necessary to protect the health or safety of the individual or 
other individuals or persons; or 

(1 1) data maintained by residential facilities as defined in section 245A.02, 
subdivision 6, may be disclosed to the protection and advocacy system estab- 
lished in this state pursuant to Part C of Public Law Number 98-527 to protect 
the legal and human rights of persons with mental retardation or other related 

New language is indicated by underline, deletions by st-r-i-keeut.

Copyright © 1989 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



1449 LAWS of MINNESOTA for 1989 Ch. 282, Art. 5 

conditions who live in residential facilities for these persons if the protection 
and advocacy system receives a complaint by or on behalf of that person and the 
person does not have a ‘legal guardian or the state or a designee of the state is the 
legal guardian of the person. 

(b) Mental health data shall be treated as provided in subdivisions 7, 8, and 
9, but is not subject to the access provisions of subdivision 10, paragraph (b). 

Sec. 2. Minnesota Statutes 1988, section 237.70, subdivision 7, is amended 
to read: 

Subd. 7. ADMINISTRATION. The telephone assistance plan must be 
administered jointly by the commission, the department of human services, and 
the telephone companies in accordance with the following guidelines: 

(a) The commission and the department of human services shall develop an 
application form that must be completed by the subscriber for the purpose of 
certifying eligibility for telephone assistance plan credits to the telephone com- 
panies. _'l_“_l3_e application must contain tlg applicant’s social security number. 
Applications without _2_l social security number @ be denied. Each telephone 
company shall annually mail a notice of the availability of the telephone assist- 
ance plan to each residential subscriber in a regular billing and shall mail the 
application form to customers when requested. 

The notice must state the following: 

YOU MAY BE ELIGIBLE FOR ASSISTANCE IN PAYING YOUR TELE- 
PHONE BILL IF YOU MEET CERTAIN HOUSEHOLD INCOME LIMITS, AND YOU ARE 65 YEARS OF AGE OR OLDER OR ARE DISABLED. FOR MORE INFORMATION OR AN APPLICATION FORM PLEASE CONTACT 

(b) The department of human services shall determine the eligibility for 
telephone assistance plan credits at least annually according to the criteria con- 
tained in subdivision 4a. 

(c) Each telephone company shall provide telephone assistance plan credits 
against monthly charges in the earliest possible month following receipt of an 
application form and shall continue to provide credits unless notified that the 
subscriber is ineligible. The company shall cease granting credits at the earliest 
possible billing cycle when notified by the department of human services that 
the subscriber is ineligible. 

(d) The commission shall serve as the coordinator of the telephone assist- 
ance plan and be reimbursed for its administrative expenses from the surcharge 
revenue pool. As the coordinator, the commission shall: 

(1) establish a uniform statewide surcharge in accordance with subdivision 
6; 
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(2) establish a uniform statewide level of telephone assistance plan credit 
that each telephone company shall extend to each eligible household in its 

service area; 

(3) require each telephone company to account to the commission on a 
periodic basis for surcharge revenues collected by the company, expenses incurred 
by the company, not to include expenses of collecting surcharges, and credits 
extended by the company under the telephone assistance plan; 

(4) require each telephone company to remit surcharge revenues to the 
department of administration for deposit in the fund; and 

(5) remit to each telephone company from the surcharge revenue pool the 
amount necessary to compensate the company for expenses, not including expenses 
of collecting the surcharges, and telephone assistance plan credits. When it 

appears that the revenue generated by the maximum surcharge permitted under 
subdivision 6 will be inadequate to fund any particular established level of 
telephone assistance plan credits, the commission shall reduce the credits to a 
level that can be adequately funded by the maximum surcharge. Similarly, the 
commission may increase the level of the telephone assistance plan credit that is 
available or reduce the surcharge to a level and for a period of time that will 
prevent an unreasonable overcollection of surcharge revenues. 

(e) Each telephone company shall maintain adequate records of surcharge 
revenues, expenses, and credits related to the telephone assistance plan and 
shall, as part of its annual report or separately, provide the commission and the 
department of public service with a financial report of its experience under the 
telephone assistance plan for the previous year. That report must also be 
adequate to satisfy the reporting requirements of the federal matching plan. 

(f) The department of public service shall investigate complaints against 
telephone companies with regard to the telephone assistance plan and shall 
report the results of its investigation to the commission. 

Sec. 3. Minnesota Statutes 1988, section 237.701, subdivision 1, is amended 
to read: 

Subdivision 1. TELEPHONE ASSISTANCE FUND. The telephone assist- 
ance fund is created as a separate account in the state treasury to consist of 
amounts received by the department of administration representing the sur- 
charge authorized by section 237.70, subdivision 6, and amounts earned on the 
fund assets. Money in the fund may be used only for: 

(1) reimbursement to telephone companies for expenses and credits allowed 
in section 237.70, subdivision 7, paragraph (d), clause (5); 

(2) reimbursement of the administrative expenses of the department of 
human services from January‘ -1-; 4988; te June -39; +989; to implement sections 
237.69 to 237.71, not to exceed $9G;0(-)0 $180,000 annually; and 
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(3) reimbursement of the administrative expenses of the commission not to 
exceed $25,000 annually. 

Sec. 4. Minnesota Statutes 1988, section 245.771, subdivision 3, is amended 
to read: 

Subd. 3. EMPLOYMENT AND TRAINING PROGRAMS. _'I;l1§ commis- 
sioner 9_f human services, i_n consultation gig tl1_e commissioner o_f jo_bs a_n_c1 
training, is authorized t_o implement g_p(_1 allocate money t_o food stamp employ- flt apg training programs i_n ag many counties g_s_ i_s necessary t_(_)_ meet federal 
participation requirements and comply m federal _LLVS_ app regulations. The 
commissioner of human services may contract with the commissioner of jobs 
and training to implement and supervise employment and training programs for 
food stamp recipients that are required by federal regulations. 

Sec. 5. Minnesota Statutes 1988, section 256.014, subdivision 1, is amended 
to read: 

Subdivision 1. ESTABLISHMENT OF SYSTEMS. The commissioner of 
human services shall establish and enhance computer systems necessary for the 
efficient operation of the programs the commissioner supervises, including: 

(1) management and administration of the food stamp and income mainte- 
nance programs; 

(2) the eentral elearingheuse project for management E administration o_f 
the child support enforcement program; and 

(3) administration of medical assistance and general assistance medical care. 

The commissioner sliall distribute the nonfederal share of the costs of oper- 
ating and maintaining the systems to the commissioner and to the counties 
participating in the system in a manner that reflects actual system usage, except 
_t_l_1_a_t _t_l_1_e nonfederal share pf t_h__e_ costs (_)_t_‘ tfi MAXIS computer system aid child 
support enforcement systems shall Q born entirely py fie commissioner. Devel- opment costs must not be assessed against local agencies. 

Sec. 6. [256.031] MINNESOTA FAMILY INVESTMENT PLAN. 
Subdivision 1. CITATION. Sections 256.031 19 256.036 may Q cited g 

the Minnesota familv investment plan. 

Subd. _2_._ LEGISLATIVE FINDINGS. _'I_‘h_§ legislature recognizes jg need 
3; fundamentally change t_hg v_vay government supports families. I13 legislature 
f1p_d_s_ phat many features 9_t‘tl1_e current system o_f public assistance Q pgt _h_el_p 
families carry 9_L_1t their 119 basic functions: t_l1§ economic support o_f tfi family an _apgi_ flip c_a_i;§ E nurturing pf children. _’1_‘_l5 legislature recognizes E thg Minnesota family investment pm_n i_s pp investment strategy E LV_i_I_I_ support 
_a1_1g strengthen t_h§ family’s social _a;1_d financial functions. I_h_i§ investment i_p 
families gyill provide 1_opg-term benefits through smog E more independent 
families. 
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Subd. _3_. AUTHORIZATION FOR THE DEMONSTRATION. Llie ggn__1; 

missioner pf human servicfi, Q consultation yvfih th_e commissioners pf educa- 
tifi, finance, jo_bs grid training, health, a_11d_ planning, gig the directors gfi th_e 
higher education coordinating board gt t;h_e oflice pf jg policy, i_s authorized 
:9 proceed _vyi_th th_e planning E designing _o_f thp Minnesota family investment 
pgtp pg t_eg policies, methods, grid pgpt impact Q Q experimental _Q2_1§_i§ _by 
using 1 trials. Sections 256.031 t_o 256.033 describe tl1_e basic principles o_f 
the program. Sections 256.034 t_q 256.036 provide _a basis @ congressio- 
n_al action. Using sections 256.031 t_o 256.036, th_e commissioner §l_ipl_lE 
congressional authority pp implement tl_1§ program ip fly trials. obtaining 
congressional authority t_o implement the Minnesota family investment E ip 
§i§lc_l trials, LIE commissioner L11 request specific appropriations from th_e legis- 
lature t_o implement _fi_efl trials. [hp til gig Est Q conducted Q _a_§ many 
yeg Q necessa1_'y, £1 ip different geographical settings, t_o provide reliable 
instruction about th_e desirability pf expanding 113; program statewide. 

Subd. 1 GOAIS OF THE MINNESOTA FAMILY INVESTMENT PLAN. 
Lhe commissioner shall design _t_h£ program 19 meet fl1_e_ following goals: 

Q) 19 support families’ transition t_o financial independence _b_y emphasizing 
options, removing barriers t_o work £1 educatifl, providing necessary support 
services, _2_1_n_c_l building Q supportive network p_f education, employment g1_1_d_ train- 
i_ng, health, social, counseling g1_1_(1 familv-based services; 

_(_2_) t_o allow resources 39 lg more effectively and efliciently focused o_n 
investing i_n families by removing the; complexity o_f current rules and procedures 
and consolidating public assistance programs; 

Q) 3; prevent long-term dependence o_n public assistance through paternity 
establishment, child support enforcement, emphasis o_1’1 education and training 
and early intervention with minor parents; and 

Q) t_o provide families with Q opportunity t_o increase their living standard 
py rewar@g efforts aimed a_t transition t_<_)_ employment and py allowing families 
t_o_ keep Q greater portion 9_f earningg when they become employed. 

Subd. §_. FEDERAL WAIVERS. Lire commissioner o_f human services fig @ authority from Congress tp implement th_e Minnesota family investment fig o_n 2_1 demonstration basis. I_f necessary, me commissioner shall gag]; waiv- 
_e_r_s o_f compliance Lfil1_ reguirements E gel tp families @ dependent gpi_l; 
dren under United States Code, fii Q, sections _6_(_)_l_ t_o 679a, § amended," 
medical assistance under United States Code, gtle 4_2, sections L6 tp 1396s, as 
amended; food stamps under United States Code, 1i_tl§ 1, sections 2011 t_o 2030, 
pg amended; Qg other federal requirements Q would inhibit implementation 
o_f gig Minnesota family investment plan. jig commissioner shall fir terms 
fiprp £h_e federal government E E consistent @ th_e ggal_s o_f E Minnesota 
family investment plan. 1 commissioner £111 gsp @ terms _t_l§ 

federal government Q1 wfl maximize federal financial participation _s__q tlit tl'1_e 
p9§t_s_ t_o Q13 state o_f implementing t_h§ program Q minimized, 19 gig 

extent 1 those terms grp consistent @ fig goils; o_f 115 Minnesota family. 
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investment p_l_a_r_1_._ _A_n agreement @ the_ federal government under fl1i_s_ section 
$a_ll provide ;l_1_a_t mp agreements fly lg canceled py tl1_e state _o_r_ federal govern- 
ment upon gig months’ notice 9_r immediately upon mutual agreement. I_ftpg 
agreements §_r§_ canceled, families receiving assistance under gig Minnesota fam- 
i_1y investment pl_ap w_l_i_9_ Q eligible 3); ‘:h_e ai_d t_o families yfl dependent 
children, general assistance, medical assistance, general assistance medical care, 
gig _t_h_g food stamp programs must l_9§ placed O_l’l those programs. 

Sec. 7. [256.032] DEFINITIONS. 

256.031 t_o 256.036 have file meanings given them unless otherwise provided _o__r_ 

indicated _lgy t_l;§ context. 

Subdivision 1. SCOPE OF DEFINITIONS. fig terms used _ip sections 

Subd. A CAREGIVER. “Caregiver” means g minor chi1d’s natural p_1_' 

adoptive parent pr parents wig Iii ip 1h_e home w_itl1_ th_e minor child. Q 
pugposes pf determining eligibility fpx; t_lp§ program, “caregiver” _a_l_sp meansE 
_o_f php following individuals w_l1o _l_iy§ w_i’c1_1_ §_1_1_d_ provide gr; £1 support t_o _2_i_ 

minor child when gig; minor child’s natural o_r adoptive parent pg parents pip-_11pt 
reside pg t_l1e_ same home: grandfather, grandmother, brother, sister, stepfather, 
stepmother, stepbrother, stepsister, uncle, aunt, fig; cousin, nephew, niece, pe_r- 
_s_gr_§ pf preceding generations gg denoted py prefixes pf “great” g “great-great,” 
pg g spouse o_f gy person named jp tfi above groups even after ‘pig marriage 
_e_x_1_gl_s py death 9; divorce. 

Subd. _3_._ CASE MANAGEMENT. “Case management” means th_e assess- 
ment o_f family needs _a_r_1g coordination o_f services necessary t_o support _t_l§ 
family _ip it_s social @ economic roles, i_n addition 39 _tl1_e services described i_n 
section 256.736, subdivision 1_1_. 

Subd. $ COMMISSIONER. “Commissioner” means fie commissioner _o_f human services o_r g designee. 
Subd. _5_. CONTRACT. “Contract” means g family self-sufficiency plan, 

described i_n section 256.035, subdivision 1, based pp gpg p_a_sge_ manager’s assess- ment _o_f tl1_e family’s needs gig abilities gpd developed, together _w_it_l3_ g parental 
caregiver, py 3} county agency _c_)_1_" ils_ designee. 

Subd. _6_, DEPARTMENT. “Department” means php department pf human 
services. 

Subd. L FAMILY. _Fpr purposes o_f determining eligibility f_o§ ];h_is program, 
“family” includes flip following individuals w_hc_) li_\Q together: 3 minor g1i_1gg 
2_1 group o_f minor children related t_o Eh other e_1§ siblings, hag‘ siblings, stepsi- 
blings 9; adopted sibling; together w_it_h_ their natural 9; adoptive parents, Q: 
their caregiver gs defined _ip subdivision A “Family” gig includes 2_1 pregnant woman in the third trimester of pregnancy wi_t_l1 n_o children. 

Subd. 8. FAMILY WAGE LEVEL. “Family wage level” means go percent 
o_f fig transitional standard, §_s defined Q subdivision l_3, 
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Subd. 2; ORIENTATION. “Orientation” means _a presentation that meets 

t_h_e requirements o_f section 256.73@ subdivision 10a, provides information Q 
caregivers about t_h_e Minnesota family investment plan, Q encourages parental 
caregivers Q engagp Q activities that yfl stabilize th_e family and lead Q self- 
sufliciency. 

Subd. lg PROGRAM. “Program” means Q3 Minnesota family investment 
plan. 

Subd. l_l_, SIGNIFICANT CHANGE. “Significant change” means g change 
pf te_i_i_ percent Q $50, whichever i_s 16_S§,_ Q monthly gross familv earned income, Q g change Q family composition. 

Subd. l_2. TRANSITIONAL STATUS. “Transitional status” means t_lQ 
status _o_f caregivers _vi_1@ a_ije independently pursuing self-sufficiency _(_)_l_‘ caregivers 
_v_vli_p Q-g complying @ Qe terms o_f g contract _vyi_tl_; _a county agency Q iQs_ 
designee. . 

Subd. Q TRANSITIONAL STANDARD. “Transitional standard” means 
t_l1e_ E o_f gig AFDC standard o_f assistance Q Q; fu_ll Q11; ypQ_e o_f Qt} 
stamns Q1; a family pf Q same gigg an_d composition Q effect fig; implemen- 
tation _o_f tli_e Minnesota family investment pla_n begins. Lms standard applies Q 
families Q which E parental caregiver jg Q transitional status aQ1 Q families Q which Qg caregiver _i§ exempt from having at contract p_i_' _i_s_ exempt from 
complying E Qt; terms o_f t_h_e contract. _Iju_ll $11 value o_f f_op_c_1 stamps Q Qg 
amount _qf'fli_e gash value o_f food stamps Q which _a family o_f Q given si_ze would 
pp entitled Q a_ month, determined py assuming unearned income equal Q t_lQ AFDC standard _f'()_r 2_1 family _o_f Q31 sg gig composition gig subtracting Qg 
standard deduction ggi maximum shelter deduction from gross family income, 
Q allowed under 1h_C_ Food Stamp E o_f 1977, pg amended, Q1 Public@ 
Number 100435. Llie assistance standard Q; g family consisting pf p pregnant 
woman Q t1i_e Qi_g_<_1_ trimester pf pregnancy @ Q children Qp_s_t egual Q_e 
assistance standard Q pI_i_§ adult app Q1; child. 

Sec. 8. [256.033] ELIGIBILITY FOR THE MINNESOTA FAMILY 
INVESTMENT PLAN. -

~ 
Subdivision 1. ELIGIBILITY CONDITIONS. A family i_s eligible Qr pg 

entitled Q assistance under tl1_e Minnesota family investment plan 
Q) Q; family’s pg; income, after deducting a_p amount Q cover taxes gn_d 

actual dependent care costs pp t_o th_e maximum disregarded under United States 
Code, title fl, section 602ga)§8>[§A[§iii[, does Q); exceed Q_e_ applicable standard 
pf assistance Qr that family a_s defined under section 256.032, subdivision l_3_, 

and 

~ 
~~

~ 
Q) th_e family’s nonexcluded resources _cQ, Qg exceed $2,000.~ 
Subd. g DETERMINATION or FAMILY INCOME. M Q Q families~ 
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with dependent children income exclusions listed _ih Code hf Federal Regula- 
tions, gig 5;, sections 233.20§au3) fli 233.2ga)g4), must 13 used when determining 
g family’s available income, excegt that: 

Q) gig disregard _o_f thg hrg E _(h" gross earned income jg replaced with _a 
single disregard described ih section 256.035, subdivision 1, paragraph (Q; 

Q) ah earned income 91' a minor child receiving assistance through gig 
Minnesota family investment plan i_s_ excluded when LIE child i_s attending school Q least half-time‘, 

Q) gh earned income gag credit payments received hy t_h§ family a_s a refund 
_o_f federal income taxes g made Q advance payments _eh‘_e_ excluded ih accord- 
ance with Q United States Code. section 602(a)(8)(A)(viii); 

(Q) educational grants ghd loans gs provided ih section 256.74, subdivision 
1,, clause Q), a_r_e_ excluded; a_nd 

Q) a_ll other income listed ih Minnesota Rules, Qhr_t 9500.2380, subpart _2_, i_s 
excluded. 

Subd. _3_. DETERMINATION OF FAMILY RESOURCES. When deter- 
mining g fami1y’s resources, t_h_e following a_rg excluded: 

Q) the family’s home, together with gh_e surrounding property hgt separated from the home hy intervening property owned hy others; 

Q) Qhg burial my {ch each family member‘, 
Q) 9_r_1_e prepaid burial contract with a_n_ equity value _o_f _I1_O_ more than $1,500 

_f_o_1; each member g‘ the family; 

(51) licensed automobiles, trucks, 9; vans hp t_o _a total eguity value gf $4 500' .__.1jJ. 

(_5_) t_l§ value _o_f personal property needed 19 produce earned income, includ- 
Qg tools, implements, farm animals, and inventory; 

(Q) 1h_e entire equity value Qfg motor vehicle determined t_o the necessary h)_r hg operation _o_f Q self-employment business‘, and 
Q) clothing, necessagy household furniture, eguigment, and other basic main- 

tenance items essential _f_'9_r daily living. 

Subd. 1 TREATMENT OF SSI AND MSA. _T_h_e monthly benefits Q91 _ahy 
other income received through the supplemental security income _o_§ Minnesota 
suphlemental a_i_d Qrograms gg ahy _re_al 9_r_ personal property 91‘ a person receiv- 
hag supplemental security income g Minnesota supplemental a_i<_1_ must hg excluded 
i_n_ determining t:h_e family’s eligibility _fc>_r the Minnesota family investment ;gla_n 
an_d ghg amount hf assistance. _I_r_1 determining LIE amount o_f assistance t_o Q 
phih 19 13 family, jg needs sh‘ gig person receiving supplemental security 
income 9; Minnesota s_upplemental gig must h9_t_ Q taken ihg account. 
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Subd. ; ABILITY TO APPLY FOR FOOD STAMPS. g family Q51; ig 
ineligible f9_r assistance through _t_lQ Minnesota family investment plan gpg Q 
income g resources may apply _fo_r, gn_d if eligible receive, benefits under Q9 
food stamp program. 

Sec. 9. [256.034] PROGRAM SIMPLIFICATION. 
Subdivision L CONSOLIDATION OF TYPES OF ASSISTANCE. Under 

t_h_e_ Minnesota family investment nlan assistance previously provided Q fami- 
l_i_e_:§ through t_lQ AFDC, fig stamp, E general assistance programs must 3 
combined Q g single assistance program. 3 authorized _l_)_y Congress, 
families receiving assistance through t_l_1_e_ Minnesota family investment EQ 
automatically eligible §o_r all entitled Q medical assistance under chapter 256B. 
Federal, state, a_1_1_d local funds _t_lQt would otherwise Q allocated Q1; assistanceQ 
families under _tl1_e AFDC, food stamn, _an_d general assistance programs must pp 
transferred Q Q15; Minnesota family investment plan. fly provisions o_f gig 
Minnesota family investment p_l_e_1_r_1 prevail pygr gy provisions g sections 256.72 Q 256.87 g 256D.0l Q 256D.2l QLQ which Qey _a_r<_a irreconcilable. fig fb_od 
stamp, general assistance,- §_nQi work readiness programs _fpy single persons Q4 
couples \_A/hp _a_r«_: pg responsible Q_r E ire p_f_‘ children _a_rp n_ot replaced py Qg 
Minnesota family investment plan. 

Subd. _2_. COUPON OPTION. Families have ;l_1_e_ option Q receive g por- 
tion pf their assistance, designated py th_e commissioner, i_n th_e form pf food 
coupons Q vendor payments. 

Subd. ; MODIFICATION OF ELIGIBILITY TESTS. Q) A needy family 
is eligible gpg entitled Q receive assistance under t;h_e program even i_f _it§ gil- 
gge_n E pp; found Q pp deprived pf parental support gr <_:_a_r_e py reason o_f 
death, continued absence from Qp home, physical 9; mental incapacity p_f g 
parent, 9; unemployment 9_f g parent, provided t_hp fami1y’s income grid resources 
_d9_ pg; exceed t_h_e_ eligibility requirements ir_1 section 256.033. _Ip addition, g 
family member L110 i_s physically pr_1<_l mentally f1_t_, fig i_s_ between _t_l_1_e_ 2_1g§ pf _l§ 
pg 69 years, _vylQ Q enrolled gt lit" pap" fig Q Q institution o_f 

higher education, gig whose family income gpg resources Q‘ pot exceed jc_lQ 

eligibility requirements _ip section 256.033, i_s eligible Q assistance under th_e 
Minnesota family investment plg even p° Q9 conditions E eligibility g p_rp; 
scribed under Qt; federal Food Stamp Q 9_t_” 1977, pg amended, 31:; n_o’t r_n_et, 

(Q) Q applicant fpg, Q‘ g person receiving, assistance under 3139 Minnesota 
family investment E i_s considered Q assigned Q tfi public agency 
responsible 19; child support enforcement at 33 time pf application all rights Q 
child support §_1'l_d_ maintenance from gpy other person Qp applicant pn_2_1y have ir_1_ 
;l_1_§ applicant’s pwp behalf p_r_ pp behalf o_f a_ny other family member fp_1_' whom 
application _i_s made under th_e Minnesota family investment plan. 1 provi- 
sions 9_f section 256.74, subdivision 5, govern tlg assignment. Q applicant Q5, 
9; Q person receiving, assistance under E Minnesota family investment p1_2Q 
fill cooperate E Qp efforts pf Qt; county agency Q collect child Q spousal 
support. JE county agency i_s entitled Q Qty child support app maintenance 
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received py _o_r Q behalf pf t_h_e person receiving assistance Q another member o_f 
Lhp family fpg which _t_h_e person receiving assistance E responsible. Failure _l_)y g applicant _(p‘ Q person receiving assistance t_Q cooperate yv_iQ ;h_e efforts _o_f'tl1_e 
county agency ftp collect child _a_ryd spousal support without gpc_><_i_ cause must Q 
sanctioned according _t_g section 256.035, subdivision _1}_. 

pp) _/_\_p applicant fpg, g Q person receiving, assistance under t_h_e Minnesota 
family investment rolfi ig _r_1_Qt reguired Q comply w_rch_ tl_1_e employment a_n_d_ 
training requirements prescribed under sections 256.736, subdivisions §_, §_Q, ali 
pg a_mi_ 256D.05. subdivision 1; section 402(a)( 19) o_f11_1Q Social Security Ac}; 
t_l_1__e_ federal fpgg Stamp A_c_t pf 1977, a_s amended; Public QQyv_ Number 100-485; 
9; Qpy other state 9; federal employment _a_n_d training ggram, unless compli- 
ance ig specifically required ip Q contract yv_im Qhg county agency. 

Subd. 9Q SIMPLIFICATION OF BUDGETING PROCEDURES. IE 
monthly amount pf assistance provided _b_y Q1_e_ Minnesota family investment 
pl_ap must pg calculated Q Q prospective _b_aQi_s_ taking _i_rit_o account actual income 
_o_r circumstances tl_1_Q1 existed _i_p Q previous month Qr_1_d other relevant informa- 
tipp tp predict income gig circumstances fpg th_e pe_xt month p_r_ months. When 
Q family l_1Q§ Q significant change i_p circumstances, ’th_e budgeting gplg r_n_y_g pp 
interrupted Qrg pig amount pf assistance Q th_e payment month mq§_t pg based 
pp pl_1_e_ county agency’s _b_e_g estimate o_f th_e_ family’s income gig circumstances 
f_gr_ _thQ; month. Families pi_Qy pg reguired _tp report E; income monthly, _b_1_1_t 

income mQy pp averaged over Q period pf more _t_l;Qp _O_[l£ month. 
Subd. ; SIMPLIFICATION OF VERIFICATION PROCEDURES. Verificat- 

Qgp procedures must pg reduced Q t_h_e_: minimum _t_lQ11 _i_s workable gig consistent 
with t_l_1g goals QLIQ requirements 9_ft_1_1_e_ Minnesota familv investment plan. 

Sec. 10. [256.035] INCOME SUPPORT AND TRANSITION. 
Subdivision 1, EXPECTATIONS. All families eligible §9_r_ assistance under 

gig family investment plQp §_I§ expected t_o pp i_n transitional status QQ defined ip 
section 256.032, subdivision 12; I9 p_e considered ip transitional status, fami- 
liQ§_ must meet _tl1_e following expectations: 

(Q) Egg Q family headed _lgy Q single adult parent, gig expectation _iQ tl_1Qt _t_l§ 
parent yv_ill independently pursue self-sufficiency until pipe family QQQ received 
assistance §o_r _2_4_1 months within fig preceding §§ months. Beginning V_v_iQ flip 
25th month o_f assistance, t_hQ parent must pp developing 9; have Q contract Qpg comply _w__i_t_l__i_ the terms of the contract with the county agency _q_r_ Q designee. 

(IQ) fig Q family @ Q minor parent, flip expectation Q that, concurrent 
with tpg receipt _o_f assistance, _tQ§ minor parent must Q; developing 9; have Q 
contract 1it_h _t_l_i_e county agency. _'l_'1§ terms 9_f 33 contract flip; include Q_o_n_1_-_ 
pliance _vy_i1l1_ section 256.736, subdivision & I 

(9) Q Q family with gyvp adult parents, th_e expectation _i§_ that Qpp _o_r both 
parents yv_il_l independently pursue self-sufficiency until fig family QQQ received 
assistance fir six months within the preceding l_2 months. Beginning with _t_h_e_ 
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seventh month _Q_f_‘ assistance, Ql'l_(3_ parent must pp developing o_r have it contract 
and comply with E terms o_f th_e contract with tfi county agency Q it_s desig- 
nee. 

Subd. 2; EXEMPTIONS. A caregiver § exempt from Q requirement o_f 
developing 3 contract and complying with fry terms o_f Q; contract developed 
with t_h_§ county agency, 95 engaging jg transitional activities, 

Q) 115 caregiver E pg_t_ 115 natural g adoptive parent o_f a minor chilg g 
Q) 113 page o_f a parental careg‘ iver, gg co_1mty ggfly determinesQ 
Q) individual circumstances prevent compliance; 

(i_i) support services necessary t_o enable compliance _ar_e n_ot available; 

activities identified i_n_ th_e contract gr; rg available; pi; 
iv a parental caregiver _i§ willing ‘Q accept suitable employment lppt employ- 

ment § n_o’t_ available. 
Subd. §_._ SANCTIONS. A family whose parental caregiver i_s n_ot exempt 

from ’th_e expectations Q subdivision 1 £1 yv_l;g i_s pg; complying @ fig 
expectations must have assistance reduced _t_>y Q value equal _t_9_ te_n percent pf t-l1_e 
transitional standard a_s_ defined _ip section 256.03; subdivision _l_3_o_._ 1 reduc- 
til continues until the failure t_o comply. ceases. :13 county agency mist notify 
ph_e parental caregiver _<)_f'i’t_s intent t_o implement jg sanction gig flip opportuni- 
ty 19 have a conciliation conference, upon request, before @ sanctions ggg 
implemented. 

Subd. §4_. TREATMENT OF INCOME. E help families during their tran- 
sition from th_e Minnesota family investment plan t_o self-sufliciency, th_e follow- 
mg income supports _a_r_e available: 

(a) _”I_‘h_e £39 E one-third Z_1_l’_l_§_ E disregards allowed under section 256.74, 
subdivision _l_, app tl'1_e A) percent earned income deduction allowed under t_h__e_ 
federal Food Stamp o_f 197L as amended, age replaced @ p single disre- gfi pf po_t l_e_§§ E §_§_ percent pf gross earned income 19 cover taxes E other 
work-related expenses gig tp reward fie earning pf income. 13 single disre- 
ga_rg i_s available Q 115 entire fig Q family receives assistance through th_e 
Minnesota family investment plan. 

Q3) Ll1e dependent E deduction, gp prescribed under section 256.74, ib- 
division _l_, E United States Code, tile 1, section 2014ge), _i_§ replaced Q 
families _vy_i_tl_1 earned income w_l1o need assistance E dependent @ yv_i’t_h E 
entitlement t_o 2_1 dependent (wig subsidy from money earmarked Q‘ thp Minne- 
sota family investment plan. 

(_c_) The family wage level, _as defined Q section 256.032, subdivision §, 
allows families _t_c_) supplement earned income with assistance received through 
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thp Minnesota family investment plan. if, after earnings Q adiusted according 
ftp th_e disrega_r_<_l described i_n paragraph (p)_, earnings hgxg raised family income 
tp a_n level equal t_o pg greater than th_e family wage level, tlip amount o_f assistance 
received through tl1_e Minnesota family investment pla_n must Q reduced. 

(Q Ipg fig; §5_Q 9_t_" afl timely support payment g)_r _a month received py _t_h_e 
public agency responsible Q child support enforcement shall pp 39 tpe 
family app disrega_rded Q determining eligibility E _t_he_ amount pf assistance i_n 
accordance _vyi_t_l; United States Code, Qgl_e_ 12;, sections 602(a)(8)(A)(vi) a_n_d 657(b1( 1 3. 
_T_hi§ paragraph applies regardless p_t_‘ whether t_h§ caregiver i_s ip transitional 
status, i_s exempt _t;r_o__n3 having g complying Lb gig terms o_f gt contract, 9; h_ap 
1134 _a sanction imposed under subdivision §( 

Subd. ; ORIENTATION. A3 caregivers receiving assistance through tl1_e 
Minnesota family investment plan must attend orientation. 

Subd. _6_. CONTRACT. (Q Ip receive E transitional standard pf assist- 
§_n_<_:_e_, p single gill; parent yv_l_i_g _i§ p member pf g family th_a1 @ received 
assistance through ;l_pe_ Minnesota family investment pla_n Q Q months within 
mp preceding §_6_ months, p minor parent receiving assistance through jg Min- 
nesota family investment plan, a_n_d o_n_e_ parent ip a_ two-parent family Q l1_a§ 
received a_s§istance through th_e Minnesota family investment pig fir Q months 
within tip preceding 12 months, must comply fig §l_1p terms Q _a contract with 
flip county agency g it_s designee unless exempt under subdivision A Case 
management must pp provided t_o _a_ caregiver w_h9_ ip _a parent tp gist ;h_e 
caregiver ip meeting established goals Q31 19 monitor (hp caregiver’s progress 
toward achieving those goals. 1119 parental caregiver E thp county agency 
_II_l_l_l_S__t_ finalize _t_l1e contract gs soon pp possible, pp} _ip guy event within a_i reason- 
p_lg_l_c_: period pf tim_e after _t_h_6_ deadline specified i_n subdivision 1, paragraph (31): 
(13); g (9, whichever applies. 

(p) _A_ contract must identify th_e parental caregiver’s employment goal and 
explain what steps E family must take tp pursue self-sufficiency. Activities 
may include: 

(Q orientation; 
(2_) employment; 

(§_) employment E training services _a§ defined under section 256.736, 
§@_ei_ii@9_n_ la. pgagmnlz (9).; 

L4) preemployment activities; 

(_5_) participation ip a_n educational program leading £9 a_ h_igl1_ school g 
general equivalency diploma grid post-secondary education programs, excluding 
postbaccalaureate degrees as provided i_n section 256.736, subdivision _l_a( para- 
graph (Q); 

(Q case management; 
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(1) social services; g 
Q) other programs g services leading _tp self-sufficiency. 

The contract must also identify fig services that gig county agency wig provide 
tp E family that tfi family needs t_o enable gig parental caregiver t_o comply 
with 13 contract, including support services such Q transportation gig child 
care. 

Subd. L EMPLOYMENT BONUS. A family leaving ’th_e program gs Q 
result o_f increased earningp through employment i_s entitled tp gtp employment 
bonus. I_hL's bonus § e_1 one-time incentive, gg more th_ap th_e family’s 
monthly payment standard, t_o_ cover initial expenses incurred py flip family 
leaving th_e Minnesota family investment $13;

' 

Subd. Q CHILD CARE. ;l"_h§ commissioner _s_hLll ensure E pagg Minneso- 
ta family investment mi caregiver L110 i_s 3 parent i_n transitional status §_n;1 mg needs assistance with child p_a_r_e_ costs t_o independently pursue 11f- 
sufliciency _9_1_‘ comply E gig terms 91' g contract wit_h tl1_e county agency 
receives _a child page subsidy through child gag money earmarked fpr p1_e_ Min- 
nesota family investment plan. IE subsidy must cover p_l_l_ actual child Lrp 
g:_g_s§ Q eligible hours pp t_o _t_l_1§ maximum gte; allowed under sections 256H.l5 
QC} 256H.l6. A caregiver w_l1o_ _i§ g parent wiho leaves §}_1_e_ program _a_§ g result pf 
increased earningp from employment 2_1_nil w_l1o needs child CLQ assistance 19 
remain employed i_s entitled A; extended child cL‘e assistance _a._s provided under 
United States Code, gig Q, section 602gggg1)gAggiiig. 

Subd. 9. HEALTH CARE. A family leaving t_l_1_e_ program g p result o_f 
increased earnings from employment E eligible _f_q extended medical assistance 
gg provided under Public Law Number 100-485, section 303, Q amended. ~~ 

~~ Sec. 11. [256.036] PROTECTIONS.
~ 

~~ transportation i_s necessary tp enable _a caregiver L110 is g parent t_o work, obtain 
training g education, attend orientation, g comply @ th_e terms o_f Q contract @ gh_e_ county agency, gpg fie county determines th_at child E; 95 transporta- 
tilt § pg avai1at)l<e, t_h_e familv’s applicable standard o_f assistance continues t_o Q Qt; transitional standard. 

Subdivision 1. SUPPORT SERVICES. E assistance with child fie pi;
~ 

~~ 

~~~ 

Subd. A VOLUNTEERS. Q" caregivers receiving assistance under fie 
Minnesota family investment plan w_h() a_1'e independently pursuing gli- 
sufliciency, gig management _an_d support services other thl child g§r_e Q 
available ftp th_e extent E1; resources permit. 

Subd. _§_. NOTIFICATION REQUIREMENT. fly county agency _s_l3a_l1 

Contact g family headed lpy g single adult parent when 1:h_e family hfi received 
assistance through t1'i_e Minnesota family investment E fo_r l_8 months within 
fig preceding 3_6 months. "_l‘__l§ county agency shall remind t_l_1_E_: family Q11 begin- 
ggg wi_tl_1 th_e 24th month o_f assistance, receipt 9_t‘tl1_e transitional standard i_s 
contingent upon transitional status. 1 county agency $11; encourage glle 
family _tp begin preparing Q‘ t_h5 change _ip expectations. 

~~ 

~~ 

~~ 

~~ 

~~ 

~~

~

~ 
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Subd. 1 TIMELY ASSISTANCE. Applications must pp processed Q Q 
timely manner according Q thp process_i_r_1_g standards o_f tl1_e federal Food Stamp Ag _c_)_i_‘ 1977, a_s amended Qr_1_d pp l_a_@ _'£_i’_l§I_l, 3_Q @§ following t_h_e_ gig; pf 
application, unless tpp county agency h_Qs requested information fllfl ’tl1_e appli- 
pa_r1’t hQ§ E ypt supp ied. Financial assistance must Q provided pp Q_o_ lisp Qlgp 
Q monthly basis t_o eligible families.

~ 
Subd. §_. DUE PROCESS. Ag family E applies Q 9; receives assistance 

under tpp Minnesota family investment plQQ whose application Q assistance i_s 
denied 9_1; Q acted upon @ reasonable promptness, o_r whose assistance i_s_ 

suspended, reduced, terminated, pg claimed 19 have been incorrectly paid, ig 
entitled, upon request, 19 Q hearing under section 256.045. A parental caregiver 
_r_n_Qy request Q conciliation conference, under section 256.736, subdivisions QQ 
QQc_i _l__l_, when ;he_ caregiver disputes flip contents o_f Q contract developed under 
t_hQ Minnesota family investment Llé_l_I_1_ pg disputes Q decision regarding fa lure pg 
refusal t_q cooperate w_it1_1_ §l_1p terms pf Q contract. I_h§ disputes Q13 pg subiect 19 
administrative review under section 256.045, unless fligy result _i_n Q deni- 
Q1, suspension, reduction, pr termination, a_nd flip parental caregiver complies 
v_v_it_l1 section 256.045. A caregiver need n_ot request Q conciliation conference :9 
request Q hearing according t_o section 256.045. 

Subd. Q TREATMENT OF FOOD ASSISTANCE. T_l1<:_ portion o_f QQ§Q 
assistance provided under jtiip Minnesota family investment QIQQ ’th_at th_e com- 
missioner desitznates QQ representing §o_9_Q assistance must pg disregarded Q other local, state, pg federal programs. 

Subd. 1, ADJUSTMENT OF FOOD ASSISTANCE AMOUNT. [hp com- missioner shall assure flit increases i_n th_e federal food stamp allotments _a_rg 
deductions Qr_e reflected Q 33 food assistance mnion pf fie assistance provided under tpp Minnesota family investment plan. 

Subd. §_. EXPEDITED BENEFITS. Provisions _@_r expedited benefits under 
Ql_1_e_ Minnesota family investment p_l_a_Q mQy n_o‘t _l_)_e_ l_e§ restrictive g1_a_r_1_ provi- 
sions £9; expedited benefits under th_e Food Stamp _/SQ 9_f 1977, Q§ amended, 
Qr_i<_i state food stamp policy Qpgl include either expediting issuance pf Q predesig- nated portion _o_f assistance provided through fig Minnesota family investment E 9; through fire existing food stamp program. 

Subd. _9_, SPECIAL RIGHTS OF MIGRANT AND SEASONAL FARM WORKERS AND HOMELESS PEOPLE. Federally gescribed procedures, means 
pf applying jg Qrgl obtaining assistance, reporting gig verification reguire- 
ments, gig other similar provisions specifically f_og migrant Qgl seasonal farm- 
workers pg homeless people under tfi Food Stamp Apt pf 1977, QQ amended, continue tp Q; available t_o eligible migrant, seasonal farmworker, o_r homeless 
families. _”;h_e commissioner shall comply with t_l_ig bilingual reguirements pf United States Code, LE1; 1, section 2020(e)(l)(B). 

Subd. _1p ASSESSMENT OF FAMILY IMPACT. lh_e evaluation design 
pf t_l1§ t_'19_l_d trials must include Q_n_ assessment 9_f mg financial condition _o_f Q sample 9_f families i_r_i _t_l1Q Minnesota family investment pl21_n relative t_o what 
their financial condition would have been _i_p mg absence o_f _t_lg Minnesota 
family investment plan. 
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See. 12. Minnesota Statutes 1988, section 256.045, subdivision 1, is amended 
to read: 

Subdivision 1. POWERS OF THE STATE AGENCY. The commissioner 
of human services may appoint one or more state human services referees to 
conduct hearings and recommend orders in accordance with subdivisions 3, §_a_, 
4a, and 5. Human services referees designated pursuant to this section may 
administer oaths and shall be under the control and supervision of the commis- 
sioner of human services and shall not be a part of the office of administrative 
hearings established pursuant to sections 14.48 to 14.56. 

Sec. 13. Minnesota Statutes 1988, section 256.045, subdivision 3, is amended 
to read: _ 

Subd. 3. STATE AGENCY HEARINGS. (a-) Any person applying for, 

receiving or ‘having received public assistance or a program of social services 
granted by tlg _st_ate agency 9; a local agency under sections 252.32, 256.031 t_q 
256.036, agi 256.72 to 256.879, chapters 256B, 256D, 256E, 261, or the federal 
Food Stamp Act whose application for assistance is denied, not acted upon with 
reasonable promptness, or whose assistance is suspended, reduced, terminated, 
or claimed to have been incorrectly paid, or any patient or relative aggrieved by 
an order of the commissioner under section 252.27, or a party aggrieved by a 
ruling of a prepaid health plan, may contest that action or decision before the 
state agency by submitting a written request for a hearing to the state agency 
within 30 days after receiving written notice of the action or decision, or within 
90 days of such written notice if the applicant, recipient, patient, or relative 
shows good cause why the request was not submitted within the 30-day time 
limit.

' 

éb)ArHprepaidheahhpiansaadereontmettotheeommissionerporsuanHo 
ehapter2§6Ber266Bmustpro~idefoiaeompiaihtsystemaeeordingtoseefioa 

workingdaysoiaayfermaieompiaintmadeuhderseeeioaéz-DA+bypersens 
enroHedinaprepaidheai+hpianunderehapter%§6Bor2—56D:Atthe+imea 

assistance of the ombudsman in the eom-piaint system process: The prepaid 
heaithpi&nshailissueawiittenreseiutiohwi%hin30daysof§}ingw4%h%he 

eompiaiatsyetemproeeduresheaehausteépfiortoaaappealifiheombudsman 
éetermineethattheeompiaihtmustheresolvedaepedifiousiyiaordeitopro 

(e)AstatehumahseHieesrefereeshaHeehéoetaheariagonthematter&ad 
shahreeommendanerdeitot-heeonimissionerofhumaneeiwieesz 5Pheeom- 
miesionerheedhotgmmaheafiagifthesoieissaeiaisedhyaaappehantisthe 
eem-missioaer-’s authority to require mahéaiory en-reil-meme in a prepaid heahh 
plaaihaeouatywhereprepaiéheaithp1ansareunéereohtraetm4th%heeon+ 
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(691-nenetieeefappealfremarulingefaprepaidhealthplan;areeipient 

reeipienthiserhereendifienendineensultatienméthaheahhpmefifienerwhe 

memaldisabfliaesubfianfialdetermmfienefphysiealermentalheafihgeeminw 
efienefswerepaimerdeath: 5Plaeembudsmaarnayer-deraseeendrneelieal 
epinienfremtheprepaidhealthplenererderaeeeendmediealepinienfrema 
nenprepaidhealthplanprevideratprepaidhealthplanexpense: I-f¥he0fl°l-bHd:5- 
mandeterminesthatenenpeditedappealiswarmmedfihestatewdfamreferee 
shaflheartheappealandrenderadeeisienwfihinaeimeeemmensumtewiththe 
laele£argeneyinvel¥ed;basedentheinérvidualeireumstaneesef+heeas& in 
urgenteremergeneysituetiensinwhiehaprepaidhealthplanpreviderhas 

thattreetmentgtherefereemayerderehehealthplanteauthenzetreatment 
penelingtheeuteemeef theappea-1: Except_ipgQprepaid health p1an,Qvendoro_f 
medical pQ_r_e Q defined _ip section 256B.O2, subdivision L 9; Q vendor under 
contract pv_i_t_h Q local agency pg provide social services under section 256E.08, 
subdivision 5, i_s Qo_t Q party QQ my _r_i_gt request Q hearing under pig section. 

Sec. 14. Minnesota Statutes 1988, section 256.045, is amended by adding 
a subdivision to read: 

Subd. 3_a._ PREPAID HEALTH PLAN APPEALS. _(£_1) All prepaid health 
plans under contract 19 mg commissioner under chapter 256B g 256D must 
provide Q Q complaint system according _tp section 62D.11. When Q prepaid 
health p_l_Qp denies, reduces, o_r terminates Q health service, tfi prepaid health 
p_l_Qp pn__1§t notify mp recipient o_fg1Q pigfi pg _fi_lQ Q complaint pg Qp appeal. 11; 
notice must include mg name gfl telephone number pf ’th_e ombudsman Qrg 
notice 91' t_hQ recipient’s right 19 ;e_quest Q hearing under paragraph (Q; When Q complaint is filed, ‘th_e prepaid health pl_Qp must notify _‘th_e ombudsman within 
three working days. Recipients _n_1Qy request tlg assistance g _t_lg ombudsman i_n 
pl_1Q complaint system mocess. 1 prepaid health pl_ar_i must issue Q written 
resolution 9_ft_h_e complaint t_o _t_hQ recipient within §_Q _clQy§ Qfig ’th_e complaint i_s 
filpg mp; th_e prepaid health p_1Q1_i_. A recipient i_s pot reguired t_o exhaust _t_l_1Q 

complaint system procedures ip order Q request Q hearing under paragraph (p)_. 

~~~

~~~~ ~ ~~~ ~ 
~~ ~~ ~ ~ ~~~ 

Q3) Recipients enrolled i_n Q prepaid health plfl1_ under chapter 256B 9; 256D _m_ay contest Q prepaid health plan’s denial, reduction, g termination pf health services 95 ph_e prepaid health plan’s written resolution o_f Q complaint py_ submitting Q written reguest f_op Q hearing according tp subdivision g._ A state human services referee shall conduct Q hearing pp th_e matter a_mi_ recom- 
mend a_n order tp t_h_e_ commissioner o_f human services. fie commissioner fig 
I_l_(_)j._ grant Q hearing if t_h_e s_ol_e iispp raised bl Q recipient i§ E commissioner’s 
authority 19 require mandatory enrollment Q Q prepaid health fip _ip Q county where prepaid health plans Q; under contract @ _t_lE commissioner. 1 §_tQt_e human services referee p1_Qy order Q second medical goinion from t_h_e_ prepaid 
health plQp _o_r gap order Q second medical opinion from Q nonprepaid health 
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plan provider a_t th_e expense 9_f_t_l_‘l_§ prepaid health plan. Recipients may request 
th_e assistance o_f ph_e ombudsman Q t_hp appeal process. 

(Q) I_11 the written request f_o_r Q hearing t_o appeal from a prepaid health 
plan’s denial, reduction, g termination pf p health service pg _th_e prepaid health 
plan’s written resolution 19 g complaint, a_t recipient _r_rEy request Q expedited 
hearing. I_f Q expedited appeal i_s warranted, 33 state human services referee 
s_h_al_l E t_l_1_e appeal a_p_d render _a decision within a_t tile commensurate @ t_l§ 
level pf urgency involved, based pp Qt; individual circumstances o_fQ1p gg 

Sec. 15. Minnesota Statutes 1988, section 256.045, subdivision 4, is amended 
to read: 

Subd. 4. CONDUCT OF HEARINGS. All hearings held pursuant to sub- 
division 3, §_a_1, or 4a shall be conducted according to the provisions of the 
federal Social Security Act and the regulations implemented in accordance with 
that act to enable this state to qualify for federal grants-in-aid, and according to 
the rules and written policies of the commissioner of human services. Local 
pgencies shall install equipment necessary g)_ conduct telephone hearing A 
s_t_a§ human services referee ;n_ay schedule p telephone conference hearing when 
th_e distance g t_i_rr_i_e_ reguired t_o travel t_o the LEI agency offices @ _caLs»<a g 
dplpy Q t_l;§ issuance _o_f a_n order, g t_o promote efficiency, 9; a_t th_e mutual 
request o_f lZ_l’_l_6_ parties. Hearings r_n_ay Q conducted l_)y telephone conferences 
unless Q applicant, recipierp, o_r former recipient obiects. The hearing shall not 
be held earlier than five days after filing of the required notice with the local or 
state agency. The state human services referee shall notify all interested persons 
of the time, date, and location of the hearing at least five days before the date of 
the hearing. Interested persons may be represented by legal counsel or other 
representative of their choice at the hearing and may appear personally, testify 
and offer evidence, and examine and cross-examine witnesses. The applicant, 
recipient, or former recipient shall have the opportunity to examine the contents 
of the case file and all documents and records to be used by the local agency at 
the hearing at a reasonable time before the date of the hearing and during the 
hearing. Upon reguest, E lpc:_2_1_l agency ill provide reimbursement fig; trans- 
portation, Ed _c__21r_e, photocopying, medical assessment, witness fe:_e, pg flip; 
necessa1_*y Ed reasonable c_o§g§ incurred py gig applicant, recipient,‘ pi; former 
recipient i_n_ connection w_itl1_ E appeal. All evidence, except that privileged by 
law, commonly accepted by reasonable people in the conduct of their affairs as 
having probative value with respect to the issues shall be submitted at the 
hearing and such hearing shall not be “a contested case” within the meaning of 
section 14.02, subdivision 3. 

Sec. 16. Minnesota Statutes 1988, section 256.045, subdivision 4a, is 

amended to read: 

Subd. 4a. CASE MANAGEMENT APPEALS. Any recipient of case man- 
agement services pursuant to section 256B.092, subdivisions 1 to 1b who con- 
tests the local agency’s action or failure to act in the provision of those services, 
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other than a failure to act with reasonable promptness or a suspension, reduc- 
tion, denial, or termination of services, must submit a written request for review 
to the local agency. The local agency shall inform the commissioner of the 
receipt of a request for review when it is submitted and shall schedule a concilia— 
tion conference. The local agency shall notify the recipient, the commissioner, 
and all interested persons of the time, date, and location of the conciliation 
conference. The commissioner shall designate a representative to be present at 
the conciliation conference to assist in the resolution of the dispute without the 
need for a hearing. Within 30 days, the local agency shall conduct the concilia- 
tion conference and inform the recipient in writing of the action the local agency 
is going to take and when that action will be taken and notify the recipient of 
the right to a hearing under this subdivision. The conciliation conference shall 
be conducted in a manner consistent with the procedures for reconsideration of 
an individual service plan or an individual habilitation plan pursuant to Minne- 
sota Rules, parts 9525.0075, subpart 5 and 9525.0105, subpart 6. If the county 
fails to conduct the conciliation conference and issue its report within 30 days, 
or, at any time up to 90 days after the conciliation conference is held, a recipient 
may submit to the commissioner a written request for a hearing before a state 
human services referee to determine whether case management services have 
been provided in accordance with applicable laws and rules or whether the local 
agency has assured that the services identified in the recipient’s individual serv- 
ice plan have been delivered in accordance with the laws and rules governing the 
provision of those services. The state human services referee shall recommend 
an order to the commissioner, who shall, in accordance with the procedure in 
subdivision 5, issue a final order within 60 days of the receipt of the request for 
a hearing, unless the commissioner refuses to accept the recommended order, in 
which event a final order shall issue within 90 days of the receipt of that request. 
The order may direct the local agency to take those actions necessary to comply 
with applicable laws or rules. The commissioner r_n_ay issue 3 temporary order 
prohibiting gi__e_ demission o_f _a_ recipient g gsg management services fim at 
residential 9; dgg habilitation program licensed under chapter 245A, v_v_l_1_il§ a_ £1 agency review process 9; a_n appeal brought In it recipient under gig 
subdivision i_s pending, p_x_‘ Q fie period pf pig necessagy Q; th_e lojcxal agency 
t_q implement §l_1§ commissioner’s order. IQ commissioner shall pg issue a 
_ii_r_1pl order staying Q1_e_ demission o_f _a recipient 9_f pfie management services 
from it residential 9_§ dfi habilitation program licensed under chapter 245A. 

Sec. 17. Minnesota Statutes 1988, section 256.045, subdivision 5, is amended 
to read: 

Subd. 5. ORDERS OF THE COMMISSIONER OF HUMAN SERV- 
ICES. A state human services referee gall conduct g hearing Q Qt; appealE ill recommend Q order t_o th_e commissioner g human services. 1l_1_e_ recom- mended order Qt pp based 9_r_1 a_ll relevant evidence _an_d must pg‘; _b_e limited t_o 
_E_l_ review pf §_l_i_e propriety pf t_l1e_ state 9; local agency’s action. A referee may 
tal_(_<_=, official notice o_f adiudicative facts. The commissioner of human services 
may accept the recommended order of a state human services referee and issue 
the order to the local agency and the applicant, recipient, or former recipient; g 
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prepaid health E. The commissioner on refusing to accept the recommended 
order of the state human services referee, shall notify the local agency and the 
applicant, recipient, er former recipient, g prepaid health gap of that fact and 
shall state reasons therefor and shall allow each party ten days’ time to submit 
additional written argument on the matter. After the expiration of the ten-day 
period, the commissioner shall issue an order on the matter to the local agency 
and the applicant, recipient, er former recipient, Q prepaid health play. 

_A_ ppgy aggrieved py pp order o_f _t_l§ commissioner m_ay appeal under 
subdivision 1, g reguest reconsideration py th_e commissioner within Q gy_s @ tpp @ ’th_e commissioner issues _t_l}_e order. _I‘_hp commissioner fly recon- 

gp order pmp reguest pf fly &ty 9; pp fie commissioner’s 9% motion. 
_A_ reguest f_o_r reconsideration g3_e_s n_ot s_'c21_y implementation o_f tl1_e‘ commission- 
gfi order. Upon reconsideration, thp commissioner may jg Q} amended 
order _o_r a_n order affirming Elle original order. 

Any order of the commissioner issued in aeeer-den-ee with under this subdi- 
vision shall be conclusive upon the parties unless appeal is taken in the manner 
provided by subdivision 7. fly order o_f gig commissioner i_s binding o_n tip; 
parties gllg must Q implemented l_3y fie state agency g 3 local agency until _t_h_e_:_ 

gig; i_s_ reversed py _t_h§ district court, g unless gg commissioner g g district 
court orders monthly assistance o_r @ 9; services p_ai_d 9; provided under subdi- 
vision 10. 

Except E); a prepaid health plan, a vendor o_f medical @ ag defined i_n 
section 256B.02, subdivision 1, 95 g vendor under contract @ g l_o_c_a_l agency 
tp provide social services under section 256Efl, subdivision 5, is pp; a_ any 
gig fly pp} request _a hearing pg @ iudicial review pf a_n order issued under 
this section. 

Sec. 18. Minnesota Statutes 1988, section 256.045, subdivision 6, is amended 
to read: 

Subd. 6. ADDITIONAL POWERS OF THE COMMISSIONER; SUB- 
POENAS. (_a) The commissioner of human services may initiate a review of any 
action or decision of a local agency and direct that the matter be presented to a 
state human services referee for a hearing held pursuant to under subdivision 3, 
1:1, or 4a. In all matters dealing with human services committed by law to the 
discretion of the local agency, the commissioner’s judgment may be substituted 
for that of the local agency. The commissioner may order an independent 
examination when appropriate. 

gp) Any party to a hearing held pursuant to subdivision 3, 3_a, or 4a may 
request that the commissioner issue a subpoena to compel the attendance of 
witnesses at the hearing. :13 issuance, service, E enforcement _o_f subpoenas 
under _th_i_s_ subdivision i_s governed py section 357.22 gr_1_d gg Minnesota Rules 
o_f _(_3_i_\Lil Procedure.

I 

(Q) The commissioner may issue p temporary order staying g proposed 
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demission py g. gfldential fgcility licensed under chapter 245A while pp appeal 
l_>y g recipient under subdivision 3; Q pending, 9; @ gig period pf time necessary Q 315 local agency t_o implement pig commissioner’s order. 

Sec. 19. Minnesota Statutes 1988, section 256.045, subdivision 7, is amended 
to read: 

Subd. 7. JUDICIAL REVIEW. Any party who is aggrieved by an order of 
the commissioner of human services may appeal the order to the district court 
of the county responsible for furnishing assistance by serving a written copy of a 
notice of appeal upon the commissioner and any adverse party of record within 
30 days after the date the commissioner issued the order, gh_e amended order, 9_r 
order affirming _t_l_1_e_ original order, and by filing the original notice and proof of 
service with the court administrator of the district court. Service may be made 
personally or by mail; service by mail is complete upon mailing; no filing fee 
shall be required by the court administrator in appeals taken pursuant to this 
subdivision. The commissioner may elect to become a party to the proceedings 
in the district court. Any party may demand that the commissioner furnish all 
parties to the proceedings with a copy of the decision, and a transcript of any 
testimony, evidence, or other supporting papers from the hearing held before the 
human services referee, by serving a written demand upon the commissioner 
within 30 days after service of the notice of appeal. Apy pgrpg aggrieved py Qt; 
failure 9_f_' Q adverse party t_o obey pp order issued py 33 commissioner under 
subdivision _5_ may compel performance according t_o _t_h_<_: order i_n jg manner 
prescribed Q sections 586.01 t_o_ 586.12. 

Sec. 20. Minnesota Statutes 1988, section 256.045, subdivision 10, is 
amended to read: 

Subd. 10. PAYMENTS PENDING APPEAL. If the commissioner of human 
services or district court orders monthly assistance or aid or services paid or 
provided in any proceeding under this section, it shall be paid or provided 
pending appeal to the commissioner of human services, district court, court of 
appeals, or supreme court. 113 §‘% 9;‘ l_<)c_al agency E g claim Q _t@ stamps 
gr_1_(_1_ 91% payments made _t__o_ g recipient 95 former recipient while 313 appeal i_s 

pending fl fl1_e_ recipient 95 former recipient i_s determined ineligible Q t_lge_ food 
stamps 1n_q _qa_sl_1 payments §§ £_l result o_f Qg appeal. 

See. 21. Minnesota Statutes 1988, section 256.12, subdivision 14, is amended 
to read: « 

Subd. 14. DEPENDENT CHILD. Q) “Dependent child,” as used in sec- 
tions 256.72 to 256.87, means a child under the age of 18 years, or a child under 
the age of 19 years who is regularly attending as a full-time student, and is 
expected to complete before reaching age 19, a high school or a secondary level 
course of vocational or technical training designed to fit students for gainful 
employment, who is found to be deprived of parental support or care by reason 
of the death, continued absence from the home, physical or mental incapacity of 
a parent, or who is a child of an unemployed parent as that term is defined by 
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the commissioner of human services, such definition to be consistent with and 
not to exceed minimum standards established by the Congress of the United 
States and the Secretary of Health and Human Services; and whose relatives; 
When defining “unemnloyed parent,” th_e commissioner gall count pp Q fpp 
calendar gpgarters pf full-time attendance i_r_1_ gpy pf t_h_e_ following toward file 
requirement t_l_1gt g principal earner lie fix g guarters pf i_n gpy _l_3 
calendar guarter period ending within E: ygtg before application {pg _a_1i_d t_o 

families @ dependent children: 
(_1_) _ap elementary pr secondary schooh 

Q) g federally approved vocational 9; technical training course designed 19 
prepare Q parent fpr_ gginful employment; g 

Q) full-time participation _ip Q education Q training program established 
under t_l3g jplg training partnership pg; 

gp) Dependent child $9 means 11 child: 
Q) whose relatives pip liable under the law for the child’s support gfl are 

not able to provide adequate care and support of the child; and 

Q) who is living with father, mother, grandfather, grandmother, brother, 
sister, stepfather, stepmother, stepbrother, stepsister, uncle, aunt, first cousin, 
nephew, or niece in a place of residence maintained by one or more of these 
relatives as a home. 

The term -‘i (9) Dependent childfl also means a child who has been removed 
from the home of a relative after a judicial determination that continuance in 
the home would be contrary to the welfare and best interests of the child and 
whose care and placement in a foster home or a private licensed child care 
institution is, in accordance with the rules of the commissioner, the responsibili- 
ty of the state or county agency under sections 256.72 to 256.87. This child is 
eligible for benefits only through the foster care and adoption assistance program 
contained in Title IV-E of the Social Security Act, United States Code, title 42, 
sections 670 to 676, and is not entitled to benefits under sections 256.72 to 
256.87. 

Sec. 22. [256.484] SOCIAL ADJUSTMENT SERVICES TO REFUGEES. 
Subdivision L SPECIAL PROJECTS. Ihg commissioner 9_f human serv- 

ices shall establish Q grant program t_o provide social adjustment services 39 
refugees residing i_n Minnesota who experience depression, emotional stress, and 
personal crises resulting from past trauma and refugee camp experiences. 

Subd. _2_, DEFINITIONS. Q purposes o_f E section, t_h_e following terms 
have tlg meaning given them: 

Q) “Refugee” means 3; refugee g asylee status granted py fl1_e United States 
Immigration and Naturalization Service. 
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(1)) “Social adjustment services” means treatment 9; services, including pg: 
chiatric assessment chemical therapy, individual 9; family counseling, support 
group participation, E pa_r§_ g follow-up, information Ed referral, gig 
_cLis_i§_ intervention. ’ 

Subd. §_. PROJECT SELECTION. % commissioner shall select projects 
f_og funding under tl_1i_s_ section. Projects selected must b_e administered bl serv- 
i_c_e_ providers w_hp have experience i_n providing bilingual social adjustment serv- 
ifl pg refugees. Project administrators must present evidence th_at t_l_1_e service 
provider’s social adjustment services £9; targeted refugees E historically r_e_s_- 

olved major problems identified a_t th_e _t_i1_n_§ p_t_‘ intake. 

Subd. _t_l_. PROJECT DESIGN. Project proposals selected under E section 
must: 

§_1_) pgp existing resources when possible; 

Q._) clearly specify program goals gpq timetables Q project operation; 
(3)) identify available support services, social services, a_nd_ referral proce- 

dures 1c_> ‘pp used Q serving th_e targeted refugees; 
(1) provide bilingual services; gpcl 

Q) identify Q9 training _ap_d experience jglpp enable project staff tp provide 
services _tp targeted refugees, a_ng identify [lg number 9_f staff with bilingual 
service expertise. 

Subd. _5_; ANNUAL REPORT. Selected service providers must report _tp gp 
commissioner py _.]_u_r_1_e_ _?;Q pf E ypar; gm fig number _o_f refugees served, the 
average po_st pg refugee served, phi: number £1(_i percentage pf refugees Llw gpe 
successfully assisted through social adjustment services, £1 recommendations 
fg modifications i_p service deliveg fog t_h_g upcoming year. 

Sec. 23. [256.485] CHILD WELFARE SERVICES TO MINOR REFU- 
GEES. 

Subdivision L SPECIAL PROJECTS. The commissioner of human serv- 
ices shall establish gt grant mogram pp provide specialized child vfilfare services 
t_o Asian and Amerasian refugees under me ggp o_f 133 who reside ip Minnesota. 

Subd. ; DEFINITIONS. _Fpr thp purpose o_f _t_l_1_i§ section, flip following 
terms have flip meanings given them: 

(gt) “Refugee” means refugee pr; asylee status granted py th_e United States 
Immigration and Naturalization Service. 

(Q) “Child welfare services” means treatment 9; services, including work- 
shops p1_' training regarding independent living skills, coping skills, and responsi- 
_lgl_e_ parenting, and family pg individual counseling regarding career planning 
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intergenerational relationships and communications, and emotional pg psycho- 
logical stress. 

Subd. _.°_:_. PROJECT SELECTION. 113 commissioner flag select projects 
{pr funding under LIE section. Proiects selected must Q administered py serv- 
ic_e providers 3% have experience _ip providing child welfare services _t_9_ minor 
Asian apd Amerasian refugees. 

Subd. _4_l_. PROJECT DESIGN. Proiect proposals selected under gm section 
must: .

‘ 

Q) use existing resources when possible; 

(2) provide bilin ual services; 

Q) clearly specify program goals and timetables f_o; project operation; 

4 identif su ort services social services and referral rocedures to be ____)1 _P_E__ __:; .__ _._.___t __7 ._____ Pj__ _ __ 
used; and 

(_5_) identify _t_h_e training a_n_<_i_ experience that enable proiect staff t_o provide 
services _t_o_ targeted refugees, Q well Q t_h_e number pf staff with bilingual service 
expertise. 

Subd. 5. ANNUAL REPORT. Selected service providers must report tp t_l;e_ 
commission_er py June Lg 9_f each year o_n tfi number o_f refugees served, _t_l1_e 

average cost IE refugee served, th_e number and percentage o_f refugees who a_r_e_ 
successfully assisted through child welfare services, and recommendations g)__r_ 

modifications ip service delivery £o_i_* _t__h_e upcoming year. 

Sec. 24. Minnesota Statutes l988, section 256.73, subdivision 3a, is amended 
to read: 

Subd. 3a. PERSONS INELIGIBLE. No assistance shall be given under 
sections 256.72 to 256.87: 

(1) on behalf of any person who is receiving supplemental security income 
under title XVI of the Social Security Act unless permitted by federal regula- 
tions; 

(2) for any month in which the assistance unit’s. gross income, without 
application of deductions or disregards, exceeds 185 percent of the standard of 
need for a family of the same size and composition; except that the earnings of 
a dependent child who is a full-time student -may be disregarded for six calendar 
months per year and the earnings of a dependent child who is a full-time student 
that are derived from the jobs training and partnership act may be disregarded 
for six calendar months per year. If a stepparent’s income is ‘taken into account 
in determining need, the disregards specified in section 256.74, subdivision la 
shall be applied to determine income available to the assistance unit before 
calculating the unit’s gross income for purposes of this paragraph; 
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(3) to any assistance unit for any month in which any caretaker relative with 
whom the child is living is, on the last day of that month, participating in a 
strike; 

(4) on behalf of any other individual in the assistance unit, nor shall the 
individual’s needs be taken into account for any month in which, on the last day 
of the month, the individual is participating in a strike; 

(5)toanassistaneeeniti£itseHgibilityisbasedonap&rent3sunemploy- 
meat and the parent pp behalf o_f a_n_y individual who is the principal earner Q 
ap assistance p_n_it whose eligibility is based g the unemployment 9_i_‘ _a parent 
_v_v_13_er_i the principal earner, without good cause, fails or refuses to seek work, to 
participate in the work incentive jgp search program under section 256.736, 9_r 
Q community work experience program under section 256.737 if this program is 
available gig participation i_s mandatory Q t_h_e county, to accept employment, 
or to register with a public employment oflice, unless the principal earner is 
exempt from these work requirements. 

See. 25. Minnesota Statutes 1988, section 256.736, subdivision 3, is amended 
to read: 

Subd. 3. REGISTRATION. (a) To the extent permissible under federal 
law, every caretaker or child is required to register for employment and training 
services, as a condition of receiving AFDC, unless the caretaker or child is: 

(1) a child who is under age 16, a child age 16 or 17 who is attending 
elementary or secondary school or a secondary level vocational or technical 
school full timegorafall-timestudentage+8whoisattendingaseeonda1=y 
sehooloraseeenéerylevelvoeeéonalorteehnieelprogmmandwhoisaepeaed 
to eomplete the sehool or program before reaching age 4-9; 

(2) a earetaker who is ill, incapacitated or age 55 Q or older; 
(3) a caretaker person for whom participation in an employment and train- 

ing service would require a round trip commuting time by available transporta- 
tion of more than two hours; 

(4) a eareteker person whose presence in the home is required because of 
illness or incapacity of another member of the household; 

(5) a caretaker or other caretaker relative of a child under the age of six 
three who personally provides full-time care for the child; 

(6) a caretaker QI_‘ other caretaker relative personally providing _c_arp fpr 3 
pl_ii_lg under gig yegrp 9_f ggg, except t_l1:1_’§ when gh_fl_d g:a_re is arranged Q‘ 9; 
provided, ghp caretaker g caretaker relative may b_e_ reguired tp registerE 
participate i_r_i employment gig training services pp t_o _a maximum pf Q hours 
pg; week; 

Q) a caretaker if another adult relative in the assistance unit is registered 
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and has not, without good cause, failed or refused to participate or accept 
employment; 

67-)apregnantwemani-&thelast%rimesterefpreg&aney(§)gEg@1_t 
woman, Q‘ i_t has been medically verified fig gig child _i_s_ expected tg Q born in 
_t_l_1§ current month 9_r within t_l§ next gig months; 

(2) employed §._t_ least 39 hours E week; or 
(-8) ’§1_O) a parent who is not the principal earner if the parent who is the 

principal earner is not exempt -under elaases (-19 to (-79: 

Anyindi¥idualinelauses(3)and(6)teé8)n&ustbead~4seéefanyavailable 
empleymentandtraiaingsefiéeesandmustbeinfermedefenyavaflebleehild 
eareandethersuppertsefiviees reguired t_o register. 

(b) To the extent permissible by federal law, applicants for benefits under 
the AFDC program are registered for employment and training services by 
signing the application form. Applicants must be informed that they are regis- 
tering for employment and training services by signing the form. Persons receiv- 
ing benefits on g §_ft;e_r July 1, 1987, shall register for employment and training 
services to the extent permissible by federal law. The caretaker has a right to a 
fair hearing under section 256.045 with respect to the appropriateness of the 
registration. 

Sec. 26. Minnesota Statutes 1988, section 256.736, subdivision 3b, is 

amended to read: 

Subd. 3b. MANDATORY ASSESSMENT AND SCHOOL ATTEND- 
ANCE FOR MINOR CERTAIN CUSTODIAL PARENTS. This subdivision 
applies _t_g me extent permitted under federal Q an_d regulation. 

(a) DEFINITIONS. The definitions in this paragraph apply to this subdivi- 
sion. 

(1) “Minor Custodial parent” means a recipient of AFDC who is under age 
-l-8; and who -is the natural or adoptive parent of a child living with the minor 
custodial parent. 

(2) “School” means: 

(i) an educational program which leads to a high school diploma. The 
program or coursework may be, but is not limited to, a program under the 
post-secondary enrollment options of section 123.3514, a regular or alternative 
program of an elementary or secondary school, a technical institute, or a college; 

(ii) coursework for a general educational development (GED) diploma of 
not less than six hours of classroom instruction per week; or 

(iii) any other post-secondary educational program that is approved by the 
public school or the local agency under subdivision ll. 
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(b) ASSESSMENT AND PLAN; REQUIREMENT; CONTENT. l‘l_1§ 
agency must examine ply educational -level o_f each custodial parent under _tl1_e 
ass o_f E :2 ____determine if the ___12_r<=ci ient l1_a_s @.1_TlQ1£t3_d a h_igh @ 2dLti9n 9_r 
it_s equivalent. fi;l_1_e_ ‘custodial parent gig pp; completed g Q school education 
g1_‘ itg eguivalent E i_s n_ot exempt from 1;h_e requirement t_o attend school under 
paragraph (p), t_l_i_§ county agency must complete a_n individual assessment _fpg tpg 
custodial parent. [lg assessment must pp performed g_s_ soon gs possible l_)u_t 

within _6Q Qyp pf determining AFDC pl_igi_l3i_1i_ty _f_'9_r flip '_l"_1_1_§ 

assessment must provide pp initial examination 91‘ tl1_e pzggpfig gw 
tional progress gig needs, literacy level, child pgrp pg spppprl service 
family circumstances, skills, and _vy9gl_<_ experience. Ip gig fig o_f g custodial 
parent under t_h_e ggp pf _l_8_, tlg assessment must asp consider t_1'l<:_ results p_f_‘ flip 
g1_r_ly gig periodic screening, c_ii_agnosis grg treatment (EPSDT) screening, i_f 

available, ggi jg effect pf _a child’s development Ed educationgfl needs Q t11_e 
parent’s ability _tp participate Q fie program. [hp county agency mu_m a_d_y_is_e_ 
;l_1__e_ parent gm flip parent's _fi_rg go_21l mist Q t_q complete Q appropriate educa- 
tional option i_f gfl _i§ identified flo_r me parent through th_e assessment g _ip 
consultation ypm educational agencies, must review 3l_1_e_ various school comple- 
t_i<_)_r_i options E _tl1_e parent Q1 assist tl1_e parent i_n_ selecting 1139 most appropri- 
gt_e option. 

(9) RESPONSIBILITY FOR ASSESSMENT AND PLAN. I3); custodial 
parents yv_l_1p a_1‘e under ggp l_8,, tfi assessment gr_1_<_i_ 113; employability plfl must 
b_e_ completed l_)y 11}; county social services agency, gs specified i_n section 257.33. 
593 custodial parents _vy_l_1p gp ggp l_8 o_r _l_2, tl1_e assessment a_n_d employability 
plgn mpg; _b_e completed py E gasp manager. _”_I‘_h§_ social services agency 9_1_' 13 
gasp manager @ consult _vs_/i_tp representatives p_i_‘ educational ggencies required Q assist i_r_1 developing educational plans under section 126.235. 

(Q) EDUCATION DETERMINED TO BE APPROPRIATE. E _t_l§ pa_m 
manager _o_§ county social services agency identifies a_n appropriate educational 
option, _i_t_ nist develop Q employability plgp i_p consultation yv_i_tp t_l§:_ custodial 
parent which reflects flip assessment. I_l_1_e pla_n Est specify 1% participation i_n_ 
gr; educational activity _1'_s_ required, Ella; school 9_1_‘ educational Jmgram _i_s_ most 
appropriate, flip services Q; _vv_ill pp provided, t_l;§ activities fig parent w_ill _t_:il<_e 
p31_'__t _ip including child grp gig supportive services, Q: consequences 39 Q 
custodial ‘parent Q‘ failing t_o participate g comply @ 3l_1p specified reguire- 
ments, gig jtlip right _t_g appeal E adverse action. fig employability pgp must, 
t_o tfi extent possible, reflect _th_e_ preferences 9_t_"t_l1p participant. 

(Q) EDUCATION DETERMINED TO BE NOT APPROPRIATE. If fig 
ggg manag determines ‘tl1_at_ there jg Q appropriate educational option fig a_ 
custodial parent \_7v_h_g i_s ggp Q Q; Q, 1h_e fig manager shall indicate t_l1_e reasons Q flip determination. Ilg p_as_e manager _sl1a_ll E notify tpg county agency 
which must refer tlp custodial parent t_o g_a§_e_ management services under subdi- 
vision l_1_ @ completion o_f pp employability plgp £1 services. If glge custodial 
parent fLm _t_Q participate pg cooperate yfi gasp management services a_n_d 
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_I_lp_§ have good cause _fgx_* th_e failure, th_e county agency shall agply t_h_g sanctions 
listed i_n subdivision 1, beginning with Q; first Qayment month after issuance o_f 
notice. E33 county social services agency determines that school attendance jg 
5191 appropriate f_o_r g custodial garent under ggg lg _t_he_ county agency shall 
refer t_l_1§ custodial parent :9 social services _t:g_1; services Q provided 13 section 
257.33. 

(9 SCHOOL ATTENDANCE REQUIRED. Notwithstanding subdivision 
3, a minor custodial parent must attend school if all of the following apply: 

(lfiheminorpafenthasaoehfldliviagwiththeparentwhoisyoungefthan 
siaewee1esefagefl1_ed1:tLi2t1I&r2121i§L«fit11mE1<22§9f;ag2; 

(2) transportation services needed to enable the minor custodial parent to 
attend school are available;

' 

(3) licensed or ‘legal nonlicensed child care services needed to enable the 
minor custodial parent to attend school are available; 

(4) the minor custodial parent has not already graduated from high sehool 
andhasnotreeeivedagenereledueationaldevelopment€GE-B)di-ploma received 
g high school digloma _g1_‘ _i_t§ eguivalent; and 

(5) the minor custodial parent does not have good cause for failing -to attend 
seheol; as provided in -paragraph (d) _i§ no_t exempt because Ll; custodial parent: 

Li) i_s Q; Q‘ incapacitated seriously enough t_o prevent ‘him Q" E from 
attending school; 

(i_i) g needed gr Qg home because 91” E illness gg incapacity o_f another 
member Q” th_e household; this includes Q custodial parent _o_f g child who _i§ 

younger than §i_)g weeks o_f age; 

giiig works §Q _C_)_I: more hours g week; o_r 

Liy) i_s pregnant if g gs been medically verified that _t_h_e child’s birth i_s 

expected i_n_ tl1_e current month g within th_e next _s_i_x_ months. 
(e) (g) ENROLLMENT AND ATTENDANCE. The minor custodial parent 

must be enrolled in school and meeting the school’s attendance requirements. 
The minor custodial parent is considered to be attending when the minor parent Q _q_r_ §l_1§ is enrolled but the school is not in regular session, including during 
holiday and summer breaks. 

(d) (_l_1_)_ GOOD CAUSE FOR NOT ATTENDING SCHOOL. T_he lgggl 
agency ;1_o_t impose ’th_e sanctions i_n subdivision 5 i_f _i; determines g1_a_t_ _a 

custodial parent E good cause Q‘ E); b§i_ng enrolled _o_r Q n_ot meeting ’th_e 
school’s attendance requirements. The local agency shall determine whether 
good cause for not attending or not enrolling in school exists, according to this 
paragraph: 
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(1)Geeeleauseex~ists’ wheat-henafl paren4eisillei=+n3ui=ed" screens’ ly 
eneughtepreventtheminei=parent£remattendingseheel=' - 

minerparentlspreseneeinthehemeisfequired-te~e&refertheehild= 

(3) Good cause exists when the local agency has verified that the only 
available school program requires round trip commuting time from the miner 
custodial parent’s residence of more than two hours by available means of 
transportation, excluding the time necessary to transport children to and from 
child care. 

(-5) Q) Good cause exists when the miner custodial parent has indicated a 
desire to attend school, but the public school system is not providing for the 
miner parentls pp pg lpq education and alternative programs are not available. 

(6)Geedeauseeaeietswhentheseheeldeesneteeeperatewiththeieeel 
ageneyinprevidingverifieatienefflieminerparenfisedueafienerefienéenee 

é79Geeée&usee)dstswhentheminerparentertheminerpa£ent5sehildhas 
amediealappeintmenteranappeintmentméththeleealwelfareageneygis 
requhedteappearineeurtdufingtheminerparentisnermalseheelhearmer 

(8)Fertheminerparente£aehildbetweensiaeand4-2weeksefage;geed 
eauseenistswhenehfléeareisnetavailableenthepremiseseftheseheehera 
medieaideetereefiifiesthatitweuldeebefierferthehwkhefeithatheparent 
er%heehildfertheparaatteremaina§hemem4ththeehfld£eralengerperieé 
eftime: 

‘ (e) Q) FAILURE TO COMPLY. 1115 pay manager pg social services 
agency flail establish ongoing contact yitp appropriate school §Li_i_‘ _tp monitor 
problems that custodial parents fiy have i_q rgrsuing their educational p1a_r_1_, gig gall iointly @ solutions pg prevent parents from failing ftp com- 
p_l_e_tp education. If the school notifies the local agency that the miner custodial 
parent is not enrolled or is not meeting the school’s attendance requirements, 
and the lean} agency g appears t_o pe_ facing barriers Q completing education, 
th_e information __np_1it b_e_ conveyed t_o th_e pgge manager Q a_1 custodial parent ggp 
l_8 _o_r l_9_, pg jcp J5 social services agency fo_r 2_i custodial parent under ggp l§_. 
I_h_§ gsg manager 9_1_' social services agency in reassess jtpp appropriateness o_f 
school attendance gap specified i_n paragraph (9; _Ij after consultation, school 
attendance i_s s_ti_ll appropriate a_ri(_1‘tQ <_:g§_e_ manager 9; social services agency 
determines that the miner custodial parent E failed t_o enroll 9; _i§ n_ot meeting 
_t_i_l_f_5_ school’s attendance requirements grid _t_l_ip custodial parent does not have 
good cause, the leeal ageney £3 manager g social services agency M inform 
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tfi custodial parent’s financial worker who shall apply the sanctions listed in 
subdivision 4 beginning with the first payment month after issuance of notice. 

69 (1') NOTICE AND HEARING. A right to notice and fair hearing shall be 
provided in accordance with» section 256.045 and the Code of Federal Regula- 
tions, title 45, section 205.10. 

fg-) (lg SOCIAL SERVICES. When a miner custodial parent under tlgg ggg 
o_f _l_§ has failed to attend school, § pg exempt, and does not have good cause, 
the local agency shall refer the -miner custodial parent to Q; social services 
agency for services, as provided in section 257.33. 

(41) Q) VERIFICATION. No less often than quarterly, the leeal agefiey 
financial worker must verify that the minor custodial parent is meeting the 
requirements of this subdivision. Notwithstanding section 13.32, subdivision 3, 
when the local agency notifies the school that a miner custodial parent is subject 
to this subdivision, the school must furnish verification of school enrollment and, 
attendance, _a_r_1_d progress to the local agency. _'_l“l1_e county agency gig not 
impose the sanctions Q paragraph Q) i_ft_l_1_§ school fLils to cooperate jg providing 
verification o_t”tl1_e minor parent’s education, attendance, g progress. 

Sec. 27. Minnesota Statutes 1988, section 256.736, subdivision 4, is amended 
to read: 

Subd. 4. CONDITIONS CERTIFICATION. The commissioner of human 
services shall: 

(1) Arrange for or provide any caretaker or child required to participate in 
employment and training services pursuant to this section with child-care serv- 
ices, transportation, and other necessary family services; 

(2)Paytenpereenteftheeestefthewerkineeati¥epregr&mand&nyether 
eeetsthatarerequiredefthatageneybyfederalregulafienferempleyment 
t-ra-i-Hing sewiees for reeipien-ts ef aid to families vvith dependent eh-ildren: 

(.3-) Provide that in determining a recipient’s needs any monthly incentive 
training payment made to the recipient by the department of jobs and training is 
disregarded and the additional expenses attributable to participation in a pro- 
gram are taken into account in grant determination to the extent permitted by 
federal regulation; and 

(4) Q) Provide that the county board shall impose the sanctions in clause (-5-) 
er (6) Q) when the county board: 

'

_ 

(a)isnetifiedthataearetaleererehild_requiredtepafiéeip&teinemple+ 

sewieeprmédertehavefaihdvfitheutgeeéeausetepafiieipateinapprepfiate 
a-ndtra-mirrg" services‘ ei=tel=ra=w=e£a+leel' wit-lieu-t’ geedeauseteaeeept 

abenefideeflerefpubfieeretherempleymenfi 
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éb) determines that a miner custodial parent under tl;e_ e_1g_e_ pf 1_6 who is 
required to attend school under subdivision 3b has, without good cause, failed 
to attend school; 

(e) (19) determines that subdivision 3c applies to a minor parent and the 
minor parent has, without good cause, failed to cooperate with development of 
a social service plan or to participate in execution of the plan, to live in a group 
or foster home, or to participate in a program that teaches skills in parenting 
and independent living; or 

(cl) (Q) determines that a caretaker has, without good cause, failed to attend 
orientation. 

~~

~

~
~

~~ 
~~~

~ 
~~
~ ~~
~ ~~~~ 
~~~ 

~~~~ 

~~ 

6-) _(Q) To the extent permissible by federal law, impose the following sanc- 
tions must be imposed for a recipient’s failure to participate in required employ- 
ment and training services; education, orientation, or the requirements of subdivision 
3c: 

(a) For the first failure, 50 percent of the grant provided to the family for 
the month following the failure shall be made in the form of protective or 
vendor payments; 

(b) For the second and subsequent failures, the entire grant provided to the 
family must be made in the form of protective or vendor payments. Assistance 
provided to the family must be in the form of protective or vendor payments 
until the recipient complies with the requirement; and 

(c) When protective payments are required, the local agency may continue 
payments to the caretaker if a protective payee cannot reasonably be found. 

tedereHe%§thefeHewingsafiefienesh&Hbeimpesedibr&redpiea#e£a#ure%e 

fien;ertherequirementsefsabd4rieien3e(§)PLW§2fi1_at£t199Lmxho_21;Q 
shall impose gig sanctions Q clause (Q) when Q9 county board: 

(3) determines that 2_1 caretaker 9_§ child required t_o_ participate ip employ- ment a_r;c_l training services ha_s begr; found py th_e employment _ap_d training 
service provider pg have failed without good cause 19 p_articipate Q appropriate 
employment app training services 53 t_o_ fityg failed without good cause 39 accept, 
through flip j9_b_ search program described Q subdivision 5 Q; the community 
work experience program described i_n section 256.737, a bona i_i_q§ 9_flE _o_f 
public Q other employment; 9_ig 

(_b_) determines tfilt g1_ custodial parent aged lg t_o _l2 who _i_s reguired _t_(_> 

attend school under subdivision fig lg, without good cause, failed t_o enroll 9_r_ 
attend school. 

(Q) _'l‘_g _t_l1_e extent reguired by federal law, _t_lle following sanctions must Q 
imposed @ Q recipient’s failure t_o participate Q required employment and 
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training services, Q accept 2_1b_ona _fi_¢E offer pt‘ public tp‘ other employment, pt _t9_ 
enroll pt attend school under subdivision& 

(a)¥ftheeafaalerf&Hstepafiieipete,theeareteke#s@'Q§_fltstfailure, 
tfi needs pt‘ ttig noncompliant individual shall not be taken into account in 
making the grant determination, and aid fer any dependent eh-ilel in the family 
wiflbemaéeinehefermefprmeefiwervmderpaymentgeweptthatwhm 
preteetivepaymentsaremadegtheleealageneymayeenfinuepaymeatstethe 
earetaleeri-fapreteetiyepayeeea-a-netreasenabl-ybefeuad= ilihestanderelef 
msismneefertheremamiageligibbmembemeftheassistameunfiiethesmw 
éaréthatisusedinetheriasteaeesinwhiehtheearaalesisexdudedfremthe 
assistaneeunitfiarfieaeempliaaeewéthapregramrequirementflitflthg individ- 
u_al complies E the reguirements. - 

(b) lg t_h_e second failure, th_e needs o_f th_e noncompliant individual _st1_a1_l_ 

mat _t§ taken ii account Q making t;h_e grant determination until tt1_e individual 
complies w_ith the requirement pt f9_r three consecutive months, whichever jg 
longer. 

{Q _l‘_’pr_ subseguent failures, E needs _¢o_f"tl1_e noncompliant individual shall 
n_ot _lg_e_ taken into account Q making the grant determination until tl_1p individual 
complies with _’th_e reguirement o_r @ si_x consecutive months ‘whichever i_s 

longer. 

(ti) Aid with respect to a ‘dependent child will be denied if a child who fails 
to participate is the only child receiving aid in the family. 

(e)I-fthereisfiteret-haneneeh-ildreeep" aiéi-at-hefam-ily-' ,eiéfe’i=t-he 
ehildwhefailstepafiieipatewillbedeniedanétheehildlsneedswfllaetbe 
taken inte aeeeunt in ma-k-ing the grant 

ea1=ner—’s u-nempley-men-t and this pri-neipal ea-rner fa-ils wit-heat geeel eause te 
pafiieipateerteaeeeptempleymenfitheemkeassismaeeuafiisinehgiblefer 
benefits under sections Q66:-7-2 te 266:8-7-. ' 

gp) tt‘ t_l1_e noncompliant individual i_s a‘ parent 53 other relative caretaker, 
payments pffi f_o_r_ apy dependent child i_n tli_e family must l_:>_<_3 made i_n th_e to_rg 
gt‘ protective pt‘ vendor payments. When protective payments a_rg required, t_h_§ 
county agency r_n_ay continue payments t_o the caretaker if _a_ protective payee 
cannot reasonably Q found. When protective payments a_re imposed pp assist- 
ance units whose basis 9_i_‘ eligibility _i§ unemployed ‘parent g incapacitated par: 
e_nt, ggs_h payments Qty continue t_o tl_1§ nonsanctioned caretaker iI_'1_ tfi assistance 
unit, subiect t_o clause (tt After removitig p caretaker’s needs from th_e grant, tl_1_g 
standard o_f assistance applicable Q gig remaining eligible members _o_f tl_1_e_ assist- 
flgp ppfi § flip standard Lat i_s Egg Q fig; instances i_p which tl1_e caretaker i_s 
excluded try; flip assistance _f_Qt' noncompliance yvfl a program reguire- 
ment. 
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(Q _I_i_‘tl_1_e_: noncompliant individual i_s _a parent o_r other caretaker o_f a family 
whose basis Q‘ eligibility i_s gig unemployment o_f a parent and jg noncompliant 
individual’s spouse i_s r1_qt participating i_n Q approved employment gig training 
service, th_e 31% 91‘ fie spouse must pg; Q taken i_r_i_t_g account i_n_ making gig 
gr_a_r_i_t_ determination- 

(1) Request approval from t_h_e secretary 9_f health @ human services t_o pg 
vendor payment sanctions fgr persons listed i_n paragraph Q): clause (Q; _I_f 

approval is granted, t_h_e_ commissioner must begin using vendor payment sanc- 
tions a_s_ soon §_ chances t_o gig state plan _a;_e_ approved. 

Sec. 28. Minnesota Statutes 1988, section 256.736, subdivision 10, is 
amended to read: 

Subd. 10. COUNTY DUTIES. (a) To the extent of available state appro- 
priations, county boards shall: 

(1) refer all priority caretakers required to register under subdivision 3 to an 
employment and training service provider for participation in employment and 
training services; 

(2) identify to the employment and training service provider caretakers who 
fall into the priority groups; 

(3) provide all caretakers with an orientation which (a) gives information on 

&geselientste~4ewA-FDGasatemporarypregramprevidinggrantsandserv- 

wit-heat AFDG assistanee meets th_e requirements i_n subdivisions Ea gn_d 1_Qlg; 

(4) work with the employment and training service provider to encourage 
voluntary participation by caretakers in the priority groups; 

(5) work with the employment and training service provider to collect data 
as required by the commissioner; 

(6) to the extent permissible under federal law, require all caretakers coming 
into the AFDC program to attend orientation; 

(7) encourage nonpriority caretakers to develop a plan to obtain self- 
sufficiency; 

(8) notify the commissioner of the caretakers required to participate in 
employment and training services; 

(9) inform appropriate caretakers of opportunities available through the 
head start program and encourage caretakers to have their children screened for 
enrollment in the program where appropriate; 

(l0) provide transportation assistance using the employment special needs 
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fund _c_)_r_ other available funds to caretakers who participate in employment and 
training programs, with priority for services to caretakers in priority groups; 

(1 1) ensure that orientation, employment search, and case management 
services are made available to appropriate caretakers under this section, except 
that payment for case management services is governed by subdivision l3; and 

(12) explain in its local service unit plan under section 268.88 how it will 
ensure that priority caretakers determined to be in need of social services are 
provided with such social services. The plan must specify how the case manager 
and the county social service workers will ensure delivery of needed services:_', 

(Q) ;_o_ th_e extent allowed py federal 1% p_n_d regulations, provide g jpp 
search program Q defined _ip subdivision )3 E a_t _1_e_a_s1 E 9_f Elle following 
employment E training services: community work experience program (CWEP) Q defined i_n_ section 256.737, grant diversion Q defined i_n section 268.86, 
on-the-iob training a_s defined i_n section 256.738, g another work g_n_d training 
program approved py pg commissioner E gl_1_e secretagy o_f E United States 
Department o_f Health agl Human Services. Planning pp_d approval £9; employ- 
ment @ training services listed i_n E clause must Q obtained through ib- 
mission 9_f tfi lpgg service E E Q specified under section 268.88. Each 
county i_s urged t_o adopt grant diversion § th_e second program required under 
this clause; 

(E) provide Q assessment pf E AFDC recipient yvlip i_s reguired Q 
volunteers t_o participate i_n E o_i‘tl1_e employment _a_ig training services specified 
i_n clause (13), including jpp seari, £1 t_o recipients _vy_l1<_) volunteer E partici- 
pation Q g; management under subdivision ;_l_, _1‘_l_§ assessment mist include 
a_n evaluation pf Q participant’s Q) educational, child care, _a_r_1_g other support- ‘jg 

s»c:Li<:e needs; (Q) skills and prior work expen'ence', and giii) ability Q secure fl retain it j_o_b_ which, when wages _ap'_e added tp child support, yvfl support th_e 
participant’s family. 1 assessment must _a_l_g include 2_1 review pfplg results 9_f 
_tl1_e _e_aply all periodic screening, diagnosis _a_I_1_g treatment gEPSDT) screening 
gig preschool screening under chapter Hi, fl‘ available; tpg participant’s family 
circumstances; @, i_n t_h_§ _<_:a_sp 

g” 
Q custodial parent under th_e ggp o_f Q, 31 

review pf flip effect pf Q child’s development apd educational needs Q 1;h_e 
.I12Lr_e21_t1§a_1J_ihixt_0&icit22Lt2inm§pz2g:a_m; 

(l_5) develop a_n vemployability development E Q‘ & recipient f9; whom Q assessment i_s required under clause (1_4) which: Q) reflects tpp assessment 
reguired py clause E; (Q) takes _i_1_1_t_o consideration ply; recipient’s physical capac- 
i_tL skills, experience, health gg safety, family responsibilities place _o_f geii- 
dence, proficiency, gag E gn_c_l_ other supportive service needs; _i§ based Q available resources gn_d local employment opportunities; (i_y) specifies LIE 
services t_o_ _b_e providedipy t_h§ employment gig training service provider‘, Ly) 
specifies E activities ;h_e_ recipient yfl participate i_n, M) specifies necessagy 
supportive services §u_cl1 § gl_1_ild cai, gm) t_o flip extent possible, reflects gig 
preferences pf _t_ll§ participant; ppg (viii) specifies jtfi recipient’s employ- 
$5111 3921; £151 
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(E) assure fl1_Qt pg assignment under t_lgs_ section 91; sections 256.737 
gig 256.738 results Q) termination layoff, g reduction pf Q lgpps pf 
Qp employee _fgr_ tl1_e purpose pf hiring Q individual under _th_is section 9; 
sections 256.737 all 256.738; gp) th_e hiring pfg individual E fly other person 
_i_s pp layoff from Q; same o_r Q substantially equivalent jo_b; fly infringe- 
p1_ep_t o_f th_e promotional opportunities o_f gy currently employed individual; 
Liy) tlle impairment o_f existing contracts Q services 9; collective Egaining 
agreements; g_r_ gy) Q participant filling Qp established unfilled position vacancy. 

gp) Fundp available under gl_1i_s_ subdivision may po_t pg used jtp assist, pro- 
mote, Q deter union organizing. A 

(Q) A county board may provide other employment and training services 
that it considers necessary to help caretakers obtain self—sufliciency. 

~~~

~
~
~~
~~~~~~ 
~~ 

~~~ 

~~~ 

~~ 

~ 
~~~
~~ 

(51) Notwithstanding section 256G.07, when Q priority caretaker relocates _tp 
another county pg implement tpp provisions 9_t_‘ he caretaker’s 9_a_s_e_ management 
contract pg other written employability development pg approved by _tl1_e county 
human service agency Q‘ i_t_s gapg manager, 1113 county E approved jg plin i_s 
responsible £9; _tl1_§ g_c_>_$ o_f §_2_l_§§_ management, child care, gfl other services 
reguired tp gQr_gy pp; t_1_1g ply; _'_1“_l_1_e county agency’s responsibility Q Q gstp 
§pg._s_ when Ql_l plQp obligations _l_1_ayp been ya}, when tfi caretaker loses AFDC 
eligibility _f_'9_1_" a_t l£Q§_t_ 19 _c_lQy§y pg .V_t'l’lj approval pf mg plgm _i§ withdrawn f9_r Q 
reason stated ip §h_e pl_Qp, whichever occurs gilt. ;A_ county human service 
agency _x_n_Qy pay M flip Qo_s1§ o_f @ management, gi_1g Lrg Q_n__d gt_l_1p_r services 
reguired jp Q approved employability development plzg when fig nonpriority 
caretaker relocates t_o another county 93 when Q priority caretaker again becomes 
eligible Q AFDC after having been ineligible Q Q least §_Q days. 

Sec. 29. Minnesota Statutes 1988, section 256.736, is amended by adding 
a subdivision to read: 

Subd. _l_OQ ORIENTATION. (Q) county agency _r_n_us_t provide Q 
orientation _t_g Qll caretakers within _it_s_ iurisdiction 1h_o g determined eligible E AFDC _o_p Q1‘ Q_ftgg _J_1gy L 1989, Qrg whp Qr_e_ reguired 19 attend Qp orienta~ 
t_i__cp1; I_h_§ county agency fla_1l_ reguire attendance a_t orientation o_f Qll caretakers 
except those _vyl_1_q Qggg 

Q) physically disabled, mentally ig, o_r developmentally disabled and whose 
condition pg 9; E expected tp continue E a_t least 29 days and w_i1l prevent 
participation i_n educational programs g employment and training services; 

(2) aged Q g older; 
Q) currently employed i_p unsubsidized employment that _i_s expected t_o 

continue Q; least §_Q days and that provides Q average Q‘ a_t least gig hours o_f 
employment E‘ week; g 7 

(31) currently employed i_n subsidized employment that _i_s expected t_o contin- 
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pg _a_t_ least Q days E that provides E average o_fa_t least Q hours o_f employment 
meg week and i_s expected Q result i_n full—time permanent employment. 

(p) The orientation must consist o_f Q presentation that informs caretakers 
9_f_= 

(_l_) £l_‘l_€_3 identity, location, and phone numbers __o_f employment and training 
and support services available i_n th_e county; 

Q) th_e types and locations g child care services available through Q 
county agency that gig accessible Q enable 2_l caretaker Q participate Q educa- 
tional programs o_r employment and training services; 

Q) th_e availability o_f assistance Q participants Q help select appropriate 
child care services and that, _o_r_1 reguest, assistance Q E provided Q select 
appropriate child care services; 

(3) (pg obligations o_f ‘tl1_e county agency and service providers under con- 
tract Q th_e county agency; 

(_5_) Q5; rights, responsibilities, and obligations o_f participants; 

(_6_) th_e grounds E“ exemption from mandatory employment and training 
services Q educational requirements; 

I 

(Z) th_e consequences Q; failure Q participate i_n mandatory services g 
reguirements; ' 

(§) tl1_e method o_f entering educational programs‘ 9; employment gig train- 
i_Qg services available through Q9 county; and 

(2) 1:h_e availability E1 Q_e benefits gp‘ t_lQ early gfl periodic, screening, 
diagnosis a_r_1_d_ treatment (EPSDT) program 11 preschool screening under chap- 
Q; 123. 

(p) Orientation must encourage recipients Q view AFDC _a_s 2_1 temporary 
program providing grants _a_n_d services Q individuals w_lio s_e‘r gils aLd develop 
strategies fpg supporting their families without AFDC assistance. m content o_f 
th_e orientation must n_()t imply E g recipient’s eligibility fpr AFDC i_sQ 
limited. Orientation fly pg provided through audio-visual methods, E Qg 
caretaker must pe_ given pp opportunity f_or face-to-face interaction _\yi;l_1 _s_t_at_’f pf 
Qp county agency 9_r t_lQ entity providing th_e orientation, §pc_1 ap opportunity Q 
express (:3 desire Q participate i_n educational programs g1_1_c_1 employment $1 
training services offered through Qp county agency. 

(c_l) County ggencies shall n_ot require caretakers Q attend orientation f_o§ 
more than three hours during Qy period o_f1_2 continuous months. The local 
agency shall also arrange Q Q provide needed transportation and child care Q 
enable caretakers Q attend. 
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Sec. 30. Minnesota Statutes 1988, section 256.736, is amended by adding 
a subdivision to read: 

Subd. _1_(fi)_. INFORMING. Each county agency must provide written infor- 
mation concerning tfi topics identified i_n subdivision l_0_a, paragraph §_l_)), _tp _al_l AFDC caretakers within _t_h_e county agency’s jurisdiction _v_v_1_1p gig exempt fg)_m_ 
flip requirement _t_p attend orientation, except those under ggg _1g, £1 _t_q recipi- 
e_n1§ yvlrp 113$ go_og cause _f9_r; failing t_o attend orientation a_s specified i_n rules 
adopted py gig commissioner. fie written materials must t§1_l t_h_e_ individual 
hpw fl_l_§ individual may indicate t_h_g desire t_g participate _ip educational pg 
grams grfl employment grg training services offered through the county. 1 
written materials must p_e_ mailed pr hand delivered 39 ’th_e recipient Q fig t_ir_ng 
_tli_e_ recipient _i§ determined t_o Q exempt g have gpfl cause Q failing tg attend Q orientation. ’ 

Sec. 31. Minnesota Statutes 1988, section 256.736, subdivision 11, is 
amended to read: 

Subd. 11. CASE MANAGEMENT SERVICES. (a) For clients described 
in subdivision 2a, the case manager shall: 

(l)Assess+heedueatien;sleiHs;&ndebilityeftheearetakerteseeureand 
retainajebwhieh;whenaddedteehildsuppeH7wHlsuppei4theeareteke#s 
family: Provide Q assessment gs described i_n subdivision _l_0_*, paragraph Q), 
clause g1_4)_. As m1r_t o_f‘t;l1_e assessment, ghe 9g_s_e manager glylll inform caretakers 
o_f flip screenings available through gig early periodic screening diagnosis a_ng 
treatment 1EPSDT[ program under chapter 256B a_ng pre-school screening under 
cha ter _l_g_3_, _a_n;l encourage caretakers Lg l_1g_y_e_ t_l_1§i_r children screened. The case 
manager must work with the caretaker in completing this task; 

(2)Setgealsenddevelepatimetableiereempletingeéueatienandemple3~ 
meat goals: Develop gm employability development plin a_s described _i_r; subdi- 
vision l(_), paragraph (EL clause (1_5_)_. The case manager must work with the 
caretaker in completing this task. For caretakers who are not literate or who 
have not completed high school, the first goal for the caretaker must should be 
to complete literacy training or a general edaeatien eguivalency diploma. Care- 
takers who are literate and have completed high school shall be counseled to set 
realistic attainable goals, taking into account the long-term needs of both the 
caretaker and the .caretaker’s family; 

(3) Coordinate services such as child care, transportation, and education 
assistance necessary to enable the caretaker to work toward the goals developed 
in ‘clause (2). I_l_1_e page manager §_l_1_gl_l_ _i_'§_i_‘§g caretakers tp resource a_ng_ referral 
services, if available, E gllall assist caretakers i_n securing appropriate child 
gag services. When a client needs child care services in order to attend a 
Minnesota public or nonprofit college, university or technical institute, the case 
manager shall contact the appropriate agency to reserve child care funds for the 
client. A caretaker who needs child care services in order to complete high 
school or a general edueat-ion eguivalency diploma is eligible for child care 
under section 268.91; 
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(4) Develop, execute, and monitor a contract between the local agency and 
the caretaker. The contract must be based upon E employability development 
plfl described Q subdivision l_O, paragraph fa), clause (15), Ed must include: 
(a) specific goals of the caretaker including stated measurements of progress 
toward each goal; (b) specific services provided by the county agency; and (c) 
conditions under which the county will withdraw the services provided; 

The contract may include other terms as desired or needed by either party. 
In all cases, however, the case manager must ensure that the caretaker has set 
forth in the contract realistic goals consistent with the ultimate goal of. self- 

sulficiency for the caretaker’s family; and 

(5) Develop and refer caretakers to counseling or peer group networks for 
emotional support while participating in work, education, or training. 

(b) In addition to the duties in paragraph (a), for minor parents and preg- 
nant minors, the case manager shall: 

(1) Ensure that the contract developed under paragraph (a)(4) considers all 
factors set forth in section 257.33, subdivision 2; 

(2) Assess the housing and support systems needed by the caretaker in order 
to provide the dependent children with adequate parenting. The case manager 
shall encourage minor parents and pregnant minors who are not living with 
friends or relatives to live in a group home or foster care setting. If minor 
parents and pregnant minors are unwilling to live in a group home or foster care 
setting or if no group home or foster care setting is available, the case manager 
shall assess their need for training in parenting and independent living skills and 
when appropriate shall refer them to available counseling programs designed to 
teach needed skills; and 

(3) Inform minor parents or pregnant minors of, and assist them in evaluat- 
ing the appropriateness of, the high school graduation incentives program under 
section 126.22, including post-secondary enrollment options, and the employ- 
ment-related and community-based instruction programs. 

(c) A caretaker may request a conciliation conference to attempt to resolve 
disputes regarding the contents of a contract developed under this section or a 
housing and support systems assessment conducted under this section. The 
caretaker may request a hearing pursuant to section 256.045 to dispute the 
contents of a contract or assessment developed under this section. The caretak- 
er need not request a conciliation conference in order to request a hearing 
pursuant to section 256.045. 

Sec. 32. Minnesota Statutes 1988, section 256.736, subdivision 14, is 

amended to read: 

Subd. 14. EM-P-I:9¥l¥I-EN-"P JOB SEARCH. (a) The commissioner of 
human services shall establish an em-pley-meat a jo_b search program under 
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United States Gede; title 42-, seetien 692(a)(-3-5) Public Law 100-485. The prin- 
cipal wage earner in an AFDC-UP assistance unit must partieipate 1_3_e referred t_o 
_a_1_1_g must begin participation in the employment jo_b search program within four 
months of being determined eligible for AFDC-UP unless: 

(1) the caretaker is already participating in another approved employment 
and training service; 

(2) the caretaker’s employability plan specifies other activities; as 

(3) t:h_e caretaker i_s exempt from registration under subdivision §_; g 
§4_1) the caretaker is unable to secure employment due to inability to commu- 

nicate in the English language; _i_§ participating ip all English a_s a_ second lag 
guage course, E _i_§ making satisfactory progress towards completion _o_f gig 
course. _I_f _a_p English 3:; a_ second language course i_s n_ot available 19 mp caretak- 
gp _t_l_1_e_: caretaker is exempt from participation until z_1 course becomes available. 

teeemmunieateintheEnglishlanguageteEngHshasaseeenéla&guage%ufie& 

(b) The employment jo_b search program must provide the following serv- 
ices: 

(1) an initial period of up to four weeks of job search activities for not more 
than 32 hours per week. The employment and training service provider shall 
specify for each participating caretaker the number of weeks and hours of job 
search to be conducted and shall report to the county board if the caretaker fails 
to cooperate with the employment search requirement; and 

(2) an additional period of job search following the first period at the 
discretion of the employment and training service provider. The total of these 
two periods of job search may not exceed eight weeks Q any 12 consecutive 
month period beginning wig; t_l_i__e_ month o_f application. 

(c) The employment search program may provide services to non—AFDC- ‘ 

UP caretakers. 
Sec. 33. Minnesota Statutes 1988, section 256.736, subdivision 16, is 

amended to read: 

Subd. l6. ALLOCATION AND USE OF MONEY. (a) State money appro- 
priated for employment and training services under this section must be allo- 
cated to counties as follows: 

(1) Forty percent of the state money must be allocated based on the average 
monthly number of caretakers receiving AFDC in the county who are under age 
21 and the average monthly number of AFDC cases open in the county for 24 or 
more consecutive months and residing in the county for the 12-month period 
ending Ma-reh December 31 of the previous fiscal year. 
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(2) Twenty percent of the state money must be allocated based on the 
average monthly number of ‘nonpriority caretakers receiving AFDC in the county 
for the period ending March December 31 of the previous-fiscal year. Funds 
may be used to develop employability plans for nonpriority caretakers if resources 
allow. 

(3) Twenty-five percent of the state money must be allocated based on the 
average monthly number of assistance units in the county receiving AFDC-UP 
for the period ending -M-areh December 31 of the previous fiscal year. 

(4) Fifteen percent of the state money must be allocated‘ at the discretion of 
the commissioner based on participation levels for priority group members in 
each county. ‘

' 

(b) No more than 15 percent of the money allocated under paragraph (a) 
may be used for administrative activities. ~ 1 

(c) Except as‘ provided in paragraph (d), at least 70 percent of the money 
allocated to counties must be used for case management services and employ- 
ment and training services for caretakers in the priority groups; Up to 30 
percent of the money may be used for employment search activities and employ- 
ment and training services for nonpriority caretakers. 

(d)Acountywheseprepertienefthestateu4éea¥erageme&thlyAFDG-U? 
easebadaeeeedsitsprepertienef+hestatewideAFBGeaseleadhavingapigp 
proportion _o_f nonpriority caretakers Qt interferes E fig county’s ability tp 
meet the _’Z_(_) percent spending requirement pf paragraph (9) may, with the approv- 
al of the commissioner of human services, use up to 40 percent of the money 
allocated under this section for empley-meat search orientation and 
employment and training services for nonpriority caretakers. 

(e) Money appropriated 19 cover _t_lpe_ nonfederal share o_f costs £9; bilingual 
case management services _tp refugees Q‘ th_e employment and training programs 
under this section _a_r§ allocated _tp counties based Q each county’s proportion pf 

. t_h_e total statewide number o_f AFDC refugee cases. However, counties with Ii 
than Le percent o_f tl1_e statewide number 9_f AFDC refugee cases _c_l_g pg receive Q allocation. 

(Q Counties and the department of jobs and training shall bill the commis- 
sioner of human services for any expenditures incurred by the county, the 
county’s employment and training service provider, or the department of jobs 
and training that may be reimbursed by federal money. The commissioner of 
human services shall bill the United States Department of Health and Human 
Services gi Q United States Department o_f Agriculture for the reimburse- 
ment and appropriate the reimbursed money to the county or employment and 
training service provider that submitted the original bill. The reimbursed money 
must be used to expand employment and training services. 

(g) The commissioner pf human services shall review county expenditures o_f 
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E management §n_d employment _zm_ci training block grant money Q E E 91" 
fig fourth quarter pf t_l1g biennium gr_1_d_ ggh guarter gflgg th_a_t_, §n_d fly gig 
locate unencumbered g unexpended money allocated under E section t_o those 
counties tggt p_a_n demonstrate Q need _i_'9_r additional money. Reallocation _cp' 

funds m_ust pg based _o_n th_e formula §e_t forth i_n paragraph (pl, excluding 1;h_e 
counties thit l_1gr_§ pg demonstrated 3 need fpg additional funds. 

Sec. 34. Minnesota Statutes 1988, section 256.736, is amended by adding 
a subdivision to read: 

Subd. 1_§, PROGRAM OPERATION BY INDIAN TRIBES. Q) E gn; 
missioner may i_n_t_c_>_ agreements wit_h fly federally recognized Indian tribe 
_vLi1l_1 £_1_ reservation _i_r_1 the state tg provide employment E training programs 
under girl section _t_g members 91‘ tfi Indian trilgg receiving AFDC. Q pg 
poses 9_f tmg section, “Indian tribe” means it tribe, band, nation, g other orga- 
nized group pg community 9_f Indians tl1_at i_s recognized g eligible Q E 
special programs gp<_i services provided _by tl1_e United States 39 Indians because 
pf @ status e_1§ Indians; @ E which _a reservation exists _a_s i_s consistent _vyit_h 
Public I_s_a_vy Number 100-485, 15 amended. 

Q3) Agreements entered ii under E subdivision must require ’gl_1g govern- 
ipg pggy 91‘ _t_h_e_ Indian tribe pg fulfill g_1_l county responsibilities required under 
§l_1_i§ section i_n operation o_f t_h_e_ employment E training services covered py tl1_e 
contract, excluding t_h_§ county share pf costs i_n_ subdivision 1_3 Ed fly county 
function related t_Q AFDC eligibility determination _o_r grant payment. I_l_1_e 

commissioner nfly enter Qt_o Q agreement @1_ _a consortium o_f Indian tribes 
providing flip governing b_o_(_1y _(_)_f_‘ 9&1 Indian trig i_n gt; consortium agrees Lg 
tpps_e_ conditions. 

(Q) Agreements entered E under _tpi_s subdivision must require _t_l_1_§ Indian 
tribe t_o operate th_e employment fl training services within g geographic serv- 
ic_e fig E 39 exceed 1;h_e counties within which g border pf me reservation falls. 
Indian tribes fly _a_l§g operate services i_n Hennepin E Ramsey counties g 
other geographic _ag_§a_§ as approved py flip commissioner o_f human services i_n 
consultation _\@ pig commissioner Q“ j9_b_s_ gpc_l training. 

(Q) Agreements entered into under tlg section must require gig Indian tribe 
t_9_ operate g federal jobs program under Public Law Number 100-485, section 
4823i). 

(Q Agreements entered into under this section must require conformity with 
section 13.46 ap_c_l_ fly applicable federal regulations i_n th_e u_se o_f data about 
AFDC recipients. 

(Q Agreements entered Q under gis section must require financial §n_d_ 
program participant activity record keeping g reporting i_n fie manner ail 
using t_h_e_ forms gn_d procedures specified Q ghg commissioner a_ng fig; federal 
reimbursement received must Q used t_o expand operation o_f ;l_1e_ employment 
a_n<_i_ training services. 
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(g) Agreements entered ygg under in section must require Qg ’th_e Indian gig coordinate operation o_f 33 programs Q11 county employment @ train- 

Qg programs, Indian Q Training Partners_l_1Q §c_-t programs, _aQg educational 
programs Q tl1_e counties Q which gi_e tribal unit’s program operates. 

Q1) Agreements entered into under this section must require tl1_e Indian tribe 
Q allow inspection o_f program operations and records py representatives o_f Q_e_ 
department. ‘ 

Q) Agreements entered into under QQ subdivision must require th_e Indian 
tribe t_o contract with Q employment and training service provider certified py 
th_e commissioner o_f jobs and training Q operation pf Q9 programs, 9; become 
certified itself‘. 

Q) Agreements entered QQ under E subdivision must require gi_e Indian 
trig Q specify g starting gg1Q fgr program QiQ g procedure Q enable 
tribal. members participating Q county-operated employment Qg training serv- 
i_cg§ Q make th_e transition Q th_e program operated py g1_e_ tribal unit. Programs 
Qy_s1 begin o_n t_h_e gpst ggy o_f g month specified py t_lQ agreement. 

(Q I_f t_hg commissioner gpg Indian tpipg gig ii gr; agreement, EE 
missioner Qgy immediately reallocate county 951$ rnanagpment aQ1 employ- 
ment £1 training block grant money from 1_h_e counties Q th_e Indian tribe’s 
service E Q Qe Indian tribe, prorating county’s annual allocations accord- 
Qg Q Qa_t percentage 9_f E number _(_)_i_‘ tribal Qit members receiving AFDC 
residing Q 1h_e county compared Q ’th_e gag number o_f AFDC recipients resid- 
Qg Q _t_l_1g county E 2_1ls_o_ prorating th_e annual allocation according Q th_e 
month Q which th_e Indian tribe program starts. I_f't:l1_e Indian tribe cancels th_e 
agreement _Q_r fails, Q th_e commissioner’s judgment, Q fulfill E requirement pf 
gig agreement, _t_lQ commissioner shall reallocate money back Q E counties Q 
’th_e Indian tribe’s service gig 

Q) Indian tribe members receiving AFDC aQ1 residing Q th_e service E v_(_)_f 
§I_1 Indian tribe operating employment ggg training services under Q agreement @ LQ; commissioner must Q referred by county agencies Q t_h_e service EQ 
th_e Indian tribe fgr employment Qg training services. 

(Q) _'I_‘_lQ Indian mi Qa_ll t_)Q th_e commissioner o_f human services Q; 
services performed under Qg contract. Llw commissioner shall 11 gig United 
States Department o_f Health gig Human Services _f0_r reimbursement. Federal 
receipts gQ appropriated Q t_l_1_e_ commissioner Q pg provided Q gig Indian tribe 
Qa_t submitted 1Q; originalQ 

Sec. 35. Minnesota Statutes 1988, section 256.737, is amended to read: 

256.737 COMMUNITY WORK EXPERIENCE PROGRAM. 
Subdivision 1. :P~Ha95F P-ROGRAMS ESTABLISHMENT AND PUR- 

POSE. In order that persons receiving aid under this chapter may be assisted in 
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achieving self-sufficiency by enhancing their employability through meaningful 
work experience and training and the development of job search skills, the 
commissioner of human services may §l_1§pl continue the pilot community work 
experience demonstration programs that were approved by January 1, 1984. No 
new pilot community work earperienee demonstration programs may be estab- 
lished under this Il_1e_ commissioner _rpgy establish additional com- 
munity work experience programs i_n p_s_ many counties Q necessary _tp comply 
__v_v_i_t_l; tl1_e participation reguirements 9_f_‘ thp family support pg; 91‘ 1988, Public IE Number 100-485. Programs established 0_l’l g a_ft_e_r My 1, 1989, mpst Q 
operated pp p volunteer ba_s»is. 

Subd. _1p_. COMMISSIONER’S DUTIES. The commissioner shall: (a) assist 
counties in the design; and implementation; and eveiuatien of these demonstra- 
tion programs; (b) promulgate, in accordance with chapter 14, emergency rules 
necessary for the implementation of this section, except that the time restric- 
tions of section 14.35 shall not apply and the rules may be in effect until the 
termination of the demonstration programs June _3;g, 1990 unless superseded py 
permanent ru_l<=.§; and (c) seek any federal waivers necessary for proper implemen- 
tation of this section in accordance with federal law: 5l1he eom-missioner shall; 
_£fl('_l ((_1_)_ prohibit _t_l_1_e_ use of participants in the programs to do work that was part 
or all of the duties or responsibilities of an authorized public employee position 
established as of January 1, +985 E. The exclusive bargaining representative 
shall be notified no less than 14 days in advance of any placement by the 
community work experience program. Concurrence with respect to job duties of 
persons placed under the community work experience program shall be obtained 
from the appropriate exclusive bargaining representative. The appropriate over- 
sight committee shall be given monthly lists of all job placements under a 
community work experience program. 

Astheeornmissionerphesesineasemanagementandotheremployment 

Subd. 2. ¢\—DDI—’I1I9NaAJ= PRQGMMS PROGRAM REQUIREMENTS. 
lnaddifiontothepflotprogmmseflabfishedinsubdiwésionhtheeommissioner 
mayapprmrotheappfieefionofuptoeightadditionaleomatiestoenterintoa 

under gig section a_re limited _tp proiects thy}; serve g useful public serviceE 
gs; health, social service, environmental protection, education, urban ail rural 
development gfli redevelopment, welfare. recreation, public facilities, public 
safety gig Lip.’ 19 1_h_e extent possible, tpg prior training skills, gig 
experience o_f _a recipient must pp used ip making appropriate work experience 
assignments.

7 

(a) Q) As a condition to placing a person receiving aid to families with 
dependent children in a program under this subdivision, the county agency shall 
first provide the recipient the opportunity to participate in the following serv- 
ices: 
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(1) placement in suitable subsidized or unsubsidized employment through 
participation Q jo_b search under section 256.736, subdivision Q; or 

(2) basic educational or vocational or occupational training for an identifiable 
job opportunity. 

Ga) (Q If the recipient refuses suitableemployment and a training program, 
the county agency may: subject t_o subdivision 1, require the recipient to partici- 
pate in a community work experience program as a condition of eligibility. 

(Q) Lire county agency shall limit th_e maximum number o_f hours Qy partic- 
ipant under section‘ Qpy pp reguired Q work Q fly month t_o p number 
egual t_o ’th_e amount o_f tl1_e ai_d t_o families yfl dependent children payable t_o 
tl1_e familv divided py the greater pf t_l_1_e federal minimum yv_a_gp _o_r jzfi applicable 
gnitp minimum wage. 

(p) After Q participant ha been assigned Q Q position under E section §o_r 
Qn_e months, Q participant fiy n_ot Q required t_o continue Q Qat assignment 
unless th_e maximum number o_f hours 2_1 participant jg required t_o work i_s Q 
greater t_l_1§._p Qp amount pf ghp Q1 tp families E dependent children payable 
will; respect Q _t_l_1_e_ family divided py tfi higher o_f Q) @ federal minimum 
w_agp pi; Q applicable state minimum wage, whichever i_s greater, Q Q) th_e% 
pf pay _fQ individuals employed Q Qp same Q‘ similar occupations py th_e same 
employer 3;; tfiysame Q ' 

(9 After each §i_x months o_fp' recipient’s participation Q Q assignment, and 
a_t_ t_l}_e_ conclusion pf each assignment under this section. The county agency 
shall reassess and revise, Q appropriate, each participant’s employability devel- 
opment plan. 

(g) The county agency shall apply m grant reduction sanctions specified Q 
section 256.736, subdivision 5}; clause (p), when p i_s determined that z_i mandato- 
gy participant E failed, without good cause, Q participate Q th_e program. 

Sec. 36. [256.738] ON-THE-JOB TRAINING. 
gp) County agencies'may, Q accordance @ section 256.736, subdivision 

Q, develop on-the-job training programs Q permit voluntary participation l_)y AFDC recipients. county agency E chooses t_o provide on-the-job training Q E o_f i_t§ optional employment §n_d training services Qg make payments t_o 
employers f_o_r_ on-the-job training costs that, during th_e period o_f Q training 
must n_ot exceed 5_0 percent pf_‘Q§ wages Q py t_h_e employer Q th_e participant. 1 payments E deemed Q Q Q compensation fpr t_lQ extraordinagy pits 
associated fitraining participants under _t_l;i_§ section a_p_d Q compensationQ 
th_e its associated @ th_e lower productivity _<_)_t_‘ Qt; participants during train- 
£12; 

_(_t_>) County agencies §l1a_1l limit th_e length o_f training based Q; t_l_1p complexi- 
ty o_i‘tl1_e jo_b E th_e recipient’s previous experience a_n_d_ training. Placement Q 
;Q on~the-job training position E pp employer Q fpr E puppose 91‘ training Q4 employment @ jt_11e same employer, Lho E agreed _t_9_ retain _t_l_1_§ person 
upon satisfacto1_'y completion o_f training.

' 
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Q) flacement gf ggy recipient jg gg on-the-job training p9_si_g<)_11 m_u_s_t _l;e_ 

compatib 2 wi_t_l_1t_h_e_ assessment gn_d emnloyabi ity development plan established 
_t”<l>_r the lrtecipgltl Sunder section 256.736, subdivision lg, paragraph (Q), 
causes} [_a_1_1_g ). 

(Q) Provision 91' a_n on-the-iob training program under th_e icy y_ra_._nin 
partnership z_1_c_t, in all o_f itself, does got _qualify as in von~the-job gaming 
program under section 256.736, subdivision Q, paragraph Q), clause 313). 

Sec. 37. Minnesota Statutes 1988, section 256.74, subdivision 1, is amended 
to read: 

Subdivision 1. AMOUNT. The amount of assistance which shall be granted 
to or on behalf of any dependent child and mother or other needy eligible 
relative caring for the dependent child shall be determined by the county agency 
in accordance with rules promulgated by the commissioner and shall be sufficient, 
when added to all other income and support available to the child, to provide 
the child with a reasonable subsistence compatible with decency and health. 
The amount shall be based on the method of budgeting required in Public Law 
Number 97-35, section 2315, United States Code, title 42, section 602, as amended 
and federal regulations at Code of Federal Regulations, title 45, section 233. 
Nonrecurring lump sum income received by an assistance unit must be budgeted 
in the normal retrospective cycle. The number of months of ineligibility is 
determined by dividing the amount of the lump sum income and all other 
income, after application of the applicable disregards, by the standard of need 
for the assistance unit. An amount remaining after this calculation is income in 
the first month of eligibility. If the total monthly income including the lump 
sum income is larger than the standard of need for a single month the first 
month of ineligibility is the payment month that corresponds with the budget 
month in which the lump sum income was received. In making its determina- 
tion the county agency shall disregard the following from family income: 

(1) all of the earned income of each dependent child receiving aid to fami- 
lies with dependent children who is a full-time student or part-time student, and 
not a full-time employee, attending a school, college, or university, or a course of 
vocational or technical training designed to fit students for gainful employment 
as well as all the earned income derived from the job training and partnership 
act (J_TPA) for a dependent child for six calendar months per year, together with 
unearned income derived from the job training and partnership act; 

(2) all educational grants and loans; 

(3) the first $176 $29 of each individual’s earned income. For self—employed 
persons, the expenses directly related to producing goods and services and with- 
out which the goods and services could not be produced shall be disregarded 
pursuant to rules promulgated by the commissioner; 

.(4)enameuntequaHetheaetualeaependituresbutnetteexeeed$+60fer 
theeareefmehdependentehflderineepaeitatedinéheidualfivingifithesame 

lntheeaseefapersennetengagediafull-t-iaae 
empleymenternetemployedthreugheutthementh;+heeemmissienershaH 
preseribebyrulealesserameunttebedieregarded: 
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(-5) thirty dollars plus one-third of the remainder of each individual’s earned 
income not already disregarded for individuals found otherwise eligible to receive 
aid or who have received aid in one of the four months before the month of 
application. With respect to any month, the county welfare agency shall not 
disregard under this clause any earned income of any person who has: (a) 
reduced earned income without good cause within 30 days preceding any month 
in which an assistance payment is made; or (b) refused without good cause to 
accept an offer of suitable employment; or (c)- left employment or reduced 
earnings without good cause and applied for assistance so as to be able later to 
return to employment with the advantage of the income disregard; or (d) failed 
without good cause to make a timely report of earned income in accordance 
with rules promulgated by the commissioner of human services. Persons who 
are already employed and who apply for assistance shall have their needs com- 
puted with full account taken of their earned and other income. If earned and 
other income of the family is less than need, as determined on the basis of 
public assistance standards, the county agency shall determine the amount of the 
grant by applying the disregard of income provisions. The county agency shall 
not disregard earned income for persons in a family if the total monthly earned 
and other income exceeds their needs, unless for any one of the four preceding 
months their needs were met in whole or in part by a grant payment. The 
disregard of $30 and one-third of the remainder of earned income éeseribeé in E clause (6) shall be applied to the individual’s income for a period not to 
exceed four consecutive months. Any month in which the individual loses this 
disregard because of the provisions of §u_b clauses (-5-) (a) to (-5) (d) shall be 
considered as one of the four months. An additional $30 work incentive must 
be available for an eight-month period beginning in the month following the last 
month of the combined $30 and one-third work incentive. This period must be 
in effect whether or not the person has earned income or is eligible for AFDC. 
To again qualify for the earned income disregards under Lis clause (d-), the 
individual must not be a recipient of aid for a period of 12 consecutive months. 
When an assistance unit becomes ineligible for aid due to the fact that these 
disregards are no longer applied to income, the assistance unit shall be eligible 
for medical assistance benefits for a 12-month period beginning with the first 
month of AFDC ineligibility; 

Q) ap amount equal 19 t_h_e actual expenditures _i_‘<_)_r glgg page pf gc_l_1_ depen- @ child gr_ incapacitated individual living ip t-_l'1<=,_ same home a_1_'ig receiving 
§i_d, p_gt_ tp exceed: (a) $_1_7_§ fig 5% individual ggg wv_o ail older, $1 MlQ & individual under E g o_f tw_o, when E family member whose needs gr; 
included Q th_e eligibility determination Q employed E 3_0 g _rg1__()r_e hours pp; 
week; _o_r Lb) ;$__ll=1 f_g_i; pg individual ggp tvv_o g older, £1 Q egg 
individual under _t_l§ 2_1g§ 9_f _t_vi_/Q, when tl1_e family member whose needs gr; 
included i_n t_h_e_ eligibility determination i_s _I_1_cg employed throughout _t_l§ month 
95 when employment i_s_ _l_e_s§ E §_Q hours pg‘ week. [lg dependent gag 
disregfl must _b_§ applied after a_ll other disregards under E subdivision ha_vp 
bfianpliidi 

(6) the first $50 per assistance unit of the monthly support obligation col- 
lected by the support and recovery (IV—D) unit: and; EC; _f3_r_st §5_0 pf periodic 
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support payments collected by gig public authority responsible Q c_hi£ 
enforcement fr_o_n__1_ a_ person \_v_i_tb g l_ega_1_ obligation Lg fly support f9_r g member 
b1"tl1_e assistance y1_r_1_i_t fl1_s_t E 1ma_kd_ t_o tl1_e assistance 1_1_n_i_t within _l_§_ _<_igy_s_ t_l'_l§_ 

9y1_d_ bf _t_be_ month _i_y_ which E collection bf tbb periodic support payments 
occurred _a_ng must bb disregarded when determining t}1_e amount o_f assistance; 

1(7) that portion of an insurance settlement earmarked and used to pay 
medical expenses, funeral and burial costs, or to repair or replace insured prop- 
erty; £151 

Q) gl_l earned income t21_x credit payments received by th_e family a_s Q refund 
bf federal income taxes g made Q advance payments by _3£1_ employer. 

5Phefirst$§9efperiediesuppertpaymentseeHeetedbythepublie&utherity 
respensibleferehfldsuppertentewementfremapersenwithalegalebfigafien 
tepaysuppefiferamembereftheassismneeunitshaflbepaidtetheassistanée 
unitwithin-lédaysaftertheendefthementhinwhiehtheeefleetienefsueh 
pefiediesuppefipaymenmeeeurredmdshehbeéisregardedindeterminingthe 
ameuntefaesistenee: 

Sec. 38. Minnesota Statutes 1988, section 256.74, subdivision la, is amended 
to read: 

Subd. la. STEPPARENT’S INCOME. In determining income available, 
the county agency shall take into account the remaining income of the depen- 
dent child’s stepparent who lives in the same household after disregarding: 

(1) the first $75 of the stepparent’s gross earned income: fllhe eemmissiener 
shaflpresefibebyrulelesserameuntetebedisregaféedferstepparenmwheew 
netengagedinfufl-timeempleymenternetempleyedthreugheutthementh; 

(2) an amount for support of the stepparent and any other individuals 
whom the stepparent claims as dependents for determining federal personal 
income tax purposes liability and who live in the same household but whose 
needs are not considered in determining eligibility for assistance under sections 
256.72 to 256.87. The amount equals the standard of need for a family of the 
same composition as the stepparent and these other individuals; 

(3) amounts the stepparent actually paid to individuals not living in the 
same household but whom the stepparent claims as dependents for determining 
federal personal income tax purposes liability; and 

(4) alimony or child support, or both, paid by the stepparent for individuals 
not living in the same household. 

Sec. 39. Minnesota Statutes 1988, section 256.74, is amended by adding a 
subdivision to read: 

Subd. l_b. REVIEW OF STANDARD OF NEED. ll; commissioner o_f 
human services shall develop a_ household budget sufficient £9 maintain g family Q Minnesota. [lg budget must IE based Q _a market survey o_f 33 by bf 
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items needed py families raising children _t9_ fig extent these factors §_r_§ consist-‘ 
Qt w_itp 1Q requirements pf federal regulations. 1 commissioner Q develop 
recommendations fg1_' Q AFDC standard o_f need aQd level Q‘ payment Q1; age 
based Q Q budget. 1 commissioner shQall submit -Q t_l_1_e legislature py 
January 1, 1990, g report identifying th_e methods proposed £95 _tp_§ -conduct o_f 
_’tl1_e market survey, th_e funds reguired Q th_e survey, E a_1 timetable Q com- 
pletion o_f t_Q survey, establishment Q g family budget, gpg recommendation pf 
an AFDC standard of need. 

Sec. 40. Minnesota Statutes 1988, section 256.85, is amended to read: 

256.85 LIBERAL CONSTRUCTION. 
Sections'256.03l tp 256.036 gig 256.72 to 256.87 shall be liberally con.- 

strued with a view to accomplishing their purpose, which is to enable the state 
and its several counties to cooperate with responsible primary caretakers of 
children in rearing future citizens, when the cooperation is necessary on account 
of relatively permanent conditions, in order to keep the family together in the 
same household, reasonably safeguard the health of the children’s primary care- 
taker and secure personal care and training to the children during their tender 
years. 

Sec. 41. [256.983] FRAUD PREVENTION INVESTIGATIONS. 
fa) Within tl1_e limits pf available appropriations, Q t_o Q extent either 

required Q authorized py applicable federal regulations, Q commissioner 9_f 
human services shall select _a_n_d fund pg; @_s tl_1z1_n f_ou_r pi1Qot projects Q a 
two-yeariperiod _t_g _te_st _tQ elfectiveness o_f fraud prevention investigations Q9; 
ducted‘ gt ’th_e point o_f application Q assistance. County ggencies must Q 
selected t_o Q involved i_n gig pilot projects based‘Q their response Q requests Q proposals issued py th_e commissioner. _O_p_e _o_ftl1_e county agencies selected 
must Q located Q either Hennepin o_r Ramsey county; Q must Q from Q 
county _l1_1 th_e seven-county metropolitan Q other glygp Hennepin Q Ramsey 
counties, and two must Q located outside t_l_1p metropolitan area. 

gp) If proposals Q Qt submitted, tl1_e commissioner may select Q; county 
ggencies t_o Q involved. The county _agencies must Q selected from th_e loca- 
tions described Q paragraph §p)_. 

Sec. 42. Minnesota Statutes 1988, section 256D.0l, subdivision 1, is amended 
to read: 

Subdivision 1. POLICY. The objectives of sections 256D.0l to 256D.21 
are to provide a sound administrative structure for public assistance programs; 
to maximize the use of federal money for public assistance purposes; and to * 

provide an integrated public assistance program for all persons in the state 
without adequate income or resources to maintain a subsistence reasonably 
compatible with decency and health; grg t_o provide Q readiness services t_o 
Qlp employable E potentially employable persons prepare fg" 21_m_i attain 
self-sufficiency aid obtain permanent work. '

- 
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It is declared to be the policy of this state that persons unable to provide for 
themselves and not otherwise provided for by law and who meet the eligibility 
requirements of sections 256D.01 to 256D.21 are entitled to receive grants of 
general assistance necessary to maintain a subsistence reasonably compatible 
with decency and health. Providing this assistance is a matter of public concern 
and a necessity in promoting the public health and welfare. 

Sec. 43. Minnesota Statutes 1988, section 256D.01, subdivision la, is 

amended to read: 

Subd. la. STANDARDS. (-1-) Q) A principal objective in providing general 
assistance is to provide for persons ineligible for federal programs who are 
unable to provide for themselves. The minimum standard of assistance deter- 
mines the total amount of the general assistance grant without separate stan- 
dards for shelter, utilities, or other needs. 

62-) Q3) The commissioner shall set the standard of assistance for an assistance 
unit consisting of an adult recipient who is childless and unmarried or living 
apart from children and spouse and who does not live with a parent or parents 
or a legal custodian. When the other standards specified in this subdivision 
increase, this standard slaa-ll _r£u_s_t_ also be increased by the same percentage. 

(-3) Lg) For an assistance unit consisting of a single adult who lives with a 
parent or parents, the general assistance standard of assistance shall be equal to 
i_s_ the amount that the aid to families with dependent children standard of 
assistance would increase if the recipient were added as an additional minor 
child to an assistance unit consisting of the recipient’s parent and all of that 
parent’s family members, -provided except that the standard shall _r_r_i3y not exceed 
the standard for a general assistance recipient living alone. Benefits received by 
a responsible relative of the assistance unit under the supplemental security 
income program, a workers’ compensation program, the Minnesota supplemen- 
tal aid program, or any other program based on the responsible re1ative’s disabil- 
ity, and any benefits received by a responsible relative of the assistance unit 
under the social security retirement program, shall may not be counted in the 
determination of eligibility or benefit level for the assistance unit. Except as 
provided below, the assistance unit is ineligible for general assistance if the 
available resources or the countable income of the assistance unit and the parent 
or parents with whom the assistance unit lives are such that a family consisting 
of the assistance unit’s parent or parents, the parent or parents’ other family 
members and the assistance unit as the only or additional minor child would be 
financially ineligible for general assistance. For the purposes of calculating the 
countable income of the assistance unit’s parent or parents, use the calculation 
methods, income deductions, exclusions, and disregards used when calculating 
the countable income for a single adult or childless couple £i_u§_t pg _1_i_s_eg. 

(-4) (5:1) For an assistance unit consisting of a childless couple, the standards 
of assistance shall be equal to _a_i;e_ t_h_e same gig the first and second adult stan- 
dards of the aid to families with dependent children program. If one member of 
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~ 
the couple is not included in the general assistance grant, then the standard of 
assistance for the other shall be equal te is the second adult standard of the aid 
to families with dependent children program; except that; when ene member of 
theeeupkisnetladuéediathegeneralassismneegrantbeeausethatmembals 

subdlvisiea4er5;ferehepeeieée£timeee¥eredby+hegeaeralassistaaee 
gmngthenthestanéardefasaistaneefertheremainingmembereftheeeuple 
shallbeequaltethefirstadultstaadafdefthealdtefamfileswlthdependent 

(-5) (e) For an assistance unit consisting of all members of a family, the 
standards of assistance slrall be are the same as the standards of assistance 
applicable E app_ly to a family under the aid to families with dependent 
children program if that family had the same number of parents and children as 
the assistance unit under general assistance and if all members of that family 
were eligible for the aid to families with dependent children program. If one or 
more members of the family are not included in the assistance unit for general 
assistance, the standards of assistance for the remaining members shall be equal 
te §_r§ LL12 Q the standards of assistance applieable thit apply to an 
assistance unit composed of the entire family, less the standards of assistance 
applieable te Q a family of the same number of parents and children as those 
members of the family who are not in the assistance unit for general assistance. 

' the feregeiag However, if an assistance unit consists solely of 
the minor children because their parent or parents have been sanctioned from 
receiving benefits from the aid to families with dependent children program, the 
standard for the assistance unit shall be equal to i_s tfi _s_a_m§ as the special child 
standard of the aid to families with dependent children program. A child shall 
may not be excluded from the assistance unit unless income intended for its 
benefit is received from a federally aided categorical assistance program or 
supplemental security income. The income of a child who is excluded from the 
assistance unit shall fly not be counted in the determination of eligibility or 
benefit level for the assistance unit. 

~~~ 

~~ 

~ 

~ 

~ 

~ 

~ 

~~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~~ 

Sec. 44. Minnesota Statutes 1988, section 256D.Ol, subdivision lb, is 

amended to read:~ 

Subd. lb. RULES. The commissioner may adopt emergency‘ rules and 
shall adopt permanent rules to set standards of assistance and methods of cal- 
culating payment to conform with subdivision la. The minimum standards of 
assistance shall authorize the payment of rates negotiated by leeal county agen- 
cies for recipients living in a room and board arrangement according t_o sections 
2561.01 _tg 2561.07. E-xeept for payments made te a seeure erisls shelter under 
seetien £—56B=(-)5; -3; meat-hly general asslstanee payments for rates 
negetlatedbyaleealageneyenbehalfefreeipientshwdnglnamemandbeardg 
boarding eare; supervised living: or adult foster eare arrangement must net 

lnerdermmmémieethemeeffederalfundaeheeemnfissienershafiadept 

~~~ 

~~ 

~ 

~ 

~ 

~ 

~ 

~ 

~

~ 
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~~ 

~~

~ 

~~~ 

~~ 

~~

~ 

termsefseetiem%§6B:9+te2§6D£+fergeneralassis%anee;terequireusee£ 
theemergeneypregeamanderaiétefamilieswithdependentehildrenasthe 

. 

E 
. 

I I 1 I 1 ' ZR” . . shag . 

1 by 

mayeteributeseaseaalineemeteetherperieésaetinaeeessefeneyearfrem 
reeei-pt by an applieant er When 3 recipient i_s g resident 91' 3; regional 
treatment center, g p residence @ a_ negotiated rgtg tl1_e recipient i_s pp; 
eligible _i_‘_qi; a_ ft_1ll_ general _aps_istance standard. flip state standard 9_t_‘ assistance 
f_o1_r those recipients is thp personal needs allowance authorized Q medical 
assistance recipients under section 256B.35. 

Sec. 45. Minnesota Statutes 1988, section 256D.Ol, subdivision 1c, is 
amended to read:

~ 

~~~ 

~~ 

~~~

~ 

~~~~~ 

~~~ 

~~~

~ 
~~~~ 

~~~~ 

~~ 

Subd. lc. GENERAL ASSISTANCE PAYMENTS 1119 Q) The commissioner shall make authorize _tl1§_ payment o_f _r_a1§ negotiated py l_9ga_l_ 
ggencies Q recipients living i_n g room gpg board arrangement. Except f_oi_' 

payments made t_o _a secure crisis shelter under section 256D.05, subdivision ;, 
monthly general assistance payments gy rates p_e_gotiated py _a local agency _o_n_ 
behalf pf recipients living ip 3 room @ board, boarding care, s_upervised living, 
9; gdplt foster _c_ape arrangement may p<_)_t_ exceed t_h_e_> limits established under ‘£15 
Minnesota supplemental gi_d program. No payments under -l-b ;h_i_§ 
paragraph _n_1py pg made to Q facility licensed after August 1, 1987, 
which have th_at h_a_s_ more than four residents with a diagnosis of mental illness 
except fer unless th_e facility is_ specifically licensed to serve persons 
with mental illness. The commissioner of health shall monitor newly-licensed 
facilities and shall report to the commissioner of human services facilities that 
are not in compliance with this section. 

(pg I_n order 39 maximize tl1_e_ pg pf federal funds, me commissioner sgifl 
adopt rules, t_o mp extent permitted by federal l_a_\y, Q eligibility fig; tl_ip emer- 
gency assistance program under _a_i_c_l_ _tp families ys/iih dependent children, pg 
under the terms 9_f sections 256D.0l _t_9_ 256D.2l £9; general assistance, t_o require E3 p_i_‘ tpg emergency program under ai_d t_o families with dependent children 2_1§ 
flip primagy financial resource when available. 

(9) The commissioner shall adopt rules Q eligibility _f_o_r general assistance 
9_f_' persons with seasonal income, and may attribute seasonal income t_o other 
periods pp; p; excess 9_f one year from receipt Q Q applicant _Q_1; recipient. 

(Q) General assistance payments may not b_e made E foster care, child 
welfare services o_r other social services.~ 

(Q) Vendor payments gig vouchers may pp issued only a_s authorized i_n 
sections 256D.O5, subdivision Q, _ar_1_d 256D.O9. 

Sec. 46. Minnesota Statutes 1988, section 256D.02, subdivision 1, is amended 
to read: 
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Subdivision 1. SCOPE. _F_Qg purposes pf sections 256D.01 t_o 256D.2l, the 
terms defined in this section shall have the meanings given them unless other- 
wise provided or indicated by the context. 

Sec. 47. Minnesota Statutes 1988, section 256D.02, subdivision 4, is amended 
to read: 

Subd. 4. GENERAL ASSISTANCE. “General assistance” means cash pay- 
ments to persons unable to provide themselves with a reasonable subsistence 
compatible with decency and health and who are not otherwise provided for 
under the laws of this state or the United States. General essistanee shall not 

¥enderpayments&né¥euehersmaybeissuedenlyasprevléedferlnseetien 
2-56B:O9= 

Sec. 48. Minnesota Statutes 1988, section 256D.O2, is amended by adding 
a subdivision to read: 

Subd. Q RESIDENT. Q‘ purposes pf eligibility Q general assistance 
under section 256D.05, ppd work readiness payments under section 256D.O5l, _a 
“resident” is 3 person living ip t_lne_ s_t_a_@ yv__i_tp th_e intention _o_f making Q o_r _h_e; 
home Egg §_r_1_g n_o’t Q fly temporary purpose. fll applicants {o_r these@ 
grams gm required t_o demonstrate _t_h_e requisite intent E ca_n gp _s_9_ i_n pg o_f 
jt_l_1§ following ways: 

Q) py showing gig gag applicant maintains 2_1 residence a_t p verified address, 
other tll 2_1 place o_f public accommodation. gp applicant may verify g _r_e§p 
dence address py presenting Q valid state driver’s license, p _spat_e_ identification 
gpgd, g voter registration g, g {Q receipt, p statement py th_e landlord, 
apartment manager, g homeowner verifying QLI th_e individual i_s residing gt E address, pg other form o_f verification approved py tl1_e commissioner‘ 

Q_) by providing written documentation that tl1_e applicant came t_o mg state 
i_n response _tp pp offer o_f employment; 

Q) py providing verification E ’th_e applicant pas been _a 1c)_ng-time resident 
o_f tl1_e state _o_r w_as formerly _a_ resident 9_ftl1_e Q at l_ezgt ;@ _d2_1y_s $1 i_s 
returning _tp E state from Q temporary absence, Q those terms a_rg defined i_n 
rules Q Q adopted py tl1_e commissioner; 9; 

Q) l_)y providing other persuasive evidence t_o show that ’th_e applicant i_s p 
resident 9_f_' _t_l;e_ state, according t_o rules adopted ‘py thp commissioner. 

Sec. 49. Minnesota Statutes 1988, section 256D.O3, subdivision 2, is amended 
to read: 

Subd. 2. For the period from January 1 to June 30, state aid shall be paid 
to local agencies for 75 percent of all general assistance and work readiness 
grants up to the standards of sections 256D.01, subdivision la, and 256D.O5l, 
and according to procedures established by the commissioner, except as provid- 

New language is indicated by underline, deletions by strileeet-rt.

Copyright © 1989 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



1499 LAWS of MINNESOTA for 1989 Ch. 282, Art. 5 

ed for under section 256.017. Subsequent to July 1 of each year, the state 
agency shall reimburse the county agency for the funds expended during the 
January 1 to June 30 period, except as provided for in section 256.017. 

For the period from July 1 to December 31, state aid shall be paid to local 
agencies for 100 percent of all general assistance and work readiness grants up to 
the standards of sections 256D.0l, subdivision la, and 256D.O51, and according 
to procedures established by the commissioner, except as provided for under 
section 256.017 and except that, after December 31, 1988, state aid is reduced 
to 65 percent of all general assistanee grants work readiness assistance if the 
local agency does not make occupational or vocational literacy training available 
and accessible to recipients who are eligible for assistance under section 2-569.-05; 

elauseélé) 256D.O51. 

After December 31, 1988, state aid must be paid to local agencies for 65 
percent of work readiness assistance paid under section 256D.O51 if the county 
does not have an approved and operating community investment program. 

Any local agency may, from its own resources, make payments of general 
assistance gird readiness assistance: (a) at a standard higher than that 
established by the commissioner without reference to the standards of section 
256D.0l, subdivision 1; or; (b) to persons not meeting the eligibility standards 
set forth in section 256D.O5, subdivision 1, _o_r 256D.O51 but for whom the aid 
would further the purposes established in the general assistance 33 3% readi- 
ness program in accordance with rules promulgated adopted by the commission- 
er pursuant to the administrative procedure act. 

Sec. 50. Minnesota Statutes 1988, section 256D.O5, subdivision 1, is amended 
to read: 

Subdivision 1. ELIGIBILITY. (a) Each person or family whose income and 
resources are less than the standard of assistance established by the commission- 
er and who is _a resident 9_f the §_ta1;§_ shall be eligible for and entitled to general 
assistance if the person or family is: 

(1) a person who is suffering from a medically certified permanent or tem- 
porary illness, injury, or incapacity which is medieal-ly eert-ifieé expected to 
continue E more tl_1_a_r3 §_0_ gl_a_\§ and which prevents the person from obtaining 
or retaining employment; 

(2) a person whose presence in the home on a substantially continuous basis 
is required because of the medically certified illness, injury, incapacity, or the 
age of another member of the household; 

(3) a person who has been placed in, a_n_d § residing i_n, a licensed or 
certified facility for purposes of physical or mental health or rehabilitation, or in 
an approved chemical dependency domiciliary facility, if the placement is based 
on illness or incapacity and is pursuant to a plan developed or approved by the 
local agency through its director or designated representative; 
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(4) a person who resides in a shelter facility described in subdivision 3; 
(5)apersenwheiiserm&ybeeligibleferéisplaeedhememaleersewiees; 

asafull-timestuelentg 

ééapersenwheisunableteseeuresuitableempleymeatéueteinabilityte 
eemmuaieateintheEngHshhaguage;pre~4éedthatthepersenisneteniHegal 
afien;aaéwhe;ifassigaedteal&nguagesléHspregmmby+heleealageneygis 

in that preesem: 

(4-) a person not described in clause (1) or (3) who is diagnosed by a licensed 
physician er, licensed eensfllti-ng psychologist, _o_r gualified professional, as 
mentally retarded or mentally ill, and that condition prevents the person from 
obtaining or retaining employment; 

68) (Q) a person who has an application pending for the social security 
disability program or the program of supplemental security income for the aged, 
blind, and disabled, provided t_l12t_t within Q gays 9_f E initial denial pf t_h_§ 
application py t_lp:_ social security administration, gig person produces medical 
evidence i_n support o_f th_e person’s application; or a person who has been 
terminated from either program and has an appeal from that termination pend- 
ing, A person whose benefits E terminated Q failure _tp produce ppy medical 
evidence within 6_()_ ggg pf ’_tl1_§ denial pf ;l;_e_ application, i_s eligible g Q; as 
medical evidence ir_1_ support 9_f_’ thp application fpr Q social security disability 
program g Q9 program o_f supplemental security income Q flip agg, blind, 
app disabled is produced. Except Q‘ a person whose application i_s based i_n 
whole Q‘ jp mg 9_r_1 mental illness g chemical dependency, 2_1 person whose 
application Q either program i_s denied E 313 Q _r_1_g_t pursue ap appeal i_s 
eligible under Qi_s paragraph based 9_1'_l z_1 n_<e\>v_ application pply jftl1_e n_e_vy applica- 
go_n concerns it different disability g alleges gr 9; aggravated symptoms _()_ftl1_e 
original disability,- 

(-9) Q) a person who is unable to obtain or retain employment because 
advanced age significantly affects the person’s ability to seek or engage in sub- 
stantial work;

' 

(-H9af&mi+y~Vé+heaeermeremifierehilésen§prevideéthat;ifallthe 
ehflérenamsixyeafsefageereléefiafltheadukmembersefthefamfiyregister 

previdedfiafiherthefiifeneermereeftheehfidrenareundertheageefsiaeaad 

aneeunderseefien266B:9§+;aeeeptasprevidedinseefien%§69:9§lgsubd¥vL 
sien6;&néshallbeineluéeeli~nt-hegeneralassistaneegraatv lfaneéultmember 
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£&Hsteeeeperatewithreq&iremenme€seefien2§6D:9§htheleeaiageneyshaH 

4lhe+imelimitee£seetien2§6B:9§4;subdivisiens4ané§;denetapp+yte 

Gaéapersenwhehaesubstamialbarfiersteempleyvmentfineluéingbutnet 
Hmfiedtefaemmrelatingtewerkertraininghistefigesdeterminedbythebeel 
ageneyinaeeerdaneew4+hpeHnanenteremergeneyrulesadeptedbytheeem- 

(—l8)epersenwheiseertiftedbytheeemmissienere£jebsandtraining 
befereAugus%47+986;aslaeléngwerksleHhertr&iningerasbeingenablete 
ebtainwerkskfllsertrainiagneeessaryteseeureempleymenfiaséefinedine 
permaaenteremergeneyrebedeptedbytheeemmissienerefjebsenétraining 

(_8_) 3 person _w_l19_ has been assessed by _Q qualified professional _o_r a_ vocation- 
al specialist as no_t being likely t_o obtain permanent employment. '_l11§ assess- 
ment must consider the recipient’s age, physical a_r_ig mental health, educa- 
tion, trainability, prior work experience, grid th_e l<_)c_21l lajg market; 

(-14) §_9_) a person who is determined by the local agency, in accordance with 
emergency and permanent rules adopted by the commissioner, to be learning 
disabled; 

(-lé)&perseawheisdeterminedbytheleealageney;inaeeerdaneewi+h 
emergeney and permanent reles adapted by the to be funet-ienally 

Apersenwheisterminatedfer 

penalties £er f-hilure te eemply; t-he agenezfis duties H-fidef seetien -2569:9595; 
sabdi¥isien27andthepersen1sfightteeppeal€Hatthe%imeanappHea+iefiis 
appreveébasedenthiselauee;ande9a%t-hetimetheperseaisreferredte 
litereey training; er 

(-l-6) Q9) a child under the age of 18 who is not living with a parent, 
stepparent, or legal custodian, but only if: the child is legally emancipated or 
living with an adult with the consent of an agency acting as a legal custodian; the 
child is at least 16 years of age and the general assistance grant is approved by 
the director of the local agency or a designated representative as a component of 
a social services case plan for the child; or the child is living with an adult with 
the consent of the child’s legal custodian and the local agency:; 

iessthantheetanéardefassrstanee’ ' 

areel-igible' 
‘i 

fermdenfifledteammémumefsixmenthsefgeneralassismneeéurmgmw 
inawerkreadinesspregramunderseet-ien2§6D:0§—l+ 
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(-léapersenwhelraeberderlinenaentelretard-atiengand 

e)&persenwheeaehibitspereeptiblesymptemsefmeateli4lnessaseefiified 
byaqualifiedprefesfienalbutwheisnetdigibkfergenerdassistaneeufides 

eretherplansdevelepedbyt-heleealageneyteadelresstheillness: 

InerdeHeretaineligibilfiyunderthispamgmph;areeipientmusteentinue 
teeeeperateméthmefleandtrainingfeqairementsasdeterminedbytheleeal 
3393937‘? 

Q1) Q woman Q gig l_a§t trimester 9_f pregnancy wlg gcfi n_ot gualify fpg a_1g1_ 
jtp families E dependent children. A woman v_v_l_1p i_s i_n gig _lgs_t trimester pf 
pregnancy _w_h_<_)_ i_s currently receiving pg tp families E dependent children 
may Q granted emergency general assistance t_o meet emergency needs; 

(lg) Q person whose needs fg general assistance @ pit exceed §Q days; 
$131 g person who lives more than Lag hours round—trip traveling time from 

fly potential suitable employment; and 
$14! g person who i_s involved with protective Q‘ court—ordered services that 

prevent jt_h_e applicant pr; recipient from working gt least four hours E day. 
Q) Persons p_r_ families who Le pg; state residents pg; who _ar_e otherwise 

eligible f_c_>_1_' general assistance may receive emergency general assistance 193 meet 
emergency needs. 

Sec. 51. Minnesota Statutes 1988, section 256D.O5, is amended by adding 
a subdivision to read: 

Subd. _6_. ASSISTANCE FOR PERSONS WITHOUT A VERIFIED RESI- 
DENCE. Q) @ applicants g recipients o_f general assistance, emergency gener- 
_a_l assistance, pr readiness assistance _xxIl1_o Q p_o_t gr; 3 verified residence 
address, ;h_e loil agency _ngy provide assistance fig o_ne_ 9_r fig 9_f tile 
following methods: 

§l_) tlge local agency may provide assistance Q tl1_e form pf vouchers _o_r 

vendor payments and provide separate vouchers 9; Vendor payments 3); food, 
shelter, and other needs; 

(_2_) th_e l_oc_a1 agency _m_ay divide E monthly assistance standard j_1_1t<_> weekly 
payments, whether 9; py voucher pg vendor payment; Q; E actual pe_eg 
ig greater _th_a_n_ ’th_e standards _o_f assistance established under section 256D.01, 
subdivision _l_g, issue assistance based pp actual need. Nothing i_n _tp§ clause 
prevents th_e_ local agency from issuing voucher g vendor payments E emergen- 
<_:y general assistance Q gp amount lg _t_l_1§p tl_1§_ standards o_f assistance; £1 

Q) _t_h_e local agency may determine «eligibility and provide assistance gt _a 
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weekly basis. Weekly assistance E E5 issued i_n cash gp‘ py voucher Q vendor 
payment Qrg E 13 determined either pp th_e basis _o_f actual need _o_1; bl prorat- 
i_pg _t_hp monthly assistance standard. 

93) Q individual mgy verify Q residence address py providing Q driver’s 
license; Q state identification card; Q statement by tpe landlord, apartment man- 
Qggr, pg homeowner verifying t_hQt gig individual i_s_ residing Qt fie address; 9; 
other written documentation approved py t_l§ commissioner. 

(9) I_f ;1_1_e_ local agency elects t_o provide assistance pp Q weekly basis, th_e_ 
agency mQy n_ot provide assistance fpi; Q period during which E need i_s claimed 
py _t_lQe individual. lllp individual must l_3§ notified, _eQc_h_ tile weekly assistance 
i_s_ provided, tl1_at subsequent weekly assistance ya/_i_ll ppt Q issued unless _t_l§ 
individual claims _r_i9_eg._ Il_1_e advance notice required under section 256D.10 
does pp; apply t_o weekly assistance issued under _t_lgi_s paragraph. 

31) _'[h_e_: l_()_(:21_l agency pfly _n_gt _i_s_s_Q§ assistance 9_n_ Q weekly pQ§i§ t_o_ QQ 
applicant g recipient 1119 l1_Q§ medically certified mental illness 9_r mental retar- 
dation 9; Q related condition, (_)_1; t9 Qp assistance grit tflt includes minor 
children, unless reguested by tl1_e assistance Qr_1i_t_. 

Sec. 52. Minnesota Statutes 1988, section 256D.051, subdivision 1, is 
amended to read: 

Subdivision 1. WORK REGISTRATION. (Q) A person, family, or married 
couple yyhp _a_r_e residents pf th_e s_tQt§_ £1 whose income and resources are less 
than the standard of assistance established by the commissioner, but who are 
not eligible te reeei-ve general assistance under section 256D.05, subdivision 1, 
are eligible for a mg work readiness program. Upen registretien; a registrant is 
eligibletereeeiveassismneeinanameuatequaltegeneralassismneeundes 
seetien2§6D:9§;subdivis§en4;£erama5&mume£siaementhséuringanyeen- 
seeutive4-2-men-thperied;9ubjeettesubdi¥isien3: iflieleealageneyshal-lpay 
weflereaéinessassismneeinmenthlypaymenwbegimflngatthetimeefmgistrm 

(Q) Persons, families, Qpg married couples w:l1lc>_ Q_r_§ pp; git; residents 1% 
y/_l;i_c_> QE otherwise eligible §o_r work readiness assistance may receive emergency 
assistance :9 meet emergency needs. 

Sec. 53. Minnesota Statutes 1988, section 256D.051, is amended by adding 
a subdivision to read: 

Subd. E WORK READINESS PAYMENTS. Grants o_f readiness 
$Ql_l pg determined using ‘th_e standards o_f assistance, exclusgysy disregards, a_n<_1 
procedures which Q used gr; t_l_1§ general assistance program. Work readiness 
_sh_all_ pg granted i_n Qp amount _t_lgt4 when added t_o gig nonexempt income 
actually available t_o_ _t_i_1g assistance unit, @ total amount eguals gig applicable 
standard _o_f assistance. 
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Work readiness payments Q_u_st 3 provided t_o persons determined eligible Q gig work readiness program gg provided Q E subdivision except when@ 
special payment provisions Q subdivision _l_p gg utilized. 111;; initial payment 
must lg prorated tg provide assistance f9_r tli_e period beginning v_vit_h tli_e glgt_e 
gig completed application ig received py gig county agency g gig <i_a't_g LIE 
assistance Qit meets a_ll work readiness eligibility factors, whichever _ig _l_a_t_c_:_r, _2lI1_(i 
ending 9_r_i ggg figal ggy o_ft_li_a_t month. fig amount o_f gig _fl_r§1 payment Qu_st pg 
determined py dividing th_e number o_fg1yg l1_Q Q covered under t_h_g payment py 
gig number o_f glgyg Q gig month, tg determine tfi percentage pf Q}; Q t_h_e 
month that grg covered py gig payment, and multiplying E monthly payment 
amount py percentage. Subseguent payments must Q paid monthly o_n gg 
gpgt gi_ay o_f each month. 

There £111 Q gt; initial certification period which shall begin pg t_h_e ggtg 
gig completed application i_s received p_y 33 county agency 91 gig d_atg _t_l_ia_t ggg 
assistance E meets a_ll work readiness eligibility factorg, whichever i_s later, a_ng 
ending pp gig @ g1g_t mandato1_'y registrants Q _t_lQ assistance _u_gi__i; Egg attend 
g i_n/gig: readiness orientation. flijg initial certification period. m_ay pg; cover 31 
period Q excess pf }_(_) calendar days. ;_\ll mandatory registrants Q th_e assistance 

' 

unit must pg informed pf gig period gf certification, pg requirement t_o attend 
orientation, ggg that work readiness eligibility gill ggl a_t Qg gig o_f th_e certificat- @ period unless t_lie_ registrants attend orientation. _A_ registrant who fails _tg 
comply with requirements during Qg certification period, including attendance 
_a_t orientation, will lose work readiness eligibility without notice under section 
256D.l01, subdivision _l_, paragraph (p)_. 

Sec. 54. Minnesota Statutes 1988, section 256D.05l, is amended by adding 
a subdivision to read: 

Subd. _l_‘tp SPECIAL PAYMENT PROVISIONS. 5 county agency fly, gt 
it_s option, provide work readiness payments Q provided under section 256D.0; 
subdivisionp, during gig initial certification period. [lg initial certification 
period cover gig gprg; QJQ Qg _dgtg th_e completed application i_s received 
py th_e county agency _o_r_ ggg gig _t_h_a1 E assistance pgig meets a_ll work readi- 
;i_e_sg eligibility factors, whichever ig later, 2_1__I'_l(_1 ending o_n tli_e gggg tg mandatogy 
registrants Q gig assistance Qit must attend g g/pg readiness orientation. Ipi_s 
initial certification period Qty n_ot_ cover g period Q excess o_f 3_0_ calendar days. 
Ag mandatory _i_'ggistrants Q th_e assistance gig; must pg informed gf tfi period 
pf certification, tl-i_e requirement tg attend orientation, g tp-a_t readiness 
eligibility ygill eQl gi_t gig E pf _t__lQ certification period unless gig registrants 
attend orientation. A registrant w_l'i()_ _fQl§ _tg_ comply yfl requirements during 
pg certification period; including attendance gt orientation, yv_il_l fig work readi- pg eligibility without notice under section 256D.10l, subdivision _1, paragraph 
(p)_. I_fa_1l mandatogy registrants attend orientation, Q additional grant g work 
readiness assistance must pg issued tg cover gig period beginning gig _c_l_ay a_ft_g' E scheduled orientation aQl ending Q1 pkg: fi_ng_l gy pf tggt month. Subse- 
quent payments pf work readiness shall pg governed py subdivision lg o_r section 
256D.05, subdivision _6_. I_f gng gg more mandato1_'y registrants ggrp gig assist- 
gpg QQ @ t_o attend gig orientation, those Qhg failed t_o_ attend orientation 
yv_il_l pg removed from _t_lQ assistance ugit without further notice @_ pg 
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ineligible f_o; addition_a_l assistance. Subsequent assistance _t_(_)_ such persons shall 
pp dependent upon t_l;e_ person completing application Q assistance _'«mc_l being 
determined eligible. 

_A_ lgzgl agency t_l_1g1_t_ utilizes _t_hp provisions _i_r_1 E subdivision _n_ist imple- 
ment flip provisions consistently fig a_ll applicants 9;‘ recipients ip t_h_e_ county. A 
lo_cal_ agency must pay emergency general assistance t_q e_1 registrant whose pi 
rated work readiness payment does _n_o_t meet emergency needs. 5 l<>_ca_l agency 
which elects tp pay readiness assistance pp p prorated basis under t_his_ 
subdivision m_ay _r_1p_t provide payments under section 256D.05', subdivision Q, m 1.119 was Eifl p___eriod- 

Sec. 55. Minnesota Statutes 1988‘, section 256D.05l, subdivision 2, is 
amended to read: 

Subd. 2. LOCAL AGENCY DUTIES. (a) The local agency shall provide to 
registrants under -1- a work readiness program. The work readiness 
program must include: 

(1) orientation pg ‘th_e work readiness program; 

Q) an individualized employability assessment and development plan in 
which the leeai ageney pp; includes assessment o_f literacy, ability _tp communi- 
g§_t_e i_n_ ghg English language, eligibility gag displaced homemaker services under 
section 268.96. educational history, gpg _t_l_1p’g estimates the length of time it will 
take the registrant to obtain employment, '_l“_i_1_e employability assessment £151 
development plat; p1_11_m assess fie registrant’s assets, barriers, p_n_d strengths, appl 
;n_1Et_ identify _s_te_p_§ necessagy t_o overcome barriers _tp employment; 

Q) referral _tp available accredited remedial 9; skills training programs desigped 
19 address gpgistrant’s barriers tp employment- 

Q-) (Q) referral to available employment essista-nee programs including the 
Minnesota employment and economic development program; 

(-3) Q) a job search program, including j9_b_ seeking skills training’ and 
(4) (Q) other activities, including public employment experience programs tp 

the extent of available resources designed by the local agency to prepare the 
registrant for permanent employment. 

In order to allow time for job search, the local agency shall may not require an individual to participate in the work readiness program for more than 32 
hours a week. The local agency shall require an individual to spend at least 
eight hours a week in job search or other work readiness program activities. 

(b)5Pheleealegeneymayprevideawerlereaéinesspregramtereeipients 
underseetien2§6D:G5;subdi~ésien4gparagraph(b)andshaHpre~édeawefle 

paragraphéb): I_h_el_(p:gl agency §_lpt_ll prepare a_n annual Lhqp £o_rg1g operation 
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p_f it_s work readiness program. The plan must Q submitted t_o E1 approved l_)y 
t_lie_ commissioner 9_f jobs E training. The plan_ must include: 

Q) _a ggs_gp_tj9_p pf gig services tp pp offered py thp local ggency; 

Q) a_t plan t_o coordinate tl1_e activities 9_t_‘a_H public entities providing employ- 
ment-related services i_n order 19 avoid duplication 9__f_‘ effort and t_o provide 
services more efficiently; 

Q) Q description o_fg1g factors that yfl p__e_ taken into account when deter- 
mining 2_1 client’s employability development plan; and 

(5) provisions t_c_> assure that applicants and recipients a_re evaluated E 
eligibility fprj general assistance prior tp termination from 33 work readiness 
program. 

Sec. 56. Minnesota Statutes 1988, section 256D.051, subdivision 3, is 

amended to read: 

Subd. 3. REGISTRANT DUTIES. In order to receive work readiness assist- 
ance, a registrant shall; Q) cooperate with the local agency in all aspects of the 
work readiness program and shell; Q) accept any suitable employment, includ- 
ing employment offered through the job training partnership act, Minnesota 
employment and economic development act, and other employment and train- 
ing options; _3.I1_d Q) participate work readiness activities assigned py mg local 
agency. The local agency may terminate assistance to a registrant who fails to 
cooperate in the work readiness program: § provided i_n subdivision fig. A 
reghfiamwheisterminatedferfaflureteeeepemteisnetefigiblegferaperied 
eftwemen+hs;feranyremainingeradéfiienalwerkreadinessassistanee¥er 

Sec. 57. Minnesota Statutes 1988, section 256D.051, is amended by adding 
a subdivision to read: 

Subd. §§._. PERSONS REQUIRED TO REGISTER FOR AND PARTICI- 
PATE IN THE WORK READINESS PROGRAM. E person i_n g wpr_k 
readiness assistance git wfl i_s Q years E g older must register £9;E 
participate _ip me work readiness program. A child _ip _t_l§ assistance pn_it 1h_9_ i_s 
atlsfiléyflsflh1_4@ml2yfiL§.<fla:1;11vL12§n912___fu11-time 
secondary school student jg required t_o register z_1p__d participate. A student £119 
w_as» enrolled p_s_ g full-time student during _t_lE l_a_s;t school t_e_r_m_ Es; 13 consid- 
£1 2_1 full-time student during summers all school holidays. If a_n assistance 
upit includes children under ggp s_i§ gn_d suitable gig fig i_s poi available a_t pp 
git t_q t_l_1p family, 9_r_1g gdu_lt member 9}: @ assistance pr_1_i1 i_s exempt fgr; 
registration £9; gig participation E gig work readiness program‘. I_l1_e local 

agency shall designate th_e adult yv__lg must register. :3 registrant must _l_)__e th_e 

gcfl 11113 g thp principal wage earner; having earned _t_l_1§ greater o_f tpg incomes, 
except Q‘ income received in-kind, during th_e ;4_,_ months immediately preced- 
_ipg Q month o_f application fir assistance. When there E pp earning 9; when 
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earnings fig identical fig each mrent, mg applicant must designate t_l;g gincipal 
wage earner, and that designation must pg; pg transferred after program eligibil- 
igy i_s determined pg long Q assistance continues without interruption. 

Sec. 58. Minnesota Statutes 1988, section 256D.O5l, is amended by adding 
a subdivision to read: 

Subd. 3_b. WORK READINESS PARTICIPATION REQUIREMENTS. 
work readiness registrant meets gllg work readiness participation reguirements 
ph_e_ registrant: 

Q) completes t_h_§ specific tasks 9; assigned duties that were identified py fig county agency _i_p fig notice required under section 256D.lO1, subdivision 1 

paragraph (a); gpg 
-4 

(_2_) meets 1l_1§ requirements i_n subdivisions ; g_n_d Q

A 
i_f 

Sec. 59. Minnesota Statutes 1988, section 256D.O5l, is amended by adding 
a subdivision to read: 

Subd. 19; WORK READINESS DISQUALIFICATION PERIOD. Manda- 
t_ogI_ registrants _W_h_(_)_ fiil without good cause t_g meet _t_I_1§ work readiness partici- 
mtion requirements 1il_l pp terminated _agd_ disqualified from work readiness. If 
after th_e initial certification period pile county agency determines tl_1a; g regis- 
trant pg failed without good cause t_Q meet 13 work readiness pgrticipation 
requirements, fig agency _w_i1l notify jg registrant gp‘ i_t_§ determination according 
19 section 256D.lO1, subdivision 1, paragraph (pg §‘_o_r tfi fig pige pg g six-month period E t11_e initial certification period may §h_e registrant l1_a_s 
failed without go_o_t_l_ cause t_o comply yv_iQ program reguirements, file notification 
shall inform plgg registrant gp’ _t_l_1_e particular actions tfit must pg taken Q ’th_e 
registrant _by g g§_t_c_: certain 19 achieve compliance. Failure pg 1% §h_e reguired 
action _by th_e specified 51¢ _v_v_il_l result i_t; termination gig disqualification from 
work readiness. Failure t_Q comply _a second 9; subsequent time during g gig; month period 111 result _ip termination _a1_1g disqualification without opportuni- 
ty E corrective action. 1 _fi_r_s_:t time it; Q six-month period Q; g registrant i_s terminated from work readiness fig failure 19 comply yfl participation require- 
ments, t_lgt_ person i_s_ disqualified from receiving work readiness g)_1_' pie month. 
I_t_~'lgs_s 1l_1_ap gig months payg passed since tl1_e _e_n_d o_f_a disgualification periodE me registrant _i_§ terminated from work readiness E failure t_g complyE participation requirements, flip p_erson i§ disqualified from receiving work readi- 
pe_s§ Q E months. I_f _a_n_ assistance git includes more jug 93 mandatogy work readiness part cipant §n_d i_t § determined plfl o_i1e g more, E _r_i9_t gill O_f 
t_h_e mandatory part cipants have failed pg comply wit_h work readiness require- 
ments, those yfl failed _l_:_C_)_ comply flail lg removed fig tfi assistance git _f_c_); 
pipe appropriate t_im_§ period, subiect _t__(_)_ tpp notice gig appeal rights i_n section 256D.lO1. If a_n_ assistance _t_1_pi_t includes persons E z_i_rp exempt fin partici- 
pation _i_n_ work readiness activities an_d a_ll 9_t_‘ th_e mandatory registrants _l1a_v§ been terminated Q failure 19 participate, th_e county agency shall remove tl1_e_ terminated r_egistrants from tfi assistance pg after notice a_n_d Q opportunity 
tp _b_e heard, a_pc_l provide assistance 19 fig remaining persons using vendor pg protective payments. 
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Sec. 60. Minnesota Statutes 1988, section 256D.05l, subdivision 6, is 

amended to read: 

Subd. 6. LOG-A-L AG-ENG¥ 91351‘-IQNS SERVICE COSTS. illhe leeal 
ageney may; at its eptien; provide up to $4.199 Lhe commissioner gall reimburse 
2; percent o_f _1oL1l agency expenditures Q‘ providing work readiness services 
including direct participation expenses ad administrative costs. Reimburse- 
ment must g)_t exceed gr average Q $260 E for each registrant who has 
completed an employment development plan for direct expenses incurred by the 
registrant for transportation, clothes, and tools necessary for employment. After 
paying direct expenses as needed by individual registrants, the local agency may 
use any remaining money to provide additional services as needed by any 
registrant including employability assessments gig employability development 
plans, education, orientation, employment search assistance, placement, other 
work experience, on-the-job training, and other appropriate activities pg 33 
administrative costs incurred providing these services. 

Sec. 61. Minnesota Statutes 1988, section 256D.05l, is amended by adding 
a subdivision to read: 

Subd. Q FEDERAL REIMBURSEMENT. Federal financial participation 
from t_h<_: United States Department o_f Agriculture fpr, work readiness expendi- 
tuis g11_m arp eligible fpr reimbursement through gig fgpgl stamp employment 
a_ncl_ training program pg dedicated funds E a_r_e annually appropriated t_g _t_l§ 
commissioner o_f human services fg t_l1§ operation _Q_f th_e readinessQ 
gram. Federal financial participation _fgr t_h_e nonstate portion _o_f work readiness 
99$ mtg Q p_ai_cl t_o tl_1p county agency Q incurred 1913 costs. 

Sec. 62. Minnesota Statutes 1988, section 256D.051, subdivision 8, is 

amended to read: 

Subd. 8. VOLUNTARY QUIT. A person is not eligible for work readiness 
payments or services if, without good cause, the person refuses a legitimate offer 
of suitable employment within 60 days before the date of application. A person 
who, without good cause, voluntarily quits suitable employment or refuses a 
legitimate offer of suitable employment while receiving work readiness payments 
or services shall be terminated from 33 work readiness program fig dis- 
qualified for two. months according to rules adopted by the commissioner. 

Sec. 63. Minnesota Statutes 1988, section 256D.051, subdivision 13, is 

amended to read: 

Subd. 13. RIGHT TO NOTICE AND HEARING. (3) The local agency 
shall provide notice and opportunity for hearings for adverse aetiens as reguired 
under this section according to seet-ions 2—56D:l-G and section 256D110lz fpg 
adverse actions based QQ g determination tl_1gt g recipient h_a§ failed t_o partici- 
p_a_t§_ Q work readiness activities, g 256D.l0 f_o; _a_ll _<£lp3_r adverse actions. A 
determination made under subdivision 1, that a person is not eligible for general 
assistance is a denial of general assistance for purposes of notice, appeal, and 
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hearing requirements. The local agency must notify the person that this deter- 
mination will result in a limit en the nemlaer of menths of assistance for which 
the person will be eligible reguirement E t_h_e person participate _ip t_h_e work 
readiness program Q _a condition o_f receiving assistance. 

Sec. 64. Minnesota Statutes 1988, section 256D.O51, is amended by adding 
a subdivision to read: 

Subd. _1_; GENERAL ASSISTANCE REQUIREMENTS APPLY. IQ 
laws Q4 rules ’cl1_at apply tp general assistance a_l_§p apply 39 gig work readiness 
program, unless superseded py gt specific inconsistent provision i_n grip section 9; 
section 256D.10l. 

Sec. 65. Minnesota Statutes 1988, section 256D.O51, is amended by adding 
a subdivision to read: 

Subd. _l_6_. START WORK GRANTS. Within _t_h_e limit pf available appro- 
priations, _t_l_1§ Qpgl agency _rp2_1y make grants necessary :9 enable work readiness 
recipients _t_p accept bona fie offers pf employment. :13 grants may E made 
fig; costs directly related 19 starting employment, including transportation costs, 
clothing tools @ equipment, license 9_r_ other ffi, Ed relocation. _Sl2_1r_t mg 
grants a_re_ available p_r§e_ i_n any 12-month period 19 _a recipient. IQ commis- 
sioner _s_h_a_ll allocate money appropriated fig; stirt grants pg counties based 
_o_q gppp county’s work readiness caseload in the 12 months ending ir_1_ March £9; 
peg; following gt_a_t_§ fisil yep; and __nlay reallocate apy unspent amounts. 

Sec. 66. Minnesota Statutes 1988, section 256D.O52, subdivision 1, is 
amended to read: 

Subdivision 1. OCCUPATIONAL AND VOCATIONAL PROGRAMS. The 
local agency must work with local educational institutions and job training 
programs in the identification, development, and utilization of occupational and 
vocational literacy programs for general assistance recipients readiness 
registrants _v_s_/hp gr_e functionally illiterate. Occupational and vocational literacy 
programs are programs which provide literacy training to adults who lack formal 
education or job skills. The programs emphasize particular language and read‘- 
ing skills needed for successful job performance. 

Sec. 67. Minnesota Statutes 1988, section 256D.O52, subdivision 2, is 
amended to read: 

Subd. 2. ASSESSMENT AND ASSIGNMENT. The local agency must: 
(1) assess existing reading level,~learning disabilities, reading potential, and 

vocational or occupational interests of people eligible under section .~"5§6D={-)5; 
-1-, paragraph (-e-); elapse (+5) _w_ofl readiness registrants fig g 

functionally illiterate; 

(2) assign suitable recipients to openings in occupational and vocational 
literacy programs; 
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(3) if no openings are available in accessible occupational or vocational 
literacy programs, assign suitable recipients to openings in other accessible liter- 
acy training programs; and 

(4) reassign to another accessible literacy program any recipient who does 
not complete an assigned program and who wishes to try another program; apd. 

Q) within fie limits pf funds available contract _w_it_h technical institutes g 
_g1ylle_r groups yfl ligyg literacy instructors trained i_n occupational literacy meth- 
pg: t_g provide literacy training sessions s_o fig; county registrants eligible _fp_1_' 

literacy training w_ill_ l_1§£ tpp opportunity t_o attend training. 

Sec. 68. Minnesota Statutes 1988, section 256D.O52, subdivision 3, is 

amended to read: 

Subd. 3. SERVICES PROVIDED. The local agency must provide child 
care and transportation to enable people to participate in literacy training under 
this section. flip state ghill reimburse local ggencies _fb_1‘ 1;h_e costs o_f providing 
transportation under section. Counties must make every effort t_o ensure 
’tl1_at 9% E _i§ available g needed py recipients )@ 113 pursuing literacy 
training. 

Sec. 69. Minnesota Statutes 1988, section 256D.O52, subdivision 4, is 

amended to read: 
‘Subd. 4. PAYMENT OF G-EN-Elma: ASSISTA-NGE WORK READI- 

NESS. The local agency must provide assistance under section 
vision -1-, paragraph (-a-); elause (+5) 256D.O5l to people persons who: 

(I) participate in a literacy program assigned under subdivision 2. To 
“participate” means to attend regular classes, complete assignments, and make 
progress toward literacy goals; o_r 

(2)despitep&Hieip&fiea£eraperiede£si*menthsermere;£a+ltepregmss 
inassig-nedlitereeypregremsg 

(-3) are not assigned to literacy training because there is no program availa- 
ble or accessible to them: er 

(4-)ha¥e£&iledfergeedeaaseteeempleteafiassignedliteraeypregrarn. 

Work readiness payments may pg terminated 3); persons who _t_‘a_il t_o_ attend 
t_l§ orientation Q participate i_n mp assessment and development o_f_t_h§ employ- 
ment development plan. 

Sec. 70. Minnesota Statutes 1988, section 256D.lOl, is amended to read: 

256D.l0l FAILURE TO COMPLY WITH WORK REQUIREMENTS; 
NOTICE. 

Subdivision 1. NOTICE REQUIREMENTS. (3) 
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Q tgg t_i_rr_ie_ _a_ registrant ig registered Q gig work readiness program, grid gp le_z1_st 
eve1_y _?g9_ glgys age; that, gl_1g local agency shall provide, i_n advance, 2_t clear, 
written description o_f1l_1g gpecific tasks gn_d assigned duties _th_e registrant -must 
complete t_g receive work readiness pay, I_hg notice _rpu_s‘t explain @ tl1_e 
registrant gill E terminated from ting work readiness program unless tfi regis- 
trant h_a_s completed tl'i_e specific tasks Qd assigned duties. Ige notice must 
inform pg registrant _t_hgt_ if _t_l§ registrant t?a:ils without good cause tg comply 
yv_it_h_ work readiness requirements more 31% once every s_ix_ months, ghg regis- 
t_rgp_t_ yv_il_l Q terminated from t:h_e work readiness program a_ng disgualified fl)__n_1 
receiving assistance f_o_r_ ppg month if i_t i_s fig registrant’s prgt disqualification 
within t_l;g meceding Q months, o_r _fg; t_vgp months if thg registrant h_as lggp 
previously disgualified within ghg preceding gig months. 

(p) If after mg initial certification period the local agency determines that a 
registrant has failed to comply with the @ readiness requirements of section 
4.15619.-05-l-, the local agency shall notify the registrant of the determination. 
Notice must pg hand delivered _0_I‘ mailed 19 gig registrant within three gig/g after 
t_hg agency makes t_l_1g determination E _n_o lgtgr 1_l_1_2g t_l_1g gl_a§ 3% readiness pg yvgs scheduled t_o bg p_ai_cl, 3); g recipient ym gig failed 19 provide jug 
local agency 1v_igh g mailing address, t_lgg recipient must pg assigned g schedule py which g recipient i_s 19 v_igi_t_ §l_ig agency t_q p_igl_<_ Q gpy notices. _lf_o_r g recipient without _a mailing address, notices must _tg deemed delivered o_n gig gl_a_t_e pf 
t_h_e_ registrant’s pgggt scheduled v_isg g/i_t_l1 th_e lc_>c_z1l agency. The notification shall 
be in writing and shall state the facts that support the local agency’s determina- 
tion. For the first twe times Qmg in a six-month period that the registrant has 
failed without good cause to comply with program requirements, the notification 
shall inform tpg registrant t_hgt glgg registrant mgy l_<§_e_ eligibility fp; mg readi- 
_n_eg§ pgy gpg gigt specify the particular actions that must be taken by the 
registrant to achieve compliance: shall gn_d reinstate work readiness payments. 
Il_ig notice _m_ugt state that the recipient must take the specified actions by a date 
certain, which must be at least ten fpga working days following the date the 
notification is mailed or delivered to the registrant; shall _rn_1is; explain the ramificat- 
ions of the registrant’s failure to take the required actions by the specified date; 
and shall r_n_11_st advise the registrant that the registrant may request and have a 
conference with the local agency to discuss the notification. A registrant who 
fails without good cause to comply with requirements of the program more than 
two times o_mc_e_ in a six-month period must be notified of termination. 

Subd. 2. NOTICE OF GIH:N—’F SUSPENSION; QR TER- MINATION. The notice of gffi-B-E reduction; sespensien; er termination on the 
ground that a registrant has failed to comply with section %§6D:G§-l- £03 readi- 
_n_e_s_s_ reguirements shall be mailed or hand delivered by the local agency concur- 
rently with the notification required by subdivision 1, paragraph (Q). Prior to 
giving the notification, the local agency must assess the registrant’s eligibility for 
general assistance under section 256D.05 to the extent possible using informa- 
tion contained in the case file, and determine that the registrant is not eligible 
under that section. The determination that the registrant is not eligible shall 
_r_n_u§_t be stated in the notice of grant reeluet-ien; suspension; er termination. Lhe 
notice _<_>_f_' termination shall indicate Q applicable disqualification pgcriod. ' 
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Subd. 3. BENEFITS AFTER NOTIFICATION. Assistance payments oth- 
erwise due to the registrant under section 256D.051 shall may not be paid after 
the notification required in subdivision 1 has been provided to the registrant 
unless, before the date stated in the notification, the registrant takes the specified 
action necessary to achieve compliance or, within five days after the elfective 
date stated in the notice, files an appeal of the grant reduction, suspension, or 
termination. If, by the required date, the registrant does take the specified 
action necessary to achieve compliance, both the notification required by subdi- 
vision 1 and the notice required by subdivision 2 shall be canceled and all 

benefits due to the registrant shall be paid promptly. If, by the required date, 
the registrant files an appeal of the grant red-net-ion; suspension; or termination, 
benefits otherwise-due to the registrant shall be continued pending the outcome 
of the appeal. Q appeal Q‘ Q proposed termination shall pg brought under 
section 256.045, except ghgt t_l_1p timelines specified ip Lip section §_l1Lll apply, 
notwithstanding fig requirements 9_f section 256.045, subdivision §._ Appeals 9_i_' 
proposed terminations from t_h§ work readiness program §l_1_a_1l Q heard within 
Z>_Qs1;=t:Ls0_fm§.%El1_=i_t£1.<2._EI>_a ealxagfl 

Sec. 71. Minnesota Statutes 1988, section 256D.1ll, subdivision 5, is 

amended to read: 

Subd. 5. RULEMAKING. The commissioner shall adopt rules and is autho- 
rized to adopt emergency rules: 

(a) providing for the disqualification from the receipt of general assistance 
or work readiness assistance for a recipient who has been fine-ll-y determined to 
have failed to comply with work requirements or the requirements of the work 
readiness program; 

(b) providing for the use of vouchers or vendor payments with respect to the 
family ofareeipientéeseribeéin_el&useéa)erseetien2§6D:99;subdivisien4 
disgualified recipient; and 

(c) providing that at the time of the approval of an application for assist- 
ance, the local agency gives to the recipient a written notice in plain and easily 
understood language describing the recipient’s job registration, search, and accept- 
ance obligations, and the disqualification that will be imposed for a failure to 
comply with those obligations. 

Sec. 72. [256D.33] CITATION. 

Sections 256D.33 tp 256D.54 may pg cited 2_1§ _t_l;e Minnesota supplemental 
aid a_ct_- 

Sec. 73. [256D.34] POLICY. 

The purpose 9_f_' sections 256D.33 £9 256D.54 i_s 19 (1) provide a sound 
administrative structure [cg public assistance prograirp; Q) maximize t_l_1_e_ u_se_ o_f 
federal funds f_o_g public assistance purposeg; gig Q) provide a_n integrated public 
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assistance program Q a_ll Minnesota gsidents \_>v_l_ip a_r_e recipients _o_f supplemen- @ security income g who, except Q excess income, would pe receiving - 

supplemental security income are v_vh_o a_1*e_ found te have maintenance needs Q 
determined py application pf state standards pf assistance according 39 section 
256D.44. 

Sec. 74. Minnesota Statutes 1988, section 256D.35, subdivision 1, is amended 
to read: 

Subdivision 1. SCOPE. For the purposes of Laws -l-9-74-, ehapter 484-; The 
terms defined in this section shall have the meanings given them. _T_h_e defini- 
tions i_n_ pap section apply 19 sections 256D.33 te 256D.54. 

Sec. 75. Minnesota Statutes 1988, section 256D.35, is amended by adding 
a subdivision to read: 

Subd. _2e AGED. “Aged” means having reached ege §_5_ o_r reaching _t_h_e ege 
_g_f_‘ __5 during me month 91‘ application. 

Sec. 76. Minnesota Statutes 1988, section 256D.35, is amended by _adding 
a subdivision to read: 

Subd. _3_ae ASSISTANCE UNIT. “Assistance unit” means glee individual 
applicant 9; recipient. 

Sec. 77. Minnesota Statutes 1988, section 256D.35, is amended by adding 
a subdivision to read: 

Subd. g1_a_._ BLIND. “Blind” means ;h_e_ condition pf e person whose central 
visual acuity gig pet exceed 20/200 i_n _t_l;e better eye _\yit_h correcting lenses, gz 
if visual acuity i_s greater than 20/200, E condition i_s accompanied by limita- 
tilt _ip E Qe_l(_i_s_ _o_i_' vision flag t_h_e_ widest diameter o_f fire visual E1 
subtends ep a_ngl_e _1_1_g greater E 2_0_ degrees. A person p/pg receives supple- 
mental security income based gi other visual disabilities rpey glse be eligible f_og 
the Minnesota supplemental gig program. 

Sec. 78. Minnesota Statutes 1988, section 256D.35, subdivision 7, is amended 
to read: 

Subd. 7. “Leeal County agency” means the county welfare boards in the 
several counties of the state except that it may also include any multicounty 
welfare boards or departments where those have been established in accordance 
with law. ' 

Sec. 79. Minnesota Statutes 1988, section 256D.35, is amended by adding 
a subdivision to read: 

Subd. §_§ DISABILITY. “Disability” means disability ee determined under 
tlpe criteria used py jg Title II program o_f pile Social Security Act. 
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Sec. 80. Minnesota Statutes 1988, section 256D.35, is amended by adding 
a subdivision to read:~

~

~ Subd. Q EMERGENCY. “Emergency” means circumstances that demand 
immediate action _t_9_ safeguard against threats t_o health g safety 9_f_‘ Q individu- 
al. ~

~ 
Sec. 81. Minnesota Statutes 1988, section 256D.35, is amended by adding 

a subdivision to read: ~~

~ Subd. Q FINANCIALLY RESPONSIBLE RELATIVE. “Financially respon- 
sible relative” means a spouse 9; a parent pf a minor child.~ 

Sec. 82. Minnesota Statutes 1988, section 256D.35, is amended by adding 
a subdivision to read: ~~

~ Subd.‘ §c_l; GOOD CAUSE. “Good cause” means a reason Q‘ taking Q 
action g failing _tp take pp action that g reasonable £1 justified when viewed i_n 
t_h_e context pf surrounding circumstances. ~~ 

Sec. 83. Minnesota Statutes 1988, section 256D.35, is amended by adding 
a subdivision to read: ~~

~ Subd. l_0. GROSS INCOME. “Gross income” means gig total amount o_f 
earned a_ng unearned money received Q a month before apy deductions g 
disregards a_re_ applied. 

Sec. 84. Minnesota Statutes 1988, section 256D.35, is amended by adding 
a subdivision to read: 

~ 
~~

~

~ Subd. g_. IN-KIND INCOME. “In-kind income” means income, benefits, 
_o_r payments th_at gig provided i_rr Q form other gig money Q liquid asset. 
In-kind income includes goods, produce, services, privileges, gr payments pp 
behalf pf _a person by a third party. 

~ 
~~ 

Sec. 85. Minnesota Statutes 1988, section 256D.35, is amended by adding 
a subdivision to read: ~~

~ Subd. L; LUMP SUM. “Lump sum” means money received Q Q irregu- 
l_a_r _o_r unexpected basis.~ 

Sec. 86. Minnesota Statutes 1988, section 256D.35, is amended by adding 
a subdivision to read: ~~

~ Subd. Q MAINTENANCE BENEFIT. “Maintenance benefit” means cgh 
payments, other thfl Minnesota supplemental E provided under l_a_\y gr I‘_11l_e; 
Maintenance benefit includes workers’ compensation, unemployment compensa- 
tion, railroad retirement, veterans benefits, supplemental security income, social 

7 
security disability insurance, 9_r other benefits identified by th_e county agency 
t_h_a1 provide periodic benefits flat _c_a_n be psgg Q meet tli_e fig needs pf th_e 
assistance ppfi 

~~~ 

~ 
~~ 
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Sec. 87. Minnesota Statutes 1988, section 256D.35, is amended by adding 
a subdivision to read: 

Subd. _1_fi; NEGOTIATED RATE. “Negotiated rate” means g monthly pat_e Q payment £9; room a_n_d board Q _a_n individual living _ip g group living 
arrangement according t_o sections 2561.01 t_o 2561.07. Lh_i§ ite may l_3_g fu_lly _o_r 
partially pa_i_g.l_ from 113 Minnesota supplemental a_id program depending o_n t_li<=._ 

gi_gt_ income o_f _t_l;<_: assistance gig 
Sec. 88. Minnesota Statutes 1988, section 256D.35, is amended by adding 

a subdivision to read: 

Subd. _l_; NET INCOME. “Net income” means monthly income remaining 
after allowable deductions gpgl disregards arp subtracted from gross income. 

Sec. 89. Minnesota Statutes 1988, section 256D.35, is amended by adding 
a subdivision to read: 

Subd. lg OVERPAYMENT. “Overpayment” means Q amount pf Minne- 
sota supplemental gi_d_ paid t_o _a recipient mgt exceeds fie amount t_o which t_h_e_ 
recipient is entitled 3); tlit month. 

See. 90. Minnesota Statutes 1988, section 256D.35, is amended by adding 
a subdivision to read: 

Subd. _l_Z_. POTENTIAL ELIGIBILITY. “Potential eligibility” means _a 
determination py 3 county agency tli_at Q assistance pp_i_t pg 3 financially respon- 
sible relative appears t_o meet thg eligibility reguirements pf another mainte- 
nance benefit program. 

Sec. 91. Minnesota Statutes 1988, section 256D.35, is amended by adding 
a subdivision to read: 

Subd. -1.3; RETIREMENT, SURVIVORS, AND DISABILITY INSUR- 
ANCE. “Retirement, survivors, @ disability insurance” means benefits p_ai_d 
under _t_l_i_e federal program Q retired, disabled, gig surviving spouses o_f retired 
o_r disabled individuals under Ifle I_I_ o_f me Social Security A_ct_._ 

Sec. 92. Minnesota Statutes 1988, section 256D.35, is amended by adding 
a subdivision to read: 

Subd. _l_9y SHELTER COSTS. “Shelter costs” means monthly costs _f_o_r 

rent, mortgggg payments, contract f9_r deed payments, property taxes, pg insur- 
gn_cp pp r_e§_l Q‘ personal property, app utilities, Q gig home i_n_ which gig 
recipient lives gig Q which the recipient ig legally responsible. 

Sec. 93. Minnesota Statutes 1988, section 256D.35, is amended by adding 
a subdivision to read: 

Subd. gg SUPPLEMENTAL SECURITY INCOME. “Supplemental secur- 
ity income” means benefits paid under tli_e federal program pf supplemental 
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security income for _t_l1e aged, blind, aid disabled under Title XVI o_f‘tl1_e Social 
Security Act.~

~

~ Sec. 94. Minnesota Statutes 1988, section 256D.36, subdivision 1, is amended 
to read:~ 

Subdivision 1. STATE PARTICIPATION. Commencing January 1‘, 1974, 
the commissioner shall certify to each local agency the names of all county 
residents who were eligible for and did receive aid during December, 1973, 
pursuant to a categorical aid program of old age assistance, aid to the blind, or 
aid to the disabled. l_3_a§h gig for the period from January 1 to June 30, the 
state shall pay 85 percent and the county shall pay 15 percent of the supplemen- 
tal aid calculated for each county resident certified under this section who is an 
applicant for or recipient of supplemental security income, except as. provided 
for in section 256.017. Subsequent to July -1- J_ur_1§ Q of each year, the 
state agency shall reimburse the county agency for the funds expended during 
the January 1 to June 30 period, except as provided for in section 256.017. For 
the period from July 1 to December 31, the state agency shall pay 100 percent of 
the supplemental aid calculated for each county resident certified under this 
section who is an applicant for or recipient of supplemental security income, 
except as provided for in section 256.017. The amount of supplemental aid for 
each individual eligible under this section shall be calculated pursuant according 
to the formula presefibed in title II, section 212 (a) (3) of Public Law Number 
93-66, as amended. 

~ 
~~ 

~ 
~ 
~ 
~ 
~ 
~ 
~ 
~ 
~ 
~ 
~ 
~~ 

~~ 

Sec. 95. Minnesota Statutes 1988, section 256D.36, is amended by adding 
a subdivision to read: ~~ 

~~ 

Subd. g A negotiated rate payment made according t_o sections 2561.01 t_o_ 

2561.07, E a person who i_s eligible f_or Minnesota supplemental aid, under 
sections 256D.33 t_o 256D.54, is 2_1 Minnesota supplemental aid payment'fb_1' 
purposes gf meeting th_e total expenditures t_es_t under Qt; supplemental security 
lI'1COI1'l6 program state SUDDICIDCDI program. 

~~ 

~ 
~~

~ Sec. 96. Minnesota Statutes 19.88, section 256D.37, subdivision 1, isarhended 
to read:~

~ Subdivision 1. (a)Fer-ellindiviéualswheapplytetheapprepr-iateleeal 

leealageneyshaneertifytetlweemmissionertheameuntefwppbmemalaidte 

G9) When a recipient isanaelultwitliiaaeiat-al-illnessi-ng1£aeil-it-ylieeneeel 
ofastate 

hospital nursing home, regional treatment center, or a-dwelling residence with a 
negotiated rate, the recipient is not eligible for a shelter standard, a basic needs 

~~~ 

~ 
~ 
~ 
~ 
~ 
~~ 
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~ 

standard, or for special needs payments. The state standard of assistance for 
those recipients is the eleth-ing and personal needs allowance for medical assist- 
ance recipients under section 2568.35. Minneseta supplemental aid may be 
paiétenegetiatedrate£aeilitiesattheratesinefieetenMereh47+98§;£er 
senéeesprevideduaéerthesupplementalaidpregmmmresiémtsefthefaeik 

feemane1l9eai=dferalieensed£aeili+ymustneteaeeeeé$-899: Cllhem-aaeimum 
negefiateératedeesnetapplyteaf&eiHeyth&&enAugust4:+98%wasHeensed 
bytheeemmissienerefheakhenlyasabeardingeamhemaeefiifiedbyflm 
eemnfi9sienerefhealth&s&nintefmediatee&re£aeiH+y;andléeensedbythe 
eemmissienerefhumensmw4eesunéerMinneset&R&le9;pafis95%9:G§G9te 
9§29:9699e£efaeiHtythat;enAugustl;l984;wasHeemeébytheeemmissien- 
ere€humansewieesafiderMifinesemRules;p&rm9§£6:9§%9te9§2§=9669;bat 
fiundeéasasupplementalaiénegetiateératefeeilityendeftlrisehaptefi illhe 

H9&¥aeilieythetenlypre~4desseF+ieestepemenswfihmea%alret&rdatien;

~ 

and 

(-2)e£&eiW neteei=t+fieel' int-hemeehea-l’ pfegr-am 
thatislieenseéasebeafdingeafefaeili%yasefMafeh4:+98-ienédeesnet 

Maeareplaeeébytheleealageneyerwheeleetteresiéeiaereemendbeard 
feeifityerafieemedfieeifiwfefthepuspeseefmeeiwéngphysieahmemalheakhg 

bythepersea:¥¥henl%inaeseta9upplementalaidisusedtepayafiegeti- 
ateér&te;%hemtepay&bletethe£aeilivymustne§exeeeéflaemtepaiébyaa 

mustbeadjustedbytheannualpereentageehangeintheeensumerpfieeindex 
(GP+UU:&eityeverage);aspubHshedby+heBureauefLeberStafis&esbetween 

evesisless: 
filed;thes%ate&ndtheeeun%yshaH9hMerespensibiliwfb§%hepaymemef+he 
wpplememalaidmwhieh+heindi¥iéualisen+iHedunde¥thisseefienaspmvid- 
edinseet-ien2—56D:36: 

~~~

~~ 
~~~

~ 
~~~

~ ~~~ 
~~~ 

~~ 

~~ 

Sec. 97. [256D.38S] RESIDENCE. 
]‘_9_ be eligible Q Minnesota supplemental aid, a_ person must lg g1_ resident 
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pr: Minnesota @ Q) g citizen 9_i_' t_h_e United States, (2.) Q alien lawfully admit- 
tgl pp th_e United States E permanent residence, g Q) otherwise permanently 
residing i_p _1:h_e United States under color o_f lgvy a_s defined py t_h_c_: supplemental 
security income program. 

Sec. 98. [256D.395] APPLICATION PROCEDURES. 
Subdivision L INFORMATION. 13 county agency shall provide infor- 

mation about fig program and application procedures t_o g person who inquires 
about Minnesota supplemental aid. 

Subd. 2; FILING OF APPLICATION. _'l_"_h_e county agency m1;s_t immedi- 
ately provide Q application form _t(_) a_ny person requesting Minnesota supple- 
mental a_i<_i; Application _f_9_g Minnesota supplemental E mpg; Q i_n writing o_n 
g form prescribed by th_e commissioner. _"_I‘_l§ county agency _r_n_1.it determine pp 
applicant’s eligibility E Minnesota supplemental pg gs y_ _tl1_e_ reguired 
verifications pr; received lpy pl_1_§ county agency and within Q <_:l_:_1ys_ g signed 
application i_s received _l_)_y tl1_e county agency fpij tfi pgpg 9; 9; within @ 
gy_s fi)_r_ ;h_e disabled. Ilg amount o_f tfig flgrant o_f Minnesota supplemental 
_a_i§_ awarded t_o pp applicant must pg computed :9 cover t_hg fig period starting 
yvit_h fig _fj[§t Qy _c_)_f E month i_n which tl1_e_ county agency received mp signed 
ggg dated application g jg E gl_ay o_fQ1p month _i_p which _all eligibility factors 
we_r§ _rri_et, whichever i_s lie; 

Sec. 99. [256D.405] VERIFICATION AND REPORTING REQUIRE- 
MENTS. 

Subdivision _1_._ VERIFICATION. ll_1_e county agency gllll reguest, g_ry<_1l_‘ 

applicants £131 recipients shall provide gn_<_i_ verify, a_l_l information necessary t_o 
determine initial a_n_g continuing eligibility an_d assistance payment amounts. _I_f 

necessa1_‘y- , fig county agency shall assist Q applicant jg recipient i_n obtaining 
verifications. I_f tfi applicant 9; recipient refuses g ii without gfll cause ‘pp 
provide _t_h_e information Q verification th_e county agency El glgy pg termi- 
nate assistance. 

Subd. A REDETERMINATION OF ELIGIBILITY. fly eligibility 9_f each 
recipient must pg redetermined _a_t least once every yg months. 

Subd. 3; REPORTS. Recipients Eu report changes i_n circumstances gig; 
affect eligibility g assistance payment amounts within _t§p gys pf _tl1_e change. 
Recipients @ earned income, gpg recipients _W_ll_O have income allocated Lg 
them from Q financially responsible relative yv__i;h whom th_e recipient resides, 
mist comp_lete g monthly household report form. If th_e report i_s ppt 
received before 313 gig 9_ffl1_e month i_n which i_t i_s pipe, th_e county agency mu_st 
terminate assistance. _T_h_e termination shall _l_)p effective Q thp £1151 _c_lgy pf t_h§ 
month following ;l1_e month i_n which t:h_e report E cl_ue_. _I_f g complete report _i§ 
received within t_h£ month @ assistance Es terminated, th_e assistance pm; i_s 
considered t_o _l1a_ve continued it_s application Q assistarwi effective glye _fir_st Qy 
_cg' tl1_e month gig assistance yv_a_s_ terminated. 
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Sec. 100. [256D.415] RESIDENCE; COUNTY OF FINANCIAL RESPON- 
SIBILITY.

~ 

Lhp county pf financial responsibility is th_e county specified i_r1_ section 
256G.02, subdivision 5;

~ 

Sec. 101. [256D.425] ELIGIBILITY CRITERIA. 
Subdivision L PERSONS ENTITLED TO RECEIVE AID. A person _vy_h_q 

i_s gggg, blind, pg l_8 yga_r_§ 9_f ggp g older gig disabled, whose income ig lgs_s_ 

;l_1_ap fie standards pf assistance i_n section 256D.44 gr_1g whose resources _a_r_e le_s_s_ 

Llyap me limits i_n subdivision _2_ ig eligible Q‘ gryd entitled 39 Minnesota supple- 
mental gi_c_L A person found eligible py th_e Social Security Administration f_o_r 
supplemental security income under Title _)_(_\_/I pp 115 ‘_b@ pf ggg blindness g 
disability meets these requirements. A person yv_l_1p would pg eligible f_o_r t_l;e_: 

supplemental security income program except Q’ income mat exceeds t:h_e limit 
91" th_a1 program _l11__t_ glggt i_s within t_l_1p limits _o_f _t_h_e Minnesota supplemental aid 
program, must have blindness 91‘ disability determined by the syzytp medical 
review §>p_rp_;

~ 
~~

~
~
~
~ 
~~

~

~ 
Subd. A RESOURCE STANDARDS. _T_h_e_ resource standards §.p_d_ restric- 

tions Q supplemental gig under t_h_i_§ section shall pg those used t_o determine 
eligibility fig; disabled individuals i_n yl_1§ supplemental security income program. ~

~ 

~~ 

~~~ 

~~~ 
~~ 

~~ 

~~~ 

~~ 

~~~

~ Subd. ; TRANSFERS. _'I;hp transfer policies a_nd_ procedures g_f_‘ E Minne- 
_s_qtg supplemental §_i_c1 program ape those used py _th_e medical assistance program 
under section 256B.l7. 

Sec. 102. [256D.435] INCOME. 
Subdivision 1. EXCLUSIONS. Ipg following jg excluded from income i_n 

determining eligibility _i‘<)_i* Minnesota supplemental aid; 

Q) fl1_e value o_f food stamps; 
Q) home-produced food used _b_y tlyg household-~ 
(Q Indian claim payments made l_9y t_l1§_ United States Congress t_o compen- 

ggp members pf Indian tribes g)_r E taking 9_f tribal lands lly t_h_e federal 
government; 

(fl) 9351; payments :9 displaced persons L110 _f}g:p relocation a_s g result _q_f _tg*._ 
Housing A_c_t_ pf 1965, Q9 Housing apg Urban Development _A_g_t_ o_f 1965, g thp Uniform Relocation Assistance 9:31 Real Property Acquisition Policies Apt _o_f 
1970; ’ 

(_§_)_ one-third pf child support payments received py Q eligible child from 
pp absent parent; 

(Q) displaced homemaker payments; 
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Q) reimbursement received _f_og maintenance costs _o_f providing foster c_ar_e 
t_o adults 95 children; 

(Q benefits received under Title fl apd Title _\_’II o_f gig Older Americans 
A91 o_f 1965; 

Q) Minnesota renter 9_r homeowner property t_a)_g refund_§; 
g102 infreguent, irregular income that does pp; total more than £29 E 

person ill g month; _ 

ill) reimbursement payments received from tpg VISTA program; 

(1_2_) in-kind income; 

(1_3) payments received Q providing volunteer services under 'Title I, Title 
IL E Title Q _o_f ghp Domestic Volunteer Service A_cp o_f I973; 

(l_4) loans Qgt have pg b_e_ repaid; 

(La federal low-income heating assistance program payments; 

(Q) a_ny other type pf funds .excluded _a_s income py state la1_w; 
17 student financial aid as allowed for the su lemental securit income 

d 
_; _ . _ __ ._2P?____ ___ 

program; 2i_ 
gl8[ other income excluded by t_h_g supplemental security incomeprogram. 

Subd. A SELF-SUPPORT PLANS. IE county agency shall, £9; pp Q ;6_ 
months, disregard amounts pf _a_n individual’s income gpii resources E gig; 
needed Lg fulfill Q E pf self-support approved l_3y th_e county agency, b_ut_ ggly E E period during substantially a_ll pf which fie individual i_s actually under- 
going vocational rehabilitation. If ‘_£'i_t1 individual l_1_é§ p gtp Q‘ self-support 
approved py gig Social Security Administration, tl1_e‘ county agency §l£1_ll disre- 
gggg income Ed resources _i_I; Q5; amount. §p_d Q 1l_1g tim_e approved i_nE 
plan. 

Subd. _; APPLICATION FOR FEDERALLY FUNDED BENEFITS. P551; 
_sL1s Q‘ whom E applicant g recipient h_as_ financial responsibility ali 3113 
have unmet needs must apply fir _a_1p_d_, 

fl‘ eligible, accept AFDC E other 
federally funded benefits. _I_t_‘ fig persons a_rg determined potentially eligibleQ AFDC py gig county ggency, Q applicant o_r recipient _ngy pg allocate earned 
pg unearned income t_o those persons while a_n AFDC application _i§ pending 9_r 

after Qe persons Q determined eligible E AFDC. I_f fig: persons a_n: deter-. 
mined potentially eliizible fpg other federal benefits, t_l_1g applicant pg recipient 
may g1_ly allocate income £9 those persons until _t_h_ey gig determined eligible £9; 
those other benefits unless LIE amount _o_f those benefits _i§ lei Ella th_e amount 
ip subdivision 544 

Subd. 3: ALLOCATION OF INCOME. [hp peg o_f allocation t_o_ relatives Q whom t_l1§_ applicant g recipient is financially responsible i_s one-halfE 
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individual supplemental security income standard pf assistance, except as restrict- 
pg ip subdivision ; 

If ylgp applicant pr recipient shares p residence wig; another person _vyl_1_<_> lgs 
financial responsibility fpr t_l§ applicant 9; recipient, th_e income o_f gg person 
i_s considered available tp LIE applicant 53 recipient after allowing: Q) fig 
deductions ip subdivisions 1 _a_1_n_d_ §_; aid Q) g deduction @ t_h__e needs pf _t_h_e_ 
financially responsible relative a_r_1_<_1_ others i_n E household §o_r_ whom 3% 53151; 
tiyg i_s financially responsible. flip _r_a_jtp allowed t_o_ meet gig needs 91" each pf 
these people § one-ha1ftl_1_e individual supplemental security income standard. 

Subd. _5_. GENERAL INCOME DISREGARD. flip lp_ga_l agency $311 disre- 
garg th_e_ _f1_r1t $29 pf jc_l;§ assistance unit’s unearned g earned income from ylye_ 
assistance unit’s gg)§§ earned income. 

Subd. _6_. EARNED INCOME DISREGARDS. From t_l_1g assistance unit’s 
gross earned income, fl1_§_ local agency ga_ll disregard E p_l_p_s_ one-half <_)_f t_h_e 
remaining income. 

Subd. 1 EARNED INCOME DEDUCTIONS. From E assistance unit’s 
gross earned income, th_e local agency shall subtract work expenses allowed py 
tl1_e supplemental security income program. 

Subd. 3; SELEEMPLOYMENT EARNINGS. A local agency must deter- 
mine gross earned income from self-employment bl subtracting business costs 
from gross receipts. 

Subd. 9_. RENTAL PROPERTY. Income from rental property _i§ considered 
self-employment income _f9_§ _e_ac_h month _t_i_;at thp owner 9_f t_l_1_e_ property yvjg is 
the assistance pn_it pg g1_ responsible relative 9_f ’_t_h§ assistance px_1_it @ ap aye;-_ 
agg _o_f a_t least _t_ep hours p week pf labor. When Q labor is expended, income 
from rental property i_s considered unearned income 2_1n_d ap additional deduc- 
tipp i_s allowed £9; actual, reasonable, app necessary labor costs Q upkeep fig 
repair. 

Subd. IQ; LUMP SUMS. Lump sum payments a_1‘<=._ considered income i_n_ 

_t__l_1§ month received. 
Sec. 103. [256D.44] STANDARDS OF ASSISTANCE. 
Subdivision L USE OF STANDARDS; INCREASES. Llie site standards 

pf assistance £9; shelter, basic needs, _a_ngl_ special need items Q establish th_e 
tojtal amount o_f maintenance _r3e_ecl_ @ _a_n applicant fpi; _o_r recipient pf Minnesota 
supplemental a_i_<_i_, a_re used t_o determine th_e assistance unit’s eligibility Q" Min- 
nesota supplemental Q '_l‘_h_e_ §_ta_te standards pf assistance Q basic needs m_1_1s_t 
increase l_3y Q amount egual jt_g pl_1_e dollar value, rounded Q Q tlip nearest 
dollar, 9_f any cost pf living increases _i_n gig supplemental security income pro- 
ram. 

Sub<_l_. _2_. STANDARD OF ASSISTANCE FOR SHELTER. 1 state stan- dard p_f_' assistance £gr_ shelter provides £91; tfi recipient’s shelter costs. 1l_1_e 
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monthly state standard 9_f assistance f_o; shelter must E determined according 19 
paragraphs Q) Q Lg): 

(Q) if tl1_e recipient does p_o£ reside with another person, th_e state standard pf 
assistance § t_h_e_ actual cost Q‘ shelter items o_r $124, whichever § less. 

(Q) _I_f tl1_e recipient resides with another person, tl1_e state standard o_f assist- 
ance _i_s_ th_e actual costs f9_i_' shelter items o_r $93, whichever _i§ less. 

(Q) Actual shelter costs 3); applicants Q recipients gig determined py divid- 
mg tfi total monthly shelter costs lpy tlip number o_f persons who share Q15; 
residence. 

Subd. ; STANDARD OF ASSISTANCE FOR BASIC NEEDS. _'l"_h_e stai 
standard pf assistance Q‘ basic needs provides fo_r the applicant’s pg recipient’s 
maintenance needs, other M actual shelter costs. Except _a_s_ provided i_n 

subdivision fl, th_e monthly state standard Q‘ assistance jg basic needs i_s §§ 
follows: 

(Q) F_or gr; applicant 9; recipient who does M reside with another person, 
fig state standard o_f assistance i_s $305. ‘ 

(p) Q Q individual who resides with another person g personp, t_h§ state 
standard of assistance is $242. - 

Subd. i TEMPORARY ABSENCE DUE TO ILLNESS. fig LIE purposes g @ subdivision, “home” means z_1 residence owned o_r rented py p recipient Q 
th_e recipient’s spouse. Home flap gg include Q negotiated _rp1_:p facility. Assist- 
gigg payments fpr recipients go. ape temporarily absent from their home E pp 
hospitalization E illness must continue a; t_l_1g le_v_§l o_f payment during 
their absence i_f tip; following criteria E ;n_e§ 

Q) 3 physician certifies that t_l1_e absence § pg; expected t_o continue :01 
more than three months; 

Q) _a physician certifies 1% t_h_e_ recipient w_ill pg able t_o return t_o_ indepen- 
dent living; _a_1_1g 

Q) th_e recipient h_a§ expenses“ associated with maintaining a residence i_n flip 
community. ‘ 

Subd. ; SPECIAL NEEDS. Notwithstanding. subdivisions 1 t_o 5, pay- 
ments gr_e_ allowed Q‘ fig following special needs o_f recipients pf Minnesota 
supplemental z_1_ig_: 

Q) flip local agency shall fly a monthly allowance fir medically prescribed 
diets payable under 1Q AFDC program i_f _t_h_e_ cost o_f those additional dietag 
needs cannot E met through some other maintenance benefit. 

gp) Payment _f9_g nonrecurring special needs must 3 allowed _fo_r necessary 
home repairs 9; necessary repairs 9; replacement o_f household furniture and 
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' appliances using the payment standard o_f‘tl1_e AFDC program E these expenses, Q long a_s other funding sources a_re @ available. 
(_a_) A _t_‘_e_§ Q1; guardian Q conservator service § allowed Q _a reasonable page 

negotiated by 1Q county Q approved py _tl1_e court. fl1_i_§ @ §hgl_l pQ exceed Q; percent Q‘ t_h_e_ Qggtance unit’s grpgs monthly income pp 39 g maximum pf 
§l_0() E month. If the guardian Q conservator _i_§ g member Q" 1113 county 
agency s_ta_f_l"_, pp fie _i_s allowed. 

(9) ]‘_l_1g county agency s_h_a_l_l continue tp pay g monthly allowance Q‘ §_6_8_ 3); 
restaurant meals f_Q g person _v_v_h(_> _v_va_s receiving g restaurant meal allowance pg 
J_Q1__e_ _l_, 1990, 1nd who gfis _t_w_c_> Q more meals i_n_ g restaurant daily. flip 
allowance must continue until t_h_e person h_a§ n_ot received Minnesota supple- 
mental gi(_1 Q gme fy_ll calendar month Q until ghp }Lerson’s living arrangement 
changes gpc_1 t_l_1_e_ person Q longer meets Q criteria g)_r ylpe restaurant _rg§_a_l 
allowance, whichever occurs first.

~ 

~~ 
~~
~ 

Subd. _6_. COUNTY AGENCY STANDARDS OF ASSISTANCE. [lye county 
agency Qay establish standards Q‘ assistance _fQ_I_' shelter, basic needs, special 
needs, clothing gn_d personal needs, gQl negotiated _r_a_te_s tl_1_a_t exceed ghg corre- sponding §t_a’t_e standards Q‘ assistance. Sgatp a_i_d i_s _r_1_9_t available Egg grits above 
§_t_a_tg standards. 

Sec. 104. [256D.45] PAYMENT PERIOD. 

~~ 

~~ 

~~~ 

~~~~ 

~~ 

~~ 

~~ 

~~ 

~~

~ 
~~~ 
~~~ 

Subdivision _1_. PROSPECTIVE BUDGETING. A calendar month i_s_ _t_l_1_g 

payment period {Q Minnesota supplemental Q4; The monthly payment _tp g 
recipient must pg determined prospectively. 

Subd. _.2_: GROSS INCOME TEST. _'I;l_1_e_ _l9_<g1_l_ agency §_h_aj _apply a_ gross income 1gs_t prospectively £o__1; each month o_f program eligibility. Q assistance 
ppiy jg ineligible when nonexcluded income, before applying E disregards o_r 
deductiorys, exceeds §_QQ percent pf _t_h_e supplemental security income standard 
£9_r_ pp _ndividual. 

Subd. §_. AMOUNT OF ASSISTANCE. I_l_1_§ amount o_f assistance is Q2 
difference between gig recipient’s n_et income §_l’£I_ tfi applicable standards o_f 
gsrsistance _i_13 section 256D.44, subdivisions 2._ 1:9 1, f_o_r persons living indepen- 
dently. 

Sec. 105. [256D.46] EMERGENCY MINNESOTA SUPPLEMENTAL AID. 
Subdivision _l_: ELIGIBILITY. Emergency Minnesota supplemental _a_ig_ must 

pp granted if tge recipient i_s without adequate resources tp resolve pp emergency 
that, if unresolved,‘v_viil threaten t_h§ health Q safety Q‘ tfi recipient. 

Subd. 2; INCOME AND RESOURCE TEST. _/ill income a_n_c_l resources 
available 39 E recipient during ;h_e month i_n which t_l1e_ need E emergency Minnesota supplemental Q arises must pg considered i_r_1_ determining gig recipi- 
ent’s ability tp meet thp emergency need. Property gig} pg p_e_ liguidated i_n time Lg resolve tm emergency gpg income phat i_s_ normally disregarded Q excluded under tl1_e Minnesota supplemental gig Qogram must Q considered 
available 19 meet th_e emergency need. 
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Subd. §_._ PAYMENT AMOUNT. 1 amount pf assistance granted under 
emergency Minnesota supplemental @ _i§ limited Q Q; amount necessa1_'y tp 
resolve th_e emergency. 

Sec. 106. [25_6D.47] PAYMENT METHODS. 
Minnesota supplemental Qi_d payments must by issued tp g1_e_ recipient, Q 

protective payee, Q Q conservator o_r guardian pf Q recipient’s estate _ip t_l1§ 
form 9_f county warrants immediately redeemable Q cash, electronic benefits 
transfer, _o_r py direct deposit Q3; tlg recipient’s account i_n _a_ financial institu- 
tion. Minnesota supplemental @ payments mug; Q issued regularly o_n Q133 
g_Qy o_f t_l1_e month. IQ supplemental Q warrants must Q mailed pply Q ’th_e 
address g which §1_e_ recipient resides, unless another address h_a§ been approved 
i_n advance py tfi local agency. Vendor payments must n_ot 15 issued py gig 
local agency excep_t g)_r nonrecurring emergency need payments; Q pl}_e_ request 9_f_‘ 
me recipient; Q special neeg, other th_ar_1 special diefi; 9; when gig agency 
determines E need f_og protective payments exist. 

Sec. 107. [256D.48] PROTECTIVE PAYMENTS. 
Subdivision I. NEED FOR PROTECTTVE PAYEE. The county agency 

shall determine whether Q recipient needs Q protective payee when Q physical gj 
mental condition renders fig recipient unable t_o manage funds apd when pQy_— 
ments t_o tl1_e recipient would pg contrary t_o Q19 recipient’s welfare. Protective 
payments must b_e issued when there _i§ evidence pg Q) repeated inability t_o E 1115 g 9_f income t_o meet necessary expendituifi; Q) repeated observation 
Qa_t th_e recipient § _r£t properly gag g clothed; (_3_) repeated failure t_o meet 
obligations Q rent, utilitieg food, Qn_d other essentials; £5) evictions 9; Q repeat- 
Qgl_ incurrence o_f debts; (_)_1; Q) Q 93 stolen checks. :13 determination 9_f 
representative payment py Qg Social Security Administration £9; fie recipient _i_s_ 

suflicient reason Q protective payment o_f Minnesota supplemental Qid fig 
ments. 

Subd. ; ESTABLISHING PROTECTIVE PAYMENT. When ;l_1_§ county 
agency determines phat Q recipient needs Q protective payee, _t_h_Q county agency 
shall a_ppoint'Q payee according t_o jg procedures i_n paragraphs (Q) Qn_d gp)_. 

(Q) The county agency shall consider tl1_e*recipient’s preference o_f protective 
payee. The protective payee must have Q interest i_n 9_r concern fpr _t_h_e_ welfare 
go_f'tl1_e recipient. The protective payee must pp capable o_f and willing t_o provide 
_t_l§ required assistance. 5 vendor pf goods 9_r service; including 11$ recipient’s 
landlord, shall n_ot serve Qs_ protective payee. 

(Q) IQ county agency in reconsider th_e need £9_r_ Q protective payee a_t 
l_e_a_s_t annually. T_he_ criteria used Q determine Q person’s continuing need E Q 
protective payee Q th_e_> criteria used E supplemental securfiy income p_r_<g 
gram t_o determine i_f Q person _i_s incapable pf Q‘ _tl1_e_: miigigg 
£<ar_1_t_ 9_f th_e person’s money. I_f t:h_e need f_o1_‘ protective payment is likely tp 
continue beyond E; years, gig county agency §_l1Qll sie_l_< judicial appointment 91' 
Q guardian pg other lQga_l representative. 
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Subd. _3_. PROTECTIVE PAYEE FOR PAYMENTS MADE BY THE 
SOCIAL SECURITY ADMINISTRATION. I_f_‘t_he_ assistance pg receives benefits 
from E social security administration, gig county agency shall also petition t_h_e 
social security administration 19 establish Q representative payee @ those benefits. 

Sec. 108. [256D.49] PAYMENT CORRECTION. 
Subdivision _l_. WHEN. When t_l§ county agency fir_1g1_§ ma_t t_h_<_: recipient ppg 

received _l_e_s§ tlin Q more than tli_e correct payment pf Minnesota supplemental 
_a_i_<_i_ benefits, t_lie_ county agency shall issue 2 corrective payment 9; initiate recov- 
ppy under subdivision _?_:_, a_s appropriate. 

Subd. ;_. UNDERPAYMENT OF MONTHLY GRANTS. When E county 
agency determines Qi_a_t ap underpayment o_f t_he_: recipient’s monthly payment 
_lga_s occurred, it shall, during ‘till; same month, issue _a corrective payment. 
Corrective payments must pp excluded when determining 3132 applicant’s pi; 
recipient’s income and resources £9; tli_e month o_f payment. 

Subd. §_. OVERPAYMENT OF MONTHLY GRANTS. When §l_ip county 
agency determines ‘tli_ai_t a_n overpayment pf ghp recipient’s monthly payment 9_t_" 

Minnesota supplemental E pg occurred, it s_h_a_ll i_s_su_e _a notice 9_f ovegpayment 
t_o _t_h_e recipient. If §h_e person i_s pp longer receiving Minnesota supplemental 
a_ig1_, ;h_e county agency piggy request voluntary repayment pg pursue Lil recov- 
pi_'y, I_f ;_h_<_:_ person i_s receiving Minnesota supplemental gig :13; county agency 
shall recover _t_l_i_e overpayment py withholding Q amount equal t_o three percent 
of the standard of assistance for the recipient _o_g flip t_<>‘t_2i_l amount pf flip monthly grant, whichever i_s lpsi Residents pf nursing homes, regional treat- 
mept centers, a_r1d_ facilities £11 negotiated rates shall pg; have overpayments 
recovered from their personal needs allowance. 

Sec. 109. [256D.50] NOTICE. 
Subdivision 1. TEN-DAY NOTICE. 13 county agency shall gi_vp recipi- 

its _t_e_n days’ advance notice when tfi agency intends t_o terminate, suspend, 9; reduce _E_l grant. Ipe ten—day notice must Q i_n writing pp _a form prescribed bl 
flip commissioner. lhp notice must l_)_e mailed g given 19 t_li<=._ recipient n_ot later 
_t_h_2g Q _@_y_§ before tfi effective d_a_t§ _o_f 13 action. I_h_e notice must clearly 
state jg action gllg county agency intends tp take, th_e reasons _fo_r _t_lip action, gig 
r_ig_l_i_1 19 appeal tli_e action, 3% gig conditions under which assistance'g:a_n _b_q 
continued while a_n appeal ig pending. 

Subd. _2_. FIVE-DAY NOTICE. F_iv_e days’ advance notice i_s sufficient when 
t_hp county agency _l}_as verified gfl documented y;g_t _t_lg ggsp fiptg reguire 
termination, suspension, Q_l_‘_ reduction o_f tpe grant £01 probable fraud py g 
recipient. Ift_h_e_ la_st Q11 o_ft_h§ five-day period £all_s o_p p weekend Q‘ holiday, 3113 
effective gag o_f‘ th_e action i_s _t_l_1_e {gig working da_y_. 

Subd. §; ADEQUATE NOTICE. Notice pflt Q given 39 l21_t_e_r E §h_e 
effective E of the action when: Q) @ county agency @ factual information confirming 1l_ip death 9_f p 1)<:_rson included i_p fie grant; Q) gig county agency 
receives a_ clear written statement, signed py _a recipient, gig fie recipient pp 
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longer wishes assistance,‘ Q) Qe county ggency receives p clear statement, signed 
py :_1 recipient, reporting information gs; _ti1p recipient acknowledges _vs_/ili reguire 
termination o_f Q g reduction i_n th_e grant; (3) _a recipient Q5 been placed _ii1_ g 
skilled nursing home, intermediate care, Q 3 long-term hospitalization facility; 
Q) Q recip ient i1_§ pg; admitted ig Q committed t_o Q institution; Q (_6_) g 
recipient’s whereabouts Q63 unknown apd Q county agency in_afl t_o tl1_e recipi- 
e_nt E E returned l_)y ms p_o_s§ oflice showing Q forwarding address. 

Sec. 110. [256D.51] APPEALS. 
Subdivision L RIGHT TO APPEAL. Applicants a_ric_l recipients may appeal 

under section 256.045 fl‘ they _a_rp aggrieved py fli action Q lpy inaction o_f ’th_e 
county agency. 

Subd. 2. CONTINUATION OF PAYMENT PENDING APPEAL DECI- 
SION. When assistance _§ reduced, suspended, Q terminated, _tI1_e client l_1§s il_1_e_ 
pigili tp choose t_o 13119 Q9 grant continued while Q appeal is pendi_n_g i_f ’th_e 

appellant figs E appeal within igp gys a_f'tce_r t_li_e_ gig il_1_e_ notice is mailed Q 
before ilig effective Quip pf1:l1_e proposed action, whichever is later. 

Sec. 111. [256D.52] FRAUD. 

A person yvpg obtains Q fig ip obtain, Q aids Q abets a_n_y person is 
obtaining assistance ip which ilig person is Q>i entitled py _a willfully {zips 
statement Q representation, Q py th_e intentional withholding Q concealment Q‘ 
g material E, Q l_)y impersonation, Q other fraudulent device, violates section 
256.98 Qici i_s subiect t_o both E criminal Q51 Qvii penalties _ip Q section. 

Sec. 112. ,[256D.53] DUTIES OF THE COMMISSIONER. 
I_n addition its other duties imposed l_3y law, gig -commissioner shall: 

(i) supervise ihp administration Q‘ Minnesota supplemental Qci py county 
agencies gs provided i_n sections 256D.33 t_o_ 256D.54; 

Q) adopt permanent rules consistent with ig fpr cargying _o_ut _ar_1_c_l enforcing 
t_h_s provisions o_f sections 256D.33 t_o»256D.54g s_o that Minnesota sup plemental 
_@ may pg administered gs uniformly Q possible throughout iii; state; 

Q) immediately upon adoption, give rules t_o a_1l county agencies E1 other 
interested persons; - 

(51) establish necessagy administrative all fiscal procedures; §n_d 

§_5_) allocate money appropriated gii‘ Minnesota supplemental Q t_o county 
agencies. 

Sec. 113. [256D.54] APPLICATION FOR OTHER BENEFITS. 
Subdivision _l_. POTENTIAL ELIGIBILITY. _/32 applicant Q recipient w_h9_ 

is otherwise eligible iQ supplemental Q Qici yylg § potentially eligible E 
maintenance benefits fig spy other source @111 (_1) gpply _fQ those benefits 
within jfl iigys pf il_1p county’s determination Q‘ potential eligibility fQ 
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_a form ap directed py the commissioner.
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Subd. A RECOVERY OF SUPPLEMENTAL AID UNDER AN INTER- IM ASSISTANCE AGREEMENT. _I_f a recipient i_s eligible Q benefits from 
other sources, £_1l’_l_(1 receives g payment from another source Q _a period during 
which supplemental gt} flap al_s_q issued, Q3 recipient shall reimburse gh_e county 
agency Q Q interim assistance paid. Reimbursement §lQll pp; exceed tl1_e 

amount _o_f supplemental aid paid during Q; time period tip which t_l;e other 
maintenance benefits apply. Reimbursement §h_afl p_o_t exceed t_l_1p Q standard 
t_l_1_g_t_ applies tg that _t_i_r_n_p period. Reimbursement mgy 1;; sought directly §r_o_m 
tl_1_e_ other source 9_f maintenance income Qt remains Q primary obligation g_f_ 
flip recipient when gp interim assistance agreement l_1_a_s been executed. 

Subd. §; INTERIM ASSISTANCE ADVOCACY INCENTIVE PRO- 
GRAM. From Q amount recovered under Q interim assistance agreement, 
county ggencies mgy retain 2.__5_ percent p_lu_s actual reasonable Egg, ggsg, Q1 
disbursements o_f appeals, litigation, Q1 advocacy assistance given t_o Q recipi- 
gilt Q Q recipient’s claim Q supplemental security income. [lg money _k_e_p_t_ 
under Qs section i_s from _t_l_1__e state share o_f Q recovegg. Ihg county agency 
may contract Q qualified persons 19 provide Q special assistance. The 
methods py which g county agency identifies, refers, _zQi assists recipients yyllg 
play pg eligible Q benefits under federal programs Q th_e gggg blind, gr 
disabled g_1_‘_§ those methods used by t_h_e general assistance interim assistance 
advocacy incentive program. 

Sec. 114. Minnesota Statutes 1988, section 256G.O3, subdivision 1, is 
amended to read: 

Subdivision 1. STATE RESIDENCE. For purposes of this chapter, fistate 
resieleneell is eeineiéental with residence in a Minnesota eeun-t-y: The establish- 
memefeeuntymsiéeneeseHesaspreefefresideneein%finneeemgQkfle;11o_f‘ 
apy Minnesota county i§ considered Q state resident. Egg purposes 9_f eligibility Q general assistance 95 work readiness, residency must pg substantiated accord- 
ing 19 section 256D.02, subdivision IQ. 

Sec. 115. [256I.01] CITATION. 
Sections 2561.01 19 2561.06 shall pg cited a_§ glgp “negotiated ra_’w act.” 

Sec. 116. [256I.02] PURPOSE. 
The negotiated rate a_ct establishes _a comprehensive system o_f rates and 

payments Q persons who reside Q g negotiated rate residence and who meet 
;l_1_e eligibility criteria pf Q; general assistance program under sections 256D.Ol 
t_9_ 256D.2l, 9_r_ _t_h_g Minnesota mpplemental Q program under sections 256D.33 
pg 256D.54. 

Sec. 117. [256I.03] DEFINITIONS. 
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t11_e_ terms defined Q t_l_1_i§ section have Q; meanings given them. 
Subd. _2_. NEGOTIATED RATE. “Negotiated pa_t_e_’_’ means g monthly Qtp 

Let g)_r_ sheltep f_ue_l, food, utilities, household supplies, gpc_i other costs necessary 
t_o provide room g1_1gl_ board Q individuals eligible E general assistance under 
sections 256D.0l tp 256D.2l 9; supplemental §_i_d under sections 256D.33 
t_o 256D.54. Negotiated Ltg ggg n_ot include payments _fp§ foster p_a_re_ Q 
children E pg; pp; blind, child welfare services, medical care, dental carp, 
hospitalization,”nursing _c_arg drugs Q medical supplies, program costs, pg 
social services. However, Qp pggotiated _ra_te_ for recipients living Q residences Q 
section 2561.05, subdivision 2, paragraph (Q), clause Q)‘, includes a_ll items E: 
geg py E residence’s medical assistance p_e_r diem 3% IQ; rag i_s negotiated 
py th_e county agency Q fi1_e_ s_ta1_tp according t_o 3113 provisions o_f sections 256I.0l 
to 2561.06. 

Subd. Q NEGOTIATED RATE RESIDENCE. “Negotiated gag residence” 
means g group living situation E provides a_t :_:l_ 

minimum room g1n_d board t_o 
unrelated persons yv_l1_g meet the eligibility requirements 91‘ section’256I.04. E 
receive payment Q g negotiated ;gt_e, Qp residence must comply @ applica- 
_t_)l_e_ la:ws _a_n_d rules establishing standards E health, safety, gppl licensure. Secure 
crisis shelters @battered women and their children a_rp n_o_t negotiated rate 
residences. 

Subdivision 1. SCOPE. Egg th_e purposes o_f sections 2561.01 Q 2561.06, 

Subd. i REPRESENTATIVE PAYEE. “Representative payee” means _a 
person selected Q receive pn_d manage general assistance 9; Minnesota supple- 
mental a_igl_ benefits provided py tl1_e county agency Q behalf o_f a_ general assist- 
ance Q Minnesota supplemental aQ recipient. 

Sec. 118. [256I.04] ELIGIBILITY FOR NEGOTIATED RATE PAYMENT. 
Subdivision L ELIGIBILITY REQUIREMENTS. _”[_q p; eligible _f3_)_g g 

negotiated % payment, Q_e_ individual Qfl pp eligible §o_r general assistance 
under sections 256D.0l t_o 256D.2L Q‘ supplemental E under sections 256D.33 
Q 256D.54. _I_t_' E individual is Q t_h_e__ negotiated rite residence Q3; Q illness g incapacity) th_e individual must E Q gig residence under 2_1 fig developed 95 
approved py _t_lQ county pgency. Residence i_n other ggotiated {Q residences 
must pg approved py _t_lQ county agency. 

Subd. A DATE OF ELIGIBILITY. @ g person living Q 2_1 negotiatedE 
residence _V_V1'_12 i_s eligible jg general assistance under sections 256D.0l Q 256D.2L 
payment s_h_all_ pg made f_r_oQn_ Q @_e_ g signed application fo_rx_n_ i_s received by 
Qe county agency Q tfi pig Qe applicant meets a_ll eligibility factors, whichev- g i_s_ Qty; Q 3 person living Q g negotiated @ residence _\_N_l_ip i_s eligibleQ 
supplemental pig under sections 256D.33 Q 256D.54, payment §_h_a_ll b_e made 
frprp Qg f_ig_s_t pf ’th_e month i_n which ap approved application ig received py g 
county agency. 

Sec. 119. [256I.05] PAYMENT RATES. 
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Subdivision 1. MONTHLY RATES. Monthly payments E rates negoti- 
ated py Q county agency gt behalf pf Q recipient living i_n Q negotiated rate 
residence may pp paid Qt tl1_e rates i_p effect Q March _I_, 1985, pp; 19 exceed 
$919.80 p1_ 1989. These rates must pg increased annually according 19 subdivi- 
sion 1 

Subd. 2; MONTHLY RATES; EXEMPTIONS. La) IQ maximum negoti- 
Qpeg gQ_tp gppg _1_1_9_t Qpply t_Q Q residence tflt pp August _l_, 1984, v_vQ§ licensed by 
_t_h_e_ commissioner pf health gply Qs_ Q boarding g1_r_e_ home, certified py t_l1e_ 

commissioner 9_f health g Qr_1 intermediate gQ_r_§ facility, % licensed py th_e 
commissioner o_f human services under Minnesota Rules, parts 9520.0500 
pg 9520.0690. fig residences Q tli clause 1% pa_y_e l_e§§ tl1a_n fi_v_e percent pf 
their licensed boarding gig capacity reimbursed py th_e medical assistance p_r_(g 
gram, pQtp increases shall pg provided according t_o section 256B.43l, subdivi- @ 514 paragraph (pp 

(p) Ipg maximum negotiated _13t_e_ gl_q_e_s pg apply 19 Q residence t_h_at gr; 
August _l_, 1984, ygs licensed l_)y flip commissioner o_f human services under 
Minnesota Rules, parts 9525.0520 t_c_> 9525.0660, b_u1 funded a_s Q negotiated _1;a_tp 
gpgdence under general assistance 9; Minnesota supplemental Q_ig1_. Rate increases 
f_'<_)_1_' these residences a_re subiect 19 _l_§1'l_(_§_ provisions o_f subdivision L 

(Q I_l_1_e following residences _a_rp exempt from th_e limit o_n negotiated rates 
Qng p1_u_st pg reimbursed Q documented actual costs, until Qp alternative reim- 
bursement system covering services excluding room Qpd board maintenance 
services is developed py E commissioner: 

(_I_) Q residence _t_l_1Qt i_s _n_qt certified t_o participate i_n _t_h_e medical assistance 
program, ;l1Qt _vy_a_s_ licensed g Q boarding ggfi facility Q March 14 1985, Qpq 
does £0_t_ receive supplemental program funding under Minnesota Rules parts 
9535.2000 t_o_ 9535.3000 Q‘ 9553.00l0 t_o 9553.0080; 

Q) Q residence certified jt_o_ participate i_n jg medical assistance program, 
licensed Qp Q boarding Q3; facility o_r Q nursing home, Qn_d declared t_t_)_ pp Q 
institution @ mental disease py January _l_, 1989. Effective January _l_, 1989, tfi 
actual documented pgpt E these residences i_s thp individual’s appropriate med- 
jgl assistance g_Q§§ m_ix Q until thp commissioner develops Q comprehensive 
system _o_f rates apt; payments :9; persons i_n Q11 negotiated r_a__tg residences. 1l_1_e_ 
exclusion from Q63 % limit Q residences under tl_1_i§ clause expires J_uly _l_, 

1991. I119 commissioner o_f human services, i_n consultation yygp tlg counties ip 
which these residences a_i'e located, s_h_al_l review ‘pig status 9_f 1}; certified 
nursing home @ board Qrg gQ;g facility declared 19 3 Q3 institution _fp_r 
mental disease. Lhis review £111 include tfi Qgt effectiveness o_f continued 
payment fpg residents through general assistance 9}: Minnesota supplemental a_ig_-, 
_t_h_e appropriateness o_f placement o_f general assistance 9; supplemental ai_d pl_i; 
glfi i_n these facilities; mg effects _o_f Public 1 Number 100-203 pp these 
facilities; Q1 _t_l_1p ;ol_e p_t_‘ these facilities i_n t_l_1_q mental health service delivery 
system. '_1‘_l_1g commissioner §hQll make recommendations ftp §h_e legislature lpy 
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‘January L 1990, regarding ph_e need t_o continue t_lue_ exclusion o_f these facilities 
from flip negotiated rate maximum and Q3 future role _o_f these facilities i_n 

serving persons with mental illness. 

Subd. ; LIMITS ON RATES. When Q negotiated ite i_s used t_o_ gy Q”Q 
individual’s room a_nq board, ’th_e {Q3 payable tp ’th_e residence must Q exceed 
th_e E paid by a_n individual n_o‘t receiving Q negotiated @ under t_h_i_s_ chapter. 

Subd. _¢_l-_. CERTAIN RESIDENCES NOT ELIGIBLE. flag commissioner 
shall make n_o payments under gig section t_o residences licensed after August L 
1987, _tl1_a_t_ hie mg}; ml _f(_)_1g residents @ Q diagnosis o_f mental illness, 
except E residences specifically licensed 39 serve persons yfl mental illness g 
residences excluded from licensure under chapter 245A. _"l_"h_§_ commissioner pf 
health shall monitor newly licensed residences £1 shall report Q th_e commis- 
sioner o_f human services residences that d_o Q comply with this section. 

Subd. _5_._ ADULT FOSTER CARE RATES. jfi commissioner flQl_l annu- 
a_ll_y establish statewide maintenance Q_n_d_ difficulty pf cg gte_s §o_r adults ip 
foster care. Tm commissioner shall adopt rules _tp implement statewide rates. 
lp adopting rules, E commissioner shall consider existing maintenance Qpd 
difliculty o_f gQg_e_ gfi Q E, t_o fie extent possible, a_n adult Q whom Q 
maintenance Q difficulty o_fg§ gig _i§ established @ n_ot lg adversely affected. 

Subd. Q STATEWIDE RATE SETTING SYSTEM. E commissioner 
shall establish Q comprehensive statewide system o_f rates Qpd payments £9; 
recipients flip reside i_n residences fig negotiated rates t_o bi effective January 
I, 1992, g Q§ soon Q possible after LIE date. _'I_‘h_e commissioner fiy adopt 
rules tp establish 3% rate setting system. 

Subd. _7_. RATE INCREASES. E negotiated Lu; must Q adjusted py th_e 
annual percentage change _ip £3 consumer price index (CPI-U E pity Qwfl 
Qgph § published py t_l1_e Bureau _o_t_' Labor Statistics between fig previous t\av_o 
Septembers, Qyy series index ( 1967-100) 9_r Q percent, whichever § l_e_s__s_; 

Subd. Q STATE PARTICIPATION. F_or Q resident _o_f Q negotiated ra_te 
residence @ i_s eligible Q general assistance under sections 256D.01 t_o 256D.21, gg participation Q t_h_e pegotiated gag i_s determined according tp section 
256D.03, subdivision _2_._ 

Q‘ Q resident 9_f Q negotiated E facility wlg is 
eligible under sections 256D.33 _tp 256D.54, state participation pi _t_l_l_§ negotiated 
glg i_s determined according 19 section 256D.36. _ 

Subd. 1 PERSONAL NEEDS ALLOWANCE’. Q addition t_o tl'i_e negoti- 
Qlcg E .@ _f9_r tlg room gfl board costs, Q person residing _ip Q negotiated 
Ltp residence shall receive gt allowance Q clothing Q personal needs. 13 
allowance @ pp; pp Le_s§ my E authorized _f_'_o_r Q medical assistance recipi- 
_6_I1[ i_r_i section 256B.35. 

Sec. 120. [256I.06] PAYMENT METHODS. 
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When Q negotiated r_at_e i_s p_§e_d t_o Lay me room £1 board costs o_f g person 
eligible under sections 256D.0l t_o 256D.21, tl1_e monthly payment r_n_ay Q issued 
g_s_ _a voucher 9_r vendor payment. When g negotiated gag i_s _1;s_§g t_o pay @ 
;c_)9_1_n_ 2_in_d board costs _o_f 3 person eligible under sections 256D.33 t_o 256D.54, 
payments must be made _tg t_h§ recipient. I_f§ recipient is n_o_t a_ble to manage th_e 
reeipient’s finances, g representative payee must be appointed. 

Sec. 121. Minnesota Statutes 1988, section 268.0111, subdivision 4, is 
amended to read: 

Subd. 4. EMPLOYMENT AND TRAINING SERVICES. “Employment 
and training services” means programs, activities, and services related to job 
training, job placement, and job creation including job service programs, job 
training partnership act programs, wage subsidies, week incentive pregrams; 
work readiness programs, empley-meat jglg search, counseling, is management, 
community work experience programs, displaced homemaker programs, disad- 
vantaged job training programs, grant diversion, employment experience pro- 
grams, youth employment programs, conservation corps, apprenticeship programs, 
community investment programs, supported work programs, community devel- 
opment corporations, economic development programs, and opportunities indus- 
trialization centers. 

Sec. 122. Minnesota Statutes 1988, section 268.0111, is amended by adding 
a subdivision to read: 

Subd. gag, INDIAN TRIBE. ljg purposes 9_f employment and training 
services, “Indi_ag tribe” means g tribe, band, nation, 9_r other 9_r_ganized group or 
community 9_f Indians fl1_a_’g i_s recognized _as eligible §o_r th_e gaecial programs and 
services provided by gr; United States _t_g Indians because _o_f their status a_s 
Indians, gp_d _f3_)_1_‘ which _€_i_ reservation exists as i_s consistent _w_it_h Public I_.al/ Number 100-485, gs amended. 

Sec. 123. Minnesota Statutes 1988, section 268.0122, subdivision 2, is 
amended to read: 

Subd. 2. SPECIFIC POWERS. The commissioner of jobs and training 
shall: 

(1) administer and supervise all forms of unemployment insurance provided 
for under federal and state laws that are vested in the commissioner; 

(2) administer and supervise all employment and training services assigned 
to the department of jobs and training under federal or state law; 

(3) review and comment on local service unit plans and community invest- 
ment program plans and approve or disapprove the plans; 

(4) establish and maintain administrative units necessary to perform admin- 
istrative functions common to all divisions of the department; 
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(5) supervise the county boards of commissioners, local service units, and 
any other units of government designated in federal or state law as responsible 
for employment and training programs; 

(6) establish administrative standards and payment conditions for providers 
of employment and training services; 

(7) act as the agent of, and cooperate with, the federal government in 
matters of mutual concern, including the administration of any federal funds 
granted to the state to aid in the performance of functions of the commissioner; 
and 

(8) obtain reports from local service units and service providers for the 
purpose of evaluating the performance of employment and training services; and 

(_9_) review and comment 9p plans Q Indian tribe employment and training 
services and approve o_r disapprove th_e plans. 

Sec. 124. Minnesota Statutes 1988, section 268.0122, subdivision 3, is 

amended .to read: 

Subd. 3. DUTIES AS A STATE AGENCY. The commissioner shall: 
(1) administer the unemployment insurance laws and related programs; 

(2) administer the aspects of aid to families with dependent children, gener- 
al assistance, work readiness, and food stamps that relate to employment and 
training services, subject to the contract under section 268.86, subdivision 2; 

(3) administer wage subsidies and the discretionary employment and train- 
ing fund; 

(4) administer a national system of public employment offices as prescribed 
by United States Code, title 29, chapter 4B, the Wagner-Peyser Act, and other 
federal employment and training programs; 

(5) cooperate with the federal government and its employment and training 
agencies in any reasonable manner as necessary to qualify for federal aid for 
employment and training services and money; 

(6) enter into agreements with other departments of the state and local units 
of government as necessary; 

(7) certify employment and training service providers and decertify service 
providers that fail to comply with performance criteria according to standards 
established by the commissioner; 

(8) provide consistent, integrated employment and training services across 
the state; 

(9) establish the standards for all employment and training services admin- 
istered‘ under this chapter; 
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(10) develop standards for the contents and structure of the local service 
unit plans _ap_c_1 plans for Indian tribe employment an_d training services; 

(I 1) provide current state and substate labor market information and fore- 
casts, in cooperation with other agencies; 

(12) identify underserved populations, unmet service needs, and funding 
requirements; 

(13) consult with the council for the blind on matters pertaining to pro- 
grams and services for the blind and visually impaired; and 

(14) submit to the governor, the commissioners of human services and 
finance, and the chairs of the senate finance and house appropriations commit- 
tees a semiannual report that: 

(a) reports, by client classification, an unduplicated count of the kinds and 
number of services furnished through each program administered or supervised 
by the department or coordinated with it; 

(b) reports on the number of job openings listed, developed, available, and 
obtained by clients; 

(c) identifies the number of cooperative agreements in place, the number of 
individuals being served, and the kinds of service provided them; 

((1) evaluates the performance of services, such as wage subsidies, communi- 
ty investments, work readiness, and grant diversions; and 

(e) explains the effects of current employment levels, unemployment rates, 
and program performance on the unemployment insurance fund and general 
assistance, work readiness, and aid to families with dependent children caseloads 
and program expenditures; _a_n_d 

$15; enter into agreements with Indian tribes Q necessary t_o_ provide employ- ment and training services § funds become available. 
See. 125. Minnesota Statutes 1988, section 268.86, subdivision 2, is amended 

to read: 

Subd. 2. INTERAGENCY AGREEMENTS. By October 1, 1987, the com- 
missioner and the commissioner of human services shall enter into a written 
contract for the design, delivery, and administration of employment and train- 
ing services for applicants for or recipients of food stamps or aid to families 
with dependent children and work readiness, including AFDC employment and 
training programs, grant diversion, and supported work. The contract must be 
approved by the coordinator and must address: 

(1) specific roles and responsibilities of each department; 

(2) assignment and supervision of staff for interagency activities including 
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any necessary interagency employee mobility agreements under the administra- 
tive procedures of the department of employee relations; 

(3) mechanisms for determining the conditionsunder which individuals 
participate in services, their rights and responsibilities while participating, and 
the standards by which the services must be administered; 

(4) procedures for providing technical assistance to local service units, Indi- Q tribes, and employment and training service providers; 
(5) access to appropriate staff for ongoing development and interpretation of 

policy, miles, and program standards; 

(6) procedures for reimbursing appropriate agencies for administrative expenses; 
and

‘ 

(7) procedures for accessing available federal funds. 

Sec. 126. ‘Minnesota Statutes 1988, section 268.871, subdivision 5, is 

amended to read: 

Subd. 5. REPORTS. Each employment and training service provider under 
contract with a local service unit 9_r _a_r_1_ Indian tg'b_e to deliver employment and 
training services must submit an annual report by March 1 to the local service 
unit g E Indian t_ribg. The report must specify: 

(1) the types of services provided; 

(2) the number of priority and nonpriority AFDC recipients served, the 
number of work readiness assistance recipients served, and the number of other 
clients sewed; 

(3) how resources will be prioritized to serve priority and nonpriority public 
assistance recipients and other clients; and 

(4) the manner in which state employment and training funds and programs 
are being coordinated with federal and local employment and training funds and 
programs. 

Sec. 127. Minnesota Statutes 1988, section 268.88, is amended to read: 

268.88 LOCAL SERVICE UNIT PLANS. 
(a) Local service units shall prepare and submit to the commissioner by 

April 15 of each year an annual plan for the subsequent ealendar ml year. 
The commissioner shall notify each local service unit by May-+ of eaeh year if 
within Q c_1gy_s_ _o_f receipt o_f its plan th_at t_lre_ @ has been approved or disap- 
proved. The plan must include: . 

(1) a statement of objectives for the employment and training services the 
local service unit administers; 
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(2) the establishment of public assistance caseload reduction goals and the 
strategies and programs that will be used to achieve these goals; 

(3) a statement of whether the goals from the preceding year were met and 
an explanation if the local service unit failed to meet the goals; 

(4) the amount proposed to be allocated to each employment and training 
service; 

(5) the proposed types of employment and training services the local service 
unit plans to utilize; 

(6) a description -of how the local service unit will use funds provided under 
section 256.736 to meet the requirements of that section. The description must 
include gig t_v@_ work programs required by section 256.736, subdivision lg, 
paragraph (gt), clause (Q), what services will be provided, number of clients 
served, per service expenditures, Lype o_f clients served, and projected outcomes; 

(7) a report on the use of wage subsidies, grant diversions, community 
investment programs, fee day eare; and other services administered under 
this chapter; 

(8) an annual update of the community investment program plan according 
to standards established by the commissioner; 

(9) a performance review of the employment and training service providers 
delivering employment and training services for the local service unit; and 

(10) a copy of any contract between the local service unit and an employ- 
ment and training service provider including expected outcomes and service 
levels for public assistance clients; gpg 

(11) _a copy o_ffly other agreements between educational institutions, family 
support services, Ed child care providers. 

(b) In counties with a city of the first class, the county and the city shall 
develop and submit a joint plan. The plan may not be submitted until agreed to 
by both the city and the county. The plan must provide for the direct allocation 
of employment and training money to the city and the county unless waived by 
either. If the county and the city cannot concur on a plan, the commissioner 
shall resolve their dispute. Q counties i_n which §_ federally recognized Indian 
tribe i_s_ operating Q employment £1 training program under a_r_1 agreement yyifl 
_tl1_e commissioner pf human services, ’th_e p_1_2yr_1 must provide pig thp county wig 
coordinate it_s employment gpg training programs, including developing i_1_ §y_s; gm £9; referrals, sanctions, a_n_c1 tl1_e provision _o_f supporting services E gs 
access t_q child gr_e funds £1 transportation w_itl_i programs operated by 1h_e Indian tribe. Ih_e_ pl_ap may _r_1_o_t pg given fial approval py ‘th_e commissioner 
ygil tpe tribal u_n§ gpg county have submitted written agreement pp these 
provisions _ip E plan. I_f mp county app Indian tribe cannot agree Q these 
provisions, gig E service g1_it $111 notify ’th_e commissioner o_f j_gb_s a_ng 
training apg fie commissioners o_f jo_lm app training grid human services ghafl 
resolve php dispute. 
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(c) The commissioner may withhold the distribution of employment and 
training money from a local service unit that does not submit a plan to the‘ 
commissioner by the date set by this section, and shall withhold the distribution 
of employment and training money from a local service unit whose plan has 
been disapproved by the commissioner until an acceptable amended plan has 
been submitted. 

(d)Fes+984:lee&lsewiee&nitplansmustbesubmittedby9eteber4:+98#w 

dent eh-ildren employment and training services as required under Eaws -1-98-7-, 
eha-pier 40-3; art-iele -3; seet-ien 9-1-. Notwithstanding Minnesota Statutes 1988, 
section 268.8&, local service units shall prepare pg submit pg tpg commissioner 
py lppg I, 1989, _a_n annual plfl fgr _l_isc_2il Q1; 1990. ilk commissioner ghill 
notify each local service git within Q d_ay§ o_f receipt gg‘ it_s pla_n i_f _i_t_s plap@ 
been approved o_r disapproved. 

Sec. 128. [268.881] INDIAN TRIBE PLANS. 
:l‘_h§ commissioner, Q consultation _vs/i;h tfi commissioner 9_f_' human s:e_rv_-_ 

ifi, shall review gig comment Q Indian tribe plans submitted t_o tl1_e commis- 
sioner E provision pf employment 11 training services. Ih_e p_lpp grit Q 
submitted py Appil g fg t_l1e_ state fiscal ya ending June _E_lQ, 1990. F_or 
subseguent years, t_l1<e_ E grit l_3_;e_ submitted _a_t lgast Q g3y_s before g1_e_g 
gram commences. IE commissioner shall approve pi; disapprove gig finQ 
fig state fiscal yiar ending June _3Q_, 1990, within §_Q Qys o_f receipt. 1 
commissioner shall notify jg Indian tribe pf approval 9; disapproval pf plans 
fgr subseguent ygs within 6_0 _glay_s pf submission o_f _t_l_i_§ plans. I_h_e ggn_t 
proposal g_n_u_s_t contain information _t_l1it gig b_ee_1_1_ established _by gig commission- 
e_r. flg gq commissioner o_f human services fig _th_e employment _apc_l training 
services grant program ~_fo_r Indian tribes. 

Sec. 129. Laws 1987, chapter 403, article 3, section 98, is amended to read: 

Sec. 98. REPEALER. 
Minnesota Statutes 1986, sections 257.34, subdivision 2; and section 268.86, 

subdivisions 1, 3, 4, and 5, are repealed. Section 95 is repealed effective June 80; 
-1989 October 1, 1990. 

Sec. 130. IMPLEMENTATION. 1 commissioner § authorized t_o proceed gllg planning g_n_d_ designing 
pf tfi Minnesota familv investment plan, according t_o t_l1§ reguirements o_f 

Minnesota Statutes, sections 256.031 t_c_> 256.036. Sections 256.031 39 256.036 
grgly ggt Q implemented Q enforced until _th_e legislature authorizes a specific 
d_at_§ @ implementation either statewide pg 'O_1'l a _fi_eQ pg basis. 1 definition 
9_f family i_n section 256.032, subdivision 1, _s@ _g pg construed t_o define _vyh_21t_ 
pp assistance git 9; @pg git jg i_n _’th_e Minnesota family investment M 9p 
aii tl1_e effective _<_la_’te: pf sections 256.031 t_o 256.03; gig section, and 
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amendments 19 section 256.045, subdivision 3, i_n_ section ii % commissioner 
shall study t_h_e relevance o_f these concepts fpr fie Minnesota family investment 
min Q include recommendations i_n th_e Minnesota family investment p_1_ap 
app funding request. _"_l“__l3_e_: commissioner shall include Q t_h_§ Minnesota family 
investment plgp _a mechanism tp empower th_e parental caregiver _i_13 g dispute 
regarding fie contents 9f 3 contract. its mechanism _s_lill pg available before 
t_l_1e_ caregiver is given Q notice o_f intent t_o implement sanctions a_s_ required 
under section 256.035, subdivision ; fli_s mechanism my 133 g hearing under 
section 256.045. 

Sec. l3l. MIGRANT ISSUES TASK FORCE. E department pf human services, i_n coordination @ t;h_e Minnesota 
housing finance agency, shall convene a @ force t_o consider issues relating t_o 
public assistance Ed housing E migrant farm workers. E E §ha_ll 
include migrant workers, representatives o_f communities _ip which migrant work- 
gr_s_ reside, employers pf migrant workers, particularly agricultural employers, 
representatives o_f housing agencies, ,am_d representatives pf advocacy groups. IE @ f9_r_c_e_ §_l_1a_ll report t_o_ tfi legislature _l_)_y February _14 1990, 
ygitp recommendations. 

Sec. 132. PLAN AND FUNDING REQUEST. 
After securing federal approval t_o implement _t_h_§ Minnesota family invest- 

ment plan pr; Q field trial basis, t_l1§ commissioner shall submit Q plan gig 
funding request t_o_ tl1_e legislature Q specific appropriations @ t_h_e implementa- 
tion o_f field trials. 

Sec. 133. REPEALER. 
Subdivision 1. WELFARE REFORM. Minnesota Statutes 1988, sections 

256D.051, subdivision Q, ar_tc_i 268.86, subdivision 1, ape rgmaled. 
Subd. _2_._ AFDC AND MSA SIMPLIFICATION. Q) Sections 256D.0l, 

subdivision _l_g gig 256D.06, subdivisions g, 1, fig Q, agp repealed. 
(1)) Sections 256D.35, subdivisions 2, §, 1, §p_d §; 256D.36, subdivision ; 256D.37, subdivisions 2, 51, g, 1, §_, _9_, _1_Q, 1_1, _1_; Q ap_c_l l_4*, 256D.38' 256D.39- 

256D.4l; 256D.42; E 256D.43, prp repealed. ~~ 
Subd. ; GENERAL ASSISTANCE AND WORK READINESS. Minneso- 

pa_ Statutes 1988, sections 256D.06, subdivisions ; 51, _6_, and 6_a; gI_lQ 256D.052, 
subdivisions _5, Q, a_nc_l 1, gig repealed effective October L, 1990. 

Sec. 134. EFFECTIVE DATES. 
Sections _2__l_; 32;, 54; the changes _i_n section 351 relating tp t_l1e_ general assist- ance _a_rfl work readiness programs; 515, subdivision lg paragraphs gp), (p), (Q), 

_am_<l_ (E); ¢_l§ t_q _6_l', _2gd_ Q2; tp 114 a_1;_e_ effective October _l, 1990. Section fl _i_§ 
effective October _1_, 1989. Sections L1 1% subdivisions L 2, ;, a_n'_d Q, gig 
1_0gl_, subdivision 3;, arp effective 1, 1990. Section _l_22 i_s effective gig Q1 
following fll enactment. 
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ARTICLE 6 

REGIONAL TREATMENT CENTERS 
Section 1. FINDING. 
The legislature finds that p is beneficial Q encourage th_e pl2_1cement _o__f 

persons requiring residential, health care, 3&1 treatment services Q community- 
based facilities g11_(_l i_n t_l_i_e_ regional treatment centers. E i_s t_hg policy _<;ftl1_e state 
to: 

§_1_) carry pg measures that encourage E delivery o_f these services _ip E_l_ 

manner that ensures fa_ir and equitable arrangements tp protect @ interests pf 
fie affected residents, family members, employees, providers, and communities; 
and 

(_2_) provide adeguate s1:_af_l" £1 fundipg pt regional treatment centers a_n_d_ a_ll 
state facilities _tp ensure th_at existing programs gig E programs Q may E 
developed meet a_ll licensing an_d certification standards ali contemporagy §t_a_r_1; 
dards pf E; 

Sec. 2. [245.073] TECHNICAL TRAINING ASSISTANCE TO COMMU- 
NITY-BASED PROGRAMS. 

I_n conjunction @ ‘th_e discharge o_f persons from regional treatment centers 
ail their admission tp state-operated apd privately operated community-based 
program; t_l1g commissioner _r£.y provide technical training assistance ’_t9_ th_e 

community-based programs. 1 commissioner fly apply £o_r §n_d accept money 
from £1 source including reimbursement charges fig 33 community-based 
programs fig; reasonable costs o_f training. Money received must Q deposited i_n 
th_e general 11$! gig i_s appropriated annually t_(_)_ th_e commissioner _q_f human 
services Q training under gig section. 

Sec. 3. Minnesota Statutes 1988, section 245.463, is amended by adding a 
subdivision to read: 

Subd. i REVIEW OF FUNDING. 1114; commissioner ill complete Q 
review pf funding fg mental health services §r_1c_l make recommendations Q Qty 
changes needed. T_he_: commissioner _s_lla_ll submit Q report _0_Il gig reviewQ 
recommendations Q fie legislature py January Q, 1991. 

Sec. 4. Minnesota Statutes l988, section 245.476, is amended by adding a 
subdivision to read: 

Subd. Q, REPORT ON PREADMISSION SCREENING. 1 commis- 
sioner shall review gig statutory preadmission screenigg requirements f9_§ gsy; 
chiatric hospitalization, lg>t_h_ _ip th_e regional treatment centers arid other hospitals, 
t_o determine if changes i_n preadmission screening Q needed. T_he_: commission- 
gg shall deliver e_1 report _o_fQ1_e' review t_o gig legislature py January 3_l, 1990. 
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Sec. 5. [245.652] CHEMICAL DEPENDENCY SERVICES FOR REGION- 
AL TREATMENT CENTERS. 

Subdivision _1__. PURPOSE. The regional treatment centers shall provide 
services designed t_o ell _a person’s reliance o_n chemical ps_e _q_r_ g person’s 
chemical abuse gg increase effective gig chemical-free functioning. Clinically 
effective programs must pp provided _ip accordance with section 246.64. 

Subd. g_. SERVICES OFFERED. Services provided must include, _l_)_tg §_r__e mt limited 19, tpg following: 
Q) primary gig extended residential care, including residential treatment 

programs o_f varied duration intended _t_9_ deal with g person’s chemical depen- 
dency pg chemical abuse problems;~ 

(_2_) follow-up care 19 persons discharggd from regional treatment center 
programs; 

Q») outpatient treatment programs; Q1 
(4) other treatment services, ag appropriate and _a§ provided under contract 

_o_§ shared service agreements. 

Subd. _Z_’a_. PERSONS SERVED. _T_h§ regional treatment centers shall pg-_ 
vide services primarily tp adolescent gfld adult residents 9_f jg state. 

Subd. 4; SYSTEM LOCATIONS. Programs shall pg located ip Anoka, 
Brainerd, Fergus Falls, Moose Lake, Q, Peter, gfl Willmar. 

Sec. 6. Minnesota Statutes 1988, section 246.18, is amended by‘ adding a 
subdivision to read: 

Subd. & CONTINGENCY FUND. A separate interest~bearin2 account 
must pg established Q accordance _\_2\gi‘t_h subdivision Q fi>_r u_s§ gy gig commission- 
e_r 91' human services i_n contingency situations related t_o chemical dependency 
programs operated py th_e gegional treatment centers 95 state nursing homes. 
Within jg limits Q‘ appropriations made available _f_o_r gig pugpose, money my pg provided _t_Q _gm:_h regional treatment center tp enable El; center 39 continue _t_o_ provide chemical djiendency services. 

Sec. 7. Minnesota Statutes 1988, section 246.18, subdivision 4, is amended 
to read: ' 

Subd. 4. COLLECTIONS DEPOSITED IN MEDICAL ASSISTANCE ACCOUNT. Except as provided in subdivision 2, all receipts from collection 
efforts for the regional treatment centers and, state nursing homes, §_r_1_d other 
state facilities gs defined i_n section 246.50, subdivision 34 must be deposited in 
the medical assistance account and are appropriated for that purpose. The 
commissioner shall ensure that the departmental financial reporting systems and 
internal accounting procedures comply with federal standards for reimburse- 
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ment for program and administrative expenditures and fulfill the purpose of this 
paragraph. 

Sec. 8. Minnesota Statutes 1988, section 246.36, is amended to read: 

246.36 ACCEPTANCE OF VOLUNTAIIY, UNCOMPENSATED SERV- 
ICES. 

For the purpose of carrying out a duty, the commissioner of human services 
‘shall have authority to accept uncompensated and voluntary services and to 
enter into contracts or agreements with private or public agencies, or persons, 
for uncompensated and voluntary services, as the commissioner may deem prac- 
ticable. Uncompensated and voluntary services Q pg include services man- 
dated by licensure gig certification requirements 19; health ga_rg facilities; The 
volunteer agencies, organizations, or persons who provide services to residents 
of state hospitals shall facilities operated under tl_1§ authority o_f1h_e commission- 
§_r 13 not be subject to the procurement requirements of chapters 16A. and 16B. 
The agencies,_organizations, or persons may purchase supplies, services, and 
equipment to be used in providing services to residents of state llespit-ale facili- 
ti_e§ through the department of administration. 

Sec. 9. Minnesota Statutes 1988, section 246.57, subdivision 1, is amended 
to read:

' 

Subdivision 1. AUTHORIZED. The commissioner of human services may 
authorize any regional center er state epereteé nursing heme st_ate facility oper- 
figl under Q authority Qf tl'1_e commissioner to enter into agreement with other 
governmental entities and both nonprofit and prefit health sewiee for-profit 
organizations for participation in shared service agreements that would be of 
mutual benefit to the state, other governmental entities and health sen-iee orga- 
nizations involved, and the public. Notwithstanding section l6B.06, subdivi- 
sion 2, the commissioner of human services may delegate the execution of 
shared services contracts to the chief executive officers of the regional centers or 
state operated nursing homes. No additional employees shall be added to the 
legislatively approved complement for any regional center or state nursing home 
as a result of entering into any shared service agreement. However, positions 
funded by a shared service agreement may be authorized by the commissioner of 
finance for the duration of the shared service agreement. The charges for the 
services shall be on an actual cost basis and. All receipts shall be deposited in 

Thereeeiptsareapprepfiateétet-heeemmessienerefhaman 

undertheagwement+hatareneteevered‘byetherapprepéafieneg)gflt_r5_d 
services _111ya_y Q retained by th_e regional treatment center 9_r_ state-operated 
nursing home g1a_t provided Q5; services, i_n addition to other funding Qe region- 
Q treatment center g state-operated nursing home receives. 

Sec. 10. [246.70] SERVICES TO FAMILIES. 
Q) The commissioner shall publicize t_h_e planned changes Q fly; facilities 

operated by th_e commissioner. A parent, other involved family member, g 
« private guardian o_f g resident _o_f _a facility must be notified Q‘ thg changes 
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planned fin; each facility. When new services developed Q _a person require t_l_1p 
person t_o move, §l_1_c_ commissioner shall provide each parent, family member, 
and guardian o_f that person with 1:3 following: 

(_l_) names _a_r_1_d telephone numbers pf t_l_1_e state and county contacts; 

(_2_) information o_n types _o_f services 19 pp developed; 

9) information pp how tpp individual p_l_anning process works, including 
how alternative placements will be determined, and how famil members c_ar1_ be __ 1 _ .___ __ __.__X __.__. _ 
involved; 

(51) information pp _t_l_i_e process t_o_ pp followed when p parent, other family member or uardian disa rees with the re osed services and ..._....__a. __. l%.____ _..._g__._ ......__ __ H_J2_.__. __....__z ....._ 
Q) Q §s_t 9_i_‘ additional resources such a_s_ advocates, local volunteer coordina- 

tors, E family groups. 
(p) Q least _Q[l§_ staff person i_n each facility must pp available 19 provide 

information about: 

(_I__) community placements; 

L2) flip opportunity _f9_§ interested family members app guardians t_o partici- 
p_at_e i_n Lmszara L1‘£1£i.1‘.3i a_ns1_ 

Q family support groups. 
Sec. 11. Minnesota Statutes 1988, section 251.011, subdivision 4, is amended 

to read: 

Subd. 4. OAK TERRACE NURSING HOME. Any portion or unit of Glen 
Lake Sanitarium not used for the treatment of tuberculosis patients may be used 
by the commissioner of human services for the care of geriatric patients, under 
the name of Oak Terrace Nursing Home. 

The commissioner of administration may lease any portion or unit of Oak 
Terrace Nursing Home for the purpose of providing food and shelter for the 
homeless. 

"_I‘_l_1_§ facility at E Terrace must 3 closed pp soon Q a_ reasonable plgg _fp_§ 
relocation pf _i_t§_ residents ppp Q safely implemented §p<_1 employee mitigation 
measures completed, i_n; pp Lt'p_r t_h_§_n _J_u_1y "L 1992. Relocation _o_f persons must 
pg carefully planned gpg _tplg_<‘-3 Q19 account gpy remaining ti_es ;l_1_e_: person E 19 
family pg community, available capacity i_r_i_ private gig state-operated nursing 
homes, gig personal choices app needs o_f ;h_e resident. Relocation mg 3 implemented according 39 Minnesota Rules, parts 4655.681O pg 4655,6830 flu; 
9546.001O pp 9546.0060. 

Sec. 12. Minnesota Statutes 1988, section 251.011, is amended by adding 
a subdivision to read: 
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Subd. 12;: NURSING HOME BEDS AT REGIONAL TREATMENT CEN- 
TERS. The commissioner shall operate tl1_e following number 9_f nursing home 
beds gt gpgional treatment centers Q addition t_o current capacity: a_t Brainerd, 
19; beds; a_t Cambridge, E beds; gr; a_t Fergus Falls, §_5_ beds. E commis- 
sioner may operate nursing home beds at other regional treatment centers a_§ 
necessar_'y Q provide _a_n appropriate level _o_f care §o_r persons served £11 those 
centers. 

Sec. 13. [251.0l2] PROVISION OF NURSING HOME SERVICES. 
Subdivision _l_. NURSING HOME CARE. (Q) I_hp commissioner shall 

provide nursing home 5% t_c_) 3 person reguiring pr__1_d eligible £9; @ level o_f 
ca:r<'e when LIE person: * 

L1) i_s giigallx f;ag_i1_e 9: c11i_nic_ziL1x cmizgirm; 

Q) exhibits severe g challenging behaviog g 
Q) requires treatment fo_r pp underlying mental illness. 

Lb) A person may _b_e_ accepted f_o_r admission only after nursing home pread- 
mission screening py LIE county. 

Subd. ; TECHNICAL ASSISTANCE. Within ;l_1p limits pf appropriations, 
t_h_e commissioner _rppy expand mg provision o_f technical assistance t_o communi- 
ty providers Q handling th_e behavior problems pf their residents, £1 _v_vfl1_ 
community p_l_zycements £9; younger persons» 1112 have heavy nursing needs prg 
behavior problems. Technical assistance may include §i_t_§ visits, consultation 
with providers, o_r provider training. 

Subd. 3. AUXILIARY SERVICES. 1 nursing homes may enter _ipt_o 

agreementsaccording tp section 246.57 39 provide other services needed _ip jtfi 
region that build pp ’th_e services provided py _t_l;§ regional nursing homes gig 
that g_r_g offered i_r_1 coniunction with g community pg community group. 

Subd. 5; RESPITE CARE. Respite pm i_n_ay Q. offered when space i_s 

available if payment fprg t_h_e gt pf g1_1;e_ i_s guaranteed py 1113 person, t_l1e_ E-_ 
_s__q;§ family p_r Egpl representative, 9_r a_t source other Q2_1_1_1_ p direct gtfl ‘appro- 
priation Q 11_1_1§ nursing home, a_r1c1_ _i_f ’th_e individual meets gig facility’s admis- 
ggp criteria. 

Sec. 14. Minnesota Statutes 1988, section 252.025, is amended by adding 
a subdivision to read: . 

Subd. 1., STATE-PROVIDED SERVICES. (Q) Q _i§_ t_l§ policy 91‘ _tl_ip _st_a§ 19 
capitalize gpd recapitalize _t_l_1p regional treatment centers is necessary 39 prevent 
depreciation E obsolescence _o_f physical facilities gig tp ensure _th_ey retain th_e 
physical capability _tp provide residential programs. Consistent yitp thit policy 
_ap_d yfl section 252.50, gn_d within _tl1_e limits pf appropriations made available 
fl)_r_ t_hi_s pugpose, gig commissioner __Ir_1py establigllz py June 19; 1991, tl1_e follow- 
_ipg state-operated, community-based programs {pg mg lxgt vulnerable regional 
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treatment center residents: a_t Brainerd regional services center, L23 residential 
programs g_n_<_1_ _t_\_2v_g Qy programs; a_t Cambridge regional treatment center, figg 
residential programs a_1_1_c1 t\N_o day programs; a_t Faribault regional treatment 
center, te,_n residential programs §flC_I §_i_>5 E programs; a_t Fergus Ea_ll§_ regional 
treatment center, _t__w_q residential programs gt} prg gay program; gt Moose Lajlce 
regional treatment center, fgg residential programs gig t_vy<_) dflg programs; §_n_d 
a_t Willmar regional treatment center, tyyg residential programs ggg o_n'_e day 
program. 

(1)) 131 January _l_§, 1991, th_e commissioner shall report _t_o_ th_e legislature g gap t_g provide continued regional treatment center capacity gig state-operated, 
community-based residential gpd gl_z;y programs §<_)_1_' persons wig; developmental 
disabilities gt; Brainerd, Cambridgg, Faribault, Fergus Falls, Moose Lake, 
§L Peter, gpg Willmar, gs follows: 

Q) _l';y Jw L 1998, continued regional treatment center capacity 19 serve 
159 persons with developmental disabilities a_s follows: Q Brainerd, 8_0_~ Lersons; 
gt Cambridge, _1_._7. persons; a_t Faribault, _llQ persons; a_t Fergus Falls, Q yfirsonsg 
a_t Moose Lake, Q persons; _at Si Peter, 3_5 persons; a; Willmar, _2_5 persons; gig 
pp _t_g 1_§ 93$ pe_:_(_i_s_ ip th_e Twin Cities metropolitan area; gig 

(_2_) by Jily _l, 1999, continued regional treatment center capacity 19 serve 
_2_5_t1 persons wig developmental disabilities a_s follows: gt Brainerd, _5_1 persons; 
at Cambridge, 12 persons; gt Faribault, §Q persons; at Fergus Falls, §_5_ persons; 
511 Moose lie, Q mrsons; gt §t_. Peter, §_Q persons; _a_t Willmar, _l_2_ persons, gpg 
pp t_o_ l_6_ g§i_si_s gs i_p me; Twin Cities metropolitan area. I_n addition, gig plzm 
shall provide Log tl1_e capacity t_o provide residential services t_g _57_0 persons wit_h 
developmental disabilities i_p 9_5 state-operated, community—based residential pr__o_- 
grams. 

Sec. 15. [252.032] ADMINISTRATIVE STRUCTURE. 
Subdivision L REGIONAL STRUCTURE. Ihg administrative structure 9_f 

t1_1§ state—operated system must pg regional _i_n_ character. 

Subd. _2_, STAFF; LOCATION OF FACILITIES. [pg administrative gig 
professional _s_t_a_1_lfi'__s_ 9_f t_l1e_ regional treatment centers must 3 based Q campus. Community-based facilities _an_gi_ services must 3 located a_nc_l operated §g gay 
facilitate t_h_e delivery 9_f professional gpg administrative st_afi‘ services from _tl1_e_ 
regional treatment center campus. IE regional treatment center professional 
staff and 111 other staff may deliver services that they deliver pp campus through- 
_o_1;t 1h_e catchment area. 

Sec. 16. [252.035] REGIONAL TREATMENT CENTER CATCHMENT 
AREAS. 

The commissioner may administratively designate catchment areas fog region- 
_a_l treatment centers ayg state nursing homes. Catchment areas may vagy bpg 
client group served. Catchment areas i_n_ effect gr January _1_, 1989, may n_ot pp 
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modified until gig commissioner gap consulted @ tl1_e regional planning pqg 
mittees pf fllfi affected regional treatment centers a_ri_ci _w_it_h ’th_e chairs pf 11; 
senate health gppi human services finance division grip mp house pf representa- 
_t_i_\§ health a_n_<_i_ human services appropriation division. 

Sec. 17. [252.038] PROVISION OF RESIDENTIAL SERVICES. 
Subdivision _1__. RESIDENTIAL CARE. The commissioner o_f human serv- 

ipes may continue _tp provide residential care Q regional treatment centers. 
Subd. A TECHNICAL ASSISTANCE. E t_h_e_ extent pf available money, 

pig commissioner o_f human services _n_1py expand jt_h_e capacity _tp provide techni- 
gll assistance tp community providers i_n handling th_e behavior problems o_f 
their patients. Technical assistance may include sii visits, consultation 
with providers, g provider training. 

Subd. 3. RESPITE CARE. Respite care may Q provided i_n g regional 
treatment center when space § available _i_f_' Q) payment fi)_r g_Q percent Q‘ fl1_§_ 
prevailing faciliy pg; diem _i_s guaranteed by fig person, _t_h_e person’s family pg 
legal representative, pg p source other than _a direct state appropriation t_o mp 
regional treatment center and Q.) provision pf respite care t_o_ tpp individual 
meets E faeility’s admission criteria and licensing standards. The parent _q1_' 

guardian must consent t_o admission andsign p waiver o_f liability. Respite care 
_i§ limited pg _3_Q days within _a_ calendar year. _l\Q preadmission screening process 
i_§ reguired fig Q respite care stay under this subdivision. 

Sec. 18. Minnesota Statutes 1988, section 252.291., subdivision 2, is amended 
to read: - 

Subd. 2. EXCEPTIONS. (p) The commissioner of human services in coor- 
dination with the commissioner of health may approve a newly constructed or 
newly established publicly or privately operated community intermediate care 
facility for six or fewer persons with mental retardation or related conditions 
only when the wfellewing eireumstanees eieist: 

(a) when Q) the facility is developed in accordance with a request for 
proposal approved by the commissioner of ‘human services; 

(-19) when (_2_) the facility is necessary to serve the needs of identified persons 
with mental retardation or related conditions who are seriously behaviorally 
disordered or who are seriously physically or sensorily impaired. A-t least -59 I_\I_o_ 
more tl_1gp £1 percent of the. capacity of the facility specified i_n gig proposal 
submitted t_o t_lua_ commissioner must be used for persons eem-i-ng being gig 
charged from regional treatment centers; and 

(e) when (2)1118 commissioner determines that the need for increased serv- 
ice capacity cannot be met by the use of alternative resources or the modification 
of existing facilities. 

(9) The percentage limitation Q paragraph Q)‘ clause Q), does pp; apply t_q 
state-operated, community-based facilities. 
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Sec. 19. Minnesota Statutes 1988, section 252.31, is amended to read: 

252.31 ADVISORY TASK FORCE. 
The commissioner of human services may appoint an advisory task force 

for services tp persons with mental retardation, related conditions, or physical 
handicaps. The task force shall advise the commissioner relative to those laws 
for which the commissioner is responsible to administer and enforce relating to 
mental retardation or related conditions and physical disabilities. :15: commis- 
sioner alpg may reguest _1;h_e _tasl<_ force f_o§ advice pp implementing _a comprehen- 
siie $1 91‘ services necessagy t_o provide E t_l1e_ transition o_f persons@ 
mental retardation Q related conditions from regional treatment centers services 
_t_o_ community-based programs. The task force shall consist of persons who are 
providers or consumers of service for persons with mental retardation, related 
conditions, or physical handicaps, or who are interested citizens. The task force 
shall expire and the terms, compensation and removal of members shall be as 
provided in section 15.059. 

Sec. 20. Minnesota Statutes 1988, section 252.41, subdivision 9, is amended 
to read: 

Subd. 9. VENDOR. “Vendor” means a nonprofit legal entity that: 
(1) is licensed under sections -245-.-7-8—1~ 245A.O1 to 24§=81—2 245A.l6 and 

252.28, subdivision 2, to provide day training and habilitation services to adults 
with mental retardation and related conditions; and 

(2) does not have a financial interest in the legal entity that provides resi- 
dential services to the same person or persons to whom it provides day training 
and habilitation services. This clause does not apply to regional treatment cen- 
ters, state-operated, community-based programs operating according _t_g section 
252.50 pilil J_u_1y L 2000’, or vendors licensed prior to April 15, 1983. 

Sec. 21. Minnesota Statutes 1988, section 252.50, is amended to read: 
252.50 STATE-OPERATED; RES!-BEN-T-IAJ: PRO- 

GRAMS. 
Subdivision 1. RESIDENTIAL COMMUNITY—BASED PROGRAMS 

ESTABLISHED. The commissioner may in establish a system of noninstitu- 
tional; state-operated, community-based residential sewiees programs for per- 
sons with mental retardation or related conditions. For purposes of this section, 
“state-operated, community-based residential faei-lit-y program” means a residen- 
tial program administered by the state to provide treatment and habilitation in 
noninstitutional community settings to persons with mental retardation or relat- 
ed conditions. Employees of the programs must be state employees 
under chapters 43A and 179A. The establishment of state-operated, communi- 
ty-based residential programs must be within the context of a compre- 
hensive definition of the role of state-operated services in the state. The role of 

New language is indicated by underline, deletions by st-rileeeut.

Copyright © 1989 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 282, Art. 6 LAWS of MINNESOTA for 1989 1546 

state-operated services must be defined within the context of a comprehensive 
system of services for persons with mental retardation or related conditions. 
Sewiees State-operated, community-based programs may include, but are not 
limited to, community group homes, foster care, supportive living arrangements 
services, Q}; training 5311 habilitation programs, and respite care arrangements. 
The commissioner may operate the pilot projects established under Laws l985, 
First Special Session chapter 9, article 1, section 2, subdivision 6, and -may §_l_1a_H, 
within the limits of available appropriations, establish additional state-operated, 
community-based services programs for region-a«l t-reatinent eenter residents pt; 

with mental retardation or related conditions. -Day program serviees for 

be previded by a 1'-egienai treatment eenter er a state-opera-ted; eenimimit-y- 
based program: State-operated, community-based programs fly-accept admis- 
sions from regional treatment centers, from tfi person’s 1 home, Q‘ from 
community programs. State-operated, community-based programs offering 523 
program services fix he provided Q‘ persons @ mental retardation _o_r related 
conditions w_l_i_g _a_rp living Q state-operated, community-based residential pig-_ 
grams pr_1t_il fly l, 2000. Np ml than 1994, t_l§ commissioner, togetherE 
family members, counties, advocates, employee representatives, $1 other inter- 
ested parties, shall begin planning s_o gig py fly _l, 2000, state-operated, _<_:9_rr__1; 

munity-based residential facilities w_i_l_l _b_e _ip_ compliance v_s/jg section 252.41, 
subdivision 2, 

Subd. 2. AUTHORIZATION TO BUILD OR PURCHASE. Within the 
limits of available appropriations, the commissioner may build, purchase, or 
lease suitable buildings for state-operated, community-based resident-iai 
programs. Programs must be henieii-lee and adaptable to the needs of 
persons with mental retardation or related conditions a_nc_l residential programs 
_n__111_st Q homelike. ' 

Subd. 3. ALTERNATIVE FUNDING MECHANISMS. To the extent pos- 
sible, the commissioner may amend the medical assistance home and communi- 
ty-based waiver and, as appropriate, develop special waiver procedures for targeting 
services to persons currently in state regional treatment centers. 

Subd. 4. COUNTIES. State-operated, community-based resident-iai £aei-l-i- 
ties programs may be developed in conjunction with existing county responsibil- 
ities and authorities for persons with mental retardation Q related conditions. 
Assessment, placement, screening, case management responsibilities, and deter- 
mination of need procedures must be consistent with county responsibilities 
established under law and rule. Counties may enter into shared service agree- 
ments with state-operated programs. 

Subd. ; LOCATION OF PROGRAMS. (Q I_n determining tl1_e location pf 
state-operated, community-based programs, t_l§ needs o_f E individual client 
shall 3 paramount. 1 commissioner shall a_l§p take into account: 

Q) tl1_e personal preferences o_f'tl1_e persons being served _am_d their familiesQ 
determined _by Minnesota Rules, parts 9525.0015 Q 9525.0165; 
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(2) location 91' th_e support services established py t_h_e_ individual service 
plans pf t_h_e persons being served; 

Q) tpp appropriate grouping pf ;l_1_§ persons served; 

(51) fie availability pf gualified staff; 
(Q) t_l_1_e need fg state-operated, community-based programs ip ’th_e geograph- 

i_qz_1l region 9_f mg state; £1 
(Q) g reasonable commuting distance from g regional treatment center o_r th_e 

residences o_f _th_e program staff. 

(lg) State-operated, community-based programs must pp located according tp 
section 252.28. 

Subd. RATES FOR STATE-OPERATED, COMMUNITY-BASED PRO- 
GRAMS FOR PERSONS WITH MENTAL RETARDATION. State-operated, 
community-bzygd programs _t_l_1§_t_ meet tlip definition gt” _a facility i_r_r Minnesota 
Rules, p_a_r_t_ 95510020, subpart _l_9_._ must p_e_ reimbursed consistent ytfl Minne- 
§9_tp Rules, parts 9553.00l0 jtp 95510080. State-operated, community-based 
programs ;lya_t meet gig definition o_f vendor ip section 252.41, subdivision g 
_m_u_s_t l3_e reimbursed consistent wi_t_l_1_ ;l_1_e rgtg setting procedures i_p sections 252.41 
tp 252.47 g_r_1_d Minnesota Rules, parts 9525.1200 ’_tp 9525.l330. lips subdivi- 
§_i_Qp @ pp‘; operate Q abridgg th_e statutorily created pension rights pf state 
employees 9_r collective bargaining agreements reached pursuant _t_(_)_ chapter l79A. 

~~ 
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~
~
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Subd. :/_._ CRISIS SERVICES. Within pg limits pf appropriations, state- 
operated regional technical gpgtance must _b_q available Q pppp region tp assist 
counties, residential app Qy programming staff, §n_d families t_q prevent 91 
resolve crises t_l_1pt could l9_a_1_d tp a_ change i_n placement. Crisis capacity gt Q 
provided Q a_ll gpgional treatment center campuses sewing persons _\yit_h devel- 
opmental disabilities. _I_r_1 addition, crisis capacity pi_ay pg developed t_o serve Lg 
persons i_n th_e Twin Cities metropolitan area. Technical assistance a_1_1_g_ consul- 
tation _rp_u_st _a_l§<_) pg available _i_r_1_ each region t_o providers gpg counties. Staff 
nit pg; available Q provide: 

(_l_) individual assessments; 

(2) program plan development and implementation assistance; 

(_3_) analysis pf service deliveg problems; gpd 

Q1) assistance with transition planning, including technical assistance t_o 
counties and providers t_o develop new services, site the new services, and assist 
with community acceptance. 

Subd. Q SPIRITUAL CARE SERVICES. Q organized means Q‘ provid- 
i_ng spiritual gppp services gp_<_l_ follow-up may 3 established ag p_2p'_t pf tfi 
comprehensive health care, congruent with th_e operational philosophy pf pg 
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department o_f human services, t_(_)_ residents _c_>_f state-operated residential facilities 
and former residents discharged 19 private facilities, py persons certified Q 
ministgy in specialized settings.

' 

Subd. 9. EVALUATION OF COMMUNITY-BASED SERVICES DEVEL- 
OPMENT. The commissioner shall develop pp integrated approach t_o assessing 
and improving th_e quality _o_f community-based services, including state-oper- 
ated programs f_o; persons with developmental disabilities. @ commissioner shall evaluate th_e progress o_t‘tl1_e development £1 quali- 
ty o_f community-based services t_o determine 

g‘ further development E proceed. 
I13 commissioner shall report results 9_f th_e’ evaluation IQ th_e legislature l_)y 

January 114 1991, ggl January 3_l_, 1993. 

Subd. l_O. RULES AND LICENSURE. Each state-operated residential all 
Q}; habilitation service sii shall Q separately licensed gig movement pf resi- 
dents between them shall 3 governed _l_)_y applicable rules adopted‘ py gap com- 
missioner. 

Subd. _l_L AGREEMENT AUTHORIZED. Lhe agreement between t_l3_e_ 

commissioner o_f human services, t_l1§ state negotiator, all E bargaining repre- 
sentatives'o_f state employees, dated March _l_O_, 1989,. concerning th_e department 
9_t_' human services 1 t_o restructure th_e regional treatment centers, i_s ratified, 
subject tp approval py th_e legislative commission pg employee relations. - 

Sec. 22. [252.51] COMMUNITY PLANNING. 
Each community where there ig g regional treatment center shall establish g 

group tp work with and ‘advise th_e commissioner and _th_p counties pg 
Q) ensure community input _ip gig development o_f community services _f_c_)g 

persons with developmental disabilities; 

(2) assure consideration o_f family concern about choice 0_f service settings; 

Q) assist counties _i;1_ recruiting new providers, capitalizing, and siting new 
day services and residential programs; 

Q) work with the surrounding counties t_o coordinate development o_f serv- 
ices :9; persons with developmental disabilities; 

(_5_) facilitate community education concerning services Q persons with devel- 
opmental disabilities; 

(Q) assist pi recruiting potential supported employment opportunities; 

(1) assist i_n developing shared services agreements among providers o_f 
service; 

. Q) coordinate with me development o_f state-operated services; and 
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Q) seek t_o_ resolve local transportation issues Q people with developmental 
disabilities. 

Funds appropriated 19 t_ll§ department 9_i_‘ human services fqg _tl1i_s_ pugpose 
s_h_a_1l _be_ transferred t_o_ fig gfiy _i_n which th_e regional treatment center _i§ located 
upon receipt pf evidence from th_e tgyt spg a_ group _h_a§ pin constituted 
a_nq designated. _'l;lye_ funds shall 3 used 39 defray Q expenses pl_"‘tl1_e group. 

The membership pf each community group must reflect g broad range pf 
community interests, including, a_t _a minimum, families 9_f persons with devel- 
opmental disabilities, state employee unions, providers, advocates, and counties. 

Sec. 23. Minnesota Statutes 1988, section 252A.O3, is amended by adding 
a subdivision to read: 

Subd. i ALTERNATIVES. Public guardianship o_r conservators_l;ip r_n_§y lg 
imposed grly when pp acceptable, l_e_§s_ restrictive form _o_f guardianship gE 
servatorship _i§ available. flip commissioner shall @ parents, pgg relatives, 
a_nd other interested persons t_Q assume private guardianship E persons yv_it_h 

developmental disabilities _v_vpg pg currently under public guardianship. _I_f g 
person seeks pg become g private guardian o_r conservator, costs Lg fig person fiy Q reimbursed under section 525.703, subdivision ;3_, paragraph Lb), E 
commissioner must provide technical assistance _t_Q parents, E relatives, _a_n_d 
interested person_s seeking t_o become private guardians o_r conservators. 

Sec. 24. Minnesota Statutes 1988, section 253.015, is amended to read: 

253.015 LOCATION; MANAGEMENT; COMMITMENT; CHIEF EXEC- 
UTIVE OFFICER. 

Subdivision _1_. STATE HOSPITALS FOR PERSONS WITH MENTAL 
ILLNESS. The state hospitals located at Anoka, Brainerd, Fergus Falls, Hast- 
ings; Moose Lake, Rochester; St. Peter, and Willmar shall constitute the state 
hospitals for menta-liy ill persons wig mental illness, and shall be maintained 
under the general management of the commissioner of human services. The 

. commissioner of human services shall determine to what state hospital persons 
with mental illness shall be committed from each county and notify the probate 
judge thereof, and of changes made from time to time. The chief executive 
ofiicer of each hospital for persons with mental illness shall be known as the 
chief executive officer. 

Subd. _2_._ PLAN FOR NEEDED REGIONAL TREATMENT CENTER 
SERVICES. (3) fiy January Q, 1990, thp commissioner shall develop afil sub- 
mi_t tp t_h_c_:_ legislature _a plan t_o implement p program f_o§ persons _i_p southeastern 
Minnesota who E mentally il_l_. 

(Q) 131 Janua 1, 1990, Q3 commissioner shall develop g plan t_o establish 
_a comprehensive brain injury treatment program at Lhg Faribault regional center 
_s_i_t_e_ Q meet 1;h_e needs o_f mople with brain injuries i_n Minnesota. The program 
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shall provide post-acute, community integration fl family support services :9; 
people brain injuries which have resulted behavior, cognitive, emotional, 
communicative £1 mobility impairments g deficits. E E} s_1_1a_ll include 
development o_f g brain injury residential unit, g functional e'valuation.“outpa- 
_t_i_§p_t_ clinic _a__r;d pp adaptive equipment center within ’th_e outpatient clinic. 
Health % services already available g fig regional center 9; _t_l1_e_ E_a_r_; 

ibault community must Q utilized, @ E E L111 include provisions £1 gt estimates Q capital improvements, E‘ retraining, £1 program start—up 
costs.

' 

(9) _l§_y January _1_, 1990, _t_hg commissioner sha1l_develop a 
p‘ Ian 19 establish 

§_5_ auxilia1_'y beds gt Brainerd regional treatment center _f9_r th_e_ Minnesota securi— 
ty hospital.

‘ 

Sec. 25. [253.0l6] PURPOSE OF REGIONAL TREATMENT CENTERS. 
Lllfl primagy mission o_f E regional treatment centers Q persons@ 

maior mental illness i_§’ tp provide inpatient psychiatric- hospital services. "1 
regional treatment centers g gt o_f z_1 comprehensive mental health system. 
Regional treatment center services must Q integrated ii Q arfliy pf service 
based pp assessment pf individual needs. ' 

Sec. 26. [253.017] TREATMENT PROVIDED BY REGIONAL TREAT- 
MENT CENTERS. 

Subdivision L ACTIVE PSYCHIATRIC TREATMENT. 1 regional treat- 
ment centers shall provide active psychiatric treatment according pq contempo- 
ragy professional standards. Treatment must lg designedQ 

Q) stabilize th_e individual @ th_e symptoms that required hospital admission; 
Q) restore individual functioning t_o 3 level permitting return 19 t_h_§ commu- 

nity‘, 

Q) strengthen family and community support; and 

(fl) facilitate discharge, after care, and follow-up § patients return t_q ;l_i_§ 

community. 

Subd. ; NEED FOR SERVICES. _'I‘_l_1§ commissioner determine tl1_e £1 fir tl1_e psychiatric services provided l_)y @ department based pg in:di— 
vidual needs assessments gg‘ persons i_n Q regional treatment centers Q required 
py section 245.474, subdivision 2, E Q evaluation o_f‘: Q) regional treatment 
center programs, Q) programs needed i_n flip region fpr persons E require 
hospitalization, $1 Q) available epidemiologic data. Throughout Q planning E implementation, file assessment process must Q discussed @ ’th_e 
advisory council pg mental health _ip accordance _vml_1 Q duties under section 
245.697. Continuing assessment pf this information must Q considered i_n 
‘planning ffl £1 implementing changes i_n state-operated programs 1 facilities 
fi)_r_ persons @ mental illness. fly January 3_l, 1990, t_h_e_ commissioner fla_ll 
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submit Q proposal _f9_g renovation g n_egv_ construction 9_f t_l_1_§ facilities Q Anoka, 
Brainerd, Moose Lake, Qr_i_<_1 Fergus Falls. Expansion my 3 considered 9p_ly 
after Q thorough analysis o_f need Q_1_1_c_l i_n coniunction @ Q comprehensive 
mental health fig 

Subd. §; DISSEMINATION OF ADMISSION AND STAY CRITERIA. E commissioner shall periodically disseminate criteria Q admission Q_ng p_o_1_1_-_ 
tinued §jt_a_y i_n Q regional treatment center @ security hospital. :13 commis- 
sioner _s_l_1Q1_l disseminate t_h_e_ criteria tp tip; courts o_f1l_1_e_: state @ counties. 

Sec. 27. [253.018] PERSONS SERVED. 
_'1_“pe regional treatment centers §_l1§fl primarily serve adults. Programs treating 

children E adolescents _\LiK)_ require tl1_e clinical support available i_p Q psychiat- 
gip hospital _m_Qy l_)p maintained pp present campuses until adequate state-oper- 
Qt_ej_ alternatives Q developed pfi‘ campus according pg tl_1_e criteria pf section 
253.28, subdivision _2_= 

Sec. 28. [253.28] STATE-OPERATED, COMMUNITY-BASED PRO- 
GRAMS FOR PERSONS WITH MENTAL ILLNESS. 

Subdivision -1-: PROGRAMS FOR PERSONS WITH MENTAL ILL- 
NESS. Beginning Jul 1, 1991, 1l_1_e_ commissioner may establish Q system 9_f 
state-operated, community-based programs 3); persons with mental illness. _Fc>_r 

purposes pf this section, “state-operated, community-based program” means Q 
program administered _lQy ‘th_e state t_o provide treatment Q_rQ§1_ habilitation _ip 
community settings 39 persons @ mental illness. Employees 9_f fig programs 
must be state employees under chapters g all 179A. LIE Q pf state- 
operated services must b_e_ defined within t_li§ context pf Q comprehensive system 
o_f services £o_r persons w_itp mental illness. Services flay include, E E n_ot 
limited t_o, community residential treatment facilities fir children E adults. 

Subd. _2_. LOCATION OF PROGRAMS FOR PERSONS WITH MEN- 
TAL ILLNESS. Ip determining _t_i_1_§ location pf state-operated, community-based 
programs, ‘tl1_e needs o_f1h_Q individual clients shall pp paramount. I_l_i_e commis- 
sioner shall take into account: 

§_l_) pig personal preferences o_f tli_e persons being served El their families; 
(2) location pf thp support services needed py gig persons being served Q_s_ 

established pg Qp individual service plan; 

Q) tfi appropriate grouping o_i"tl1_e persons served; 
(51) _t_lQp availability o_f gualified staff; 

Q) _tp§_ need Q state-operated, community-based programs i_n th_e geograph- 
_1'_c_Q_l region pf t_lu3_ state; and 

(Q) Q reasonable commuting distance from Q regional treatment center _o_r_ th_e 
residences gg" me program staff. 
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Subd. §_. EVALUATION OF COMMUNITY-BASED SERVICES DEVEL- OPMENT. jlk commissioner develop Q integrated approach Q assesgg 
§_rQ improving ’th_e quality o_f community-based services including state-operated 
programs Q persons @ mental illness. _"l_"_lQ commissioner shall evaluate Q; 
progress pf t_h_e development apd quality o_f th_e community-based services Q 
determine p‘ further development E proceed. I_l_1p commissioner _s_l_1_2_1_l_1_ report 
results _o_f t_l_1_e evaluation Q ‘rh_e leaislature py January Q, 1993. 

See. 29. Minnesota Statutes 1988, section 256B.O92, subdivision-7, is 
amended to read: 

Subd. 7. SCREENING TEAMS ESTABLISHED. Q) Each county agency 
shall establish a screening team which, under the direction of the county case 
manager, shall make an evaluation of need for home and community-based 
services of persons who are entitled to the level of care provided by an interme- 
diate care facility for persons with mental retardation or related conditions or 
for whom there is a reasonable indication that they might require the level of 
care provided by an intermediate care facility. The screening team shall make 
an evaluation of need within 15 working days of the date that the assessment is 
completed or within 60 working days of a request for service by a person with 
mental retardation or related conditions, whichever is the earlier, and within 
five working days of an emergency admission of an individual to an intermedi- 
ate care facility for persons with mental retardation or related conditions. The 
screening team shall consist of the case manager, the client, a parent or guardi- 
an, a qualified mental retardation professional, as defined in the Code of Federal 
Regulations, title 42, section 442.401, as amended through December 31, 1987. 
For individuals determined to have overriding health care needs, a registered 
nurse must be designated as either the case manager or the qualified mental 
retardation professional. The case manager shall consult with the client’s physi- 
cian, other health professionals or other persons as necessary to make this 
evaluation. The case manager, with the concurrence of the client or the client’s 
legal representative, may invite other persons to attend meetings of the screening 
team. No member of the screening team shall have any direct or indirect service 
provider interest in the case. 

Q) _Ip addition Q Qp requirements _o_f paragraph (p), E following condi- 
tions gpply Q _@ discharge pf persons with mental retardation o_r Q related 
condition from 2_1 regional treatment center: 

(_l_) _l-j9_1_' a person under public guardianship, at l_e_a_s1 t_w_g weeks ;@ t_oE 
screening team meeting E manager must notify ip writing‘ parents, E‘ 
relatives, E tl1_e ombudsman established under section 245.92 Q‘ z_1 designee, E invite ‘chi Q attend. _”l_11p notice Q parents ad E relatives 
must include: Q) notice o_f E provisions pf section 252A.03, subdivision 4, 
regarding assistance Q persons interested i_n assuming private guardianship; §i_i) 

notice o_ftl1_e rights _c_)_f_‘ parents _apc_1 pep; relatives Q obiect Q Q proposed gig 
charge 13}; reguesting p review a_s provided i_n clause (11; gig information 
about advocacy services available Q assist parents E E; relatives 9_f persons @ mental retardation Q‘ related conditions. lp _t_l1_e E o_f Q emergency 
screening meeting, th_e notice must pp provided Q fir i_n advance Q practicable. 
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Q) t_Q Lpg dischargp, p screening must Q conducted under subdivision 
_8_ a_ng_ g gpap developed under subdivision lg Q g gram pdg rflolig g_u_§r_<_f_l__i; 
anship, tpp county encouragg parents pn_d pepr relatives t_o participate ip 
jt_h_g screening team meeting. Im screening team shall consider t_l1e_ opinions o_f 
parents Q1 _n_ep1_' relatives i_n making i_t_s recommendations. ’_l‘_l§ screening team 
§p§ll_ determine glpp gig services outlined i_n tpe p1_ap g_rp available _ip fig ppm; 
munity before recommending g discharge, 113; @ manager _s_pa_ll provide p M o_f tl1_e pl_ap tp t_l_rp person, p:_ga_l representative, parents, E relatives, th_e 
ombudsman established under section 245.92, gpd glpe protection gpd advocacy 
system established under United States Code, % 4_2, section 6042, a_t E 3_Q 
glpyg ppipr; tp pip _d_a_t_e_= jt_l_1p proposed discharge ig [9 occur. _'l;l_1p information 
provided _tp parents pg @ relatives must include notice o_f pp rights 91‘ 

parents gfli @ relatives t_o obiect 119 p proposed dischargp l_)y requesting Q 
review gs provided i_p clause Q; I_f p discharge occurs, ‘th_e g manager Q! g 
gtgfi person from pig regional treatment center from which pip person wag 
discharge_d must conduct p monitoring yi_sp ps_ required i_n Minnesota Rules, p_ep_t 
9525.0ll5, within 9_0 days pf dischargg gfl provide pp evaluation within pg 
Q3/_s 9_f th_e @ t_o flip person, legal representative, parents, pcfl" relatives, 
ombudsman gpp tpg protection _a_n_q advocacy system established under United 
States Code, ptp pg, section 6042. 

Q) _Ip order Q g dischargg 9; transfer from g regional treatment center _t9_ 
pg approved, _t_h_e concurrence o_f Q maiority pf tpg screening team members is 
reguired. Ipe screening team gall determine th_at mg services outlined ip pg 
discharge p_lap a_r_e available a_n_d accessible Q tpg community before t_h_§ person 
i_s discharged. IQ recommendation 9_f th_e screening team cannot Q changpd 
except py subseguent action o_fgh_e team pn_d i_s binding _o_n pl_1_e county a_n_d pp th_e 
commissioner. if pg commissioner pg _t_h§ county determines pp th_e decision 
_c>_ftl1_e screening pepm i_s pg _i_r_1_ Qg _t£s; interests 9_f fllg person, _t__l_1g commissioner 
pg :13 county _rr_1_a_1y E judicial review o_f’tl1_e screening team recommendation. 
A person pg lggpl representative fly appeal under section 256.045, subdivision 
3 _r 12.1.- 

(5) @ persons _v_v_l_19_ h_a\g overriding health glpe needs g behaviors pip; 
cause injugy pg §_el_f_'_q1_' others, 9; cause damage 19 property tpg jg pp immediate 
threat tp tl1_e physical safety pf tpe person 9; others, t_p§ following additional 
conditions must pg met: 

(1) £31; _a person @ overriding health _<_:_2p"_e_ needs, either a_ registered nurse 
pr; p licensed physician shall review t_l1re_ proposed community services t_o assure 
mg; 1113 medical needs pf jug person pgyp been planned Q adequately. f_(_)_r 

pugposes o_f 1l_1§ paragraph, “overriding health ire needs” means p medical 
condition Qpt requires daily clinical monitoring by p licensed registered nurse. 

(_i_i_) _I_<‘_Qp g person wfl behaviors flit cause iniury t_o gelf 9; others, _()_I_‘ cause 
damage t_o property §l_1_2p _i_s Q immediate threat tp _th_e physical safety o_f _t_l_1_p 

person o_r others, g qualified mental retardation professional, pg defined i_n para- 
graph (Q), shall review pp; proposed community services t_o_ assure t_l_1_2_1_t_ jt_l_1_e_ 
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behavioral needs o_f tl_1§ person have been planned fir adequately. Ih_e qualified 
mental retardation professional must have a_t E @ o_f experience Q ’th_e 
Q;e_Q§ pf assessment, planning, implementation, a_nc_l monitoring o_f individual 
habilitation p1_a_Q_s_ 3 have u_seg behavior intervention techniques. 

Q) E person with mental retardation 9; Q_ related condition may 3 dis- 
charged from Q regional treatment center before Q appropriate community 
placement i_s available Q receive th_e person. ‘ 

(Q A resident pf Q regional treatment center E n_o’t Q discharged 19 Q 
community intermediate pQ_r;e_ facility _vyi_tl_i Q licensed capacity o_f more E 1_5 

Effective J_uly L 1993, Q resident Q Q regional treatment center fly pp; 
pg discharged 19 Q community intermediate grp facility @ Q licensed capacity 
of more than ten pec1_s 

Q)_Ift_l1_e person, l_ega_l representative, parent, Q pe_:Q_r relative o_f ’th_e person 
proposed tp he discharggd from Q regional treatment center obiects _t_<_> Q; 1% 
posed discharge, _t_h§ individual wig obiects _t_g_ _t_1_1Q discharge _rQQy reguest Q 
review under section 256.045, subdivision fly QQQ _r_n_Qy reguest reimbursement § allowed under section 256.045. Lire person mpg Qo_t_ pp transferred fl Q 
regional treatment center while Q review 9_r appeal _1Q pending. Within Q@ 
pf the request f9; Q review, mg local agency shall conduct Q conciliation confer- 
e_n_(_:§ E inform tl'1_e individual ys/E reguested th_e review Q writing 91% action 

' E local agency plans Q take. The conciliation conference must E conducted 
_iQ Q manner consistent @ section 256.045, subdivision E A person, 
l§gQl representative, parent, 9; in relative o_f E person proposed t_o Q gi_i§; 
charged _v_v_hg i_s pp; satisfied E th_e results p_f’tl1_e conciliation conference _mQy 
submit t_o tl1_e commissioner Q written request f_o; Q hearing before Q state human 
services referee under section 256.045, subdivision _4_a_. I_l_1_e person, l_ega_l repre- 
sentative, parent, g E relative o_f‘tl1_e person proposed tp pp discharged _n_Ey 
appeal t_h_e prdgg t_o glp district court g tl1_e county responsible E furnishing 
assistance py serving Q written copy o_f Q notice o_f appeal g; E commissioner 
Qpg Qy adverse pgy o_f record within _3_O QQE fig; Q1; QQy tip commissioner 
issued ;l_1_e 9_11ie_r fig py filing jg original notice Qn_d proof 9_i_" service Kip}; th_e 
court administrator _o_f Q district court. Judicial review must proceed under 
section 256.045, subdivisions 2 t_g _1_Q; 331 Q person under public guardianshin, 
‘th_e ombudsman established under section 245.92 fly object 19 Q proposed 
discharge l_)y requesting Q review o_r hearing pg bl appealing t_o district court QQ 
provided i_n @ clause. T_h§ person gflst pp; pp transferred f1;9_rp Q regional 
treatmentvcenter while Q conciliation conference 9; appeal 9f the discharge ig 
pending. 

Sec. 30. Minnesota Statutes 1988, section 256B.O92, subdivision 8, is 

amended to read: 

Subd. 8. SCREENING TEAM DUTIES. The screening team shall: 
(a) review diagnostic data; 
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(b) review health, social, and developmental assessment data using a uni- 
form screening tool specified by the commissioner; 

(c) identify the level of services needed appropriate to maintain the person 
in the most normal and least restrictive setting that is consistent with Qe per- 
son’s treatment needs; 

(d) identify other noninstitutional public assistance or social service that 
may prevent or delay long-term residential placement; 

(e) assess whether a client is in serious "need of long-term residential care; 

(i) make recommendations regarding placement and payment for: (1) social 
service or public assistance support to maintain a client in the client’s own home 
or other place of residence; (2) training and habilitation service, vocational 
rehabilitation, and employment training activities; (3) community residential 
placement; (4) state hospital regional treatment center placement; or (5) a home 
and community-based alternative to community residential placement or state 
hospital placement; 

(g) evaluate gig availability, location, a_pd quality o_f Q services listed i_1_1_ 

paragraph (Q including t:h_e impact 9_f placement alternatives pp tl_i§ client’s 
ability tp maintain g improve existing patterns o_f contact gig involvement w_i’tl_1_ 
parents gig 9_t_lle_r family members; 

(Q) identify the cost implications of recommendations in paragraph (i); 
above; 

(la) Q) make recommendations to a court as may be needed to assist the 
court in making commitments of mentally retarded persons; and 

(-i-) Q") inform clients that appeal may be made to the commissioner pursuant 
to section 256.045. 

Sec. 31. [256E.14] GRANTS FOR CASE MANAGEMENT FOR PER- 
SONS WITH MENTAL RETARDATION OR RELATED CONDITIONS. & the biennium ending June _3_Q, 1991, t_l_1_e commissioner shall distribute 
pg counties tfi appropriation made available under this section E case manage- 
ment services @ persons with mental retardation _o_r_ related conditions §_S_ _flo_l— 

lows: 

Q) one-half o_f ;l_i_e appropriation must Q distributed t_o tl-i_e counties according 
1:9 11}; formula i_n section 256E.O6, subdivision _1_; a_ng 

Q) one-half pf gig appropriation must 3 distributed Q th_e counties pp gig 
_l3_a_s§ pf thp number o_f persons _vviLh mental retardation _c_>_r_ _a related condition 
Qa_t were receiving <_:_a§_g management services from _t_l;l§ county 9_r_i tl1_e January _1_ 
preceding _t_h_e §t3_rg pf tpe E11 y_e§_r_ Q which tl1_e funds gig distributed. 
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Sec. 32. STUDY OF PARENTAL INVOLVEMENT. 
_'_l‘_h§ commissioner of human services §l_1_al_l determine the number _o_f persons 

transferred from public to private guardianshin, gig ’th_e increased involvement 
91' Qarents and neat; relatives i_n E activities o_f screeninz teams established 
under Minnesota Statutes, section 256B.O92, subdivision 1,’ as a result o_f th_e 
adoption o_f sections Q, Q, Q Q, _2@ regort the results of E study t_o t‘.h_e 
legislature by December 15, 1990. 

Sec. 33. STUDY OF REGIONAL TREATMENT CENTER DIS- 
CHARGES. 

Ilg commissioner shall contract @ Q study o_f th_e progress o_f selected 
citizens gv_l_1_g lie IE1; discharged gg regional treatment centers gig £1 report t_o tl1_e legislature Q g before Jul 1, 1990. L116 study min3 
supervised gig directed by tl_1§_ commissioner 91‘ human services. . 

Presented to the governor May 30, 1989 
Signed by the governor June 1, 1989, 11:05 p.m. 

CHAPTER 283-—H.F.No. 1137 
An act relating to metropolitan government; regulating the borrowing authority of the 

regional transit board,‘ amending Minnesota Statutes 1988, section 4 73.39, subdivision Ia. 

BE. IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 1988, section 473.39, subdivision la, is 

amended to read: 

Subd. la. OBLIGATIONS. (a) _A_fte_1_‘ Au ust 1, 198.9, the council may issue 
certificates of indebtedness, bonds, or other obligations under this section in an 
amount not exceeding $-1-77999999 $26,000,000 for financial assistance to the 
commission, as prescribed in -the implementation plan @ cagital glans of the 
"board and the capital program of the commission. 

(b) A_f§g Au ust _1_, 1989, the council may issue certificates of indebtedness, 
bonds, or other obligations under this section in an amount not exceeding 
$4,-S99;099 $4,700,000 for land and ea-pi-tel imprevenaeats fer pa-Fla 

deseeibeé in seet-ion -1-6-1:1-2-3; elaase (-2-); eemnaenly known as I-394: These 

mission 9_t_l;§g cagital exgenditures as prescribed i_n Q imglementation and 
cagital gl_a_n§ 9_f the board.

‘ 

(<3) The board shall require, as a condition of financial assistance to the 
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