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memberships tp pp offered a_t a_t planned facility o_r Q facility under construction 
shall: 

Q) register under subdivision 1 before conducting sales activities; and 

Q) maintain p surety bond, irrevocable letter o_f credit, g cash deposit filed 
with §h_e attorney general, Q _a_p amount _l’l_()_[ l_es_s than $25,000 until Q9 value pf 
obligations t_o consumers exceeds that amount. 

(9) Until me time a person opens _a club facility, flip amount o_f _t_h_e surety 
shall pp increased gs necessagy 39 take into account increases i_n ‘th_e person's 
outstanding liabilities _t_g _t_l_1_;c_ members with Q final adjustment t_o Q made a_t 33 
time 91‘ opening. 

_(_c_) Upon opening t:h_e facility, fig person _i_s subiect gp subdivisions _l_ 39 §._ 
Sec. 5. APPROPRIATION. 
$36,000 is appropriated from ‘th_e ggneral fund 3; ie attorney general Q 

§l_1_e_ purposes 9_f sections 1 jig ‘E; $18,500 _i_s _f9_x; fiscal y_e_§_r 1988 §p_<1 $17,500 _§ Q fiscal ygg 1989. lh_e_ approved complement 9f1h_e attorney general jg increased 
py Le position. 

Approved June 2, 1987 

CHAPTER 368—H.F.No. 1015 
An act relating to motorboat and motor vehicle safety; providing for enforcement of 

sanctions for operation of snowmobiles, all-terrain vehicles, and motorboats while under the 
influence of alcohol or a controlled substance; providing for revocation of privilege to operate 
snowmobile or all-terrain vehicle as sanction for implied consent violation; amending Minne— 
sota Statutes 1986, sections 84.87, subdivision 2, and by adding a subdivision; 84.928, 
subdivision 3; 169.121, by adding a subdivision; 361.121, subdivisions 2 and 3, and by 
adding subdivisions; proposing coding for new law in Minnesota Statutes, chapter 84. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 1986, section 84.87, subdivision 2, is amended 

to read: 

Subd. 2. OPERATION GENERALLY. It shall be unlawful for any person 
to drive or operate any snowmobile in the following unsafe or harassing ways: 

(a) At a rate of speed greater than reasonable or proper under all the 
surrounding circumstances; » 

(b) In a_t careless, reckless or negligent manner so as to endanger the person 
or property of another or to cause injury or damage thereto; 
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(c)Whileundertheinflueneeefanaleeheliebe¥er&geer&eentrelleésub- 
stance; 

(d) Without a lighted head and tail light" when required for safety; 

(e) (g) In any tree nursery or planting in a manner which damages or 
destroys growing stock. 

Sec. 2. Minnesota Statutes 1986, section 84.87, is amended by adding a 
subdivision to read: 

Subd. fl OPERATING UNDER INFLUENCE OF ALCOHOL OR CON- TROLLED SUBSTANCE. A person Q control o_f'g operating a snowmobile 
under ’th_e influence o_f alcohol g _a controlled substance Q governed l_)y ’th_e 

prohibitions fl_cl_« chemical testing requirements o_f sections § a_r_1_§ 4_l arid _i_§ p_uQ 
ishable Q accordance y_i_tl_1 those sections.V 

Sec. 3. [84.91] OPERATION OF SNOWMOBILES AND ALL-TERRAIN 
VEHICLES UNDER THE INFLUENCE OF ALCOHOL OR CONTROLLED 
SUBSTANCES. 

,

- 

Subdivision 1) ACTS PROHIBITED. fa) Np person shall operate 95 _b_§ Q 
- physical control o_f fly snowmobile pg all~terrain vehicle anywhere Q this state 
9; fl th_e _ic_e o_f fly boundary water 9_f this state while under _t_lQ influence o_f: 

Q) alcohol, fl provided Q section ,l69.121, subdivision _1_, clauses La) flg 
(Q1; 

(_2_) a controlled substance, fl defined Q section 152.01, subdivision :1; _c_>_r_ 

(_3_) _a combination o_f fly tvfl g more o_f t_lQ elements named Q clauses Q) 
.411. (EL 

Q) E owner g other person having charge Q‘ control o_f fly snowmobile 
Q‘ all‘-terrain vehicle shall authorize _(_)_r permit fly individual ’th_e person knows 
pr h_a§ reason Q believe i_s under th_e influence 9_f alcohol 9_r a controlled flb- 
stance, ap provided under paragraph (Q4 t_o operate _t_1g§ snowmobile pg all-terrain 
vehicle anmhere Q fl Q fl ‘nh_e i_c_e_ pf a_r_1y boundary water o_f plfl state. 

(Q) & owner Q‘ other person having charge 9; control 9_f fly snowmobile 9; 
all-terrain vehicle shall knowingly authorize o_r permit gpy person, Qhp py reg 
sofl o_f fly physical g mental disability _i_s_ incapable o_f operating fl vehicle Q 
operate th_e snowmobile Q‘ all-terrain vehicle anywhere Q E state Q fl tl1_e ic_e 
pf fly boundary water 9_f flis state. 

Subd. A ARREST. Conservation oflicers o_f tl1_e department o_f natural 
resources, sheriffs, sherifl’s deputies, fli other peace oflicers Qay arrest a_ person Q a violation under subdivision _1_ without Q warrant upon probable cause, Q 
tfl violation E committed Q t_lQ oflicer’s presence. ‘_I_f fl1_6_' violation _c_l_i_d flt 
occur Q _t_l_1§ oflicer’s presence, th_e oflicer fly arrest [h_6_ person Q th_e person wflas 
involved i_n a snowmobile Q all-terrain vehicle accident resulting Q death, 
personal iniury, gr property damagg 
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Subd. 3. PRELIMINARY SCREENING TEST. When Q oflicer autho- 
rized under subdivision g 39 make arrests lg reason tp believe from E manner 
i_n which p person i_s operating, controlling, 91 acting f_1;9_n3 3 
snowmobile _o_r all-terrain vehicle, 9_r_' has operated g been i_p control pf 
’tli_e vehicle, tg flip operator mgy pg violating g fig violated subdivision 1, 
paragraph gp), ‘t_lie:_ officer fiy require th_e operator t_o provide A breath sample 
_fb_r p preliminary screening tes_t using p device _t_h_§_ commissioner 9_i_‘ 
public safety E t_hi§ purpose. fle results o_f thp prelimina1_-y screening gs; _s_l_1_all 
b_e used @ tl1_e purpose pf deciding whether pp arrest should b_e made under flip 
section _a_n_d whether :9 require gig chemical te_sts_ authorized Q section A, b_11t 
may _n_cp ‘pg ge_d_ i_p Qy ggt action except t_o prove gt; _a t_e_s1 _@ properly 
required 91' Q operator under section §._. Following thp prelimipggg screening 
te_s_t._ additional t_e§_t§ play l_)p required pf1h_e operator pg provided under section 
_4_._ Ap operator wl_1_o_ refuses Q breath sample i_s subiect t_o th_e provisions pf 
section 5 unless, i_r_1 compliance with tl1_a; section, t_h_e operator submits t_o g 
blood, breath, pg ipipg jtpst tp determine the presence 91‘ alcohol pg p controlled 
substance. 

Subd. A EVIDENCE. 1p g prosecution Q g violation _q_f_‘ subdivision 1, 
paragraph (pl, thp admission o_f evidence o_f tpg amount 91‘ alcohol g a control- @ substance _ip 1l_1_e person’s blood, breath, _o_r urine, jg governed py section 
361.12, subdivision A 

Subd. _5_, PENALTIES. Q) A person yfl violates apy prohibition contained 
i_n subdivision 1 i_s guilty pf p misdemeanor. A person yv_hg violates gpy prohibi- @ contained Q subdivision 1 within E years 9_f p prior conviction under flat 
subdivision pr Lvil liability under section A, subdivision Q, g within ‘gr years 
pf tyvp p; more prior convictions under E subdivision g piv_i1 liability under 
section A, subdivision g, i_s guilty pf a gross misdemeanor. 

(p) A person Lilo operates g snowmobile g all-terrain vehicle during fie 
period‘tl1_e person i_s prohibited from operating flip vehicle under subdivision _6_ i_s 
guilty 9_f _a misdemeanor. 

Subd. _6_. OPERATING PRIVILEGES SUSPENDED. Upon conviction, E i_n addition t_o _a_r_1_y penalty imposed under subdivision Q, gig person E 
prohibited _t"o_r Qt; fig; from operating at snowmobile 9; all-terrain vehicle 
whichever was involved in the violation. 

Subd. L DUTIES OF COMMISSIONER. 11;; court £111 promptly _t"oi 
yid tp thg commissioner copies o_f a_ll convictions ppg criminal $1 gp penal- 
Les imposed under subdivision § E1 section A, subdivision A Llice commissioner 
shall notify th_e convicted person o_f Q; period during which ‘pig person § 
prohibited from operating _a snowmobile pg all-terrain vehicle under subdivision 
_6_ gr section 3, subdivision _2_, 1 commissioner §l_1_p1_l al_so periodically circulate 
Lg appropriate law enforcement agencies p _l_ipt_ pf gill persons Lm)_ a_1‘e prohibited 
from operating Q snowmobile pg all-terrain vehicle under subdivision _6_ 9_1_' ggg 
tifl A, subdivision A 
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Subd. §_. IMMUNITY FROM LIABILITY. E Vi pg political subdivi- 
§i_qp £h_a_t employs Q olficer E i_s authorized under subdivision g t_o make a_1_1_ 
arrest fi)_r violations 9_f subdivision 1 Q immune from fly liability, El 9; 
criminal, £9; ;h_e E g custody o_f E snowmobile o_r all-terrain vehicle being 
operated by o_r Q fie physical control o_f tl1_e person arrested i_t”tl1_e oflicer _2_1_(_3__t§_ ip 
good faith 2in_d exercises gg care. 

Sec. 4. [84,91]] CHEMICAL TESTING. 
Subdivision 1. MANDATORY CHEMICAL TESTING. A person w_l'1o 

operates g i_s i_n physical control _o_f a snowmobile pg all-terrain vehicle anywhere 
i_n th_i§ §’_tpt_e g Q th_e i_c§ pf _2_1py boundary water _c_>_f‘.t_l1i_s state i_s required, subiect 
tp fig provisions 9_ft_h§ section: t_o _t_§l_g_e_ 9_1_' submit t_o g tggt 9fth_e person’s blood, 
breath, pr urine Q t_l;1_e_ purpose o_f determining fie presence % amount o_f 
alcohol g Q‘ controlled substance. Ibg @ d1_al_l be administered a_t gig direction 
bf Q oflicer authorized _t_9_ make arrests under section 1, subdivision A Taking pg 
submitting tg Q, @ i_s mandatog when reguested by 111 officer yg h_as 
probable cause _tb believe flip person w_as. operating Q‘ Q physical control o_f a 
snowmobile Q all-terrain vehicle i_n violation o_f section 3, subdivision _l_, para- 
graph (Q), a_n_<_1_ pbg bf Q following conditions exists: 

Q) fie person E been lawfully placed under arrest @ violating section Q, 
§L1b_<1ixi§ii>._I2 L 2mgr_aLh (21; 

Q) th_e person ba_s been involved while operating a snowmobile o_r all-terrain 
vehicle i1_1 _a_r_1 accident resulting _ip property damage, personal injugy, g death; 

Q) 1;h_e person E refused _tb take _t_l_l_§ preliminary screening @ provided 
£2: i_n ii sfldiusign 1;g 

(3) Q9_ screening @ was administered and recorded a_n alcohol concentra- 
tion of 0.10 or more. 

Subd. A PENALTIES; REFUSAL; REVOCATION OF SNOWMOBILE OR ALL-TERRAIN VEHICLE OPERATING PRIVILEGE. Q) If a person 
refuses t_o tilgp _a _t_e__s’_t required under subdivifip L none must be; given, big@ 
officer authorized t_o make arrests under section gg subdivision 2; gap reportE 
refusal t_o’ 

t_l_1_e commissioner pf natural resources an_d t_o me authority having 
responsibility Q prosecution o_f misdemeanor offenses E th_e jurisdiction i_n 

which go; incident occurred tl_1_a_t_ gave ri_se t_o _t_l;e t_e_s_t demand all refusal.
S 

gr; certification by u1_e oflicer tb_a_t probable cause existed Q believe Q 
person E been operating by Q physical control _(_)_f g snowmobile _9_1_' all-terrain 
vehicle while under glib influence o_f alcohol g a controlled substance, _a_r_1(_1E 
gig person refused _t_(_> submit tp testinygl Q commissioner shall impose a c_iyi_l 
penalty o_f $_5()_O a_ng _s_l;_1a_ll prohibit E person from operating 3 snowmobile by 
all-terrain vehicle, whichever lap involved i_n t_l_1_e_ violation, Q 3 period pfE 
ear. 
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Q behalf pf 33 commissioner, Q officer reguiring §_ tept 9_r directing gig 
administration o_f g @ £11 serve _o_p g person yvpg refused tp permit a te_s.t 
immediate notice _o_f_' intention t_o prohibit Q53 operation 9_f g snowmobile _o_§ 

all—terrain vehicle, grid 19 impose §l_i_e_ ci_vi_l penalty s_et i‘c>_1't_l3 Q Qiis subdivision. 
Egg officer @ tp serve a notice _o_f intent pp suspend operating privileges, 13 
commissioner fly notify _t_l_r_e_ person py mail _a_n_d tm notice jg deemed received 
three Qys a_f1e_r mailing. IQ notice must advise th_e person o_f me right _tp 
obtain administrative grid iudicial review pp provided _ip gig section. _'_F__lie_ 

prohibition imposed by flip commissioner takes effect pep days after receipt 9_f 
t_h_g notice. I13 ciyil penalty ig imposed pp receipt o_f th_e notice grip must pg 
Laid within 3_0 dag 91‘ imposition. 

(13) A person who operates a snowmobile pg all-terrain vehicle during ’_t_h_e_ _ 

period mp person i_s_ prohibited from operating jg vehicle gs provided under 
paragraph La) _i§ guilty _o_f a_ misdemeanor. 

Subd. ; RIGHTS AND OBLIGATIONS. Q Q time p test i_s reguested, 
tfi person must pg informed: 

(_1_) that Minnesota lpvy requires g person tp take a_ ‘te:_st_ 19 determine if _t_h_e_ 
person i_s_ under th_e influence o_f alcohol gp _2_l controlled substance; 

Q) that i_f t_l§ person refuses t_o take ghg test, th_e_ person i_s subject 19 g civil 
penalty o_f $500 yd § prohibited f_or g one-year period from operating in snow- 
mobile g gm all-terrain vehicle, Q provided under subdivision ;; 

Q) that E testing i_s refused p @ pg‘; affect _t_l§ person’s motor vehicle 
driver’s license; 

(3) grit if Q3 @ _i_§ taken agi Q results «indicate ggg th_e person ig under 
_t_h_e_ influence 91‘ alcohol Q g controlled substance, ’th_e person w_i_l_l_ pg subject 19 
criminal penalties gpg i_n addition t_o apy other penalties th_e court may impose, 
fie person’s operating privileges yyfl _b_e_ suspended §_s_ provided under section §_, 
subdivision _6_; 

(_5_) that, after submitting t_o testing, t_l_1§ person pas pig right t_o have addi- 
tional tests made py someone pf _th_§ person’s own choosing; and 

(_6) that Q refusal tp take a @ yv_i_ll Q offered into evidence against tl1_e 

person Q trial. 
Subd. 5 REQUIREMENT OF URINE TEST. Notwithstanding subdivi- 

sion _l_, if there i§ probable cause _t_g believe there i_s impairment _‘py p controlled 
substance thgt i_s l’l_0’§ subject t_o_ testing py a_ breath test, a blood Q urine ’t(e_st may 
IE reguired even after g breath tg_s_t @ been administered. 

Subd. _5_. CHEMICAL TESTS. Chemical tests administered under this 
section ffl governedpy section 361.121, subdivisions 54 Q _z_1p_d 1 

Subd. Q JUDICIAL AND ADMINISTRATIVE REVIEW; ENFORCE- 
MENT. Judicial a_ngl administrative review pf sanctions imposed underE 
section ig governed py sections g g and Q; Payment g_n_d enforcement pf tpp 
civil penalty imposed under this section § governed l_)y sections lg and _l_§: 
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See. 5. Minnesota Statutes 1986, section 84.928, subdivision 3, is amended 
to read: 

Subd. 3. OPERATING UNDER INFLUENCE OF ALCOHOL OR CON- 
TROLLED SUBSTANCE. Apperson may not operate or be in control of an 
all-terrain vehicle anywhere Q gis g o_n tli_e ic_e o_f giy boundagy water pf 
pip _s_t_a’g§:_ while under the influence of alcohol Q; _a controlled substance, as 
provided in section -1-69.—l-2-1-, -1-, er a eentrelleel substance defined in 

Apersenvielatiiagthissubdivisienisgui-lt-yefa 
‘, 

3 and i_s subject t_o section 4. 

Sec. 6. Minnesota Statutes 1986, section 169,121, is amended by adding a 
subdivision to read: 

Subd. l_1_._ APPLICABILITY. @ pugposes o_f Q section £1 section 
169.123, “motor vehicle” does pg include a snowmobile a_s defined i_n section 
84.81, 9; pp all-terrain vehicle § defined _ip section 84.92. 

See. 7. Minnesota Statutes 1986, section 361.121, subdivision 2, is amended 
to read: 

Subd. 2. PENALTIES; REFUSAL; REVOCATION _Q_E MOTORBOAT OPERATING PRIVILEGE. (a) If a person who refuses to take a test required 
under subdivision 1 is subject te a eivil penalty net te exceed $499 and; in 

authorized 19 make arrests under section 361.12, subdivision 2, shall report tli_e 
refusal t_o fig commissioner pf natural resources gig £9 t_h_e_ authority having 
responsibility Q‘ prosecution 9_f misdemeanor offenses for the jurisdiction i_n 

which Q incident occurred :13; gayp @ Q tli_e @ demand £1 refusal. 
Q_n_ certification py @ officer gal probable cause existed t_o believe tlg 

person E been operating g i_n physical control gfa motorboat while under flip 
influence pf alcohol g a_ controlled substance, gfi jclit th_e person refused _1:_()_ 

submit t_o testing, th_e commissioner shall impose Q Lvil penalty 91’ §L5_0_0 a_ng 
shall prohibit ’ch_e person’ from operating a_ny motorboat _gr_i tpp waters o_f fl_1i_S_ 
state Q; a period o_f pn_e year. 3‘ gig person refusing t_o submit t_o testing i_s 

under fig ggp o_f l_8« Legs at flip t_ii_n_e o_f tfi refusal, flip person’s water- 
craft operator’s permit shall b_e revoked py the commissioner a_s __s_e_t fggh _ip _th_i§ 
subdivision E g pew permit after @ revocation must b_e issued o_rily after th_e 
person successfully completes a watercraft safety course.

K 

% behalf pf _t_h_e commissioner, a_n olficer requiring a _t_é§t g directing t_h_e 
administration o_f g ‘c<:_st shall serve Q Q person L110 refused t_o permit aQ 
immediate notice _o_f intention t_o impose t_h_e c_iv_il penalty sg Q 
flip subdivision, t_o prohibit th_e operation pf motorboats, £1 _tp revoke a water- 
craft operator’s permit. _'1‘_h_§ oflicer fie gipy watercraft operator’s permit 
peg py t_l;§ person, 21151 shall send t1i_e permit t_o Q. commissioner glppg __.V_V_ifl_lE 
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certification provided f_o_; i_p gi_is_ subdivision. If _t_l_i§_ ofiicer f_z;i_1§_ tp §e_rQ g lice 
o_f intent tp revoke, gi_e_ commissioner fix notify _t_l;§ person pg mail £1 tli_e 
notice i_s deemed received three ggxs after mailing. IQ notice must advise tge 
person _o_f 1;_h_e right jtp obtain administrative @ iudicial review _a§ provided i_r_i_ 

gigs section. LIE prohibition gig revocation, i_f fly, gin t_alg §g‘§_c_t_ t_ei_i g1_a_y§ 
_afi§_r_ receipt pf gig notice. T_li_e gi_\;i_1 penalty i_s imposed o_n receipt pf gg notice, gt El ‘pg pgigl within _3_Q figs pf imposition. 

(b) A person who operates a motorboat on the waters of this state during the 
period the person is prohibited from operating any motorboat as provided under 
paragraph (a) is guilty of a misdemeanor. 

Sec. 8. Minnesota Statutes 1986, section 361.121, is amended by adding a 
subdivision to read: 

Subd. _2_a_. ADMINISTRATIVE REVIEW. gt _ai_i1 ti_m§ during gi_e_ period pf 
prohibition Q revocation imposed under pip section, gig person gag request _i_p 

If the 
person makes Q reguest fig administrative review within Q fig following 
receipt pf Q notice @ order imposing sanctions, t_I_1§ request shall st_ay imposi- 
g_o_n_ pf tfi pi_\g'l penalty. Upon receiving gi_e_ request Q review, gi_e_ commis- 
sioner _0_l_‘ tpp commissioner's designee shall review _t_l1§ order, gig evidence upon 
which ggg order gas based, app ggy other material information brought 't_o_ gi_e_ 

attention o_f tli_e commissioner, an_d determine whether sufiicient cause exists :9 
sustain th_e order. Within 1__5_ days after receiving _th_e request, gig commissioner 
shpll issue 33 written report ordering _1:li_z1t t_h_e prohibition, revocation, pi; _c_iv_il 

penalty pp either sustained pg rescinded. 1l_i_e_ review provided _ip g_ii_s subdivi- 
_sg)_n_ i_s _ig>_t subiect _t_Q gig contested 5% provisions 9_t_‘ g1_e administrative proce- 
g1_u;e a_<_:_t_ _i_r_i sections 14.01 19 14.70. lg; availability pf administrative review 
igg rm effect upon gg availability pf judicial review under _t_l;i_s_ section. 

Sec. 9. Minnesota Statutes 1986, section 361.121, is amended by adding a 
subdivision to read: 

Subd. ;t_)_._ JUDICIAL REVIEW. Within Q days following receipt 9_i_' g 
notice gppl order imposing sanctions under gig section, g person E petition 
tgg court _f_o_r review. _11i_§ petition ;_n_y_§t_. l_)_e ii_l_e_:gl_ 3v_i_t_l3 gi_e court administrator pf 
gig county, municinal, Q unified Q court i_n th_e county where gig incident 
occurred which ggg _i_‘_i_s_e _1_£_9_ mg @ demand gt refusal, t_ogether @ proof pf 
service pf g Qpy gr ggq commissioner gpg _t_l;§ prosecuting authority Q misde- 
meanor offenses f_og ’th_e jurisdiction Q which ‘th_e incident occurred. A respon- 
si_ve_ pleading i_s pg required 9_f t_h_§ commissioner pf natural resources, an_d court 
_f§_§§ may n_o‘t lg charged £9; tli_e appearance o_f Q representative 9_f_‘g1_e commis- 
sioner i_n E matter. 

T_h<_a petition pgtgt I3 captioned i_i; gle name 91‘ gig person making t;h_e 

petition § petitioner all gi_e commissioner _a_§ respondent. flip petition must 
state specifically _t_l;§_ grounds upon which % petitioner seeks rescission o_f th_e 
order imposing sanctions. 
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The filing o_f tli petition does Q stay 1113 revocation pr prohibition against 
operation o_f g motorboat. However, t_h_e filing pf Q petition stays imposition o_f 
th_e civil penalty. The iudicial review shall 3 conducted according 39 tile rules 
o_f civil procedure. 

Sec. 10. Minnesota Statutes 1986, section 361.121, is amended by adding 
a subdivision to read: 

Subd. Q HEARING. A hearing under 1 section must Q before g 
municipal, county, 9; unified M court iudge Q flip county where th_e incident 
occurred which ga_ve:_ LQ tp thg @ demand _an_d refusal. [lg hearing must lg 19 
gig court, all gy pp conducted a_t @ same time gp hearings upon pretrial 
motions i_r_1_ thp criminal prosecution under section 361.12. IQ hearing must pp 
recorded. _"l“l1_e commissioner must 3 represented py flip prosecuting authority Q misdemeanor offenses Q" th_e' jurisdiction i_n which ‘th_e incident occurred 
which gfl pi_s_e_ pg ‘ch_e te_st demand £1 refusal. 

[hp hearing Egg pp 1 Q tip; earliest practicable % 1 i_n_ gpy event Q Ii‘ _tl1_gn Q Qy_s following tl1_e flpg o_f 1;h_e petition Q review. _Th_§ 
reviewing court fiy order _a temporary gtgy _o_f ’th_e balance (_)ftl1_e prohibition g 
revocation p" thg hearing E pgt b_.§_§p- conducted within _6_0 gy_s flmg o_f 
’th_e petition, upon _t_l_1_e_ application pf tl1_e petitioner 5131 upon terms th_e court 
deems proper. 

I_he_ scope o_f‘t;11_e hearing must Q limited t_o Q issues 93 
Q) whether t_h_e oflicer h__agl_ probable cause t_o believe that th_e person _vya__s_ 

operating g Q physical control 91‘ a motorboat i_n violation o_f section 361.12; 
(2) whether E o_f mg. conditions Q subdivision 1 existed; 
Q) whether th_e person w_as_ informed g prescribed Q subdivision 3', app 
(3) whether t_l_1p person refused _tp submit 19 testing. 

gig gm affirmative defense Q‘ jt_l_1;c_. petitioner t_o prove that, a_t th_e time o_f jg 
refusal, §h_e petitioner’s refusal Q permit tfi t_es_t was based upon reasonable 
grounds. 

The court shall order that tl1_e prohibition pg revocation lg either sustained Q rescinded, and shall either sustain 9; rescind Q3 civil penalty. The court 
shall forward _a copy o_f Q order 19 LIE commissioner. 

Sec. 11. Minnesota Statutes 1986, section 361.121, subdivision 3, is amended 
to read: 

Subd. 3. RIGHTS AND OBLIGATIONS. At the time a test is requested, 
the person must be informed: 

(1) that Minnesota law requires a person to take a test to determine if the 
person is under the influence of alcohol or a controlled substance; 
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(2) that a person is subject to a civil penalty net to exeeeé $409 pf $500 for 
refusing to take the test and, in addition, the person is prohibited from operating 
any motorboat, as provided under subdivision 2, for refusing to take the test; 

(3) that if testing is refused it will not affect the person’s motor vehicle 
driver’s license; 

(4) that if the test is taken and the results indicate that the person is under 
the influence of alcohol or a controlled substance, the person will be subject to 
criminal penalties and in addition to any other penalties the court may impose, 
the person’s operating privileges will be suspended as provided under section 
361.12, subdivision 6, paragraph (a); 

~~

~

~ 

(5) that, after submitting to testing, the person has the right to have addi- 
tional tests made by someone of the person’s own choosing; and

~ 
(6) that a refusal to take a test will be offered into evidence against the 

person at trial. 

~ 

Sec. 12. Minnesota Statutes 1986, section 361.121, is amended by adding 
a subdivision to read:

~ 

Subd. _8, CIVIL PENALTY; PAYMENT. I_lae_ gjv_fl penalty imposed under 
subdivision _2_ _rnLst _b_e fl tp fl1_e political subdivision jc_laa_t represents t_h§ com- 
missioner pp thp petition far iudicial review 9_r, _i_p _tl1_g event _tl1_at {Q petition i§ 
_fi_1e_d_, t_Q th_e political subdivision my would have represented flag commissioner E a petition been filed. If a person aog _ry<_>_t_ p_ay tl_1a giyi_l penalty, gig 
prohibition against operating motorboats i_s automatically extended until 113 
political subdivision reports i_n writing t_o tl_1_e_ commissioner gag 115 penalty hag 
1126.11 p_ai_(L

' 

~~

~ 

~
~ 

~~~ 

~~ 

~~~ 

~~~ 

~ 
~ 
~~~ 

~~~ 

~~~ 

~~ 

Sec. 13. Minnesota Statutes 1986, section 361.121, is amended by adding 
a subdivision to read: 

Subd. 3 CIVIL PENALTY; ENFORCEMENT. _If a person gags n_ot fly 
jc_l_1_e_ piyfl penalty imposed under subdivision Q within Q gy_s o_f th_e ‘rig th_e 
penalty 3% imposed, th_e prosecuting authority representing th_e commissioner 
_raay petition gag municipal, county, 9; unified court Q §h_e_ jurisdiction where 
tflg incident occurred 19 flip aha order imposing flip E penalty as Q order o_f 
th_e court. Once entered, th_e order may pp enforced i_r_1_ th_e manner Q a 
Qrgl iudtzment pf the court. I_p addition ta tag penalty, attorney’s fag, costs, £1 
interest m_ay pg assessed against £11 person w_l1o @ t_o pay 1:13 giyil penalty. 

Sec. 14.. EFFECTIVE DATE. 

jch_e_ _d_ay following final enactment, and apply t_o all proceedings begun Q g after 
that date. 

Approved June 2, 1987 

Sections 1 19 Q E eifective August 1, 1987. Sections _7_ t_o_ l_3_ ara effective 
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