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LAWS of MINNESOTA for 1987 

CHAPTER 367—H.F.N0. 949 
An act relating to consumer protection; requiring registration for health, buying, and 

social‘ referral clubs; providing bonding and alternative security requirements; regulating 
bond claims; appropriating money; amending Minnesota Statutes 1986, sections 325G.23, 
subdivisions 4, 8, and by adding a subdivision; and 325G.27. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 1986, section 325G.23, subdivision 4, is 

amended to read: 

Subd. 4. “Health club” means any corporation, partnership, unincorporat- 
ed association or other business enterprise ergan-iieé fer profit having the pri- 
mary purpose of engaging in offering E pr rgg facilities fig instruction, 
training, encouragement or assistance in physical fitness, bed-y building; exereis- 
ing;redueing;figuredevdepmenter&nyethersuehaefi¥ifles;er£umishmg+he 
use ea? for web _ip return 3); gl_1_e payment 9_f_a fpp entitling tfi 

fl€2u=_rmd<&mtiI_1g1uc1<_=au11u<;I112:9m 
gganizations, any private (nib owned E operated l_)y it_s members, go gy 
facility operated l_)y th_e ga1’t_e gg fly pf i_t_§ political subdivisions. 

Sec. 2. Minnesota Statutes 1986, section 325G.23, subdivision 8, is amended 
to read: 

Subd. 8. “Prepayment” means any payment over $-2-5 $50 for service or 
merchandise made before the service is rendered or the merchandise is received. 
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Itisnetaprepaymentifapayrnentfersewieeismadeenthesanaeéaythe 
service is rendered: 1 E “prepayment” includes, 1 Q limited t_o, ‘th_e 
payment pf _a_ny service i‘e_e, initiation fg, application fgg, administrative f_eg, 
deposit ffl, processing _I"e_e, enrollment jg, maintenance t"e_e, g similar @ rm 
matter M thp flap i_s denominated. 3 i_s pg Q prepayment E g payment fi)_r 
service, i_s made Q t;h_e gy ‘th_e service i_s rendered. Money received by a 
club from a financial institution upon assignment of a contract shall be consid- 
ered prepayment when and to the extent the member is required to make 
prepayments to the financial institution pursuant to the contract. 

Sec. 3. Minnesota Statutes 1986, section 325G._23, is amended by adding a 
subdivision to read: 

Subd. Q “Outstanding liabilities” means E amount o_f ’ prepayment actu- 
a_1ly received from club members lp§§ yl_1§_ amount o_f tl1_e prepayment pp prorated 
over tl'r_e duration Q gy contract Q services rendered" py tl1_e club. 

Sec. 4. Minnesota Statutes 1986, section 325G.27, is amended to read: 

325G.27 REGISTRATION REQUIREMENTS, SURETY BOND 
MENT, ALTERNATIVE SECURITY. . 

Subdivision 1. REGISTRATION REQUIREMENT. Ever-y buying el-ub shall 
maintainabeaéissueébyasuretyeempaayadnaittedtedebusinessinthis 
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2541 LAWS of MINNESOTA for 1987 Ch. 367 

smtetheprineipalsumefwhiehshaflatahtimeebeatleastasgreatasthesum 
ef€&9thetetalameuntefp£epaymentreeei¥edferaHeen+metsefmembemhip 
entereéintea£terM&y&l;+9147ané(b)thetetale£aHdepesitsbeinghelden 
merehandise erelereel er purchased t-hreugh the elub; pursuant te eent-raets entered 
‘rate after May -3+; -1-9-74: Q) Every buying, health, Q social referral glplg doing 
business Q fiijp state _s_lgl_l register yyiplg t_l_1_e attorney general g_r_1_d provide pl_1 

information requested gr forms fie attorney general provides. 1 person shall 
furnish _t:h_e f_u_l_l name gpg address _o_f each business location where ghp c1ub’s 
memberships a_r_e gpfl gg _\y§_l_l gs gy gt_h_e_r_ registration information t_h_e attorney 
general considers appropriate. 

gp) Each registrant under jg section shall fly 3 registration fibp 9_f $250 at 
_t_h_e time pf registration. 

_Q_n September _1_ o_f each year following th_e initial registration, each regis- 
trant shall pay p renewal Leg pf $150 19 1;11_e attorney general. 

(_c_) The attorney general may bring gr; action Q mandamus against g club 
19 reguire _t_h_e club tg register g 19 have fl maintain tfi surety reguired py E section. 

Subd. 2. SURETY BOND REQUIREMENT; ALTERNATIVE SECURI- 
TY. @ Every health club er seeial referral elub shall maintain a surety bond 
issued by a surety company admitted to do business in this state the prirteipa-1 
sumefwhiehshallbeatalltimesatleastasgreatasthetetalameuntef 
prepaymentreeeived£eraHeentmetsefmembefihipaateredintea¥terMay34; 
-l-944 i_n ap amount pg lc=._s§ gap gm aggregate value pf outstanding liabilities t9_ 
members gs defined i_n section ; I1; t_h_e_ pg pf Q renewed lifetime contract; fig 
outstanding ligbilities shall Q calculated pp Q prorated basis fpr p9_t _n1_c)r_e map 
;6_ months. A copy pt‘tl1_e bond shall Q fig; yv_i1;l_1_ the attorney general. 

Subd=3:I-nneeventslmflaaybendrequiredbyt-hisseetienbelessthan 
$2—S;099: 

Subel=4—. illhebenérequireelbytlaisseet-iensl+aHbein£a=verefthestate£er 
%hebenefitefanymemberwhesufiers¥esse£prepaymentmadepu+su&nttea 
een+raetaateredintea£terMay3—l;+944gdueteinsel¥eneyeftheduberthe 
eessat-ienefbusinessbyt-heelub: Aeepyefthebendsha-llbefiledwitht-he 

atlawagai-n-sttheel-uba-néthesarety-. 

Subd:—5: 5I1heaggreg&teliabilitye£thesaretyteallpersens£erallbreaehes 

emeuntefthebend: 

Subeké: 5Phisseet-iendeesnetapplyteanyelubwhiehfilesaeleelaratien; 
exeeutedunderpen&ltyefpefiurybytheewnerermanagerefsuehelub;%4th 
theattemeygeneralstatingthattheelubdeesnetrequimerintheerdinafir 
eeurseefbasinemreeeiveprepaymentfersewieesermerehandise 
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2542 Ch. 367 LAWS of MINNESOTA for 1987 

Lb) _I\_I_g club shall lg reguired tp [IE with ’th_e attorney general g bond, letter 
o_f credit, 9; cash Q excess o_f $200,000, regardless _o_f tlI_e number o_f facilities. 

Q) '_F_he_ amount pf th_e bind ghafl 93 based pg g financial statement 
covering me immediately preceding 12-month period o_fg1p club, e_1n_c‘1 shall 3 
executed under @ penalty o_f perjury bl giy tvv_o fly constituted oflicers o_f ’th_e 
corporation, describing mg club’s outstanding liabilities t_o £3 members fig 
generally accepted accounting principles. 

The financial statement shall Q submitted gt, Q time o_f initial registration @ updated gt each renewal under subdivision L 
(d) if g club’s outstanding liabilities t_o th_e members exceed E amount o_f 

tlI_e bond, all gig club h_g§ failed t_o increase tpe bond, then E club shall 
immediately stop selling club memberships £1 shall refrain from selling club 
~mem'berships until th_e requirements o_f Lis subdivision have been satisfied. 

Q) _A_n irrevocable letter _o_f credit i_n g form acceptable t_o ’tl1_ei‘attorney 

general, g _a cash deposit, may pg filed with 115 attorney general instead o_f g 
surety bond where evidence § presented that g surety bond cannot Q obtained. 

(Q This subdivision does Q; apply 39 ggiy (nib which figs _a declaration@ 
th_e attorney general, executed under penalty pf periury py Q owner g manager 
_o_f E <':l:ul3_, stating 111:; Q’ clpb n_ot reguire g Q13 ordinary course o_f 
business does pp‘; receive prepayment :9; services g merchandise. 

Subd. §, CLAIMS. (g) A member 53‘ g club who suffers _o_r sustains any @_ 
.o_f prepayments ‘o_f membership fge py reason o_f th_e closing o_f g facility 9_r 
bankruptcy py Lllg §_g1_e_r pf tlI_e (nib membership agreement shall Q g claim 
1it_h gig surety E, i_f_‘ 3113 claim i_s n_ot paid, _n1_ay bring a_n action based Q t_h_e 
bond _a_Igl recover ggainst g1_e_ surety. Q pig E _o_f g let_t<=.r 91' credit gE 
deposit glgt _l;§§ fifid yv_itl; tl1_e_ attorney general, t_h§ member gy flip g 
claim @ thg, attorney general. 

(Q) Any claim under paragraph (g) shall EL filed Q later than 9113 year from 
_tl1_e date g which ;l_1§ facility closed pr bankruptcy w_as filed. 

(Q) 13 attorney general rgy g g claim _w_ifl t_h§ surety o_n behalf o_f g_rg 
member. LIE surety ill pgy th_e amount pf t_l3_e_ claims t_o tl1_e attorney general Q distribution 19 claimants entitled _tp restitution all shall Q relieved pf 
liability t_o tl_iz_1t extent. 

(Q) 1 liability 9_f mg surety under _2_1_I_1y bond may g)_t exceed t_lI_e aggregate 
amount o_f gs; bong rggardless pf tpg number g amount o_f claims filed. 

(Q lftlg claims filed exceeds % amount pf_t_l§ surety bond, _t_l_1g surety shall 
fly E amount o_f fie bond _t_q 13 attorney general _f2_I§ distribution _t_(_)_ claimants 
entitled tp restitution gyg shall 3 relieved 9_f_' gll liability under tl1_e bond. 

Subd. 4. REGISTRATION AND "SURETY BOND FOR PLANNED FACIL- 
ITY on FACILITY UNDER CONSTRUCTION. gg) Each club t_hgt &nsQ 
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2543 LAWS of MINNESOTA for 1987 ‘Ch. 368 

memberships tp pp offered a_t a_t planned facility o_r Q facility under construction 
shall: 

Q) register under subdivision 1 before conducting sales activities; and 

Q) maintain p surety bond, irrevocable letter o_f credit, g cash deposit filed 
with §h_e attorney general, Q _a_p amount _l’l_()_[ l_es_s than $25,000 until Q9 value pf 
obligations t_o consumers exceeds that amount. 

(9) Until me time a person opens _a club facility, flip amount o_f _t_h_e surety 
shall pp increased gs necessagy 39 take into account increases i_n ‘th_e person's 
outstanding liabilities _t_g _t_l_1_;c_ members with Q final adjustment t_o Q made a_t 33 
time 91‘ opening. 

_(_c_) Upon opening t:h_e facility, fig person _i_s subiect gp subdivisions _l_ 39 §._ 
Sec. 5. APPROPRIATION. 
$36,000 is appropriated from ‘th_e ggneral fund 3; ie attorney general Q 

§l_1_e_ purposes 9_f sections 1 jig ‘E; $18,500 _i_s _f9_x; fiscal y_e_§_r 1988 §p_<1 $17,500 _§ Q fiscal ygg 1989. lh_e_ approved complement 9f1h_e attorney general jg increased 
py Le position. 

Approved June 2, 1987 

CHAPTER 368—H.F.No. 1015 
An act relating to motorboat and motor vehicle safety; providing for enforcement of 

sanctions for operation of snowmobiles, all-terrain vehicles, and motorboats while under the 
influence of alcohol or a controlled substance; providing for revocation of privilege to operate 
snowmobile or all-terrain vehicle as sanction for implied consent violation; amending Minne— 
sota Statutes 1986, sections 84.87, subdivision 2, and by adding a subdivision; 84.928, 
subdivision 3; 169.121, by adding a subdivision; 361.121, subdivisions 2 and 3, and by 
adding subdivisions; proposing coding for new law in Minnesota Statutes, chapter 84. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 1986, section 84.87, subdivision 2, is amended 

to read: 

Subd. 2. OPERATION GENERALLY. It shall be unlawful for any person 
to drive or operate any snowmobile in the following unsafe or harassing ways: 

(a) At a rate of speed greater than reasonable or proper under all the 
surrounding circumstances; » 

(b) In a_t careless, reckless or negligent manner so as to endanger the person 
or property of another or to cause injury or damage thereto; 
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