
Ch. 333 LAWS of MINNESOTA for 1987 2026 

CHAPTER 333--H.F.No. 1210 
An act relating to human services; regulating the licensure of programs for the care of 

children or of adults with certain disabilities; providing penalties; replacing the existing 
licensure law; amending Minnesota Statutes 1986, sections 256D.0I, by adding a subdivi- 
sion; and 256D.37, by adding a subdivision; proposing coding for new law as Minnesota 
Statutes. chapter 245A; repealing Minnesota Statutes 1986, sections 245.781; 245.782; 245.783; 
245.791; 245.792,‘ 245.801; 245.802; 245.803,‘ 245.804; 245.805; 245.811; 245.812; 245.88; 
245.881,‘ 245.882; 245.883; 245.884; and 245.885. - 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. [245A.0l] CITATION. 

§_ep_t__i9fi I t_oIfl_ _n_I_ay _b_e gi_tgc_l Q t_l_1_e “human services licensing act.” 
Sec. 2. [245A.02] DEFINITIONS. 
Subdivision L SCOPE. 1 terms used i_n sections _l_ Q l_7 have g_l_I__e_ 

meanings given them Q gig section. 
Subd.. A ADULT. “Adult” means z_I person 1119 i_s l§ years pg g older $1 

who: 

(I) h_as mental illness, mental retardation _o_r g related condition, g physical 
handicap, g Q functional impairment; 9; 

Q) _i_s_: chemically dependent 9; abuses chemicals. 

Subd. §_._ APPLICANT. “Applicant” means £1 individual, corporation, part- 
nership, voluntary association Q other organization that h_a§ applied Q licen- 
sure under sections I 19 1_7 and 1:h_e rules o_f t_l_1__e commissioner. 

Subd. 4. CHILD. “Child” means a person who E pit reached ggg _1_§ 
human services 9; tpg commissioner’s designated representative including county 
agencies and private agencies. 

Subd. Q COUNTY AGENCY. “County agency” means t_l_1_e_ agency desig- 
nated py t_h§ county board o_f commissioners, human service boards, county 
welfare boards o_r multicounty welfare boards, g departments where those have 
been established under the law. 

Subd. _7_. FUNCTIONAL IMPAIRMENT. Egg @ pugposes _9_f adult gay 
_c_a_r§ o_r adult foster care, “functional impairment” means: 

Subd. 5. COMMISSIONER. “Commissioner” means the commissioner of» 

Q) Q condition that i_s characterized pp substantial difficulty i_n canyipg 931 
gpg g more 91” thg essential major activities o_f daily living, such gg caring 1:9; 
oneself performing manual tasks walking, seeing, hearing, ggeaking breathing, 
learning, working; 9;‘
~ 
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Q) Q disorder pf thought <_)_r_ mood that significantly impairs iudgment, behav- 
i_o_1;, capacity t_g recognize reality, g ability :9 cope with tl1_e ordinary demands o_f 
l_i_f§ and that requires support 19 maintain independence ip th_e community. 

Subd. Q LICENSE. “License” means Q certificate issued l_)y jug commis- 
sioner authorizing ply; license holder tp provide Q specified program Q Q specified 
period 91" ‘rig gig i_r_i accordance pig Q terms o_f gl_1Q license Qp_d th_e 5% 91" 
mg commissioner. 

Subd. 9. LICENSE HOLDER. “License holder” means Qp individual, 
corporation, partnership, voluntary associatiom g other organization that i_s 

legally responsible E t_l;e operation pf pile program @ fig been granted Q 
license _by §h_e_ commissioner under sections 1 t_o _1_7 and t_h_§ rules _o_f tl_ip commis- 
sioner. 

Subd. _u)_. NONRESIDENTIAL PROGRAM. “Nonresidential program” 
means care, supervision, rehabilitatiom training 9; habilitation pf Q person pg); 
vided outside tl1_e person’s _o_w_p home £1 provided Q fewer mag 25 hours Q 
Q1, including adult day-care programs; Q nursing home t_l_1Qt receives public 
funds tp provide services Q; E 9; more persons whose primary diagnosis _i_§ 

mental retardation 9; mental illness @ yv_lQg Q Qt _hQyQ Q significant physical 
9; medical problem 3% necessitates nursing home care; Q nursing home 93; 
hospital jg; wgg licensed py flip commissioner pp J_11ly L 1987, tp provide Q 
program Q‘ persons @ Q physical handicQp :t_l_1Qt i_s E ’th_e result o_f tl1_e normal 
aging process a_nd_ considered t_c_>_ pg Q chronic condition; Qn_d chemical dependen- 
9y 9; chemical abuse programs thit Qrp located i_p Q nursing home 9; hospital 
Qn_d receive public funds E providing chemical abuse g chemical dependency 
treatment services under chapter 254B. Nonresidential programs include home 
Qr_i_d community-based services Q_n_d_ semi—independent living services Q); persons 
wi_t_h_ mental retardation fig gale provided ip 9_r_ outside pf Q person’s o\2v_n home. 

Subd. g PERSON. “Person” means Q child g adult § defined i_n subdivi- 
Si_0I§ 2 E i 

Subd. _l_2_. PRIVATE AGENCY. “Private Qgency” means Qp individual, 
corporation, partnership, voluntary association 9; other organization, other than 
Q county agency, 9; Q court wig jurisdiction, Q11 places persons v_1h_o_ cannot 
remain _ip fl1_e_ig p_w_n homes Q residential programs, foster care, Q adoptive 
homes. 

Subd. _1_I; INDIVIDUAL WHO IS RELATED. “Individual w_l1o i_s related” 
means Q spouse, Q parent, Q stepparent, Q stepbrother, Q stepsister, Q niece, Q 
nephew, gm adoptive parent, Q grandpareg Q sibling, Qp aunt, gm uncle, Q Q 
1_egQl guardian. 

Subd. 1_4. RESIDENTIAL PROGRAM. “Residential program” means Q 
program fig; provides 24-hour-a-day care, supervision, food, lodging rehabilita- 

gm, training, education, habilitation, g treatment outside Q person’s E home, 
including Q nursing home Q hospital E receives public funds, administered py 
Q: commissioner, pg provide services Q _fiv_e g more persons whose primagy 
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diagnosis i_s mental retardation Q mental illness E E9 Q n_o_t 112% a significant 
physical 9_r medical problem _t_l;a_t necessitates nursing home care;. a nursing home o_r hospital th_at _v@ licensed l_)y Qt; commissioner pp lu_1y _1_, 1987, _tp 
provide a program fig; Qrsons Q a physical handicap th_at i_s_ n_ot t:h_e result o_f 
t_lQ3 normal aging process M considered t_o Q a chronic condition; Q chemi- 
ga_l dependency 9; chemical abuse programs mat Q located Q a hospital pr 
nursing home Q receive public funds fpr providing chemical abuse 9; chemical 
dependency treatment services under chapter 254B. Residential programs include 
home ggd community~based services M semi—independent living services Er 
persons Q mental retardation Q11 gig provided i_n 9; outside pf g person’s own home. 

Sec. 3. [245A.03] WHO MUST BE LICENSED. 
Subdivision l._ LICENSE REQUIRED. Unless licensed by Q1; commission- 

Q, a_n individual, corporation, partnership, voluntary association o_r other orga- 
nization must not: 

Q) operate _a residential o_r g nonresidential program; 

Q) receive a child pr adult fig care, supervision, p_r_ placement in foster care g adoption; 
Q) help plan _th_e placement o_f _a child _o_r adult _i_p foster care g adoption; pg 
[_4_) advertise residential o_r nonresidential program. 

Subd. 2._._ EXCLUSION FROM LICENSURE. Sections _1_ pg 1_7 Q n_ot 
applyQ 

Q) residential p_1_' nonresidential programs that _a_r_e provided t_o a person py Q individual who _i_s_ related; 

Q) nonresidential programs that age provided py Q unrelated individual 33 
persons from a single related family;

' 

(_3_) residential g nonresidential programs that a_r§ provided t_o_ adults who Q _r_1_gt abuse chemicals 9_r who Q n_ot have a chemical dependency, _a mental 
illness, mental retardation g a related condition, a functional impairment, g _a 
physical handicap; 

(51) sheltered workshops _o_r work activity programs that gr_e_ certified _l_)y tge 
commissioner o_f jobs and training; 

Q) programs {o_r children enrolled i_n kindergarten t_o 1l_1§ l_2_th gggg aQd 
prekindergarten special education programs Q g operated py ;l_1_e_ commis- 
sioner o_f education o_r 2_1 legally constituted local school board, g private schools 
[hat have been approved under t_l'§ rules _o_f_' tl1_e commissioner o_f education‘~ 

(Q) nonresidential programs fi>_r children that provide care 9; supervisionE 
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periods 9_f l_e_s_s_ than three hours g gpy while _t_h_e child’s parent pg legal guardian 
_i_s_ i_n t_l_i_e_ same building pg present o_n properpy that i§ contiguous with mp 
physical facility where tli_e nonresidential program _i§ provided; 

(1) nursing homes _o_r hospitals licensed ‘py thp commissioner 9_f health except Q specified under section _2_; 
(_8_) board grid lodge facilities licensed py 13 commissioner 9_f health that 

provide services §o_r_ more than _i_i_v_e persons whose primagy diagnosis i_s mental 
illness 9; mental retardation who have refused services Q 51 residential program; 

(_9_) homes providing programs f_og persons placed there l_3_y 3 licensed agency Q legal adoption, unless t_l1ce_ adoption i_s pg completed within ’gv_vp years; 
gl0) programs licensed py Qt; commissioner o_f corrections‘ 

(l_1_) recreation programs _fp; children _o_r_ adults g_ia_t operate g>_r fewer than 
fig calendar days i_n_ g calendar year; 

gg) programs Q located i_n family g group family plpy gpip homes whose 
primary purpose is tp provide activities outside pf t_l_1p regular school Qy £91; 
children ggg _l_i_ye_ app older, prpil §_upl_1 t_i_n_1_e_ _a_s appropriate gulps lpfl ppep 
adopted py th_e commissioner; 

11;) head start nonresidential programs which operate fi>__r_ leg than _3_1_ days 

1141 noncertified boarding care homes unless they provide services _f_o_r_ _l_‘1_v_e_ 

pg more persons whose primary diagnosis i_s mental illness gp mental retardation; 

Q_5_) family Qy pppq f9_r nonhandicapped children provided f_o_r_ g cumulative 
total pf lpgs than Z_’:_Q days i_n a_ny 12-month period; g 

gl61 residential programs Q‘ persons with mental illness, that ggp located _i_r_1 

hospitals, until fie commissioner adopts appropriate rules. 
Subd. L UNLICENSED PROGRAMS. fig) I_t i_s _a misdemeanor Q pp 

individual, corporation, partnership, voluntary association, Q other 9_rg_a_miza- 
tigp t_o_ provide Q residential g nonresidential program without g license gpg _ip 
willful disregard pf sections _l_ tp _11 unless tpp program i_s excluded from licen- sg under subdivision A 

gp) _I_f, after receiving notice tl1_at p license i_s required, tlg individual, corpo- 
ration, partnerflp, voluntary association, o_r other pgggnization h_as failed t_o 
apply fp_r_ a_ license, tl1_e commissioner _rp_ay Q th_e appropriate county attorney g fll_€_3_ attorney general ftp begin proceedings t_o secure _a court order against flip 
continued operation p_f_‘ fl_1_§_ program. _'l_‘l;e county attorney ppd t_h_e attorney 
general _l_i_2_1yp g plpty 1p cooperate wig ghp commissioner. 

Sec. 4. [245A.04] APPLICATION PROCEDURES. 
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Subdivision L APPLICATION FOR LICENSURE. Ap individual, coppe- 
ration, partnership, voluntary association pi; other organization subject t_o licen- E under section _§ must apply fpr g license. '_l"_l;§ application must Log madeQ 
t_lye forms £1 E th_e manner prescribed l_)y flip commissioner. lhpe commission- g provide th_e applicant _vLitl1_ instruction _i_n_ completing tl1_e application gi 
provide information about tpe rules :_1_r_1_g requirements o_f other state agencies 
t_l_1a_t affect mp applicant. 

111;: commissioner _s_l_1_a_tfl pg; Q Q5; application within _9_(_) working _d_ays after 
a complete application 3111 gpy required reports have been received from other 
state agencies g departments, counties, municipalities, pr other political subdi- 
visions.

' 

Subd. 2_. NOTIFICATION OF AFFECTED MUNICIPALITY. _'Lh_§E 
missioner must po_t issue p license without giving Q calendar days’ written 
notice _t_q t_h§ affected municipality g other political subdivision unless tl1_e 

program i_s considered _a permitted single-family residential ps__e_ under sections 
l_2_ gig Q Llie notification must 3 given before @ E issuance o_f z_1 license £1 annually pile; t_l1a_t g_m_e if annual notification § requested g writing» py gg 
affected municipality g other political subdivision. State funds must 35); pg 
made available _t_c_> 

gr E spent l_)y gp agency g department g state, county, g 
municipal government Q; payment t_o Q residential o_r nonresidential program 
licensed under sections _1_ t_o fl until t_h_e provisions o_f@ subdivision have been 
complied @ i_n E LIE provisions pf 1l_1_i§ subdivision _s_l12_1_ll pp; apply 19 
programs located Q hospitals. 

Subd. 1 STUDY OF THE APPLICANT. jg) Before issuing Q license, pile 
commissioner shall conduct a study gfi _t_l;§ applicant. The applicant, p1_e bureau 
o_f criminal apprehension, county attorneys, county sheriffs, county ggencies, £1 
local chiefs pf police, after notice tp gig subject o_f t_l1e_ gt_aJ ill h_t:lp @ t_h_e 
study py giving E commissioner criminal conviction data, arrest information, 
reports about abuse 9;‘ neglect pf children pr adults, app investigation results 
available from local, state, gig national criminal record repositories, including 
’th_e criminal justice % communications network, about: 

(_1) tpe applicant; 

_ Q) persons living Q t_h_e household where ‘th_e licensed program _w_ifl Q 
provided; 

Q) employees o_r contractors o_f tl1_e applicant who wig have direct contact 
with persons served py fie program; gd 

(Q volunteers who have direct contact with persons served pypag program, 
E tl1_e contact Vig Q directly supervised l_)y t_l§ individuals listed i_n clause §_1_) pg 
(2).- 

Lhe commissioner id agencies reguired t_c_>_ help conduct E study may 
charge th_e applicant 9; gap subject o_f1l_1p data g reasonable _fge_ §g_r_ conducting 
th_e study. 
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(p) _A_ study must meet @ following minimum criteria: 
(1) i_f the subject Q‘ @ data Qg resided i_n th_§ same county _t_‘9_r a_t least th_e 

past htg years, t_h_e_ study must include information from t_h_e_ county sherilfand 
tm county attorney; 

(g) i_f mg subject Q‘ t_l1<a_ data @ resided i_1t the; state, ‘Qit h_o_t i_n the same 
county, §Q Q9 past _f_1_\;g years, thp study must include information from tl1_e 

agencies listed _ip clause (1) g flit; bureau o_f criminal apprehension; gn_d 
(§) if th_e subject o_f me _<tat_a_ l_1Q _n_o_t_ resided Q Qp state fpr gt least tiye_ 

years, th_e study trfit include information _ft9_rh_ tl1_e agencies listed i_n clauses (_1_) 
a_nd (_2_) Qtct the national criminal records repository @ thg §t_aE ht\_v_ enforce- 
ment agencies _i_rt flip states where thp subject Q‘ the tl_ata_ E maintained 2_1 

residence during thg ;)a1_st hyp years. 

(9) Ah applicant’s failure Q refusal tg cooperate yfl th_e commissioner i_s 
reasonable cause tg deny _a_1t application Q revoke Q suspend p license. Failure 
Q refusal Q’ a_r_1 individual t_o_ cooperate yv_it_h the study i_s jpgt cause _f_Q denying Q terminating employment _o_f tl1_e individual i_f thp individual’s failure Q, refusal 
tg cooperate could cause _the_ applicant’s application t_o pp denied Q t_l_ip license 
holder’s license t_q Q immediately suspended, suspended, Q revoked. 

(tl_) The commissioner shall hpt consider pp application t_o he Q>_mp1ete until 
a_ll Q‘ t_h_§ information required t_o hp provided under th_i§ subdivision hta_§ been 
received. 

Subd. (L INSPECTIONS; WAIVER. (2_1) Before issuing p license, tlg com- 
missioner shall conduct Q inspection pt" th_e program. :l"_h_e_ inspection must 
include but is not limited to: 

(_1_) pp inspection Q ’ch_e physical plant; 
Q) Q inspection o_f records pg documents; 
(}_) ah evaluation 9_ft11_e program h_y consumers o_f‘1;l1_e program; ghg 

(3) observation o_f t_h_e_ program i_n operation. @ Qt; purposes Q‘ t_h§ subdivifl, “consumer” means g person yyhg 
receives mg services _o_f a_ licensed program, th_e person’s 1_eggt guardian, Q Qt; 
parent Q individual having legal custody Q g child L110 receives th_e services o_f 
_a_ licensed program. 

(h) Lhe evaluation required ht paragraph (3), clause (1) Q gig observation i_n 
paragraph (p), clause (5) _i§ Q required prior tg issuing Q provisional license 
under subdivision L I_f tl1_e commissioner issues g_ provisional license under 
subdivision 1, these requirements must he completed within o_n§ y_eQ fig 
issuance o_f a_ provisional license. T_li_§_ observation Q paragraph EL clause (3) i_s 
n_o’t required it‘ t_h_e commissioner determines flat thp observation would hinder 
th_e persons receiving services i_n benefitting from Q9 program. 
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Subd. ; COMMISSIONER’S RIGHT OF ACCESS. When t_h§ commis- 
sioner i_s exercising ’th_e powers conferred py sections 1 Q Q, 1;h_e commissioner 
_n_1_u_s_t pg given access t_o gig physical plant gfll grounds where t_l§ program i_s 

provided, documents, persons served 1_)y E program, £1 staifwhenever tpe 
program _i§ i_n operation app th_e information E relevant tp inspections o_r investi- 
gations conducted py th_e commissioner. E commissioner must E given 
access without gig; notice a_n_d §§ .2_1§ t_h_e commissioner considers necessary 
E ’th_e commissioner i_s conducting Q investigation o_f'2tl£g;a}tions o_f abuse, neglect, g violation o_f applicable l2_1_v1s_ 9; rules. I_n conducting inspections, ’th_e 

commissioner m_av request £1 shall receive assistance from other state, county, 
£1 municipal governmental agencies _agd_ departments. [hp applicant 9_r_ license 
holder shall allow E commissioner t_o photocopy, photograph, £1 make audio 1 video t_a@ recordings during t_hp inspection pf tfi program at mp commis- 
sioner’s expense. @ commissioner shall obtain a court order beforeE 
tocopying hospital medical records. 

Persons served py E program have th_e right jt_9_ refuse t_o consent t_o Q 
interviewed, photographed, 95 audio g videotaped. Failure g refusal _c_>_f a_n 
applicant g license holder t_o fiy comply E E subdivision is reasonable 
cause E E commissioner t_o_ deny ;l_1;e_ application pr immediately suspend g 
revoke t_h_g license. 

Subd. Q COMMISSIONER’S EVALUATION. Before granting, suspend- Qg revoking g making probationary _a license, §l_1_g commissioner shall evaluate 
information gathered under @ section. Q commissioner's evaluation ghill 
consider facts, conditions, g circumstances concerning t_l_1p program’s operation, 
th_e well-being o_f persons served py Qp program, consumer evaluations o_f th_e 
program, _Efl_C_1 information about th_e character gig qualifications 9_f t_h_e person- 
n_el employed py ghp applicant _o_r license holder. @ commissioner shall evaluate fie; results pf _t_l§ study required Q subdi- 
vision § £1 determine whether a pig 91' _h_a_rm_ pg t_l§ persons served ‘py E 
program exists. I_n conducting thg evaluation ’th_e commissioner shall apply fig 
disqualification standards E forth it; rules adopted under fl1_i§ chapter. I_fE 
gilt; currently g)__e_§ 1_1_91 include these disqualification standards, E commission- Q shall apply tfi standards i_p section 364.03, subdivision 2 until @ gp i_s 
revised Q include disqualification standards. I_l'_lp commissioner _s_l_1_a_l_l revise _a_ll pg authorized py pip chapter tp include disqualification standards. I_l_1§ 
pl 

rovisions o_f chapter 3_64 Q n_ot apply t_o applicants 9; licenseholders governed 
py sections 1 t_o fl except g provided Q t_h_i§ subdivision. 

Subd. L ISSUANCE OF A LICENSE; PROVISIONAL LICENSE. Q) I_f 
_tl1_e commissioner determines lg t_ll§ program complies with a_1l applicable rules 
a_n_d laws, th_e commissioner shall issue a license. A_t minimum, 313 license shall 
state: 

Q) tile name pf t_l_1_e license holder; 

Q) E address o_t”tl1_e program; 
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Q) Q1_e_ effective date £1 expiration date o_f ;h_e license‘, 
(:1) t_h_e 1;yp_e_ o_f license; 

Q) tl1_e maximum number and ages 91" persons that may receive services 
from Q program; and 

(Q) a_ny special conditions pf licensure. 

(Q) The commissioner may issue _a provisional license Q a_t period not 39 
exceed one year 

(_1_) ;h_e commissioner i_s_ unable t_o conduct me evaluation g observation 
required l_)y subdivision 5, paragraph (pg clauses _§ a_ng 3, because th_e program is 
pp; E operational; 

Q) certain records and documents pr_e pp; available because persons Q not 
ypt receiving services from tli_e program; and 

Q) tlg applicant complies with applicable laws @ rules Q a_l1 other respects. 
A provisional license must r_1pt E issued except at th_e time that 3 license _i_s_ first 
issued t_o gr applicant. 

A license shall pp; pe_ transferable 19 another individual, corporation, part- 
nership, voluntary association 9_1_' other organization, pg 19 another location. Al_1 

licenses expire a_t 12:01 a.m. pp jt_h_e day after th_e expiration date stated Q 
t_l;e_ license. A license holder must apply fig; _a_n_d_ Q granted Q new license tp 
operate tl1_e_ program g‘ thp program must po_t Q: operated after pig expiration 
date. 

Subd. §, HOSPITAL INSPECTIONS. Licensing authority granted under gm section shall pgt modify t_h_e_ presumption regarding routine hospital inspec- 
tions under section 144.55, subdivision A 

See. 5. [245A.05] DENIAL OF APPLICATION. 
Ap applicant whose application E been denied l_)y th_e commissioner it 

_l_)_e_ given notice pf _t_l*§ denial. Notice must 3 given l_9_y certified mail. Llie 
notice must state tfi reasons pig application y/is denied pr_1_<1 must inform Q; 
applicant o_ftl1g r_igfi 19 Q contested 9a_se hearing under chapter g, T_lie appli- 
pagt _rn_a_y appeal gig denial py notifying th_e_ commissioner Q writing l_)y certified 
m_ail within E calendar days after receiving notice @ fl1_e_ application w_as 
denied. Section § applies 19 hearings hfi tp appeal t_h_e_ commissioner’s denial Q a_n application. 

Sec. 6. [245A.06] CORRECTION ORDER AND FINES. 
Subdivision L CONTENTS OF CORRECTION ORDERS. g‘th_e commis- 

sioner f1_pc_1§ E _th_e_ applicant <_>_r_ license holder _h_a§_ failed t_o comply @ a_n 
applicable la_w _Q_I_‘ ru_1<: ppd grip failure Qqep gg imminently endanger t_l1c=,_ health, 
safety, pi; rights o_f t_hp persons served py fie program, Q commissioner Ey 
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issue a correction order t_ott11_e applicant _<_)_1_' license holder. The correction order 
must state: 

(1) gig conditions that constitute 2_t violation Q‘ 1113 law pg rule; 

Q) t:h_e specific l§_vy 9; rule violated; and 

Q) t_l_1_e time allowed t_g correct each violation. 
Subd. _2_. RECONSIDERATION OF CORRECTION ORDERS. 1_f;l_1_e appli- 

int g license holder believes _th_a_t th_e contents pf _t_l_1_e commissioner’s correction 
order E Q error, t_h_§ applicant 9_1_‘ license holder pgy _a_1_s_l_c_ th_e department 9_f_' 

human services t_o reconsider jg EL o_t‘tl1_e correction order Qa_t 2_1_r_e_ alleged t_o 
b_e_ _i_p error. L116 request _fc)_r reconsideration must pg i_n'writing, delivered py 
certified mail, gp_d; 

Q) specify 311; parts o_f E correction order that g alleged 19 Q i_n error; 
Q) explain why they Q i_n error; and 
Q) include documentation t_o support me allegation o_f error. 
A request f_og reconsideration does pg fly fly provisions 9; reguirements 

pf t_h<_: correction order. _"l_‘_l§ commissioner shall respond t_o requests made 
under in subdivision within 1_5 working _(1§LSVaftCI‘ receipt _c_)_t_‘ _t_l_1_e request _ib_x' 

reconsideration. lllg commissioner’s disposition o_f _a request fir reconsideration 
i_s Q g_rpd_ ppt subiect Q appeal under chapter _l;4_; 

Subd. 1 FAILURE TO COMPLY. _I__f upon reinspection, tpe commissioner 
E1; t_l§ applicant Q‘ license holder his n_ot corrected ’th_e violations specified 

i_n @ correction order, _the_ commissioner _r_n_z_ty order a_ E iis section 
pg’; prohibit E commissioner from seeking a court order, denying Q applica- 
tion, g suspending, revoking g making probation_2_11'y 115 license _ip addition t_o 
ordering g fine. 

Subd. 3 NOTICE OF FINE; APPEAL. _./3 license holder wl_1_<_) _i§ ordered Q 
pay a f_i_1§ gm Q notified pf _t_h§ order py certified mail. [lg notice must pg 
mailed tp _t_lle_ address shown pp 3113 application g mg grit known address pf ghg 
license holder. Il_1§ notice must state 111;; reasons th_e E yv_2_1§ ordered £1 
inform §h_e_ license holder o_f 33 right t_o g contested fig hearing. under chapter i :13 license holder gy appeal th_e order t_o forfeit _a _fip_e_ py notifying Q63 
commissioner py certified 1_n_ail within Q calendar _d_ay§ after receiving gig order. 
A timely appeal st_ay forfeiture _cg‘tl1_e E pr_11i_l ;l_1_e commissioner issues g Q order under section §, subdivision §; 

Subd. ; FORFEITURE OF FINES. I_h§ license holder slill my th_e fipeg 
assessed within 1_5_ calendar Qy_s o_f receipt o_f notice pf ghg commissioner’s 
order. I_f‘tl1_e license holder @ Q fi1_lly comply yvitg tl1_e order; Qg commission- g ill suspend th_e license until gig license holder complies. I_f ’th_e license 
holder receives state funds, E state, county, g municipal agencies Q depart- 
ments responsible E administering tl1_e funds shall withhold payments gig 
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recover any payments made while flip license i_s suspended Q failure jt_o_ pay 3 
fine. 

Subd. 6. AMOUNT OF FINES. Until ‘th_e commissioner adopts E Q 
more schedules _o_f fine; fines shall Q assessed pg follows: 

(1) tlip license holder shall forfeit $1,000 Q each occurrence Q violation o_f 
lay Q _r_u_l_e_ prohibiting firm maltreatment Q‘ children Q mp abuse, neglect, Q 
exploitation Q" vulnerable adul*tQs, including l_)Q p_o_t limited Q corporal punish- 
ment, illegal Q unauthorized y_s_e o_f physical, mechanical, Q chemical restraints, 
Q15; illegal Q unauthorized pg o_f aversive Q deprivation procedures; 

Q) _t_h<_a license holder shall forfeit $200 Q pggp occurrence Q"z_1 violation Q‘ 
layv_ Q r_ule governing matters o_f health, safety, Q supervision, including lQ1_t Qt 
limited t_o tl_1_e_ provision Q‘ adequate staffto child Q adult ratios, except Q fly 
holder Q‘ a_ family Q group family Qy cQe_ license §lQl_1 forfeit §_l@ E Q 
violation under Qis clause; z_1Q1 - 

Q) thp license holder shall forfeit $100 _fQ each occurrence o_f g violation o_f 
l_a_vy Q Q; other Qap those included Q clauses Q) a_n_d Q), except E gig 
holder Q‘ 9 family Q group family Qy gag license §l_1a_ll forfeit §5_0 fQ g 
violation under _t_l_i§ clause. 

For jg; purposes 9_f this section, “occurrence” means each calendar day Q 
part Q‘ _a _d_ay that g violation continues t_o exist after Q9 date Q Q‘ correction 
l_I_l t;h_e commissioner’s correction order. 

See. 7. [245A.07] SANCTIONS. 
Subdivision _1_, SANCTIONS AVAILABLE. Ip addition '55; ordering forfeit- 

Qp Q‘ fines, t_h§ commissioner r_n__ay propose pg suspend, revoke, Q make proba- 
tionary 1l_1_g license Q secure pp injunction against thp continuing operation Q” 
Q9 program Q‘a_ license holder _vv_l1o;>_ _dpe_s r_1Q comply Q applicable la_w Q ruQle. 
When applying sanctions authorized under Q section, t_hp commissioner shall 
consider _t_l_1_e_ nature, chronicity, Q severity Q" Qg violation Q" laQw Q Q: apd thp 
effect 91‘ mp violation pp t_h_e health, safety, Q rights Q‘ persons served by 
th_e program. 

Subd. Q IMMEDIATE SUSPENSION IN CASES OF IMMINENT DAN- GER TO HEALTH, SAFETY, OR RIGHTS. E th_e license holder’s failure t_o 
comply yvitp applicable _la_vy Q Q @ placed php health, safety, Q rights o_f 
persons sewed by pig program i_n imminent danger, pg commissioner shall E 
immediately t_o suspend Q; license. lg state funds shall Q made available Q 
_b_e_ expended py gpy agency Q department o_f state, county, Q municipal govern- 
Qept fQ pgp py g license holder regulated under sections 1 t_o 11 while g license 
_i_§ under immediate suspension. A notice stating t_h_e_ reasons fQ‘ tl1_e immediate 
suspension _aQc_l informing tlQe_ license holder Q‘ t_h_e r_igQ t_o g contested gag 
hearing under chapter 151 must ‘p_e delivered 1_3y personal service t_o th_e address 
shown Q; mp application Q Q9 lQt known address Q ;l_1§ license holder. [lg 
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license holder mQy appeal Q order immediately suspending Q license by notify- 
_ipg th_e commissioner _ip_ writing py certified mail within E calendar gys after 
receiving notice tl1_at t_h_e license E been immediately suspended. A license 
holder shall discontinue operation pf _tl1_e program upon receipt o_f t_h_e commis- 
sioner’s order 19 immediately suspend th_e license. 

Subd. :_3; SUSPENSION, REVOCATION, PROBATION. flip commis- 
sioner rgy suspend, revoke g make probationary Q license _i_t_‘ Q license holder 
f_ail_s tp comply fggy @ applicable lals o_r rules. A license holder w_hc) l_1Q§ pap 
Q license suspended, revoked, 9; made probationary must Q given notice o_f mp 
action by certified mail. _'[_l_1p notice must pg mailed jt_g tl1_e address shown Q t_h§ 
application 93 @ lit known address pf gig license holder. Llie notice must

~ 
state t_h_e reasons gig license w_z1s suspended, revoked, g made probationary £1 
must inform tlg license holder o_f ’th_e right Q Q contested gs; hearing under 
chapter pg 13 license holder may appeal Q_r_1 order suspending, revoking pr 
making Q license probationary py notifying _t_h_e commissioner i_n writing py 
certified m_ail within '_t_Qp calendar g_Qy_s_ after receiving notice Q E license _l}Q§ 
been suspended, revoked, o_r made probationary. 

Sec. 8. [245A.08] HEARINGS. 
Subdivision L RECEIPT OF APPEAL; CONDUCT OF HEARING. Upon 

receiving Q timely appeal o_r petition pursuant t_o sections Q _tp L _t_h_e_ commis- 
sioner _sl1Qll\g'ssue Q notice o_f Qp_d order Q hearing _t_(_)_ th_e appellant under 
chapter l_4. 

Subd. _2Q CONDUCT OF HEARINGS. A1 fly hearing provided fig py 
sections Q t_q _7_, E appellant may E represented _by counsel Qrg E tpp right t_o 
call, examine, gig cross-examine witnesses. _’1l§ administrative Q judge may 
require fig presence o_f witnesses and evidence py subpoena pp behalf pf 
Qpy party.’ 

" Subd. _3_: BURDEN OF PROOF. (Q) Q Q hearing regarding suspension, 
immediate suspension, revocation, 9; making probationary Q license fpr family 
day 953 gr foster care, gig commissioner Qty demonstrate reasonable cause@ 
action taken py submitting statements, reports, 9_r aflidavits t_o substantiate Qt; 
allegations Lt ’th_e license holder failed tg comply f_ufly yv_iQ applicable l21_vv o_r 
pp]; If gig commissioner demonstrates tl_1Qt reasonable cause existed, Q15; _l1u_r: 
deg pf proof i_n hearings involving suspen_s_i_q1J immediate suspension, revoca- 
tion, 9; making probationary Q family _d_ay QQr_e g foster _ga_rp license fliifi t_o_ t_h_e 
license holder t_o demonstrate by Q preponderance _o_f t_l§ evidence thfl ’th_e 

license holder w_a§ Q §u_ll compliance @ t_l1_cJs_e Liv/_s 9_r gig Q t_h_e commis- 
sioner alleges mg license‘ holder violated, a_t tfi fig Q th_e commissioner 
alleges LIE violations o_f @ g Lies occurred. 

(lg) Q Q hearing Q denial o_f Q1 application, gig applicant bears tlig burden 
pf proof tp demonstrate py Q preponderance _(g" E evidence E fig appellant 
gas complied fly ‘@ sections 1 pg l_6 Qpg Q1195 applicable lQ_vy _o_g _1j_ilg Qrg Q tl1_e application should Q approved §_I1_d Q license granted. 
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fig) At a_ll other hearings under mg. section, me commissioner bears mg 
burden pt‘ proof t_q demonstrate, py g preponderance o_f th_e evidence, that tfi 
violations 9_f @ g rule alleged ‘t_)y gig commissioner occurred. 

Subd. 3 RECOMMENDATION OF ADMINISTRATIVE LAW JUDGE. 
Ihg administrative tavy judge gllzfl recommend whether g _r£t tl1_e commission- 
§_r_’§ order should lg affirmed. % recommendations must ‘pp consistent ysliih 
sections 1 t_o 11 an_d th_e ru_les pt‘ _1_2_i_I_6_ commissioner. :l"_l_i§_ recommendations git 
pp _i_rt writing gig accompanied py findings Qt‘ tag £1 conclusions pg _r_n_uit pg 
mailed t<_> t_h_§ parties l_>y certified mpail tp their last known addresses § shown pp 
tltg license pt application. 

Subd. fit NOTICE OF THE COMMISSIONER’S FINAL ORDER. _Att_et 
considering th_e_: findings o_f t‘1c_t, conclusions, _art<_i_ recommendations gt‘ the admin- 
istrative l_a\_>v_ iudge, t11_e commissioner shall _at fipal order. _'I_‘_l_ip commission- 
g £11 consider, _lgpt_ s_h_a_l_l pg pg bound py, tti_e_ recommendations Qt‘ tltg 
administrative l_aw iudge. :I‘_lte_ appellant must pg notified pf tlg commissioner’s mt %l_e_r_ Q reguired _t_>y chapter g _'l‘__l‘§ notice must a_l§p contain information 
about tltg appe1lant’s rights under chapter g T_lre_ institution o_f proceedings fgt 
iudicial review o_f mg commissioner’s E order shall n_o’t _s_tpy flip enforcement 
_o_f _t_lte_ _ftrLl order except pg provided Q section 14.65. A license holder whose 
license @ been revoked because o_f noncompliance with applicable Lga/_ Q mtg gt po_t pg granted Q license tot‘ E years following ’th_e revocation. 

Sec. 9. [245A.09] RULES. 
Subdivision _1_. COMMISSIONER’S AUTHORITY. Llie commissionerE 

adopt rules under chapter fl tp govern E operation, maintenance, gpg licen- 
gig o_f programs subiect tp licensure under sections 1 t_o 1_7. ”_l"_lte_ commissioner 

_n_c>t adopt gpy Lles tpgt a_r_e inconsistent yv_i_tp g duplicative o_f existing 
state pg federal regulations. Nothing Q t_hi§ subdivision shall Q construed tg 
prohibit tlg commissioner from incorporating existing state 9; federal regula- 
tions pt accreditation standards py reference. 

Subd. 2_._ STANDARDS AND REGULATORY METHODS. This subdivi- 
1987. _A_s_ appropriate g)_r each type o_f license: 

Q) The commissioner shall give preference Q rule t_o standards that describe 
program outcomes and t_l_i_e practices that have been shown Q result i_n flip 
desired program outcomes. 

Q3) [he rules may include model program standards Q each type o_f pro- 
gram licensed _l3y fie commissioner. 

(Q [hp rules §t1_a_l1 include basic 1icensi_ng standards governing licensure p_f 
type pf program licensed py _tpe_ commissioner. IE basic licensing stan- 

dards fit pg _r_n_et py all applicants gl license holders. Basic licensing fig; 
i€L!_<1§ LEM i_I.19l‘_1£1s=.t E91 12$ Lt liniitil 1.0.1 
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Q) standards g)_r_ adequate staffthat take into account 13 pg distribution 
and severity 9_f handicap pf persons served bl flip program; 

Q) safety standards E & ipgg account Q _si_z_e apg conditions 9_f_t11_e 
physical p_l_z_1p1 E studies o_f E safety including studies o_f t_l§ interaction 
between fig detection factors, flr_e spread factors, an_d evacuation factors i_n gig; 
o_f 2 f_‘1r_e; 

Q) standards. Q program services that describe, when appropriate, ade- 
quate levels _o_f shelter, nutrition, planned activities, materials, and qualifications 
o_f individuals responsible _f9_r administering and delivering program services; 

(fl) standards that describe tl1_e characteristics o_f t_ln3_ setting where program 
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~
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services a_r_e tp pg delivered; and 

(Q health and sanitation standards. 
Subd. _3_. REDUCTION OF FEES. E commissioner may adopt rules 

under subdivision I t_o provide fpr jg reduction o_f fegs established under 
section _1_1_ when a license holder substantially exceeds ph_e basic standards Q 
licensure. 

Subd. i EVALUATION OF RULES. fig rules adopted under _t_h_i§ section fir Jply L, 1987, Q commissioner shall evaluate tl_1_e_ effects o_f tfi rules within 
Elie yirs E th_6 9a_te ‘o_f __R__ad0 ‘(ion £51 £11 1.62% 9&3 £6» E X£=_1.r§ ___ther€af- 
t_e_r_._ [lg evaluation must include a_n assessment 9_f arty discrepancies between 
th_e actual mi intended elfects pf ply; rules, identification o_f necessary revisions, 
licensed‘ programs. [hp commissioner shall consider E results o_fQ1§ evalua- 
til Q amending E writingE 

Subd. §_. OTHER DUTIES OF THE COMMISSIONER. @ rules adopted 
after Jul L 1987, the commissioner shall: 

(_1_) summarize fig rules i_n language understandable t_o th_e general public £1 inform license holders gpg applicants where they may obtain a copy o_f tl1_e 
rules _a_n£l ‘cl1_e summagy; 

Q) develop gn_d provide applicant yv__itl_1 information describing tl1_e 

services offered t_o applicants py t_l_1§ commissioner E explaining E penalties Q operating ap unlicensed program g failing _t2 fLl comply ys/jg 13 commis- 
sioner’s correction orders g applicable lls g rules; 

Q) upon request, interpret rules £9; applicants and license holders; and 
Q1) take measures Q ensure that rules _ar_e_ enforced uniformly throughout pile 

state. 

Subd. CONSULTATION WITH AFFECTED PARTIES. Q developing 
rules, tm commissioner shall request app receive consultation from: other state 
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departments app agencies; counties an_d other affected political subdivisions ghpt 
re lect tl_1p diversity pf political subdivisions affected _by tfi fl1_l§; persons Q51 
re atives gp" persons using J3 program governed py fie r_u_1e; advocacy groups; E representatives pf license holders affected py th_e rule. gr choosing parties 
£9; consultation, fie commissioner _s_l1a_ll choose individuals Ed representatives 
_o_f groups t_l_i§; reflect g cross section 91" urban, suburban, @ rural areas o_f the 
state. 

Subd. L REGULATORY METHODS. (gt) Where appropriate Qt; feasible 
me commissioner ghafl identify pg implement alternative methods o_f regula- 
tifl gig enforcement tp 1;h_e extent authorized ip til subdivision. These meth- 
pds smfl include: 

Q) expansion 9_f Q: types app categories pf licenses _t_l_1a_t may pg granted‘, 

(_2_) when tip; standards pf Q1 independent accreditation body have been 
shown 39 predict compliance _vg_it_h thp rules, glgp commissioner shall consider 
compliance wi_tp tip accreditation standards t_o_ pe equivalent gp partial compli- 
§_n_<=s: fl th_6 ___irU16S‘E 

Q) psg pf at abbreviated inspection E employs _k_ey standards that have 
been shown 19 predict §p_1l compliance with th_e rules. 

lft_h_e commissioner determines that tl1_e methods i_n clause (2) 9_r Q) @ pp 
used i_p licensing a_ program, thp commissioner may reduce pr_1y _f_e_e spy under 
section 1_1 py pp tp §Q percent. 

Q) _T_l;§ commissioner £11 work gt; thp commissioners gfi health, public 
safety, administration, a_r_1_d education _i_x_1_ consolidating duplicative licensing _a_rfl 
certification rules _a_np standards i_f jthp commissioner determines phat consolida- 
;i_9_p i_s administratively feasible, would significantly reduce th_e ggst p_f licensing, 
a_ri_d would _r_1o_t reduce th_e protection given _t_9_ persons receiving services i_n_ 

licensed programs. Where administratively feasible £1 appropriate, th_e com- 
missioner shpll 1% _vy_i_t_l; flip commissioners 91‘ health, public safety, adminis- 
tration, E education i_n conducting ioint agency inspections o_f programs. 

(Q) T_he_ commissioner §l_1_a_1l work w_itl_1_ thp commissioners o_f health, public 
safety, administration, gpd education i_n establishing p single point o_f applica- 
‘rig Q applicants w_l1o gg required _t_p obtain "concurrent licensure from more 
t_l1e1_r_1 pig _o_f _t_l_i_e commissioners listed Q flip clause. 

Q) The commissioner may specify _i_I'_l_ rule periods pf licensure pp t_o two 
years. 

Sec. 10. [245A.095] REVIEW OF RULES FOR PROGRAMS SERVING 
PERSONS WITH MENTAL ILLNESSES. 

Subdivision 1; Residential programs _fp_r _fi1_v_e_ g more persons @ p mental 
illness must 3 licensed under sections 1 t_o fly _'_I_'_(_)_ assure E E reguirement 
i_s mpg, jg commissioner o_f health, Q cooperation yv_iLh_ _tl1_e commissioner o_f 
human Egg §h_a_ll monitor licensed boarding care, board a_nd lodzing gig 
supervised lmg facilities. 
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Subd. _2_. SPECIFIC REVIEW or RULES. T_hp commissioner shall: 
Q) provide Q rule fig; various levels o_f care t_o address tl1_e residential 

treatment needs o_f persons with mental illness; 

Q) review categogy I gig 3 programs established Q Minnesota Rules, parts 
9520.05OO 19 9520.069O t_o ensure g1_a_t Q categories o_f programs provide a 

‘ continuum Q residential service programs _f_Q; persons with mental illness; 
(;lpz0_vic1_emr_u1_emaiéi1L1i1i929fL11_etfl“tni<LI1_t1§m1i_n 

relation 19 persons with mental illness; 

(3) adjust funding mechanisms py §p_l_e § needed ftp reflect tl1_e requirements 
established py $19 fpig services being provided; 

Q) review and recommend staffeducational requirements and stafftraining 
_2_1§ needed; and 

(Q) review and make changes ip rules relating t_o residential care and service 
programs Q persons with mental illness Q the commissioner may determine 
necessary. 

Subd. 3. HOUSING SERVICES FOR PERSONS WITH MENTAL ILL- 
NESS. Ihp commissioner pf human services shall study th_e housing needs _<_)_f_ 

people yv_it_h mental illness a_n_d shall articulate g continuum o_f services from 
residential treatment Q tl_1§_ most intensive service through housing programs gs 
t_h_e le_3gs_t intensive. IQ commissioner shall develop recommendations Q imple- 
menting Elle continuum o_f services all £11 present th_e recommendations 39 gig 
legislature py January _3_L 1988. 

See. 11. [245A.10] FEES. 

The commissioner shall charge Q @ fpr evaluation pf applications and 
inspection 9_f programs, other than family gy care and foster care, which g 
licensed under sections 1 to 17. 

Sec. 12. [245A.1l] SPECIAL CONDITIONS FOR RESIDENTIAL PRO- 
GRAMS. 

Subdivision L POLICY STATEMENT. Q _i§ _’th_e policy pf 13 state thlt 
persons shall pp; pg excluded py municipal zoning ordinances o_r other land p§_e 
regulations from t_hp benefits o_f normal residential surroundings. 

Subd. _2__. PERMITTED SINGLE—FAMILY RESIDENTIAL USE. Residen- 
_t_ia_l programs @ g1_ licensed capacity o_f‘si_x g fewer persons shall pg; considered 
3 permitted single-family residential u_w o_f property _f_c_>_1_‘ the pumoses _o_f zoning E other l_zm_d y_s_e regulations. 

Subd. PERMITTED MULTIFAMILY RESIDENTIAL USE. Unless 
otherwise provided ir_1 gpy town, municipal, 9; county zoning regulation, g 
licensed residential program with _a licensed capacity o_f seven t_o 1_6 adults g 
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children s_h_Q_ll _b_e considered Q permitted multifamily residential u_sp pf property 
fpg th_e purposes 

gp‘ zoning Qr1_d l_Qg_l fie regulations. A town, municipal, pr 
county zoning authority p1_Qy require Q conditional u_se pr_ special pge permit 39 
assure proper maintenance Qng operation pf Q residential program. Conditions 
imposed pp fig residential program mug pp’: pp mpgg restrictive E t_l1o:>_se_ 
imposed o_n &e__r_ conditional p§e_s pg special pg _o_f residential property i_n 13 
same zones, unless jtfi additional conditions gfi necessary t_o protect LIE health 
Qpg safety _o_f th_e adults pr children being served ‘py fl_‘§_ program. Nothing ip 
sections 1 19 fl _$a_ll Q construed _t_9_ exclude g prohibit residential programs 
from single-family zones if otherwise permitted py local zoning regulations. 

Subd. gl_. LOCATION OF RESIDENTIAL PROGRAMS. Ir_i determining 
whether t_g grant Q licensg t_h_e commissioner shall specifically consider th_e popu- 
lation, s_iz_e_, 1_a_r_ig psp plan, availability o_f community services, Q_n_c_l jug number m Qi_z_e _o_f existing licensed residential programs. i_n tfi town, municipality, 9; 
county Q which _t_l_1p applicant seeks tp operate Q residential program. 113 
commissioner shill n_ot grLt a_n initial license t_o a_ny residential program i_f th_e 
residential program E pg within 1,320 @ pf Q existing residential program 
unless @ town, municipality, 9_1_* county zonirg authority grants 33 residential 
program Q conditional _u_s_e g special psg permit. IQ c_iti_e_§ pf th_e §ips_t E; tfig 
subdivision applies even if Q residential program i_s_ considered Q permitted 
single-family residential ps_g o_f property under subdivision _; Foster 53$ homes 
Qr_e_ exempt _f‘1‘_om Q15 subdivision. 

Subd. _5_, OVERCONCENTRATION AND DISPERSAL. {Q} Before Janu- 
Qgy _1_, 1985, e_aqh county having tyyg g more group residential programs within 
1,320 ffl o_f _e_z1c_h other shall submit t_o thp department _o_f human services Q p_l_a_n 
t_o promote dispersal 91‘ group residential programs. Ip formulating it_s plan,E 
county shall solicit tl1_e participation 91‘ affected persons, programs, municipali- 
ti_§ having highly concentrated residential program populations, aid advocacy 
groups. fig ’:l1_e purposes 9;” E subdivisiop, “highly concentrated” means 
having Q population i_n residential programs serving seven g more personsE 
exceeds one-half o_f 9_rp:_ percent pf ’tl1_e population o_f Q recognized planning 
district g other administrative subdivision. 

gp) Within _4_5 days after _t_l_1_e county submits tfi plan, flip commissioner 
shall certify whether £h_e_ plan fulfills me purposes and requirements pf pip 
subdivision including Elle following requirements: 

(_1_) Q new program serving seven 9; more persons must pp; l_)g located i_n any 
recognized planning district 9; other administrative subdivision where ghp popu- 
lation i_n residential programs i§ highly concentrated; 

Q) plyg county plan must promote dispersal o_f highly concentrated residen- 
jt_i_Ql program populations‘, 

Q) flip county plan shall promote tl_1_e development gg‘ residential programs Q areas that a_re pp} highly concentrated; 
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(5) pp person ip Q residential program shall _l_)_§ displaced Q Q result Qffl1_l_S_ 
section until Q relocation plan pg been implemented that provides fg Q accept- 
able alternative placement; 

Q) fiylyp E provides £91 t_l§ relocation 9_i_' residential tmgrams, tg; reloca- fig must Q completed py January L 1990. I_f E commissioner certifiesQ E E E _n_gt Q §_o_, plg commissioner shall state ’th_e reasons, Qrg tfi county 
hQ§ Q _dQy_s tp submit Q E amended pg comply w_itl_x_ _t__l3_e_ reguirements pf 
thp commissioner. 

fig) A_ft_c;1_‘ Jply L 1985, fl1_6_ commissioner ggy reduce grants under section 
245.73 jtp Q county required 39 have Q approved E under paragraph (Q) if@ 
county _<_1_9§ Q pQv_e Q pla_n approved _by _t_l§ commissioner. Q63 county board mg jt_l_1_§ right pg pp provided @ advance notice aid tp appeal §h_e commission- 
_e_r’_s decision. If LIE county requests Q hearing within E gyg o_f1_l;p notification 
o_f intent pg reduce grants, ghp commissioner ghill n_o’t certify Qpy reduction Q 
grants until Q hearing § conducted @ Q decision made i_n accordance v_v@ me 
contested §_Qs_e_ provisions o_f chapter _l__fl»_._ 

Subd. 6. HOSPITALS; EXEMPTION. Residential programs located i_n_ 

hospitals shall pg exempt from 1;h_e provisions 9_1_°Q_i§ section. 

Sec. 13. [245A.l2] VOLUNTARY RECEIVERSHIP FOR RESIDENTIAL 
FACILITIES. ' 

A majority pf controlling persons o_f Q residential program fiy Qt Qy Qrpp 
Q_sl_c th_e commissioner pg assume operation o_i'tl1_e residential program through 
appointment pf Q receiver. Q1 receiving t_h_e_ request E Q receiver, _t_l_1_p commis- 
sioner fly _e_Il1_I_§_I: ipt9_ Qp agreement @ Q maiority o_f controlling persons Qpd 
provide fpr pip appointment o_f Q receiver 39 operate _t_h_e residential program 
under conditions acceptable _t_(_) @ mp commissioner gig t_l1e_ majority pf@ 
trolling persons. lh_e_ agreement must specify E terms Qpcl conditions o_f _t11_e 
receivership _a£i preserve fig rights o_f Qt; persons being served py t_l_1p residen- 
_t_i_Ql program. A receivership §e_t Q, under@ section terminates Qt Q ;i_I_r_1§_ 
specified py _t_h_e_ parties t_o flip agreement g @ gQ_y_s either 9_f’tl1_e parties 
gives written notice t_o t_h_e other party pf termination o_f t_h_e_ receivership agree- 
ment. 

Sec. 14. [2'45A.l3] INVOLUNTARY RECEIVERSHIP FOR RESIDEN- 
TIAL FACILITIES. 

Subdivision _1_. APPLICATION. _'_F_l3p commissioner _I_n_Qy petition th_e district 
court ip th_e county where ‘th_e residential program E located £9; Qp order direct- 
i_ng _tp§ controlling persons o_f pipe residential program t_o show cause yv_l_1y gig 
commissioner pg Qt; commissioner’s designated representative should n_ot pg 
appointed receiver t_o operate fig residential program. Llie petition tp th_e 
district court must contain proof py affidavit gig pip commissioner pQ_s_ either 
begun license suspension pr revocation proceedipgg suspended 9_1_‘ revoked 
Q licensez pg decided ftp deny Qp application Q licensure pf 113 residential 
program. _If pig license holder pg applicant operates more jtyp o_r1e residential 
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program, t_h_e commissioner’s petition must specifl _21n_d pp limited pg ’th_e residen- 
§_ia_l program f_o_r which gig commissioner gap either begun license suspension pr 
revocation proceeding; suspended _o_r revoked Q license, __<_)5 gig decided tp deny 
a_n application f_c_>_r licensure o_f tpe residential program. :13 order tp show cause 
i_s returnable pg; lgs map fi_ve gtyg after service _i§ completed pg must provide 
_fp; personal service 9_f Q pgpy t_Q §h_e residential program administrator afii pg 
113 persons designated is agents py Q; controlling persons 19 accept service pp 
their behalf. 

Subd. A APPOINTMENT OF RECEIVER; RENTAL. Q‘ tl_1§ _c_g1_1g f1_I_1d_s 

t_h_a_t_ involuntary receivership i_s necessary g g means pf protecting pig health, 
safety, 9; rights pf persons being served py t_l'p residential prograrg gig court sfl appoint fie commissioner Q: flip commissioner’s designated representative 
gs §._ receiver 19 operate tl1_e residential program. @ court shall determine a_t fa_ir 
monthly rental Q); ‘th_e physical plant, taking i_n_tp account gl_l relevant factors 
including t_li<; conditions o_f 1;h_e physical plant. @ rental f_ee_ must pp Laid py 
‘th_e receiver _tp 113 appropriate controlling persons fp; e_a_gl; month pg Q9 
receiverflp remains i1_1_ effect. Np payment made _t_c_>_ a_ controlling person l_3y pip 
receiver g gm gtfl agency during _a period o_f involuntary receivership shall 
include a_ny allowance fg profit _o_r p_e_ based pp a_ny formula _t_hgt_ includes a_n 
allowance Q profit. 

Subd. __._ POWERS AND DUTIES OF THE RECEIVER. Within _l_§ months 
after ;l_1_§ receivership order, a receiver appointed t_o_ operate g residential pr9_- 
gram during Q period pf involuntary receivership shall provide Q tli_e orderly 
transfer 9_f tli_e persons served py pip residential program t_o other residential 
programs 9_r_ ‘make other provisions t_o protect their healg safety, 9&1 rights. 
I_l_1_e_ receiver $g1_1 correct Q eliminate deficiencies i_n flip residential program 
gig flip commissioner determines endanger t_l_ip healtlg safety, g welfare <_)_f_tl1_e 
persons being served by 1;h_§_ residential program unless pig correction Q1: elimina- 
gi_o_n o_f deficiencies involves maior alteration i_p _tl1_e structure _(_)_f th_e physical 
plant. If t_l;; Correction 9; elimination pi_'tl1_e deficiencies requires maior altera- 
tions i_n tl1_e_ structure o_f 1;l1_e physical plant 1113 receiver £11 fig actions designed 
t_o result i_n t_l1e_ immediate transfer pf persons served py th_e residential program. 
During 11$ period pf tli_e receivership, tl_ig receiver shall operate tpg residential 
program i_n g manner designed t_o guarantee gig health, safety, rights, adequate 
cg; _an_d supervision pf Qp persons served "l_)y mg residential program. [hp 
receiver fly make contracts an_d incur lawful expenses. TIE receiver sgl 
collect incoming payments from 313 sources gn_d_ apply them t_g t;h_e cpg incurred 
i_n t_l_1p performance pf _1_'.1_1_§ receiver’s functions including jtpp receiver’s Q $1 
under subdivision gl_. 1_\I_g security interest Q _a_n_y re_al pr personal property 
comprising fig residential program g contained within p, 9; Q a_ny fixture 9_i_' 

tfi physical plant, shall ‘Q impaired g diminished i_n priority py t1'l_e receiver. @ receiver $13 gy gpl valid obligations o_f tfi residential program app mpy 
deduct _tl1_e§p expenses, i_f necessary, from rental payments owed t_o apy control- 
li_n_g person py virtue o_f tl1_e receivership. 

Subd. 4. RECEIVER’S FEE; LIABILITY; ASSISTANCE FROM THE 
COMMISSIONER. A receiver appointed under a_n_ involuntary receivership is 
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entitled pg a_1 reasonable receiver’s @ _a_s_ determined py t_h_e court. 1 receiver 
i§ liable E _i_1_1_ Q oflicial capacity Q injury t_g person apd property bl reason 
o_f tfi conditions _9_f gig residential program. Ihp receiver § pg; personally 
liable, except fpr g_r_Q_s_s negligence pg intentional a_gt_s_: 
after t_l1p date o_n which _i1 was ordered o_r Q gig other time designated py as 
court pr when _ap_y o_fQ1p following events occurs: 

Subd. 5. TERMINATION. Q involuntary receivership terminates _1_§ months 
§_l_) E commissioner determines that th_e residential program’s license appli- 

cation should pp granted g should n_ot pp suspended o_r revoked; 
Q) g new license ’i_s granted t_o _tl1§_ residential program; g 
Q) E commissioner determines that a_H p_ersons residing i_n Q; residential 

program have been provided with alternative residential programs. 

Sec. 15. [245A.14] SPECIAL CONDITIONS FOR NONRESIDENTIAL 
PROGRAMS. 

Subdivision L PERMITTED SINGLE-FAMILY RESIDENTIAL USE. Q 
licensed nonresidential program i g licensed capacity pf _1g g fewer persons 
§_h3;_1l E considered 2_1 permitted single-family residential lg pf property {pg th_e 
pugposes pf zoning _e__1_r_ig other l_a1n_d u_s§ regulations. 

Subd. _2_. PERMITTED MULTIFAMILY USE. Unless otherwise provided 
iI_1 Q town, municipal, 9_1_' county regulation, Q licensed nonresidential program 
wit}; 3 licensed capacity o_f _l_§ t_o 1_6 persons still Q considered _a permitted 
multifamily- residential pgp _o_f property E pugposes pf zoning. fi_ town, munici- 
pa_l, pg county zoning authority pipy require g conditional fig 93 special ps_e 
permit i_n order _tp assure proper maintenance all operation o_f th_e program. 
Conditions imposed o_n _t_l1_e nonresidential program must Q 3 more restrictive 
_t_lygp tg)_s__e_ imposed o_n other conditional _1_1_s_e§ Q‘ special E pf residential 
property i_n t_h_e same zones unless tl_1_e additional conditions fir necessagy Q 
protect t_hp health gt safety o_fgl_1§ persons being served Q g1_e_ nonresidential 
program. Nothing i_n sections _1_ ftp Q flgll E construed t_o exclude g prohibit 
nonresidential programs fmli single-family zones if otherwise permitted by local 
zoning regulations. 

Subd. §_. CONDITIONAL LICENSE. _Ilpt_il t_i_rn_e Q Qg commissioner 
adopts appropriate rules _f_‘9_g conditional licenses, pp license holder 9_r applicant 
fpr g family _O_I_‘ group family E 9% license is reguired 19 spend m__o_1;c_ 11% 
$100 :9 meet E safety rules i_n excess o_f those required 19 meet Group ‘;R_”_ 
occupancies under glg Uniform Building Code, chapter L7,, _a§ incogporated py 
reference i_n Minnesota Rules, pg l305.0100. 

When th__§ commissioner determines t_h_Q pp applicant g license holder o_f g 
family g group family gy gyrp license would Q required tp spend ler $100 
fpr physical changes 39 ensure fi_1;§ safety, _t_l§ commissioner _n3§y is._s1_1p _a_ 

condi- 
tional license when a_ll o_f gig following conditions have been mpg 
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Q) The commissioner shall notify _tl1_§ provider gp‘ applicant i_n writing pf 
me fig safety deficiencies. 

(i_n) The commissioner shall notify t_l1e provider g applicant i_1_1_ writing o_f 
alternative compliance standards that would correct deficiencies, Q‘ available. 

L9) The provider g applicant agrees _i_p writing tp notify each parent, o_n Q 
form prescribed by Q9 commissioner that requires tl1_e signature o_f phg parent, 
pf tpg prp safety deficiencies, g_n_d mg existence o_f thp conditional license. 

Sec. 16. [245A.15] REGULATION OF FAMILY DAY CARE BY LOCAL 
GOVERNMENT. 

_T_h_e authority Q local units gp‘ government 19 establish requirements [o_r 
family ggy pig; programs is limited py section 299F.Ol L subdivision Q, clauses 
(.1) ml (2).. 

Sec. 17. [245A.1'6] STANDARDS FOR COUNTY AGENCIES AND PRI- 
VATE AGENCIES. 

Subdivision L DELEGATION OF AUTHORITY TO AGENCIES. County 
agencies @ private agencies _tl1_at have been designated pg licensed py the 
commissioner t_o perform licensing functions m activities under section 5 t_o 
recommend denial 9_f applicants under section Q, g t_o recommend suspend- 
ipg, revoking, gig making licenses probationary under section 1, shall comply @ rules _ap_cl directives pf @ commissioner governing those functions _ap_c_1_ 

w_itp th_i_s section. 

Subd. A INVESTIGATIONS. Q) IQ county g private agency _s_l_1a_l1E 
@_c_t timely investigations pf allegations o_f abuse 9; neglect o_f children g adults Q programs f_og which th_e county g private agency is t_l_1_e commissioner’s desig- 
nated representative a_npl record a_ disposition 91‘ each complaint _ip accordance 
w_itp applicable l_aw g rule. Ipp county g private agency shall conduct similar 
investigations pf allegations o_f violations 9_i_‘ rules governing licensure o_f thp 
program. 

gp) If a_n investigation conducted under clause (3) results Q evidenceE 
fie commissioner should deny Q application _o_r_ suspend, revoke, g make E); 
bationary p license, Q county 9; private agency shall make t_h_a1 recommenda- Qp ftp thp commissioner within tgp working days. 

Subd. ; RECOMMENDATIONS TO THE COMMISSIONER. T_hp county 
9; private agency §pa_ll p_(§ make recommendations t_o jug commissioner regard- 
i_ng licensure without fig conducting Q inspection; study pf t_hp applicant, an_<l 
evaluation pursuant _tp section 1, subdivisions _.°_> E i 1 county o_r private 
agency must forward ils recommendation t_o Q43 commissioner regarding t_l_1_e_ 

appropriate licensing action‘ within 2_0 working _c§1_y_s_ pf receipt pf g completed 
application. 

Subd. 4. ENFORCEMENT OF THE COMMISSIONER’S ORDERS. I_lp3_ 
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county g private agency shall enforce t_h_e_ commissioner’s orders under sections 
1 and §_, subdivision 5, according t_o th_e instructions _o_f E commissioner. 

Subd. i INSTRUCTION AND TECHNICAL ASSISTANCE. IQ go_n_1_- 
missioner g1_a_l_l provide instruction gfli technical assistance t_o county and pr_i- E3 agencies E a_r_e_> subiect tp E section. County and private agencies shall 
cooperate pg}; tl1_e commissioner i_n carging E t_l_1_i_§ section py ensuring Qgt 
affected employees participate i_n instruction E technical assistance provided 
py gig commissioner. 

Subd. 6_. CERTIFICATION BY THE COMMISSIONER. Lire commis- 
sioner shall ensure Q1311 rules a_re_ uniformly enforced throughout t_l;p state py 
reviewing each county arid private agency @ compliance _v_v_i_t_h E section ali 
9t_l1gr_ applicable 12% gg rules a_t least biennially. County agencies E comply @ mp section £111 Q certified by ’th_e commissioner. If _a county agency _@ 
tp _b__e certified l_)y t_hp commissioner, t_l;e_: commissioner shall certify a reduction 
pf pp t_o Q percent _o_f E county’s community social services a_ct funding g pp 
equivalent amount from state administrative aids. 

Sec. 18. Minnesota Statutes 1986, section 256D.Ol, is amended by adding 
a subdivision to read: 

Subd. Q, PAYMENTS TO FACILITIES. fie; ;h_e effective 5% o_f gig 
subdivision, gh_e_ commissioner shall make Q payments under rules authorized Q subdivision Q t_o newly-licensed facilities which have E pg fire residents E a primary diagnosis g mental illness unless t_h_ey a_rp licensed o_r exempted 
f_ro_m_ licensure under chapter 245A. T_he commissioner o_f health shall monitor 
newly-licensed boarding care, board E1 lodging £1 supervised living facilities, E1 s_l1all report 39 _t_h_§ commissioner o_f human services facilities mat fie _r1_ot i_n 
compliance with 1_h_is subdivision. 

Sec. 19. Minnesota Statutes 1986, section 256D.37, is amended by adding 
a subdivision to read: 

Subd. ; Afg @ effective E o_f@§ subdivision, fig commissioner g1a_l1 
make pg payments under subdivision 1 t_o newly-licensed facilities which have 
_fi_v_e 9_r _rp_c_~_r_e residents _w_i_t_p _a primary diagnosis o_f mental illness unless til a_re 
licensed pr exempted from licensure under chapter 245A. Lite commissioner o_f 
health shall monitor newly-licensed boarding care, board a_n_<_i_ lodging Ed super- 
vised living facilities, £1 shall report _t_g flip commissioner o_f human services 
facilities fiat g gt i_n compliance yvfl iis subdivision. 

Sec. 20. REPEALER. 
Minnesota Statutes 1986, sections 245.781; 245.782; 245.783; 245.791; 245.792; 

245.801; 245.802; 245.803; 245.804; 245.805; 245.811; 245.812; 245.88; 245.881; 
245.882; 245.883; 245.884; fig 245.885, a_r_e repealed. 

Sec. 21. EFFECTIVE DATE. 
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Sections 1 t_o 11 gg effective Jul 1, 1987. 

See. 22. INSTRUCTIONS TO REVISOR. 
I_n 111e_ _n_e_x_t_ edition o_f Minnesota Statutes, 111 1135 sections referred 19 i_n_ 

column A, 1;h_e revisor o_f statutes shall delete 1l_1g reference i_n column _B_ £1 
insert Qg reference 111 column Q IQ revisor pg); change _t11__e references i_n 

column Q 19 jg sections 91‘ Minnesota Statutes i_n which tlr1_e _t_>fl sections 

@113 compiled. 
Column A Column E Column 9 
13.46, Q1, 2 245.782 245A.02 
144.653, _s__1_11)i 1 245.781 245A.01 
144A.0l, §1x_§c1,§_ 245.781 245A.01 
144A.071, gull 2 245.781 

' 245A.01 
144A.10, gl3_d, 1 245.781 245A.01 
174.30, §_11l£l1 1 245.781 245A.01 
241.021, gig 2 245.783 245A.04 
241.021, _su_l)cl_. 2 245.791 245A.03 
245.73, _s_1lx1_. 1 245.781 245A.01 
245.73, s_ul_)_c1 2 245.781 245A.01 
252.24, §u1_)__(_1_. 1 245.781 245A.01 
252.275, §11£1_. 1 245.781 245A.01 
252.291, mg 1 245.782 245A.02 
252.32, §1fl3_d_. 1 245.782 245A.02 
254B.03, _s_ufl 2 245.781 245A.01 
254B.O3, Q1, _2 245.791 245A.03 
254B.O5 245.781 245A.01 
254B.O5 245.791 245A.03 
256B.O2, _s_1_1_1a_c1.2 245.782 245A.02 
260.185, sum; 1 245.781 245A.01 
260.191, _s_u_bg 1 245.781 245A.01 
260.194, flag 1 245.781 245A.01 
268.04, sgd. 3:; 245.791 245A.03 
268.38, s_11‘bgi_._ _1_2 245.781 245A.01 
299F.011, Q1 4 245.782 245A.02 
462.357, &13_c_1_. 6 245.782 245A.02 
466.01, 11% 1 245.782 245A.02 
466.03, §fl3gl_. Q 245.782 245A.02 
595.02, _s_1_1__I)_(1. _2_ 245.801 245A.08 
611A.52, sib1c_1_. §_ 245.791 ' 245A.03 
626.556, §_1g3_c1 2 245.781 245A.01 
626.556, 2 245.782 245A.02 
626.556, _s_1_1‘t£ 19 245.781 - 245A.01 
626.557, §_1_1)Q._ 2 245.781 245A.01 
626.557, §_u1Ld. Lg 245.781 245A.01 

Approved May 29, 1987 
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