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(3) provide the commissioner and governor with a review of ongoing serv- 
ices, programs, and proposed legislation affecting the hearing impaired. 

Approved May 28, 1987 

CHAPTER 303—S.F.No. 858 
An act relating to health; providing for asbestos regulation; directing the commissioner 

of health to regulate and license persons or entities enclosing, removing, or encapsulating 
asbestos; providing penalties; appropriating money,‘ proposing coding for new law in Minne- 
sota Statutes, chapter 326. 

BE IT ENACTED_ BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. [326.70] TITLE. 

Sections _l_ t_o_ l_3 p1_ay Q c_it§g a_s fig “asbestos abatement gt.” 
Sec. 2. [326.71] DEFINITIONS. 
Subdivision _l_. APPLICABILITY. Ihp definitions i_n tpip section apply t_o 

sections 1 pg 1_3_.
' 

Subd. ; ASBESTOS. “Asbestos” means gig asbestiform varieties pf chryso- 
tifi (serpentine), crocidolite (riebeckite), amosite (cumminztonite-grunerite), anth- 
ophyllite, tremolite, and actinolite. 

Subd. 1 ASBESTOS-CONTAINING MATERIAL. “Asbestos—containing 
material” means material Q1311 contains more than gig percent asbestos _b_y weight. 

Subd. 5 ASBESTOS-RELATED WORK. “Asbestos-related work” means 
tfi enclosure, removal, 9_r encapsulation o_f asbestos~containing material i_n g 
quantity that meets g exceeds 115 United States Environmental Protection 
Agency’s reguirement pf E lineal f_egt _g_f friable asbestos o_n pipes’ Q‘ LQQ 
sguare fget pf friable asbestos Q other facility components. 

Subd. _5_; COMMISSIONER. “Commissioner” means the commissioner _o_f 
health §_ng mg commissioner’s authorized delegates. 

Subd. -_§_. CONTRACTING ENTITY. “Contracting entity” means g public 
9; private body, board, natural person, corporation, partnership, proprietorship, 
ioint venture, fund, authority, 9; similar entity that contracts with pp employer g person _tp gg asbestos—related work Q‘ th_e benefit o_f tl1_e contracting entity. 

Subd. _Z_. EMPLOYEE. “Employee” means 3 person who works directly g 
indirectly fpr gm employer. 

Subd. 8. EMPLOYER. “Employer” means Q1 individual", body, board, 
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corporation, partnership, proprietoiship, joint venture, fund, authority, g simi- 
ta_r entity directly g indirectly employing Q employee. Lhis term applies tp 
private employers §i_d_ tp tfi state, _it_s political subdivisions, _:m_cl gtiy 
boards, commission; schools, instituticmg, Q authorities created 9_r recognized 
hy them. 

Sec. 3. [326.72] ASBESTOS LICENSE. 
Subdivision h WHEN LICENSE REQUIRED. Q employer g gthq 

person within tlg state intending tg directly perform pt cause h)_ E performed 
through subcontracting o_r similar delegation gtiy asbestos-related work either £93 
financial gz_1_i_x_i_ g yv_ith respect t_o thg employer’s g person’s 9113 property sh_ah 
ti_i§t apply to_r gig obtain 3 license from the commissioner. IQ license s_l£llE 
i_n writing, Q dated when issued, contain hr; expiration date, he signed hy the 
commissioner, Q51 giv_e hip name gig address pt‘ the employer Q person tp 
whom i_t i_s issued. 

Subd. _2_t DISPLAY OF LICENSE. Licensees flag })_ost 2_1 s_igh mg tfi 
words, i_i_i_ letters f9_L_I_r Qt _1_n__c_>g inches high, “licensed hy t_h_e gttig _o_f Minnesota Q asbestos work” _iti_ _a conspicuous place outside o_f tl_i_e_ asbestos abatement 
work area. _'I;h_e actual license gt _a copy certified hy @ commissioner shall hp 
readily available a_t tm @ §i_t_c_> _fo_r inspection hy t_he_ commissioner, 
public officials charged with thp health, safety, £1 welfare pf t_h_e state’s citizens, 
gig the contracting entity. 

Sec. 4. [326.73] EMPLOYEE ASBESTOS CERTIFICATIONS. 
Before 1} employee performs asbestos-related work, thg employee shall _ftr_s_t 

obtain a certificate from fl_I__Q commissioner certifying thht tli_e employee i_s gualified 
t_o perform tli_e work. Np certificate shall hp issued unless th_e employee fig taken 
2_1 course 9_f training i_r_i asbestos control _an_d removal, passed pp examination Q 
those subiects, gig demonstrated tp t_he_ commissioner 1;h_e ability tp perform 
asbestos—related work safely i_n accordance \_?V_i_t_l’_t th_e current state-of—the-art tick 
nology. [hp commissioner §h_al1 specify tl1_e course pf training necessaty. The 
certificate tsfled hy t_li_e_: commissioner §ha_ll he i_n writing, hp dated when issued, 
contain hp expiration date, the signed hy t_h_e_ commissioner, all contain thg 
natpe @ address o_f th_e employee t_o whom _it i_s issued. Llie certificate shall lg 
carried hy tl'1_e employee all 13 readily available f_ot' inspection hy thg commis- 
sioner, other public officials charged with tfi health, safety, Q1 welfare o_f hip 
state’s citizens, hpg ’th_e contracting entity. 

Sec. 5. [326.74] REPORTING ASBESTOS WORK. 
Ah employer, at least hxg calendar days before engaging i_n asbestos-related 

work, shall give written notice t_o th_e commissioner pt‘ the project. The notice 
shall contain the following information: 

Q) gt brief description o_f the work t_o_ b_e_ performed; 
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§_2_) tl1_e name 9_f th_e contracting entity; 

Q) tl1_e location £1 address o_f1l_1_c_: project work site; 
(Q gig approximate duration 9_f _t_hp project; 
Q) E approximate amount o_f tip.-; asbestos involved Q 1:h_e project; 
(Q t_l_1_e name pf a_ny project_ manager-,,a_ng 
Q) other information reguired py th_e commissioner. 
Sec. 6. [£526.75] FEES. 

Subdivision L LICENSING FEE. Q employer g other person gquired t_o 
b_e licensed under section §_ shall before receipt o_f;l_1p license agi before causing 
asbestos-related work _t_g Q performed, pay tl1_e commissioner _a_r_r annual license 
E2 _0_f $100. 

Subd. 2. CERTIFICATION FEE. Employees required t_o Q certified under 
section § shall, before performing asbestos-related work, ‘tgy the commissioner 2_1 
certification f_e§ o_f $50. 

Subd. _3_. PERMIT FEE. Before beginning asbestos-related work, Q employ- 
Q‘ shall pm Q project permit @ tp th_e commissioner equal 19 93 percent o_f t_h_e_: 
total costs pf _th_e_ asbestos-related work. 

Subd. i DEPOSIT OF FEES. Fees collected under 1l_1_i§ section shall pg 
deposited i_r_1 ’th_e asbestos abatement revolving fund created py section l_3_. 

Sec. 7. [326.76] DUTIES OF CONTRACTING ENTITIES. 
A contracting entity intending 19 have asbestos-related work performed Q 

i_t_s benefit shall include Q @ specifications gig contracts f_o_1_' pg work it require- 
r_n__gn_t Q11 t_l_1_e work Q performed py contractors E subcontractors licensed py 
lg commissioner under sections 1 t_o L3; fig contracting entity @l 
asbestos-related work 19 pg performed f_or it_s_ benefit unless p @ gepp t_h_a_tE ‘ 

employer E a valid license. A contracting entity’s failure pg comply with _thi_s 
section does gig relieve Q employer from any o_f it_s_ responsibilities under 
sections _1_ t_o l_3’. 

Sec. 8. [326.77] INDOOR AIR STANDARD. 
(3) The commissioner may adopt rules establishing _ap indoor air standard Q asbestos. 
gp) Until th_e rules become eifective, asbestos remaining _i_p th_e a_ir following 

th_e completion o_f a_n abatement project shall n_ot exceed .()_1 fibers greater than 
fi_\ge microns ii; length pir cubic centimeter o_f a_i_1[._ 

Sec. 9. [326.78] DUTIES OF THE COMMISSIONER. 
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Subdivision 1. RULEMAKING. 1l_1_e commissioner shall adofi egg begin 
enforcement o_f rules necessztgl t_o_ implement sections _l, _t_(_> Q IE rules glpfll 
shall Q be duplicative Q ‘ rules adopted l_)y the commissioner pf E department 
o_f labor a_r1d_ industry. @ rules shall include rules i_n E following areas: 

Q) application, enclosure, removal, E encapsulation procedures; 
Q) license and certificate qualification requirements; 

Q) examinations Q obtaining _a license a_r_1(_1 certificate; 
(3) training necessary fo_r employee certification; 

Q) gualifications flo_r managers o_f asbestos abatement projects‘, 

(Q abatement specifications; 

(2) any contractor bonding and insurance requirements deemed necessary 
py th_e commissioner- 

@) license and certificate issuance and revocation procedures; 

(2) suspension 9; revocation pf licenses o_r certificates; 

110) license and certificate suspension and revocation criteria; 

(1_1) cleanup standards’, 

§l22 continuing education requirements; :_1p_d 

§_1_3_) other rules necessary t_o implement sections _1_ _tp l3. 

Subd. _2_. ISSUANCE OF LICENSES AND CERTIFICATES. @ gm; 
missioner fly issue licenses t_o employers egg certificates ftp emnloyees w_l1o 
__rr_1eet t_l1_e criteria Q sections _l_ _t__o_ _l_3_ $1 the commissioner’s rules. Licenses _2;r_1£l_ 

certificates slr1_a1_1_ 13 ya_l_i_<_i_ fer a_t l_e2_1_s_t l_2_ months. 

Subd. §_, DELEGATION. The commissioner may, ir_1 writing, delegate gl_1_e 

inspection fld enforcement authority granted i_n sections 1 t_o 1_3_ 19 other state 
agencies regulating asbestos. 

Subd. 4. ACCESS TO INFORMATION AND PROPERTY. fig) Any per; 
s()_n __V_V_l’1_O_ tl1_e commissioner pg reason t_o believe i_s engaged i_n_ asbestos-related 
work, g w_h<) g_ the owner pf gal property where fire asbestos-related work Q 
being undertaken, when requested Q the commissioner, g a_r_iy member, employ- 
ee, g agent thereof Lire jg authorized py the commissioner, furnish t_h_e 

commissioner any information 3%; tlfi person Ey heal/e g fly reasonably 
obtain _t@’§ relevant 39 ;he asbestos-related work. 

Q3) The commissioner 9_1_‘ any person authorized by th_e commissioner, upon 
presentation (_)_t_" credentials, and with reason t9_ believe that violation o_f this a_ct 
may Q occurring, may: 
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Q) examine and copy _a_rg books, papers, records, memoranda, g data 
related _t_g jig asbestos-related proiect o_f E person who l_1a_s Q duty t_o provide 
information t_o tl1_e department under paragraph (g)_; and 

Q) enter upon gpy public g p_rivate property tp take action authorized by 
this section including obtaining information from E mrson who has g duty _t_p 
movide E information under paragraph Q1), and conducting surveys _o_1_‘ investi- 
gations. 

Subd. §_._ SUBPOENAS. I_n matters under investigation py pg pending 
before _@ commissioner under sections _l_ t_o _l;, t_l_1p commissioner may 
subpoenas flq compel th_e attendance pf witnesses all t_l_1__e production o_f papers, 
books, records, documents, a_nc1_ other relevant evidentiary material. g person 
failing 9_r refusing t_o comply @ th_e subpoena g order may, upon application 
py tfi commissioner t_o E district court Q apt; district, 3 ordered py fie court 
19 comply E t_l1§ order 9_1_‘ subpoena. @ commissioner gy _al_s_p administer 
oaths gig alfirmations t_o witnesses. Depositions play Q taken within g% 
(_)_u_t th_e gaptg i_n th_e manner provided lavy Q‘ ’th_e taking 9_f depositions ip _<:_iv_il 
actions. A subpoena _o_r_‘ other process g paper r_n_e_1y Q served gpy person 
anywhere within gig state by gr_1 oflicer authorized tp serve subpoenas _ip _c_iy_i_l 

actions, @ t_h_g gm; _f_eg§ E mileage g9§t_s pg, gig! i_n _t_h_e manner a_s_ 

prescribed py gy, @ process o_f 1:h_e state district courts. _F_e_e_s E mileage gig 
other costs o_f persons subpoenaed py tfi commissioner _sl_1_a_ll Q pa_ig_ _i_i_i_ th_e 
manner prescribed fig proceeding; i_n district court. 

Subd. Q CEASE AND DESIST ORDER. fa) [lg commissioner plgy i_sE 
11; order requiring gr; employer t_o cease asbestos-related work fl tl1_e commis- 
sioner determines tp§_t_ _a condition exists E poses Q immediate danger pp gig 
public health. E91; pugposes o_f gig subdivision Q immediate danger t_o _t_l_1§ 

public health exists if t_h_§ commissioner determines that: 

Q) a_i_r quality standards a_re being exceeded; 

Q) asbestos-related work i_s being undertaken _i_r_i Q manner violative Q" appli- 
cable state 9_r_ federal law; 

(:1) ’ch_e employer 9; pp employee working gt E proiect sii i_s pg‘; licensed g certified, o_r ip possession 9_f g current license o_r certificate, _a§ _t_l;e case may 
b_e; E 

(1) 111; employer pg _r£t reported _t_l_l§ proiect under section L 
(Q) i order _i__s_ effective _f9_r _a maximum o_f Q days. Following issuance pf E order, Q commissioner shall provide E contractor .p_r_ individual @ a_n 

opportunity Q" Q hearing under E contested papp provisions o_f chapter 15; Q 
t_h_e_ hearing, 11}; commissioner shall decide whether t_o rescind, modify, Q‘ rgig; 
s_1§ tl1_e previously made order. 5 modified o_r reissued order is effective Q a maximum pf §_Q g @113 _@ Qatg 9_f modification g reissuance. 
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Subd. j_. ORDER FOR CORRECTIVE ACTION. flag notice g1_d_ oppor- 
tunity fl)_1; hearing under gig contested ggs_e provisions pf chapter 141, t_l1<a_ cln; 
missioner r_ngy issue _a_p order requiring anyone violating sections _l_ :9 1_3 pr p 
gplp 9_i_‘ mg commissioner t_o ta_l<<:_ corrective action g tl1_e commissioner deter- 
mines wig accomplish t_h_e purpose o_f fie project gig prevent future violation. 
[hp order sigh contain a _c_la_te: py which th_e violation must Q corrected. 

Subd. Q INJUNCTIVE RELIEF. 1p addition ftp a_ny other remedy provid- 
31 py l_a& _t_h_e_ commissioner gy bring a_n action Q iniunctive relief _i_n_ mp 
district court _ip Ramsey county 9;, g_t E commissioner’s discretion, ip jth_e_ 

district court ip gh_e county i_n which Q asbestos-related work i§ being underta- 
k_er_1 _t_g hpg tfi yv_p_rk g pp activity connected wit_h Q A temporary restraining 
pigeg pi; injunctive may _l_)_e granted py E _i_I_1_ t_h_§ proceeding i_f_‘ 

continuation _o_f tl1_e work g pp activity connected with i_t would result i_r_1 _a_p 

imminent gig p_f peg t_o gpy person. 
Sec. 10. [326.79] MISDEMEANOR PENALTY. 
A person who: 
Q) hinders g delays tl_1p commissioner 9_r_ th_e commissioner’s authorized 

representative ip _tl1_e_ performance _9_i_‘ ‘th_e duty t_q enforce sections _l_ tp 1_3; 

(_2_) undertakes asbestos-related work without a license g with p revoked, 
expired, Q suspended license; 

(_3_) refuses t_o make p license o_r certificate accessible t_o either t_h_e commis- 
sioner Q jt_l_i_e commissioner’s authorized representative; 

53) uses a_n employee who does n_ot have _a certificate _t_q Q asbestos-related 
work; 

Q) fails t_o report asbestos-related work as required ‘Ly section Q; 
(Q) undertakes asbestos-related work E which tl1_e person i_s n_ot qualified 

under department rules; 9; 

(1) makes _a material false statement related t_o p license, certificate, report, g other document required under sections 1 tp 1 

i_s guilty _o_f _a misdemeanor and may 3 sentenced t_o payment o_f z_1 E o_f n_o‘t 
more than $700, imprisonment Q po_t_ more than Q days, Q‘ both, fpr each 
violation. 

Sec. 11. [326.80] SUSPENSIONS;'REVOCATIONS. 

Q Q alternative, _q_r_ ip addition _t_q, tl_ip criminal penalties provided Q 
section LQ, pig commissioner 9_r gig commissioner’s designee fly suspend g 
revoke 2_1 license g certificate Q repeated _o_r serious violations _o_f sections 1 t_o 
lg i_n accordance _v\IiLh procedures adopted py _r_pl_e_ l_)y fig commissioner agl me 
contested fig procedures 9_f chapter 1_4. ‘ 
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Sec. 12. [326.81] DISCRIMINATION; SANCTIONS. 
A13 employer who discriminates against g otherwise sanctions Q employee 

who complains t_o o_r cooperates with the commissioner ip administering sections 
_1_ _t_9_ l_3 i_s guilty _o_f g misdemeanor. 

Sec. 13. [326.82] ASBESTOS ABATEMENT REVOLVING FUND. 
Subdivision L CREATION; APPROPRIATION. :3 asbestos abatement 

revolving fund i_s_ created g g separate account i_n t_h_e state treasury. I_l_1_e fund 
consists o_ffl(_a feg collected under section Q [hp money Q gig fund i_s continu- 
ally appropriated _t_Q th_e commissioner E fig pugposes o_f sections 1 39 1_3. 

Subd. 2. UNOBLIGATED EXCESS TRANSFERRED. When E unob- 
ligated money Q fie asbestos abatement revolving fund exceeds $500,000 '51; J5 E o_f E fiscal year, gig unobligated amount _ip excess o_f.tl1_at amount shall _b_e 
transferred Lg @ general fund. 

Sec. 14. APPROPRIATIONS. 
$23,800 i_s appropriated from tfi general fund _tp th_e commissioner _o_f 

health Q pu1_‘poses _o_1_° sections 1 t_o_ _1_; t_o _b_e available Q fig fiscal year ending 
June 3:9, 1988. $23,800 must pg transferred from th_e asbestos abatement revolv- 
mg fund _t_9_ tfi general fund 9_n June _3_Q, 1989.

I 

See. 15. EFFECTIVE DATES. 
Sections 1, 2, _5_, §, 2, id lg _t_g lg a_re effective {ply L 1987. Sections ;; 3; Q subdivisions _1_ gpg g; 3 & grid 1; a_1'e eifective o_n Q ditq pp whichE 

adopted l_3y tl1_e commissioner under section 2 become elfective. Section §, 
subdivisions § £1 1, age effective A ril _l_z 1988. 

Approved May 28, 1987 

CHAPTER 304-~S.F.No. 865 
An act relating to environment; authorizing an assessment against public utilities to 

finance the state costs of controlling acid deposition; amending Minnesota Statutes 1986, 
section II6C.69, subdivision 3. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 1986, section ll6C.69, subdivision 3, is 

amended to read: 

Subd. 3. FUNDING; ASSESSMENT. The board shall finance its base line 
studies, general environmental studies, development of criteria, inventory prepa- 
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