
Ch. 237 LAWS of MINNESOTA for 1987 818 

CHAPTER 237——H.F.No. 643 
An act relating to domestic abuse; prohibiting modification or vacation of certain orders 

for protection in a marriage dissolution proceeding; providing that certain actions are not 
violations of an order for protection; requiring written notice to respondents of penalties for 
violation of an order; amending Minnesota Statutes 1986, sections 518.131, subdivision 2,- 

and 518B.01, subdivisions 4, 6, I4, and by adding a subdivision. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 1986, section 518.131, subdivision 2, is 

amended to read: 

Subd. 2. No temporary order shall: 
(a) Deny visitation rights to a noncustodial parent unless the court finds that 

visitation by the noncustodial parent is likely to cause physical or emotional 
harm to the child; er 

(b) Exclude a party from the family home of the parties unless the court 
finds that physical or emotional harm to one of the parties or to the children of 
the parties is likely to result, or that the exclusion is reasonable in the circum- 
stances; g 

(9) Vacate or modify a_n order granted under section 518B.01, subdivision g, 
paragraph fa); clause (_1_), restraining an abusing party from committing a_q§_ o_f 
domestic abuse, except fllfl tfi fly l_1§_a_r a motion for modification o_f an 
order Q protection concurrently @ a proceeding fir dissolution gf marriage 
upon notice o_f motion gig motion. IQ notice required by court Vr__ul§ shall n_()’t Q waived. _I_f th_e proceedings E consolidated M mg motion t_o modify § 
granted, a separate order for modification _c_>_f a_n grcfi Q‘ protection $111 
be issued. 

Sec. 2. Minnesota Statutes 1986, section 518B.01, subdivision 4, is amended 
to read: 

Subd. 4. ORDER FOR PROTECTION. There shall exist an action known 
as a petition for an order for protection in cases of domestic abuse. 

(a) A petition for relief under this section may be made by any family or 
household member personally or on behalf of minor family or household mem- 
bers.

‘ 

(b) A petition for relief shall allege the existence of domestic abuse, and 
shall be accompanied by an affidavit made under oath stating the specific facts 
and circumstances from which relief is sought. 

(c) A petition for relief may be made regardless of whether or not there is a 
pending lawsuit, complaint, petition or other action between the parties. 
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319 LAWS of MINNESOTA for 1987 Ch. 237 

(d) The court shall provide simplified forms and clerical assistance to help 
with the writing and filing of a petition under this section. 

(e) The court shall advise a petitioner under clause (d) of the right to file a 
motion and affidavit and to sue in forma pauperis pursuant to section 563.01 
and shall assist with the writing and filing of the motion and aflidavit. 

(Q The court shall advise a_ petitioner under clause (Q) o_f th_e _r_i_gh§ t_0 _sL'V_§ 
t_1ig respondent by published notice under subdivision 5, paragraph (b), 31‘ the 
respondent is avoiding personal service by concealment g otherwise, Ed shall 
assist with tli_e writing £1 filing gt” _tli_e affidavit. 

Sec. 3. Minnesota Statutes 1986, section 5l8B.Ol, subdivision 6, is amended 
to read: 

Subd. 6. RELIEF BY THE COURT. La) Upon notice and hearing, the 
court may provide relief as follows: 

(a-) (_l_) restrain the abusing party from committing acts of domestic abuse; 

(19) Q) exclude the abusing party from the dwelling which the parties share 
or from the residence of the petitioner; 

(e) Q) award temporary custody or establish temporary visitation with regard 
to minor children of the parties on a basis which gives primary consideration to 
the safety of the victim and the children. If the court finds that the safety of the 
victim or the children will be jeopardized by unsupervised or unrestricted visita~ 
tion, the court shall condition or restrict visitation as to time, place, duration, or 
supervision, or deny visitation entirely, as needed to guard the safety of the 
victim and the children. The court’s deliberation under this subdivision shall in 
no way delay the issuance of an order for protection granting other reliefs 
provided for in Laws 1985, chapter 195; 

Gd) (5) on the same basis as is provided in chapter 518, establish temporary 
support for minor children or a spouse, and order the withholding of support 
from the income of the person obligated to pay the support according to chapter 
5 1 8; 

(e) (5) provide upon request of the petitioner counseling or other social 
services for the parties, if married, or if there are minor children; 

Qt?) (Q order the abusing party to participate in treatment or counseling 
services; 

(Q _(_7) award temporary use and possession of property and restrain one or 
both parties from transferring, encumbering, concealing, or disposing of proper- 
ty except in the usual course of business or for the necessities of life, and to 
account to the court for all such transfers, encumbrances, dispositions, and 
expenditures made after the order is served or communicated to the party 
restrained in open court; 
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(la) Q) order, in its discretion, other relief as it deems necessary for the 
protection of a family or household member, including orders or directives to 
the sheriff or constable, as provided by this section. 

(pi Any relief granted by the order for protection shall be for a fixed period 
not to exceed one year, except when the court determines a longer fixed period 
is appropriate. 

19) Ag order granting tpp relief authorized Q paragraph fig), clause (Q, __rr;z_1_y 
_r_1_Q_t Q vacated o_r modified i_n _a proceeding Q); dissolution pf marriage g Ega_l 
separation, except Q 115 court fly _hga_1_' _a motion _fp_r modification o_f£1 order Q‘ protection concurrently _\_»s/i;h g proceeding Q; dissolution Q‘ marriage upon 
notice o_f motion glmotion. _'l;l§ notice required py court 1 $111 3); pg 
waived. EE proceedings _a_1_r_§ consolidated grip th_e motion Q modify i_s granted, 
g separate order jg modification _9_f an order f_o_g protection shall 3 issued. 

(Q) _Ap order granting gh_e relief authorized _ip paragraph jg), clause Q)‘, _i§ gin 
voided py tl1_e admittance o_f t_h_e abusing party ii th_e dwelling from which _th_§ 
abusing party i_s excluded. 

Sec. 4. Minnesota Statutes 1986, section 518B.0l, subdivision 14, is amended 
to read:

9 

Subd. 14. VIOLATION OF AN ORDER FOR PROTECTION. (a) When- 
ever an order for protection is granted pursuant to this section, and the respon- 
dent or person to be restrained knows of the order, violation of the order for 
protectionis a misdemeanor. 

(b) A peace officer shall arrest without a warrant and take into custody a 
person whom the peace officer has probable cause to believe has violated an 
order granted. pursuant to this section restraining the person or excluding the 
person from the residence, if the existence of the order can be verified by the 
officer. 

(c) A violation of an order for protection shall also constitute contempt of 
court and be ‘subject to the penalties therefor. 

((1) Upon the filing of an affidavit by the petitioner or any peace officer, 
alleging that the respondent has violated any order for protection granted pursu- 
ant to this section, the court may issue an order to the respondent, requiring the 
respondent to appear and show cause within 14 days why the respondent should 
not be found in contempt of court and punished therefor. The hearing may be 
held by the court in any county in which the petitioner or respondent temporari- 
ly or permanently resides at the time of the alleged violation. 

(_e) The admittance into petitioner’s dwelling o_f Q abusing party excluded 
from th_e dwelling under gp order fpr protection i_s p_o_t Q violation py t_h_e peti- 
tioner gf LIE order [qr protection. 

A peace oflicer is not liable under section 609.43, clause (1), for a failure to 
perform a duty required by clause (b) of this subdivision. 
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‘Sec. 5. Minnesota Statutes 1986, section 5l8B.()1, is amended by adding a 
subdivision to read: 

Subd. 18. NOTICES. Each order Q Drotection granted under t11_i§ chapter 
must conta-i_n-‘conspicuous notice tp gg respondent Q person tp lg restrained 
that:

I 

(I) violation 9: £13 __order 3;“ ntcttsml. is :1 niflenlsarm mlmali 122 
im12riso.n__ment £9: 22 t_o E __y_da S 9_r 2 Em £2.12 t_o EM.) E 1Lth;~ 

(_2_) the respondent _i_§ forbidden t_o enter g my a_t th_e residence 
even ifm—vitedt_od9g9hxL11ep2titme_rm9nx9tI1§r@;i_nn2sn%nti_st1I2 
order @ protection voided; and

~ 
Q) a_ peace officer must arrest without warrant ap<_1 t_a_lg§ i_rgq g1_s’;c_>g1_y Q 

person whom 1h_e_ peace oflicer hfi probable cause t_o believe E _a_p 
order Q‘ protection restraining t_l_1_e_: person g excluding _t_l_1_g person from 3 
residence. 

Approved May 26, 1987 

CHAPTER 238—H.F.No. 663 
An act relating to health; providing for disposition of the remains of human fetuses; 

providing a penalty; proposing coding for new law in Minnesota Statutes, chapter 145. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. [145.1621] DISPOSITION OF ABORTED OR MISCARRIED 

FETUSES. ‘ ‘ 

Subdivision _1_. PURPOSE. 113 pugpose pf gig section _i_s Q protect flip 
public health arg welfare bl providing :2; t_h_e dignified 2_1p_<_i_ sanitary disposition 
o_fgl_1p remains p_f aborted pg miscarried human fetuses i_n 3 uniform manner £1 
t_o declare violations pf _t_h_i§ section t_o l_3_e p public nuisance. 

Subd. 2; DEFINITION; REMAINS OF A HUMAN FETUS. 1 gig 
pugposes _9ft_hi_s section, Q3: t_er_rp “remains pfg. human fetus” means 11_1r_: remains 
pf t_h_e dead offspring 9_f g human being E fig reached 3 stage _o_f development 
_S2 3l_1a_t there a_re cartilaginous structures, fl _Q_r; skeletal IE §£t_e_1_' Q abortion Q miscarriage, whether _o_r _n_o_t flip remains have been obtained pg induced, 
spontaneous, 9_r_ accidental means. 

Subd. ; REGULATION OF DISPOSAL. Remains o_f 3 human fia_t_1§ 
resulting from _2_l£l_ abortion _o_r miscarriage, induced 95 occurring accidentally gr; 
spontaneously a; Q hospital, clinic, g medical facility must 3 deposited g 
disposed o_f i_n tp_i§ flip; _()_r1l1/_ pg jg plicq _8J1_(i pg gig manner provided py §l_1is_ 
section 9_r_, i_t_" @ possible, a_s directed py flip commissioner _O_f health. 
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