
Ch. 152, Art. 2 LAWS of MINNESOTA for 1987 

See. 6. EFFECTIVE DATE.‘ 
Article g, section 2, is eflective E gy following final enactment. 
Approved May l5, 1987 

CHAPTER 153-—H.F.No. 450 
An act relating to commerce; regulating the advertisement of interest rates of investment 

products; providing penalties; proposing codingfar new law in Minnesota Statutes, chapter 
45. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. [45.025] ADVERTISEMENT OF INTEREST RATES. 
Subdivision 1. DEFINITIONS. Q E pu1_'poses 9;” gig section only, _t_h_e_ 

following terms have th_e meanings given them: 

Q) “Advertisement” includes: 

Q) printed 95 published material, audio visual material, app descriptive 
literature pf _a_n issuer g agent mil i_n direct mail, newspapers, r_n_agazines, other 
periodicals, radio scripts, television scripts, billboards, aid other similar d_i§; 
plays, excluding advertisements prepared f_o_§ fll_6_ @ pumose o_f obtaining employ- 
ees, agents, 9; agencies; 

Q) descriptive literature and sales aids o_f e_1l_l_ kinds issued py Q issuer pg 
agent jg presentation 19 members o_f tl1_e public, including Q gt limited t_o 
circulars, leaflets, booklets, depictions, illustrations, and form letters; 

Q) prepared sales talks, presentations, and materials @ p_s_e_ py issuers and 
agents and representations made py issuers and agents Q accordance with these 
talks, presentations, and materials, and ' 

(3) statements written o_r oral, py pp agent g issuer. 
(p) “Agent” is _a person who effects 9; attempts tp effect g assist ip ]:_l1_§ 

purchase 9; sale o_f Q investment product. 
(9) “Commissioner” means the commissioner o_f commerce. 

(Q) “Effective annual yield” is _tp§ annualized income expressed as g simple 
interest rate E annum based Q E initial investment principal. 

(Q) “Effective _r_1§_t annual yield” means E effective annual yield, based pr_1_ § 
hypothetical $1,000 investment, minus a_n_y annual fgp o_r similar regular period- 
E charges. ' 
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(Q “Investment product” includes _l_)_Q i_s Q)_t limited t_o_: 

Q) certificate o_f deposits, deposits, Q fiduciary funds entrusted tp banks, 
savings associations, ‘p;ps_t companies, credit unions, savingg banks, industrial 
lo_ap gfli pip-_if_t, companies, aQl gpy other financial institution whether Q pp; 
licensed py Q registered yvfl t_l1e_ department o_f grim; 

Q) annuities, endowment policies, Q other lij insurance products; 
(3) securities, including: 3 notg; stock; treasury stock; bond; debenture; 

evidence o_f indebtedness; certificate o_f interest Q participation i_n pg jflfi 
sharing agreement; collateral p'_u_§t certificate; preorrzanizational certificate Q subs- 
cription; transferrable shares; investment contract, including pp; Qt ggg Lg 
metals, gems, _a_rQ coins; voting trust certificate; certificate o_f deposit fQ a 
security; certificate Q‘ interest Q participation i_n §_I_1_ o_il, @, Q mining r_igQ, 
t_itl§ Q lgag, Q i_n payments 9_u_t 9_f production under th__e_ right, tillp Q lease; Q 
i_p general, fly interest Q instrument commonly known a_s 2_1 security, Q fly 
certificate o_f interest Q participation _i_r_1, temporary‘ Q interim certificate f_o;, 
receipt [Q guarantee o_f, Q warrant Q right t_o subscribe 19 Q purchase, Qty Q" 
the securities listed in this clause. 

(g) “Issuer” includes but i_s po_t limited t_q; banks, savings associations, trust 
companies, credit unions, savings banks industrial loan and thrift companies, 
insurance companies, investment companies, trusts, Q a_ person who issues z_1_r_1 

investment product. 

(11) “Person” means Q individual, corporation, a_ partnerspip, ffl associa- 
tion, g ioint stock company, Q trust where th_e interests o_f _t_lE beneficiaries Qg 
evidenced py g security, ap unincorporated organization, _a government, g po_li_- E1 subdivision Q‘ a_ government, Q E entity. 

Subd. ,2, GENERAL RESTRICTION. A person Qay Q)_t_ advertise t_h_e 
interest rfi 9_f_'a_1p investment product unless LIE effective g annual yield _i§ 
disclosed ip Q; egually prominent manner. 

:13 name Q1 address 9_f t_l;e_: issuer @ gpy prepayment expense, surrender 
charge, Q withdrawal penalty charged by _t_l§ issuer _rr_1_1_1_s_t a_ls_o pp disclosed i_n_ g 
prominent manner. E flip expengg charge, Q penalty varies according pg LIE 
length Q" ti_rQ Q; product i_s held, 3113 advertisement must disclose Qe expense, 
flap, Q penalty imposed i_f surrendered Q terminated within pile year. 

Subd. §_. VARIABLE RATES. With th_e exception o_f lifg insurance policy 
Qig annuity contract illustrations based upon g prospective purchaser’s ggp a_n_d 
§Qc_ jpgt gp Q provide a_ comparison _\yi_tp another policy Q contract, pp invest- ment product whose interest Qtg varies according tp Qe income Q earnings Q‘ 
t_h_e_: issuer _rr_12_1y _n_Q advertise projections Q‘ effective annual yield _fo_r gt period 
exceeding <_>Qe year. Lp addition, tpp advertisement must include i_n p prominent manner substantially _th_e following statement: 
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j‘_I_l_1p effective annual mp _o_r tltgl return v_vfl fluctuate along w_it_h 
market grgd other economic conditions. gag; performance QQ _n_<p 
guarantee future results.” 

Subd. fl_. PAST PERFORMANCE. I_t_"£l_1§ advertisement refers t_o ’th_e Qt 
performance o_f Q investment product, _tl1_e advertisement must disclose Q 
effective Q annual yield Q Q one-year period immediately preceding Q 
most recent quarter. “Quarters” Q‘ fie pugposes o_f Q subdivision Q Q 
March Q, Q _?1(_L September _3_Q_, Qg December QL 

Subd. 5. COMPARATIVE ILLUSTRATIONS. Illustrations comparing a_t 

HQ insurance policy ‘o_r annuity contract Q one company with g l_if_e_: insurance 
policy 9_r_ Q annuity contract o_f another company must clearly disclose with 
egual prominence _fo_r each policy _o_r contract: 

Q) Q1_e guaranteed rate pf interest paid Q file cash value; 
(_2_) ’th_e current dividend scale 9; current rate _o_f interest paid Q 1:h_e cash 

value; 

Q) th_e nonguaranteed nature pf ppy current dividends, current interest 
rateg charges, 9; other fees applied 19 Q policy Q contract, including _t_l_1p 

issuer’s rights 39 alter a_ny pf these factors; 

(51) a_ny _li_r_nit_:;ti_cQs Q Q crediting o_f dividends Q interest; 
Q) 3113 frequency Q¢_i timing py which dividends pr tpe current interest rate 

i_s determined’ Q_d 

(Q tl_1_e pit cash surrender value a_t Q ages _an_cl contract durations illus- 
trated. 

Subd. _6_. WAIVER. _'1_“l1§ commissioner fly py pug pg order waive o_r ggflg 
implementation pf Q provisions o_f subdivisions Q tp Q Q regard t_o any 
person pg persons Q9 comply _vs/iQth similar restrictions imposed py t_hp Securi- Q aQd Exchange Commission 9_r other regulatory agency. ‘ 

Subd. 1 MISDEMEANOR. A person yv_l1p willfully violates Q provision o_f 
t_hi§ section, knowing mat th_e advertisement w_a§ fag Q misleading i_n Qy 
material respect, fly Q fined pg more than $700 g imprisoned pg moreQ Q gays, g Q fig}; Qt i_n violation 9_f section constitutes g separate 
offense Qg a_t prosecution 95 conviction _t_'9_; Qy violation pj'th_is section Q Qt 
Q5 prosecution pr conviction fpr another violation under Q section. 

Subd. _8_. CIVIL REMEDY. A person Violating gig section ig liable 19 g 
purchaser pf t_h_e investment product. The purchaser may Q either i_n eguity 
jg recision upon tender o_f tl1_e investment product Q at Q Q; damages if thp 
purchaser Q longer owns fig investment product. I_n Q action Q‘ recision, _t_h_e 
purchaser i_s entitled t_o recover Q consideration paid Q th_e investment product, 
together with interest Q t_h_e legal rate, costs, Q_g reasonable attorney fees, l_e§§ 
t:h_e amount o_f Qy income received Q Q investment product. Q Q action 
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at1_m__s_dama esaLeQ12c<>_nsaide_ra_fi2a.I&<1f91fl1_ei£I2sLr£m&h1s119ge_tlx_e: 
With inte_r.e.s_t at the 12ga.1 rats t_o we slats 9_f @22§it_i9_ns % £191 £99_s.9_r;ah12 
at—t;rney f<=,_<=._s_, less tlg value gi_"t_l1§ investment product a_t the gage 9_f ii§p_0_S_i£i_0g 
If the advertisement advertises an investment product whose interest §gt_e varies 
?c$§__edin 
2_r._oje__ct_s tm ______._accumu1ated 9_a_r11_i2s§ far. 2 .v2r_i9d 1.9232: mm 0_n_e year. the i§§ee_r 
ai1;1.aeer;tar_eL_x'oint1 m&e111xfiJ<2t<2me..ru!rc_h_2z§g£<a1l12_<m_i"sr_e>_I1<&ir; 
ms .r>___p_rinci al and __interest T_3E.iLd 12>: th_e 2mlrs1.s.§i aid th_e nriniaal aw i_nte_r- 
gs; as projected i_n th_e advertisement. 

_S_u_l§l_. 1 DENIAL, SUSPENSION, OR REVOCATION. LIE 
gr mg by order deny, suspend, o_r revoke a_n agent’s <_)_r_ issuer’s licitsg 9__r_ I_n3g 
censure the licensee Q‘ Q5; commissioner fi_n_c_1_s thg; §_1_) th_e_ 9_r_c_1§_r is i3 the p_l._ll)_li9_ 
_int__4erest' 12.) the 229111 9_r. iL1e_:.v___.io1ated am: p_rgv_isL>2 9_f the §2c_ti9a; 29.91 13.) £12 
a_g_e_nt g i_s_su_eg i_s licensed by jt_l_1_e department. 

Approved May 15, 1987 

CHAPTER 154—H.F.No. 487 
An act relating to commerce; regulating membership camping practices; prohibiting 

certain advertising practices; establishing escrow requirements; regulating subdivided land 
sales practices; prohibiting certain advertising practices; amending Minnesota Statutes 1986, 
sections 82.4.02, subdivisions 2, 10, and J9; 82A.04, subdivision 2; 82.4.09, by adding a 
subdivision; 82/1.11, subdivision 3; and 824.24, subdivisions 3 and 6,‘ proposing coding for 
new law in Minnesota Statutes, chapters 82A and 83. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 1986, section 82A.02, subdivision 2, is amended 

to read: 

Subd. 2. AMENITY. “Amenity” means any major recreational building, 
swimming pool, utility serviced camping sites, or similar facility which is repre- 
sented as available for use by purchasers now or in the future. %A—meni»t-yfl does 
not inelude e sport-seeur-t or other miner 

Sec. 2. Minnesota Statutes 1986, section 82A.02, subdivision 10, is amended 
to read: 

Subd. 10. MEMBERSHIP CAMPING CONTRACT. “Membership camp- 
ing contract” means an agreement offered or sold within this state evidencing a 
purchaser’s right or license to use for more than three years Q; year a camp- ground owned or operated by a membership camping operator and includes a 
membership which provides for this use. 
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