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Section § i_s efi‘ective flip _dQy after final enactment. 

Approved March 24, 1986 

CHAPTER 418~—S.F.No. 2116 
An act relating to elections; providing for removal of certain elected county oflicials; 

proposing coding for new law in Minnesota Statutes, chapter 351; repealing Minnesota 
Statutes 1984, sections 351.03; 351.04; 351.08 to 351.11. 

BE IT ENACTED BY THE LEGISLATURE or THE STATE OF MINNESOTA: 
Section 1. 1351.14] DEFINITIONS. 
Subdivision 1. APPLICABILITY. Lire definitions i_n Lis section apply t_o 

sections I t_o 1_0. 
Subd. A MALFEASANCE. “Malfeasance” means 113 willful commission 

o_f Q unlawful Q wrongful Qgg _ip th_e performance o_f Q public oflicial’s duties 
which i_s outside th_e scope o_f ’th_e authority 9_f gig public olficial Qn_q which 
infringes Q tli_e rights o_f a_ny person g‘ entity. 

Subd. 3. NONFEASANCE. “Nonfeasance” means th_e willful failure 19 
perform Q specific a_ct which‘ i_s Q required part pf flip duties o_t"tl1_e public official. 

‘Subd. 
_-4}; MISFEASANCE. “Misfeasance” means t_l;§ negligent performance 

pf E duties (_)_f_' Q public official o_r ’th_e negligent failure t_q perform Q specific Qc_:_t 
which i_s Q reguired iit o_f“tl1_e duties o_f fig public oflicial. 

Subd. 1 ELECTED COUNTY OFFICIAL. “Elected county official” means 
a_ny public olficial _w_l_1_g _iQ elected. tp county—wide oflice 9; appointed t_o Q 
elective county—wide office, including county attorney, county sheriff, 
county auditor, county recorder, Qp<_i county treasurer. “Elected county oflicial” 
Qls_o means Q county commissioner elected g appointed from Q commissioner 
district. 

Sec. 2. [351.15] REMOVAL OF ELECTED COUNTY OFFICIAL. 
E elected county oflicial may Q removed from oflice i_n accordance with 

th_e procedures established Q sections I t_oQ 
Sec. 3. [351.l6] PETITION; REVIEW. 
Subdivision _lQ FORM OF PETITION. fly registered voter r_nQy petition. 

th_e county auditor requesting Q removal election Q_n_d setting forth facts which 
allege _vvi_th specificity _’th_at Q elected county oflicial committed malfeasance 9_r 
nonfeasance Q ‘th_e performance o_f official duties during ‘th_e current Q a_ny 
previous ti i_p pig office IQQQ py Q1_e elected county official, except @ Q 
petition Ey n_ot IE submitted during th_e QQ gays immediately preceding Q 
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general election Q 3133 oflice which is m:l_d_ py tl1_e county official named i_n_ as 
petition. [lg petitioner mps_t attach t_o th_e petition documents which contain 
‘th_e signatures o_f supporters w_l1o_ fl registered voters totalling at l£a_s1 2; 1% 
ppm o_f E number pf persons w[l1o voted i_n fi1_e_ preceding election Q ‘th_e 
which i_s _lgl_d py mg county oflicial named i_p t_l1§ petition. Egg Q3 E which 
signatures E included must clearly identify th_e purpose pf _t_l§ petition. :13 
registered voters must lg residents o_f ‘th_e county o_r, i_p a removal election 
involving 3 county commissioner, o_f't;l1_e commissioner district which elected th_e 
named county commissioner. The signatures <_)_f supporters must pg Q forms 
provided _by 1l_1§ county auditor. . 

Subd. ; COUNTY AUDITOR’S DUTIES. :13 county auditor £111 exam- 
ipp mg petition :9 determine whether g contains th_e requisite number 9_f valid 
signatures pf registered voters. [f sp, 1l_1_e county auditor s_h_gl_1 forward t_h_e 

petition, b_ut pgt LE signatures, t_o tl1_e clerk pf appellate courts within 1_5 ggp 9_f_' 
receipt pf 1l_1_g petition. _If mg county auditor determines ;l_1_at jg petition dgs 
po_t include E requisite number pf signatures, tfi county auditor spzfl deny t_lg_e_ 
petition within Q days o_f receipt o_f th_e petition. 

Subd. ; REMOVAL OF COUNTY AUDITOR. L1: ’th_e county auditor i_s 

gq named elected county oflicial, t_h_e petition must pg submitted 19 pg chair o_f 
tpe county board o_f commissioners wig shgll appoint Q county oflicial t_o p_sr_— 
form tl1_e duties o_f thp county auditor specified Q sections _1_ t_o _l__([ 

Subd. 3 LIMITATION. Q elected county official is ppt subject t_o_ 3 
removal election Q tl_1p ground flljfi misfeasance i_n th_e performance pf oflicial 
duties ygs committed 9; 9_n_ E ground 9_f disagreement @ actions taken mg 
were within t1[e lawful discretion pf mp elected county oflicial. 

Sec. 4. [351.17] CHIEF JUSTICE REVIEW; ASSIGNMENT TO SPE~ 
CIAL MASTER. ' 

[hp clerk o_f appellate courts g1p1_l submit jtm petition t_o t_h_e chief justice. 
[13 chief justice _s_h[ll review gl_1_e_ petition Q determine whether [lg petition 
properly alleges g:_t_s which, Q‘ proven, constitute malfeasance gg nonfeasance _ip 
_t_l_1_e_ performance o_f oflicial duties. If tl1_e petition properly contains factual 
allegations pf malfeasance o_r nonfeasance, tl1_e chief justice shall assign QQ Q a special master £9; a public hearing. [lg special master must Q _ar_1_ active g 
retired iudge. [lg chief justice m_ay issue a_n order denying ’th_e petition if i_t 
appears 1% gig petition does n_o’t contain allegations which, i_f proven, consti- 
t_u1§ malfeasance g nonfeasance i_1_1_ tl1_e performance o_f official duties. 

Sec. 5. [35].l8] WAIVER. 
_A_p elected county oflicial w[l1o is t_h_s subject o_f g petition under section Q 

plpy waive i_n writing ms right t_o a_ public hearing. [f_ th_e hearing i_s waived, LIE 
ggse my lap certified py order pf tl1_e chief justice t_o t_l1e_ county auditor f(_)_r_ Q 
removal election ftp pp he[ld within _?;(_)_ gigs o_f §h_e receipt o_f th_e order. 
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Sec. 6. [351.19] PUBLIC HEARING. 
Subdivision L TIME; SUBPOENAS; AMENDMENT OF PETITION. A 

public hearing ii Q; allegations 9_f a petition under section Q must Q hpg 
within Q gl_ay§ after issuance o_f tl1_e order Q” t_h_e chief justice assigning 3133 _(32l_S_6_ 
t_o a special master. fig special master r_npy issue subpoenas _t_c_> compel _t_l1_e 

testimony pf witnesses @ fl1_e_ production o_f documents. IE petition guy Q 
amended Q right by th_e petitioners at a_n_y fig p_rip_1_' _t_g @ gay_s before tpe 
scheduled hearing. fli_e special master I_n_ay permit mi amendment 9_f tl1_e 
petition pply f_o_r gpgl cause. V 

' 

Subd. DETERMINATIONS BY SPECIAL MASTER. LIE special mas- E shall take evidence a_t a public hearing under gs section a_nd determine: 
Q) whether tl1_e petitioners have shown by clear and convincing evidence 

that flip factual allegations o_f malfeasance g nonfeasance gp true; and 
Q) if s_q,‘ whether tl_1§_ facts found Q IE true constitute malfeasance pr 

nonfeasance.
' 

The special master shall dismiss t_l_1_§ petition at apy time if i_t appears that 
t_hi_s standard E n_ot been met. 

Subd. ; RULES. Llie public hearing under t_hi_s_ section must ye conducted 
using Q9 Minnesota Rules o_f Civil Procedure; unless modified i_n sections 1 19 
mi ail gig Minnesota Rules pf Evidence. 

Subd. 5 LEGAL COUNSEL. ilk petitioners @ th_e elected county oflicial 
gall ye represented py l_egLa_l counsel at their E expense, E shall gay their 
Qsts associated yvfl tpp hearing except _t_l;a_t t_h_§ county Ely assume th_e l_eg_a_l gs incurred py Qg elected county official. fig county shall pay gfl other costs 
9_f_tl1p hearing. 

Subd. _5_. DECISION. [hp special master shall issue a decision within QQ 
days after me e_n£1 o_f a public hearing under gig section. 

Subd. Q APPEAL. If a petition under Q section _i_s_ dismissed py t_h_g 

special master, either before 9; after g public hearing, th_e petitioner may appeal 
the decision t_o th_e supreme court within Q days. The supreme court shall grant 
ap expedited appeal. 

Sec. 7. [351.20] DECISION; CERTIFICATION. 

I_f _t_l1_e special master determines Q t;h_e elected county official committed 
malfeasance gr nonfeasance Q fig performance pf official duties, ’th_e age mpg 
l_)§ certified tp fig county auditor @ 2_1 removal election pp z_1 E t_q E fixpd _by 
t_lg§ county auditor a_md_ peg within 3_O gla_y_s_ o_f th_e_ order o_f flip special master. 

Sec. 8. [35l.21] APPEAL. 
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in elected county official may appeal tl1_e decision o_f a special master under 
section 1 t_o jg supreme court within tflt days. @ removal election i_s stayed 
u_1_1_t_il 2_0 gays gfi jtfi supreme court issues e_1 decision Q Q; appeal. I_h_e 
supreme court gyg grant Q expedited appeal. 

Sec. 9. [351.22] REMOVAL ELECTION; DISQUALIFICATION. 
Subdivision L MAJORITY VOTE; FORM OF QUESTION. Q elected 

county official _n_1gy Q removed pursuant to sections _l_ t_o l_O by majority gm. 
'_l‘_l;§ removal election is a special election conducted under applicable provisions 
9_f section 375.20. @ question submitted _t_Q t_h_e voters m1_i_s_t b_e:_ 
“Should .......... .., elected (appointed) t_o @ 9_f .......... .. 

(Name) — (title) 

he removed that office? 
Yes ....... .. 

No ........ ..” 
_A_r;y resulting vacancy must _b_e_ filled g provided by l_a_\L 

Subd. _2_. DISQUALIFICATION. A removed county official may _r_1_gt there- 
after hold ‘th_e same office Q fie remainder 91' me term t_o which j:_l_1_e official yyas 

Sec. 10. [351.23] EXTENSION OF TIME. 
file chief justice may extend th_e time limitations Q sections _1_ t_o _l_0_ Q 

good cause. 
Sec. 11. REPEALER. 
Minnesota Statutes 1984, sections 351.03; 351.04; 351.08; 351.09; 351.10; Q 351.11, a_r_e_ repealed. 
Sec. 12. EFFECTIVE DATE. 
This act i_s effective t_l1§ gay following final enactment and applies retroac- 

tively to any conduct which occurred prior t_g it_s enactment. 
Approved March 24, 1986 

CI-IAPTER 419—S.F.No. 2127 

An act relating to the city of Cologne; exempting certain general obligation bonds and 
tax levies from debt and levy limitations. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. AUTHORIZATION. @ c_ity o_f Cologne, Carver county, upon authorization by th_e electors o_f 

the 9i_tL may issue it_s general obligation bonds i_n the principal amount p_o_t t_o 
exceed $350,000 Q finance E acquisition gig betterment o_f Q _fi_§ station an_d 
c_ity @ within th_e g_ity_. Ille bonds m_ay be issued notwithstanding th_e@ 
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