
788 LAWS of MINNESOTA for 1985 Ch. 246 

Sec. 7. Minnesota Statutes. 1984, section 514.956, is amended by adding 
a subdivision to read: 

Subd. i RULES. Lite secretary o_f state shall adopt rules fo_r tl1_e filing, 
amending, termination, a_rg removal o_f lien-notification statements. 

Sec. 8. EFFECTIVE DATE. 
This a_<_:t_ i_s effective E d_ay after enactment. 
Approved May 28, 1985 

CHAPTER 247 — S.E.No. 1130 
An act relating to occupations and professions; changing the composition of the board 

of medical examiners and the method of appointing board members; authorizing the release 
of certain information by the board of medical examiners; requiring the board of medical 
examiners to adopt a written statement describing its procedures, and publish disciplinary 
actions; revising the standards for licensing and disciplining physicians; establishing reporting 
requirements for health professionals and granting immunity to those complying with 
reporting requirements; establishing special requirements for health-related licensing boards; 
recodifving certain provisions in Minnesota Statutes, chapter 14 7; amending Minnesota 
Statutes 1984, sections 147.01, subdivisions 1, 2, and 4; 147.02, subdivision 1, and by adding 
subdivisions; 14 7. 021; 147.03; 147. 073; 14 7. 074,: 14 7.09; 147.10; 155A.08, subdivision 2; 
176.011, subdivision 9; 214.07, subdivision 1; and 214.10, subdivision 1, and by adding a 
subdivision,‘ proposing coding for new law in Minnesota Statutes, chapter 147; repealing 
Minnesota Statutes 1984, sections 147.02, subdivision 2; 147.06; 147.07,’ 147.072,‘ 147.10]; 
147.11; 147.12; 147.13; 147.16; 147.17; 147.18; 147.19; 147.20; and 147.23. 

BE IT ENACTED 'BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 1984, section 147.01, subdivision 1, is 

amended to read: 
Subdivision 1. CREATION; TERMS. The board of medical examiners 

shall consist consists of 11 members, residents of the state of Minnesota; 
appointed by the governor as hereinafter: provided (a); Seven of whom shall 
board members must hold a degree of doctor of medicine and be licensed to 
practice medicine under this chapter, €13); One of whom ska-ll board member 

ho1d'a degree of doctor of osteopathy and either be licensed to practice 
osteopathy under Minnesota Statutes 1961, Sections 148.11 to 148.16; prior to 
May 1, 1963, or be licensed to practice medicine under this chapter and £9), 
Three of whom shall board members 115:1; _be public members as defined by 
section 214.02; 915 _o_f Q public members must represent 9: mental health gig 
consumer advocacy organization. A member may serve more than one term but 
shall not serve more than two terms consecutively. Membership terms, compen- 
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sation of members, removal of members, the filling of membership vacancies, and 
fiscal year and reporting requirements shall be E as provided in sections 214.07 
to 214.09. The provision of staff, administrative services and office space; the 
review and processing of complaints; the setting of board fees; and other 
provisions relating to board operations shall be g as provided in chapter 214 
and Laws 1976, Chapter 222, Sections 2 to 7. 

Sec. 2. Minnesota Statutes 1984, section‘ 147.01, subdivision 2, is amend- 
ed to read: 

Subd. 2. RECOMMENDATIONS FOR APPOINTMENT. Each year 
inwhiehthetermse£d9ete£s9fmedieineexpirethec9unefle£theMinnesota 
statemedicalassoeiatienshaureeommendtethegevernortbreedeetersef 
medieinequalifiedtoseweenthebeardudthrespeetteeaehmembemhipwhieh 
isthmfiuedbyadecterofmedieina Eaehyearinwhiehthetermefadoetorof 

tethegevemorthreedeeterso£9steepathyqua14fiedteserveenthebeard7 
EremtheHste£personssoreeemmendedthegevernormayappeintenemember 
tetheboardfortheabevepreseribedtermeffeuryearsr Within60daysa£tei= 
theeeeupmnwofanyvaeaneyintheboardytheeeuncflefthekfimesomstaw 
mediealassoeiafiemifthevaeaneybewithmspeetteamembershipvacatedbya 
doewre£medidne,ortheMinnewmstamesmopathieasmeiafi9n,ifthevacaney 
bexséthrespecttoamembershipvaeatedbyadeeterefesteopath-yeshall 
reeemmendtethegevemorthreedoetersofmedieinequalifiedteserveenthe 
beardi£therec9mmendati9nbebytheMinnesetastammediealassoclatiener 

Eromt-helistofpersonsse 

mayappeinéonemembertethebeardtbrtheunexpiredtermeeeasienedbysueh 
vaeaneyandanyapp9intmenttheretotefiHavaeaneyshal1bemadewithin90 
daysa£testheeeeu;mnee9£suehvacancyforthebalaneeeftheunexp#edterm 

t_o _@ gig o_f Q: term _(_>_f_' _a doctor o_f medicine g public member Q Elie 
board, g within 6_0 deg after e doctor o_f medicine g public member position 9_x_1_ 

the board becomes vacant, Qe etete medical association, the mental health 
association o_f Minnesota, E other interested persons erg organizations mag 
recommend t_o E governor doctors o_f medicine 1 public members qualified Q 
_se_r_v_e en Qe board. _l_’_ri9_r_ jg th_e fl o_f th_e tire g‘ e doctor o_f osteopathy, g 
within Q9 d_a£ efjer g doctor o_f osteopathy membership becomes vacant, Q 
Minnesota osteopathic medical society E recommend t_o th_e governor three 
doctors 531‘ osteopathy qualified t_o serve Q E board. 1 governor E appoint 
members £9 gig bgegel fig Q 1i_st o_f persons recommended g from -among Qty gualified candidates. 

Sec. 3. Minnesota Statutes 1984, section 147.01, subdivision 4, is amend- 
ed to read: 
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Subd. 4. DISCLOSURE. Subject t_o fie exceptions listed subdivi- 
g<& all communications or information received by or disclosed to the board 
relating to any person or matter subject to its regulatory jurisdiction, and all 

records of any action or proceedings thereon, except only a final decision of the 
board, w-1:1-iel-rshal-1 state the specific reason therefor shall be g confidential and 
privileged efsectien59-5LQ2;subdivisien4—,pa£ag1=aph(e);and 
shallnetbepubliereeerdswithint-herneaning=efseeti9n4§—1-7-. 
previeled that en_d £11 disciplinary hearing shall b_e closed t_o Q12 public. 

fie) Upon application of a party in a proceeding before the board pursuant 
to under section 147.021, the board shall produce and permit the inspection and 
copying, by or on behalf of the moving party, of any designated documents or 
papers relevant to the proceedings, in accordance with the provisions of rule 34, 
Minnesota rules of civil procedure. ‘ 

(13) I_f hhe board .imposes disciplinary measures o_f a_ny kind, th_e name er_1c_l 
business address hf tl1_e licensee, the nature ef t_he misconduct, agi E action 
taken hy E board g public data. 

fie) lh_e board shall exchange information @ other licensing boards, 
agencies, g departments within the state, g required under section 214.10, 
subdivision Q paragraph fie), en_d yy release information i_n th_e reports required 
under sections 147.02, subdivision Q 53% 214.10, subdivision § paragraph Q; 

Sec. 4. Minnesota Statutes 1984, section 147.02, subdivision 1, is amend- 
ed to read: 

Subdivision 1. UNITED STATES % CANADIAN MEDICAL SCHOOL GRADUATES. A person not aut-her-i-zed to practice 
medieinemthesmteanédesiéngsetedeshanapplywtheseeretaeyefthestate 
bearéefmediealexaminemandpaya£eesetbythebeard;whiehinn9easeshaH 
“beret-'unded= Actatinciea-ppointed,eratthenextregula1=examinatien7heshall 
preve(a)thatheisefgcedmeralehamctegéb)thatheiseithe;agraduate9fa 
mediealesesteepathieseheelapprovedbythebeardafterastudyefits 
cumcmum7£aculty;faeflitie&a%redkati9mmdetherréevamdata,9r$eugenL 
lyenrelledinthefinalyeasefstudyatsuehseheelgaadééthathehas 

thedegreee£M:D7erD7Oqanexaminatienprepa;edandgsadedbyeithe£the 
federafiencfstatemediealbeardsertheaaéonalbeardefmediealexaminem 
Ceptifieati9nefpassagebye#he¥thefederafi9n9fstatemediea1bea£ds;the 
natienalboardefmediealexaminersosthemedicalseheelfremwhichthe 
appheantgsaéuatedshaflbeaeeeptedmevideneethattheapplieamhaspassed 

1ypassedanexaminatienwithinth;eeyearsbe1b;e,erfiveyearsafierbeing 
gmntedthedegreeefMTDs9rDeOfithebea£dmayrequiretheapp1ieanttetake 
eithereft-heexaminationss lllrrebeardmaybyruleestablishfeesfertherenewal 

Changes or additions are-indicated by underline, deletions by strikeeut.

Copyright © 1985 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 247 LAWS of MINNESOTA for 1985 < 791 

illheboardmayassessa 
ehargeymbesetbyrulaferthedehnquempaymemofafea 

Cllhebeardmayissueatemperapypermittepraetieemedieinetea 
physieianeligibleforkeenwreunderseefienM%03upenpaymmte£afeesetby 
t-laebeardf ihepermitshanbevahdenlyunfilthenextmeetingofthebearé 

members, issuealicensetbpractice 
medicine t_o g person E meets t_l1_e following requirements: 

Q) Q applicant Q Q license shall @ a written application bn forms 
provided by @ board, showing _t_9_ t_l_1g board’s satisfaction that pig applicant is bf 
good moral character gpg satisfies §l_1_e_: requirements o_f section. 

Q) Ibe applicant shall present evidence satisfactory tb th_e 1fir_d glib; bb Q g a graduate bf a medical g osteopathic school located Q @ United 
States, it_s territories g Canada, gr approved by th_e board ba_s_eg ppg it_s 

faculty, curriculum, facilities, accreditation by g recognized national accrediting 
organization approved by t_h_e board, @ other relevant data, g i_s currently 
enrolled i_n th_e E gig bf gtgy Q pp school. 

£9) @ applicant must passed Q examination prepared an_d graded 
by _t__h_e national board bf medical examiners 95 th_e federation bf @ medical 
boards. % @l by @ determine what constitutes a passing score i_n E examination. 

(Q) 1 applicant shall present evidence satisfactory t_o blip boLd o_f th_e 
completion bf _op_e E 53‘ graduate, clinical medical training i_n a program 
accredited by 3 national accrediting organization approved by th_e 9; 
graduate training approved Q advance by Q board § meeting standards similar 
t_o those bf a national accrediting organization. 

Q) The applicant shall make arrangements with Q executive director t_o 
appear Q person before th_e board 9_1_‘ i__t_s_ designated representative t_o show that b_e ’ 

by sh_e satisfies gig reguirements o_f @ section. The board may establish §_s_ 

internal operating procedures Q3 procedures g requirements E th_e applicant's 
personal presentation. 

(Q 1 applicant shall p_ay a @ established by Q9 board by rule. 1@ 
may po_t b_e refunded. 

fig) _"I:l_1_e applicant fit n_ot have engaged Q conduct warranting discipli- 
laby action against _a licensee. E @ applicant n_ot; satisfy E reguirements 
bf @ paragraph, jg board fly refuse Q issue 2_1 license unless i; determinesQ @ public _vyi_ll bp protected through issuance o_f 3 license conditions @ 
limitations fie board considers appropriate. 

Sec. 5. Minnesota Statutes 1984, section 147.02, is amended by adding a 
subdivision. to read: 
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Subd. 3 PROCEDURES. The board shall adopt a written statement o_f 
internal operating procedures describing procedures Q receiving E investigat- 
i_ng complaints, reviewing misconduct cases, Eng imposing disciplinary actions. 

Sec. 6: Minnesota Statutes 1984, section 147.02, is amended by adding a 
subdivision to read: 

Q DISCIPLINARY ACTIONS MUST BE PUBLISHED. 51 
lclt annually, E board _sh_all publish E release t_o E public a description o_f 
all ‘disciplinary measures taken by tfi board. E publication must include, Q fig disciplinary measure taken, fire name Ed business address o_f tl1_e licensee, 
th_e nature o_f @ misconduct, a_rrd t_h§ disciplinary measure tall by tlfi board. 

Sec. 7. Minnesota Statutes 1984, section 147.021, is amended to read: 
147.021 

CAIION OF LICENSE GROUNDS FOR DISCIPLINARY ACTION. 
Subdivision 1. GROUNDS LISTED. The board shall censure, shall Ey 

refuse to grant a license to, shall order re-examination, or shall suspend, revoke, 

erunderMinnesotaStatutesl9é17Seetiensl48A4tel48rLé,p;ie;teMayl7 
l963¢9£anypers9nwhemsushbeard,a£terahearing7adjudgesunqualifieder 
whothebearddeterminesaftessuehahearingisanyeneermoreefthe 
fellow-ing g may impose disciplinary action g described i_n section fl against fly 
physician. _T_h_e_ following conduct i_s_ prohibited an_d i_s grounds fir disciplinary 
action:

' 

(a) a person who fails Failure to demonstrate the qualifications or satisfy 
the standards reguirements for a license contained in this chapter or rules of the 
board. The burden of proof shall be upon the applicant to demonstrate such 
qualifications or satisfaction of such standards reguirements. 

(b)apers9nw41emakesmlsleading7deeepti¥e,,unt4=uee;£raudulent 
representafionsinthepraetiseefmedieineerwhoempleysatéskersehemein 
thepsastiseefmedisineorfpauderdeeeitinebtainingalieeasetepraefiee 
medicine Obtaining a license by fraud g cheating, g attempting tb subvert l;h_e 

licensing examination process. Conduct which subverts g attempts t_o subvert E licensing examination process includes, big i_s nbt limited by Q) conduct 
which violates th_e security Q‘ E examination materials, §i_1_c_h a_s removing 
examination materials from E examination room g having unauthorized posses- 
fig o_f a_ny portion bf a future, current, g previously administered licensing 
examination; Q_)_ conduct which violates gig standard o_f @ administration, 
a_s communicating another examinee during administration bf fig examina- 
bi_o_rh copying another examinee’s answers, permitting another examinee t_o copy 
one’s answers, gr possessing unauthorized materials; 9; Q) impersonating gr_1 

examinee 9_r permitting gt impersonator t_o fie Q. examination o_n on_e’s o_vv_n 
behalf. 
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(c) a person who at any time Conviction, during the previous five years 
was convicted, of a felony reasonably related to his fie practice of medicine or 
osteopathy. Conviction as used in this subdivision shall include a conviction of 
an offense which if committed in this state would be deemed a felony without 
regard to its designation elsewhere, or a criminal proceeding where a finding or 
verdict of guilt is made or returned but the adjudication of guilt is either withheld 
or not entered thereon. 

(d)apersonwhoselicensetopeaoticenaedicinehasbeentevoked;suspend— 
ed,annuHedosn4thtegardtowhomdisctpHnai:yacnonhasbeentakenotwhose 
appficationfotancensehasbeendeniedbytheptopetlicensingauthotitvof 
anothcrstateyter-rziterzyorcoenticye 

1nclauses(c)and(d-)acopyofthejudgmentorptooeedingundettheseal 
ofthecletkoftheeonttotoftheadmmistrafiveagencywhichentetedthesame 

tute ptima facie evidence of the contents theteof Revocation, suspension, restric- 
t_i9_n, limitation, or other disciplinary action against tfi person’s medical license i_n 
another E o_r jurisdiction, failure t_o report to the board E charges regarding 
the person’s license hag 1% brought i_n another state g jurisdiction, g having lg refused z_1 license by a_n_y or jurisdiction. 

(e)apetsonwhoadvertisesinanymanne1=,eitherinhisownnameos 
underthenameofanotherpcnsonotooneetnyactualorptetendedyinany 
newspaper-,— pamphlet; oiteulen 911 other: wtitten or peinted paper or: document? 
pmfeséonalsnpenotnywotgreatetskinthanthatpossessedbyanothesdoemt 
ofmedieineotanothesdocwtofosteopathvfieensedwptacncemedicineundes 
this oheptexz, ot the positive cure of any disease Advertising which i_s fa_l_s_e 95 
misleading, which violates fly E o_f th_e board, gr which claims without 
substantiation t_h_e positive g g‘ fly disease, g professional superiority to g 
greater $11 tlfl thit possessed by another physician. 

(f) a person who violates Violating a lawful rule promulgated by the board 
orviolatesalawfulflorderoftheboard,p¥eviousl-yenteredbvtlcteboaifli-no 
disciplinar-y heating a state, g federal l3\_v_ which relates t_o th_e practice o_f 
medicine, _o_r Q part regulates the practice gf medicine, o_r a state g federal ' 

narcotics 9; controlled substance law. 

(g) at petson who engages Engaging in any unethical; deceptive 9&1 deleteri- 
ous conduct; conduct or: practice hatnaful to likely t_o deceive, defraud, g harm 
the public, or who demonstrates demonstrating a willful or careless disregard for 
the health, welfare or safety of his patients a patient; g medical practice which i_s 
professionally incompetent, Q E i_t may create unnecessary danger t_o E 
patient’s _l_i_fe_, health, 9; safety, in any of which cases, proof of actual injury need 
not be established. 
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(h)apersenwhepreeures;aids;e;=abetsinthepreeur-ingefaeriminal 
abettien Failure t_o supervise a physician’s assistant 93 failure t_o supervise z_1 

physician under £11 agreement with Q; board. 
(i)apepsenwhex4elatesastatute9r;uleefthisstatee;e£anyethetstate 

ereftheUnitedStatesw4aiehrelatestethepraetieeo£medieineerinpart 
regulates the praetiee of medicine Aiding g abetting a_n unlicensed person i_n the 
practice o_f medicine, except E i_t i_s n_ot z_1 violation o_f gig paragraph f_or a 
physician t_o employ, supervise, g delegate functions t_o a qualified person w_lio 
_m_ay gr may Q 3 required tg obtain a license or registration tg provide health 
services E E person is practicing within @ scope o_f Q 9_r he_r license g 
registration g delegated authority. 

0) a pessen who has been adjudged Adjudication as mentally incompetent, 
mentally ill or mentally deficient, or adjudged #9 be g a drug dependent person, 
an inebriate person, a person dangerous to the public, or a person who has a 
psychopathic personality by a court of competent jurisdiction, within or without 
this state. Such adjudication shall automatically suspend a license for the 
duration thereof unless the board orders otherwise. 

(k) a peisen w-he is guilty of Engaging Q unprofessional conduct. Unpro- 
fessional conduct shall include any departure from or the failure to conform to 
the minimal standards of acceptable and prevailing medical practice in which 
proceeding actual injury to a patient need not be established. 

(1) a persen who is unable Inability to practice medicine with reasonable 
skill and safety to patients by reason of illness, prefessienal ineernpetenee, 
seni-l-it-ye drunkenness, use of drugs, narcotics, chemicals or any» other type of 
material or as a result of any mental or physical condition, including deteriora- 
ti_(>_nthroughtl1_eag_i_11gprocessgl£s§o_f' motor s_kili. Ifthebeardhasprebable 
eausetebehevethataphysieianeemeswithinthiselauseyitshaudiseetthe 
physieiantesu-bmitteamentalesphysiealexaminatiene Fettheputpeseefthis 
dausegevepyphysieimheensedunderthkehaptershaflbedeemedtehavegwen 
hiseensenttesubmitteanqentaletphysiealexaminatienwhendireetedin wag bythebeatdand£u;thei=teha¥ewaived' allebjeet1ens'

' 

eftheexamknngphysieian§tesfimenye¥amminatienrepermenthegreundthat 
thesameeemfituteapfisdlegedeemmunieatiem Failureefaphysieiantesubmit 
mwehexaminatienwhend4peetedshaHeenstfiuteanadmissieneftheallega- 

inwhieheaseadefaultandfinaletdetmaybeenteredwitheutthetakingef 
testimenyetpsesentatienefevideneet Apia-ysieianaffeetedundetthiselause 
shaflatteasenableintewalsbeafierdedaneppermnitytedemenstratethathe 
eanrewmetheeempetentprwfieeefmedieinenéthreasenableskfllandsafetym 
patients: 
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Inanypreeeedingunderthisclauseqneitherthereeerdefpreeeedingsner 
theerdersenteredbytheboardshallbeusedagainstaphysicianinanyether 
preew-1-‘me 

(m) a person who willfully betrays a professional‘ secret Revealing a 
privileged communication from 9; relating t_o _a patient except when otherwise 
required _o_r_ permitted py la_w. 

(n) Failure l_)y a doctor of osteopathy who fails to identify his school of 
healing in the professional use of his name by one of the following terms: 
osteopathic physician and surgeon, doctor of osteopathy, or D.O. 

£9) Improper management o_f medical records, including failure Q main- @ adequate medical records, pg comply with g patient’s request made pursuant 
t_o section 144.335 95 t_o furnish a medical record 9; report required py law. 

gp) Splitting fees, g promising 39 pay g portion pf _a fgg pg _a commission, 
_g_r accepting 3 rebate. 

fig) Engaging i_n_ abusive 9_r_ fraudulent billing practices, including violations 
o_f t_h_e federal Medicare @ Medicaid laws g state medical assistance laws. 

gg Becoming addicted g habituated Q a drug g intoxicant. 
Q Prescribing g drug fo_r other than medically accepted therapeutic 95 

experimental g investigative purposes authorized lgy g state g federal agency. 
Q) Engaging i_n conduct with _a patient which i_s sexual g may reasonably 

pg interpreted l_3y t_h<_: patient as sexual, g i_n a_ny verbal behavior which i_s 

seductive pg sexually demeaning pg a_ patient. 

fig) Failure t_o make reports §§ required py section 15 g t_o cooperate with E investigation o_f th_e board as reguired l_>y section lg 
Subd. 2. EFFECTIVE DATES. A suspension, revocation, condition, 

limitation, qualification or restriction of a license shall be in effect pending 
determination of an appeal unless the court, upon petition and for good cause 
shown, shall otherwise order. 

A license to practice medicine is automatically suspended if (1) a guardian 
of the person of a licensee is appointed by order of a probate court pursuant to 
sections 525.54 to 525.612, for reasons other than the minority of the licensee; or 
(2) the licensee is committed by order of a probate court pursuant to chapter 
253B or sections 526.09 to 526.11. The license remains suspended until the 
licensee is restored to capacity by a court and, upon petition by the licensee, the 
suspension is terminated by the board after a hearing. A license to practice 
medieineisalsowspendedwhenafieenseeiseenvietedeftheerimeefaboréen 

terminated by the board after a hearing: 
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Mlhenaprebateeeurterethereourtefeompetentj-urisdietienappeintsa 
guardianefthepersenofafieenseepursuantteseeéens52§754te§257613£er 
reasensetherthantheminerityofthefieenseeercemmfisahcemeepursuantto 
ehapter2§3Berseetiens526:O9te§26rLhthe»probateeeurterethereeuHo£ 

Subd. 3. CONDITIONS ON REISSUED LICENSE. In its discretion, 
the board may restore and reissue a license to practice medicine, but as a 
condition thereof may impose any disciplinary or corrective measure which it 

might originally have imposed. 

Subd. 4. TEMPORARY SUSPENSION OF LICENSE. In addition to 
any other remedy provided by law, the board may, without a hearing, temporari- 
ly suspend a th_e license for not more than 60 days 9_f a physician if the board 
finds that a £11. physician has violated a statute or rule which the board is 

empowered to enforce and continued practice by the physician would create an 
imminent 3 serious risk of harm to others t_h_e public. The suspension shall take 
effect upon written notice to the physician, specifying the statute or rule violated. E suspension shall remain i_r_1 effect until E board issues it fiLl 9_r_d_g in th_e 
matter" a hearing. At the time it issues the suspension notice, the board 
shall schedule a disciplinary hearing to be held pursuant to the administrative 
procedure act. The physician shall be provided with at least 20 days notice of 
any hearing held pursuant to this subdivision. E hearing £111 IQ scheduled t_o Q E thi 3_O Q5 E issuance o_f pile suspension order. 

Ski i EVIDENCE. In disciplinary actions alleging a violation o_f 
subdivision L paragraph fig) g g; 2_1 copy o_f Q judgment g proceeding under @ sLal o_f E czlejrk o_f th_e' in g o_f E administrative agency which entered 
Q: same shall pg admissible i_nQ evidence without further authentication £1 
shall constitute prima evidence o_f th_e contents thereof. _

' 

Subd. Q MENTAL EXAMINATION; ACCESS TO MEDICAL 
DATA.'§2_1) I_f tli board IE probable cause Q believe E g physician comes 
under subdivision paragraph §_l),_ may direct Qg physician Q submit Q a 
mental g physical examination. Q E purpose o_f @ subdivision pypgy 
physician licensed under chapter deemed Q l_1_a\Le consented Q submit Q a 
mental Q physical examination when directed i_n writing py 1;h_e board E further Q waived a_ll objections Q @ admissibility o_f E examining physicians’ 
testimony g examination reports o_n @ ground E Q constitute a 
privileged communication. Failure o_f a physician Q submit Q Q examination 
when directed constitutes an admission 9_f th_e allegations against E physician, 
unless _t_lQ failure Es glpe Q circumstance beyond th_e physician’s control, i_n 

which gag a default gig f'Qrp1_1 9_rg_e_r Ey Q entered without @ taking o_f 
testimony o_r presentation o_f ‘evidence. A physician affected under thi paragraph 
shall a_t reasonable intervals If given Q opportunity Q demonstrate E E g 
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sh_e E resume @ competent practice o_f medicine with reasonable skill £1 
safety tg patients. 

I_n ghy proceeding under @ paragraph, neither @ record o_f proceedings 
n_o1‘ @ ordersentered l_)y gs board shall he used against e physician i_n a_n_y other 
proceeding. 

fig ht addition tq ordering a_ physical et mental examination, gie board 
may, notwithstanding sections 13.42, 144.6571, g a_ny- other leyt limiting access te 
medical g other ‘health data, obtain medical ding @ health records relating t_o e 
licensee g applicant without the licensee’s g app1icant’s consent fl‘ @ board lg 
probable cause t_o believe Qa_t gt physician comes under subdivision h paragraph 
Q1 E medical dete may he requested from g provider, § defined i_n section 
144.335, subdivision L paragraph Q»); ah insurance company, pt e government 
agency, including the department _o_f human services. 5 provider, insurance 
company, 9}: government agency shall comply @ a_ny written reguest 9_f Q 
board under the subdivision g_rtc_l i_s_ E ltahg Q fly action‘ Q damages t"c)_i* 

releasing the gate reguested hy the board if the ditat ere released pursuant te e 
written request under thi_s subdivision, unless the information ie fali E th_e 
provider giving the information knew, pt h_ad reason tp believe, tl1_e information E false. Information obtained under th_i§ subdivision te classified § ‘private 
under sections 13.01 to 13.87. ‘ 

Sec. 8. Minnesota Statutes 1984, section 147.03, is amended to read: 

CANADA LICENSUREE ENDORSE- 
MENT; RECIPROCITY. ' 

llhestatebeardefmediealexaminersyeitherwdtherwitheutexaminafien, 
maygrantaheenset9anyphysieianlieensedtepraetieebyasimilarbearée£ 
anetherstate,themfienalbeardefmeéiea1examiner&erthenafieaalboa£d9£ 

Geum-uilefcanadaf ihephysieianmustheldaceetifieateefregistratienshewi-ng 
thatanexaminatienhasbeenmadebythepreperbeardyinwlaiehaaavesage 
gradeefnetlessthanflépereentwasawardedtethehelderandthatthe 
applieamaadholdereftheeeréfieatewasyatthefimeeftheeamminafiemthe 
legalpessesserefadiplemakemamediealeresteepathieeeuegeingeod 
standinginthisstate: Ineaset-heseopeeft-hepreviousexaminatienwasless 
thaathatpresefibedbythisstateytheapplieaatmayberequkedtesubmfitoan 

‘Zllheapplieantshallpayafee 
e£$490yw-hiehinneeaseshallberefiundedw 

Aeertifieateefregistsatienerlieenseissuedbytheproperbeardefany 
statemaybeaeeeptedasevideneeo£quahfieatien£e;reg$tmtbnm%hisstate; 
prevideétheh91derthereefwas;'atthetimee£wehregistratien,thelegal 
pessessorefadiplemaissuedbyamediealeresteopathieeollegeingeed 
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fiandingmthisstateandthatthedatethereefwaspfiermthelegalrequkemenw 
eftheexaminatientestinthisstate: mboard,1:l'1tl1_econsento_f‘§g'it_s 
members, fly issue a license tp practice medicine 39 any person _\yh_o_ satisfies tlg 
following reguirements: 

Q @ applicant shall satisfy a_ll @ requirements established i_n section 51 
S_u5;1i_‘Li0_n L Pafigfllilé {EL 92L EL EL 31¢!Q 

gb) 1 applicant shall present evidence satisfactory E9 the board gt 3 g Q. lis g valid license Q practice medicine issued by E proper agency ip 
another g by a. province o_f Canada; g i_s a diplomate o_f tl1_e national board 
o_f medical examiners, gig national board g‘ examiners bog‘ osteopathic physicians E surgeons, 9; E licensure medical council o_f Canada. 

La) E applicant shall present evidence satisfactory _tp gig board tba_t lg g gbe passed a_r_1"exam,ination § determined by jg endorsing examining board g 
licensing agency. 1 board, at ,i_t§ discretion, fiy establish by r_u§ passing 
grade levels ‘higher gin‘ those determined by ab examining board g agency g 
mby require t_h_§ applicant t_o b_e examined i_n subjects‘n_c>t previously covered i_n_Q 
examination.

‘ 

g) E. applicant shall pa_y b @ established by E board by rule. E t"e_e 
may n_ot ‘IE refunded. 

§§_)_ ma applicant must- n_ot have engaged i_n conduct warranting discipli- gy action against 3 licensee, pr Eb lg subject pg disciplinary action i_n 

another If ab applicant E Q satisfy tlg requirements stated Q% 
clause,'tl1_e board Ey refuse t_o issue a license unless i_t determines bbat bh_e public 
yvfl bye protected through issuance o_f a license w_itl3 conditions g limitations blip 
board considers appropriate. E board may issue a_ temporary permit .t_o practice medicine Q £_i 

physician eligible £o_r_ licensure under Q1_i§ section upon payment o_f a @ s_et by me 
board. @ permit remains valid only until big next meeting o_f fie board. 

Sec. 9. [147.037] LICENSING OF FOREIGN MEDICAL SCHOOL 
GRADUATES. . 

Subdivision REQUIREMENTS. fig board shall, with E consent o_f 
si_x 9_f_‘ members, issue a license Q practice medicine t_o giy person who satisfies E following reguirements: ' 

gap E applicant shall satisfy Q ty requirements established i_n section $ 
L p&s2ph_s EL EL £94 293 (E); » 

Q3) [be applicant shall present evidence satisfactory t_o Q, board that E 
9; gig _i§ a graduate o_f a medical pr osteopathic school approved by th_e board § 
equivalent t_o accredited United States g Canadian schools based upon its faculty, 
curriculum, facilities, accreditation, g other relevant data. ' 
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Q @ applicant shall present evidence satisfactory _t_g gig board @ Q g Q g E awarded g certificate py Q educational council Q foreign 
medical graduates _a_n_gl_ fiat he 9; E lis g working ability ip ’th_e English 
language sufficient ‘Q communicate _w_i£l_1 patients apd physicians E t_o engage ip 
§h_e practice g medicine. 

gq) _'1_‘_l_1_e applicant shall present evidence satisfactory t_o @ bcircl o_f Q13 
completion 9_f t_w_o years pf graduate, clinical medical training i_n a program 
located i_n @ United States, it_s territories, g Canada fl accredited by g 
national accrediting organization approved py E _lg9_a_rg 9; graduate 
training approved i_n advance py fie board g meeting standards similar Q those 
pf g national accrediting organization. requirement shall n_ot apply t_o pp 
applicant wig admitted gs g permanent immigrant t_o Q United States a_s 3 
person o_f exceptional ability fig sciences pursuant t_o lles o_f th_e United States 
department 9_f l2_1l)p_r_ gnd L110 hag completed gig ye_a_r_ o_f th_e graduate, clinical 
medical training required lgy @ paragraph. 

(9) "_F_l_1_e applicant must have passed zap examination prepared gig graded 
by E federation 9_f §t_@ medical boards, the licensure medical council o_f 
Canada, o_r £111 establish eligibility through reciprocity another fie using 3 examination equivalent tg Minnesota’s a_t @ tirg th_e applicant w_as licensed E 2191 Etfl 

Subd. 2_. MEDICAL SCHOOL REVIEW. E board EX contract 
wit_h fly qualified person p_r_ organization fo_r th_e performance o_f g review gr 
investigation, including fig visits i_f necessary, pf E medical g osteopathic 
school prior tp approving t_l1§ school under section 4; subdivision -1-; paragraph 
@L g subdivision L paragraph (13; 91‘ section. 3 @ extent possible, t_h§ 
board _sl_Lal_l require the school being reviewed 39 gy t_he_.- <_:_o_s_t_s_ o_f Q: review g 
investigation. 

Sec. 10. Minnesota Statutes 1984, section 147.073, is amended to read: 
147.073 PHYSICIAN ACCOUNTABILITY. 
Subdivision 1. INVESTIGATION. The board shall maintain and keep 

current a file containing the insurers reports and public complaints filed against 
physicians in the state; which shall be private accessible; pursuant tc 
chapter 4-3; t9 the physician who is the subject of the data. Each complaint filed 
with the board pursuant to section 214.10, subdivision 1, shall be investigated 
according to section 214.10, subdivision 2. 

Whenever the files maintained by the board show that a medical malprac- 
tice settlement or award to the plaintiff has been made against a physician as 
reported by insurers pursuant to section ~14-7407-2 2, the executive director of the 
board shall notify the board and the board may authorize a review of the 
physician’s practice. 
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Subd. 2. ATTORNEY GENERAL INVESTIGATES. When the board 
initiates a review of a physician’s practice it shall notify the attorney general who 
shall investigate the matter in the same manner as provided in section 214.10. If 
an investigation is to be made, the attorney general shall notify the physician, 
and, if the incident being investigated occurred there, the administrator and chief 
of staff at the medical care facilities in which the physician serves. 

Subd. 3. ACCESS TO HOSPITAL RECORDS. The board shall have 
access to hospital and medical records of a patient treated by the physician under 
review if the patient signs a written consent permitting such access. 3 n_o_ 
consent fin; @ signed, £113 hospital gr physician shall E delete data Q Q record which identifies pile patient before providing i_t tg Q: board. 

Sec. 11. Minnesota Statutes 1984, section 147.074, is amended to read: 

147.074 I1I=I¥SICI-ANES LISTING OF MEDICAL CARE FACILITIES; 
F-I-LING EXCLUSION. 

Each physician shall file with the board a‘ list of the in-patient and 
out-patient medical care facilities at which they have E g sh_e E medical 
privileges. The list shall be updated when the physician applies for license 
renewal. Nothing i_n chapter grants t_o a_ny person E fight t_o E admitted t_o 
fire medical §t_at;f o_f a_ health facility. 

Sec. 12. Minnesota Statutes 1984, section’ 147.09, is amended to read: 

147.09 EXEMPTIONS. 
This chapter shall Section Q does not apply to commissioned surgeons of 

the United States armed forces, to physicians apply tg control, prevent pg restrict 

Q) A person yv_lE a_ commissioned medical officer pg g member 9; g 
employed by! t_h_e armed forces o_f fie United States, th_e United States Public 
Health Service, tl1_e Veterans Administration, fly federal institution 9; fly 
federal agency engaged i_n E performance pf official duties within this 

i_f th_e person i_s licensed elsewhere. 

Q) A licensed physician from other states g state g country who ase i_s in 
actual consultation here or; 

Q) A licensed g registered physician who treat their Q g E 
homestate patients or other participating patients while the physicians and those 
patients are participating together in outdoor recreation in this state as defined by 
section 86A.O3, subdivision 3; to students; A physician §a_ll E register@ @ board Q g fl developed py gig board E tlgt purpose. E board 
n_ot Q required t_o promulgate @ contents o_f tilt fog by r_ulg I_\l_o fee §_l_1a_l1 3 
charged [95 t_h_i_s_ registration. 
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(4) A student practicing under the direct supervision of a preceptor while 
they are lg g s_hg enrolled in and regularly attending a recognized medical 
school or to; 

Q) é student 1h_g i_s continuing training % performing th_e duties o_f Q intern g resident g engaged i_n postgraduate work considered _by Q board t_o 
pg phg equivalent Q‘ Q internship 9; residengy i_n fly hospital g institution 
approved 3;; training py t_h_e board. 

Q) A person employed i_n a scientific, sanitary or teaching personnel 
employed capacity by the state university, the state department of education, or 
by any public or private school, college, or other bona fide educational institu- 
tion, or the state department of health, whose duties are entirely of a public 
health or educational character, while engaged in such duties. 

Ihese physicians shall first register with the board of medical examiners 
andshaneempleteafosmprmddedbytheboardferthatpurposa Iheboar-d 
shallnetberequiredteprom-ulgatethecententsefthatfermbysuler Nefee 
shall be charged for this 

Q) Physician’s assistants registered ir_1 thg state. 

Q) A doctor pf osteopathy d_uly licensed l_)y E Lug board o_f osteopathy 
under Minnesota Statutes 1961, sections 148.11 t_o 148.16, prior t_o May L% 
_w_l_i_q has po_t E granted g license t_o practice medicine Q accordance @@ 
chapter provided t_h_a_t hp 95 §1_1_e confines activities within E scope o_f tl1_e license. 

Q) fly person licensed py 2 health related licensing board, _a§ defined i_n 
section 214.01, subdivision 5 gr registered py th_e commissioner o_f health 
pursuant pg section 214.13, including licensed psychologists @ respect Q th_e g o_f hypnosis; provided grit tfi person confines activities within t_hp scope pf 
13 9_r E license. 

(Q) g Christian Scientist g other person Lho endeavors t_o prevent g 
g1_1_1_'§ disease g_r_ suffering exclusively py mental gr ‘spiritual means g py prayer, g @ practices ritual circumcision pursuant t_o gs requirements g tenets 9_f apy 
established religion. 

Sec. 13. Minnesota Statutes 1984, section 147.10, is amended to read: 
147.10 PRACTICING WITHOUT LICENSE; PENALTY. 
Evepypersonnethereteibseauthorizedbylawsetodew-hesliallpraetiee 

andewsyperwnwheshansepraefieeeontrapyteanyprevisienefthisehaptea 
slialllaesguilt-yofagsessnaisderneaaierw An-yperzsensha-llberegardedas 

within‘ 

' 

themeaning' efthisehapterwheshallappendtohisnamea-n-y 
efthelettersMTDwM=B7erD:O=eranyefthew9rdsmediealdeeter7deete¥e£ 
medidne,wrgeemphysieiamesteepath,deemre£esteepathygoresteepathie 
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physieianeranyetherwerderabbreviafienwhentheusethereefisintendedm 
indieateerdeesinfactindieatethatheisautherizedbylawteengageinthe 
praeaeee£medieineasheremdefined,ifheisnetin£aetlegallyenfifledtethe 
useefsuehletterserwordsg er£ei=afeepx=ese;=ibe,direet—,ei=1=ecemmend£e;t-he 
use9fanypers9n7anydrug;ermedieineeretherageneyferthetreatmentor 
reliefefanyweund,£raeture,9£bedilyinjur—y;infirmity,esdisease= Adecteref 
esteepathydulylieensedbythestatebearde£esteepathyunde;Minneseta 
Statutes4964,Seetiens44844tel4846,p;ierteMay474963,whehasnetbeen 
grantedaHeenset9psaetieemedieineinaee9rdaneewithsecfi9aM4e03lshafl 

beeauseheappendsthelette;sDTO7t9hisnamesoLengasheeonfineshis 
Clihisseetiensha-l-lneta-pp]-ytean-y 

etherperwmlegallyauthorizedmpraeficeheafingorexeeptedfiemthepraeéce 
efheafinginthisstatemlengastheyeenfinethekaetiviéeswfihintheseepeef 
thekwspecfiwkeemegnermghfisfiansaenfistsmetherpememwhoendeaw 
ermpreventerwrediseaseerwfiefingexeluswdybymentalerspiritualmeans 
erbyprayegnertethepsaeficeefrkualeirwmeisienpefibrmedpursuanttothe 
requkemenmertenemefanyestablishedsefigbngbutthisseetienshanapplyw 
peweaaetherthanpsyehelegistseertifiederfieensedbystatutegwheuse 
hypnesis£e¥thetreatmenter£eliefe£anyweund;£raemre;erbedilyQ}ury, 

Subdivision _l_. UNLAWFUL PRACTICE OF MEDICINE. it Q unlaw- E Q ggy person n_ot holding a valid license issued Q accordance Q thQ 
chapter t_o practice medicine Q defined Q subdivision g Q QQ 

Subd. g_. PENALTY. Any person violating Qe provisions o_f subdivision 
1 is guilty Q‘ 3 gross misdemeanor. 

Subd. ; PRACTICE OF MEDICINE DEFINED. E purposes Q‘Q 
chapter, a person nQ exempted under section 147.09 “practicing medicine” Q 
engaged Q th_e “practice Q‘ medicine” Q‘ Qe person does any Q‘ t_lQ f(31_l9wQi11g_: 

Q) advertises, holds Qt t_o tl1_e public, Q represents Q a_ny manner that Q Q Qg i_s authorized t_o practice medicine Q Q state,- 
Q) offers Q undertakes t_o prescribe, give, Q administer any drug Q 

medicine fQ tQ E Q‘ another; 
Q) offers Q undertakes Q prevent Q t_o diagnose, correct, Q treat Q any 

manner Q by any means, methods, devices, Q instrumentalities, any disease, 
illness, pain, wound, fracture, infirmity, deformity Q defect o_f any person,- 

§4_l_)_ offers Q undertakes t_o perform any surgical operation upon any 
person; 

Q) offers to undertake t_o Qse ‘hypnosis Q Q; treatment Q relief o_f fly 
wound, fracture, Q bodily injury, infirmity, Q disease; Q 
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Q) uses i_h fl conduct o_f any occupation g profession pertaining g)_ t_h§ 
diagnosis of human disease or conditions the designation “doctor pf medicine

” 

“medical d_octor,” “doctor o_Fosteopat_hy,’,’Tdsteopath,” “osteopathic physician:” 
“physician,” “surgeon,” “M.D.,” “D.O.,” g fly combination 9_f these designa- 
tions. 

Sec. 14. [147.1l1] REPORTING OBLIGATIONS. 
Subdivision 1. PERMISSION TO REPORT. 5 person yylfl h_as_ knowl- 

edge Q fly conduct constituting grounds E discipline under sections 147.01 39 
147.33 may report th_e violation ta t_h§ board. 

_S_hh§fl_. A INSTITUTIONS. fly hospital, clinic, prepaid medical plan, 
g other health flag institution g organization located i_n @ §t_a_tg fl report 39 
flz fl ahy action fl py Q institution g organization g ahy g it_s 
administrators 93 medical g other committees t_o revoke, suspend, restrict, 9; 
condition a physician’s privilege t_o practice g t_rLt patients i_n fla institution, 9; fl flt o_f phe organization, fly denial pf privileges, g fly fl disciplinary 
action. @ institution 9; organization aha_l1 alfl report Q resignation o_f fly 
physicians prior t_o the conclusion o_f fly disciplinary proceeding, g prior t_q flip , 

commencement af formal charges hut E th_e physician hag knowledge that 
formal charges flag; contemplated 9_r_ ip preparation. Np report shall ha required 
o_f a physician voluntarily limiting g E practice at a hospital providedfl Q physician notifies all hospitals a_t which he_ 95 s_hp haa privileges pf Q 
voluntary limitation fl fl reasons f9_r ih 

Subd. 1 MEDICAL SOCIETIES. A state pg local medical society shall 
report 19 fig board fly termination, revocation, pg suspension o_f membership g 
ahy other disciplinary action taken against a physician. I_f the society hfl ‘ 

received a complaint which might b_e grounds Q discipline under sections 147.01 
33 147.33 against a member physician o_n which i_t E nflot taken ahy disciplinary 
action, th_e society ahall report £l_1_e_ complaint fld gig reason Q i_t E nflot taken 
action fl i_t fl flail direct fie complainant tp E board 9_f medical examiners. 

Subd. fl LICENSED PROFESSIONALS. A licensed health profession- 
a_l shall report t_o fla board personal knowledge pf a_ny conduct which ha gg s_h_a 
reasonably believes constitutes grounds Q disciplinary action under sections 
147.01 t_o 147.33 hy a_ny physician, including fly conduct indicating t_hat t_l§ 
physician M lfl medically incompetent, g rfly lflve engaged i_n unprofessional 
conduct g _rhay fl medically g physically unable t_o engage safely flip practice 
o_f medicine. _I§I_q report shall lg required i_f t;h_e information E obtained ih fle_ 
course o_f a physician—patient relationship fl hh_e patient i_s another physicianfl 
th_e treating physician‘ successfully counsels pig other physician t_o limit 9; 
withdraw irflom practice t_o E extent reguired hy t_l§ impairment. 

Subd. i INSURERS. Four times each year fl prescribed glfl board, 
each insurer authorized Q _s_eh insurance described ip section 6OA.06_, subdivision 
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L clause Q; fl providing professional liability insurance Q physicians shall 
submit Q th_e hoard e report concerning fl. physicians egainst whom medical 
malpractice settlements er awards fl fl made Q Q plaintiff. % report flt containg. fl fl following information: 

Q) the total number o_f medical malpractice settlements <_)_r_ awards made Q E plaintiff; 
Q) th_e date fl medical malpractice settlements 9; awards Q E plaintiff 

were made; .

- 

Q) the allegations contained i_n the claim g complaint leading Q th_e 
settlements g awards made Q fl plaintiff; A

. 

Q») @ dollar amount o_f each medical malpractice settlement g award; 
Q) E regular address o_f Qe practice Q‘ th_e physician against whom fl 

award E made g with whom e settlement E made; fl_cl 

Q) the name o_f fle physician against whom fl award L18 made g with 
whom a settlement was made. ‘ 

1 insurance company shall, i_n addition Q fle above information, report Q Q board fly information i_t possesses which tends Q substantiate e charge 
that e physician may have engaged i_n conduct violating sections 147.01 Q 147.33. 

§L1h€L _6_- COURTS BE @ o_f _diStfi°_t flat! 9E ELK E E o_f 
competent jurisdiction shall report Q E board fly judgment g other determina- 
gigp o_f th_e court which adjudges g includes e finding thflat e physician i_s mentally Q mentally incompetent, guilty o_f 2_a felony, g guilty pi‘ e violation o_f federal e_r_ 
etfl narcotics lfl g controlled substances act, guilty pf fl abuse g fraud 
under Medicare g Medicaid, appoints e guardian o_f th_e physician pursuant Q 
sections 525.54 Q 525.61 9_r_ commits 2_1 physician pursuant Q chapter 253B g 
sections 526.09 Q 526.11. - 

Subd. :I_. SELF-REPORTING. é physician shall report Q E board 
fly action concerning himself g herself which would require E 2_1 report IQ E th_e board 13y fly person, health ezfl facility, business, g organization 
pursuant Q subdivisions 2 Q Q 

Subd. e DEADLINES; FORMS. Reports required l_>y subdivisions _2_ Q 
1 _nQs_t 3 submitted pg l_ate_r_ tlfl Q glaye a_fte3 E occurrence o_f E reportable 
event 9; transaction. Tfllw ‘board m_ay provide forms Q th_e submission o_f reports 
reguired py E section, nfly require thit reports pe -submitted fl Qe forms 
provided, fl fly adopt rules necessary Q assure prompt fl accurate report- 
ina- 

§_1£l.:)$ 9; SUBPOENAS. _'I_‘.lQ board fly isfl subpoenas fer E produc- 
tipp o_f fly reports required py subdivisions’; Q 1 g fly related documents. 

Changes or additions are indicated, by underline, deletions by strilceent.

Copyright © 1985 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 247 LAWS of MINNESOTA for 1985 805 

Sec. 15. [147.121] IMMUNITY. 
Subdivision 1. REPORTING. _A_t_py person, health pg facility, business, 

9}; organization i_s_immune from civil liability g criminal prosecution fir 
submitting Q report tp Q1_e_ board pursuant t_o section E g f_o5 otherwise reporting 
t_o pl_1§ board violations 3 alleged violations o_f section 147.021. E such reports 
a_r_e confidential gig absolutely privileged communications. 

_S_1_1_b_cl._ 3_. INVESTIGATION. Members o_f _t_l_ip bird @ persons E 
ployed l_>y th_e board 9; engaged i_n Q. investigation p_i_‘ violations gig i_n t_h§ 
preparation gpg management o_f charges 

g‘ violations o_f sections 147 .01 Q 147.33 Q behalf o_f tl1_e board E immune from E liability Q1 criminal prosecution Q fly actions, transactions, gr_ publications Q t_1_1§ execution o_f, Q relating t_o_, 

their duties under sections 147.01 t_o 147.33. 

Sec. 16. [147.131] PHYSICIAN COOPERATION. 
9: physician _wl1_o_ i_s th_e subject o_f E investigation py o_r gn behalf o_f fie 

board §h_all_ cooperate fiy t_h_e investigation. Cooperation includes respond- 
ipg @ a_ng promptly pg Qy guestion raised l_>y g Q behalf pf E board 
relating _t_p t_h_e subject 9_f th_e investigation gig providing copies pf patient medical 
records, 2_1§ reasonably requested py @ board, t_o assist Q board i_n it_s investiga- 
t'£>& I_l_i_e b_oa_r_d ghall fly Q3}; copies reguested. E th_e board gl_ge_s Qt lfie g 
written consent from _a patient permitting access t_o h_is 95 E records, t_h_e 

physician 31311 gy gl3_t_a jg record which identifies the patient before 
providing it t_o fig board. _T_l§ board sfi maintain fly records obtained 
pursuant t_o tli section g investigative E pursuant t_o chapter 1_3. 

Sec. 17. [147.141] FORMS OF DISCIPLINARY ACTION. 
When % board finds E g licensed physician E violated § provision o_r 

provisions o_f sections 147.01 tp 147.33, it may Q o_ne4 g more pf E following: 
Q) revoke tip: license; 

.£Z2§£.mth_e1i_cew; 
Q) impose limitations g conditions pp ph_e physician’s practice o_f medi- 

cine, including t_l_1_e limitation o_f scope o_f practice t_g designated iii specialties; E imposition _o_f retraining pp rehabilitation requirements; thg requirement 9_f 
practice under supervision; g @ conditioning o_f continued practice Q demon- 
stration _o_f knowledge g skills py appropriate examination 9; other review o_f £1 
and competence,- 

QQ impose a_ _¢:_i\/_il penalty pit exceeding $10,000 :95 separate 
violation, _t_l_1_e_ amount pf th_e penalty t_o IA: f'1_xc3g s_o Q ‘pg deprive t_h_e 
physician pf gpy economic advantage gained py reason 9_i_" pig violation charged g 
‘pg reimburse flip board Q E <__:_(_)_s_t o_f @ investigation a_n_d proceeding; 
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Q) order E physician Q provide unremunerated professional service 
under supervision at a designated public hospital, clinic, g other health care 
institution; g 

gg) censure g reprimand gig licensed physician. 
Sec. 18. [147.151] DISCIPLINARY RECORD ON JUDICIAL RE- 

VIEW. 
Upon judicial review o_f any board disciplinary action taken under sections 

147.01 gg 147.33., th_e reviewing court shall gal gig administrative record, except 
fo_r E board's Q decision, E s_h_afl n_ot make 315 administrative record 
available t_o tl_1_e_ public. 

Sec. 19. Minnesota Statutes 1984, section 155A.08, subdivision 2, is 

amended to read: 
Subd. 2. REQUIREMENTS. The conditions and process by which a 

salon is licensed shall be established by the director by rule after consultation 
with the council. The rule shall include the following requirements: 

(a) Compliance with all local and state laws, particularly relating to 
matters of sanitation, health, and safety; 

(b) The. employment of a manager, as defined in section l55A.03, subdivi- 
sion 6; 

(c) Inspection and licensing prior to the commencing of business; and 

((1) Evidence of professional liability insurance coverage in an amount by 
claim and total coverage as established by rule. The rule shall authorize a 
licensed esthetician 9_1_' manicurist who complies with the health, safety, sanita- 
tion, inspection, and insurance rules promulgated by the director to operate a 
salon solely for the performance of those personal services defined in section 
l55A.03, subdivision 5 i_n Q ga_s_e o_fg1_ esthetician, g subdivision 5, i_n fie gag; 
o_f a manicurist. 

Sec. 20. Minnesota Statutes 1984, section 176.011, subdivision 9, is 

amended to read: 
Subd. 9. EMPLOYEE. “Employee” means any person who performs 

services for another for hire including the following: 

(1) an alien; 

(2) a minor; 

(3) a sheriff, deputy sheriff, constable, marshal, policeman, firefighter, 
county highway engineer, and peace officer while engaged in the enforcement of 
peace or in the pursuit or capture of any person charged with or suspected of 
crime and any person requested or commanded to aid an officer in arresting any 
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person, or in retaking any person who has escaped from lawful custody, or in 
executing any legal process in which case, for purposes of calculating compensa- 
tion payable under this chapter, the daily wage of the person requested or 
commanded to assist an ofiicer or to execute a legal process shall be the 
prevailing wage for similar services where the services are performed by paid 
employees; 

(4) a county assessor; 

(5) an elected or appointed official of the state, or of any county, city, 
town, school district or governmental subdivision in it. An officer of a political 
subdivision elected or appointed for a regular term of office, or to complete the 
unexpired portion of a regular term, shall be included only after the governing 
body of the political subdivision has adopted an ordinance or resolution to that 
effect; 

(6) an executive officer of a corporation, except an officer of a family farm 
corporation as defined in section 500.24, subdivision 1, clause (c), or an executive 
officer of a closely held corporation who is referred to in section 176.012; 

(7) a voluntary uncompensated worker, other than an inmate, rendering 
services in state institutions under the commissioner of human services and state 
institutions under the commissioner of corrections similar to those of officers and 
employees of these institutions, and whose services have been‘ accepted or 
contracted for by the commissioner of human services or the commissioner of 
corrections as authorized by law, shall be employees. In the event of injury or 
death of the voluntary uncompensated worker, the daily wage of the worker, for 
the purpose of calculating compensation payable under this chapter, shall be the 
usual going wage paid at the time of the injury or death for similar services in 
institutions where the services are performed by paid employees; 

(8) a voluntary uncompensated worker engaged in peace time in the civil 
defense program when ordered to training or other duty by the state or any 
political subdivision of it, shall be an employee. The daily wage of the worker 
for the purpose of calculating compensation payable under this chapter, shall be 
the usual going wage paid at the time of the injury or death for similar services 
where the services are performed by paid employees; 

(9) a voluntary uncompensated worker participating in a program estab- 
lished by a county welfare board shall be an employee. In the event of injury or 
death of the voluntary uncompensated worker, the wage of the worker, for the 
purpose of calculating compensation payable under this chapter, shall be the 
usual going wage paid in the county at the time of the injury or death for similar 
services where the services are performed by paid employees working a normal 
day and week;

' 

(10) a voluntary uncompensated worker accepted by the commissioner of 
natural resources who is rendering services as a volunteer pursuant to section 
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84.089 shall be an employee. The daily wage of the worker for the purpose of 
calculating compensation payable under this chapter, shall be the usual going 
wage paid at the time of injury or death for similar services where the services are 
performed by paid employees; 

(ll) a member of the military forces, as defined in section 190.05, while in 
state active service, as defined in section 190.05, subdivision 5a. The daily wage 
of the member for the purpose of calculating compensation payable under this 
chapter shall be based on the member’s usual earnings in civil life. If there is no 
evidence of previous occupation or earning, the trier of fact shall consider the 
member’s earnings. as a member of the military forces; 

(12) a voluntary uncompensated worker, accepted by the director of the 
Minnesotaihistorical society, rendering services as a volunteer, pursuant to 

chapter 138, shall be an employee. The daily wage of the worker, for the 
purposes of calculating compensation payable under this chapter, shall be the 
usual going wage paid at the time of injury or death for similar services where the 
services are performed by paid employees; 

(13) a voluntary uncompensated worker, other than a student, who 
renders services at the Minnesota School for the Deaf or the Minnesota Braille 
and Sight-Saving School, and whose services have been accepted or contracted for 
by the state board of education, as authorized by law, shall be an employee. In 
the event of injury or death of the voluntary uncompensated worker, the daily 
wage of the worker, for the purpose of calculating compensation payable under 
this chapter, shall be the usual going wage paid at the time of the injury or death 
for similar services in institutions where the services are performed by paid 
employees; 

(14) a voluntary uncompensated worker, other than a resident of the 
veterans home, who renders services at a Minnesota veterans home, and whose 
services have been accepted or contracted for by the commissioner of veterans 
affairs, as authorized by law, is an employee. In the event of injury or death of 
the voluntary uncompensated worker, the daily wage of the worker, for the 
purpose of calculating compensation payable under this chapter, shall be the 
usual going wage paid at the time of the injury or death for similar services in 
institutions where the services are performed by paid employees; 

(15) a worker who renders in—home attendant care services to a physically 
handicapped person, and who is paid directly by the commissioner of human 
_services for these services, shall be an employee of the state within the meaning of 
this subdivision, but for no other purpose; 

(16) those students enrolled in and regularly attending the medical school 
of the University of Minnesota, whether in the graduate school program or the 
post—graduate program, as provided in seetien 443420; notwithstanding that the 
students shall not be considered employees for any other purpose. In the event 
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of the student’s injury or death, the weekly wage of the student for the purpose of 
calculating compensation payable under chapter 176, shall be the annualized 
educational stipend awarded to the student, divided by 52 weeks. The institution 
in which the student is enrolled shall be considered the “employer” for the 
limited purpose of determining responsibility for paying benefits payable under 
chapter 176; 

(17) a faculty member of the University of Minnesota employed for the 
current academic year is also an employee for the period between that academic 
year and the succeeding academic year if: 

(a) the faculty member has a contract or reasonable assurance of a 
contract from the University of Minnesota for the succeeding academic year; and 

(b) the personal injury for which compensation is sought arises out of and 
in the course of activities related to the faculty member’s employment by the 
University of Minnesota; and 

(18) a worker who performs volunteer ambulance driver or attendant 
services is an employee of the political subdivision, nonprofit hospital, nonprofit 
corporation, or other entity for which the worker performs the services. The 

' 

daily wage of the worker for the purpose of calculating compensation payable 
under this chapter is the usual going wage paid at the time of injury or death for 
similar services if the services are performed by paid employees; and 

(19) a voluntary uncompensated worker, accepted by the commissioner of 
administration, rendering services as a volunteer at the department of administra- 
tion. In the event of injury or death of the voluntary uncompensated worker, the 
daily wage of the worker, for the purpose of calculating compensation payable 
under this chapter, shall be the usual going wage paid at the time of the injury or 
death for similar services in institutions where the services were performed by 
paid employees. 

In the event it is difficult to determine the daily wage as provided in this 
subdivision, then the trier of fact may determine the wage upon which the 
compensation is payable. 

Sec. 21. Minnesota Statutes 1984, section 214.07, subdivision 1, is 
amended to read: 

Subdivision 1. BOARD REPORTS. The health related licensing boards 
and the non~health related licensing boards shall prepare reports by October 1 of 
each even numbered year on forms prepared by the commissioner of administra- 
tion. Copies of the reports shall be delivered to the legislature in accordance 
with section 3.195, the governor and the commissioner of administration. Copies 
of the reports of the health related licensing boards shall be delivered to the 
commissioner of health. The reports shall contain the following information 
relating to the two year period ending the previous June 30: 
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(a) A general statement of board activities; 
(b) The number of meetings and approximate total number of hours spent 

by all board members in meetings and on other board activities; 

(c) The receipts and disbursements of board funds; 

(d) The names of board members and their addresses, occupations, and 
dates of appointment and reappointment to the board; 

(e) The names and job classifications of board employees; 

(f) A brief summary of board rules proposed or adopted during the 
reporting period with appropriate citations to the state register and published 
rules;

' 

(g) The number of persons having each‘ type of license and registration 
issued by the board as of June 30 in the year of the report; 

(h) The locations and dates of the administration of examinations by the 
board; 

(i) The number of persons examined by the board with the persons . 

subdivided into groups showing age categories, sex, and states of residency; 

(j) The number of persons licensed or registered by the board after taking 
the examinations referred to in clause (h) with the persons subdivided by age 
categories, sex, and states .of residency; 

(k) The number of persons not licensed or registered by the board after 
taking the examinations referred to in clause (h) with the persons subdivided by 
age categories, sex, and states of residency; _ 

(1) The number of persons not taking the examinations referred to in 

clause (h) who were licensed or registered by the board or who were denied 
licensing or registration with the reasons for the licensing or registration or denial 
thereof and with the persons subdivided by age categories, sex, and states of 
residency;

’ 

(III) The number of persons previously licensed or registered by the board 
whose licenses or registrations were revoked, suspended, or otherwise altered in 
status with brief statements of the reasons for the revocation, suspension or 
alteration; 

(n) The number of written and oral complaints and other communications 
received by the executive secretary of the board, a board member, or any other 
person performing services for the board (1) which allege or imply a violation of a 
statute or rule which the board is empowered to enforce and (2) which are 
forwarded to other agencies as required by section 214.10; 
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(o) A summary, by specific category; of the substance of the complaints 
and communications referred to in clause (n) and; to; each specific category, the 
responses or dispositions thereof pursuant to sections 214.10 or 214.11; 

(p) Any other objective information which the board members believe will 
be useful in reviewing board activities. 

Sec. 22. Minnesota Statutes 1984, section 214.10, subdivision 1, is 
amended to read: 

_ 
Subdivision 1. RECEIPT OF COMPLAINT. The executive secretary of 

a board, a board member or any other person who performs services for the 
board who receives a— complaint or other communication, whether oral or written, 
which complaint or communication alleges or implies a violation of a statute or 
rule which the board is empowered to enforce, shall promptly forward the 
substance of the communication on a form prepared by the attorney general to 
the designee of the attorney general responsible ‘for providing legal services to the 
board. Before proceeding further with the communication, the designee of the 
attorney general may require the complaining party to state his complaint in 
writing on a form prepared by the attorney general. Complaints which relate to 
matters within the jurisdiction of another governmental agency shall be forward- 
ed to that agency by the executive secretary. An officer of that agency shall 
advise the executive secretary of the disposition of that complaint. A complaint 
received by another agency which relates to a statute or rule which a licensing 
board is empowered to enforce shall be forwarded to the executive secretary of 
the board to be processed in accordancewith this section. Np complaint alleging 
g matter within the jurisdiction _o_f t_h§ board shall be dismissed by a board unless - 

a_t least t_w_q board members have reviewed @ mzaer. ‘- 

Sec. 23. Minnesota Statutes 1984, section 214.10, is amended by adding 
a subdivision to read: 

Subd. § SPECIAL REQUIREMENTS FOR HEALTH-RELATED 
LICENSING BOARDS. I_n addition tg th_e provisions g E section t_l_1_§ apply 
tg a_l_l examining app licensing boards, th_e requirements tll subdivision flp_1y 
tg fll health-related licensing boards, except the: board o_f veterinary medicine. 

fig) _I_f tlg executive secretary o_r consulted board member determines Qat 23 communication received alleges 3 violation o_f statute 9; r_ug that involves sexual 
contact yv_iQ1_ a patient g client, th_e communication shall Q forwarded t<_) @ 
designee pf % attorney general Q Q investigation o_f thg fits alleged ip th_e 
communication. 15 after Q investigation i_t i_s E opinion’ 9_f tl1_e executive 
secretary g consulted board member th_at there i_s sufficient evidence t_o justify 
disciplinary action, th_e board conduct _a disciplinary conference o_r hearing. 
_I_t; E g hearing o_r disciplinary conference E board determines that miscon- 

involving sexual contact a lgtient o_r client occurred, tl'1_e board shall fie disciplinary action. Notwithstanding section 214.10, subdivision A z_1 board 
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E}: E attemg t9_ correct improper activities o_r redress grievances through 
education, conciliation, pg persuasion, unless ip E opinion 9_t_" tfi executive 
secretary g consulted board member there i_s insufficient evidence £9 justify 
disciplinary action. E board mgy settle _a § by stipulation Lig Q g 
during, a hearing E E stipulation provides f9_x_‘ disciplinary action. 

Q3) I_n addition t_o fie information required under section 214.07, subdivi- 
gig L egg board shall include i_n ig reports t_o th_e legislature summaries pf gig 
individual E thgg involved possible sexual contact £11 3 patient g client. 13 
summary must include g description o_f 1:3 alleged misconduct; tl1_e general 
results o_f @ investigation; E nature o_f board activities relating t_o E vi; @ disposition o_f fie pg; a_n_d E reasons Q board decisions concerning % 
disposition _o_f Q The information disclosed under g1_i§ section must E 

( 

include th_e name g specific identifying information about gy person, agency, g 
organization. 

£9) 5 board member who hgs g direct current g former financial 
connection pr professional relationship t_o g person who i_s Q subject o_f board 
disciplinary activities must Q participate i_n board activities relating t_o that case. 

gg) Each health-related licensing board shall establish procedures gag 
exchanging information with other Minnesota state boards, agencies, E depart- 
ments responsible fig licensing health-related occupations, facilities, an_d pro- 
grams, and fir coordinating investigations involving matters within th_e jurisdic- 
tion o_f more than E licensing body. The procedures must provide Q th_e 
forwarding Q other licensing _bodies Q‘ Q information an_d evidence, including 

_ Q results Q‘ investigations, that g relevant t_o matters within that licensing 
body’s ggulatory jurisdiction. Each health-related licensing board shall 

access 39 a_ny @ o_f Q department o_f human services relating t_o g person 
subject t_o tie‘ jurisdiction o_f tlg licensing board. E ding hag t_h_<_: sa1_m<_: 

classification under sections 13.01 t_o 13.88, glg Minnesota government fly 
practices aim Q t_h_e hands 9_f @ agency receiving fie @ gs i_t lid i_n gig hands 
o_f th_e department o_f human services. 

fie) Each health-related licensing board shall establish procedures Q 
exchanging information @ other states regarding disciplinary actions against 
licensees. TE procedures must provide Q th_e collection o_f information from 
other states about disciplinary actions taken against persons 35112 g licensed t_o 
practice ip Minnesota _o_r_ E l_1agt_=. applied‘ t<_) IE licensed i_n gs mjte E t_l;§ 
dissemination o_f information t_o other states regarding disciplinary actions taken 
i_n Minnesota.

8 

Sec. 24. REPORT TO LEGISLATURE. 
fix December 1; 1985, each health related licensing board, § defined i_n 

Minnesota Statutes, section 214.01, subdivision 5 shall submit g report t_o fie 
legislature ip th_e manner required lpy Minnesota Statutes, section 3.195. Each 
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report describe Q 115 method by @ board f9_r acknowledging 
complaints tilt f1_1_e_c_1_ Q1_a_t board; Q.) tfi length 91 time ta_k_g1_ 3:9 
provide complaint forms to persons wfl request them an_d @ length o_f ti__n_‘1_e 

taken t_o acknowledge receipt 9_f a complaint; Q) 33 method gs_e_d t_o inform 
complainants o_f @ status o_f _a pending complaint; a_r_1g.§4) @ information gi_vgg 
_t_g LIE complainant upon @111 disposition of a complaint. 

Sec. 25. REVISOR’S INSTRUCTION. 
Q Minnesota Statutes _12_8__6_ g_nL1 Ii editions _o_f t_hg statutes, th_e revisor 

shall renumber @ sections listed i_n column 5 w_ith @ numbers in column _l§; 

file revisor shall any make necessary cross-reference changes consistent with Q. 
renumbering. 

Column 5 Column § 
147.021 - 147.091 
147.05 147.01, subdivision § 
147.073 147.161 
147.074 147.162 
147.10 

_ 
147.081 

I_n Minnesota Statutes 1986 and later editions o_f t_1_1_e_ statutes, the revisor 
shall substitute Q term “director” E “secretary” where “secretary” refers to 
the executive secretary 91' a health-related licensing board as defined i_n section 
214.01, subdivision A 

Sec. 26. REPEALER. 
Minnesota Statutes 1984, sections 147.02, subdivision 2; 147.06; 147.07; 

147.072; 147.101; 147.11; 147.12; 147.13; 147.16; 147.17; 147.18; 147.19; 
147.20; and 147.23, Q repealed. 

Approved May 28, 1985 

CHAPTER 248 — S.F.No. 1363 
An act relating to Minnesota Statutes; correcting erroneous, ambiguous, omitted, and 

obsolete references and text; eliminating certain redundant, conflicting, and superseded 
provisions; reenacting certain laws; providing instructions to the revisor,‘ amending Min- 
nesota Statutes 1984, sections 3C’. 12, subdivision 2; 8.31, subdivision 2; 13.37, subdivision 2; 
14.47, subdivision 8,’ 16A.065.' 16A.I33, subdivision 1'; 16B. 64, subdivision 2; 21.92; 35.09, 
subdivision 1; 42.09, subdivision 9; 46.046, subdivision 1; 47.101, subdivisions 2 and 3; 
47.29, subdivision 1,‘ 47.30, subdivisions 2 and 3,‘ 47.51,‘ 48.89} subdivision 1; 60A.03, 
subdivision 2; 62D.04, subdivision 1; 62D.04I, subdivision 5; 62D.09; 6211.06; 83.23, 
subdivision 3,‘ 106.631, subdivisions 2 and 4; 116.1. 58, subdivision 4,‘ 122.531, subdivisions 3a 
and 5,‘ 124A.03, subdivision 3; 20419.14, subdivision 5; 214.13, subdivision 4; 240.16, 
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