
654 LAWS of MINNESOTA for 1983 Ch. 215 

CHAPTER 215 — H.F.N0. 102 

An act relating to agricultural and residential real estate; requiring 60 days’ notice 
of default on a real estate mortgage, notice of termination of a real estate contract for deed, 
and eight weeks’ notice of commencement of a sale and foreclosure proceeding; providing 
that a court may order a delay in a foreclosure sale or contract termination under certain 
circumstances; limiting the right to maintain actions for deficiency judgments; amending 
Minnesota Statutes 1982, sections 47.20, by adding a subdivision; 559.21, by adding a 

subdivision; proposing new law coded in Minnesota Statutes, chapter 580; proposing new 
law coded as Alinnesota Statutes, chapter 583. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

Section 1. Minnesota Statutes 1982, section 47.20, is amended by adding 
a subdivision to read: 

Subd. L5_. Notwithstanding shp provisions o_f spy £1133 la_w t_o t_h_g gr}: 
trary, shy notice o_f default 9_1_’1_ homestead property gs defined i_n section L mailed 
a_f§e_r -shp effective (lite pf til section ghd piipg t_o Mgy L L9_§$ indicate th_a§ E borrower h_as _6Q Qys fig gs E t_h_e notice is mailed i_n which t_o 95 
default. 

Sec. 2. Minnesota Statutes 1982, section 559.21, is amended by adding a 
subdivision to read: 

§u_bi _6_. TEMPORARY MINIMUM NOTICE. Notwithstanding ths 
provisions pf _apy other la_w t_g jg contrary, Q contract Q conveyance gg‘ 

homestead property, ss defined i_g section L shall terminate until Q <_:l§y_s sg 
service pf notice i_f shag notice is served a_ftg Q13 effective digs g til section g1_d 
p_ri_9; £9 @y L 1_9§l_ 9; _9_Q ggyg service pf notice i_f E contract E entered 
iptp sfg Q L l_9§ pg gs contract vendee has Q 25 percent o_r o_f 

th_e purchase price. T_h_e notice shall specify Qi_s Q g 90-day period. :13 
section E h_o_t apply pg earnest money contracts, purchase agreements g 
exercised options. 

See. 3. [580.031] TEMPORARY MINIMUM NOTICE. 
Notwithstanding LIE provisions o_f a__ny 9_thE l§_w_ t_o gig contrary, §igh_t 

weeks’ published notice _n1_us_t he pix/_eh prii t_o Q15 foreclosure Q 9_f a_ home- 
stead, gs defined Q section L if Q13 notice is published fg E fi_rss gigs affig tg 
effective _d_a§ o_f @ section sng pg _1\1ay L 1984. Q notice must contain 
t_h_e information specified i_n section 580.04. A} list; Eggs weeks before th_e 

appointed Q o_f sag e_1 copy o_f flip notice must b_e served upon Q13 person i_h 

possession o_f t_hp mortgaged premises, i_f shs premises gig actually occupied. 

Sec. 4. [583.01] LEGISLATIVE FINDINGS. 
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[lg legislature @_d_s @ E number gf unemployed persons Q thfi state 
h2_1_s_ reached Q highest lfll since _t_l3g Depression o_f th_e 1930’s~, [lit 
commodity prices Q below gg break-even point Q fie ggs_t o_f production; Qa_t 
t_h_e number o_f mortgage loans currently i_n default E t_o t_lle_ unemployment o_f 
th_e principal wage earner h_a§ reached critical levels; flcl gig; l_>y reason g_f 
conditions gg_d_ llig _h_igh_ rates gf interest gg mortgage loans, many o_f th_e citizens 
o_f jg glfi fl ge unable fig extended periods o_f time, t_o meet payments o_f 
taxes, interest, gig principal gf mortgages Q their pgoperties E grg therefore, 
threatened yv_it_h lo_ss_ o_f their r_egl property through mortgage foreclosure, contract 
termination, Eel judicial sales. Ilig legislature further finds t:l1_atl these conditions 
have resulted ig grl emergency o_f g nature Qa_t justifies gig validates legislation 
f_o§ llg extension g th_e ti_m_g prior lg foreclosure fl execution sales @ f_o_r_ 
relief. 

Sec. 5. [583.02] DEFINITIONS. 
_A_§ used i_n sections 5 lg lg pl_1g term “homestead” means residential g 

agricultural _rga_l estate, g portion gg gll o_f which i_s_ entitled t_g receive homestead 
credit under section 273.13, subdivision 15a. 

Sec. 6. [583.03] APPLICATION. 
Subdivision 1. PROPERTY COVERED. lllg provisions gl‘ sections l t_o g apply t_o @ mortgages secured gy @ contracts fgg deed conveying, 

homesteads within mg meaning gf section _5_, including: 

(Q) mortgages held gy lg United States o_r gy fly agency, department, 
bureau, o_r instrumentality gl' @ United States, gs security gr_ pledge o_f llg 
mortgagor, fig successors o_r assigns; E 

Lb) mortgages held g_s_ security g pledge lg secure payment o_f g public 
_ 

debt g _tg secure payment o_f tlig deposit o_f public funds. 
Subd. l’Z_. GENERAL EXCLUSION. Ilgg provisions g_f sections l pg l_5 Q pg; gpply Q mortgages gg contracts Q E pn_g_dg E E effective gag g_f 

sections l Q l; n_or tg mortgages gg contracts fc_>_r_‘ deed made before t_h_e effective 
cl_at_e_ o_f sections _l_ lg l_5_, which a_re renewed o_r extended gft_e_r % effective fig g_f 

= sections l lzg Q f_ol‘ g period longer than gn_e year, n_o§ lg mortgages, judgments, 
; Q contracts Q deed, regardless o_f when made, ll‘ g second g_r_ subsequent 

v mortgage i_s made against llig property after E effective date gf sections l t_oQ 
Ng court shall allow g stay, postponement, g_r extension o_f time that would cause 
a_ny right tg Q lggl o_r adversely affected l_)y ggy statute gf limitation. 

Sec. 7. [583.04] MORTGAGOR MAY APPLY TO DISTRICT COURT FOR RELIEF. 
Any mortgagor, gr; owner i_r_1_ possession o_f gig mortgaged premises, o_r 

anyone claiming under @ mortgage, o_r anyone liable Q tl1_e mortgage debt, may 
a_t fl time after @ issuance _o_f % notice g_f Q foreclosure proceedings a_r1<:l_ 
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flog tp t_l_1g safile; petition Q district court o_f fig coungy where fig foreclosure 
proceedings a_n pending, serving g summons gig‘ verified complaint requesting 
fig; fig @ i_r_1_ foreclosure 15 postponed Q pp fi si_x months o_r, i_r_1 fig gg 9_f g 
farm homestead located pr_1 more @ te_n acres, Q pp t_o Q months. 5 contract E (hell vendee g anyone claiming under t_lfi contract g 1_iab_1e E fig contract 
payment, i_n grly gig where gig contract E E El: IE3 terminated § pf fig 
effective gig" o_f sections 3 t_o _1i Ey petition @ district court fi fig same 
manner, reguesting tl1_ag fig contract termination 13 delayed fog pp fi E dgfi 
Upon receiving fie_ petition, @ court shall order 3 st_ay i_n gig foreclosure 

proceedings fig gfge_r fig hearing _o_n gig petition. As 3 condition precedent t_o 
th_e postponement pf fig foreclosure sglg E ;)z1_rt_y serving th_e verified complaint 
_s_1El % i_t g M t_o th_e clerk @ @ person foreclosing E mortgage fig actual 
costs incurred, includig attorney’s § i_t; fig foreclosure proceeding before 
postponement. grg g condition precedent _t_q d_elgy o_f fig contract termination, @ pgty seeking relief s_l1é1_l] fig @ verified complaint @ M tp fi_e_ dirlg Q 
fie_ person canceling tfi contract, fig actual costs, includinj attorney’s @ 
incurred ip @_ cancellation. if payment i_s made py other fia_n El} _o_r certified 
check, ‘pg o_rgg postponing t_lfi §_al_e g termination i_s n_o_t fifil §1_f'tgr Q 
check Q‘ other negotiable instrument pe_1_s_ bfin pfl 

Sec. 8. [583.05] COURT MAY ORDER DELAY IN SALE; FIND- 
INGS. 

The court mayconsider @ following criteria i_n determining whether pr_ E _tp order 2_l delay i_n fig sale o_r contract termination: 
Ll) fia_t t_l}§ petitioner i_s unemployed, underemployed pg facing economic 

problems figg t_o 1pyv_ farm commodity prices; a_ng 

Q) that fig petitioner E a_n inability t_o make payments o_n Q mortgage 
pr contract fgg deed. 

Q‘ Q court grants pg denies g delay i_n th_e sale, fig mortgagee shall 

publish notice o_f fig new gfi date a_s provided ip section 580.03. Section 580.07 

does {Q apply fi foreclosure sales postponed py g court pursuant t_o sections 3 fi 
15. 

Sec. 9. [583.06] COMPROMISES. 
1f fig parties 39 g foreclosure action agree fi writing t_g g compromise 

settlement thereof, pg o_f composition o_f fi_e mortgage indebtedness, o_r both, fig 
¢:c)_u1'_t figfl pg jurisdiction % figy py i_t_s_ pfieg confirm gang approve fig 
settlement 9_r_ composition, g both, gg fig cfle M pg 

Sec. 10. [583.07] REDUCTION OF REDEMPTION PERIOD. 
jf tfi court grants g delay i_n_ fig foreclosure fig pursuant t_o sections 5 fi 

Q2 fig redemption period pursuant tp section 580.23 shall 13 reduced 13y a_n 

eguivalent period pf time provided, that i_n r_1p event shall tfi redemption period 
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b_e le_s§ than 3_O days. E‘ E court does n_ot grant a delay i_n tl1_e foreclosure sale, 
Q13 redemption period shall pp Q provided i_n section 580.23. 

Sec. 11. [583.08] PARTIAL PAYMENT. E petition must 211$ request E court Q determine th_e reasonable value 
o_f th_e income gI_1_ tl_1§ property, % E tip property E pp income, t_h_e_n_ @ 
reasonable rental o_f @ property subject Q tfi contract Q E g 
mortgage @ must direct Q contract vendee pr mortgagor Q p_a_y a_l1 Q a 
reasonable @ o_f Q63 income 9_r_ rental value Q ty payment o_f taxes, insurance, 
interest pr principal a_t th_e times fl i_n tfi manner determined py the court. Ip 
determining th_e amount o_f income g rental value Q Q ixaii th_e int fiy 
consider Qe relative financial conditions arg resources pf Qe parties a_rQl_ th_e 
ability pf E mortgagor Q contract vendee t_o p_a)L '_l“_h_e g9u_rt £111 E E 
petition £1 @ @ hearing L111 g f1_l_e it_s order directing Q payment 
py thp contract vendee g mortgagor o_f ap amount a_t flip t_ir_n_e§ apc_l ’th_e 

manner @ tl1_e. int determines ju_st @ eguitable. I_n th_e @ o_f contracts Q; 
depdz _t_h_e gpurt sfi insure @ tl1_e payment reguired py the contract vendee i_s 
sufficient Q adequately maintain E vendor’s standard pf living. I_f tl1_e mortga- 
gg g contract vendee defaults i_n E payments ordered, th_e mortgagee gy 
immediately commence foreclosure proceedings Q provided i_n section 580.03, @ @ contract vendor E terminate @ contract 3_O Qyg _afQr_ t_h§ default. I_f 

default is claimed because o_f waste, Q mortgagee Q contract vendor m_ay 
commence foreclosure proceedings g terminate th_e contract immediately after 
§l_1_§ fiig o_f Q 9_r_de_r o_f Q court finding t_h_e waste. E action shall EA: 
maintained Q_r _a deficiency judgment untilfi period pf redemption a_s allowed 
py section 580.23, g py sections 5 t_o Q @ expired. 

Sec. 12. [583.09] COURT MAY REVISE AND ALTER TERMS. 
Upon tl_1§ application o_f either party before t_l_1g expiration p_f Q43 extended 

period pgigg Q gig salg Q contract termination agl gaon pile presentation o_f 
evidence @ E terms Q partial payment fixed py tfi colt Q13; Q longer 
a_n_c_l reasonable, th_e court fly revise yd t_hg terms, i_n t_h_e_ manner icy 
changed circumstances a_ng conditions require. 

Sec. 13. [583.10] HEARING TO BE HELD WITHIN 30 DAYS. 
[IQ hearing Q th_e petition must 3 hel within §Q d_aE ailg tl1_e o_f @ petition. 1 order therein must E made all within f1_\Q M gig tlQ 

hearing. Review py @ supreme Qppt r_n_ay pg lid py certiorari, i_f application 
Q; the yiit i_s file within 1_5 M notice of the order. The writ is 

returnable within §_Q days after @ filing o_f th_e order. 
Sec. 14. [583.11] LIMITATIONS. 
_l§I_q postponement g extension shall EA. ordered under conditions which 

would substantially diminish 9; impair Q value g Qp contract 95 obligation c_>_f 
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:13 person against whom pile relief i_s sought without reasonable allowance t_o 

justify flip exercise o_f @ police power authorized Q sections 4 t_o Q g which 
would cause irreparable harm g undue hardship t_o any mortgagee, contract 
vendor, judgment creditor, g their successors 9; assigns. lire remedy authorized 
by sections fl-_ t9_ g shall lie available t_o Q mortgagor g contract vendee only 9n_e 
time Q apy piece o_f property. 

Sec. 15. [583.12] INCONSISTENT LAWS SUSPENDED. 
Every law, Q th_e extent that i_t i_s inconsistent with sections 4 t_o _1§ i_s 

suspended during file effective period o_f sections 4 t_oQ 
Sec. 16. REPEALER. 
Sections 1 t_o _1_§ gig repealed effective July 1; 1984, pup a1_1_y postponement g other relief ordered ‘t_)y 2_1 court continues t_o 133 valid fg1_' tfi period ordered py 

the court. 

Sec. 17. EFFECTIVE DATE. 
Sections 1 t(_) E a_re effective E gy following final enactment. Section 

1_6 i_s_ effective July 5 1984. 
Approved May 23, 1983 

CHAPTER 216 -—— H.F.No. 1124 

An act relating to Minnesota Statutes; correcting erroneous, ambiguous, omitted, 
and obsolete references and text; eliminating certain redundant, conflicting, and superseded 
provisions; providing instructions to the revisor; correcting miscellaneous oversiglits, 

inconsistencies, ambiguities, unintended results, and errors of a noncontroversial nature in 
the 1983 regular session; amending lllinnesota Statutes 1982, sections 10A.275; 10A.31, 
subdivision 2; 10/1.32, subdivision 3b; 10A.335; 11A.24, subdivision 6; 15.06, subdivision 
1; 16.861, subdivision 3; 17A.06, subdivision 3; 18.041; 32.212; 32.213; 35.251; 43A.18, 
subdivision 5; 45.16, subdivision 2; 48.605, subdivision 1; 60A.07, subdivision 8; 60.4.17, 

subdivision 7a; 93.20, subdivision 9; 98.46, subdivision 16; 100.27, subdivision 9; 112.85, 
subdivision 2; 116D.05; 116G.03, subdivision 2 116]. 70, subdivision 2a; 1161.89, subdivi- 
sion lb, as added; 120.80, subdivision 1; 120.81, subdivision 1; 121.904, subdivision 11b; 
124.213 7, subdivision 1, as amended; 168.021, subdivision 2; 169.451; 169.974, subdivision 
2; 169.974, subdivision 6; 169.99, subdivision 1; 171.131, subdivision 2; 179.63, subdivi- 
sion 7, as amended; 179.70, subdivision 1; 204D.11, subdivision 1, as amended; 238.04, 
subdivision 2; 244.09, subdivision 1; 252A.13, subdivision 2; 253B.l9, subdivision 5,- 

256,482, subdivision 1, as amended; 256.871, subdivision 7; 256.976, subdivision 4,- 

260,185, subdivision 1; 260.193, subdivision 6; 268.18, subdivision 2; 273.13, subdivisions 
6 and 7d; 275.125, subdivision 1; 282.38, subdivisions 1 and 2; 290.012, subdivision 2; 
290.06, subdivision 2dd, as added; 297.02, subdivision 5; 298.28, subdivision 1; 32G.30, 
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