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CHAPTER 387—H.F.No.586

An act relating to taxation; information contained in tax returns; amending Minnesota
Statutes 1976, Sections 290.081; 290.61; and290A.I7.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

Section 1. Minnesota Statutes 1976, Section 290.081, is amended to read:

290.081 TAXATION; INCOME TAX; INCOME OF NONRESIDENTS,
RECIPROCITY, (a) The compensation received for the performance of personal or
professional services within this state by an individual who resides and has his place of
abode and place to which he customarily returns at least once a month in another state,
shall be excluded from gross income to the extent such compensation is subject to an
income tax imposed by the state of his residence; provided that such state allows a similar
exclusion of compensation received by residents of Minnesota for services performed
therein, or

(b) Whenever a nonresident taxpayer has become liable for income taxes to the
state where he resides upon his net income for the taxable year derived from the
performance of personal or professional services within this state and subject to taxation
under this chapter, there shall be allowed as a credit against the amount of income tax
payable by him under this chapter, such proportion of the tax so paid by him to the state
where he resides as his gross income subject to taxation under this chapter bears to his
entire gross income upon which the tax so paid to such other state was imposed;
provided, that such credit shall be allowed only if the laws of such state grant a
substantially similar credit to residents of this state subject to income tax under such laws,
or

(c) If any taxpayer who is a resident of this slate, or a domestic corporation or
corporation commercially domiciled therein, has become liable for taxes on or measured
by net income to another state upon income derived from the performance of personal or
professional services within such other state and subject to taxation under this chapter he
or it shall be entitled to a credit against the amount of taxes payable under this chapter,
of such proportion thereof, as such gross income subject to taxation in such state bears to
his entire gross income subject to taxation under this chapter; provided (1) that such
credit shall in no event exceed the amount of tax so paid to such other state on the gross
income earned within such other state and subject to taxation under this chapter, and (2)
that such credit shall not be allowed if such other state allows residents of this state a
credit against the taxes imposed by such state for taxes payable under this chapter
substantially similar to the credit provided for by paragraph (b) of this section, and (3) the
allowance of such credit shall not operate to reduce the taxes payable under this chapter
to an amount less than would have been payable if the gross income earned in such other
state had been excluded in computing net income under this chapter.

(d) The commissioner shall by regulation determine with respect to gross income
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earned in any other state the applicable clause of this section. When it is deemed to be in
the best interests of the people of this state, the commissioner may determine that the
provisions of clause (a) shall not apply.

(e) "Tax So Paid" as used in this section means taxes on or measured by net
income payable to another state on income earned within the taxable year for which the
credit is claimed, provided that such tax is actually paid in that taxable year, or
subsequent taxable years.

(f) For the purposes of clause (a), whenever the Wisconsin tax on Minnesota
residents which would have been paid Wisconsin without clause (a) exceeds the
Minnesota tax on Wisconsin residents which would have been paid Minnesota without
clause (a), or vice versa, then the state with the net revenue loss resulting from clause (a)
shall receive from the other state the amount of such loss. This provision shall be effective
for all years beginning after December 3), 1972. The data used for computing the loss to
either state shall be determined on or before September 30 of the year following the close
of the previous calendar year. .

If an agreement cannot be reached as to the amount of the loss, the commissioner
of revenue and the taxing official of the state of Wisconsin shall each appoint a member
of a board of arbitration and these members shall appoint the third member of the board.
The board shall select one of its members as chairman. Such board may administer oaths,
take testimony, subpoena witnesses, and require their attendance, require the production
of books, papers and documents, and hold hearings at such places as are deemed
necessary. The board shall then make a determination as to the amount to be paid the
other state which determination shall be final and conclusive.

Notwithstanding the provisions of section 290.61. the commissioner may furnish
copies of returns, reports, or other information to the taxing official of the state of
Wisconsin, a member of the board of arbitration, or a consultant under joint contract
with the states of Minnesota and Wisconsin for the purpose oj making a determination as
to the amount to be paid the other state under the provisions of this section. Prior to the
release of any information under the provisions of this section, the person to whom the
information is to be released shall sign an agreement which provides that he will protect
the confidentiality of the returns and information revealed thereby to the extent that it is
protected under the lays of the state of Minnesota.

Sec. 2. Minnesota Statutes 1976, Section 290.61, is amended to read:

290.61 PUBLICITY OF RETURNS, INFORMATION. It shall be unlawful for the
commission commissioner or any other public official or employee to divulge or otherwise
make known in any manner any particulars set forth or disclosed in any report or return
required by this chapter, or any information concerning, the taxpayer's affairs acquired
from his or its records, officers, or employees while examining or auditing any taxpayer's
liability for taxes imposed hereunder, except in connection with a proceeding involving
taxes due under this chapter from the taxpayer making such return e»d except as
provided ia section 290.361. The commissioner may furnish a copy of any taxpayer's
return to any official of the United States or of any state having duties to perform in
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respect to the assessment or collection of any tax imposed upon or measured by income,
if such taxpayer is required by the laws of the United States or of such state to make q
return therein; and if th« laws ef- the United States er of- stteb state provide substantially
fef the sttt»e secrecy Ht respect te the informattea revealed thereby as » provided by et»
lawa. Prior to the release of any information to any official of the United States or any
other stale under the provisions of this section, the person to whom the information is to
be released shall sign an agreement which provides that he will protect the confidentiality
of the returns and information revealed thereby to the extent that it is protected under the
laws of the state of Minnesota. The commissioner and all other public officials and
employees shall keep and maintain the same secrecy in respect to any information
furnished by any department, commission, or official of the United States or of any other
state in respect to the income of any person as is required by this section in respect to
information concerning the affairs of taxpayers under this chapter. Nothing herein
contained shall be construed to prohibit the commissioner from publishing statistics so
classified as not to disclose the identity of particular returns or reports and the items
thereof. Upon request of a majority of the members of the senate tax committee or of the
house tax committee or the tax study commission, the commissioner shall furnish
abstracted financial information to those committees for research purposes from returns
or reports filed pursuant to this chapter, provided that he shall not disclose the namCi
address, social security number, business identification number or any other item of
information associated with any return or report which the commissioner believes is likely
to identify the taxpayer. The commissioner shall not furnish the actual return, or a
portion thereof, or a reproduction or copy of any return or portion thereof. "Abstracted
financial information" means only the dollar amounts set forth on each line on the form
including the filing status.

Any person violating the provisions of this section shall be guilty of a gross
misdemeanor.

Sec. 3. Minnesota Statutes 1976, Section 290A.17, is amended to read:

290A.17 PUBLICITY OF CLAIMS, ft sfeett be unlawful fef the commissioner ef
any ethef fHtbfe effieiai ef employee te divulge er otherwise make Jntew* a»y particulars
disclosed i» a»y claim filed pursuant te sections 290A.OI te 290A.21. The provisions of
section 290.61 relating to the confidential nature of income tax returns shall a4se be
applicable to claims thus filed pursuant to the provisions of chapter 290A.

Nothing herein shall be construed to prohibit the commissioner from making
public the publishing or releasing information concerning amounts of property tax
accrued and the relief granted to taxpayers without including information which would
identify individual taxpayers. The commissioner may examine income tax returns as he
deems necessary and may utilize the information in legal and administrative proceedings
to insure proper administration of sections 290A.01 to 290A.21, notwithstanding section
290.61.

Sec. 4. EFFECTIVE DATE. This act shall be effective the day following final
enactment.

Approved June 2, 1977.
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