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charged shaH fee carried forward Ffeffl month te meath dwmg any e«e fiscal yeaf: When
deemed necessary by the commissioner, a charge for actual overtime costs may be made.

Sec. 2. Jhis act is effective July I, 1977.

Approved May 26, 1977.

CHAPTER 297—H.F.No.1310

[Coded in Part)

An act relating to unemployment compensation; providing for conformity with federal
requirements; providing for agricultural and' domestic service employees; altering covered
employment; regulating employer's contributions; providing for the noncharging of certain
benefits; providing for extended benefits; providing for certain public employees; changing total
disqualification based on receipt of social security; allowing certain political activities;
amending Minnesota Statutes 1976, Sections 268.04, Subdivisions JO, 12, 22, and 23, and by
adding a subdivision; 268.06, Subdivisions I, 5, 25 and 28, and by adding subdivisions; 268.07,
by adding a subdivision; 268.071, Subdivisions I and 6; 268.08, Subdivisions 3, 4, and 5, and
by adding subdivisions; 268.09, Subdivision 1; and 268.12, Subdivision 5; repealing Minnesota
Statutes 1976, Section 268.08, Subdivision 5; and a portion of Laws 1975, Chapter 433,
Section 11, Subdivision 4.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

Section 1 • Minnesota Statutes 1976, Section 268.04, Subdivision 10, is amended to
read:

Subd. 10. UNEMPLOYMENT COMPENSATION; REVISION. "Employer"
means: (1) Any employing unit which, for some portion of a day, in each of 20 different
weeks, whether or not such weeks are or were consecutive, and whether or not all of such
weeks of employment are or were within the state within either the current or preceding
calendar year, has or had in employment one or more individuals (irrespective of whether
the same individual or individuals were employed in each such day) or in any calendar
quarter in either the current or preceding calendar year paid $1,500 or more for services in
employment except as provided in clause (18) of this subdivision:

(2) Any employing unit (whether or not an employing unit at the time of
acquisition) which acquired the organization, trade, or business, or substantially all of the
assets thereof, of another employing unit which at the time of such acquisition was an
employer subject to this law; or which acquired a part of the organization, trade, or
business of another employing unit which at the time of such acquisition was an employer
subject to this la*;

(3) For purposes of clause (1), employment shall include service which would
constitute employment but for the fact that such service is deemed to be performed
entirely within another state pursuant to an election under an arrangement entered into
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(in accordance with section 268.13, subdivision 1) by the commissioner and an agency
charged with the administration of any other state or federal unemployment
compensation law;

(4) For purposes of clause (1), if any week includes both December 31 and January
1, the days of that week up to January I shall be deemed one calendar week and the days
beginning January 1 another such week;

(5) Any employing unit which acquired the organization, trade, or business, or
substantially all the assets thereof, of another employing unit, and which, if treated as a
single unit with such other employing unit, would be an employer under clause (1);

(6) Any employing unit which, together with one or more other employing units, is
owned or controlled (by legally enforceable means or otherwise) directly or indirectly by
the same interests, or which owns or controls one or more other employing units (by
legally enforceable means or otherwise) and which, if treated as a single unit with such
other employing units or interests or both, would be an employer under clause (l)i except
as provided in clause (18) of this subdivision;

(7) Any joint venture composed of one or more employers as otherwise defined
herein;

(8) Any non-resident employing unit which employs within this state one or more
employees for one or more weeks;

(9) Any employing unit for which service in employment, as defined in subdivision
12, clause (9), is performed after December 31, 1971, except as provided in clause (18) of
this subdivision:

(10) Any employing unit which, having become an employer under the preceding
clauses or clauses Q5). (16) or (17) of this subdivision, has not, under section 268.11,
ceased to be an employer subject to these sections;

(11) For the effective period of its election pursuant to section 268.11, subdivision
3, any other employing unit which has elected to become subject to sections 268.03 to
268.24;

(12) Notwithstanding any inconsistent provisions of sections 268.03 to 268.24, any
employing unit not an employer by reason of any other clause of this subdivision for
which service is performed with respect to which such employing unit is liable for any
federal tax against which credit may be taken for contributions required to be paid into a
state unemployment compensation fund or which, as a condition for the approval of this
law for full tax credit against the tax imposed by the federal unemployment tax act, is
required pursuant to such act, to be an "employer" under the law;

(13) Except as provided in clause (12), and notwithstanding any other provisions of
sections 268.03 to 268.24, no employing unit shall be initially determined a subject
employer on the basis of covered employment performed more than four years prior to
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the year in which such determination is made, unless the commissioner finds that the
records of such employment experience were fraudulently concealed or withheld for the
purpose of escaping liability under said sections;

(14) Any employing unit for which service in employment, as defined in
subdivision 12, clause (7), is performed^ t excej>t §5 provided in clause (18) of this
subdivision;

(15) Any employing unit for whioh service in employment as defined in subdivision
12. clause (8) is performed, excepj as provided in clause (18) of this subdjyisipji;

(16) Any employing unit for which agricultural labor as defined in subdivision 12.
clause (13) is performed;

(17) Any employing unit for which domestic service in employment as defined in
subdivision 12. clause (14) is performed after December 31. 1977;

(18) (a) {n determining whether or not an employing unit for which domestic
service and other than domestic service is performed is an employer under clauses (1). (6j,
(9). (14). (15) o£ (16) of this subdivision, the wages earned or the employment of an
employee performing domestic service after December 31. 1977 shall not be taken inlo
account.

(b) In determining whether or not an employing unit for which agricultural labor
and other than agriculturaj labor is performed is an employer under clause (1), (9) or (17)
of this subdivision, the wages earned or the employment of an employee performing
service in agricultural labor after December 31, 1977 shall not be taken into account. If an
employing unit js an employer of agricultural labor the determination of whether it is an
"employer" shall be governed by clause (1) of this subdivision.

Sec- 2. Minnesota Statutes 1976, Section 268.04, Subdivision 12, is amended to
read:

Subd. 12, "Employment" means: (1) Subject to the other provisions of this
subdivision "employment" means service performed prior to January 1, 1945, which was
employment as defined in this section prior to such date, and any service performed after
December 31, 1944, including service in interstate commerce, by an individual who is a
servant under the law of master and servant or who performs services for any employing
unit, unless such services are performed by an independent contractor.

The term "employment" shall include: any service performed, including service in
interstate commerce, byi

(a) any officer of any corporation ether than a family f&H» corporation; or

(b) any individual other than an individual who is an employee under clause (a)
who performs services for remuneration for any person as an agent-driver or
commission-driver engaged in distributing meat products, vegetable products, fruit
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products, bakery products, beverages (other than milk), or laundry or dry-cleaning
services, for his principal, or as a traveling or city salesman, other than as an agent-driver
or commission-driver, engaged upon a fulltime basis in the solicitation on behalf of, and
the transmission to, his principal (except for sideline sales activities on behalf of some
other person) of orders from wholesalers, retailers, contractors, or operators of hotels,
restaurants, or other similar establishments for merchandise for resale or supplies for use
in their business operations;

Provided, that for purposes of clause (1) (b), the term "employment" shall include
services described above performed after December 31, 1971, only if the contract of
service contemplates that substantially all of the services are to be performed personally
by such individual, the individual does not have a substantial investment in facilities used
in connection with the performance of the services (other than in facilities for
transportation), and the services are not in the nature of a single transaction that is not
part of a continuing relationship with the person for whom the services are performed.

(2) The term "employment" shall include an individual's entire service, performed
within or both within and without this state if (a) the service is localized in this state; or
(b) the service is not localized in any state but some of the service is performed in this
state and (1) the base of operations, or, if there is no base of operations, then the place
from which such service is directed or controlled, is in this state; (2) the base of
operations or place from which such service is directed or controlled is not in any state in
which some part of the service is performed, but the individual's residence is in this state.

(3) Service shall be deemed to be localized within a state if (a) the service is
performed entirely within such state; or (b) the service is performed both within and
without such stale, but the service performed without such state is incidental to the
individual's service within the state, for example, is temporary or transitory in nature or
consists of isolated transactions.

(4) After December 31, 1971, the term "employment" shall include an individual's
service wherever performed within the United States, the Virgin Islands or Canada, if

(a) Such service is not covered under the unemployment compensation law of any
other state, the Virgin Islands or Canada, and

(b) The place from which the service is directed or controlled is in this state.

(5) (a) Service covered by an election pursuant to section 268.11, subdivision 3; and

(b) Service covered by an arrangement pursuant to section 268.13 between the
commissioner and the agency charged with the administration of any other state or
federal employment security law, pursuant to which all service performed by an
individual' for an employing unit is deemed to be performed entirely within this state,
shall be deemed to be employment if the commissioner has approved an election of the
employing unit for which such service is performed, pursuant to which the entire service
of such individual during the period covered by such election is deemed to be
employment.
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(6) Notwithstanding any inconsistent provisions of sections 268.03 to 268.24, the
term "employment" shall include any services which are performed by an individual with
respect to which an employing unit is liable for any federal tax against which credit may
be taken for contributions required to be paid into a state unemployment compensation
fund or which as a condition for full tax credit against the tax imposed by the federal
unemployment tax act is required to be covered under this law.

(7) Service performed after July I, 1957, by an individual fef in the employ of the
state of Minnesota or any instrumentality which is wholly owned by the state of
Minnesota or in the employ of this state and one or more other states er their
instrumentalities or an instrumentality of this state and one or more of its political
subdivisions or an instrumentality of this state and another slate or an instrumentality of
this state and one or more political subdivisions of another, state if such service is
excluded from "employment" as defined by. section 3306fc)(7) of the federal
unemployment tax act and is not excluded from "employment" under clause (10) of this
subdivision.

(8) Service performed after January 1, 1974, by an individual fef in the employ of
any political subdivision of the state of Minnesota or instrumentality thereof or an
instrumentality of two or more political subdivisions of this state or any instrumentality of
a political subdivision of this state and another state or political subdivisions of another
state if such service is excluded from "employment" as defined by section 3306(c)(7) of
the federal unemployment tax act and is not excluded from "employment" under clause
(10) of this subdivision.

(a) The provisions of section 268.08, subdivision 5, shall apply to service covered by
this section.

(b) The amounts required to be paid in lieu of contributions by any political
subdivision shall be billed and payment made as provided in section 268.06, subdivision
28, clause (2), with respect to similar payments by nonprofit organizations.

(9) Service performed after December 31, 1971, by an individual in the employ of a
religious, charitable, educational or other organization but only if the following conditions
are met:

(a) the service is excluded from "employment" as defined in the federal
unemployment tax act solely by reason of section 3306(c) (8) of that act; and

(b) the organization had one or more individuals in employment for some portion
of a day in each of 20 different weeks, whether or not such weeks were consecutive,
within either the current or preceding calendar year, regardless of whether they were
employed at the same moment of time.

(10) For the purposes of clauses (7), (8), and (9), the term "employment" does not
apply to service performed

(a) in the employ of a church or convention or association of churches, or an
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organization which is operated exclusively for religious purposes and which is operated,
supervised, controlled, or principally supported by a church or convention or association
of churches; or

(b) by a duly ordained, commissioned, or licensed minister of a church in the
exercise of his ministry or by a member of a religious order in (he exercise of duties
required by such order; or

(c) in a facility conducted for the purpose of carrying out a program of
rehabilitation for individuals whose earning capacity is impaired by age or physical or
mental deficiency or injury or providing remunerative work for individuals who because
of their impaired physical or mental capacity cannot be readily absorbed in the
competitive labor market by an individual receiving such rehabilitation or remunerative
work; or

(d) as part of an unemployment work relief or work training program assisted or
financed in whole or in part by any federal agency or an agency of a state or political
subdivision thereof, by an individual receiving such work relief or work training; or

(e) prior to January la 1978 for a hospital in a state prison or other state
correctional institution by an inmate of the prison or correctional institution and after
December 31, 1977 by an inmate of a custodial or penal institution: or

ID prior to January \, J978 in the employ of a nonpublic school: after December
31, 1977 in the employ of governmental entities referred to in clauses (7) and [8] of this
subdivision if such service is performed by an individual in the exercise of duties

G) as an elected official.

(ii) as a member of a legislative body, or as a temporary employee of the state
legislature or of a legislative commission, or a member of the judiciary,

(iii) as a member of the Minnesota national guard or air national guard3

(iy) as an employee serving only on a temporary basis in case of fire, storm, snow.
earthquake, flood or similar emergency.

(v) (a) in a position with the state of Minnesota which is a major nontenured policy
making or advisory position in the unclassified service, or

{b} a policy making position with the state of Minnesota or a political subdivision
the performance of the duties of which ordinarily does not require more than eigjit hours
per week: or

(cj in a position with a political subdivision which is a major nontenured policy
making, or advisory position.

(11) The term "employment" shall include the service of an individual who is a
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citizen of the United States, performed outside the United States (except in Canada ef
and in the case of the Virgin Islands >; after December 31, 1971, and before January \ of
the year following the year in which the United States secretary of labor approves the
Virgin Islands law for the first time) in the employ of an American employer (other than
service which is deemed "employment" under the provisions of clauses (2), (3), or (4) or
the parallel provisions of another state's law) if:

(a) The employer's principal place of business in the United States is located in this
state; or

(b) The employer has no place of business in the United States, but the employer is
an individual who is a resident of this state, or the employer is a corporation which is
organized under the laws of this state, or the employer is a partnership or a trust and the
number of partners or trustees who are residents of this state is greater than the number
who are residents of any one other state; or

(c) None of the criteria of (a) and (b) of this clause is met but the employer has
elected coverage in this state, or the employer having failed to elect coverage in any state,
the individual has filed a claim for benefits, based on such service, under the law of this
state.

(d) An "American employer," for the purposes of this subdivision, means a person
who is an individual who is a resident of the United States, or a partnership if two-thirds
or more of the partners are residents of the United States, or a trust, if all of the trustees
are residents of the United States, or a corporation organized under the laws of the
United States or of any state;

(e) As used in this subdivision, the term "United States" includes the states, the
District of Columbia, and the Commonwealth of Puerto Rico, and the Virgin Islands.

(12) Notwithstanding clause (1), all service performed by an officer or member of
the crew of an American vessel on or in connection with such vessel, if the operating
office, from which the operations of such vessel operating on navigable waters within, or
within and without, the United States are ordinarily and regularly supervised, managed,
directed and controlled is within this state.

(13) Service performed after December 31j 1977 by_ an individual in agricultural
labor as defined in clause (15)(a) of this subdivision when:

(a) Such service is performed for a person who:

£i} during any calendar quarter in either the current or the preceding calendar year
paid wages of $20,000 or more to individuals employed in agricultural labor, or

(ii) for some portion of a day in each of 20 different calendar weeks, whether or not
such weeks were consecutive, in either the current or preceding calendar year employed in
agricultural labor four or more individuals regardless of whether they were employed at
the same time.
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(b) For the purpose of this clause (13j any individual who is a member of a crew
furnished' by a crew leader to perform service in agricultural labor for any other person
shall be treated as an employee of the crew leader:

01 If trig crew leader holds a valid certificate of registration under the farm labor
contractor registration act of 1963a as amended: or substantially all of the members of his
crew operate or maintain tractprs, mechanized harvesting or crop dusting equipment, or
any other mechanized equipment, which is provided by the crew leader: and

(ii) if the individual is not an employee of another person as determined by
subclause QJ)(gJ of this subdivision.

(c) For the purpose of this clause (13) in the case of any individual who is
furnished by a crew leader to perform service in agricultural labor for any other person
and who is not treated as an employee of the crew leader under subclause (13)(b)i

Q) such other person and not the crew leader shall be treated as the employer of
such individual: and

(ii) such other person shall be treated as having paid wages to such individual in an
amount egual to the amount of wages paid to such individual by the crew leader (either
on his own behalf or on behalf of such other person) for the service in agricultural labor
performed for such other person.

(d) For the purposes of this clause (13) the term "crew leader" means an individual
who:

(i) furnishes individuals to perform service in agricultural labor for any other
person,

(ii) pays (either on his own behalf or on behalf of such other person) the
individuals so furnished by him, for the service in agricultural labor performed by them,
and

(iii) has not entered into a written agreement with such other person under which
such furnished individual is designated as an employee of such other person.

(e) For the purposes of this clause (13) services performed by an officer of a family
farm corporation shall be excluded from agricultural labor and employment unless said
corporation is an employer as dgfined in section 3306(a)(2) of the federal unemployment
tax act.

(14) The term "employment" shall include domestic service after December 31.
1977 in a private home, local college club, or local chapter of a college fraternity or
sorority performed for a person who paid wages of $1.000 or more after December 31.
1977 in the current calendar year or the preceding calendar year to individuals employed
in domestic service in any calendar quarter.
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"Domestic service" includes all service for an individual in the operation and
maintenance of a private household, for a local college club, or local chapter of a college
fraternity or sorority as distinguished from service as an employee in the pursuit of an
employer's trade, occupation, profession, enterprise or vocation.

(+3) (15) The term "employment" shall not include:

(a) Agricultural labor. Service performed by an individual in agricultural labor,
except as provided in clause (13) of this subdivision. The term "agricultural labor"
includes all services performed subsequent to December 31, 1939:

(1) On a farm, in the employ of any person or family farm corporation, in
connection with cultivating the soil, or in connection with raising or harvesting any
agricultural or horticultural commodity, including the raising, shearing, feeding, caring
for, training, and management of livestock, bees, poultry, fur-bearing animals and
wildlife;

(2) In the employ of the owner or tenant or other operator of a farm, in connection
with the operation, management, conservation, improvement, or maintenance of such
farm and its tools and equipment, or in salvaging timber or clearing land of brush and
other debris left by a tornadic-like storm, if the major part of such service is performed on
a farm;

(3) In connection with the production or harvesting of any commodity defined as
an agricultural commodity in section I5(g) of the agricultural marketing act, as amended
(46 Slat. 1550, sec. 3; 12 U.S.C. 1141J) or in connection with the ginning of cotton, or in
connection with the operation or maintenance of ditches, canals, reservoirs, or waterways,
not owned or operated for profit, used exclusively for supplying and storing water for
farming purposes;

(4) In the employ of the operator of a farm in handling, planting, drying, packing,
packaging, processing, freezing, grading, storing, or delivering to storage or to market or
to a carrier for transportation to market, in its unmanufactured state, any agricultural or
horticultural commodity; but only if such operator produced more than one-half of the
commodity with respect to which such service is performed, or in the employ of a group
of operators of farms (or a cooperative organization of which such operators are
members) in the performance of service described herein, but only if such operators
produced more than one-half of the commodity with respect to which such service is
performed; however, the provisions of this paragraph shall not be deemed to be
applicable with respect to service performed in connection with commercial canning or
commercial freezing or in connection with any agricultural or horticultural commodity
after its delivery to a terminal market for distribution for consumption; or

(5) On a farm operated for profit if such service is not in the course of the
employer's trade or business ef is domestic s«vtee m ft pnvate hetne ef the employer.

As used herein, the term "farm" includes stock, dairy, poultry, fruit, fur-bearing
animal, and truck farms, plantations, ranches, nurseries, ranges, greenhouses or other
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similar structures used primarily for the raising of agricultural or horticultural
commodities, and orchards.

Notwithstanding the provisions of clause (13)t (1_5) (a) (I), (2), (3), (4) and (5),
services performed after January 1, 1974, and prior to January 1, 1978 for an employing
unit which has four or more persons, excluding the officers of the corporation if the
employing unit is a family farm corporation, performing services in agricultural labor for
some portion of a day in each of 20 different weeks, whether or not such weeks were
consecutive, within either the current or preceding calendar year, regardless of whether
they were employed at the same moment of time, shall not be excluded from the term
"employment".

(b) Until January 1, 1978 domestic service in a private home, local college club, or
local chapter of a college fraternity or sorority, except as provided in clause (14) of this
subdivision;

(c) Casual labor not in the course of the employing unit's trade or business;

(d) Service performed on the navigable waters of the United States as to which this
state is prohibited by the constitution and laws of the United States of America from
requiring contributions of employers with respect to wages as provided in sections 268.03
to 268.24;

(e) Service performed by an individual in the employ of his son, daughter, or
spouse, and service performed by a child under the age of 18 in the employ of his father
or mother;

(f) Service performed in the employ of the United States government, or any
instrumentality of the United States exempt under the constitution of the United States
from the contributions imposed by sections 268.03 to 268.24, except that with respect to
such service performed subsequent to December 31, 1939, and to the extent that the
congress of the United States shall permit states to require any instrumentalities of the
United States to make payments into an unemployment compensation fund under a state
unemployment compensation act; then, to the extent permitted by congress, and from
and after the date as of which such permission becomes effective, all of the provisions of
these sections shall be applicable to such instrumentalities and to services performed for
such instrumentalities in the same manner, to the same extent, and on the same terms as
to all other employers, employing units, individuals, and services; provided, that if this
state shall not be certified for any year by the United States department of labor under
section 3304(c) of the federal internal revenue code, the payments required of such
instrumentalities with respect to such year shall be refunded by the commissioner from
the fund in the same manner and within the same period as is provided in section 268.16,
subdivision 6, with respect to contributions erroneously collected;

(g) Service with respect to which unemployment compensation is payable under an
unemployment compensation system established by an act of congress;

(h) (1) Service performed in any calendar quarter in the employ of any organization
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exempt from income tax under section 501(a) (other than an organization described in
section 401(a» or section 521 of the federal internal revenue code, if the remuneration for
such service is less than $50; or

(2) Service performed in the employ of a school, college, or university, if such
service is performed by a student who is enrolled and is regularly attending classes at such
school, college, or university; or

(3) Service performed by an individual under the age of 22 who is enrolled at a
nonprofit or public educational institution which normally maintains a regular faculty and
curriculum and normally has a regularly organized body of students in attendance at the
place where its educational activities are carried on as a student in a fulltime program,
taken for credit at such institution, which combines academic instruction with work
experience, if such service is an integral part of such program, and such institution has so
certified to the employer, except that this paragraph shall not apply to service performed
in a program established for or on behalf of an employer or group of employers;

(i) Service performed in the employ of a foreign government (including service as a
consular or other officer or employee or a nondiplomatic representative);

(j) Service performed in the employ of an instrumentality wholly owned by a
foreign government, if

(1) The service is of a character similar to that performed in foreign countries by
employees of the United States government or of an instrumentality thereof; and

(2) The commissioner finds that the United States secretary of state has certified to
the United States secretary of the treasury that the foreign government, with respect to
whose instrumentality exemption is claimed, grants an equivalent exemption with respect
to similar service performed in the foreign country by employees of the United States
government and of instrumentalities thereof.

(k) Service covered by an arrangement between the commissioner and the agency
charged with the administration of any other state or federal employment security law
pursuant to which all services performed by an individual for an employing unit during
the period covered by such employing unit's duly approved election, are deemed to be
performed entirely within such agency's slate;

(1) Service performed in the employ of a hospital, if such service is performed by a
patient of the hospital, as defined in clause fW) (18):

(m) Service performed subsequent to December 31, 1940, as a student nurse in the
employ of a hospital or a nurses' training school by an individual who is enrolled and is
regularly attending classes in a nurses' training school chartered and approved pursuant
to state law; and service performed as an intern in the employ of a hospital by an
individual who has completed a four years' course in a medical school chartered and
approved pursuant to state taw;
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(n) Service performed subsequent to December 31, 1940, by an individual for a
person as an insurance agent or as an insurance solicitor, if all such service performed by
such individual for such person is performed for remuneration solely by way of
commission (the word "insurance" as used in this subdivision shall include an annuity
and an optional annuity);

(o) Service performed by an individual under the age of 18 in the delivery or
distribution of newspapers or shopping news, not including delivery or distribution to any
point for subsequent delivery or distribution;

(p) Service performed by an individual for a person as a real estate salesman, if all
such service performed by such individual for such person is performed for remuneration
solely by way of commission;

(q) If the service performed subsequent to December 31, 1940, during one-half or
more of any pay period by an individual for the person employing him constitutes
employment, all the service of such individual for such period shall be deemed to be
employment; but if the service performed during more than one-half of any such pay
period by an individual for the person employing him does not constitute employment,
then none of the service of such individual for such period shall be deemed to be
employment. As used in this subdivision, the term "pay period" means a period (of not
more than 31 consecutive days) for which a payment or remuneration is ordinarily made
to the individual by the person employing him.

(r) Services performed for a state, other than the state of Minnesota, or an
instrumentality wholly owned by such other state or political subdivision of such other
state;

(44) (16) Except when performed for an institution of higher education, as defined
in clause (45) (17), or a hospital, as defined in clause fJ6) (JJ), the term "employment" as
applied to services performed prior to January l± 1978 by an individual for the state of
Minnesota or any instrumentality wholly owned by the state, except political subdivisions
or instrumentalities thereof, shall not include the following:

(a) Service performed by elected public officials and unclassified employees
appointed for a definite term and employees of the legislature or a legislative commission
employed as temporary employees, except after December 31, 1971, this exclusion shall
not apply to service performed by unclassified employees in an instructional, research, or
principal administrative capacity in an institution of higher education or a hospital;

(b) Service performed prior to January 1, 1972, by a faculty member in the employ
of a university, college, school or any other institution of higher education which is
supported wholly or substantially by public funds;

(c) Service performed by members of the Minnesota national guard when ordered
to duty for military assignments;

(d) Service performed in the employ of the state natural resources department
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directly and solely in connection with emergency fire fighting, including but not limited to
those persons temporarily employed for the purpose of detecting, locating, or suppressing
forest fires.

^5} (17) "Institution of higher education," for the purposes of this subdivision,
means an educational institution which:

(a) Admits as regular students only individuals having a certificate of graduation
from a high school, or the recognized equivalent of such a certificate;

(b) Is legally authorized in this state to provide a program of education beyond
high school;

(c) Provides an educational program for which it awards a bachelor's or higher
degree, or provides a program which is acceptable for credit toward such a degree, a
program of post-graduate or post-doctoral studies, or a program of training to prepare
students for gainful employment in a recognized occupation; and

(d) Is a public ot other nonprofit institution.

(e) Notwithstanding any of the foregoing provisions of this clause, all colleges and
universities in this state are institutions of higher education for purposes of this section.

(46) (18) "Hospital" means an institution which has been licensed, certified or
approved by the department of health as a hospital.

Sec. 3. Minnesota Statutes 1976, Section 268.04, Subdivision 22, is amended to
read:

Subd. 22. "State" includes, in addition to the states of the United States of
America,' Puerto Rico, a»d the District of Columbia and the Virgin Islands.

Sec. 4. Minnesota Statutes 1976, Section 268.04, Subdivision 23, is amended to
read:

Subd. 23. "Unemployment." An individual shall be deemed "unemployed" in any
week during which he performs no service and with respect to which no wages are
payable to him, or in any week of less than full time work if the wages payable to him
with respect to such week are less than his weekly benefit amount, provided that no
permanent employee of the legislature or a legislative commission shall be deemed to be
unemployed while on a leave of absence. Any individual unemployed as a result of a
uniform vacation shutdown shall not be deemed to be voluntarily unemployed. The
commissioner may, in his discretion, prescribe regulations relating to the payment of
benefits to such unemployed individuals.

Sec. 5. Minnesota Statutes 1976, Section 268.04, is amended by adding a
subdivision to read:
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SubtL 32; "Nonpublic school" means any school within the state, other than a
public school, wherejn a rejident of Minnesota may legally fulfill the compulsory school
attendance requirements of section 120.10. or any school fl) which operates on a
nonprofit basis, (2) which admits only pre-kindergarten children. (3J which has as its
primary purpose the education of its students as determined by the commissioner of
public welfare rnirsuant to section 245.79L, clause (15). and (4) which operates on a
regular basjs for at least eight months and no more than nine months a year.

Sec. 6. Minnesota Statutes 1976, Section 268.06, Subdivision 1, is amended to read:

268.06 EMPLOYERS CONTRIBUTIONS. Subdivision 1. PAYMENTS. (1)
Contributions shall accrue and become payable by each employer for each calendar year
in which he is subject to sections 268.03 to 268.24 with respect to wages (as defined in
section 268.04, subdivision 25) for employment! except that contributions shall not be
payable after December 31. 1974 upon public service wages. "Public service wages" are
remuneration for services performed in a public service job to the extent that such
remuneration is paid with funds provided under the comprehensive employment and
training act of 1973 and to the extent that the unemployment compensation fund is
reimbursed for benefits based upon said public service wages pursuant to section 221 of
United States Public Law 94-444. Such contributions shall become due and be paid by
each employer to the department of employment services for the fund in accordance with
such regulations as the commissioner may prescribe, and shall not be deducted, in whole
or in part, from the wages of individuals in such employer's employ. No rule of the
commissioner shall be put in force which will permil the payment of such contributions at
a time or under conditions which will not allow the employer to take credit for such
contribution against the tax imposed by section 3301 of the Internal Revenue Code.

(2) In the payment of any contribution, a fractional part of a cent shall be
disregarded unless it amounts to one-half cent or more in which case it shall be increased
to one cent.

(3) When the contribution rate applied to an employer's taxable payroll for any
given calendar quarter results in a computed contribution of less than $1, the contribution
shall be disregarded.

Sec. 7- Minnesota Statutes 1976, Section 268.06, Subdivision 5, is amended to read:

Subd. 5. BENEFITS CHARGED AS AND WHEN PAID. (1) Benefits paid to an
individual pursuant to a valid claim filed subsequent to June 30, 1941, shall be charged
against the account of his employer as and when paid, except that benefits paid to an
individual who during his base period earned wages for part time employment with an
employer who continues to give the employee part time employment substantially equal to
the part time employment previously furnished such employee by such employer shall not
be charged to such employer's account. The amount of benefits so chargeable against
each base period employer's account shall bear the same ratio to the total benefits paid to
an individual as the base period wage credits of the individual earned from such employer
bear to the total amount of base period wage credits of the individual earned from all his
base period employers.
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(2) When, however, the base period earnings of an individual to whom benefits are
paid are less than $520, then the proportional benefits which would ordinarily be charged
to such employer shall not be charged to him, except that this provision shall not apply if
the commissioner finds that the employment practices of an employer result in his
separation of employees for whom work is available solely for the purpose of evading
charges to his account.

In making computations under this provision, the amount of wage credits if not a
multiple of $1, shall be computed to the nearest multiple of $1.

(3) An employer's account shall not be charged with respect to benefits paid to any
individual whose base period wage credits include wages for previously uncovered services
as defined in section 268.07, subdivision 7 to the extent that the unemployment
compensation fund is reimbursed for such benefits pursuant to section 121 of United
States Public Law 94-566.

Sec. 8. Minnesota Statutes 1976, Section 268.06, Subdivision 25, is amended to
read:

Subd. 25. PAYMENTS TO FUND BY STATE AND POLITICAL
SUBDIVISIONS IN LIEU OF CONTRIBUTIONS. In lieu of contributions required of
employers under this law, the state of Minnesota or its political subdivisions governed by
this law shall pay into the unemployment compensation fund an amount equivalent to the
amount of benefits paid and one-half! and as to weeks of unemployment beginning after
January J^ 1979 all, of the extended benefits paid to individuals based on wages paid by
the state of Minnesota or such political subdivisions. If benefits paid an individual are
based on wages paid by both the state of Minnesota or such political subdivisions and
one or more other employers, the amount payable by the state of Minnesota or such
political subdivisions to the fund shall bear the same ratio to total benefits paid to the
individual as the base-period wages paid to the individual by the state of Minnesota or
such political subdivisions bear to the total amount of base-period wages paid to the
individual by all his base-period employers. The amount of payment required under this
subdivision shall be ascertained by the commissioner semi-annually. If the amount of
benefits paid in any fiscal year from the fund to former employees paid from any one
account from which salaries are paid as ascertained by the commissioner exceeds three
percent of the total wages paid to all employees from that salary account during the
preceding completed fiscal year, the excess amount shall be paid to the fund by including
such sum in the biennial budget as submitted by the commissioner of the department of
administration and shall be paid from such moneys in the state treasury that have not
otherwise been appropriated.

Sec. 9. Minnesota Statutes 1976, Section 268.06, Subdivision 28, is amended to
read:

Subd. 28. PAYMENT TO FUND BY NONPROFIT CORPORATION AND
ALLOCATION OF BENEFIT COSTS BY BASE PERIOD REIMBURSERS. (1)
Benefits paid to employees of nonprofit organizations shall be financed in accordance
with the provisions of this subdivision. For the purpose of this subdivision, a nonprofit
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organization is an organization (or group of organizations) described in section 501(c) (3)
of the United States internal revenue code which is exempt from income tax under section
501(a) of such code. Any nonprofit organization which, pursuant to section 268.04,
subdivision 10, clause (9) is, or becomes, subject to this law on or after January 1, 1972,
shall pay contributions under the provisions of clause (ft) section 268.06, subdivision I,
unless it elects, in accordance with this paragraph, to pay to the commissioner for the
unemployment fund an amount equal to the amount of regular benefits and of one-half of
the extended benefits paid, that is attributable to service in the employ of such nonprofit
organization, to individuals for weeks of unemployment which begin during the effective
period of such election.

(a) Any nonprofit organization which is, or becomes, subject to this law on January
1, 1972, may elect to become liable for payments in lieu of contributions for a period of
not less than two calendar years beginning with January 1, 1972; provided it files with the
commissioner a written notice of its election within the 30 day period immediately
following such date.

(b) Any nonprofit organization which becomes subject to this law after January 1,
1972, may elect to become liable for payments in lieu of contributions for a period of not
less than two calendar years beginning with the date on which such subjectivity begins by
filing a written notice of its election with the commissioner not later than 30 days
immediately following the date of the determination of such subjectivity.

(c) Any nonprofit organization which makes an election in accordance with clause
(a) or clause (b) will continue to be liable for payments in lieu of contributions until it
files with the commissioner a written notice terminating its election not later than 30 days
prior to the beginning of the calendar year for which such termination shall first be
effective.

(d) Any nonprofit organization which has been paying contributions under this law
for a period subsequent to January I, 1972, may change to a reimbursable basis by filing
with the commissioner not later than 30 days prior to the beginning of any calendar year
a written notice of election to become liable for payments in lieu of contributions. Such
election shall not be terminable by the organization for that and the next year.

(e) The commissioner may for good cause extend the period within which a notice
of election, or a notice of termination, must be filed and may permit an election to be
retroactive but not any earlier than with respect to benefits paid after December 31, 1971.

(f) The commissioner, in accordance with such regulations as he may prescribe,
shall notify each nonprofit organization of any determination which he may make of its
status as an employer and of the effective date of any election which it makes and of any
termination of such election. Such determinations shall be final unless reviewed in
accordance with the provisions of section 268.12, subdivision 13.

(2) Payments in lieu of contributions shall be made at the end of each calendar
quarter, or at the end of any other period as determined by the commissioner. The
commissioner shall bill each nonprofit organization (or group of such organizations)
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which has elected to make payments in lieu of contributions for an amount equal to the
full amount of regular benefits plus one-half of the amount of extended benefits paid
during such quarter or other prescribed period that is attributable to service in the employ
of such organization.

(3) Past due payments of amounts in lieu of contributions shall be subject to the
same interest charges and collection procedures that apply to past due contributions
under section 268.16.

(4) If any nonprofit organization is delinquent in making payments in lieu of
contributions as required under this subdivision, the commissioner may terminate such
organization's election to make payments in lieu of contributions as of the beginning of
the next taxable year, and such termination shall be effective for that and the following
taxable year.

(5) Any nonprofit organization which elects or has elected to make payments in
lieu of contributions into the unemployment compensation fund as provided in this
subdivision shall not be Liable to make such payments with respect to benefits paid any
individual whose base period wage credits include wages for previously uncovered services
as defined in section 268.07. subdivision 7 to the extent that the unemployment
compensation fund is reimbursed for such benefits pursuant to section 12\ of United
States Public Law 94-566.

Sec. 10. Minnesota Statutes 1976, Section 268.06, is amended by adding a
subdivision to read:

Subd. 3L ELECTION BY STATE OR POLITICAL SUBDIVISION TO BE A
CONTRIBUTING EMPLOYER. (T) Notwithstanding the provisions of section 268.06.
subdivisions 25 and 26, after December 31. 1977 an employer as defined in section 268.04.
subdivision 10. clauses Q4) and (15) may:

(a) Elect to be a contributing employer subject to the provisions of section 268.06.
subdivisions Jj 2j 3a, 4j 5j 6j 8^ 18] 19, 20 and 24 and section 268.16 beginning with
January Jj 1978 if it files with the commissioner a written notice of its election within 30
days immediately following January I, 1978; or

(b) Elect for a subsequent calendar year, not having elected to be a contributing
employer beginning with January Jj 1978. to be a contributing employer subject to the
provisions of section 268.06. subdivisions I1213a141516181181!9120 and 24 and section
268.16 if it files with the commissioner a written notice of its election within 30 days
immediately following the first day of the subsequent calendar year.

An election shall continue for a minimum period of two calendar years
immediately following the effective dale of the election and thereafter unless a written
notice terminating the election is filed with the commissioner not later than 30 days prior
to the beginning of the calendar year for which the termination shall first be effective.

(2> The provisions of section 268.06. subdivisions 25. 26. and 27 as to the method of
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payments to the unemployment compensation fund shall apply to all contributions paid
by or due from employers electing to be contributing employers under clause (1) of this
subdivision.

Sec. 11. Minnesota Statutes 1976, Section 268.06, is amended by adding a
subdivision to read:

Subd. 32. NONCHARGING BENEFITS BASED ON PUBLIC SERVICE
WAGES. Notwithstanding any other provision of section 268.06. benefits paid for weeks
of unemployment subsequent to January K. 1976 based upon public service wages for
services performed in a public service job to the extent that the wages are paid with fundj
provided under the comprehensive employment and training act of 1973, shall not be
charged against the account of an employer under the provisions of sectioji 268.06.
subdivision 5 or section 268.06. subdivisions 25, 28. or 29 to the extent thai the
unemployment compensation fund is reimbursed for the benefits pursuant to section 221
of United States Public Law 94-444. An employer's account that has been charged with
such benefits prior to the effective date of this act shall be relieved of such charges to the
extent that the unemployment compensation fund is reimbursed for such benefits
pursuant to section 221, United States Public Law 94-444.

Sec. 12. Minnesota Statutes 1976, Section 268.07, is amended by adding a
subdivision to read:

Subd. 4, QUALIFYING WAGES AS TO PREVIOUSLY UNCOVERED
SERVICES. With respect to claims for benefits which establish a benefit year beginning
on or after January Jj 1978. credit weeks shall include credit weeks earned during the base
period in previously uncovered services. For the purposes of this subdivision, the term
"previously uncovered service^' means services:

(a) Which were not employment or defined in section 26JL04. subdivision 12^ and
were not services covered pursuant to section 268.11. subdivision 3 at any time during the
one year period ending December 31. 1975; and

(b) Which (1) is domestic service as defined in section 268.04. subdivision 12. clause
(14). or (2) service by an employee of a nonpublic school as provided in section 268.04.
subdivision 12, clause (10) (f^ or (3) service performed for the state of Minnesota or any
instrumentality wholly owned by the state -which was excluded from employment by
section 268.04. subdivision 12. clause (14). except to the extent that assistance under Title
H of the emergency jobs and unemployment assistance act of 1974 was paid on the basis
of such services.

Sec. 13. Minnesota Statutes 1976, Section 268.071, Subdivision 1, is amended to
read:

268.071 EXTENDED BENEFITS. Subdivision 1. DEFINITIONS. As used in this
section, unless the context clearly requires otherwise:

(1) EXTENDED BENEFIT PERIOD. "Extended benefit period" means a period
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which

(a) Begins with the third week after whichever of the following weeks occurs first:
A week for which there is a national "on" indicator, or a week for which there is a state
"on" indicator; and

(b) Ends with either of the following weeks, whichever occurs later: The third week
after the first week for which there is both a national "off indicator and a state "off"
indicator; or the 13th consecutive week of such period;

Provided, that no extended benefit period may begin by reason of a state "on"
indicator before the 14th week following the end of a prior extended benefit period which
was in effect with respect to this state.

(2) NATIONAL "ON" INDICATOR. There is a "national 'on' indicator" for a

recent completed calendar months ending befe*e such week- for the period consisting of
such week and the immediately preceding 12 weeks, the rate of insured unemployment
(seasonally adjusted) for all states equaled or exceeded four and one-half percent. The
rate of insured unemployment, for the purposes of this clause, shall be determined by the
secretary of labor by. reference to the average monthly covered employment for the first
four of the most recent six calendar quarters ending before the close of the period.

(3) NATIONAL "OFF' INDICATOR. There is a "national 'off indicator" for a
WCCK II tnC T_rftltC1O C*i£HC9 9CCFCISfy 0r iQOOr OClCfHI inC9 tftftt rOF CQCtl Or InC tftfvC RIOSl

recent completed calendar months ending befefe s«eh week- for the period consisting of
such week and the immediately preceding \2 weeks, the rate of insured unemployment
(seasonally adjusted) for all states was less than four and one-half percent. The rate of
insured unemployment for the purposes of this clause, shall be determined by the
secretary of labor by reference to the average monthly covered employment for the first
four of the most recent six calendar quarters ending before the close of such period.

(4) STATE "ON" INDICATOR. There is a "state 'on' indicator" for this state for a
week if the commissioner determines, in accordance with the regulations of the United
States secretary of labor, that for the period consisting of such week and the immediately
preceding 12 weeks, the rate of insured unemployment (not seasonally adjusted) under
this law

(a) equaled or exceeded 120 percent of the average of such rates for the
corresponding 13 week period ending in each of the preceding two calendar years, and

(b) equaled or exceeded four percent.

With respect to benefits for weeks of unemployment beginning after March 30.
1977 the determination of whether there has been a state "on" or "off" indicator
beginning any extended benefit period may be made as provided in clauses (a) and (b)
above or a "state 'on' indicator" shall exist if the rate described in clause (b) equaled or
exceeded five percent irrespective of whether the percentage requirement provided by
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clause (a) is met or exceeded.

(5) STATE "OFF" INDICATOR. There is a "state 'off indicator", for this state for
a week if, the commissioner determines, t« accordance with the regulations ef the United
States secretary ef tabof; that for the period consisting of such week and the immediately
preceding 12 weeks, the fftte ef insured unemployment {net seasonally adjusted) under
this tftw was less thafl 439 percent ef the average ef stteh fates fer the corresponding ±3

pefeetM the requirements for a "state 'on' indicator" under clause (4) of this subdivision
are not satisfied.

(6) RATE OF INSURED UNEMPLOYMENT. "Rate of insured unemployment,"
for purposes of clauses (4) and (5), means the percentage derived by dividing the average
weekly number of individuals filing claims in this state for weeks of unemployment with
respect to the most recent 13 consecutive week period, as determined by the commissioner
on the basis of his reports to the United States secretary of labor, by the average monthly
employment covered under this law for the first'four of the most recent six completed
calendar quarters ending before the end of such 13 week period.

(7) REGULAR BENEFITS. "Regular benefits" means benefits payable to an
individual under this law or under any other state law (including benefits payable to
federal civilian employees and to ex-servicemen pursuant to 5 U.S.C. chapter 85) other
than extended benefits and additional benefits.

(8) EXTENDED BENEFITS. "Extended benefits" means benefits (including
benefits payable to federal civilian employees and to ex-servicemen pursuant to 5 U.S.C.
chapter 85) payable to an individual under the provisions of this section for weeks of
unemployment in his eligibility period.

(9) ADDITIONAL BENEFITS. "Additional benefits" means benefits payable to
exhaustees by reason of conditions of high unemployment or by reason of other special
factors under the provisions of any state law.

(10) ELIGIBILITY PERIOD. "Eligibility period" of an individual means the
period consisting of the weeks in his benefit year which begin in an extended benefit
period and, if his benefit year ends within such extended benefit period, any weeks
thereafter which begin in such period.

(11) EXHAUSTEE. "Exhaustee" means an individual who, with respect to any
week of unemployment in his eligibility period:

(a) Has received, prior to such week, all of the regular benefits that were available
to him under this law or any other state law (including dependents' allowances and
benefits payable to federal civilian employees and ex-servicemen under 5 U.S.C. chapter
85) in his current benefit year that includes such week;

Provided, that, for the purposes of this paragraph, an individual shall be deemed to
have received all of the regular benefits that were available to him although as a result of

Changes or additions indicated by underline deletions by strikeout



Ch. 297 LAWS of MINNESOTA for 1977 543

a pending appeal with respect to wage credits or credit weeks that were not considered in
the original monetary determination in his benefit year, he may subsequently be
determined to be entitled to added regular benefits; or

(b) His benefit year having expired prior to such week, has no, or insufficient,
wages and/ot employment on the basis of which he could establish a new benefit year
that would include such week or having established a benefit year that includes such
week, he is precluded from receiving regular compensation by reason of: (i) a state law
provision which meets the requirements of section 3304 (a) (7) of the Internal Revenue
Code of 1954, or (ii) a disqualification determination which cancelled wage credits or
totally reduced his benefit rights, or (iii) benefits are not payable by reason of a seasonal
limitation in a state unemployment insurance law; and

(c) Has no right to unemployment benefits or allowances, as the case may be,
under the railroad unemployment insurance act, the trade expansion act of 1962, the
automotive products act of 1965 and such other federal laws as are specified in
regulations issued by the United States secretary of labor; and has not received and is not
seeking unemployment benefits under the unemployment compensation law of the Virgin
Islands ef ef- Canada or the Virgin Islands, prior to the day after the day on which the
United States secretary of labor approves the Virgin Islands law; but if he is seeking such
benefits and the appropriate agency finally determines that he is not entitled to benefits
under such law he is considered an exhaustee.

(12) STATE LAW. "State law" means the unemployment insurance law of any
state, approved by the United States secretary of labor under section 3304 of the internal
revenue code of 1954.

Sec. 14. Minnesota Statutes 1976, Section 268.071, Subdivision 6, is amended to
read:- - - - — -- - _ _ . . „ . . _ _ . _ — .

'Subd. 6. BEGINNING AND TERMINATION OF EXTENDED BENEFIT
PERIOD. (1) Whenever an extended benefit period is to become effective in this state (or
in all states) as a result of a state or a national "on" indicator, or an extended benefit
period is to be terminated in this state as a result of a state "off" indicator and/or state
and national "off" indicators, . the commissioner shall make an appropriate public
announcement.

(2) Computations required by the provisions of subdivision 1, clause (6) shall be
made by the commissioner, in accordance with regulations prescribed by the United
States secretary of labor.

(3) Except as otherwise provided, benefits paid under this section shall not be
charged to the employment experience record of an employer.

(4) With respect to an employer which has elected to be a contributing employer
under the provisions of section 268.06. subdivision 31. all benefits paid under this section
which are based upon services for such contributing employer shall be charged to such
contributing employer's account as to weeks of unemployment beginning after January L
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1979.

Sec. 15. Minnesota Statutes 1976, Section 268.08, Subdivision 3, is amended to
read:

Subd. 3. NOT ELIGIBLE. An individual shall not be eligible to receive benefits for
any week with respect to which he is receiving, has received, or has filed a claim for
remuneration in an amount equal to or in excess of his weekly benefit amount in the form
of

(1) termination, severance, or dismissal payment or wages in lieu of notice whether
legally required or not; provided that if a termination, severance, or dismissal payment is
made in a lump sum, the employer may allocate such lump sum payment over a period of
weeks equal to the lump sum divided by the employee's regular pay while employed by
such employer; provided any such payment shall be applied for a period of weeks
immediately following the last day of work but not to exceed four weeks; or

(2) vacation allowance, except that vacation allowance paid with respect to periods
following termination or indefinite separation from employment shall not be treated as
deductible income; or

(3) compensation for loss of wages under the worker's compensation law of this
state or any other state or under a similar law of the United States, or under other
insurance or fund established and paid for by the employer; or

(4) ft primary insurance benefit under Title it ef- the federal social security eet? as

state, ef benefit payments from any fund, annuity, or insurance provided by or through
the employer and to which the employer contributes 50 percent or more of the total of the
entire premiums or contributions to the fund, except that if a claimant has established a
valid claim based on employment subsequent to the effective date of an award, a primary
insurance benefit under Title H of the federal social security act, as amended, or similar
old age benefits under any act of congress, or this state or any other state, shall not be
deductible ngr shall remuneration in the form of a pension received as a consequence of
service in the armed forces of the United States up to an amount of $700 monthly or its
weekly equivalent shall set effect the eligibility of an employee of the United States to
receive benefits.

- Provided, that if such remuneration is less than the benefits which would otherwise
be due under sections 268.03 to 268.24, he shall be entitled to receive for such week, if
otherwise eligible, benefits reduced by the amount of such remuneration; provided,
further, that if the appropriate agency of such other state or the federal government
finally determines that he is not entitled to such benefits, this provision shall not apply.

Sec. 16. Minnesota Statutes 1976, Section 268.08, Subdivision 4, is amended to
read:

Subd. 4. SOCIAL SECURITY AMOUNT DEDUCTED FROM BENEFITS. Any
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claimant aged 62 or over who has not established a valid claim based on employment
subsequent to the effective date of an award for a primary insurance benefit under Title II
of the federal social security act, as amended, or similar old age benefits under any act of
congress or this state or any other state shall be required to state in writing at the time of
the filing of his claim whether he intends to seek Title II social security benefits for any
week during which he will receive unemployment benefits, and if he so intends there shall
be withheld from his weekly unemployment benefits an amount sufficient to cover the
weekly equivalent of his social security benefit. Any claimant disclaiming such intention
but who nevertheless receives such social security benefits for weeks for which he
previously received unemployment benefits shall be liable for repayment of such
unemployment benefits and otherwise subject to the provisions of section 268.18.

Sec. 17. Minnesota Statutes 1976, Section 268.08, Subdivision 5, is amended to
read:

Subd. 5. SERVICES PERFORMED FOR STATE, MUNICIPALITIES OR
CHARITABLE CORPORATIONS. Prior to January L 1978 benefits based on service in
employment defined in section 268.04, subdivision 12, clauses (7), (8), and (9), shall be
payable in the same amount, on the same terms and subject to the same conditions as
compensation payable on the basis of other service subject to this law except that, (a)
benefits based on service in an instructional, research, or principal administrative capacity
in an institution of higher education (as defined in section 268.04, subdivision 12, clause
(15)) or all the employees of the Minnesota school for the deaf and the Minnesota braille
and sight saving school shall not be paid to an individual for any week of unemployment
which begins during the period between two successive academic years, or during a
similar period between two regular terms, whether or not successive, or during a period of
paid sabbatical leave provided for in the individual's contract, if the individual has a
contract or contracts to perform services in any such capacity for any institution or
institutions of higher education for both such academic years or both such terms; (b)
benefits based on wage credits earned in the employment of a public or private school, or
a political subdivision for service with respect to a school, er i« the classified employment
ef the state beafd fer community colleges shall not be paid to an individual during any
period between two successive school years when the activity in which the wage credits
were earned is not normally performed. This provision shall not apply to any individual
who, prior to the end of a school year, has voluntarily left or has been indefinitely
separated from such employment unless the individual has obtained employment with the
same or another public or private school to commence at the beginning of the next school
year. For the purposes of this clause, school year means that period established by a
school board in accordance with section 126.12.

Sec. 18. Minnesota Statutes 1976, Section 268.08, is amended by adding
subdivisions to read: \

Subd. 6. SERVICES PERFORMED FOR STATE, MUNICIPALITIES OR
CHARITABLE CORPORATION. Effective January L 1978 benefits based on service in
employment defined in section 268.04. subdivision 12. clauses (7). (8) and (9), shall be
payable in the same amount, on the same terms and subject to the same conditions as
benefits payable oji the basis of other service subject to chapter 268: except that

Changes or additions indicated by underline deletions by strikeout



546 LAWS of MINNESOTA for 1977 Ch. 297

(a) With respect to weeks of unemployment after December 31, 1977, benefits
based upon service performed in an instructional, research, or principal administrative
capacity for an institution of higher education or a public school, or a nonpublic school or
the Minnesota school for the deaf or Minnesota braille and sight saving school, benefits
shall not be paid based upon such services for any week of unemployment commencing
during the period between two successive academic years or terms,, or during a similar
period between two regular but not successive terms, or during a period of paid sabbatical
leave provided for in the individual's contract, to any individual if such individual
performs such services in the first of such academic years or terms and if there is a
contract or a reasonable assurance that such individual will perform services in any such
capacity for any institution of higher education, public school, nonpublic school; or said
state deaf and sight saving schools in the second of such academic years or terms, and

(b) With respect to service performed after December 31. 1977 in any capacity^
other than those capacities described in clause (a) of this subdivision, for a p_ublic school
or nonpublic school, or the Minnesota school for the deaf or Minnesota braille and sight
saving school, and for service with a political subdivision with respect to a school, benefits
shall not be paid on the basis of such services to any individual for any week which
commences during a period between two successive academic y_ears or term if such
individual performs such services in the first of such academic years or terms and there is
a reasonable assurance that such individual will perform such services in the second of
such academic years or terms, and

(c) With respect to any^ services described in clause (a) or (b). compensation
payable on the basis of such services shall not be paid to any individual for any week
which commences during an established and customary vacation period or holiday recess
if such individual performs such services in the period immediate]y before such vacation
period or holiday recess, and there is a reasonable assurance that such individual wjll
perform such services in the period immediately following such vacation period or holiday
recess.

Subd. 7. PROFESSIONAL ATHLETES. Benefits shall not be paid to an
individual on the basis of any service substantially all of which consist of participating in
sports or athletic evejils or training or preparing to so participate for any week which
commences during the period between two successive sport seasons (or similar periods) if
such individual performed such service in the first of such seasons (or similar period) and
there js a reasonable assurance that such individual will perform such service in the later
of such seasons for similar perioolsj.

Subd. 8. ILLEGAL ALIENS, fa) Benefits shall not be paid on the basis of services
performed by an alien unless such alien is an individual who was lawfully admitted for
permanent residence at the tinie such services were performed, was lawfully present for
the purposes of performing sjicji services, or was permanently residing in the United
States under color of law at the time such services were performed (including an alien
who was lawfully present in the United Slates as a result of the application of the
provision of section 203(al(7) or section 212(d>(5) of the Immigration and Nationality
Act).
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(b) Any dala or information required of individuals applying for benefits to
determine whether benefits are not payable to them because of their alien status shall be
uniformly required from all applicants for benefits.

(c) In. the case of an individual whose application for benefits would otherwise be
approved, no determination that benefits to such individual are not payable because of his
alien status shajj b£ made except upon a preponderance of the evidence.

Sec. 19. Minnesota Statutes 1976, Section 268.09, Subdivision 1, is amended to
read:

268.09 UNEMPLOYMENT COMPENSATION; DISQUALIFIED FROM
BENEFITS. Subdivision I. DISQUALIFYING CONDITIONS. An individual shall be
disqualified for benefits:

(1) VOLUNTARY LEAVING OR DISCHARGE FOR MISCONDUCT. If such
individual voluntarily and without good cause attributable to the employer discontinued
his employment with such employer or was discharged for misconduct, not amounting to
gross misconduct, connected with his work or for misconduct which interferes with and
adversely affects his employment, if so found by the commissioner, for not less than five
nor more than eight weeks of unemployment in addition to and following the waiting
period, or was discharged for gross misconduct connected with his work or gross
misconduct which interferes with and adversely affects his employment, if so found by the
commissioner, for 12 weeks of unemployment in addition to and following the waiting
period, which disqualification shall not be removed by subsequent employment, and
provided further that the commissioner is empowered to impose a total disqualification
for the benefit year and to cancel part or all of the wage credits from the last employer
from whom he was discharged for gross misconduct connected with his work, and the
maximum benefit amount payable to such individual shall be reduced as follows:

(a) by an amount equal to the weekly benefit amount times the number of weeks
for which such individual was disqualified, when the separation occurs because of a
voluntary separation as described in this clause or as a result of discharge for misconduct;

(b) by an amount equal to 12 times his weekly benefit amount, when the separation
occurs as a result of a discharge for gross misconduct.

For the purpose of this clause "gross misconduct" shall be defined as misconduct
involving assault and battery, or an immoral act, or the malicious destruction of property
or the theft of money or property of a value of $50, or more.

This provision shall not apply to any individual who left his employment to accept
work offering substantially better conditions of work or substantially higher wages or
both, or whose separation from such employment was due to serious illness of such
individual.

(2) SEPARATION TO ASSUME FAMILY OBLIGATIONS. If such individual
voluntarily leaves employment because of pregnancy without availing herself of maternity
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rights provided by law, provided [hat such disqualification shall be removed by
subsequent employment in insured work for a period of not less than six weeks.

(3) LIMITED OR NO CHARGE OF BENEFITS. Benefits paid subsequent to an
individual's separation under any of the foregoing clauses or because of his failure,
without good cause, to accept an offer of suitable re-employment, shall not be used as a
factor in determining the future contribution rate of the employer from whose
employment such individual separated or whose offer of re-employment he refused;
provided that this clause shall not apply to an individual involuntarily separated from
employment because of pregnancy.

(4) FAILURE TO APPLY FOR OR ACCEPT SUITABLE WORK. If the
•commissioner finds that he has failed, without good cause, either to apply for available,
suitable work when so directed by the employment office, or the commissioner or to
accept suitable work when offered him, or to return to his customary self-employment (if
any) when so directed by the commissioner, or to actively seek employment. Such
disqualification shall continue for the week in which such refusal or failure occurred and
for a period of seven weeks of unemployment immediately following such refusal or
failure.

(a) In determining whether or not any work is suitable for an individual, the
commissioner shall consider the degree of risk involved to his health, safety, and morals,
his physical fitness and prior training, his experience, his length of unemployment and
prospects of securing local work in his customary occupation, and the distance of the
available work from his residence.

(b) Notwithstanding any other provisions of sections 268.03 to 268.24, no work
shall be deemed suitable, and benefits shall not be denied thereunder to any otherwise
eligible individual for refusing to accept new work under any of the following conditions:

(1) if the position offered is vacant due directly to a strike, lockout, or other labor
dispute;

(2) if the wages, hours, or other conditions of the work offered are substantially less
favorable to the individual than those prevailing for similar work in the locality;

(3) if as a condition of being employed the individual would be required to join a
union or to resign from or refrain from joining any bona fide labor organization;

(4) if after December 31, 1971, such individual is in training with the approval of
the commissioner.

(5) LABOR DISPUTE. If such individual has left or partially or totally lost his
employment •with an employer because of a strike or other- labor dispute. Such
disqualification shall prevail for each week during which such strike or other labor dispute
is in progress at the establishment in which he is or was employed, except that such
disqualification shall be for one week following commencement of the-strike or other
labor dispute for any employee who is not participating in or directly interested in the

Changes or additions indicated by underline deletions by strikeout



Ch. 297 LAWS of MINNESOTA for 1977 549

labor dispute which caused such individual to leave or partially or totally lose such
employment. Failure or refusal of an individual to accept and perform available and
customary work in the establishment constitutes participation. For the purpose of this
section the term "labor dispute" shall have the same definition as provided in the
Minnesota labor relations act. Nothing in this subdivision shall be deemed to deny
benefits to any employee:

(a) who becomes unemployed because of a strike or lockout caused by an
employer's willful failure to observe the terms of the safety and health section of a union
contract or failure to comply with an official citation for a violation of federal and state
laws involving occupational safety and health; provided, however, that benefits paid in
accordance with this provision shall not be charged to the employer's experience rating
account if, following official appeal proceedings, it is held that there was no willful failure
on the part of the employer,

(b) who becomes unemployed because of a lockout,

(c) who is dismissed during the period of negotiation in any labor dispute arid prior
to the commencement of a strike, or

(d) unless he is unemployed because of a jurisdictional dispute between two or
more unions.

Provided, however, that voluntary separation during the time that such strike or
other labor dispute is in progress at such establishment shall not be deemed to terminate
such individual's participation in or direct interest in such strike or other labor dispute for
purposes of this subdivision.

Benefits - paid 'to an 'employee who" has' left or partially or totally lost his
employment because of a strike or other labor dispute at his primary place of employment
shall not be charged to his employer's account unless the employer was a party to the
particular strike or labor dispute.

Notwithstanding any other provision of this section, an individual whose last
separation from employment with an employer occurred prior to the commencement of
the strike or other labor dispute and was permanent or for an indefinite period, shall not
be denied benefits or waiting week credit solely by reason of his failure to apply for or to
accept recall to work or reemployment with the employer during any week in which the
strike or other labor dispute is in progress at the establishment in which he was employed.

(6) REFUSAL OF SUITABLE REEMPLOYMENT. If such individual has failed
without good cause to accept suitable reemployment offered by a base period employer.
Such disqualification shall prevail for the week in which the failure occurred and for a
period of seven weeks of unemployment following such failure, provided such
disqualification shall not apply if such individual is in training with the approval of the
commissioner.

Sec. 20. Minnesota Statutes 1976, Section 268.12, Subdivision 5. is amended to
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read :

Subd. 5. ASSISTANCE. (1) Subject to the provisions of the state civil service act
and to the other provisions of sections 268.03 to 268.24 the commissioner is authorized to
appoint, and prescribe the duties and powers of, such officers, accountants, attorneys,
experts, and other persons as may be necessary in the performance of his duties
thereunder. The commissioner may delegate to any such person so appointed such power
and authority as he deems reasonable and proper for the effective administration of those
sections and may, in his discretion, bond any person handling moneys or signing checks
thereunder. The commissioner is authorized to adopt such personnel and fiscal regulations
as he deems necessary to satisfy fiscal and personnel standards required by the secretary
of labor pursuant to the Social Security Act, as amended, and the act of Congress entitled
"An a.ct to provide for the establishment of a national employment system and to
cooperate with the states in the promotion of such system and for other purposes,"
approved June 6, 1933, as amended. The commissioner may, subject to the approval of
the commissioner of administration, also adopt regulations relating to reimbursement to
department employees for travel expenses incurred while traveling on official business
including allowances on a per diem basis in lieu of actual subsistence expenses incurred.
The commissioner is also hereby authorized to purchase liability and property damage
automobile insurance to cover any automobiles owned by the Minnesota department of
employment services for the protection of its employees who may be required to operate
the same in pursuit of their duties for the department.

The attorney general shall appoint an assistant attorney general and two special
assistant attorneys general, to be in addition to the number now authorized by law. The
assistant attorney general shall be the attorney and the chief counsel for the department
of employment services. Such assistant and special assistant attorneys general shall receive
the same salary as the other assistant and special assistant attorneys general, but 'devote
their entire time to this department. Such assistant and special assistant attorneys general
shall have the power to act for and represent the attorney general in all matters in which
the attorney general is authorized to act for the commissioner by these sections. The
compensation and all expenses and disbursements of such assistant and special assistant
attorneys general shall be paid from the moneys appropriated to and for the use of the
commissioner.

(S) (a) Ne officer e? employee engaged m the administration of these sections shall
U3c nrg oil iciQi ftuiUQriiy to influence ior inc pui pose (w i n tone rt tig wiiti (HI ejection OF
affecting the results thereof. Ne person engaged m the administration of these sections
who ketds a position m th« state classified service pursuant te provisions contained m the
3UHC civil service Qcff wiiiic retQiniflfi tne n^ftt to vote fts R€ pieuses QUO to express
privutcjy ni9 opinion on &H poiiucQi suDjeco, snuii utKe tm QCIIVC pflri tft poiittCQi
management Of campaign^

\&j Wo officer or cm pio vee cn£Q£,co m ino uomiii 191 r& ti on GT titcsc sections
seHert OF receive OF be in any manner concerned i« soliciting er receiving any assessment;
aubacrjption, ef contribution fef a*y political purpose for eaty person;

(e) [2} No officer or employee engaged in the administration of these sections shall,
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for political purposes, furnish or disclose, or aid or assist in furnishing or disclosing, any
list or names of persons obtained in the administration of these sections,, to a political
candidate, committee, campaign manager, or to any person for delivery to a political
candidate, committee, or campaign manager, and it shall be unlawful for any person to
receive any such list or names for political purposes.

Sec. 21. Notwithstanding any law to the contrary the amendment of Minnesota
Statutes 1974. Section 268.04. Subdivision 12, Clause (10) (cj contained in Laws 1975.
Chapter 336. Section 2. is effective January 1. 1978.

Sec. 22. REPEALER. Minnesota Statutes 1976. Section 268.08. Subdivision 5^ and
that portion of Laws 1975. Chapter 433. Section 11. Subdivision 4, referring to Minnesota
Statutes. Section 268.08. Subdivision 5^ Clause (b) are repealed.

Sec. 23. EFFECTIVE DATE. Sections 4, 6, Uj H, 20 and 2J. are effective the day
following final enactment. Section 3 shall be effective the day following the approval of
the secretary of labor, pursuant to section 3304(a) of the federal unemployment tax act, of
an unemployment compensation law of the Virgin Islands. Section 13 shall be gffective on
April 1. 1977. Sections 1. 2. 5. 7. 8. 9. 10. 12. 14. 18. and 22 are effective on January I.
1978. Section 19 is effective July 2. 1977.

Approved May 26, 1977.

CHAPTER 298—H-F.No. 1337

An act relating to taxation; removing membership dues, fees and assessments received
by certain homeowners associations from definition of gross income for corporate income tax
purposes; amending Minnesota Statutes 1976, Section 290.01, Subdivision 20.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

Section 1. Minnesota Statutes 1976, Section 290.01, Subdivision 20, is amended to
read:

Subd. 20. INCOME TAX; GROSS INCOME; MEMBERSHIP DUES. Except as
otherwise provided in this chapter, the term "gross income," as applied to corporations
includes every kind of compensation for labor or personal services of every kind from any
private or public employment, office, position or services; income derived from the
ownership or use of property; gains or profits derived from every kind of disposition of,
or every kind of dealing in, property; income derived from the transaction of any trade or
business; and income derived from any source; except that gross income shall not include
"exempt function income" of a "homeowners association" as those terms are defined in
Section 528 of the Internal Revenue Code of 1954. as amended .

For each of the taxable years beginning after December 31, I960 and prior to
January 1, 1971, the term "gross income" in its application to individuals, estates, and
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