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CHAPTER 321—S. F. No. 450.

(AMENDING SECTION 92.59 MINNESOTA STATUTES 1941.)

An act' relating' to state lands, amending Mason's Statutes
3927, Section 6338, and repealing Mason's Statutes 1927, Sections
6337, 6339, and 6340.

Be it enacted by the Legislature of the State of Minnesota:

Section 1. Law amended.—Mason's Statutes 1927, Section
6338, is hereby amended to read as follows:'

"6338. Sale of lands improved.—Lands improved under this
act shall be sold as are other state lands."

Sec. 3. Laws repealed.—Mason's Statutes 'l927, Sections
6337, 6339, and 6340, are hereby repealed.

Approved April 6, 1943.

CHAPTER 322—S. F. No. 649'.

An act relating to the power of appointment; and repealing
Mason's Minnesota Statutes of 1927, Sections 8107 to 8167. .

Be it enacted by the Legislature of the State of Minnesota:

Section 1. Laws repealed.—Mason's Minnesota Statutes of
1927, Sections 8107 to 8167, are hereby repealed.

Sec. 2. Common law of powers is law of state—exceptions.—
The 'common law of powers is hereby declared to be the law in this
state, except as modified by statute.

Sec. 3. Donor may create power of appointment—how.—
A donor may create a power of appointment only by an instrument
executed with the same formalities as one which would .pass title
to the property covered by the-power.

Sec. 4. Donee may exercise power of appointment—how.—
A donee may exercise a,power of appointment only by an instru-
ment executed with sufficient formalities to pass title to the prop-
erty covered by the power. "When a power of appointment is ex-
ercisable only by will, a donee may not exercise it by deed. When
a power of appointment is exercisable by deed,'a donee may exercise
it by will. - -
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Sec. 5. Power is not void—when.—A power of appointment
authorized to be exercised by an instrument which would not be
sufficient to transfer title to the property covered by the power is
not .void, but its execution must conform to the provisions of this
chapter. . AVhen the power of appointment directs that formalities
in addition to those prescribed in this chapter be observed in the
execution of the power, the direction may be disregarded.

Sec. 6. Who may exercise power of appointment.—Any
donee, except a minor, who would be capable of conveying the prop-
erty covered by the power may exercise a power of appointment.

Sec. 7. Power of appointment when vested in two or more.
—When a power of appointment is vested in two or more persons,
all must unite in its exercise; provided, if one or more of such per-
sons die, become legally incapable of exercising the power, or re-
nounce such power, the power may be exercised by the others. -

Sec. 8. Consents must be in writing.—When the consent of
the donor, or of any other person is required by the donor for the
exercise of a power of appointment, this consent must be in writ-
ing. To entitle the instrument exercising the power to be record-
ed, the signature of any person consenting must be acknowledged;
and, if the consent be given in a separate instrument, that instru-
ment must.be attached to the instrument exercising the power. If
any person whose consent is required dies or becomes legally incap-
able of consenting, the donee may exercise the power with the con-
sent of the other persons whose consent is required. If there be
no such person, the donee may exercise the power in the manner
provided by section 4. unless the donor has manifested a contrary
intent in the instrument creating the power.

Sec. 9. Intent of power.—Unless a contrary intent is mani-
fest in the instrument creating the power, the donee may appoint
all of the property to one or more of the objects to the exclusion of
the others. A direction to appoint "to," "among," or "between"
two or more objects is not a sufficient manifestation of a contrary
intent; provided, that when the donee is prevented from excluding
any object by the instrument creating the power, each object must
receive an equal share, unless the instrument creating the power
manifests an intent that some other division may be made.

Sec. 10. Powers of creditor of donee.-—When a donee is
authorized to appoint to himself all or part of the property covered
by any power of appointment, a creditor of the donee may subject
to his claim all property which the donee could then appoint to
himself only to the extent that other property available for the pay-
ment of his claim is insufficient for such payment. When a donee
has exercised such a power by deed, the rules relating to fraudu-
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lent conveyances shall apply as if the .property transferred to the
appointee had been owned by the donee. When a donee has exer-
cised such a power by will in favor of a taker without value or a
creditor, a creditor of the donee, or of his estate, may subject such
property to the payment of his claim only to the extent that other
property available for the payment of the claim is insufficient for1

such payment.

Sec. 11. Effect of deed or will.—When the donee of a power
of appointment makes a deed or a will purporting to transfer all
of his property, the property covered by the power is included in
such transfer unless it be shown that the donee did not so intend.

Sec. 12. Conveyance.—A deed cither creating or exercis-
ing a power of appointment over real property is a conveyance
within the meaning of Mason's Minnesota Statutes of 1927, Sec-
tion 8195. A will appointing real property is a devise within Ma-
son's Supplement 1940, Section 8992-34.

Sec. 13. Eight of alienation suspended—when.—The period
during which the absolute right of alienation may be suspended by
any instrument in execution of a power is to be computed from the
time of the creation of the power and not from the date of the in-
strument, except that in the case of a general power presently ex-
crcisable, the period is to be computed from the date of the instru-
ment.

Sec. 14. Advancements.—Every estate or interest given to
a dependent of the donee by the exercise of a power is an advance-
ment to such desccndent to the same extent that a gift of proper-
ly owned by the donee would be an advancement.

Sec. 15. Power passes to assignee.—Under a general assign-
ment for the benefit of creditors, a power of appointment in the
assignor by which he is authorized to appoint the property to him-
self passes to the assignee.

See. 16. Power of revocation.—When the grantor in a con-
veyance reserves to himself, for his own benefit, an absolute pow-
er of revocation, such grantor/ is still the absolute owner of the es-
tate conveyed, so far as the rights of creditors and purchasers are
concerned.

Sec. 1.7. Power if part of security.—When a power to sell
lands is given to the grantee in a mortgage, or other conveyance in-
tended to secure the payment of money, the power is a part of the
security and vests in, and may' be executed by, any person who
becomes entitled to the money so secured to be paid.
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Sec. 18. Absolute power of disposition.—Where an absolute
power of disposition is given to a grantee or devisee of ̂ real or per-
sonal property and no reversion, remainder, or gift in default of
the property undisposed of by the grantee or devisee is expressed
in the instrument creating the power, the grantee or devisee is the
absolute owner of the property.

Approved April 6, 1943.

CHAPTER 328—S. P. No. 656.

(AMENDING SECTIONS 424.30 AND 69.04 MINNESOTA STATUTES 1941.)

An act relating to tax of fire department relief fund, board of
trustees of firemen's relief associations and the control and use
of the funds of such associations, and to amend Mason's Supple-
ment 1940, Sections 1919 and 3726.

Be it enacted by the Legislature of the State of Minnesota:

Section 1. Law amended—tax for fire department relief
fund.—That Mason's Supplement 1940, Section 1919, is hereby
amended to read as follows:

The village or city council or other governing body of
every village and city in this state, other than cities of the first
and second' class and other than any city or village operating
under Laws of Minnesota for 1935, Chapters 153, 192, and 208,
and Laws of 1939, Chapter 434, and Laws of 1941, Chapter 196, or
acts amendatory thereof, which has a regularly organized fire de-
partment, shall each year, at the time the tax levies are made for
the support of the village or city, and in addition thereto, levy a
tax of one-tenth of a mill on all the taxable property of such vil-
lage or city. The tax so levied shall be transmitted to the auditor
of the county in which the vilage or city is situated at the time
all other tax levies are transmitted, and shall be collected and
payment thereof enforced. The village or city treasurer, when
the tax is received by him, shall pay the same over to the treas-
urer of the duly incorporated firemen's relief association of such
village or city, if there is one organized, together with all penalties
and interest collected thereon; but if there is no firemen's relief
association so organized in any such village or city, or if any such
association resign, be removed or has heretofore resigned or has
been removed as trustee of such- money, then the treasurer of such
municipality shall keep the money in a special fund to be dis-
bursed only for the purpose authorized by this act. Provided, that


