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allowance for such clerk hire shall be made or recetved in any
case exceept for services actually rendered.

See. 3. Not to repeal other acts. - This act shatl not he cun-
strued as expressiy or impliedly repealing any act previously
enacted at the 1927 session of the legislature of the State of
Minnesota, which deals with the subject matter herein referred
to,

Approved March 17, 1927,

CHAPTER 51 S F. N, 411

Au act to amend Scctions 41, 53, 5 and 71 of Chapter 415,
Lases 1925, relating to the establishiment, construction and repair of
public drainage systems,

Be it enacted by the Legislature of the State of Minnesota:

Section 1. Engineer to superintend laying of tile, etc.
That Section 41, Chapter 415, Laws 1925, he and the same hereby is
amended so as to read as follows:

Sec. 41. (a) It shall he the duty of the engineer during
the progress of the work tu inspect the laying of tile, excava-
tion and all other work of construction from time to time as
provided for in the specifications and provisions in his report
and as provided in the contract for construction. and every
thirty davs during the progress of the work to report in writ-
ing to the county hoard of the district court, as the case may
he. as to all work completed =since the last prior report, includ-
ingr all material furnished in accordance with the provisions of
the contract, and his services for making such inspection shall
he at the rate and in the same manner as other services ren-
dered, and each thirty days or at such times as provided in the
cantract, during the progress of the work of construction, the
cengincer may issue preliminary certificates for work done and
approved. in accordance with the plans and specifications, or
for material or other supplies furnished and delivered along
the line of said improvement. or otherwise delivered in accord-
ance with the contract and to he used for the construction or
installment of tile or other enclosed drains or for bridges or
culverts along the line of and as a part of said proposed drain-
age system, which preliminary certificate shall contain the sta-
tion numher or numbers of the wark covered hy such certifi-
cate, and in case of an upen diteh the actnal vardage of the
excavation certified, and the total valoe thereof according to
the contract of construction, or in case the =ame is for material
furnizhed, then an estimate of the total value of such material
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according to contract.  Such certificate shall further show the
percentage of such total value of the work or material to he
paid, by the county or counties, and if the proportion has heen
fixed by order of the court such certificate shall further show
the proportion of such total value to he paid by the respective
counties. Such certificates shall he executed in duplicate by
said engiteer or in such manner ax may be necessary, and as
many thereof marked “duplicate” shall be delivered to the con-
tractor as there are counties affected, and such cngineer shall
further file une thereof with the county auditor of each county
affected; provided, that except as hereinafier provided, no engi-
neer in drainage proccedings shall by preliminary certificate
certify or recommend for payment, and no county auditor shall
cause to be paid a sum exceeding 85 por cent of the tofal valuc
of work done and approecd or cxcecding 75 per cent of the total
value of materjal furnished or delivered as such total value as
shown by auch preliminary certificate: but such material shall he
delivered only as required for use in the course of construction,
and at such rcasomable times and in such quantities as the engineer
shall determine and direct.

th) Provided. that in case ol the construction of an open
ditch where the contract provided for the construction of high-
way bridges across the ditch when any such bridge has heen
completed and open for public use and has been finally accepted
hy the engineer and the county board. then the contractor
shall be entitled to full payment therefor.

{¢) Provided, further, that no certificate of partial com-
pletion or of furnishing material shall he furnished or delivered
by the engineer unlexs said certificate shall he accompanied -
by the engineer's written certificate that no loss will result from
such partial payment.

(d) Provided, further, that the =aid certificate of the engi-
neer in the matter of any county or judicial drainage proceed-
ing or any other estimate or certificate required under any of
the drainage laws of this state to be made by him shall not
constitute prima facie evidence of the truth of the contents
thereof or the completion of any ditch or any part: thereof hy
the contractor or otherwise, or of the fulfillment of the contract
or part thereof, and in all cases where the county or counties
have paid for material furnished and delivered on a preliminary
estimate of the engineer, such county or counties shall have a
lien on the said material to the amount of all payments made
thercon by such county or counties.” °

Sec. 2. Expense of repair and cleaning to be paid from
county revenue funds.—-That Section 53, Chapter 415, Laws
1925, he and the same hereby is amended =0 as to read as
follows:
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“Sec. 53, rar The county board of the several counties in
this state within which iz constructed or may hereafter he
constructed, any state, county or judicial drainage System lying
wholly or partly within such county, shall keep the same or
such part thereof as liex within such county in proper repair
and free from obstruction in the manner specified in this act
0 a% 1O answer ity purpose, and in ctase there is sofficient funds
to the credit of the drainage system to make such repair and
the improvement consists of cleaning omt and repair only,
and does not contemplate any improvement other than of restoring
the ditch, as nearly as practicable, to the same condition as it wwas
when originally constructed, such funds may he expended by the
coninty  buard for such purpose without further assessment as
specifil in this act: but no part of the original ditch fund shall
he used for repair or cleaning out a system or any part thereof
mntil the same has been completed according to plans and specifica-
tions and the board or court shall have xo found and determined.

th; In case there is not sufficient funds to the credit of such
drainage syvstem so to he repaired. the connty board may pay for
the same out of the general revenne fund of the ¢ounty, and to
rais¢ the necessary money to reimburse that fund it 15 herchy
autharized to apportion and assess the costs of such repairs upon
all lands originally assessed for benefits in proceedings for the
construction of such svstem said apportionment and assessment to
he in the same proportion as was originally assesced for henefits.

tcl For the purposc of creating a fund in the general ditch
[fund to the credit of cach of such drainage systems to be used for
such repairs, the county bourd is hereby anthorized to leey an
annual asscssment against all of the lands originally axscssed [or
benefits in the proceedings for the cstablishment of such drainage
systems, af a rate unl cxceeding 30 mills on cach dollar of such
assessed benefite as confirmed by the court or board in the original
proceedings,  Such assessment <hall be levied by the county board
at its annual meeting held in July of cach ycar. Before the levy
of any such assessment shall be made the board shall give at lecast
Nfteen days wotice by publication in feco sucecssive isswes of the
official paper of the county of its imicntion to make such a levy,
wd ot such July mecting any person interested thercin may appear
hefore said board and be heard.  The action of the county board
as a result of the said heaving shall be final and binding on all
lands jnvolved,  Follescing the leeving of suck assessment and
before the first day of Janawry wext folloacing the county auditor
shall enter the amonts thercef upon the tox lists azainst the lands
affected by such drainage sxstem, located within the county, in pro-
f-urﬁnu o the h.-m-_ﬁf.\‘ :‘uu_ﬁrnh‘d f'_\' the court or board In the nrl'y-
inal procecdings, and the sume sholl be collected in the same man-
wer as real estape tuaes.  Hhenceer the amount in the general
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ditch fund standing to the credit of any drainage system, available
for nwse in making repairs, shall exceed 3 per cent of the total
original asscssment of benefits, ne further asscssment for the pur-
pose of creating such fund for gencral repairs shall be made until
such fund shall hove folien belose said percentage,

td} Tf the improvement consists of the cleaning out and
repair nf a state ditch that has been constructed otherwise than
by assessment against property benefited, or if it consists of the
deepening, widening or extendine of a county, state or judicial
ditch, then the county board or district court, as the case may be,
is hereby authorized to cause the benefits and damages that will
result from such improvements to Ixe ascertained and determined
and to assess the cost of the same against the property benefited
- by the constructivn of the original syvstem and all property bene-
fited by the construction of any subszequent ditch or lateral, public
or private, emptying into said original system or any lake or pond
to which said original »ystem forms an outlet or which contributex
to the necessity of deepeming, widening or extending said original
system to obtain a better outlet, in proportion to the benefits
received in the manner pravided in this act.

{e) The question ax to which of the procedures provided in
this section shall be follosocd in keeping drainage systems in repair
shall be discretionery with the board, and in the coent that the
board chooses to proceed by the levving of an annual assessment
as provided herein, e licw shall be made, prepared, filed or re-
corded in the office of the county ouditor or register of deeds as
required in Secfions 4 and 45 of this act; and in all cascs where
tie total coxt of any one job of rcpairing a drainage system does
not exceed the sum of five lidred dollars, the board shall have
authority lto procecd with such repairs without the formality of
avarding a contract. In all countics having a ditch inspector it
shall be the duty of such ditch inspector, when instructed by the
board, to make report of needed repairs and to act as engineer for
the bourd in all mutters affecting repair of drainege svstems. I
counties where ne ditch imspeclor has been appointed the board
xhall heve anthorily to appoint an engincer fo act in repair pro-
ceedings as provided in Section 51 of this act.”

Sec. 3. Petitions for repair of ditches.—That Section 54,
Chapter 415, Laws 1925, be and the same hereby is amended
su as to read as follows:

“See, M. ray Upon the Gling of a petition by any party.
parties or corporation, municipal or otherwise, interested in or
affected by a drainage system with the county audfor of any
county in the case of a county. state or judicial drainage sys-
tem lying wholly within such county, or with the clerk of the
district court of any county affected, in the case of a state
drainage svstem affecting two or more counties, or with the
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clerk of the district court where the original petition was filed
in case of a judicial drainage svxtem affecting two or more
countiex, therein setting forth that such drainage system, de-
scribing the same by number or other cdescription suffiicient
to identify the same. is out of repair or that portions thereof
are obstructed and describing in general terms the nature,
extent and location of such obstruction. or that such =svstem
by reason of the additional laterals, either public or private, or
fur any other reason is of insufficient capacity, or needs deep-
.ening, widening or extending <o ax to furnish suflicient capacity
ur better outlet and the probuble total cost of such repairs, clean-
ing eut or improvement docs not exceed 30 per cent of the orig-
inal cost of construction of such ditch and that the petitioners
will pay all costs and cxpenses wohich may be incurred in case the
proceedings for the proposcd repairs, for auy reason, are dix-
missed, it shall he the duty of the county auditor in case of a
drainage system lying wholly within such county to present the
same to the county board at their next meeting, and of such clerk
of the district court in case of a system affecting two or more
counties 1o present the same to the judge of =aid court, within ten
davs from the filing thereof. amd thercupom if the cost of making
such repairs or remowving such obstruction does not exceed 30 per
ecnt of the original cost of construction of such ditch, it shall be
the cuty of the county bouard or the judge of the district court, as
the case may be, to appoinl a conmpetent engineer to examine such
drainage system and to make report thereon to said bheard or court,
ax the case may be,

tb) In all cases where the costs of repairing, cleaning out, or
improvcment of any ditch heretofore constructed, exceeds the sum
of 30 per cené of the vriginul cost of the construction of such
ditch, then and in that cvent ne action whatever can be tuken by
such County Board, or District Court judge, as the case may be,
after ascertaining that such proposed cxpenditure cxcceds 30 per
cent of the original rost of construction of such ditch until a mo-
jority of the property owmers owning 51 per cent of the property
uffected thereby join in the petition for such repair, cleaning ot
or improvement, cxcept where the majorily of the property oteners
vaning 31 per cont of the property have theretofore sigued such
petition, and in the event the requisite number of petitioners, as
herein provided, do not sign such petition,” then and in that event
the origingl petitioners and their bondsmen, upon wwhose petition
such procedire seas sturted, shall be lieble for all cosix incurred.

rc)  In the cvent the majority of the property owners cuning
51 per cont of the property affected, sign such petition before filing
such petition, as herein provided, then and in that event the County
Roard or judge of the District Court, as the case may be, are
anthorized, empozcered and it becomes the duty of such County
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Board or judge, as the case may b, to procecd to repair, clean
aut of tmprove such ditch in the same manner as in the original
constriection of such ditch, subject to the other provisions hercin,
relating to repair, improving or cleaning out such ditch,

td!  Provided, that in all cases of a dJdrainage ~ystem lying
wholly within ane county. subject (o provisions herdin ax o peti-
tions and s or their sufficiency, the county board shall have
authority to act npon their own motion and appoint an engineer
upon information supplied to saicl bvard by report of the ditch
inspector or otherwise, to their satisfaction, that a drainage syatem
is out of repair or obstructed. warranting such appointment.

te) Provided further than in cascs sohere the tolal- cost of
making such repairs or removing such obstructions shall not excecd
the sum of fire hundred dollars, the coualy board shall have
autharity to muake =uch repairs without the formality of awarding
a contract and puy the cost thereef as provided in Section 53
of this ecl.

tf1 Upon the filing of a petition for the repair of a drainage
svstewt, and before any action is taken thercon, one or more of
the petitioners shall furnish a bond for the same purpose and in
the seme manner as outlined in Scction 3 of this act, except that
the amount of said bond shall be fixed by the couniy auditor in
the casc of procecdings befare the county hoard and by the clerk
of court in case of proceedings before the judgye of the district
court,”

Sec. 4. Fees for engineers, viewers, etc.—That Section 74,
Chapter 415, Taws 1925, be amd the rame hereby is amended so
as to read as follows:

“sec, /4. The following fees and expenses shall be allowed
and paid for services rendered under this act.

ta} Tuo the engincers a sum not exceeding $1.2.50 per day.,
1o be fixed by the county board or court making the appointment,
fur every day necessarily cngaged and actual necessary expenses,
including cost of bond.

thi  To cach assistant enginecr a 3um nof cxceeding $7.50 per
duy for cvery day necessarily engaged and actual and necessary
Crpenscs.

rcl To each viewer the xum of $3.00 per day for every day
necessarily engaged in viewing «ditches and traveling therefor and
making upr the reports and actual and necessary expenses,

td)  To cach rodman a sam of not exceeding $HXX) per Jday
and actual and necessary expenses,

trj To each chainman, axeman and other like employes not
herein mentioned and necessary 1o the prompt execution of the
work of locating or construction of a public ditch, a sum of not
exceeding $4.00 per day amnd actual and necessary expenses..

tf1+ Tu each member of the county haard the sum of $5.00
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per day for cach day actually occupied in proceedings to establish
or repair or inspect any drainage improvement after its completion
or during the course of the work it appointed as a commitice for
that purpose and the sum of ten cents per mile each way for travel-
ing necessary in attending any apecial medting of the county board
called for the purpose of transacting any business pertaining to
such drainage system amd for traveling in inspecting «ditches or
any other necessary travel in said «drainage matter.

tg) Ta the county amulitor, attorney for petitioners, clerk of
the district court, the register of deeds and the sheriff performing
duties thereunder, such reasonable compensation as shall be fixed
by the county board or court, as the case may be, and the fees
and compensation of all such comnty officials in drainage proceed-
ings shall be in addition to all sums and fees allowed them by
law, provided that the fees of such amlitor shall in no case exceed
$250.00: and provided further that in oll procecdings for repuair
where the costs of the sume are to be paid from the annual assess-
ment for repairs provided in Section 53 hereof, the fees of the
county auditor or county attorncy shall in no coee cxceed the sum
of 310000 for cach of such proccedings.

th) That the fees, eompensation and expenses hercinbefore
specificd for members of the county board in drainage proceedings
shall he in addition to all other fees, salaries, conmpensation and
expenses allowed to such members of the county board by any
uther law of this state. In all drainage proceedings where any
county is directly interested, the county attorney thereof, shall
represent the county.  No county attorney or his assistants or any
atturney associated with him in business shall otherwise appear
in any drainage procecding for any person or party whatsoever
interested therein.

(f; N fees per diem, compensations and expenses provided
for in this act and fees for such other legal services and expenses
as may be necessary, shall, in the case of a county ditch, he audited,
allowed amd paid ypon the order of the eounty boand and in case
of a judicial ditch the judge of the district court having charge
thereof shall audit, allow amd order the same paid upon ten days'
written notice to the county or countivs interested which nutice
may be given to the county auditor or the interested county
ur counties, that all billx on file with the clerk of the court
where such proceeding is pending at the date of such notice,
will be brought on fur hearing and for allowance, at the time
and place named thercin.

tjr And in all cases where a judicial ditch proceeding has,
for any reason, -been dismiszed by the court. all fees and ex-
penses connected therewith shall be awdited, allowed and or-
dered paid in like manner.”

Approved March 17, 1927,



