278] OF MINNESOTA FOR 1511 883

state, whether duly or properly admitted to record or other-
wise in which any of the following defects of execution or ae-
knowledgment exist, either in such instrument or in the records
thereof viz.: Where there is no seal affixed to the signature
of any person or persons executing the same; where there is no
subseribing witness; where there is but one subscribing witness;
where the instrument has been acknowledged before a notary
public or other officer required to keep an official seal, to whose
signature his official seal has not been affixed; all such instru-
ments end the records thereof hereby are legalized and made as
valid and effectual to all intents and purposes, and of the same
foree and effect in all respects, for the purpose of notice, evidence
and otherwise, as if such defects of execution, acknowledgment,
or record had not existed; provided that nothing herein con-
tained shall in any manner affect the right of or title of any
bona fide purchaser without notice of such instrument or record
thereof for a valuabie eonsideration, of any such real estate prior
to the passage of this act; and a purchaser without notice, at any
execution or mortgage foreclosure sale, shall be considered such
bona fide purchaser; and provided, further, that this act shall
not extend nor apply to any action or proceeding now pending.
Approved April 19, 1911,

CHAPTER 278—H. F. No. 915.

An Act providing for the establishment, completion and
construction of public drainage ditches lying wholly or partly
within the territory of new counties, petitioned for or estab-
lished prior to the creation of such new counties, and to provide
for the payment thercof and all obligations arising thereunder,
and to apportion the indebledness paid or incurred relative
thereto between the old and the new county.

Be it enacted by the Legislature of the State of Minnesota:

Record in drainage ditches to be certifled by auditor of old
county to auditor of new county.—Section 1. In all cases aris-
ing in this state where proceedings have been or may hereafter
be instituted by petition filed with the county auditor of any
county, praying for the construction of any public drainage
diteh, drain or water course, or for the repair thereof, and after
the filing of such petition and before the bonds of said old county
bave been issued for securing funds for payment of expenses
of construction of such ditch, & new county has been or may
hereafter be created and organized out of any of the territory
embraced within the boundaries of said eounty wherein said
petition is or may be hereafter filed and such public diteh, drain
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or watercour'se, and the lands affected thereby shall lie wholly
within the boundaries of such new county, the county auditer
of such old county shall upon demand te him made by the county
auditor of such pew county, transmit to the auditor of such
new county all petitions, reports and files in the proceedings,
and certified copies of all book entries therein, relative to any
and all such ditches, drains, watercourses or for the repair
thereof, the same to be filed in his office, and all book entriea
and proceedings relative thereto ghall be transeribed by the
anditor of such. new ecounty into the records of his office, and
thereafter the officers of such new county shall proceed in such
matter, and such drainage diteh proceeding shall be continued
and completed in the same manner and with like force and
cffect as though sueh proceedings had been originally imstitated
in said new county.

Itemized statements of obligations and contracts to be cer-
tifled.—Sec. 2. That at the time of the transmission of such
petitions and files mentioned in section one of this aet, the county
auditor of such cld county shall certify to the auditor of sach
new county an itemized statement of all obligations and con-
tracts, and all indebtedness paid, incurred or entered into by
such old county relative te any such ditch, drain, watercourse
or repairg thereof, verified by such ecounty aaditor of the old
county, and the same shall be assumed and paid, earried out
and entered into by the proper cfficers of the mew county, the
same a8 if originally made and entered into by sueh new connty,
and all moneys paid out or expended relative to any such
ditch, drain, watercourse or the repair thereof by such old county
prior to such iransmission, shall with accumulated interest there-
on be paid into the treasury of said old ecounty by auditor’s war-
rants of the new county, payable as provided by law for pay-
ment of warrants for expenses of construetion of drainage ditches
under drainage laws of this state.

Bonds to be issued by new county.—Sec. 3. In all cases
where proceedings have been imstitated by petition for the con-
struction of a public drainage ditch, drain, watercourse or for
the repair thereof under conditions mentioned in section one of
this aet, except that saeh diteh, drain or watercourse or the
lands, roads or pablic corporations assessed or o be sssessed
for the benefita arising therefrom shall lie partly within the old
county and partly within the new county, but such construc-
tion or the repsir thereof shall not have been completed and
bonds for securing funds for payment ¢f expense of construe-
tion have net been imsued, the suditor of such old county shall
immediately certify and transmit to the elerk of the distriet
court in and for said ¢ld county all petitions and files in his
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office relative to such construction, together with all book entries
and proceedings relative thereto, and thereupon such distriet
court and such respective counties and the eounty officials of
the respective 0ld and new counties, shall have jurisdiction there-
of, and shall proceed from the completed stage of proceedmgs,
the same as if petition for such diteh were originally filed in
the office of the said clerk of distriet court, and thereafter all
further proceedings shall be had in said court as in the case
of judicial ditches and with like force ‘and effect as though
originally eommenced in seid eourt, and the said elerk shall
forthwith proceed to cause to be filed in the office of the county
auditor of such new county, certified copies of all instruments
which would have been required, had such proceedings been
originally instituted in such court, and all payments made and
liabilities incurred by said old county prior to the court assum-
ing jurisdietion shall be apportioned between the old and new
county as in the case of judicial ditches and paid upon the order
of the said district court or judge thereof.

Bonds a lien upon the new county.—Sec. 4. If prior {o the
creation of any such new ccunty, such old county shall have
established or constructed any such ditch, drain or waterconrse,
the whole or any part of which, or any parts of the land assessed
for benefits arising therefrom, lie within the territory of such
new eounty, for the construction of which such old county has
issued its bonds and interest coupons, the same being outstand-
ing at the time of the creation of such new county, such new
county shall assume and pay a share of such outstanding bonds
and aceumulated interest in proportion to the amounts of benefits
assessed and levied against lands and roads, public and private
corporations within the territory respectively of such old and
such new county, provided, however, that from the total amount
of sssessments of benefits levied for such construection and paid
into the treasury of such old county prior to the ereation of
such new county, or to the apportionment herein provided for,
as payment upon the bonds and interest coupons issued against
such construection, shall be deducted the total amount of money
paid by such old county prior to the creation of such new county
or to such apportionment, upon such bonds and interest coupons
and the balarce of the money remaining in the treasury of the
old county to the eredit of such diteh, shall after such deduc-
tion, be apportioned between the old and new county in the
same proportion as the total amount of assessments of benefits
in each county bears to the total assessment of benefits levied
for such construction as shown by the viewers’ report, approved
as provided by law, and the amount due s2id new county shall
be paid by the auditor’s warrant of such old county, to such
new county. The amount of such indebtedness to be assumed
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and paid by such new county and the amount of snch money
in the treasury of the old county to be paid to such new county,
shall be ascertained and agreed upon by the county auditors
of such old and new county, and for that purpose they shall
meet at the county auditor’s office in the old county upon ten
days’ notice given by either auditor and served upon the other.
A written agreement stating all the facts so ascertained shall
be signed in duplieate by both auditors and filed in their respeot-
ive offices, and ghall be final and conclusive as to all facts there-
in stated. If said county auditors are unable to agree as to the
facts to be 80 ascertained, they shall call to their assistance a
disinterested county auditor of any c¢ther county in the state,
and the sald auditors shall proceed to ascertain said facts, and
said agreement if gigned by any two thereof shall have the same
force and effect as if signed by the anditor of the old county
and the auditor of the mew county and shall be final and con-
clusive as to all facts so ascertained.

Proportionate amount to be paid by new county.—Seo. 5.
At leest thirty days before any bond or interest coupon men-
tioned in section 4 of this sct and which represents a debt to be
partly assumed and paid by such new county, falls due, the
guditor of sach old county shall eertify to the aunditor of such
new county the amount and due date thereof and the propor-
tionate amount to be paid by such new county, and the auditor
of such new connty shall on or before the due date thereof draw
his warrant therefor payable to the treasurer of such old eounty
as provided by law for payment of cutstanding bhonds uader
the drainage laws of this state, for the proportionste share to
be paid by such new county as herein provided, and deliver
game to such freasurer of such old county to be applied to the
payment of such due indebtedness.

Auditor of new county to transcribe records of the old
county.—See. 6. The auditer of such new county shall tran-
seribe into the records of his office all records of said old county
relative to the assessments levied or to be levied vpon said lands,
roads, or public or private corporations within the territory of
such new coubty for ditches established by said old county prior
to the organization of the new county, which ditehes or the
lands assessed therefor lie wholly or partly within the new county
28 set forth in gection 4 of this act; and the register of deeds of
such new county shall transcribe into his official records, all
licn statements in such ditech proceedings recorded in the office
of the register of deeds of such old county, and affecting landa
in such new connty.

Such trangeribed records shall have all the force and effect
of the original records, the same as if the proceedings to estab-
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lish the diteh in question had been commenced in said new county ;
and such county auditor of such new county shall thereafter ex-
tend upon the tax books of his county and of the proper subdi-
vigions and public eorporations thereof each annual assessment
levied against and a lien upon the lands within said new county,
in the same menner and with the same force and effect as if
such ditch proceedings had been commenced and completed in
said new county, and such annual assessments shall be thereafter
paid into the treasury of such new county in the same manner
and at the same time as is provided by law for the payment of
county ditch assessments in this state, or as provided in the or-
der establishing such diteh.

Borvices of officials.—See. 7. In carrying out the provisions
of this act, the respective county boards, in the case of & county
diteh, and the district court in the ease of a judicial ditch, may
require the services of the county auditor, register, county at-
torney, clerk of court, and such other officers as shall be deemed
necessary. The compensation of such couniy boards and such
other officers for services performed in earrying out the provis-
ions hereof shall be paid as is provided by the General Laws of
this stete in the establishment of county and judiecial ditehes, and
shall be in addition to any other salary or fees received by them
in the performance of the regular duties of their offices,

Provigions applicable.—Sec. 8. Where any petition for
judicial diteh has been or shall hereafter be filed with the eclerk
of any distriet court of any county of this state, praying for the
counstruction of a public drainage diteh, partly within or affecting
such county where such petition is filed, and partly within or
affecting an adjoining county or counties, and where after the
filing of such petition and prior to the issuance of bonds for se-
curing funds for payment of expenses of construction of such
ditch, any sueh adjoining county has been or may hereafter be
divided and a new county created out of a part of the territory
thereof, and when such drainage ditch g0 far as the same affects
the territory comprising such adjoining county which was di-
vided, only affects lands or municipal corporations wholly within
the territory of such nmew county, the provisions of seetion 1 and
section 2 hereof shall govern and be applicable.

Approved April 19, 1911,



