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CHAPTER 112—S. F. No. 559.

Amn Act entitled “An Act providing for the appointment of o
Deputy Comptroller, and prescribing his duties and powers, in
cities in the State of Minnegota, now or hercafter having & popu-
lation of over 50,000 inhabitants.”

Be it enacted by the Legislature of the State of Minnesota:

_ Deputy comptrollet in certain cities.—Section 1. That in all

cities of the first class, the comptroller may appoint and at his
pleasure may remove a deputy comptroller, who shall perform
such duties as the comptroller may prescribe. During the ab-
sence of the comptroller from the city, or his inability for any
reason to discharge the duties of his office, the deputy comp-
troller shall act in his place and stead, and shall have the same
powers and duties, and the eomptroller and the sureties on his
bond shall be liable for the acts of the deputy comptroller, the
same as if they were done by the comptroller.

Applicable to certain cities only.—Sec. 2. This act shall
only be applicable to cities of the first eclass governed by a char-
ter adopted under and pursuant to section 36 of artigle 4 of the
constitution. of the State of Minnesota,

Sec. 3. This act shall be in force and effeet from and after
its passage.

Approved April 10, 1911,

CHAPTER 113—S. F. No. 582,

An Act to provide for the re-assessment in certain cages of
lands benefited by any ditch or drain, for the construction.
repair, enlargement or extension of such ditch when the original
construction, repair, enlargement or extension, or one or all of
the same or the assessment therefor has been held invelid.

Be it enacted by the Legislature of the State of Minnesota:

Re-assessment by county board for ditch purposes.—Sec-
tion 1. When any county board has attempted to construet, re-
pair, enlarge or extend any county ditch which may thereto-
fore have been begun or constructed and shall have caused, or
shall hereafter enuse to be constructed, repaired, enlarged or
extended, any such ditch or drain, and have eaused an assess-
ment to be made therefor, which assessment shall have been
heretofore or shall hereafter be set aside, or declared invalid by
any court for non-compliance with any law of the state, or be-
cause such action was not justified or permitted by any law of
the state, the County Board aforesaid shall with all reasonable
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dispatch proceed fo reamssess the property benefited by such
ditch as shown by the report of the viewers, and to that end
shall prepare in tabular form a preliminary statement, giving—
' First: A description of each tract of land by them deemed
damaged. or benefited thereby;

Second: The names of the owners of each of said tracts;
Third: The total number of acres in each of seid tracts;

Fourth: The namber of acres in esach of said tracts by
them deemed benefited or damaged thereby;

Fifth: The smount that each of said tracts in their judg-
ment is benefited or damaged thereby;

Sixth: The entire cost of the construction, repair, enlarge-
ment or maintenance of sueh ditch, drain or watercourse,

In making such staterment the names of the owners and the
descriptions of said tracts shall be the same, as near as prac-
ticable, as the same appear in the county tax duplicates of said
county.

Assessments against public or corporate reads or railrosds.—
Sec. 2. In makimg such preliminary statement and the final
statement hereinafter provided for, when any smch diteh, drain
or watercourse drains, either in whole or in part, any public or
corporate road or railroad, or benefits any such roads so that
the roadbed or traveled track of any such road was made bet-
ter by the conatruction of such ditch, drain or watercourse, said
county board shall estimate the benefits arising therefrom to
such roads, roadbeds or railroads, and said statements shall
show such benefits, togetker with the names of the roads, road-
beds and railroads benefited, snd the amount of benefits to each,
and all roads benefited by such diteh, drain or waterconrse, and
all public or corporate roads or railroads so benefited in whole
or in part shall be assessed the benefits received from the con-
struction, repair, enlargement or extension thereof, whether said
ditch passes through said lands or aleng or near the line of such
road ot railroad or net, and the said county beard, in estimating
the benefits to lands, roads or railroads not traversed by said
ditch shall not consider what benefits such roads or railroads will
receive after some other diteh, drain or watereourse ghal] be con.
straeted, repaired, enlarged or extended, but the omly bemefits
they shall have received by reason of the construction, repair, en.
largement or extession of said ditch, drain or watercourse as it
aE(:;‘&ds an outlet to the drainage of such lands, roads or rail
rog

All Yands liable—Sec. 3. All lands owned by any land com-
pany or railroad company benefited by any such ditch, drain or
watercourse shall be liable to and shall pay for such benefits the
same as the owners of taxable lands.
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Hearing on agsessment.—Sec. 4. After having completed
such preliminary statement the said county board shall fix a time
and place for a hearing on the same, and shall cause the county
auditor to, and he shall cause notice to be given of the comple-
tion of said preliminary statement and of the time and place so
fixed for the hearing thercon by having a copy of said prelimi-
nary statement, together with a notice of the time and place so
get for the hearing thereon, signed by him, published for two
successive weeks, at least once in each week, in a newspaper
printed and published in said county, if there is one, if not, in a
newspaper printed and published at the capital of the state, and
by having a copy of such printed notice, at least ten days before
the time set for said hearing, posted in a public place in each
township where said ditch, drain or watercourse is located, and
also at the front door of the court house in said county, and by
also mailing a printed copy of said notice, at least ten days be-
fore the time set for said hearing, to all non-residents of the
county interested in such work, whose address is known to him,
or can be ascertained by inquiring at the county treasurer’s
office.

If said county board are unable to proceed at the time stated
in said notice, by reason of non-compliance with any of the pro-
vigions of this section, the county board shall fix 2 new time and
place for such hearing, and proceed de novo to give the notice
herein provided for and in the manner herein set forth.

Board to have power to raise, lower or alter damages as-
sessed or benefits fixed, etc.—See. 5. The said county board at
the time set for said hearing (which hearing may be adjourned
from time to time until they shall complete the assessment and
make the final order confirming the same as hereinafter pro-
vided) shall proceed to hear the same, at all of which hearings
all parties interested in the matter shall have the right to be pres-
ent and heard in person or by attorney as to any and all matters
contained in or which should be contained in such statement, and
said county board at said hearings shall have the power to raise,
lower or alter the amount of any and all damages and benefits
ag fixed in said preliminary atatement; they shall also have the
power to amend said statement by altering or adding thereto to
make the same conform to the requirements of this act, provided,
however, that if they shall alter or add thereto except to raise or
lower the amount of benefits or damages assessed, a new notice
of hearing of such amended preliminary statement shall be given
ag and in the manner provided for in the preceding section. After
the assessment shall have been completed in the manner herein
set forth, the county board shall confirm the same by an order
to be entered in their records, and the same as so confirmed shall
constitute the assessment of damages and benefits in the matter,
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execept as it may be altered on appeal as hereinafter provided.
After the wmaking of such final order the county auditor will
canse notice thereof to be given by causing & copy of such com-
pleted statement to be onee published in the same newspaper in
which the preliminary stastement was published, together with a
statement that it is the eompleted statement as confirmed by the
county board.

Right of appesl—Procedure—See. 6. Any person or corpo-
tation feeling himself aggrieved by said assessment as eonfirmed
by the county board may appeal from the order confirming the
same¢ upon the following grounds, to-wit:

First: That the amount of damages allowed to any tract in
which he is interested are inadequate;

Second: That the amount of benefits assessed against any
tract of land in which he is interested is greater than the actual
benefits received by it;

Third: That the said county board had no jurisdiction to
makie said final order confirming the assessment.

Said appeal may be taken by the appellant filing with the
ecounty anditor s notice of appeal, which shall briefly state the
grounds upen which such appeal is taken, accompanied by an ap-
pewl bond with at least two freehold sureties, to be approved by
the auditor, eonditioned that said appellant will duly prosecute
snch appeal, and pay all the costs thereof, provided that such
notice of appeal and bond shall be filed with the county asuditor
within fifteen days after the publication of said notice of the
completion of said assessment. In the event of any appeal being
taken the connty auditor shall, within twenty days after the no-
tice of appeal and appeal bond is filed, make a complete tran-
script of the proceedings had before the county beard under this
sct, and certify the same, together with all the papers filed in
his office in the reassessment proceedings pertaining to such
diteh, drain or watercourse, inclnding the notice of appeal and
apyeal bond, to the clerk of the district court, mpon being paid by
the appellant the sum of two dollars therefor. If the appellant
shsll not pay said sum therefor before the expiration of said
twenty days, said appeal shall be deemed abandoned.

Conzolidation of cases—See¢. 7. I more than one party ap-
peal the judge of the district court may, in his discretion, order
the cases to be consolidated and tried together, and in such cese
the rights of each party shall be separately determined by the
jury in its verdict, and in sll cases of appeal the amount award-
ed by the jury shall stand for and in the place ¢f the amount
from which the appeal was taken. No assessment, however, shall
be set aside unless the party appealing shows that he has heen
injured thereby.
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Tabular statement to be made by county auditor.—Sec. 8.
‘Within twenty days after the confirmation of such assessment by
the county board, if no appeal is taken, within twenty days from
the final determination taken, or if an appeal is taken within
thirty days from the final determination of all appeals taken, the
county auditor shall make in tabular form a statement showing
the following facts in the order named, to-wit:

First: A description of each tract of land benefited by the
construction, repair, enlargement or extension of such work;

Second: The names of the respective owners, as shown by
the tax lists of the county, of said premises;

Third: The amount of said benefits assessed against said
promises respectively.

‘Which statement he shall gign and acknowledge before some
officer authorized to take acknowledgments, and cause to be re-
corded in the office of the register of deeds of the county, and
posted wpon the abstract books in his office, if he has any such
books, and the amount for which each traet of land, as shown
by such statement, is assessed, shall be and remain a lien upon
such lands, public or corporate roads or railroads from the time
of filing the same in the office of the register of deeds until fully
paid, said payment to be made as hereinafter provided; and the
filing of such statement in the said register of deeds’ office shall
constitute notice to all the world of the existence of such lien.
Said statement, after the same has been recorded, shall be re-
turned by the register of deeds to the county auditor to be by
him carefnlly preserved and filed with the other papers relating
to said ditch, drain or watercourse.

Amount of assessment to bear interest at 6 per cent.—Seec. 9.
The amount that each tract of land, public or corporate road or
railroad shall pay for the location, consiruction and establish-
ment of such diteh, drain or watercourse shall bear interest from
the date of the filing of the auditor's statement in the register of
deeds’ office, at the rate of six per cent per annum until fully
paid, and said interest shall constitute an additional lien upon
said lands, public or corporate road or railroad, upon which the
agsessments bearing the interest shall be a lien, which said inter-
est when paid shall be computed by the county treasurer,

Asgsessments to be paid to county treasurer—Payments.—Seec.
10. The amount of such liens shall be payable to the county
treasurer of said county, and they shall become due and be pay-
able at the time and in the manner following, to-wit:

One-tenth of said principal with the interest thereon on or
before one year from the filing of said statement in the rzgister
of deeds’ office.
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One-tenth of same on or before two years from said time.
One-tenth of same on or before three years from gaid time.
QOne-tenth of same on or before four years from said time.
One-tenth of same on or before five years from snid time.
One-tenth of same on or before six years from said time.
One-tenth of same on or before seven years from ssid time.
QOne-tenth of eame on or before eight years from said time.
One-tenth of same on or before nine years from said time.
One-tenth of same on or before ten years from said time.

Provided that if the first payment is not made before the first
day of December next succeeding the date of filing the aforesaid
statement in the office of the register of deeds, and the next sue-
ceeding payment before the first day of the next succeeding first
day of December, and so0 on until all of said payments shall have
been made, then and in that case the auditor shall enter the de-
linquent payment for said year against the said tract of land
against which the same shall have constituted a part of the as-
sessment assessed against the same on the tax lists of the county,
as & tax on said tract to become dne and payable with the ae-
cumulated interest thereon, and a penalty of ten per cent of such
payment, which shall be collected as the other taxes are collected
for said year on gaid lands; provided, however, that the full
amount of any assessment with accumulated interest thereon,
may be paid at any time after the filing of said list in said reg-
ister of deeds’ office. When full payment shall have been made
on any tract of Iand, the auditor shall certify to the fact, and the
record of such certificate shall release and discharge said lien of
record. y

Payment by public or corporate roads or railreads.—See. 11.
All publie or corporate roads or railroads shall pay the amounts
taxed up against them as follows:

‘When any public highway is benefited by such diteh, or
drain, the town, which is by law charged with the duty of keep-
ing such highway in repair, shall be assessed for the amounts
of benefits acceruing to such highway in said town by remson of
said diteh or drain, and the same shall be paid out of the treas-
ury of such town npon demand of the county auditor; and when-
ever any railroad or the lands of any railroad company is bene-
fited by sach ditch, drain or watercourse, such railroad or rail-
road company shall be assessed the benefits received by such
land by reason of the construetion of sueh ditch, drain or water-
course, the same as other lands benefited are assessed, which
assessments shall be colleeted from such railread corporation or
company in the same manner as personal taxes are collected by
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law, or said liens against any such eompany may be foreclosed
by suit in the same manner as provided by law for the fore-
closure of mortgage liens upon real estate by action.

Payment of damages assessed.—Sec. 12. When any one
shall be entitled to damages by reason of the construction of
such ditch, drain or watercourse, and has not already been paid
the amount of such damages, & warrant shall be drawn therefor
signed by the ehairman of the county board and atfested by the
county auditor in favor of the party entitled to receive said
damages, which warrant shall become due and payable with
interest thereon from the time of the letting of the contraet for
the construction of such diteh, drain or watercourse, upon the
filing of said statement in said register of deeds’ office. The
county shall be bound for their payment. If there is then suf-
ficient money in the county treasury belonging to said ditch,
drain or watercourse fund to pay said warrants, they shall be
paid out of the same; if not, suech funds shall be used as far
a8 they will go, and the balanee paid out of the general county
fund. The amount so taken from the general county fund shall
be replaced from the moneys collected on acount of the benefits
asgessed as soon as collected, so far as they shall be sufficient
for, and s&re available for this purpose,

Issuance and acceptance of warrants to be in full payment.—
Sec. 13. The conforming with the provisions of thig act and the
issuance of said warrants for damages shall be held and con-
strued to be a just and full compensation to all persons inter-
ested in the lands damaged by the construction, repair, enlarge-
ment or éxtension of said diteh, drain or watercourse, and the
condemnation of all lands and rights taken for such construe-
tion and the maintenance of such diteh, drain or watercourse.

Compensation of county commissioners.—Sec. 14. The
eounty board in addition fo the compensation allowed them un-
der the general law, shall receive as special compensation for
their labors performed under this act the same per diem and
mileage allowed under the general law for the actual time de-
voted by them in earrying out the provisions of this act, and the
auditor shall receive such compensation for his services under
this act as shall be allowed him by the county board. All the
expenses of the proceedings under this act, and the entire cost
of the eonstruetion, repair, enlargement or extension of such
diteh, drain or watercourse over and above the total amount
of benefits assessed shall also be paid by the county out of its
general fund. The amount of benefits assessed against the prop-
erty benefited shall not exceed the total amount of the con-
tracts awarded for the construetion, repair, enlargement or ex-
tension of said diteh, drain or watercourse, anything in this act
to the contrary notwithstanding.
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Record prima facie evidence.—Sec. 15. The record thereof
and a certified copy of the record of any order of the county
board made under this act shall be prima facie evidence of the
facts therein stated, and of the regularity of all the proceedings
prior to the making of snch order.

Amounts previously paid to be credited.—Sec. 16. All per-
sons who shall pay any assessments made for the same purposes
for which the second aszessment iz made becanse of the invalidity
of such first assessment, shall be credited with the amount paid
by them on such assessment, and if such payments have exceeded
the amount of the gecond assessment, as made under the pro-
visions of this act, the amount overpaid shall be repaid to the

erson or persons who have mede such payments, upon the al-
owance of a claim therefor by the county bosrd and by means
of a warrant of the county suditor upon the general ditch fund
of the county, if any, and if none, from the general revenue
fund of the county. An appeal will lie from the allowanee of
a claim of this kind the same as from the allowing of ordinary
elaims against the sounty.

Not to affect any action now pending.—Sec. 17. This act
shall not affect any action now pending in any of the courts of
this state.

Sec. 18. This gct shall take effect and be in force from
and after its passage

Approved April 10, 1911,

CHAPTER 114—S. F. No. 662.

An Act to eutherize cities in the Btaie of Minnesota now or
hereafter hating ¢ populetion of over fifty thousand inhabitants,
end all” such cities now or hereafter governed by a charter
edopted pursuant to Section 86, Article 4, of the Constitution
of the Btate of Minnesote, to ecquire, improve, maintain and
ziso to conirol the use of letees upon either side of any navi-
gable stream within the limits of such city when the channel
therenf is changed or moved under or by euthority of the United
Stzies Fovernmend, gnd to issue end sell bonds to ¢id in defray-
ing the expense thercof.

Be it enected by the Legislatore of the State of Minnesota:

Certain cities given right to scquire levees—Seetion 1. Any
city in this state now or hersafter having a population of over
fifty thousand inhsbitants and any such eity now or hereafter
governed by a charter adopted pursuant to section 36, article 4



