
113] OF MINNESOTA FOR 1911 131

CHAPTER 112-̂ 3. F. No. 559.

An Act entitled. "An Act providing for the appointment of a
Deputy Comptroller, and prescribing his duties and powers, in
cities in the State of Minnesota, now or hereafter having a popu-
lation of over 50,000 inhabitants"

Be it enacted by the Legislature of the State of Minnesota:

Deputy comptroller in certain cities.—Section 1. That in all
cities of the first class, the comptroller may appoint and at his
pleasure may remove a deputy comptroller, who shall perform
such duties as the comptroller may prescribe. During the ab-
sence of the comptroller from the city, or his inability for any
reason to discharge the duties of his office, the deputy comp-
troller shall act in his place and stead, and shall have the same
powers and duties, and the comptroller and the sureties on his
bond shall be liable for the acts of the deputy comptroller, the
same as if they were done by the comptroller.

Applicable to certain cities only.—Sec. 2. This act shall
only be applicable to cities of the first class governed by a char-
ter adopted under and pursuant to section 36 of article 4 of the
constitution.of the State of Minnesota.

Sec. 3. This act shall be in force and effect from and after
its passage.

Approved April 10, 1911.

CHAPTER 113—S. F. No. 582.

An Act to provide for the re-assessment in certain cases of
lands benefited ~by any ditch or drain, for the construction,
repair, enlargement or extension of such ditch when the original
construction, repair, enlargement or extension, or one or aU of
the same or the assessment therefor has oeen held invalid.

Be it enacted by the Legislature of the State of Minnesota:
Re-assessment by county board for ditch purposes.—Sec-

tion 1. When any county board has attempted to construct, re-
pair, enlarge or extend any county ditch which may thereto-
fore have been begun or constructed and shall have caused, or
shall hereafter cause to be constructed, repaired, enlarged or
extended, any such ditch or drain, and have caused an assess-
ment to be made therefor, which assessment shall have been
heretofore or shall hereafter be set aside, or declared invalid by
any court for non-compliance with any law of the state, or be-
cause such action was not justified or permitted by any law of
the state, the County Board aforesaid shall with all reasonable
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dispatch proceed to reassess the property benefited by such
ditch as slo-wri by tie report of the viewers, and to that end
shall prepare in tabular form a preliminary statement, giving—

First: A description of each tract of land by- them deemed
damaged OT benefited thereby;

Second: The names of the owners of each of said tracts;
Third: The total number of acres in each of said tracts;
Fourth: The nnmber of acres in. each of said tracts by

them deemed benefited or damaged thereby;
Fifth: The amount that each of said tracts in their judg-

ment is benefited cr damaged thereby;
Sisth: The entire cost of the construction, repair, enlarge-

ment or maintenance of such ditch, drain or watercourse.
In malting such statement the names of the owners and the

descriptions of said tracts shall be the same, as near aa prac-
ticable, as the same appear in tbe county tar duplicates of said
county.

Assessments against public OT corporate roads or railroads.—
Sec. 2. In making such preliminary statement and the final
statement hereinafter proyided for, when any such ditch, drain
or watercourse drains, either in whole OP in part, any public or
corporate road or railroad, or benefits any stich roads so that
the roadbed or traveled track of any such road -was made bet-
ter by the construction of such ditch, drabi or vaterccurse, said
county board shall estimate the benefits arising therefrom to
such, roads, roadbeds or railroads, and said statements shall
show such benefits, together -with the names o£ the Toads, road-
beds and railroads benefited, and the amount of "benefits to each,
and all roads benefited by such ditch, drain OT watercourse, and
all public or corporate roads or railroads so benefited in -whole
or in part shall be assessed the benefits received from the con-
struction, repair, enlargement OT extension thereof, whether said
ditch passes through said lands or along or near the line of such
Toad OT railroad or not, and the said county board, in estimating
tbe benefits to lands, roads or railroads not traversed by said
ditch shall not consider what benefits such roads or railroads will
receive after some other ditch, drain or watercourse shall be con-
structed, repaired, enlarged or extended, bat the only benefits
they shall have received by reason of the construction, repair, en-
largement or extension of said ditch, drain or -watercourse as it
affords an ontlet to the drainage of such lands, roads or rail-
roads.

All lands liable.—See. 3. All lands owned by any land com-
pany OT railroad company benefited by any such ditch, drain or
watercourse shall be liable to and shall pay for such benefits the
same as the owners of taxable landa



113] OF MINNESOTA FOR 1911 133
o

Hearing on assessment.—Sec. 4. After having completed
such preliminary statement the said county board shall fix a time
and place for a hearing on the same, and shall canse the cOTinty
auditor to, and he shall cause notice to be given of the comple-
tion of said preliminary statement and of the time and place so
fixed for the hearing thereon by having a copy of said prelimi-
nary statement, together with a notice of the time and place so
set for the hearing thereon, signed by him, published for two
successive weeks, at least once in each week, in a newspaper
printed and published in said county, if there is one, if not, in a
newspaper printed and published at the capital of the state, and
by having a copy of such printed notice, at least ten days before
the time set for said hearing, posted in a public place in each
township where said ditch, drain or watercourse is located, and
also at the front door of the court house in said county, and by
also mailing a printed copy of said notice, at least ten days be-
fore the time set for said hearing, to all non-residents of the
county interested in such work, whose address is known to him,
or can be ascertained by inquiring at the county treasurer's
office.

If said county board are unable to proceed at the time stated
in said notice, by reason of non-compliance with any of the pro-
visions of this section, the county board shall fix a new time and
place for such hearing, and proceed de novo to give the notice
herein provided for and in the manner herein set forth.

Board to have power to raise, lower or alter damages as-
sessed or benefits fixed, etc.—Sec. 5. The said county board at
the time set for said hearing (which hearing may be adjourned
from time to time until they shall complete the assessment and
make the final order confirming the same as hereinafter pro-
vided) shall proceed to hear the same, at all of which hearings
all parties interested in the matter shall have the right to be pres-
ent and heard in person or by attorney as to any and all matters
contained in or which should be contained in such statement, and
said county board at said hearings shall have the power to raise,
lower or alter the amount of any and all damages and benefits
as fixed in said preliminary statement; they shall also have the
power to amend said statement by altering or adding thereto to
make the same conform to the requirements of this act, provided,
however, that if they shall alter or add thereto except to raise or
lower the amount of benefits or damages assessed, a new notice
of hearing of such amended preliminary statement shall be given
as and in the manner provided for in the preceding section. After
the assessment shall have been completed in the manner herein
set forth, the county board shall confirm the same by an order
to be entered in their records, and the same as so confirmed shall
constitute the assessment of damages and benefits in the matter,
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exeeyt as it may be altered on appeal as hereinafter provided.
After the making of such final order the county auditor will
caose notice thereof to be given by causing a copy of such com-
pleted statement to be once published in the same newspaper in
•which the preliminary statement was published, together with a
statement that it is the completed statement as 'confirmed by the
county "board.

Rig-It of appeal—Procedure.—See. 6. Any person, or corpo-
ration feeling himself aggrieved by said assessment as confirmed
"by the county board may appeal from the order confirming the
same upon the following grounds, to-'wit:

First: That the amount of damages allowed to any tract in
which he is, interested are inadequate;

Second: That the amount of benefits assessed against any
tract of la,nd in -which he is interested is greater than the actual
benefits received by it;

Third: That the said county board had no jurisdiction to
make said final order confirming the assessment.

Said appeal may be taken by the appellant filing with the
county auditor a notice of appeal, which shall briefly state the
grounds upon which such appeal is taken, accompanied by an ap-
pea.1 bond with at least two freehold sureties, to be approved by
the auditor; conditioned that said appellant will duly prosecute
such ajpealj and pay all the costs thereof, provided, that such
notice of appeal and bond shall be filed with the county auditor
•snth-in fifteen days after the publication of said notice of the
completion of said assessment. In the event of any appeal being
taken, the connty auditor shall, within twenty days after the no-
tice of appeal and appeal bond ia filed, make a complete tran-
script of the proceedings had before the county board Tinder this
act, and certify the sarne, together with all the papers filed in
his office in the reassessment proceedings pertaining to such
ditch, drain or watercourse, including the notice of appeal and
appeal bond, to the clerk of the district court, upon being paid by
the appellant the sum of two dollars therefor. If the appellant
shall not pay said sum therefor before the expiration of said
tTrenty days, said appeal shall be deemed abandoned.

Consolidation of cases.—Sec. 7. If more than one -party ap-
peal tie judge of the district court may, in his discretion, order
the eajes to be consolidated and tried together, and in such case
the rights of each party shall be separately determined by the
jury hi its verdict, and in all eases of appeal the amount award-
ed by the jury shall stand for and in the place of the amount
from -which the appeal was taken. No assessment, however, shall
be set aside unless the party appealing shows that he has been
injured thereby.
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Tabular statement to be made by county auditor.—Sec. 8.
"Within twenty days after the confirmation of such assessment by
the county board, if no appeal ia taken, within twenty days from
the final determination taken, or if an appeal is taken within
thirty days from the final determination of all appeals taken, the
county auditor shall make in tabular form a statement showing
the following facts in the order named, to-wit:

First: A description of each tract of land benefited by the
construction, repair, enlargement or extension of such work;

Second: The names of the respective owners, as shown by
the tax lists of the county, of said premises;

Third: The amount of said benefits assessed against said
premises respectively.

Which statement he shall sign and acknowledge before some
officer authorized to take acknowledgments, and cause to be re-
corded in the office of the register of deeds of the county, and
posted upon the abstract books in his office, if he has any such
books, and the amount for which each tract of land, as shown
by such statement, is assessed, shall be and remain a lien upon
such lands, public or corporate roads or railroads from the time
of filing the same in the office of the register of deeds until fully
paid, said payment to be made as hereinafter provided; and the
filing of such statement in the said register of deeds' office shall
constitute notice to all the world of the existence of such lien.
Said statement, after the same has been recorded, shall be re-
turned by the register of deeds to the county auditor to be by
him carefully preserved and filed with the other papers relating
to said ditch, drain or watercourse.

Amount of assessment to bear interest at 6 per cent.—Sec. 9.
The amount that each tract of land, public or corporate road or
railroad shall pay for the location, construction and establish-
ment of such ditch, drain or watercourse shall bear interest from
the date of the filing of the auditor's statement in the register of
deeds' office, at the rate of six per cent per annum until fully
paid, and said interest shall constitute an additional lien upon
said lands, public or corporate road or railroad, upon which the
assessments bearing the interest shall be a lien, which said inter-
est when paid shall be computed by the county treasurer.

Assessments to be paid to county treasurer—Payments.—Sec.
10. The amount of such liens shall be payable to the county
treasurer of said county, and they shall become due and be pay-
able at the time and in the manner following, to-wit:

One-tenth of said principal with the interest thereon on or
before one year from the filing of said statement in the register
of deeds' office.
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One-tenth of same on or before two years from said time.
One-tenth of same on or before three years from said time.
One-tenth of same on or before four years from said time.
One-tenth of same on or before five years from said time.
One-tenth of same on or before six years from said time.
One-tenth, of same on or before seven years from said time.
One-tenth of same on or before eight years from said time.
One-tenth of same on or before nine years from said time.
One-tenth of same on or before ten years from said time.

Provided that if the first payment is not made "before the first
day of December next succeeding the date of filing the aforesaid
statement in the office of the register of deeds, and the next suc-
ceeding payment before the first day of the next succeeding first
day of December, and so on until all of said payments shall lave
been made, then and in that case the auditor shall enter the de-
linquent payment for said year against the said tract of land
against which the same shall have constituted a part of the as-
sessment assessed against the same on the tax lists of the county,
as a tax on said tract to become due and payable with the ac-
cumulated interest thereon, and a penalty of ten per cent of such
payment, which shall be collected as the other taxes are collected
for said year on said lands; provided, however, that the full
amount of any assessment with accumulated interest thereon,
may be paid at any time after the filing of said list in said reg-
ister of deeds' office. When full payment shall have beea made
on any tract of land, the auditor shall certify to the fact, and the
record of such certificate shall release and discharge said lien of
record.

Payment by public or corporate roads or railroads,—Sec. 11.
All public or corporate roads or railroads shall pay the amounts
taxed up against them as follows:

"When any public highway is benefited by such diteh, or
drain, the town, which is by law charged vrith the duty of keep-
ing such highway in repair, shall he assessed for the amounts
of benefits accruing to such highway in said town by reason of
said ditch, or drain, and the same shall be paid out of the treas-
ury of such town upon demand of the county auditor; and when-
ever any railroad or the lands of any railroad company is bene-
fited by such ditch, drain or watercourse, such railroad or rail-
road company shall be assessed the benefits received by such
land by reason of the construction of such ditch, drain or water-
course, the same as other lands benefited are assessed, which
assessments shall be collected from such railroad corporation or
company in the same manner as personal taxes are collected by
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law, or said liens against any such company may be foreclosed
by suit in the same manner as provided by law for the fore-
closure of mortgage liens upon real estate by action.

Payment of damages assessed.—Sec. 12. "When any one
shall be entitled to damages by reason of the construction of
such ditch, drain or watercourse, and has not already been paid
the amount of such damages, a warrant shall be drawn therefor
signed by the chairman of the county board and attested by the
county auditor in favor of the party entitled to receive said
damages, which warrant shall become due and payable with
interest thereon from the time of the letting of the contract for
the construction of such ditch, drain or watercourse, upon the
filing of said statement in said register of deeds' office. The
county shall be bound for their payment. If there is then suf-
ficient money in the county treasury belonging to said ditch,
drain or watercourse fund to pay said warrants, they shall be
paid out of the same; if not, such funds shall be used as far
as they will go, and the balance paid out of the general county
fund. The amount so taken from the general county fund shall
be replaced from the moneys collected on acount of the benefits
assessed as soon as collected, so far as they shall be sufficient
for, and are available for this purpose.

Issuance and acceptance of warrants to be in full payment.—
Sec. 13. The conforming with the provisions of this act and the
issuance of said warrants for damages shall be held and con-
strued to be a just and full compensation to all persons inter-
ested in the lands damaged by the construction, repair, enlarge-
ment or extension of said ditch, drain or watercourse, and the
condemnation of all lands and rights taken for such construc-
tion and the maintenance of such ditch, drain or watercourse.

Compensation of county commissioners.—Sec. 14. The
county board in addition to the compensation allowed them, un-
der the general law, shall receive as special compensation for
their labors performed under this act the same per diem and
mileage allowed under the general law for the actual time de-
voted by them in carrying out the provisions of this act, and the
auditor shall receive such compensation for his services under
this act as shall be allowed him by the county board. All the
expenses of the proceedings under this act, and the entire cost
of the construction, repair, enlargement or extension of such
ditch, drain or watercourse over and above the total amount
of benefits assessed shall also be paid by the county out of its
general fund. The amount of benefits assessed against the prop-
erty benefited shall not exceed the total amount of the con-
tracts awarded for the construction, repair, enlargement or ex-
tension of said ditch, drain or watercourse, anything in this act
to the contrary notwithstanding.
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Hecord jiima facie evidence.— Sec. 15. The record thereof
and a certified copy of the record of any order of the county
board made under this act aliall be prima facie evidence of the
facts therein stated, and of tie regularity of all the proceedings
prior to the making of saeh order.

Amounts previously paid to be credited.— Sec. 16. All per-
sons who shall pay any assessments made for the same purposes
for which the second assessment is made hecause of the invalidity
of such first assessment, shall be credited •with the amount paid
"by them on such assessment, and if such payments have exceeded
the amount of the second assessment, as made under the pro-
visions of this act, the amount OTerpaid shall be repaid to the
person or persons wlo have made such payments, upon the al-
lowance of a claim therefoi by the county' hoard and by means
of a warrant of the county auditor upon the general ditch fund
of the county, If aay, and if uone, from the general revenue
fund of the county. An appeal will lie from the allowance of
a cla-ini of this kind the same as from the allowing of ordinary
claims against tie toucty.

Not to affect aty action novr pending. — Sec. 17. This act
shall not affect Any action now pending in any of the courts of
this state.

Sec. 18. TMs act shall take effect and be in force from
and after its passage.

Approved April 10, 1911.

114̂ 8. F. Wo. 662.

An Act to authorize cities in the State of Minnesota now or
hereafter having a- ftopulction of over fifty thousand inhabitants,
and ell' such cities now or 'hereafter governed ~by a charter
adopted pvrsu&nt to Section 36, Article 4> of the Constitution
of the State of Minnesota, to acgutr«, improve, maintain and
also to control the -use of leveet upon either aide of any navi-
gable stream icitMn, the limits of s-uch city when the channel
thereof w changed or moved under or ty authority of the United
States Govemmentj end to issue and seU bonds to aid in defray-
ing the expense

Be it enacted by the Legislature of the State of Minnesota:

Certain cities given right to acquire levees. — Section 1. Any
city in this state nc>w or thereafter having a population of over
fifty thousand inhabitants and any such eity now or hereafter
governed by a charter adopted pursuant to section 36, article 4


