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one locality than iy paid for the same eommodity by said person.
firm, ¢o-partnership or corporation in another loeality after wmak-
ing due allowance for the difference, if any, in the actual cost of
transportation from the locality of purchase to the loeality of
manufacture shall be deemed guilty of unfair diserimination and
upon eonvietion thereof shall be punished by a fine not exceeding
five hundred dollars ($500.00) or by imprigonment in the county
jail not to exceed six months.

Approved April 23, 1909.

CHAPTER 469—1I1. ¥, No. 10490.

ddn et amending chapter 230 of the General lLaws of
1905, relating to drainage and repealing section 3% and sec-
tion ten. (10) of ehapler 367, and oll of ehapter 148 nf
Cleneral Lawes of 1907, and all of chapter 44 of Revised Laws
1905, relating fo drainage and ralidating certain drainage
procecdings heretofore had.

Be it enacted by the Legislature of the State of Minnesota:

County board and judges of district courte given power to
construct ditches—Proceedings.—Scction 1. That section one (1)
of chapter 230 of the Laws of the state of Minncsota for the year
1905 be and the same i hereby amended so that the same shall
read as follows:

Seetion 1. The county hoard of the several counties of this
state within their respeetive counties and the judges of the dis-
triet ecourts of this state shall have the power when the conditions
stated in the third section of this act are found to exist, to canse
to be constructed as hereinafter provided.

Any diteh, drain, creek or other water course within their
respective jurisdietion; and such diteh, drain, ereek or other
water course may, in whole or in part, follow and consist of the
bed of any stream, ercek or river, whether navigable or not, or
any lake, whether meandered or not, and they may widen, deepen,
straighten, change, lower or drain the channel or bed of any
creek, river, lake or other natural water course, whether navigable
and whether meandered or not, and may follow and extend the
same into or through any city or village within any such juriadie-
tion, far cnough te secure a sufficient fall and flow of water to
reasonably effcetnate the purpose for which the work is extended,
and may confine any such creek, river, or other water course by
meang of dykes, levees and embankments to its natural or artificial
bhed, as Iaid out. ’
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Provided, that when in any such proceedings the waters of
any creek, river or other water course are diverted from their nat-
ural bed by such artificial ditch or drain, such ditch or drain shall
as nearly as practicable follow the general direction of such creek,
river or water course.

And provided, further, that no meandered lake shall be
drained under the authority of this act, except in case such lake
is normally shallow and grassy and of a marshy character, or ex-
cept in case such meandered lake is no longer of sufficient depth
and velume 1o be capable of an beneficial public use of substantial
character for fishing, boating or publiec water supply.

Provided, further, that the overflow waters from any mean-
dered lake that may have overflowed, or may hereafter overflow,
outside of its natural bed may be drained away under the author-
11y of this act.

Prouvided, further, that no meandered lake shall be drained or
lowered under the suthority of this act if objection is made there-
to by .remonstrance signed by at least seventy-five legal voters re-
siding within four miles of such lake, who are freeholders, whose
lands are affeeted as shown by the viewers’ report, and filed in
the office of Lhe county auditor of the county in which such pro-
ceedings are had or in the office of the clerk of court, if such pro-
ceedings are in district court.

Provided, furlher, that mo meandered lake adjoining an in-
corporated village or city or upon which an incorporated viliage
or c¢ity is a riparian owner, shall be drained or lowered unless by
the approval of n majority vote of the legal voters of said city or
village at any annual election or special election held for such par-
pose.

Ten days’ posted notice thereof shall be given, and such elec-
tion held upon written request of five (3) or more riparian owners
upon any such meandered lake; but the provisions of this chapter
shall not grant to any person or to any county boeard, or to the
judge or judges of any district court of this state, the right or
privilege to divert in any manner the waters from any lake,
stream or other body of water that constitutes a part of or is con-
nected with the water supply of any city cr village in this state,

Potition to be filed —Sec. 2. That section three (3) of chap-
ter 280 of the Qeneral l.aws of the staie of Minnesote for the
year 1905, as amended by section one of chapter 367 of the Gen-
eral Tiaws of the state of JMinnesota for the year 1907, be and
the sarue hereby is amended se that the same shall read as fol-
lows:

Section 3. Before the eounty hoard shall establish any diteh,
drain or water course, or other construetion named in section one
(1) of this chapter. there shall be filed with the auditor of such
eounty a petition signed by one or more of the land owners whose
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land will be liable to be affected by or assessed for the expense of
the construction of the same, or by the supervisors of any town.
ship, or the duly anthorized officers of any city or village eouneil,
which township, village or city is liable to be affected by or as-
sessed for the proposed construction, or by the duly authorized
agent of any publie institution, corporation or railrcad, whose
lands or property will be liable to be affected by or assessed for
the expense of the construction of the same, or by the state board
of control or its duly authorized agent, setting forth the necessity
thereof and that it will be of public benefit and promote the pub-
lic health, with a deseription of the proposed starting points,
routes and termini: and one or more of such petitioners shall give
bond, with good and sufficient freehold sureties payable to the
county, to be approved including amount and sureties, by the
anditor, conditioned to pay all expenses in case the county board
or the court shall fail to establish said proposed ditch, drain or
water course.

Whenever it shall appear to the connty anditor (first) that
aiy bond s wpproved and {iled as alvresald is Insufficient in
amount to cover all the preliminary costs and expenses of the
diteh in the matter of which the said bond is given or

{Second) That the sureties of said bond are not sufficient or

{Third) That the security afforded by said bond is in any way
impaired, the said auditor shall cite the principal and sureties on
the said bond to appear before him at a time and place atated, not
less than ten days after serviee of notice or citation, to show cause
why a new and sufficient bond should not be filed.

At the time and place stated, the county auditor shall hear
and determine the matter and if he determines a new bond to be
necessary he shall order same to be made and filed, and fix the
amount thereof.

The requirements as to the conditions, execution, approval
and other mntters affecling the prior bond shall govern the hond
so required to be made, and within ten days after making said
order, the said bond so ordered shall be filed with the said ecounty
auditor, and the said new bond if accepted and approved by the
eounty Hl‘ld]tot‘ shall thereafter stand as security for the payment
of*all costs and expenses thereafter ineurred in the matter of said
diteh, in ease the connty hoard or the conrt shell fail to establish
said proposed ditch, drain or water course.

In case said new bond is not filed as ordered, no further pro-
ceedings shall be had in relation to the proposed ditch, and the
county board may therenpon upon motion at any meeting thereof
and upon showing of above facts, dismiss said diteh proceedings
and collect from the prineipal or principals and sureties or either
of them, all expenses paid or incurred to date in the matter of
constructing said ditch.
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All notices or citations herein required to be given shall be
in writing and shall be served by the publication therecef onee
each week for two suceessive weeks in the newspaper designated
by the county board, to publish the delinguent tax lists that year
and at any time between the day of the first and the last publica-
tion thereof by mailing a copy thereof to each person so to be
served at their last known postoffice address,

Provided, that the principal or principals and sureties who
have gigned said bond, may, at any time prior to the final order,
establishing the ditel, drain or water course, and subseguent to
the filing of the engineer’s report, upon ten days’ notice in writ-
ing to the petitioners of their intention so to do, pay the costs of
the proceedings and dismiss the same, uniess one or more of such
petitioners shall, within ten days, give a new bond with good and
gufficient freehold sureties, payable to the eounty anditor, con-
ditioned the same as the original bond,

Notice of the filing of said petition, and of the time and the
place of the hearing to be had thereon, shall be given by the andi-
tor to all persons inlerested, by eausing a copy of sueh petition,
preceded by a statement of the time and place set for the hearing
thereof, to be published for three sucecessive weeks in a mews-
paper printed and published in said county, and by posting, at
least three weeks before such hearing, printed copies thereof, in
three publie places in each township, where the proposed work is
located and one at the door of the conrt house in said county.
and at the same time the auditor shall mail a printed copy of
snid notice to all non-residents of the connty whose lands lie with-
in two miles on either side of the routes specified in the petition,
whose address is known to him or can be aseertained by inquiry
at the county treasurer’s office:

Provided, that in all cases in which from any cause, said notice
shall not be given, or in case said notice shall be defective, the
county auditor shall cause the same to be given so that the peti-
tion may be heard at the next session of said board, after the ex-
piration of sach, or any new, three weeks’ publication.

When said board shall be satisfied that ail of the foregoing
conditions have been complied with they shall cause an aceurate
sarvey of the line of said proposed ditch. drain, ereek or water
course from its source to its outlet, to be made by a competent,
and experienced civil engineer, 1o be appointed hy them by reso-
lution to that effect. ‘

The anditor shall forthwith transmit to such engineer a certi-
fied copy of such resolution.

1Ipon the filing of the petition such proceeding may be desig-
nated and rumbered by the county auditor us * County Diteh No.
" and may be so referred to in all subsequent proeeed-

ings,
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Reports to be filed with auditor and clerk.—See. 3. That sec.
tion five (5) of chapter 230 of the Laws of 1903, be and the same
hereby 15 amended by adding the following thereto:

““All reports, except reports as to asgistants and expenses in-
curred, all plans, specifications, maps or profiles herein required
to be made by the engineer shall be made by him in duplicate and
filed in the office of the county auditor or the elerk of the district
court, as the ease may be, and one of each thereof together with a
copy of the contract shall be delivered to the contractor at his re-
quest at any time after the execution of the contraet.”’

Appointment of viewers.—Sec. 4. That section 6 of chapter
230 of the General Laws of the state of Minnesota for the year
1905, be and the same hereby is amended-so that the same shall
read as follows:

Section 6. At the session of said county.board, when said
elvil engineer is appointed, or at such time thereafter as may be
appointed by them, not later than ten (10) days thereafter, said
board shall make an order appointing three (3) resident frechold-
ers of the county not intorcsted in the construciion of ihe pro-
posed work, and not of kin te any of the parties known to be in-
terested therein, as viewers to meet at a time and place to be
specified by the county auditor as hereinafter provided, prepara-
tory to commeneing their duties as hereinafter specified.

Tt shall be the duty of the county anditor, within five days
after the filing of the engineer’s report, to make an order desig-
nating time and place for the first meeting of the viewers, which
time shall he within fifteen (15) days after the filing of the engi-
neer’s report, and it shall further be the duty of the county aud-
itor, within five (5) days after the filing of the ¢ngineer’s report,
to issue to said viewers a certified copy of the petition and of the
order of the county board appointing them, and of his order desig-
nating the time and place of their first mecting.

In case any of the viewers so appointed shali fail for any
cuuse to qualify in tiine for the first meeting, the county auditor
shall designate some person having the qualifications above stated
to take his place.

The viewers after taking the oath to faithfully perform their
duties, shall proceed at the time set in said order, with or without
said civil engineer, and shall prepare a tabular statement show-
ing, as far as practicable, the names of the owners of each tract
of land to be benefited or damaged: the description of each tract
benefited or damages (said names of owners to be the same as ap-
pears on the eounty tax duplicates of said county, and the de-
seription to be given in legal form), and the total number of acres
in each of said tracts of land to be benefited or damaged (as the
case may be); the number of acres added to any tract by the
total or 'partial drainage of any weandered lake, or by the change
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of any water conrse, and the location and value of sueh added
land; the damage, if any, to riparian rights pertairing to any
tracet; and the amount that each tract of land will be benefited or
damaged by the consirnetion of said work, When any ditch es-
tablished under this act draing either in whole or in part any
public or corporate road or railroad, or benefits any of sueh road
30 that the roadbed or traveled track of any sueh road will be
msade better by the construction of such diteh, the viewers shall
estimate the benefit arising therefrom to such roads, roadbeds or
railreads, and report said benefits (names of roads and other par-
ticulars necessary to identify the corporations private or publie,
to be benefited thereby, and amounts of benefits to each) as a
puart of their tabular statement provided for n this seetion; and
the viewers shall also report as a part of such tabular statement
the damages awarded te each municipal or other corporation, and
to any person, persons, or association of persons, telephene and
telegrapl companies, for injury to any road, railroad, or roadbed,
telephone or telegraph line or other personal property, and from
tire necessary construction and maintenance of any bridges, cul-
verts or other works rendered necessary by the establishment of
such ditch, stating the same separately ; and they shall also repert
the total estimated benefits in respeet to the entire ditch and
branches, if any, and also whether or not, in their opinion, the
estimated expense of the construetion of sach ditch, including the
damagces awarded therefor, are oreater than the utility of the pro-
posed ditch, or that the construction of such ditch is impracticable,
for any r»eason, stating the reason why it should not be con-
structed.

In case the viewers are unable to agree each viewer shail
state separately in the report his findings on the matters dis-
agreed upon.

Whenever a public ditch is located wholiy or in part in the
bed of p private ditch already or partially constructed, the engi-
pneer shall make an estimate of the number of cubic yards of
earth already excavated on each tract of land and the amount
of the reduction in the cost of constructing the portion of the
ditch on emch sach tract of land by reason of such private drain
having been constracted, and the viewers shall deduect such
amount from their estimate of benefits, if any, againat such tract
of land, making an appropriate notation thereof on their report.

Pablic and other lands to be assessed —$5,000 appropriation
for state lamd. —Sec. 5. That sectiom seven (7) of chapter 230
of the General Laws of the state of Minnesota for the year 1905,
be and the same hereby is amended so that the same shall read
as follows:

Section 7. All lands benefited by a public ditch, drain or
water course, and all public or corporate roads or railroads so
benefited, in whole or in part, shall be assessed in proportion to
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the henefits for the econstruction thereof, whether gaid ditches
pass through said lands or along or near the line of such roads
or railroads or not, and the viewers in estimating the benefits
to lands, roads or railroads not traversed by said ditch shall not
consider what benefits such lands, roads or railroads will receive
after some other ditch or ditches shall be constructed, but only
the benefits that will be received by reason of the construction
of the public ditch as it affords an outlet for the drainage, or
prevents the overflowing of or otherwise directly benefits such
lands, roads or railroads.

All lands owned by the state of Minnesota or any depart-
ment thereof bencfited by such ditch, drain or water course shall
be liable for such benefit, the same as taxable land.

The sum of $5,000.00 for the year 1909 and annually there-
after, or so much thereof as may he necessary to meet all assess-
ments against state Jands nnder this act, is herchy appropriated
out of the general revenue fund for that purpose.

Inspection by engineer and report.—Sec. 6. That section
seventeen (17) of chapter 230 of the General Laws of Minne.
sota for 1905, be and the same hereby is amended so that the
same shall read as follows:

Section 17. It shall be the duty of the engineer, on being
notified by any contraetor that his job is completed, to inspect
the same, and if he finds it complete according to the contract,
plans and speeifications, he shall report that fact to the hoard of
county board and give to the contracter a certificate stating that
said section or sections (by number) or other johs of construe-
tion, are completed according to the contract, plans and specifi-
cations, as set forth ip the report of said enginecr:

Provided, that when the work for which such certificate is
to he issued, affects more than one county, proportionate certifi-
cates shall be issned; whereupon, if approved by the county
hoard of the county or counties, as the case may be, and upon
the presentation and surrender of said certificate with such ap-
proval indorsed thereon, to the auditor of the proper county er
counties, said auditor shall draw a warrant on the county treas-
urer of his connty for the proportionate amount found to be due
in respect of lands in his county on said contract, according to
such preliminary certificate. as herein provided; and that said
warrant shall be paid out of the general ditech fund to be provid-
ed by the county board ss hereinafter specified.

Said warrant shall become due and payable out of said fund
at once, and if there shall be no cash in said fund to pay said
warrant when the same is presented the county treasurer shall
endorse said warrant ‘“Not paid for want of funds,”” and date
and sign suech indorsement, and the amount of said warrant shall
draw interest at the rate of six (6) per cent per annum until
called in by the treasurer or auditor of said county and paid;
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FProvided, however, that the auditor, upon the written ap-
proval of the engincer, may issue preliminary certificates for not
to exceed seventy-five (75) per cent of work already done and
approved, within the ¢ounty of which he is such anditor, which
certificate shall be treated as hercinbefore provided; but no such
certificnte shall be furnished except when accompanied by the
engineer’s written certificate that no loss will result therefrom.

Provided, that the said certificate or certificates of the engi-
neer in the matter of any county or judicial diteh proceedings,
or any other estimate or certificate required under any of the
drainage laws of this siate to be mwade by him, shall not consti-
tute prima facie evidence of the truth of the contents thereof,
ot of the completion of any ditch or any part thereof by the
contractor or otherwise, or of the fulfillment of the contract or
any part thereof unless and unti] said certificate is approved by
resolution of the county board.

It shall also be the duty of the engincer to inspect the laying
of tile. excavation and all other work of construction from time
to time, as provided for in the specifications and provisions in
hig report and as provided for in the contract for construetion,
nnd every thirty days during the progress of the work to report
in writing to the county board or the judge of the distriet court
ny the case may be, a8 to all work completed sinee the last prior
report, and his services for making such inspection shall be paid
for at the same rate and in the same way as his services in mak-
ing his original swrvey and report.

Also 3t shall be the duty of the engineer, at the request of
the contractor, immediately upon the completion of each con-
tinmons mile of ditch hercunder eonstruected by dredge work to
inspeet the said mile of work and to determine and certify
wwhether or not the same is completed to the depth required by
the contract, plans and specifications, and if not so completed
the farther depth necessary to comply therewith.

Said certifieates shall he made in duplieate and one therenf
shall he given to the eontractor and the other filed in the office
of the coun ty anditor of the eounty where the drainage proceed-
ings were instituted, and said engineer’s eertificate shall be prima
Tacie of its necessary contents to the same extent and under the
game cirewmstances as other engineer’s certificates herein men-
tioned.

County board to issue bomds.—Sec. 7. That section 18 of
chapter 230, of the General Laws of Minnesota for the year 1905,
as amended by seetion three of chapter 367, of General Liaws of
Minnesota for 1907, be and the same hereby is amended so that
the same shall read as follows;
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Section 18. The county board of each and every county
wherein any drainage ditch is proposed to he wholly or partly
located and established, or wherein lands are located which are
assessed for benefits by reason of the construction thereof, are
hereby authorized to issue the bonds of their respective counties
im such amount as may be necessary to defray, in whole or in
part, the expense incurred or to be incurred in locating, con-
strueting and establishing or repairing so mueh of any such diteh
as may bo located within said county; or in such relation to such
county ns {o affect lands therein within the terms of this aet.

The word ‘““expenses’ shall be construed to mean and to
ecover every item of cost of said diteh from its ineeption to its
completion, and all fees and expenses to be incurred in pursnanece
thereof.

Suech bonds shall be payable at such time or times not to
exceed twenty years from their date, and shall bear such rate of
interest not to exeeed six per eent per annum, payable annually
or semi-annually, all ag the county board shall by resolution de-
termine.

Kaeh bond shall contain a recital that it is issued by aunthor-
ity of and in strict accordance with the provisions of this aet,
or such hond may be in such form as the state board of invest-
ment may prescribe, and shall be signed by the county auditor,
who shall keep a record thereof.

Said county bonard shall have power to negotiate said bonds
as they shall deem for the best interest of said county, but for
not less than their par value.

The proceeds from the sale of all such bonds shall be placed
in a general diteh fund which is hereby created.

Such county board shall provide moneys for the payment of
the principal and interest of said honds as they severally mature,
which monevs shall he placed in the general diteh fund, into
which fund it may transfer any surplus moneys remaining in the
general revenne fund or other funds of the county which ean
properly he used for the purpose of this act, into which fund shall
also be paid all moneys received from the payment of any liens
ereated nnder the provisions of this act,

And sueh board is hereby authorized to pay drainage honds
issued nnder the provisions of this chapter out of any available
fnnds in the eounty treasnry, when the moneys on hand in the
general diteh fund of the treasury are insufficient to meet the
payment of bonds issued in ditch proceedings when the same
mature. but the fund from which such moneys have been taken
or used for the payment of bonds as they mature shall be re-
plenished with interest at the rate of six per cent per annum
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from collections of unpaid assessments, for ditches, drains or
water courses constructed under any proceedings had hereander.

Liens.—Sec. 8. That section 22 of chapter 230, of the Gen-
eral Laws of Minnesota for the year 1905, be and the same here-
by is amended s0 that the same shall read as follows:

Lien—When due—Section 22. The payment of such liens
shall be made to the treasurer of such county as follows:

One-tenth of such principal on or before one year from sach
filing in the office of the register of deeds, and one-tenth each
yvear thereafter until the whole thereof is paid.

Provided, that if in the fina] order establishing said diteh, or
at any time thereafter, the judge of the district court or the
county board, in his or its diseretion, so orders, then payment
of such lien shall be made to the said treasurer as follows:

One-fifteenth of sald principal on or before five years from
the date of said filing in the office of the register of deeds, and
one-fifteenth eanch year thereafter until the whole amount of
said principal is paid.

The said prineipal lien shall bear interest at a rate not to
exceed six per cent (6% ) per anoum reckoned from the date of
the filing of the lien statement in the office of the register of
deeds, and interest on the whole of the principal of such lien re-
maining from time to time unpaid shall be paid annually except
as hereinafter in this section otherwise provided.

On or before the 15th day of November next following such
filing the county auditer shall enter on the tax lists of said coun-
iy the whole amount of such lien remaining unpaid agsinst each
regpective tract of land subject thereto, with a proper notation
to secure the successive entry each yvear ihereafter of the unpaid
balance of such lien and the interest thereon and the portion of
the prineipal of sueh lien due each year and all accumulated in-
terest, and each thereof shall become due and payable and shall
he collected at the same fime and in the same manner as real
estate taxes for ihat year on the tract in question become due,
payable and are collected, and all of the provisions of law now
or hereafter existing in relation to the collection of real estate
taxes so far as applicable thereto, are hereby adopted for the pur.
pose of enforeing payment of such liens and of the installments
thereof and of the interest thereon and of eaczh of the same.

Provided, that in case of delay in the construction of the
diteh or in the proceedings therefor, or in the payment therefor
to the eontractor, the county board, or the judge of the distriet
court, as the ease may be, may each year during such delay, ex.
cept after ditch honds for such ditch have been issued and sold
upon verified petition therefor in such ditch proceedings by any
party interested and upon proper proof of faets, order the abate-
ment of such proporticn of the interest on such liens due that
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year as the cost and expense of such diteh paid to date bears
to the total estimated cost of such diteh, including the cost of
preliminary proceedings, and it shall thereupon be the duty of
the county auditor to make such entries and notations in his
books as is necessary in complying with such order of abatement.

After the amount of any lien provided for in this chapter,
or any installment thereof, or of the interest thereon has been
entered on the tax lists, with the taxes, if any, due any year
and defauit has been made in the payment of such lien or part
thereof, no penalty therefor shall be added to such liew, or shall
attaeh thereto at the time or times that penalty attaches to un-
paid real estate taxes, but after said lien or any installment
thereof becomes delinquent with real estate taxes, same shall bear
interest as in ease of delinguent real estate taxes.

When payment of the full amount of such liens, with accu-
mulated interest, shall thus, or at any one time be made, the
auditor, upon presentation of a receipt from the treasurer to
that effect, shall issue under his hand and official seal a certifi-
cate of such payment, and the same, when recorded in the office
of the register of deeds, shall release and discharge said lien of
record,

Benefits to be assessed.—Sec. 9. T'hat section 25 of chapter
230, of the Ceneral Laws of Minnesota for the year 1905, be and
the same hereby is amended so that the same shall read as fol-
lows:

Section 25. The benefits aceruing to any munieipal corpor-
ation by reason of the improvement of any public road or street
within the limits of or connecting with such municipal corpora-
tion, shail be assessed, levied and enforced as follows:

Whenever any public road or street shall have been found
to be so benefited, the eity, village or town which is by law
chargeable with the duty of keeping such road or sireet in repair
shall be assessed the amount of such benefits aceruing to such
roads or streets within such eity, village or town by reason of
such diteh, and the same shall therenpon become a liability of
such ecity, village or town, and shall be due and payable in ten
annual installments, beginning on the first day of June next fol-
lowing the date of the entry of the lien against private individ-
uals as herein provided; but if any of such installments are not
paid within thirty (30} days after its maturity, the amount there-
of, with interest, shall be extended by the county auditor against
all the property in such city, village or town liable to taxation,
and a levy thereof made thereon, and the same shall become due,
be paid and collected in the same manner and at the same timne
ag other taxes.

Provided, however, that in all counties now or hereafter hav-
ing a population of more than two hundred thousand inhabitants



576 GENERAL LAWS [Chap.

when any public road heretofore or hereafier found to be bene-
fited is a county road, as county roads are defined under the laws
of this state, the benefits accruing thercto shall not be assessed
against the city, village or town chargeable with the duty of
keeping such road in repair, but the same shali be assessed
against the county by whick said road has been built or is main-
tained, and the amount thereof shall be eharged to and paid out
vf the general road and bridge fund of said eounty, and where
any such city, town or village has been heretofore charged with
said benefits aceruing to any saeh road, the liability therefor
shall be and is hereby discharged and the same shall be paid from
said gencral road and bridge Fand of said connty.

‘Whenever any railroad or the lands of any railroad company
shall be determined in any such proceedings to be benefited by
any sueh diteh, saeh railroad, or the lands of such railroad com-
pany shall be assessed their just proportion of such bencfits as
other lands benefited are assessed, which assessment shall be col-
lected from ilie owners ol such railvoad or from such railroad
ecompany in the same manner us personal taxes are collected by
Law,

From the date of the filing by the county anditor or in the
office of the register of deeds of the statement aforesaid, the
amount of such assessment, with interest, shall. constitute a lien
awrainst atl property of such owners and railroad company with-
in gnch county.

Such lien inay be foreclosed by action in the same manner
as provided by law for the foreclosure of mortgage liens.

County board to keep in repair and asgsess cost.—Sec. 10.
That seetion 26 of chapter 230, of the (General Laws of the state
of Minnesota for the year 1905, as amended by section 4 of chap-
ter 367, of the General Laws of Minnesota for the year 1907, he
and ihe same hereby is amended to read as follows:

Section 26. After the consiruetion of any public drainage
ditch within the state of Minnesota under any law of this state,
the connty board of the county in whieh the said ditech or any
part thereof is loeated shall keep the same or such part thereof
in proper repair and free from obhstruction and shall widen or
deepen the same so as to answer its purposes, and pay for the
same out of the general revenue fund of the county, and to raise
the neeessary money to reimbnrse that fund, it is hereby author-
ized to apportion and assess the cost thereof, vwpon all lands
originally assessed for benefits by reason of the construetion of
said diteh; said apportionment and assessment {o be in the same
proportion as was the original assessment for benefits. '

it shall make a written statement of sueh assessments and
deliver the same to ihe auditor of the county, who shall put the
same upon the next suecceding tax duplicates of said county and
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sieh assessent shall heo a fivst and paramount lien upon the
lancds affeeted, the same as state and county taxes.

In case such assessment or any part thereof is chargeable
against lands in another county, then the amount thereof charge-
able against such other county shall by the county board of the
county whieh has paid the same, be certified to the eounty audi-
tor of sueh other couniy chargeable therewith and such county
auditor shall thereupon draw his warrant therefor in favor of
and deliver the same to the connty treasurer of the county which
hay paid the same, and such aunditor drawing such warrant shail
thereupon apportion and assess the amount thereof upon all the
lands in his said eounty originally assessed for benefits by reason
of the construction of said diteh in the same proportion as was
the original assessment for benefits.

The provisions of this section shall apply to all works con-
strueted for the purpose of drainage under any law now or here-
tofore in foree in this state including state ditches.

In case of repair of state ditches by the county board the
cost of the sams shall he paid out of the general revenue fund
of the county, and to raise the necessary money to reimburse that
fund, the eounty board is hercby authorized and empowered, and
it shall be their duty to appoint viewers to assess and apporiion
the cost of sueh repairs and preliminary and other expenses in
connection therewith, sald assessment and apportionment to be
for benefits to all lands which may have been benefited by the
congtruction of said state ditch and of any lateral or spur diteh
emptying therein in proportion to such benefits.

All the laws of this state in regard to county drainage
ditehes, designating the number and qualification and the duties
and compensation of viewers, preseribing rules and directions
governing the making of assessments of benefits and the manner
and time of giving notice of meeting, governing the making,
filing and the approval, change and adoption of the final report
of the viewers, providing for a heaving thereon, and such other
provisions thereof as is neccssary and as is adapiable therefor,
shall govern proceedings for repair. of state ditches, and a state-
ment of the assessment for repairs shall be made, and such as-
sesgment levied and collected in like manner as is hereinbefore
in this seetion provided for the making of a statement of and
collecting assessments for repairs of county or judicial ditches.

Provided, that, if the repairs for any county or judicial ditch
is mnade necessary or if the same is widened or deepened ag con-
sequence of the construetion of lateral or private ditches, which
increases the volume of water to be taken care of by the original
diteh or deposits sediment in the original ditch, then the hoard,
in assessing or apportioning the cost of repairs, or of widening
or deepening said ditch, shall inelnde in such assessment the

37
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lands benefited by such lateral or private ditches, and shall assess
benefits against the said land, nfter sueh assessments, shall appor-
tion and assess the balance of the cost of the repairs or of widen-
ing or deepening said diteh as hereinbefore provided.

Provided, furiler, that before ordering repairs for any ditch
and before widenieg or deepening the same, the estimated cost
thercof shall be ascertained and reported to the county beasrd
hy a competent ewil tngineer appointed for that purpose, and a
hearing held before the said county board to determine the neces-
sity of such repairs and the apportionment and assessment of the
cogt thereof, said lhearing to be held after notice thereof stating
time, place and purpose thereof, signed by the county auditor,
which notice shall be served in the manner provided i section
9 of chapter 230 of the Laws of 1905 for the service on parties
interested of the firal mecting of the county board te act on the
viewers’ report.

Provided, furiher, that in case there are any moneys in the
general diteh fund of the county to the eredit of the particular
ditech in question and available for the purpose aforesaid, the
same may be used by the said county hoard for any of the said
purposes without potias,

The repairs herein provided shall be construed fo include
the taking from said diteh of sediment deposited therein, the re-
moval of obstruetions therein, the widening and deepening there-
of s0 ag to answer its original purpose, or so as to provide for
additional flow of water causcd by other ditches or any other
reason, the cutting and removal of weeds or grass from the bot-
tom, sides, banks or right of way of such diteh and such other
changes or alteration therein as will enhance its uscfulness for
the purpose of drainage, and shall further be construed to in-
clude the extension of snid ditch to 2 new outlet when in case the
same is found by the county board te he necessary or advisable.

Petition to disirict judge.—Sec. 11.  That section 27 of chap-

ter 230, of the General Laws of Minnesote for the vear 1805, be
and the same hereby is amended so that the same shall tead as
follows: . .
Section 27. Befere any distriet judge shall establish any
diteh, drain, water course or other construetion named in section
1 of this chapter, there shall be presented to » judge of the dis-
trict court in the judicial distriet in which any part of the pro-
posed diteh is to be Incated, a petition saeh as is required by
section 3, of chapter 230, of the General Laws of Minnesota for
the yvear 1905, as amended by this act.

Before such presentation, such petition shall be filed with
the clerk of the district court of the eounty wherein the said
ditch, or any part thereof, is to be localed or constrneted, and a
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copy thereof, duly eertified by the said clerk shall be filed with
the county auditor of each of the counties wherein any of the
lands mentioned or deseribed in the said petition are located.

Such proceedings may be designated and numbered by the
said clerk of said district eourt ag follows, ““Judicial Ditch No.
' and may be so referred to at all subsequent times.

Fees and expenses.—Sce. 12, That scetion 45 of ehapter 230,
of the General Laws of Minnesota for the year 1905, as amended
by seetion 5 of chapter 367, of the Genernl Laws of Minnesota
for the year 1907, be and the same hereby is amended so as to
read as follows:

The following fees and expenses shall be allowed and paid
for services rendered under this aet:

To engineers the sum of five ($5.00) dollars per day for ev-
ery day necessarily engaged, and actuzal and nceessary expenses.

To each viewer the sum of three ($3.00) dollars per day for
every day necessarily engaged in viewing ditches, in traveling
therefor, and in making np their reporte and actual and neces.
3ary expeunses.

To eaeh readman a sum not exceeding two and fifty hun-
dredths ($2.50) dollars per day, and actual necessary expenses.

To each ehainman, axman and every other like employe not
herein mentioned, and necessary to the prompt execution of the
work of loeating or constructing a public diteh, a sum not ex-
ceeding two ($2.00) dollars per day, and actuel and necessary ex-
penses.

To each member of the connty hoard the sum of three ($3.00)
dolinrs per day for cach day actually occupied in proceedings to
establish or repair, or in inspecting any ditch after its completion
or during the course of the work if appointed as a committee for
that purpose, and the sum of ten cents (10¢) per mile cach way
for travel neeessary in attending any special meeting of the
county hoard ealled for the parpose of transacting any business
pertaining to such ditch, and for travel in inspecting ditches, or
other necessary travel in the said ditch matter.

To the connty anditor. the county attornecy, the eclerks of
tlie distriet court, the register of deeds. the sheriff and other
officers performing duties hereunder, snch reasonable eompensa-
tion as shall he fixed by the county board in case of a county
diteh, and by the judge of the distriet court in case of a judicial
ditch, and the fees and compensation of all such county officers in
ditech proceedings shall be in addition to all other sums and fees
allowed by law,

All other fees, per diem, eompensation and expenses provided
for in this act, and snch other legal services or expenses as may
be necessary shall he fixed, aundited, allowed and paid upon the
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order of the county board: previded, that in case of a judicial
ditell, the judge of the district court having charge thereof shall
first approve the same.

Application for sale of work.—Scc. 13. That said chapter
230, of the General Laws of Minnesota for the year 1905, be and
the same hereby is amended by adding thereto certain sections
{o be numbered respectively as section 69, seetion 70, seetion 71,
section 72, section T3, seetion T4, section 75 and section T8, the
same to read as follows, respectively:

Application for sale of job for more than estimated cost.—
Section 69, Whenever it is made Lo appear to judge of the dis.
trigt court or to the ecounty board hy petition seiting forth the
facts, which petition may he presented by the county attorney
or the attorney for the petitioners, that the county anditor or
auditors of the respective counties in which such diteh is located,
is nnable to sell the jobs for the letting of said ditch, and the
work necessary for the constroetion thereof, as shown by engi-
neer’s report, on account that the estimated eost of the construe-
iion of said work for the whole of said diteh. or any separate
portion thereof which may be sold separately, is 30 per cent
(309%) less than any offer or bid reccived for the same, and said
petition shall set forth the amount of said estimated cost, and
the amount of said offer or hid for the job, for the constrnection
nf the same, and the judge or the eounty board. as the case may
he, may proceed fo hear and determine the same without notice
or with sueh notice as i considered necessary and as is ordered
by said judge or said county board. as the ease may be, and the
said judge or eounty board, as the case may be, may by an order
direet the eonnty aunditor or county audifors, as the case may be.
to sell such job of work te such responsible bidder for the amount
not exceeding that stated in said petition as offered by the lowest
hidder for said work, and the said judge of the distriet conrt or
gounty board, as the ease may be, shall therecupon namend the
findings so as to eqnitably distribute snch increased costs for the
ronstruction of said diteh. or such part thereof that may he em-
braced in said petition and original findings among the several
land owners affected by such change or echanges in the enst of
the constrnetion of the same. and in proportion to the assess-
ments made under the oririnal findines. and the eonntv anditor
or several county auditors, upon reeeipt of a certified copy of
sach amended findings shall file same and shall include such ad-
ditional amounts in the statement required by section 19 of chap-
ter 230 of Laws of 1905 to be made by said anditor or auditors:
and same shall be entered and collected in like manner as is pro-
vided by law for the collection of the assessments for hemnefits
for eonstruction of such diteh.
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Appeal to supreme court.—Section 70. Any party who
claims damages or against whose property benefits are assessed
may appeal from the distriet court to the supreme court as in
civil actions from any final appealable order, exeept an order
establishing sueh diteh or drain in procecdings under this chap-
ter, within thirty days after the filing of such order, by filing
the notiee of appeal, and bonrd required as in civil actions apon
an appeal to the supreme court.

The appellant shall also serve a copy of the notice of appeal
and bond on the respective attorneys of resord in the proceed-
ings, and file proof thereof with the clerk.

In case the appellant prevails in the supreme court, and the
cost of the construetion of said ditch or drain is inecreased on
account of gaid appeal having been determined in favor of appel-
lant, and damages or costs arc awarded to the appellant, upon a
remittitur from the supreme ecourt to the distriet court, the
clerk of the district court shall notify the judge of the judieial
district whercin sueh appeal was taken, wherenpon the judge
shall make an order directing the county auditor, or aunditors,
If in more than one county, to pay the amount adjudged to be
due the appellant upon such appeal, together with his costs.

If gaid appeal involves land in more than one county, the
judge shall order such sum to be paid proportionately ont of
the general ditch fund of each county, in proportion to the
amount assessed upon the lands in each county for the constrne-
tion of said diteh.

Thereupon the auditor or anditors of each county shall issue
cotniy warrants upon the county treasurer for such sum or sums
and payable out of the general ditch fund in the county treasury.

The said auditor shall thereupon, or in case the same is in
more than one county, the several auditors, shall distribute the
amount so paid among the several land owners who were origi-
nally assessed for the construction of said ditch, drain or water
course and cnter the same upon tax duplicates against said re-
spective lands. in the same manner and proportion as provided
for in the original order in said proceedings, whiech said addi-
tional amount shall become a lien against the said land, and hes
due and payable in the same manner as provided for in sections
twenty-one and twenty-two of this aet.

Seetion 71. If the engineer finds that there is no practicable
ar feasibie outlet for a diteh except through the lands of an ad-
joining state, he shall include said findings in his report, together
with an accurate description of the needed right of way in sueh
adjoining state and his estimate of the cost of obtaining the
same,

1f such finding is confirmed in the final order establishing
said diteh. the county hoard or judge or judeges of the distriet
conrt making said order.
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(a) Shall require the county auditor, in case of a county
ditch, or the andiiors of the respective conbties, in case of a
judieial diteh, to purchase such needed right of way at an ex-
pense not exceeding the estimated cost therefor specified in the
engineer’s report; said right of way to be paid for as part of
the cost and expenses of said diteh, and

(b} Shall provide in said final order establishing said diteh
that the jobs of digging and construeting the diteh shali not be
advertised, let or s0ld until such purchase of such needed right
of way in such adjeining state has heen in all things completed.

Penalty for obstruction.—Section 72. Any person wilfully
or negligently obstrueting, or in any way injuring any work
constricted nnder the provisions of this chapter, or nnder any
other law of this state relating to drainage, or diverting the wa-
ter from its proper channel, and any person who is not author-
ized so to do by the engineer in charge of any ditch, and who
wilfully ehanges or alters the location of or the markings on any
atakes set, placed or marked by such engineer or under hiz direc-
tion in the matter of laying out or the construction of any diteh,
and any person digging or construcfing or csusing to he dug or
constructed any ditch or drain which thereby empties into any
ditch or drain constructed under the provisions of this chapter
without having first seeured permission from the county honrd of
the connty in which sezch principal ditch or drain is located.
‘‘shall be guilty of # misdemeanor, and shall also be liable to any
person, persons or association of persons or corporation injiired
by such act, in treble damages,'’

Any county auditor, clerk of ceurt, member of the county
board, or any other officer who refuses or wilfully negleets to
perform any of the dnties imposed upon himm by this aet, shall
be guilty of a misdemeanor, and shall also be liable therefor to
any person. persony, association of persons or corporation in-
jured thereby, in treble damages. )

The counnty attorney of the proper county shall proseeute
all eriminal actions arising under this chapter.

Jurisdiction of judges.—Section 73. In case any proposed
ditch extends into any other judicial district. proceedings may be
commenced hefore the judge of either of said jndieial distriets
and the judge before whom sneh proceedings are commenced
shall thercafter have jurisdietion of all subsequent procecdings
and matters in relation to said diteh, and every order made by
the jondee laying out or establishing any drain. ditch or water
conrse, or refusing fo establish the same, and every order made
in relation thereto nnder the provisions of this chapter and the
record thereof, if recorded, or a certified copy of such record
shall he prima facie evidence thereof. and of the facts therein
stated, and of the regularity of all the proeeedings had therein.
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Provided, that if for any reason during the pendency of any
proeeeding thereunder, the court or county board for any reason
shall fail to hold a meetmg or hearing at any time pursuant to
any previous order made thercin for the holding of any special
or adjourned meeting or hearing in relation to any matter con.
nected with said proceedings, the court or county board shall
not lose jurisdiction of sueh proceedings, but may make any new
additional order that may be necessary in the premises or that
justice may require, in order to arrive at a speedy determination
of all wallers connccted with said proceedings, and the final
completion of the diteh, drain or water course petitioned for.

Section 74. After the completion of any diteh constructed
under any law of thig state, excepting state or town ditches, no
public or private draing or drainagc diteches and no side Iateral
or spur diteh or ditches shall be so dog or constructed by any
person or persons or any association of persons or by any cor-
poration or any township or other munieipal or eorporations or
the authorities of either of them without having first secured
express authority so to do from the county board of the county
where such principal diteh is located, or in case of a judicial dis-
trict from the county board of both counties meeting jointly for
that purpose in the ecounty wherein such drainage proceedings
were originally instituted, upon notice by the county auditor of
such eounty to the members of said county board or boards as in
case of special board meetings.

Such proceedings ghall be instituted by a petition to the
county board filed with such county auditor and signed by par-
ties interested in and affected by said proposed branch, setiing
forth the sonrce, course, terminus, and the size and dimensions
of said proposed side lateral or spur diteh.

Therenpon the said auditor shall uppoint a time and place
to consider the same and shall call a special meeting of the coun-
ty board or boards, as the case may be, to meet at such time and
place for that purposc and shall cause notice thereof to be pub-
lished once each week for two successive weeks in a newspaper
published in each county affected.

The said eounty hoard or county boards, as the easc may
be, may employ a competent and e:\penenced civil engineer to
investigate and report on the matter.

On the day of hearing so appointed, or at any adjourned day
thereof, the county board or boards shall proceed to hear all testi-
mony offered in relation to said matter, and shall determine and
decide the same, and if the county board or boards deecide to
permit such branech or lateral diteh to be built, or such other
ditch to empty therein, determine and decide the terms and cor-
ditions under which same may be built, and the amount to be
paid by petitioners therefor, if any, and upon compliance there-
with. and not otherwise, said petitioner or petitioners mny pro-
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ceed to construel and complete said private diteh or side lateral
or spur ditch so petitioned for.

Section 73. In all cases where petiiion has been made for
the construction of a drainage ditch under any of the provisions
of the drainage laws of this state now or heretofore existing, the
same may be considered and completed under the provisions of
this chapter by Lhe county board or the judge of the district
court at the eleetion of the bondsmen and sareties thereom upon
written application of said bondsmen and the suveties thereon
made to said county board cr the judge of the distriet court.

Upon the receipt of said application the said county board.
or the judge of the district court, as the case may be, shall fix a
time and place for the hearing of said application and shall causc
# two weeks’ publigied notice thercof to be given to all parties
interested, and at the time and place of the hearing thereof the
county board or the judge of the distriet court, as the case may
be, shall hear and econsider the same and if foand to be of sufii-
cient public benetit, shall order the said pending ditch proceed-
ings to be heard and completed under the provisions of this chap-
ter and thereupon the said county board or the judge of the dis-
trict court, as the case may be, shall have full and complete
jurisdiction thereof for the purpose of completing the proceed-
ings thereunder the same ag if the gaid diteh proceedings had
been originally commencey under the provisions of this chapter.

Provided, that whenever in proceedings in the district court
of this state the construction of any ditch heretofore or hereafter
ordered by the county board under any drainage law of this
state by which the cost for construction were or are assessed
against the benefited property, was or is restrained or enjoined by
sald court for amy reason, that within one (1) year after the
entry of final judgment in suek proeeedings any person whose
land is liable to be assessed therefor may ecause the enlire pro-
ceedings relating to said ditch to be tramsferred to the judge of
the district court in the judicial district where the same 1s pend-
ing, by service of 1 motice of motion to that effect, eight (§)
days before the date of hearing on said motion, apoen the county
auditor, chairman of the couniy Yosvd, and the parties apem
whose motion the construction of said diteh was enjoined or the
attorneys representing them in such proceedings.

The county auditor, upon service of the notice of such mo-
tion, shall forthwith transmit to the clerk of the proper distriet
court all original papers filed in said watter.

At the time named for the hearing of snch motien or on any
date to which the same is continued, npon procf of the serviee
of such notice of motion, the court shall proeeed and consider the
same and the viewers’ report, the same in all respects as if sach
proceedings had been originally commenced in said court. and due
notice thereof miven as provided in this chapter. and the report of
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the viewers, appointed in such proceedings by the county board
shall by the court on such wotion be considered the same in- all
respects as if the viewers had been appointed by the court in
proceedings originally commenced in said court, and the eourt
shall thereupon make such.findings as justice may recuire, and
wmay order said diteh constructed in conformity with the pro-
visions of this chapter, and all further proccedings relating to
sald diteh shall be had before such court, the same in all respeets
as if the same had originally been ecominenced therein.

Section 76. Where the connty board of any eounty in this
state or the jundye or judges of any distriet of this state has here-
tofore located, established or construeted, or attempted to locate,
establish or consiruct, any ditch, drain or other water course
within their respective jurisdietion, and said county board or
said judge of the district court, as the case may be. has founa
and determined that such diteh, drain or other water course will
be of publie utility and will premote the publie health, and that
the benefits or estitnated bencfits to be derived from the construe.
tion thereof are greater than the total cost, including damages
awarded, and the final order establishing said diteh is ineffective
for the reason that same does not correctly describe or cdesignate
the coursc or the size or dimensions of said diteh, or is ineffective
for any other teason. and the contract or contracts for the con-
struction of such ditch have been aetually entered into, and the
county auditor has execeuted and filed in the office of the register
of deeds the tabular statement required by law and making as-
sessments for the eosts and expeoses of location, establishment
and construction of the same agamst the lands, corporations,
roads and other property henefited therchy, and no appeal has
been taken therefrom or from any such proceedings. then the said
proceedings, and anv assessment or liens so levied or attempted
to be assessed or levied. for the cost of said diteh, ineluding dam-
ages awarded, and the said eontract so entered into. and all diteh
bonds, if any, Issued in said proecedings, and such of the same
are hereby legalized and deelared to be valid and in full foree
and effect, the same as if the proceedings in the matter of locat-
ing and establishing said diteh were in all respects regular and
the same as if the final order establishing said ditch had been
regularly and eorrectly made.

Provided. that this sectien shall not apply to or affect the
right of appeal from said proceedings, as now provided by law,
or apply to or affect any action or appeals now pending in which
the validity of such proceedings is called in question.

Certain sections of chapter 367, General Laws 1907, repealed.
—See. 14. That section numbered 314 and section numhered 10
of chapter 367 of the Liaws of Minnesota for the year 1907. and
all of chapter numhered 448 of the General Tmws of Minnesota
tor the vear 1907, and all of chapter 44 of the Revised Liaws of
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1905, be and the same is hereby expressly repealed, save as to
pending proceedings nunder said ehapier 448 of the General Laws
of Minnesota for the year 1907, which pending proceedings may
be completed under the prowsmns of this chapter, if so elected
ts hercinbefore provided.

See. 15.  This act shall take effeet and be in force from and
after its passage.

Approved April 23, 1909,

CHAPTER 470—H. F. Neo. 431. .

dm Aot o provide salaries for the sheriffs of certain coin.
ties for certain of the services rendered by thent to and paid
for by thelr respective counties in licw of fees, and to provide
for the payprnent of their evpenses in such cases, and the cone-
pensation of their deputies,

Be it enacted by the Legislature of the State of Minnesota :

Limitation of scope of act.—Scction 1. In cach county loss
than twenty-five hundred (2500) square miles in area, now or
hereafter having a population of less than thirty-five thousand
(35,000) inhabitants, aceording 1o the then next preceding state
or federal census, the sheriff shall receive an annual salary and
his expenses for official services rendered by him for his county
in lien of fees, as hereinafter provided.

Classification. —Sec. 2. All such counties now or hereafter
s0 having a population of less than ten thousand (10,000) in-
habitants, shall be known as counties of “*Class A’'; those hav-
ing ten thousand (10,000) or more. but less than hftcen thousand
(15,000}, shall he known as countics of ““Class B’ those having
fifteen thonsand (15,000) or more, but less than twenty thousand
(20,000), shall be known as counties of ‘**Class C''; those having
twenty thousand (20,000) or more, but less than twenty-five
thousand (25,000), shall be known as counties of ‘‘Clags D’7;
those having twenty-five thousand (25,600) or more, but less
than thirty thousand (30,000), shall be known as counties of
““Class F’’; these having thirty thousand {30.000) or more, bnt
less than thirty-five thousand (35.000). shall he known as coun-
ties of ‘“Class F°.

Salaries—Expenses.— Sce. 3. The several sheriffs of all such
counties shall, in licu of fees therefor, receive a yearly salary,
payable monthly, on the first day of each month, out of the ¢coun-
ty revenue fund, on warrants deawn by the county auditor npohn
the county treasurer, in full of their compensation for all official
services rendered by them and their deputies for their respective



