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chapter mentioned, the amount of money required shall be paid by
the treasurer of said city, upon a warrant gigned by the said board,
or any three (3) of them, the recorder being one, who shall affix the
seal of the city thereto.

8E0, 7. Thesaid board shall meet at any time npon the call of the
mayor or any two (2) members thereof. The mayor shall preside at
such meetings. It shall e the duty of the recorder to keep a correct
journal of the proceedings of said board, to be verified by the board,
and once a year, or oftener if required, they shall render to the com-
glon council a fall and detailed report of the proceedings of said

oard.

-

CHAPTER XITII.
THIS CHARTER TO BE A PUBLIC LAW.

SecrioN 1. This charter shall bea public act and need not be pleaded
or proved i any case.

8Src. 2. All acts and parts of acts inconsistent with this act are
hereby repealed, but nothing herein contained shall be constroed as
affecting any act of the city of Mankato or the common couneil of
said city, or any official aet of any officer thereof done prior to the
passage of this aet, or as modifying or affecting any resolution or
ordinance of the said city now in foree.

S8Eec. 8. This act shall take effect and be in force from and after its
passage.

Approved March 25, 1891.

CHAPTER 48.

[S. F. No. 702.]

AN ACT TO AMEND “ AN ACT TC REDUCE THE ACT INCORPORATING
THE CITY OF ROCHESTER, IN THE COUNTY OF OLMSTED AND
BTATE OF MIMNESOTA, AND THE BEVERAL ACTS AMENDATORY
THEREOF, AND THE ACT TO ORGANIZE A BOARD OF EDUCATION
FOR THE CITY OF ROCHESTER, AND THE SEVERAL ACTS AMEND-
ATORY THEREOF, TO ONE ACT, AND TO AMEND THE BAME”
APPROVED MARCH NINTH {9TH), ONE THOUSAXD EIGHT HUNDRED
AND SIXTY-8EVEN (1867), AND ALL ACT3S BY THE LEGISLATURE
AMENDING THE SAME SUBSEQUENTLY PASSED, AND TO REDUCE
THE SAME INTO ONE ACT, AND TO AMEND THE SAME.

Be it enacted by the Legislature of the State of Minnesola:

SEcTioN 1. That the act entitled ‘“An aet to reduce the act incor-
porating the city of Rochester, in Olmsted county, Minnesota, and the
several acts amendatory thereof, and the act to organize a board of
education for the city of Rochester, and the several acts amendatory
thereof, to one act, and to amend the same,”” approved Mareh ninth
(9th), one thousand eight hundred and sixty-seven (1867), and the
several acts amendatory thereof, be and the same are hereby reduced
to one aet and amended to read as follows:
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CHAPTER I

SEecTION 1. Qity of Rochesler Incorporate— Corporate Powers.— All
that part of the county of Olmsted contained within the limits and
boundaries hereinafter described shall be a municipal corporation, by
the name of the city of Rochester, which shall have the general powers
possessed by municipal corporations at common law; and, in addition
thereto, shall possess the powers hereinafter specinlly granted, and
the guthorities thereof shall have perpetual succession; shall he
eapable of contracting and being contracted with; of suing and being
sted; pleading and being impleaded, in all courts of law and. equity;
and shall have & common seal, and may change and alter the same at
plessare; and may take, hold and purchase, lease and convey, such
real, personal and mixed estate as the purposes of the corporation
may require, within or without the city.

8g0. 2. Boundaries.—The territory included within the following
bonndaries and limits shall eonstitnte the city of Rochester: Begin-
ning at the southeast corner of section one (1), in township one hun-
dred and six (106) north of range fourteen (14) west, and Tunming
thence to the sonthwest corner of the southeast quarter (1) of said
section one (1}; thence south te the scutheast ecorner of the north one-
half (1) of the northwest quarter (1) of section twelve (12) of said
- town and range; thence west to the southwest corner of said north
<orne-half {}); thence north to the seuthwest corner of 5aid section one
(1); thence west to the southwest corner of section two (2)in said
town and range; thence north on the west line of said section two (2)
to the point of intersection with the south line of College streebin
said city; thence west on aline continuzons with the south line of
College street to the point of intersection of said line, if continned,
with the west line of the east twenty (20) acres of the north one-balf
{1) of the northeast qnarter (1) of section three (3) in said town and
range; thence north to a point where such north and south line
wouald intersect with the north line of Zumbro street, if continued
westwardly; thenee east on a line continuous with the north line of
Zumbro street to the west line of section thirty-five (35) in township
one hundred and seven (107) north of range fourteen (L4} west;
thence north to the northwest corner of the soathwest quarter (1) of
section twenbty-six (26) in township one hundred and seven {107)
north of range fourteen (14) west; thence due east to the northeast
corner of the southeast quarter (1) of section bwenty-five (25) in the
same township; thence south to the northwest corner of the south-
west quarter (1) of section thirty-one (31) in township one hundred
and seven (107) north of range thirteen (13) west; thence east to the
northeast corner of the southwest quarter (t) of said section thirty-
one (31); thence south to the southeast cormer of the southwest
quarter (1) of said section thirty-one (31); thence west to the south-
west corner of the southwest quarter (%) of said section thirty.one
(81); thence south to the place of beginning; containing sections one
(1) and two (2), in township one hundred and six (106) north of range
fourteen (14) west, sections thirty-five (35) snd thirty-six (36} and
the south one-half (1) of sections twenty-five (25) and twenty-six (26)
in township one hundred and seven (107) north of range fourteen (14)
west, and the sonthwest qnarter (3) of section thirty-one (31) in
township one hundred and seven (107) north of range thirteen (13)
wesb.
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8E0. 3. Ward Boundaries—The said city shall be divided into
three (3) wards, called the First, S8econd and Third wards.

The First ward shall comprise all that part of the city which lies
east of the Znmbro river and between the southern limits of said city
and a line drawn east and west along the centre of Third street to the
eastern limits of said city; also, that part of said city which lies west
of the Zumbro river and between the southern limits of said city and
& line drawn east and west along the centre of College atreet to the
western limits of said city.

The Second, ward of said city shall comprise all of that part of said
city lying north of the First ward and east of the Zumbro river to a
line drawn along the centre of the main track of The Winona & St.
Peter Railway Company in said city; also that part of the southwest
quarter of section thirty-one (31} in township one hundred and seven
(107) north of range thirteen (13) west lying south of the centre line
of said main track of said railway; also, that part of gaid city lying
north of the First ward and west of the Zumbro river to a line drawn
east and west along the centre of Sixth street to the western limits of
said city.

The Third ward of gaid city shall comprise all of that part of said
¢ity lying north of the Second ward.

CHAPTER II.
ELECTIONS,

SectroN 1. There shall be an annual election for elective officers
hereinafter provided, which election shall be known as the ¢ Charter
Election,”” and shall be held on the second (2d) Tuesday in March of
e¢ach year, at such place within each ward as the common council
ahall designate, and the polls shall be kept open from nine (9) o’clock
in the forenoon until seven (7) in the afternoon, and ten (10) daye’
previous notice shall be given by the eity clerk of said city, of the
time and place of holding such election and the officers to be elected,
by posting notices thereof in three (3) of the most public places in
the city and by publishing the same in the official paper of said city.

Seo. 2. All elections shall be held according to the general laws
of the state, except as otherwise provided in this act.

SEc. 3. Special elections to fill vacancies, or for any other purpose,
shall he held and conducted in the same manner as in the general
or charter elections, and within such time as the common council may
prescribe by resclution.

Tt shall not be necessary to appoint judges or clerks for special
elections to fill vacancies or for any other purpose, but the judges
and clerks of election at the last general or charter election in any
precinct ghall continue to be judges and clerks of election for such
apecial election, and vacancies of judges and clerks may be filled the
same as in general or charter elections.

SEC. 4. Assoon a8 the polls are finally closed, of which closing
proclamation shall be made by one of the judges thirty (30) minutes
previous thereto, the jndges shall proceed to canvass the votes cast ab
sguch election, in the same manner as is provided by the general
statates of this state, and, after the canvass is thus completed, the
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judges of election shall, before they disperse, make return thereof,
stating the number of votes cast for each person for each and every
office, and inclose the same in an envelope and duly seal the same,
and, within twenty-four {(24) hours, deliver or cause to be delivered
such returns, together with the ballot boxes and ballots cast at such
election, to the city clerk. Within one (1) week after any election
the common council shall meet and canvass said returns and declare
the result as it appears from the same, and the city clerk shall
forthwith pive notice to each of the persons so elected of their re-
spective elections.

SEC. 5. When two (2) or more candidates for an elective office ghall
receive an egnal number of rotes for the same office, the election shall
be determined by the casting of lots, in the presence of the common
conncil, at such time and in snch manner as they may direct.

CHAPTER III
OFFICERS—THEIR POWERS AND DUTTES.

SECTION 1. The elective officers of said city shall be mayor, justice of
the peace for the city, who shall be styled city justice, assessor, treas-
urer, city marshal and alderman at large, all of whom shall hold their
respective offices for the term of one (1) year, and until their succes-
sors are elected and gnalified, exeept the city jostice and alderman ab
large, whose terms of office shail be two (2) years, and until their suc-
cessors are elected and gnalified.

8EC. 2. The officers elected in each ward shall be two (2) aldermen,
one (1) justice of the peace and one (1) constable. The term of
office of the justice of the peace and aldermen shall be two (2)
years, and until the snccessor of each is elected and gualified. The
term of office of the constable shall be one (1) year, and until his sue-
cessor i elected and qualified ; Provided, that, in case of a vacancy for
any cause in the office of alderman, during the first year of hig term,
his sucecessor elected at the ensuing annunal election shall held his
office for one (1) year, and until his snccessor is elected and qualified.

SEeo. 3. Appoiniment of Qity Officers.—Bach common council skall,
ab the first (1st) regnlar meeting in each year, appoint a city attorney,
city clerk, city engineer, ponndmaster, fire warden and sach number
of assistant marshals as such eouncil may deem necessary for the geod
order of the city, who shall hold their respective 6ffices until the sue-
cessor of each of them shalt have been appointed and qualified, unless
gooner removed. The common council shall have the power to remove
any of said appointive officers, at any time, by a four-sevenths (}) vote
of said comnecil in favor of such removal,

Sec. 4. No person shall be eligible to any office provided for in
this act who shall not be a qualified elector of the state of Minnesota,
and who shall not have been a resident of the city for thirty (30) days
next precediog his election.

Sgc. 5. All the city officers elected by the peopleshall enterupon the
duties of their respective offices on the first (Lst) Monday in April in
the year of their election, and the officers to be appointed by the com-
mon council ghall enter npon the duties of their respective offices on
the second (2d) Monday in Aprilin the year of their appointment.
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All the aforesaid officers of said city whether elected or appointed
shall hold their respective offices for the term of one (1) year, and
until their respective successors shall be elected or appointed and
qualified, except ag otherwise provided herein; Provided, thatall pres-
ent officers of said city shall continue in office, exercising the same
powers and performing the same duties as heretofore until the time of
their respective successors shall begin, and until their respective
sneceessors shall be elected or appointed and qualified.

SEC. 6. Every person elected or appointed to any office under this
act shall, before he enters upon the duties of his office, take and sub-
seribe his oath of office, and file the same, duly certified by the officer
taking the same, with the city clerk of the ecity, and the treasurer
shall, before entering upon the duties of his office, execute to the city
a bond, with at least two (2) sureties to be approved by the common
council, in such penal sum and upon such conditions as the common
couneil ghall direct; and the city marshal and city justice shall, before
entering upon the duties of their respective offices, execute to the city
a bond in the penal sum of one thousand dollars (81,000) respectively,
conditioned for the faithful discharge of the duties of their respective
offices; and the ward justices of the peace, constables, city engineer
and assistant city engineer, city clerk, city attorney, assistant mar-
shal and assessor shall severally, before entering upon the duties of
their respective offices, execute to the eity a bond, with twe (2) sure-
ties to be approved by the common council, in the penal sum of five
hundred dollars (3500), conditioned for the faithful discharge of the
duties of their respective offices; and the common council may require
bonds from the other officers of the city in such penal sums and such
conditions as they may deem best. And the common council may
algo, from time to time, require a new or additional bond from any
officer aforesaid and remove from any office any officer refusing or neg-
lecting to give the same. All bonds shall be filed in the office of the
city clerk before the officer enters upon the dufies of his office.

.~ 8SEgo. 7. Any officer removing from the city or ward for which he
waa elected, or any officer who shall neglect or refuse, for ten (10) days
after notice of hig election or appointment, to enter upon the dis-
charge of the duties of his office, shall be deemed to have vacated his
office, and the common council shall proceed to fill the vacancy as
herein prescribed.

SE0. 8. Whenever a vacancy shall occur in any office, either elec-
tive or appointive, excepting the office of mayor, it shall be the duty
of the common council, at its next regular meeting, or at a special
meeting called for that purpose, to fill such vacancy by appointing,
by warrant under their hands and seal of the city, certified by the
acting clerk or city clerk, and the person so appointed shall hold his
office until the next annual election and until his suceessor is elected
and qualified, and shall have and possess the same powersand be sub-
jeect to the sgame liabilities ag if he had been duly elected at the anoual
election.

SEc. 9. The mayor shall take care that the laws of the state and
the ordinances of thecity are duly enforced and observed within the
city. The mayor ghall be the chief executive officer of the city, and

‘shall have general supervision and control of all the officers and de-
partments of the city government. He shall take care that all other
officers of the city discharge their respective dunties, and, to that end,
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may maintain an action of mandamus or other appopriate ackion
against any delinquent city officer. He shall, from time to time, give
the common council such information and recommend such measures
as he may deem advantageous to the city. He may, whenever he
shall deem it necessary, require of any city officer an exhibit of his
books and papers, and he shall possess such further powers and per-
form such further dutiesas may be conferred or prescribed by this or
any other act of the legislatnre of this state, or by any city ordinance
or regulation duly passed or adopted in pursuance thereof. In
case the mayor knowingly or willfully neglect or refuse to perform any
of the duties of his office, or shall be grilty of oppression or of corrup-
tion in office, he shall be liable to indictment, and, on econvietion
thereof, ghall pay a fine of not more than five hundred dollars (8500),
and the courts shall have power to further adjudge that he be removed
from office,

The alderman at large shall serve as president of said couneil, and
as mayor, in case of the absence of the mayor from the city,
or in case he is wnable, from sickness or other cause, to perform
the dnties of his office, and while 8o acting asmayor, he shall bestyled
the acting mayor, and his acts in that capacity shall have the same
force and validity as if performed by the mayor. As president of
said conneil he shall act a8 its presiding officer and have no vote, ex-
cept in case of a tie; but in case of his absence from any meeting of
said council they shall elect a president pro fem. who shall have the
same aothority while so acting.

8Ec. 10,  Signature of Hayor.—The mayor shall sign all appoint-
ments, commissions, licenses and permits granted by the common
council, and all warrants and orders drawn on the treasurer by order
of said common council for the payment of money, and all bonds is-
sued by authority of the common council, or any statmte of thig state.

SEC. 11. The city clerk shall keep the corporate seal and all the
papers and records of the ciby and keep a record of the proceedings
of the common council, whose meetings it shall be his duty to attend,
and copies of all papers filed in his office and transeripts from the
records of the common coancil, certified by him under the corporate
seal, shall be evidence in all courts as if the originals were produced.
He shall draw and countersign all orders on the treasurer, in pursu-
ance of any order or resolution of the common council, and all bends
issned by authority of said common council or statute of this state,
and keep a full and accurate account thereof in books provided for
that purpose. The city clerk shall have power to administer oaths
and affirmations, and take the acknowledgments of deeds and other
writings. The city clerk shall keep s record of all his actsand doings,
which record shall be at all times open to the inspection of all parties
interested. 'The city clerk shall retain in his possession all records,
files, books and papers incident to his office, and shall not allow them
to pass from his possession, except under the direction of thecommon
conncil. He shall receive for his services such snm as the common
council shall deem proper. In case of the absence of the city clerk or
of his inability to perform his duties, the common council msy ap-
point an acting city clerk. .

Seo. 12. The treasurer shall receive all moneys belonging t0 the
city, and keep in separate funds as in this act provided an
acenrate and detailed account thereof, in books to be pro-
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vided at the expense of the city, which books shail be subject to the
inepection of the mayor or any member of the common council or any
committes thereof or any person by said common counecil appointed,
showing at all times the amount standing to the credit of any fund.

He shall pay no money out of the treasury otherwise than upon
warrants or orders drawn upon him in the manner required by this
act.

He shal], on the first (1st} day of each month, file with the city
clerk a report of the amount to the credit of each fund, and at least
fifteen (15) days before the annual charter election, or sooner, if re-
quired by the common couneil, file with the city clerk a full and de-
tailed account of all receipts and expenditures after the date of the
Iast annual report, and also the state of the treasury. He shall be
entitled to such compensation for his servicesg as the commeon couneil
deem proper.

SEgo. 13. It shall be the duty of the city attorney to appear for the
¢ity in the prosecution of all suits for the violation of any city ordi-
nance or general law of this state, within the limits of sajd eity, of
which the city justice has jurisdiction to try, when the fine for the
punishment of said offense would, if paid, go to said city. He shall
represent the ¢ity in all legal proceedings in which the city is a party,
and shall attend the meetings of the common council and give his
opinion npon any legal question which may be submitted to him offi-
cially by the common council or any of its committees, or any officer
of said city, re€pecting their official duties. He shall draw all ordi-
nances and legal instruments for the city, and perform such other pro-
fessional services as properly appertains to his office, Heshall receive
such compensation for his services as the ecommon conncil shall deem
proper.

8Eo0, 14. COity Marshal— Duties, Powers and Compensation of.—The
city marshal shall execute such orders a8 are made and perform such
duties as are prescribed by the common couneil or mayor or any ordi-
nance of said city. He shall have the powers of a constable at com-
mon law and under the statutes of this state, and receive like fees. It
shall be his duty to enter complaint to the city justice of all viola-
tions of any ordinance, by-law, rule or regulation of said city, and of
all assaults, hatteries and affrays, not indictable, committed within
the limits of said city, and shall keep a permanent record of all ar-
rests, imprisonments and punishments, in a book furnished by the
commeon conncil for that pnrpose, and shall collect and immediately
pay to the treasnrer all tolls and license money due to the city, and
pay over all fees, collected as constable, into gaid treasury, and shall
be keeper of the city prison. He shall execute all orders of the board
of heglth or the health officer thereof, and ghall receive such compen-
sation as the common conncil shall direct.

8ro. 15. ity Pngineer and Assistants — Duties and Compensation of . —
The city engineer shall, under the direction of the common council,
or the chairman of the street and alley committee, superintend the
grading, repairing and improving of streets and alleys, and the build-
ing and repairing of sidewalks and crosswalks, gutters, sewers, bridges
and public grounds, and the expenditure of taxes, levied and collected
for such purposes, and shall have the supervigion of the highways in
said city, and discharge the same duties as are by law required bf
overseers of highways generally, and perform any other duties re-
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quired of him in this act. At least fifteen (15) days before the annual
charter election the city engineer shall file with the city clerk a fall
and detailed account of sll receipts and expenditures after the date of
the last annuoal report, together with an inventory of all the tools be-
longing to the city in his possession. It shall be his duty to inspect
all streets, alleys, sidewalks, crosswalks, sewers, gutters and bridges
and public grounds, and immediately report any defect or need of re-
pair therein to the chairman of the street and alley committee, and.
under the direction of the common couneil or chairman of the street
and alley committee, b0 remeve snow or any other obstruction from
the sidewalks, crosswalks and bridges in said city.

He shall have immediate sopervision and direction of all persons
employed to work on the streets, alleys, bridges, sidewalks, cross-
walks and public groands, with power to engage and, in his discre-
tion, to discharge such persons; Provided, that no greater number of
persons shall be employed or any higher wages paid or promised
them than may, from time to time, be authorized by the common
council. He shall keep g strict account of the time during which
every laborer is employed and every team used under his supervision,
in & book provided for that purpose, which book shall be subject to
the inspection of the chairman of the street and alley committee, and
shall require each person, upon being paid for such work, to sign a
receipt in such book, acknowledging payment of such sum. He shall
not pay or expend any greater sum in the employment of men or
teams each month than the snm authorized by the common couneil
for that month. He shall also keep aseparate book in which he shall
keep an itemized account of the amount expended for material used
by him on the streets, alleys, bridges, sidewalks, crosswalks, sewers,
water mains, condoits and public grounds. Said book shall also be
open to the inspection, at all times, of the chairman of the street and
alley committee. e shall report to the common council in writing,
at their first meeting in each month, the amount expended for lahor
and teams and the amount of material used during the preceding
month, with a recommendation as to the amount needed in his de-
partment for the ensaing month,

1t shall be the duty of the city engineer to make all surveys, plans
and estimates required of him by the common couneil or by any pro-
vigions of this act, and establish all grades of streets, when required
by said council, and perform such other and further duties pertaining
to his office as the common council may, from time to time, requnire.
All surveys, plans and estimates made by bhim for the city shall be
the property of the city, and shall be carefully preserved in the office
of the city elerk, or such other place as the council may designate,
and the same shall be open to the inspection of all parties inferested.
He shall receive smch compensation for his services as the common
council may direct.

The city engineer shall appoint, by and with the consent of four-
sevenths (4) of the members of the common council, giver by vote at
a regular meeting of such council or at a special meeting ealled for
that purpose, such sssistant engineer or engineers as may be needed
to carry out the dnties of his office. Such assistants ghall receive
such compensation for their labor as the common council shall deter-
mine, and shall be under the eontrol of said couneil and its sbreet and
alley committee in like manoer as is prescribed for said city engineer.
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SEC. 16. OQity Justice — Powers and Duties — Inabilily — Fines.—
The city justice shall possess all the authority, power and rights of a
justice of the peace, and shall have sole, exclusive jurisdiction to
hear all complaints and conduct all examinations and trials in crim-
inal eases within the city, cognizable before a justice of the peace,
but warrants returnable before the said city justice may be issued, in
criminal cases, by any justice in the city, but no fee shall be re-
ceived therefor by said justice. The said justice shall have exclusive
Jjurisdiction in all cases cognizable before a justice of the peace, in
which the city is a party, and shall have cognizanee and exclusive
Jjurisdietion of all suits, prosecutions or proceedings for the recovery
of any fine, forfeiture or penalty nnder any by-law, ordinance or reg-
ulation of the said city of Rochester or its charter, or for the breach
or violation of any such by-law, ordinance or regulation, and in all
cases of offense committed against the same.

In all prosecutions for any violation of this act or of any by-law or
ordinance of the city of Rochester, the first process shall be by war-
rant, and the same proceedings shall be had in civil and eriminal
sni{s before said city justice, when not otherwise herein directed, as
are egtablished and required to be had in civil and criminal actions
by the laws of this state before a justice of the peace. All warrants,
processes or writs issued by the city justice for violation of any ordi-
nance or by-law of said city shall run in the name of the state of
Minnesota, and shall be directed to the city marshal or any constable
of said city; Provided, that no warrant shall be necessary in any
case of the arrest of any person or persons while in the aect of violat-
ing any law of the state of Minnesota or ordinance of the city of
Rochester, but the person or persons 80 arrested may be proceeded
agaiost, tried, convicted, and punished or discharged, in the same
manper as if the arrest had been by warrant; Provided further,
that, in case of prosecution for a breach or a violation of any ordi-
nance, by-law or regulation of said city or its charter, or for any
assault, battery or afiray not indictable, committed within the city
limits, no appeal shall be had or allowed when the judgment or fine
imposed, exclusive of costs, shall not exceed twenty-five (25) dollars;
and the same proceedings shall be had in civil and criminal suits
before said justice, when not otherwise herein directed, as are estab-
lished and required to be had in civil and criminal action by the laws
of this state before a justice of the péace. In all cases of conviction
for assanlt, batteries and affrays within said city, and in all cases of
conviction under any ordinance of said city for breach of the peace,
disorderly conduct, keeping houses of ill-fame or frequenting the
same, and of keeping or maintaining disorderly or ill-governed
houses, the said justice shall have power, in addition to the fine or
penalty imposed, to compel such offenders to give security for their
good behavior and to keep the peace for a period not exceeding six (6)
months, in & sam not exceeding five hundred dollars ($500). The
said jostice shall have the same power and anthority in case of cou-
tempt as & court of record; Provided, that nothing herein eontained
shall be deemed to divest the district judges of their authority as con-
servators of the peace nor to affect in any manner the jurisdiction or
powers of the district conrts orsupreme conrts of this state; Provided
further, that when it shall be shown by affidavit that the said city
Jjustice is of kin to the defendant, or when it shall be made t0 appear

30
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by affidavit that the said city justice is a necessary and material wis-
ness, without whose evidence either party cannot safely proceed to
the trial of said action or the examination of the offense charged in
the complaint (the relationship of the said city justice and the evi-
dence to be elicited from said city justice shall be set out in full in
the said affidavit), then the said city justice shall transfer said action,
examination or proceeding, with the complaint, warrant, recogni-
zance, and all other papersrelating to said cause, with the defendant,
to some justice of the peace in said city whe is not of kin to the
defendant or a material witness to either party; and such justice of
the peace shall, upon such transfer, have jurisdiction to hear, try and
determine the same as said city justice might have done but for his
said disqualification; Provided further, that but one such removal
shall be allowed in auny action, examination or proceeding, and no
action, examination or proceeding shall be removed from the said city
Jjustice except for the canses herein specified, and any person or per-
-sons making or causing to be made a false affidavit, for the purpose
of obtaining the removal of any such action, proceeding or examing-
tion from said city justice, shall be deemed guilty of perjury, and
npon conviction thereof shall be subject to all the pains and penalties
prescribed by law for perjury. In case of the absence, sickness or
other disability of eaid justice, or for any snfficient Teason, the mayor
by warrant may authorize any other justice of the peace within said
city to perform the daties of zaid city justice, and it shall therenpon
be the duty of the mayor to inform the cify attorney and city marshal
of such substitution and make report thereof to the common council,
and they may confirm or set agide such appointment or appoint some
other justice of the peace, and the justice of the peace so appointed
shall for the time being possess all the authority, rights and powers of
said justice of the peace for the city. Al fines and penalties imposed
by the city justice, for offenses committed within the city limits or for
violations of any ordinance, by-law or regulation of said cibty, shall
belong to and be a part of the finances of gaid city.

In all cases of the impesition of any fine or penalty by the ¢ity jus-
tice of said city, for the violation of any ordinance or by-law thereof,
or for any assault, battery or affray committed within the limits of
said city, the offender may be forthwith committed to the city prison,
and may be there imprisoned and compelled to perform hard labor,
under the direction of the city marshal, for the benefit of the city,
not: exceeding ninety (90) days, in the diseretion of the city justice,
unless such fine or penalty be sooner paid, and from the time of the
arrest of any person for any such offense until the timé of his trial he
may be imprisoned in said eity prisen. In all cases of the con-
vietion of any person before the city justice of said city of any offense
committed within the limits of the city, of which offense said city jus-
tice has jurisdiction, and iz or may be punishable by imprisonment in
the county jail, the city justice may sentence such person to confine.
ment in the city prisen.instead of the county jail.

The city justice shall make a quarter]y report to the common conn-
cil of all the proceedings instituted before him in which the city is
interested, and shall at the same time account for and pay over to the
city treasurer all fines and penalties collected by him belonging to
said city and receive his receipt therefor, and said justice shall be
entitled to receive from the county of Olmsted such fees, in criminal
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cases ocenrring without the city, as are allowed to other justices in
the county for similar services.

8rc. 17. The justices of the peace and constable elected in each
ward shall have the same powers, anthority and rights as are pos-
sessed by other justices and consfables of the county of Olmsted;
Provided, that the ward justices of the peace elected in said city may
hold their office and hear and conduct all trials, examinations and
proceedings cognizable by them at any place within the limits of said
city; And provided, that for the removal of any trial, examination or
proceeding from any one of the said justices of the peace the city of
Rochester shall be considered as one (1) election precinet. :

8E0. 18, The assessor of the city of Rochester shall®perform the
duties pertaining to his office in aecordance with the laws of this
state ip regard to township assessor. He shall be subject to all liabil-
ities and perform all the duties of a township assessor, and shall re-
ceive such fompensation as the common council shall direct. No as-
sessment of property within the city of Rochester shall be made by any
other than the city assessor, except as in this act otherwise provided.

SEc. 19.  Assistant Marshals— Duties of. — It shall be the duty of all
assistant marshals appointed under the provisions of this act to obey
all lawfol orders and directions of the mayor or city marshal of said
c¢ity, maintain the peace and good order of said city, arrest all per-
sons found disturbing the public peace or violating the ordinances of
said city, and shall, when designated by the city marshal, act as
keeper of the city prison, and perform all the duties imposed upoun the
cily marshal of said city by the charter or ordinances thereof; except
that no agsistant marshal shall serve any civil process.

Seo. 20. The mayor of said city is hereby authorized and em-
powered to appoint -as many assistant marshals as he may deem
necessary for the maintenance of good order in said city, who shall
take the oath required by law, but need not give the bond required
by this act, and they shall perform all the duties required of asgistant
marshals sppeinted by the common council; Provided, that no assist-
ant marshals appointed by the mayor shall hold office for longer
period than one (1) week at any one time,

Seg, 21, The common ecouncil shall, at their first (1st) regular
meeting in each year, designate one (1} newspaper printed in the city
in the English language as the official newspaper of said city for the
period of one (1) year then beginning, in which shall be published all
ordinances, official notices and all reports, proceedings of the common
council and other matters required by this act or other act of the legis-
latare to be published, and all other matters as the common council
may from fime to time direct.

It shall be the daty of the city printer, immediately after the pub-
lication of any ordinance, regolution or other matter which by this act
is or by city ordinance or act of the legislature shall be required to be
published, to file with the city clerk a copy of such publication, with
his affidavit or the affidavit of his foreman, of the length of time the
same has been published, and such affidavit shall be conclusive
evidence of the publication of such notice, ordinance, resolntion or
other matter. He shall receive compensation at a rate not exceeding
that now prescribed by statute for legal advertisements or notices.

8eq. 22. The mayor, sheriff of Olmsted county and each and every
alderman, justice of the peace, marshal and assistant marshaland con-
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stable shall be officers of the peace, and may command the peace and
sappress in a summary manner all rioting and disorderly conduct
within the limits of the city, and for such purpose may command the
assistance of all bystanders; and if any person so commanded shall ra-
fase to aid in maintaining the peace, every such person, on conviction
thereof, shall pay a fine of not more than twenty-five (25) dollars nor
less than five (5) dollars, orin default shall be imprisoned in the city
prison until snch fine is paid, not exceeding thirty (30) days.

SEc. 23. Further Duties of City Officers,—The common council
shall have power to require, from time to time, other and further
duties to be performed by any officer whose duties archerein prescrib-
ed, and to appoint snch other officers as may be necessary to carry
into effect the provisions of this act, and to preseribe their duties and
compensation. Such compensation shall be fixed at the time the
office is created or at the commencement of the official yeas, and shall
not be decreased or dimiunished during the time such officer shall
remain in office. The common council may at any time fix the com-
pensation of any officer or committee for any extraordinary service by
them performed.

BEec. 24. No Member of the Council to be Interested in Any Contract.—
No member of the common council ghall be a party to or interested in
any job or comtract with the city, and any contract in which any
mqglber of the common council may be so interested shall be null and
void.

8E0. 26. Any person having been an officer in said city shall,
within ten (10) days after notification and request, deliver te his sue-
cessor in office all property, books, papers and effects of every descrip-
tion in his possession, belonging to the ¢ity or pertaining to the office
he may have held. If he fail to do so after such notification and re-
quest, he shall forfeit and pay to the use of the city one hundred (100)
dollars, besides all damages cansed by his neglect or refusal so to de-
liver, and suoch successor may recover the possession of snch books,
papers and effects in the manner prescribed by the law of this state in
cases of the unlawful detention of personal property.

CHAPTER IV.
THE COMMON COUNCIL—ITS POWERS AND DUTIES.

SecrioN 1. There ghall be a couneil, to consist of the aldermen of
the city, which shall bestyled the comimmonr council of the city of
Rochester.

SEc. 2. Thealderman at large or president pro tem., as hereinbefore
provided, shall preside at the meetings of the common eouneil, and
shall possess all the powers usually vested in the presiding officers of
gimilar bodies, but 8hall have no vote therein, excepting a casting vote
when there is a fie.

The common conneil shall be the sole and exclusive judge of the
qualifications, elections and returns of its own members, and shall have
sole and exclusive power to determine all contested elections in such
case, and shall have power to send for persons and papers, as other-
wise provided in this act.

8rc. 3. There shall be one (1) regular meeting of the common
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conncil in each mounth, at such time and place as shall be prescribed
by ordinance, and the mayor, alderman at large, or any two aldermen,
may call a special meeting at any time, by serving or causing to be
served npon the several members, personally, a written notice thereof
in which the particnlar object of such gpecial meeting shall be stated,
At such special meeting no other business shall be transacted than
* such as is designated in the call, unless by unanimous consent of all
the mnembers present. In ease of the attendance of less than a guoram
at any stated meeting, the members present mmay adjourn to any special
time they may designate, and gll business transacted at such
adjourned meeting shall have the same validity as if done at a regular
meeting.

8g0. 4. A majority of the aldermen shall constitute a2 quornm to do
business, but a smaller number may adjourn from day to day and com-
pel the attendance of absent members, under such penalties as may be
prescribed by ordinance.

Seo. 5. The common conncil shall have power to determine the
rule of ita proceedings, punish its members for disorderly conduct,
and, with the conecurrence of five-sevenths (£} of the members
elected expel a member, and also remove from office any officer of the
city elected by the people; Provided, that no member or officer shall
be so expelled or removed except for due canse nor unless the specifie
charges are made in writing against the member or officer, a copy of
which shall be furnished him, snd e shall be allowed to beheard in per-
son or by counsel in hisown defense. The common council shall have
power to compel the attendance of witnesses and the prodnetion of
books and papers for the trial, and shall proceed within fifteen (15}
days to hear and determine the case. A notice in writing specifying
the time and place of hearing shall be served on the member or officer
charged, at least ten (10) days before the day of hearing. If such
member or officer fails to appear and answer to such charges, the com-
mon council may declare the office vacated. When charges are thus,
preferred the member or officer may be suspended until the disposi-
tion of the charges.

SEg. 6. The common council shall keep a journal of its proceed-
ings, and ayes and noes, when demanded by any member present,
shall be entered on the journal.

SEc. 7. No alderman shall be appointed to any office under the an-
thority of the city which shall have been created, or the emoluments
of which shall have been increased, during the time for which he shall
have been elected.

8gc. 8. Power lo FEract Ordingnces and Their Force.—The eommon
council shall have the managementand control of the finances, subject
to the provisions of this act, and all the property of the city, and shall
likewise, in addition to the power herein vested in them, have full
power and authority to make, enact, ordain, establish, publish, en-
force, alter, modify, amend and repeal all such ordinances, rules and
by-laws for the government of the city, for the suppression of viceand
intemperance, and for the prevention of crime and preservation of
health, as they shall deem expedient; they shall have power to estab-
lish and maintain a city prison and watchhouses for the imprisonment,
custody and safe keeping of all persons arrested for or charged with
any offense whatever, in any way cognizabie before the city justice;
t0 make all rnles and regulations for the government and management
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of such prison and watehhouses, to appoint keepers and other officers
for the same, and prescribe their duties and fix their compensation.
The keepers of sald prison and watchhouses shall have and possess
al] the powers and aatherity of jailers at common law or by the laws
of this state.

The common couneil shall have full power and authority to declare
and impose penalties and panishments and to enforce the same against
any pergon or persons who may violate any of the provisions of any
ordinance, rule or by-law passed or ordained by them; and all snch
ordinaunces, rules and by-laws arefhereby declared to be and have the
force of law; Provided, that they be not repugnant to the constitution
and laws of the United States or this state. And for these purposes
shall have authority by ordinances, resolutions or by-laws:

First—To license and regulate the exhibition of common showmen
and shows of all kinds, and the exhibition of caravans, menageries,
eircnses, concerts, roller skating rinks, museums, places of amuse-
ment and all other devices and theatrical performances for which
charge is made; also, to license and regulate all auctioneers, pawn-
brokers, billiard tables, pigeon hole tables, bagatelle tables, nine or
ten pin alleys, howling saloons, shooting galleries, taverns, victualling
honses, cane racks and other games and devices.

Second — To license and regulate all persons vending, dealing in or
disposing of spiritnous, vinous, fermented, malt, mixed or intoxicat-
ing liguors within said city, and to restrain, prevent and prohibit any
person or persons from vending, dealing, giving or disposing within
said city of any liquors unless thereto duly licensed by the common
council, and to revoke any license granted by said conneil for any
malfeasance, misfeasance or non-feasanee of the person holding the
same; Provided, that the license for dealing in or vending spirituous
and fermented liquors shall not be less than two hundred (200) dol-
lars per year, and for dealing in and vending fermented liguors alone
‘it shall not be lessthan one handred (100) dollars per year, unless other
wise provided by the state law.

Third—To restrain and prohibit all description of gambling and all
fraudulent devices and practices, and all playing of cards, dice or other
games of chance for the purpose of gambling in said city, and to pro-
vide by ordinance for theseiznre, condemnsation and destruction of
any devices, apparatus or other things nsed for gambling or gambling
purposes.

Fourth—To prevent any riots, noise, disturbance and disorderly
assemblages in 3aid ciby, and to provide for the arrest and punishment
of any person or persons who shall be guilty of the same; t0 suppress
disorderly houses, houses of ill-fame, and to provide for the arrest and
punishment of the keepers thereof.

Fifth—To compel the owner or occupant of any grocery, cellar, tal-
low chandler’s shop, soap factory, tannery, stable, barn, privy, sewer
or other unwholesome or nanseous honseor place, to cleanse, removeor
abate the same, from time to time, as often as may be necessary for
the health, comfort and convenience of the inhabitants of the ¢ity, and
to remove and abate any other nuisance injurious to the public health
or safety, and remove or require to be removed any building or strue-
ture which, by reason of dilapidation, defects in structure or other
causes may have or shall become imminently dangerous to life or prop-
erty, and to provide for the punishment of all persons who shall
canse or maintain such nuisances.
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Whenever it shall become necessary to remove or abate any such
nuigance, or remove any such building or structure, or cleanse, re-
move or abate any of the places above set forth, the said council shall
canse & written or printed notice to be served on the owner or oecco-
pant of the lot or lots upon which said nuisance, building or structure
is situated, requiring the owner or occupant, within a specified time,
not less than three (3) days from the date of service, to remove or
abate the same at his own cost and expense; and if the premises are
vacant and unoecnpied, the council shall cause 2 notice to be posted
at or near the nuisance, building or structure, requiring the owner of
said lot or lots to remove the nuisance, building or structure within a
specified time, not less than three (3) days from the day of posting,
proof of which shall be filed with the city clerk of said city. Ifsuch
nuisanee, building or structure is not removed and the premises and
- place cleansed within the time specified, the council may cause the
same to be removed or cleansed, and the expense thereof shall be as-
sessed by the common eouncil upon the lot or lots. Said asseasment
shall be & lien on the lot or lots the same as city, county or state taxes,
and shall be returned with and eollected in the same manner as the
other city taxes.

Sizth —To direct the location, mode of construetion and manage-
ment of stock yards, slaughter houses, and markets, breweries and
distilleries, and to establish rates for and license venders of gnnpowder
and regulate the storage, keeping and conveying of gnnpowder or
other combustible materials, and to direct a place where, and the man-
ner in which kerosene oil, gasoline oil and other explosive and com-
hustible materisls or articles shail be sfored, or kept or conveyed
within said city.

Seventh—To prevent the incumbering of streets, sidewalks, alleys,
lanes or public gronnds with carriages, carts, wagons, sleighs, boxes,
barrels or kegs, lumber, firewood, posts, suspended or swinging signs,
awnings or other materials or substances whatever, and to prohibit
persons from gathering in crowds or groups or standing singly on
the streets or sidewalks in snch manner as to obstruct passage thereon
or to annoy other persons passing along the same; to authorize the
police to disperse any such crowd or group, or to cause the removal
of any such person and to arrest the offender or offenders, in case of
refusal on the part of such person or persens to obey any reasonable
direction given for the purpose of clearing the way to prevent annoy-
auce to passers by.

Eighth —To regulate the movement of railroad locomotives and cars,
and to preventand punish immoderate riding or driving in the gtreets;
to compel persons to fasten and to care for their horses or other ani-
mals, attached to vehicles or otherwise, while standing in the street.
and to regulate places of bathing and swimming in the waters within
the city limits.

Ninth —To restrain the running at large of horses, mules, cattle,
swine, sl-;?ep, poultry, geese and other animals, and to authorize the
distrainidg, impounding and sale of the same, and to impose penalties
on the owners of such animals for violation of such ordinances, and
to define the territorial limits within which swine may be kept in said
city. :

Tenth —To prevent the running at large of dogs, and to require a
license for keeping the same, and to impose fines upon their owners,
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and to authorize the destruction of said dogs in a summary manner
when at large contrary to the ordinance.

Eleventh—To prevent any person from bringing, depositing or hav-
ing, withio said city, any putrid carcass or other unwholesone sub-
stance, and to require the removal of the same by any person who
shall have upon his premises any such substance, or putrid or wnsound
beef, pork, fish, hides or skin of any kind, and, on defauls, to autho-
rize the removal thereof by some competent officer at the expense of
such person or persons, and to impose fine upon such person or per-
sons for such default.

Twelfth—To make and establish public pumpe, wells, cisterns, hy-
drants, reservoirsand fountains, and to provide for and conduet water
into and through the streets, avenues and publie grounds, and to pro-
vide for the erection of water works for the supply of water to said
eity and ite inhabitants, and to grant a right to one (1) or more per-
sons, companies or corporations to erect water works to supply said
city with water and to authorize and empower such person or persons,
company or corporation, to lay water pipes and mains into, through
and under the streets, avenues and public grounds of the said city of
Rochester ; and to provide for the erection and operation of gas works,
electric light or other works or means for lighting the streets, av-
enues, alleys and public grounds and buildipngs of said city and sup-
plying light or power tothe inhabitants thereof, and to grant the
right to erect, mzaintain and operate such works, with all rights inci-
dent or appertaining thereto, to one (1) or more persons, companies
or corporations, and to authorize and empower such person or per-
BGNS, cOMpany or corporation, to lay pipes, mains and wires into,
through and nnder the streets, avennes and public grounds of 8aid ¢ity
of Rochester, and the erection of poles, mastsand towers, and therunning
of wires thereon over, in, upon, under and across the streets, avenues
and publi¢ grounds; and to provide for the erection and operation of
works for heating the publie buildings of said eciby by steam, gas or
other means, and supplying heat or power to the inhabitants of said
city ; Provided, that said city may, if it deems it for the besb interests
of the city, regerve the right to purchase any of the works hereinbe-
fore mentioned, at any time after ten (10) years from the commence-
ment of such grant, at a valuation to be agreed upon or determined im
a manner prescribed in the grant.

Thirteenth — To regulate and control or prohibit the placing of tele-
graph, telephone, electric light or other poles or posts now or that
hereafter may be placed, and the snspension of electric or other wires
now or that may hereafler be suspended along or across the streets of
said city, and to require any or all already placed or suspended,
either in limited districts or thronghout the entire city, to be removed
or to be placed, in such manner as the common council may designate,
beneath the surface of the street or sidewalk.

Fourteenth — To provide for sprinkling any street or part of a street
within said eity, and npon petition of the owners of two-thirds (3) of
the amount of frontage abutting upon any such street or part of a
street, to assess the expense of such sprinkling upon the real property
abutting upon sach street or part thereof in proportion fo frontage.

Fifteenth— To establish the powers and duties of boards of health,
subject to the general statutes of this state in such case made and
provided; to regnlate the burial of the dead and to prehibit such
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burial within the city limits, and to provide for the registration of
births and deaths within said city and for keeping and returning the
record of mortality and causes thereof.

Sizteenth—To license and regulate hackmen, expressmen and alt
other persons engaged in carrying passengers or freight, and to reg-
ulate their charges therefor; to prescribe standing places or stations
within the street where such hacks, drays or other vehicles used for
such carrying may stand or remain while waiting for business or
orders, and to designate such standing or waiting places in the licenses
of such draymen, hackmen or other persons, and to probibit them
from standing or waiting 1n any other place within snch streef, and
to regulate and preseribe standing places for all vehicles going to or
waiting at any railroad depot or station in such city, and fo authorize
the wmayor or city marshal of said city to regulate and direct the
lecation of vehicles at such railroad depots or stations.

Seventeenth— To compel railroad companiés and all other corpora-
tions and persons to do all needful and proper grading, draining and
filling npon lands owned or occupied by them within the limits of said
city; to compel railroad companies to construct and keep in repair
suitable etreet crossings, bridges, viaducts and carriageways over
their several tracks, and to maintain lights, gates or flagmen at such
street crossings of their tracks as the common council may require;
to prevent the obstruction of streets, lanes and highways by engines
or cars of such companies, and to provide for the punishment by fine
or imprisonment of any officer, agent or servant of any such raiiroad
company found gnilty of a viclation of any ordinance, resolution or
by-law passed pursuant to this subdivision,

FEighteenth—To grant the right of way over, through or upon any
of the publie streets of said eity to any person, company Or corpora-
tion to build, maintain and operate a street railway for the carriage
of passengers only, the cars of which are to be drawn by horses, mules
or electricity only; Provided, that this subdivision shall not anthorize
said eommon council to grant any such right or privilege over,upon or
through any alley of said city, nor to grant any exclusive right;
Provided further, that such right or privilege shall not be granted to
any person, company or corporation unless upon condition that such
gtreet railway shall be built and in operation within two (2) years
from the time of the granting of such right, and that the gauge of
such street railway shall not be to exceed four (4) feet.

Nineteenth—To prevent all persons riding or driving or leading any
ox, cow, horse, mule or other animal on the sidewalks of this city,
or in any way doing damage to such sidewalks.

Tiwentieth—To prevent the shooting of firearms, firecrackers, rock-
ets or other projectiles, and to prevent the exhibition of fireworks
in any situation which may be deemed by the common eonneil danger-
ous to the city or any property therein, or annoying to any citizen
thereof.

Twenty firgl.—To restrain drunkennecss, immoderate drinking of in-
toxicating beverages, brawling and obscenity in the streets or publie
places, and to provide for arresting, removing and punishiag any per-
gson who may be guilty of the same.

Twenty-second—To authorize the arrest, fine and imprisonment of
vagrants and all persons not having visible means of support and
without employment, idly loitering or rambling about, or staying in
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groceries, drinking saloons, billiard halls, houses of ill-fame or houses
of bad repute or gambling houses ; also, those who ghall be found tres-
passing in the night time upon private premises, or begging or plac-
ing themselves in the streets or (other) thoroughfares or public grounds
to beg or receive alms; also, those keeping, exhibiting or visiting
gaming tables or gambling houses ; also, &ll who go about for the pur-
pose of gaming, or shall have in their possession any article or thing
used for obtaining money by false tokens or pretenses; aldo, any per-
son who shall disturb any coneert, theatre, or other public or private
entertainment or gathering, or any place whers public or private
achool is kept, either on week day or Sunday, or any place where re-
ligious worship is held.

Tuwenty-third—To restrain, regulate and license porters, hackmen,
and also runners, agents snd solicitors for hacks, omnibuses, cars, pub-
lic houses or other establishments.

Twenty fourth—To establish and maintain public markets and mar-
ket houses for the display and sale of meabs, vegetables, fruits and
other articles of food; to designate places for and to presecribe the
manner of selling hay, straw, coal and firawood; to provide for the
inspection of hay, coal and the measuring of firewcod and other fuel,
and to appoint suitable persons to inspect, superintend and conduct
the same; to establish and maintain public market places for the sale
of horses, gheep, cattle, mules and other animals, and to regulate and
control the same. :

Twenty-fifth—To compel the owners or ocenpants of buildings or lots
to remove snow, dirt or rubbish from the sidewalk, street or alley op-
posite thereto, and to compel such owner or ocecupant to remove from
any lot owned or oceupied by him all such substances as the hoard of
health shall direct, and, on his default, t¢ provide for his punishment.
The common council may compel the owners or occupants of buildings
and lots to remove the substances herein named, or canse the same 0
be removed, and charge the expense thereof nup to the lot or lots, in
the same manner as is provided in subdivision fifth (5th) of this sec-
tion and with like effect.

Twenty-sixth—To regulate the time, place and macner of holding
pablic auctions or vendues, or to prohibit the same.

Tiwenty-seventh — To reguolate the sale or traflic in merchandise and
other commodities in the city of Rochester by transient traders or
dealers in goods, wares and merchandise occupying stores or build-
ings in the city or engaged in the sale of such goods, and to license
and regulate such transient trader and dealers and prohibit the same,
if not so licensed, and to provide for the punishment of any such
traders or dealers who shall within said city vend, sell or dispose of],
or offer to vend, sell or dispuse of any goods, wares or merchandise
without first having obtaiped such license; Provided, that all mer-
chants or dealers in -goods or merchandise whose stock of goods hag
not been assessed and taxed within the city for the fiscal year during
any part of which they shall be engaged in such business, and who
shall not be bona fide residents of said city, shall be deemed ‘ ‘transient
traders’’ or ‘‘ dealers” for the purposes of this subdivision.

Twenty-eighth— To provide by ordinance for a standard of weights
and measures; for the appointment of a city sealer, and to regnire all
weights and measares to be sealed in accordance with the siatutes of
his state, such city sealer to be appointed in the absence of such
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statutes, and he shall seal all such weights and measures; and also to
provide for the punishment for the use of false weights and measure.
ments.

Twenty-ninth — To regulate and license peddlers, hawkers and pawn-
brokers, and to prohibit fakirs in said city.

Thirtieth—To provide for and regnlate the inspection and sale of
tobacco, beef, pork, flour, meal, lard, butter, fish and all other meats
and provisions, and to provide against the sale of meat improperly
slanghtered or cared for, or killed or hung up in a filthy or anwhole.
some place, or fed upon filthy refuse or offal, or in any way putrid,
tainted or having been exposed to taint by reason of the surroundings
in which it has been kept; and to provide for the punishment of any
person or persons offering for sale any unwholesome meats, vegetables
or other food products, or for the punishment of any person or persons
offering for sale any meat, vegetables or other food productsinan un-
wholesome place or bailding, or which have been hung up or kept in
an nnwholesome place or building,

Thirty-first—To regulate the construction of buildings; to prescribe
the depth of cellars, material and method of coustruction of founda-
tions and foundation walls, the manner of construction of drains and
sewer Dipes, the thickness, material and construction of party walls,
partitions and outside walls, the size and material of floors, beams,
girders, columns, roofs, chimneys, flues and heating apparatus; to
apportion and adjust such regulations to the height and gize of the
building to be erected; to regulate the construction and location of
privies and vaults in such buildings; to prohibit the constraction of
bunildings not eonforming to such preseribed standard, either in the
whole city or within such building limits as it may preseribe; to
establish, alter or enlarge such building limits from time to time; to
appointaningpector or ingpectors of buildings, or to devolve the duties
of such inspector on any city officer; to give such inspector or any
officer authority to enter npon, examine and inspect all buildings in
process of construction in said ecity, or within such building limits,
and to direct the suspension of any such building operations as shall
.not conform to such regnlations; Provided, however, that neither said
common council or any inspector or any officer of said city shall have
control or regulation of any building erected by the United States or
the atate of Minnesota.

Thirty-second —To prescribe the limits, and from time to time to
alter or enlarge the same, within which wooden buildings, or build-
ings of other materials that shall not be deemed fireproof, shall not be
erected, placed, enlarged or rebuilt, and within or into which such
building shall not be moved, and to direct that any and all buildings
within the limits prescribed shall be made and constructed of fire-
proof material and with such precautions against fire as the commaon
couneil shall by ordinance prescribe, and to prohibit the repairing of
wooden buildings within such fire limits without its consent, and to
prescribe the manner of applying for such consent. Any building
hereafter erected, placed, moved, enlarged, rebuliit or repaired in vio-
lations of the provisions of any ordinance of said city passed pursnant
to this subdivision is hereby declared and shall be deemed a public or
€ommon nuisance, and the common council, in addition to other penal-
ties, may provide for the abatement of such nuisance by the removal
or destruction of such building.
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Thirtythird — To provide for and regulate the ereclion of hitching
posts and rings for fastening horses, and to prohibit them in any por-
tion of the city, in its diseretion; and to regnlate the opening of hatch-
ways, and compel proper gnards about the same.

Thirty-fourth—To regulate the construction, location and care of
chimneys, fireplaces, stoves, stove pipes, ovens, boilers, smoke-stacks,
and the appurtenances thereto used, in or about any building or prem-
ises in said city, and to provide for the removal thereof, or for mak-
ing the same safe when considered dangerous; also, to prevent the
deposit of ashes in nnsafe places, and to regulate and prevent the
operation of manufactories or other establishments likely to cause or
promote fire in said city.

Thirty-fifth—To provide for and regulate the numbering of dwelling
houses and other buildings in said city, and t¢ compel the ¢wners of
sach houses or bnildings to have the proper number designated there-
on.

Thirty-siath—To licenseand regulate bill posters, and to prevent the
painting, drawing, marking or postivg of any device or advertise-
ment apon any sidewalk, bridge or other public property of said city,
any building, fence or other structure withont the consent of the
or upon owner thereof,

Thirty-seventh—To direet and regnlate the planting and cultivation
of trees in the streets and public grounds and highways of the city,
and to provide punishrment for injury or destruction of the same, or
to any street signs, lamps or monuments of said city.

Thirty-eighth—To do all acts and make all regulatious whieh may be
necessary and expedient to the preservation of health, the suppression
of disease, and to make regulations to prevent the introduction of
contagions diseases into the city, and to make quarantine laws and
enforce the same within the city and within three (3) miles of the
limits thereof.

Thirty-ninth — T'o appoint inspectors, weighers and gangers; to reg-
ulate their duties, and te preseribe their compensation.

Fortieth—To provide for the taking, from time to time, the enum-
eration of the inhabitauts of the city.

Fortyirst— To provide for the maintenance and government of a
police [foree] for said city, except as otherwise provided in this act; the
city marshal, assistant marshals and special policemen shall constitute
the police force of said ciby.

Forty-second— To provide for the maintenance and government of
all publie buildipgs for the use of said city already erected, and to
provide for the erection, maintenance and government of snch other
public buildings as the common council may deem necessary for the
use of said city.

Forty-third — To appoint one (1) or more fire wardens and prescribe
their duties.

Forty-fourth—To grant anthority to any person Or persons, company
or corporation, to eérect, maintain and operate telephore exchange or
telegraph line in 8aid city and the right te string felephone or tele-
graph wires over, upon, across or under the streets, alleys and public
grounds of said city, under the rules and limitations ofthisact; and to
grant to any private party or parties, company orcorporation, theright
to siring any such wires over, upon, across or under the streets,alleys
and public grounds of said city, subjeet to the said rules and regula-
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tions of thiy act, for private use, and to make such rules and regula-
tions for the government of the s5ame as may be necessary.

Forty-fiftih—To require and provide for the removal in such manner,
with private parties or associations or otherwise, throughout the city
and in such districts or on such streets as the common council may
direct, of any or all swill, offal, garbage, ashes, barnyard litter, ma-
nure, yard cleanings or other foul or unhealthy stuff, with authority
to aasess the expense of such removal upon the property from
which such above named matter or thing shall be taken, in case of
the defanlt of the above named matter being removed by the owner
or occupant of any premises upon which the same may be found.

Forty-sixth—To provide for the purchase of fire engines and other
apparatns and appliances for the discovery, prevention and extin-
guishment of fires; to provide for and regulate the formation of
fire engine, hook, ladder, patrol and hose companies, and provide for
the due support, regulation and discipline thereof, and for the dis-
banding thereof and their apparatus to be delivered up when the com-
mon council shall deem such disbanding necessary or expedient, and
for the care, keeping and preservation of the engine, apparatus, appli-
ances, and other property belonging to the fire department; to pre-
seribe the duties of firemen and their officers, and to regalate the con-
duct of firemen and their officers, and all other persons at or near
the scene of fire in said city; to authorize the removal or destruetion
of buildings when necessary to arrest the progress or prevent the
spreading of any fire, and, in general, to make such provisions as in
the judgment of the common council may tend to promote the effi-
ciency of said department and to seecure all possible protection of
property in said city from fire.

Forty-seventh—To grant a yearly license to the owner or lessee of
any building, authorizing him to use the same as a theatre, concert
hall, museum or other place of public amusement, recreation or in-
struction.

Forty-eighth—To regnlate the manner of keeping and exhibiting
stallions, bulls and jacka.

Forty-ninth —To regulate and require licenses to e obiained for
the pursuit or prosecution of such other occupations or other kinds
of business, not hereinabove expressly referred to and provided for,
a8 in the opinion of the common council may require regulation; and,
in general, to adopt all such measures and to establish all snch regu-
lations, in cases for which no express provision is hereinbefore made,
as the common couneil may, from time to time, deem necessary for
the promotion of the health, comfort and safety of the inhabitantas
the preservation of peace and good order, the sippression of vice and
the enhancement of public welfare in said city.

Fiftigth—To prohibit the playing by minors of pool, billiards or any
other game in any billiard or pool room,or any saloon orany other place
where billiard or pool tables are kept or other games allowed, and to
provide for the punishment, by fine or imprisonment, of any person
or persons owning, operating or having control of any of said
game or games who permits such minor or minors to play said
games in violation of this provision or any ordinance passed pursa-
ant thereto.

Fifty-first—To establish and maintain a public library, in aceord-
ance with Chapter one hundred and six (106) of the Laws of one
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thousand eight hundred and seventy (1870) of the State of Minnesota,
and to assist or maintain a free reading room, and to make such rules
and regulations regarding the government of the same as they may
from time to time deem necessary.

Fifty-second — To provide for requiring the owners of bunildings, or
other stroetores which shall have been destroyed or partially destroyed
by fire or otherwise, to take the same or any part thereof down to
prevent accident; and, in case ofrefusal or neglect of suid owner to so
take down the same within the time prescribed by the common coun-
cil, when ordered by the officer designated by said common council,
then to canse the same to be done at the expense of the owner, the
cost thereof to be paid by special asgessment on the land on which the
same stands.

8E0. 9. Punishment for Breach of Ordinance.—The common counail
may impose punishment for the breach of any ordinance of the city, to
the extent of & fine not exceeding one hundred dollars ($100), or im-
prisonment in the city prison or county jail not exceeding ninety {90)
days, and may provide that offenders againgt such ordinances may be
required to give security to keep the peace and for good behavior for
& period not exceeding six (6) months, and in a sum notexceeding two
hundred ($200) dollars.

Seo. 10. The common council of the city of Rochester may provide
by ordinance that any person convicted of an offense before the city
justice, subjecting such offender to imprisonment under the charter
and ordinances of said city, may be kept at hard labor in any work-
house established by said city for that purpose, or the city prison of
said city, or in ease of male offenders, may be kept at hard labor dur-
ing the term of imprisonment in such workhouse or on the public
streets and improvements of said c¢ity, and may also provide by ordi-
nance that any one convicted of an offense before the city justice as
aforesaid, and committed npon non-payment of a fine imposed, may
be kept at hard labor in any workhouse of said city or the city prison
as aforesaid, or, in case of  male offender, may be kept at hard labor
either in such workhouse or upon the public streets or improvements
in said city until such person shall work out the amount of such fine
atsuch rate assuch common council may preseribe—not lessthan one (21)
dollar per day; and the common council shall have full power to estab-
lish by ordinance all needful regulations for the security of such pris-
oners thus employed, and prevent escape and presecve proper dis-
cipline, and shall have power to establish a snitable workhouse in said
city for the purpose aforesaid and make all needfnl regulations for the
government of the same.

SEq. 11.  In all magters except those provided for in section eight
{8) of this chapterpand in other cases mentioned in this act in which
action is reguired to be by ordinance, the common conncil ghall act by
resolution in writing, or,in cases in which it is not otherwise provided
in this act, by mere motion to be entered on the minutes; Provided, hot-
ever, that every appropriation to the amount of two hundred doliars
(8200) or more, to be paid to any one (1) person, firm or corporation,
and the letting of any job or work, or the authorizing of any covbrach
or purchase, involving an expenditure from the city treasnry of two
hundred dollars (8200) or more, and the affixing of any officer’s salary
or any employe’s wages at the aggregate sum of five hnndred dollars
(8500) or more & year, and every determination to issue the honds of
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the city or in any way to contract indebtedness exceeding two hun-
dred dollars (8200), and every provision for the sale of any real or
personal estate for the city of the value of two hundred dollars (8200)
or more, and every determination to make any improvement or to
take private property for public use, and every levy of taxes and
every special assessment shall be by ordinance or resolution in writ-
ing.

Seo. 12. Every ordinance whatever and every resolution in writ-
ing, such as mentioned in the provision of the last preceding section,
which shall be passed by the eommon council shall be signed by the
president of the council and attested by the city clerk, who shall at-
tach his official seal, and on the next day after the passage thereof the
same shall be transmitted by the city clerk to the mayor for his
approval. Ifthe mayor approves the same, he shall append his sig-
nature, with the date of his approval, thereto, and return the same to
the city clerk within five (5) days from the date of its transmission to
him; and if he declines to approve the same, he shall, within said
period of five (5} days, return the same to the city clerk with a state.
ment: of his objections thereto, to be presented to the comimon couneil
at its next meeting thereafter.

Upon the return of an ordinance or resolution to the common coun-
cil without the mayor’s approval, the question shall again be put
npon the passage of the same, notwithstanding the objections of the
mayor, and if, upon such vote, which shall be taken by a call of the
ayes and noes, four-sevenths (4#) of all the members of the common
council shall vote in favor of such ordinance or resolution, the same
shall he declared enacted and shall have the same force and effect as
if approved by the mayor. If any ordinance or resolution so sub.
mitted to the mayor ghall not be returned by him to the city clerk
within five {6) days (SBundays excepted) after presentation thereof to
‘him, the same shall be deemed to be approved by him and he shall
deliver the same to the city clerk on demand.

No ordinance shall be passed at the same meeting of the common
council at which it shall have been presented, except on the unani-
mous consent of all the members present, which shall be noted in the
record; but this shall not preelude the passage of ordinances reported
by any committee of the common council to whom the sabject of such
ordinance shall have been referred at any previous meeting.

8E0, 13. The style of all ordinances shall be: “The common coun-
¢il of the city of Rochester do ordain.”

All ordinances, when passed as aforesaid, shall be recorded by the
city clerk in books provided for that purpose, and before they shall
be in force they shall be published in the official paper of the city at
least one (1) week; but before any of said ordinsnces shall be re-
corded, the publication thereof as aforesaid shall be proved by the
affidavit of the foreman or publisher of such paper, and said =ffi-
davit shall be recorded therewith, and at ali times shall be deemed
and taken as sufficient evidence of such pablication.

In all actions, prosecutions and proceedings of every kind before
the city justice of the city of Rochester, or any justice of the peace of
said city, such court or courts shall take judicial ndtice of all ordi-
nances of the said city, and i{ shall not be necessary to plead or prove
anch ordinaneces in such courts.
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SEc. 14. The common council may repeal or amend any ordinance
by it enacted, but every such repeal or amendment must itself be by
ordinance, and the council shall have no authority to modify any or-
dinance or to make any exception to the operation therecf by a mere
motion or resolution.

SEc. 16. Adjusiment of accounts of city offlcers,—The common coun-
¢il shall examine, audit and adjust the accounts of the city clerk,
street commissioner, justice of the peace, and all other officers and
agents of the city, at such times as they may deem proper, and also ab
the end of each fiscal year and before the term for which the officers
of said city were elected or sppointed shall have expired; and the com-
mon couneil shall require every such officer and agent to exhibit his
books, accounts and vounchers for such examination and settlement,
and if any such officer or agent shall refuse to comply with the order
of gaid common eouncil, in the discharge of his said duties in pursu-
ance of thisseetion, or shall neglect or refuse to render his accounts or
present his books or vouchers to said common council or a committee
thereof, it shall be the duty of the commeon couneil to declare the of-
fice of such person vacant, and the common council shall order suits
and proceedings at law against any officer or agent of said city who
may be found delingment or defaulting in his acconnts orthe discharge
of his official duty, andshall make a full record of all such settlements
and adjustments.

CHAPTER V,
FINANCES AND TAXATION.

S8eorroN 1. The fiscal year of said city shall commence on the first
(1st) day of April in each and every year.

SEc. 2. All funds in the city treasury shall be under the control of
the common council, and shall be drawn out upon the order of the
mayor and city clerk, duly anthorized by a vote of the common coun-
<il, and all orders shall specify the purpuose for which they are drawn,
and the fund from which they are payable and the name of the persen
in whose favor they may be drawn, and shall be payable to the order
of said person and may be transferred by indorsement.

XNo appropriation shall be made nnless a majority of the members of
the common council shall vote in favor of it.

8r0. 3. All moneys and securities belonging to the eity shall be
divided info the following funds, accounts of which shall be kept sepa-
rate and disbinct, viz.:

First— A general fund, in which all the revenues of the city shall
be placed, except such as are herein directed to be placed in some
other fund. The general fand may be used for any lawful city pur-
pose in the discretion of the common council, and money may be trans-
ferred from the general fund to other funds by the common conncil.

Second — A street and alley fund, into which shall be placed all taxes
levied especially for this fand for improving streets and alleys and
public gronnds, and for building and repairing of sidewalksand eross-
walks, paving, macadamizing and grading streets, alleys and publie
grounds,and all special assessments collected on account of street
grading and the construction and repairing of sidewalks ordered by
the common counecil.
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Third— A bridge fund, in which shall be paid all taxes levied hy
the common counneil for building and repairing bridges.

Fourth— A permanent improvement fund, in which shall be paid
all taxes levied by the common council for purchasing ground and
erecting and repairing buildings for city purposes.

Fifth— An interest fund, into whichshall be paid all taxeslevied by
the eommon council for the payment of interest to become due during
the next fiscal year on the bonded indebtedness of the eity, and shall
be used only for the payment of interest on the bonds for which the
city is liable and for transfer to the sinking fund.

Sizth— A sinking fund, into which shall be paid all taxes levied by
the common council for the purpose of providing for the certain pay-
ment of the bonded indebtedness of this city and all fonds transferred
to this fund from tHe other funds by the commeon council, and shall be
used only for paying bonds on which the city is liable, which funds
shall be managed and the money invested as hereinafter provided.

Seventh— A special fire department fund, into which shall be paid all
moneys received by the city from the state for the benefit of the fire
department by virtue of the statutes of this state and any amendment
thereof, and said fund shall be subject to disbursement for those pur-
posecs only specified in said statutes or amendments.

Eighth — A sewer fund, in which shall be placed all taxes levied by
the common council for the purpose of constructing or repairing sewers
in said city. All assessments collected on account of the construction
or repair of sewers ordered by the common council of said city, and
all moneys arising from said or arising from city bonds or certificates
issued by the ecommon council for the purpose of constructing or re-
pairing sewers shall be placed in this fund, and the same shall be dis-
bursed only for the purposes for which the same was levied, assessed
or paid.

Ninth— A fire protection fund, into which shall be paid all taxes
levied by the common council for the purpose of paying a hydrant
rental or mainbm'ning fire protection for said city.

SEc. 4. Property Subject to Taxation.— All property, real and per-
sonal, within the city, except such as may be exempt from the laws
of the state, shall be subject to taxation for the support of the city
government and the payment of its debts and liabilities, and thesame
shall be agsessed in the same manner provided by the general laws of
this state for the assessment of taxes for town purposes, except as
herein otherwise provided.

SEc. 5. Levy of Taves—The common conneil shall have power
annually to levy taxes on all the taxable property in said city as fol-
lows:

For the General Fund-—80 much ag they may deem necessary, not
exceeding five (5) mills on the dollar of the assessed valuation of said
city as shown by the last assessment.

For the Sitreet and Alley Fund—So much as they may deem neces-
gary, not exceeding five (5) mills on the dollar of such assessed valu-
ation.

For the Bridge Fund—So much as they may deem necessary, not
exeeeding five (6} mills on the dollar of such assessed valuation.

For the Permanent Improvement FPund —So much as they may deem
necessary, not exceeding five (5) mills on the dollar of such assessed
valuation.

31
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For the Tnterest Fund—So much as may be necessary to pay accru-
ing interest on outstanding bonds on which the city is liable, not
otherwise provided for.

For the Sinking Fund— So much as may be sufficient from year to
yesar to pay all bonds at maturity on which the city is liable, not ex-
ceeding bwo (2) mills on the dollur of snch assessed valuation.

For the Sewer Fund — 80 much as they may deem necessary, not ex-
ceeding three (3) milla on the dollar of such assessed valnation.

Foz the Fire Prolection Fund—So much as may be necessary to pay
the hydrant rental or maintaining fire protection for said city.

8rc. 6. No appropriation shall be made without a vote of & major-
ity of all the members of the common conncil in its favor, which shall
be taken by ayes and noes and entered on the minytes of the common
conncil.

8E0. 7. The common council may provide for the examination
from time to time of such canceled orders, and also canceled bonds or
other obligations in the hands of the city treasurer, and for their de-
straction, preserving such record or vouchers thereof as the common
couucil, or any committee thereof, may deem proper.

Skc. 8. All appropriations and expenses of the city, not otherwise
previded for, shall be paid out of the general city fund.

CHATTER VI
THE SINEING FUNTD.

Srcrron 1. In order to provide for the certain payment of the
bonrds and debts of the city the common couneil is authorized to cre-
ate and maintain a sinking fund.

The mayor, the president of the common council and the chairman
of the finance committee of said common council shall constitute and
be known as *The commissioners of the sinking fand of the city of
Rochester.”

The common council shall by ordinance define the dmbies of said
ecommissioners not herein enumerated.

S8®c. 2. Any two (2) of the officers above named are hereby an-
thorized and required to discharge the trustand doties vested in them
in the rucceeding sections of this chapter, but shall not be entitled to
receive any additional salary or compensation for such service.

Sxc. 8. The said commissioners shail, from time to time, invest
the money which shall constitute the sinking fund for the redemption
of the city debt, or any surplns or interest to the eredit.of the interest
fund, or as much as they can, in the purchase of bonds issued by said
¢iby, or bonds issned by the board of ednecation of said city, at the
market valne thereof ; and the said eommissioners shall be authorized
te invest the said moneys, or such part thereof as they see fit, either
in the purchase of said bonds or in the bonds of the state of Minne.
gota, or in the United States bonds, notwithstanding the said state or
United States bonds may be above the par value thereof, or deposit
the same in a designated depository as hereinafter provided ; Provided,
that they shall at all times give the preference to the purchase of city
bondsif the same can be procured at reasonable rates.

SEo, +. In case said city bonds cannot be purchased at par value
and gaid commissioners shall deem it desirable, they may deposit a
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part or all of said interest and sinking fand in one (1) or more desig-
nated national banks, savings banks, state or private banks, in the
name of the city of Rochester. Such bank or banks or banker shall
be designated by said commissioners, after advertising in one (1) or
more newspapers published in the eity of Rochester for at least one
(1) week for proposals, which proposals shall state what security will
be given to said city for such funds as deposited and what interest
will be paid on the amount so deposited ; and said funds, with the ac-
croed interest, shall be held subject to check and payment from and
after a time designated by said commissioners at the time of deposit-
ing said funds.

%Eo. 5. Before any national, state, private or savings bank or
bankers shall be designated as such depository, such bank or bankers
shall deposit with the city elerk of said city a bond payable to the
gaid city of Rochester and signed by not less than six (6) freeholders
of said city as sureties, which bond shall be approved by the common
council of said city and shall be in such an amount as said council
shall direct, which amount shall be at least double the amount of
funds to be deposited with such bank or bankers.

Said council may at any time require from such depositary further
or additional security ; and in case of the neglect or refusal to furnish
such security to be approved by said council, said commissioners shall
withdraw the amount deposited in any such depository, and such de-
positary shall pay interest npon the amount so deposited up to the
time of snch withdrawal.

8EC. 6. Whenever the said commissioners shall have invested any
part of said fund in the purchase of the several description of bonds
mentioned in this act, and shall at any time thereafter deem it for
the best interest of said city that any part, or all, of the bonds of any
such description be sold and the proceeds invested in any other de-
scription of such bonds, or snch proceeds covered into the city treas-
ury or deposited as hereinbefore provided, they shall have power to
sell any such bonds at not less than the market value thereof, and re-
invest or deposit the proceeds thereof. .

Bro. 7. Whenever any of the moneys constituting the sinking
fund for the redemption of the city debt shall be required for any
such purchase or investment, deposit, or for the redemption of city
bonds at their maturity, the amount of money 80 reqnired shall be
paid by the city treasurer upon the warrant of said commissioners,
The city clerk shall attest said warrant and affix the seal of the city
thereto.

SE¢. 8. Whenever any of the money constituting said sinking
fand is on deposit in a designated depository the same shall be paid
by said depositary spon the warrant of said commissioners. The city
elerk shall also attest said warrant and affix the seal of the city
thereto.

8Eo. 9. It shall be the duty of the city clerk fo attend all the
meetings of said commissioners and to keep a correct journal of all
their proceedings, which said journal shall be verified by said com-
missioners and attested by said elerk; and once in each year, and
oftener if reguired by the common council, said commissioners shall
render to the common eouncil a foll and detailed report of the pro-
ceedings of said commissioners, and all investments or other acts of
said commissioners shall be based upon resolutions duly entered in
said journal.
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8e0.10. Intheeventofavacancy inoffice or inability of any of said
commissioners to astbend to the trust hereby imposed, it shall be the
duty of the common council, by resolution, to designate one (1) or
more of their number to supply the place of Buch commissioner for
the time being.

The said commissioners shall meet upon the call of any one of
them, and the mayor, or, in his absence, the acting mayor, shall pre-
side at all meetings of said commissioners,

Brc. 11. A1l honds and gecurities purchased by said commissioners
shall be held in safe keeping by the city treasurer.

Whenever city bonds are paid by warrant of said commissioners,
a record thereof shall be made in the book of said commissioners, and
the said bonds shall be carefully canceled and burned by said com-
missioners in the presence of the common council.

SEc. 12. It shall be the duty of said commissioners to protect the
eredif of the city, and direct and superintend the remission of funds
for the paymaent of interest on the bonded indebtedness of the city to
the place where said bonds or interest may be payable, and if, at any
time, said commissioners shall find that the interest fund for the pay-
ment of the interest npon the bonded indebtedness of said eity shall
not be sufficient to meet and pay such interest the commissioners
may, by resolution to be entered upon their record and signed by
them, recommend to the common conncil that any surplus balance to
the credit of the sinking fund, or 80 much thereof as may be neces-
gary to meet and pay said interest, may be transferred to the credib
of gaid interest fund; or, in case of a surplus of the interest fund for
any one year, they may recommend in like manner that said surplas
be transferred to the eredit of the sinking fund; Provided, that before
said resolution and recommendation shall become operative, the same
shall be reported to the common eeuncil and shall be approved by a
resolution thereof, and the said resolution shall be certified by the
city clerk to the commissioners and entered npon the record of said
commissioners, and the same shall anthorize said commissioners to
make said transfers; Provided furiher, that this section sball not be so0
construed as to permitthe transfer of funds from the interest or gink-
ing fund to the credit of any other fund of said city, and that any
other transfer of said funds i hereby forbidden.

Se0. 13. 'Whenever the ginking fund provided for in this act shall
be insufficient to pay all the honds of the city that may at any time
become dne, the eommon council may issue the bonds of the city, to
run not to exceed twenty (20) years, on such terms as to the place of
pasyment and rate ofinterest as msy be deemed advisable, and to such
an amount as may be necessary to meet such deficiency; but neither
the common conneil nor any officer or officers of said ¢ity shall other-
wise, without special authority of law or the provisions of this act,
have authority to issue any bonds of said city or create any debt or
any liability against said city in excess of the amoant of revenne act-
ually levied and applicable to the payment of such liability; Provided,
that the common council may provide for the issuing of orders, paya-
ble not more than one (1) year after the date thereof out of the gen-
eral or any speeial fund of said c¢iby, with interest at a rate not ex-
ceeding eight (8) per cent; bat no more than ten thousand dollars
(§10,000) of such orders shall be ontstanding and unpaid at any one
time.
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SEo. 14. If the common council shall deem it advisable, they may
issue the bonds of the city, to run not to exceed twenty (20) years, on
such terms as to place of payment and rate of interest as may be deemed
advisable, and to such an amount as may be necessary to pay the bonds
now outstanding against said city; Provided, that the rate of interest
shall not be to exceed seven (7) per cent.

CHAPTER VII.
BOXDS FOR LOCAL IMPEOVEMENT.

SecrioNn 1. The common council, for the purpose of defraying the
coats and expenses of making such local improvements within said
city or building sewers therein, as may from time to time be hereaf-
ter determined to be made by said council, may from time to time
issue the bonds of said city, te be designated as follows:

Those for local improvements shall be known as ‘City of Rochester
Improvement Bonds,”’ andthose for building and repairing sewersghall
be known as ¢ City of Rochester Sewer Bonds,” which bonds shallnot
exceed twenty-five thousand dollars (8$25,000) outstanding at any one
time, such bonds to bear interestat such a rate payable annually or
semi-annually, either in said city or in the city of New York, and the
principal thereof to mature at such time or times and to be payable
at such place as may ineach ease be determined by the common coun-
cil. The several installments of interest accruing mpon any such
bonds shall be evidenced by conpons thereto attached. All such bonds
and coupons shall be signed by the mayor and the city clerk of said
city and sealed with the corporate seal thereof.

No such bonds shall be sold or in any manner disposed of by said
city or said common council at less than their par value; Provided, that
no such bonds shall be issued until the legal voters of said city of
Rochester shall, in the manner hereinafter provided, determine that
the same be issued; And provided further, that the provisions of this sec-
tion shall not apply to the construction of any railroad within said
city, nor shall any bonds or other evidence of indebtedness of said city
btf: issued to any railroad or railroad company under the provisions of
this act. '

SEC. 2. Whenever the common council shall determine to make
any such improvements and issue any such bonds, it shall adopt and
enter upon its record a regolution setting forth the purpose for which
guch bonds are to be issued, the amount of such bonds to be issned,
the rate of interest thereon and how payable, the time or times when
the principal of such bonds shall become due, the place where such
bouds are to be made payable, and all other conditions of the issue of
such bonds; and shall also determine the time when the question of
the approval or rejection of such resolution and the issuing of such
bonds will be submitted to the legal voters of said city for their deter-
* mination; and shall order a special election {o be held within said
city, upon a designated day,for the purpose of submitting such gues-
tion to such voters: Provided, that such question shall not be submitted
t0 the voters of said city at any general or charter election thereof.

And thereupon the city cierk of said city shall cause a copy of such
resolution, together with a notice of the time of holding such election
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at which the question of approval or rejection of sach resolution and
of the issuing of such bonds will be submitted to the legal voters of
said city of Rochester for their approval or rejection, to be published
in the official paper of said city for at least two (2) successive weeks,
once in each week, next preceding such election, and by posting
copies of such notice in three (3) of the most public places of said
city, and due proof of such publication and posting shall be made and
filed in the office of the city clerk of said city.

SEOC. 3. Suach election shall be conducted and the votes canvaased
and retara thereof made in the same manner as is prescribed by law
for the election of the officers of said city at the annual charter elec-
tion.

SEC. 4. The voters at any such election casting their ballots in
favor of the approval of any such resolution and for the issuing of any
such bonds shall use ballots having distinetly printed or written or
partly printed and partly written thereon the words: “ For approval
of the resolution of the common eouncil of the city of Rochester, au-
thorizing the issue of the bonds of said city (state object for which the
bonds are to be issned), and for issning such bonds. Yes.”

And those casting their ballots against the approval of any such
resolution and issuing of any such bouds shall use ballots having dis-
tinetly printed or written or partly printed and partly written thereon
the words: ‘‘For the approval of the resolntion of the common coun-
cil of the city of Rochester, authorizing the issue of the bonds of said
city (state purpose for which the bonds are to be issned) and for issu-
in% such bonds. No.”’

BC. 5. If three-fifths (1) of the votes cast at any such election shall
be ia favor of the approval of any such resolution and the issuwing of
such bonds, then said common counecil shall issue such bonds in the
amount and upon the terms and conditions insaid resolution specified,
and not otherwise,

BEC. 6. The amount received from the sale of any such bonds shall
be paid into the eity treasury and placed to the credit of the proper
fand for the benefit of which said bonds were issued.

Seo. 7. No proposition shall be submitted to the people under this
chapter unless five-sevenths (4) of the members of the common couneil
shall vote in favor of such submission.

CEAPTER VIIL
HEWERS,

SecTION 1. The common c¢ouncil of said city, in addition te the
powers conferred on said common counneil by this act, shall have power
to establish and maintain, at any time and frem time to time, any
general 8ystem of sewerage for said city or for any sewerage district
into which said city, or any part thereof, may hereafter he divided,
or for any part or portion of said city, in such manner and under sach
regnlation as said conncil may deem expedient, and sach system or -
gystems of sewerage to slter or change from time to time as said
council may deem proper; Provided, that the sewerage plans and sys-
termns heretofore adopted by said common council shall continue to be
the sewerage plan and system of said city until changed or modified
by said eommon couneil.
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SEc. 2. The said common council, for the purpose aforesaid, shall
have power, at any time and from time to time, divide the said city
of Rochester or any such part or parts thereof, as said conncil may
deem expedient, into sewerage districts and to change or alter the
same from time to time and to create a district sewerage fund for each
or any of gaid districts in such manner and under such regulations as
the said common eouncil may deem expedient.

SEQ. 3. The said common council is authorized, whenever it may
deem the same necessary, to canse sewers to be constructed in any
street or alley within said city, and to levy and colleect the cost and
c¢xpense thereof, excepting street and alley crossings and catch basins,
or such portion of cost and expenses as 8aid council may deem jast,
by an assessment npon the properties abounding or abutting on the
portion of such street or alleys along which such sewers may be con-
structed, or an equal sum per foot front of such properties, or such
<08l and expense may be assessed partly upon such abutting proper-
ties and partly npon the property not abutting upon such street or
alley, but benefited by such sewer. In either case such assessment
may be made without regard to the cash or assessed valuation of any
such property, and said council shall determine what proportion of
such cost and expense shall be assessed upon sach abutting, and what
proportion thereof upon such non-abutting property; in either case
the asseasment per front foot shall be equal npon all ¢lasses of prop-
erty of the same class. 'The cost and expense of any such sewer may
be assessed partly in the manner aforesaid, upon the two (2) classes of
property above named or either of them, and partly by taxation wpon
the whole property of the city; but in no case shall more than one-
half (1) of the cost of said improvements be assessed upon the whole
property of the city or the sewerage distriet within which such sewer
or sewers may be constructed.

The cost and expense of street and alley crossings and of all eatch
basins shall be paid out of the sewerage fund of the ¢ity, or out of the
sewernge fund of the proper district.

SEC. 4, Whenever said common council shall vote to cause any
such sewer as is mentioned in this act to be made, it shall determine
and degignate in a general way as nearly as may be practicable the
character and extent of such improvement and the material to he nsed
therein, and it sltall thereupon be the duty of the city engineer of said
city, or any other competent engineer designated by said council for
that purpose, to make and present to said council an estimate of the
cost of such improvement. TUpon the reception of such report,
said council may postpone action thereon t0 any regular or special
meeting thereof, and may direct the city clerk of said city to adver-
tise for and receive in the meantime bids for doing the work and far-
nishing the material, or either, required to construck or complete such
improvement, and report the same to said council, or said couneil
may, in any other manner, obtain information respecting the probable
cost of such improvement.

SE0. 5. Whenever said council shall bave obtained such informa-
tion as it may deem necessary with reference to snch improvement, it
shall determine the manner in which the cost and expense thereof
shall be assessed. If it shall determine that the whole or any part of
such cost and expense shall be assessed upon any properties bounding
or abutting upon such improvement, or partly upon such properties
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and partly upon properties not 50 bounding or abutting bat benefited
thereby, it shall determine what properties are within each of said
classes, and the proportion of such costand expense to be assessed up-
on the properties in each of snch ¢lasses, and shall appoint 8 meeting
of such council, at which all persons mberested in such improvement
may be heard; and thereupon said ¢ity clerk shall preparea list which
shall contain the names of the owners, go far as the same are known,
and a description of each and all of such properties, which list, to-
gether with the notice of the time and place of snch meeting, he shall
cause to be published once in the official paper of said city, and
which publication shall not be less than ten (10) days prior to such
meeting. At the time and place appointed for such meeting, said
council ghall meet and hear all persons interested in such improve-
ments who may desire to be heard, and the council may adhere to its
resolntion to make such improvements, or modify the character
thereof or manner of assessing the cost and expense thereof, or may
abandon it.

SEo. 6. Ifsaid conncil shall determine to make smeh improvement
it shall let the contract to the lowest responsible bidder, and shall en-
ter into a written contract with him for the constranetion thereof, and
said council shall require a bond on the part of the successful bidder,
conditioned for the faithfal performance of the contract, in snch sum
and with such sureties as the council may determine, which bonds
shall be approved by the couneil.

SEC, 7. When such improvement shall have been completed the
said council shall proceed to apportion and assess the expense of such
improvement upon the prineiple and in accordance with its previ-
ous determination in the matter, and shall canse to be made and
adopt an assessment of such cost and expense which may be in the
following or any other form which said conncil may deem proper,viz.:

‘“The common council of the eity of Rochester doth hereby assess
and levy upon and against the several lots and parcels of land de-
seribed below and situated in said ¢ity the respective sum of money
set opposite each lot or parcel.

This assessment is made to defray the cosb and expense of construct-

ing a sewer a.long - -ewvwennfrom..
fo.. m sa]d clty

Sald lot-s or pa.mels of ]a.nd abntting upon soch improvement are
assessed wpon the basis of.....oeveevrcennee i per foot front, and said
lots not a.buttmg upon but beneﬁted by such 1mprovement apon
the basisof............... ...per front foot.

Naidm or 0WHNER, DESCRIPTION ABUTIIXG OX uo'uxi

1y KXOWN. oF Laxp. lor. | BLoCk.| BEXNEFITED, Dotrars. | Cmys.

Done at a meeting of said common connceil held this............day of

......... A.D. 13.........

Attest: ) Mayor.
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Such assessment shall be retorned to the county anditor of the
county of Olmsted on or before the first (18t) day of September next
after the making thereof.

Said aoditor shall extend the said assessment npon the tax list as a
tax upon the several lots or parcels of land in said assessment de-
scribed, and such taxes shall be collected and the payment thereof
enforced in the same manner as may by law be provided for the col-
lection of state and eounty taxes.

No error cor informality in the levy of any such tax, or in the mak-
ing of such assessment, or in any of the proceedings herein provided,
shall in any manner vitiate or affect the legality of such tax assess-
ment or prevent the eollection thereof.

SEg. 8. Said common conncil is hereby anthorized to preseribe the
conditions upon and manner in which any sewer that now is or here-
after may be constructed within said city may be tapped or con-
nected with by any person, and also determine the amounts to be paid
said city for permits for so doing, as well as to prescribe sueh regula-
tions and enact such ordinances in relation to such sewers and sewer-
age, and for the protection and maintenance thereof, as said council
may deem expedient.

CHAFPTER IX.
PUBLIC IMPROVEMENTS.

Secrion 1. The common council shall have the care, supervision
and control over all public highways, bridges, streets, alleys and
grounds within the limits of said city, and shall canse all streets, al-
leys or highways within the city to be kept open and in repair and
free from nnisances, and shall have the same authority for laying out
public roads in the unplatted part of said city as i3 given to suoper-
visors in the townships by the general laws of the state. No street or
alley which shall hereafter be dedicated to public nse by the proprie-
tor or proprietora of grounds within said city shall be recognized as a
public street or alley of said city, unless the common couneil ghall
first approve of the plat thereof, or accept such dedication, or after-
wards confirm the same by ordinance specially passed for such pur-
pose. The eommon couneil of gaid city, by a vote of not less than a
majority of all the members elect, shalt have power to lay out, open,
alter and vacate public squares, streets, grounds, highways and alleys,
and to widen and straighten the same; Provided, that whenever it
shall be required to take private property for the purposes above
stated, they shall proceed in the manner hereinafter provided:

Firsgt— The common conncil, upon ordering an improvement above
mentioned to be made, shall appoint 28 many commissioners as there
may be wards to said city, selecting one (1) from each ward, who shall be
a disinterested freeholder and qualified voter of said city, to view the
premises and assess the damages which may be occasioned by the tak-
ing of private property or otherwise in making said improvements.
Said commissioners shall be notified, as soon as practicable, by the
city clerk of said city, to attend at his office, at a time to be fixed by
kim, for the purpose of qnalifying and entering unpontheir duties; and
in case any such commissioners, upon being so notified, shall neglect
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or refuse to attend as aforesaid, he shall forfeit and pay a fine to said
city not exceeding fifty (50) dollars, and shall be liable to be proge-
cated before the city justice of said city, a3 in case of fines or a
viclation of an ordinance of said city, and the commissioners in
attendance shall be authorized to appeint another commissioner or
commisgioners in place of any absentee or absentees as aforesaid, se-
lected from the ward in each case not represented, and possessing the
qualifications aforesaid. In all other cases of vacancy the common
council shall flll such vacancy.

Second — The commissioners shall be sworn by the city clexk to dis-
charge their duties as commissioners in the matter with impartiality
and fidelity, and to make due return of their actions and doings te
the common council.

Third —The said commissioners shall, witk all reasonable speed,
with the assistance of the city engineer of said city, cause a sorvey
and plat of the proposed improvement to be made and filed with the
city clerk, exhibiting, as far as practicable, the land or parcels of
property required to be tuken or which may be damaged therehy,
and shall thereupon give notice, by publication in the official news-
paper of said city, for at least ten (10) days, to the effect that snch
plat has been filed and that the said commissioners will meet at a
place and time designabed by them, and thence proceed to view the
premises and assess the damages for the property to be taken or which
may be damaged by such improvement.

Fourth— At the time and place appointed according to said notice,
the said commissioners shall view the premises, and may hear any
evidence or proof offered by the parties interested, and adjourn from
day to day, if necessary, for the purpose aforesaid. When the view
and hearing aforesaid shall be concluded, they shall defermine and
assass the amount of damages to be paid to the owner or owners of
each parcel of property proposed to be taken, or which may be dam-
aged by such improvement, and inso doing shall take into considera-
tion the value of the property proposed to be taken, with sach other
damages as may be incident thereto, and alse the advantages which
will acerue to such owner or owners in making such improvement.

Fifth—1If there should be any building sbanding ir whole or in part
npon the land to be taken, the said commissioners shall, in each
case, determine and assess the amonnt of damages which should be
paid to the owner or owners thereof in case such bailding, or 80 much
thereof as might be necessary, shonld be taken, and shkall also deter-
mine and assess the amount of damages to be paid to such owner or
owners in case he or they shall elect to remove such building, and the
damages in relation to buildings aforesaid shall be assessed separately
from the damages in relation to the land upon which they are erected.

Sizth—TIf the land and buildings belong to different persons, or if
the land be subject to lease, mortgage or judgment, or if there be any
estate in it less than an estate in fee, the injury or damages done to
such persons or interests respectively may be awarded to them by the
commissioners, less the benefit resnolting to them from the improve-
ment.

Seventh—The said commissioners, having ascertained and assessed
the damage aforesaid, shall make and file with the city clerk a written
report to the common conneil of their actions in the premises, embrac-
ing a schedule or assessment of the damages in each case, adescription
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of the land and the name of the owners, if known to them, and also a
statement of the cost of the proceeding.

Fighth—Upon such report being filed in the office of the city clerk,
the said city clerk shall give at least ten (10) days’ notice, by publi-
cation in the official newspaper of said city, to the effect that such as-
gessment hag been returned, and that the same will be confirmed by
the common council at & meeting thereof, and be named in said no-
tice, unless objections are made in writing by persons interested in
any land required to be taken. Any persons interested in buildings
standing, in whole or in part, upon any land required to be taken by
guch improvemsnt, shall, on or before the tiwue specified in said no-
tice, notify the common courncil, in writing, of theirelection to remove
such building according to the award of the commissiouners. The
common council, upon the day fixed for the consideration of such re-
port, or at snch gubsequent meeting, to which the same may stand
over or be referred, shall have power in their discretion to confirm,
revise or annul the asgsessment, giving due consideration to any objec-
tions interposed by parties interested.

Ninth-—The damages assessed shall be paid out of the general funds
of said city, and shall be paid or tendered, or deposited and set apart
in the treasury of said city, to and for the use of the parties entitled
thereto, within six (6) months from the confirmation of such assess-
ment and report, and the land or property required to be taken for
the purposes aforesaid shall not be appropriated until the damages
awarded therefor to the owner thereof shall be paid or tendered to the
owner or his agent, or deposited and set apart for his use as aforesaid,
and in case the said city should be unable to determine to whom the
damages in any particular case so awarded should be paid, or in case
of disputed claims in relation thereto,the damages in such case may be
deposited by order of the common couneil in the district court of the
county in the same manner as moneys are paid into court, until the
parties entitled thereto shall substantiate their claim thereto.

Tenth—In case any owner or owners of buildings, as aforesaid, shall
have elected, in manner aforesaid, to remove his or their buildings,
he or they shall s0 remove them within thirty (30) days from the con-
firmation of said report, or within such further time as the ¢cominon
council may allow for the purpose, and shall therefor be entitled to
payment from city of the amount of damages awarded in such case in
case of removal. When such person or persons shall not have elected
to remove such buildings, or shall have neglected (after having
elected to remove) to remove the same within the time preseribed,
such buildings, or so much thereof as there may be necessary, upon
payment or depositing the damages awarded for such taking in man-
ner aforesaid, may be then taken and appropriated, sold or disposed
of, as the common eouncil shall direct, and the same extra proceeds
thereof shall belong to said eity.

Eleventh—When any known owner of lands or tenements affected
by any proceedings under this act shall be an infant or labor under
legal disabilities, the judge of the district court, or, in his absence,
the judge of any court of record, may, upon application of said com-
missioners or of said city, or such party of his next friend, appoint a
sunitable guardian for sach party, and all notices required by this act
shall be served upon such guardian.
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Twelfth— Any person feeling himself aggrieved by such assessment
may, by notice in writing served on the mayor of said city (a copy
whereof, with proof of service, shall be filed in the office of the clerk
of the distriet court of the ecunty within twenty (20) days from the
time of confirmation of said report or assessment), appeal from such
assessment to the district court aforesaid, when such appeal shall be
tried by the court and jury as in ordinary cases; but no pleadings
shall be required, and the party appealing shall specify in a notice of
appeal the grounds of objection to such assessment, and shall not be
entitled to have any other objections than those specified considered;
and a transcript of such report certified by the city clerk, or the origi-
nal thereof, shall be prima fecie evidence of the facts therein stated,
and that such assessment was regular and just and made in conform-
ity to law. The judgment of such court therein ghall be final. Such
appeal shall be entered and brought on for trial and be governed by
the same rules in all other respects asappeal from justices of the peace
in civil snits,

Sec. 2. Contracts— How Made.—The common council ofsaid city shall
bhave power to ordain and contract for the making, grading, repairing,
cleaning, improving and adorning of the streets, alleys, highways,
public grounds, reservoirg, gntters and sewers, and building and re-
pairing sidewalks and crosswalks within said city and to direct and
control the persons employed therein, and all such improvements shall
be superintended by the city engineer or his assistants.

8EC. 3. Costof Improving— How Peid.—The cost and expense of sur-
veying streets, alleys and sidewalks and estimating work thereon
shall be paid ont of the general ¢ity fund, and repairing and cleaning
streets and alleys shall be chargeable to and payable out of the street
and alley fund of said city. Grading, guttering, graveling or plank-
ing streets and alleys to the centre thereof, inclnding the intersections
of streeta and slleys intersecting the streets to be improved, shall be
chargeable to and payable by the lots fronting on snch street or alley
g0 improved within the line of improvement, 80 far as the work ex-
tends, and each lot on the line of such improvement shall be assessed
and chargeable with the cost of improvement made in, proportion to
their fronts on snch street or alley; Provided, that when the streets or
alleys intersecting the street or alley to be improved are improved at
the same time, the costof improving intersections shall be chargeable
in equal proportions npon the streets and alleys so improved in pro-
portion to their frontage thereon, within the line of theimprovement;
Provided further, for the purpose of such assessment, the sides of all
lots adjoining said improvements shall be deemed fronts.

8E0. 4. Streats Grraded —When.— No grading of streets or alleys to
be done at the expenge of the lota fronting such improvements shall be
ordered by the common council, except upon a petition of a majority
of the owners of the lots chargeable with the expense thereof. On
receipt of such petition the common eouncil may, if they deem it for
the best interest of the city, grant the prayer of the petitioners, by
regolotion passed to that effect, and shall require the city engineer to
examine the premises and report a grade, if one be not already estab-
lished, and an estimate of the whole expense thereof, and shall file in
the office of the city clerk an accurate survey and profile of such
grade.



OF MINNESOTA FOR 1891. 493

8E0. 5. The common council of said city shall have power to pave
or macadamize, or repave or remacadamize, any street or alley, or
cause the same to be done by written contract, on the petition of a
majority of the property owners abutting upon such street or alley
upon which said improvement is made, and partly by taxation upon
the whole property of the city; butin no case ghall more than one-half
(1) of said improvement be assessed upon the whele property of the
city; or the whole of such cost and expense may be wholly by taxa-
tion upon the whole property abutting such improvement. The cost
and expense of such improvement on all street or alley crossings
shall be paid out of the street and alley tund of said city.

SEC. 6. The common council of said city shall preseribe the width
of all sidewalks by them ordered to be constructed or repaired, and
the material and construction thereof, and all sidewalks in said city
shall be built upon an established grade.

SEC. 7. The common council or city engineer of said cityshall have
power to prevent the laying out or construction of any sidewalks
which shall not be constructed in the manner or of the material, width,
size or grade established by such ordinance, and may also require the
repair, removal or reconstruction of any sidewalk now laid, and
which may not be of the width, grade or material designated in such
ordinance,

SEC. 8. Whenever the common council of said city shall deem it
necessary to construct or rebuild any sidewalk in said city, they shall,
by resolution, require the city engineer or his assistants to publish a
motice to all owners or oceupantsa of any lot or parcel of land adjoin-
ing such proposed sidewalks to construct or rebuild so much thereof
as adjoins their several lots at his or their own expense and charge,
within a certain time designated in such notice, not less than thirty
(30) days from the first publication thereof. The gaid notice shall be
published in the official paper of said city not less than two (2) weeks,
and ghall contain 2 substantial description of the locality whers each
sidewalk is to be constructed or rebuilt, the nature of the work to be
done and the time within which the owners or occupants are required
to do the same; and in said resolution said council shall order the
city engineer, or his assistants, to build or reconstruct, as the case
may be, such sidewalk, if the same is not built or reconstructed within
the time aforesaid by the owners or occupants of the abutting prop-
erty, at the expense of said property.

8EC. 9. If any such work or any part thereof is done by the city as
provided in section eight (&), the common council shall assess the ex-
pense of the building or repair of said sidewalk, with interest on the
cost thereof at the rate of two (2) per cent per month from the time
of performing said work until the first (1st) day of June next there-
after, upon such lote or parts thereof so chargeable, in such manner
that each lot or part thereof shall be charged with the whole expensa,
and interest as aforesaid, or of the cost of repair of said walk adjacent
thereto; and such assessment shall be a lien upon said lot or lots, as
in the cage of the city, county and state taxes. And the common
council ghall cause a statement of such assessment to be returned to
the anditor of Olmsted county at the same time with the city taxes
levied by them, if any. And such assessment when 8o transmitted
to said county anditor shall be collected and payment thereof enforced
in like manner as city, county and state taxes are collected and pay-
ment thereof enforced.
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8Ec. 10. The expense of constructing or repairing sidewalks in
said city shall inclade all stone work, excavation or filling to make
the same upon established grades.

8Ec. 11. All sidewalks constructed or repaired by the owner or
occupant of any lot or parcel of land, in pursuance of notice under
this act, or without such notice, shall be subjeet to the approval of
the city engineer or his assistants of said city.

Sec. 12. No error or informality in the proceeding ender this chap-
ter shall vitiate the asseasment made by virtue hereof, and any ob-
Jjection to any assessment shall be made to the common couneil before
the return thereof to the anditor of the county of Olmsted; Provided,
the notices hereinbefore provided for shall have been given and proof
thereof filed with the city clerk of said city.

Sec. 13. No public grounds, streets, alleys or highways within
said city shall be vacaied or discontinued by the common council ex-
cept upon a petition of three-fourths () of the owners of property on
the line of such publie grounds, streets, alleys or highways resident
within the said city. B8uch petition shall set forth the facts and rea-
sons for such vacation, accompanied by a plat of snch pablicgrounds,
streets, alleys or highways proposed to be vacated,and shall be veri-
fied by the oath of at least two {2) of the petitioners. The comion
council shall, thereupon, if they deem it ezpedient that the mafter
shounld be proceeded with, order the petition to be filed of record with
the city clerk, who shall give notice by publication in the official
paper of said city for four (4) weeks, at least once a week, to the effect
that such petition has been filed as aforesaid, and stating in brief jts:
ohbject and that said petition will be heard and considered by the com-
mon council, or a committee appointed by them, cn a certain day and
place therein specified, not less than ten (10) days from the expiration
of such publication. The common council, or such committee as may
be appointed by them for the purpose, atthe time and place appointed,
shall investigate and consider the said matter and shall hear the testi-
mony and evidence on the part of parties interested. The commmon
conncil therenpon, after hearing the same, ¢r wpon the report of such
committee in favor of granting snch petition, may, by resolution
passed by a two-thirds (%) vote of all the members elect, declare such
public grounds, streets, alleys or highways vacated, which said reso.
lution, after the same shall go into effect, shall be published as in the
case of ordinances, and therenpon a transcriptof snch resolution, daly
certified by thecity clerk, shall be filed for record and duly recorded
in the office of the register of deeds for the county of Olmsted.

8ec. 14. Any person aggrieved thereby may, within twenty (20)
days after the publicaticn of such resolntion, appeal to the distriet
court of Olmsted county noder the same regniations as in the case of
opening streets and alleys, and the judgment of said court thereon
shall be final.

8Erc. 15. Whenever any publie ground, street or alley shall be
laid out, widened or enlarged under the provisions of this chapter,
the common council shall cause an accurate survey and plat thereof
to be made and filed in the office of the register of deeds for Olmsted
count;

SEGS.F 16. The grade of any streéb now established, or which may
hereafter be established, may be changed by the common eonneil on
a vote of five-sevenths (§) of all the aldermen elected in faver of such
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change of grade. The common council shall cause to be established,
under the direction of the city engineer or his assistants, the grade
of all streets, sidewalks and alleys in said city which they may con-
sider necessary to be graded, and shall cause an abstract of the same
to be made, showing the points at which the said graded line begins,
ends and chapges; also, the elevation or depression, differences of
these points as compared with the point from which the levels for all
street grades are taken, the distance between each change and the
ratio of inclination between the points of change. The e¢ity clerk of
gaid city shall record said abstract in a book kept by him for that
purpose, certifying to the same; also, certify to the time of its
adoption. The city clerk shall furnish a certified copy of such ab-
stract to the register of deeds of Qlmsted connty, who shall record the
same in a book kept for that purpose. The city clerk ghall also
furnish to the register of deeds a certified copy of all abstracts of
grades now on record in hia office, who shall algo record the same in a
book kept by him for that purpose. SBhould the grade line so estab-
lished be, at any time thereafter, altered, all damages, cost and
changes arising therefrom shall be paid by the city to the owner of
any lot or parcel of land or tenement which may be injured in conse-
quence of the alteration of such grade. N

CHAPTER X.
SCHOOL DISTRICT AND S8CHOOLS.

SecrioN 1. The city of Rochester, in the county of Olmsted, shall
constitnte one school district under the general school laws of this
state, except so far as they are modified in their application to said
district by this act, and hereafter all schools organized therein in
pursuance to this act shall be under the control and direction of a
board of education, and be free to all persons between the ages of five
(6) and twenty-one {21) years, resident in said city.

Sgc. 2. The board of education shall consist of one (1) member
from each ward and two (2) members at large. The members from
the wards shall serve for two (2) years and the members at large for
two (2) years and until their snccessors are elected and qualified.

8ec. 3. The board of edncation shall possess all the powers of
boards of directors in independent school districts under the general
achool laws of this state, and, in addition thereto, such powers as are
conferred upon them by this act; Provided, that taxes shall not be
assesged or levied except as in sald act, to w]nch this act is an amend-
ment as provided.

Sec. 4. The board of education shall have power to levy a tax on
all taxable property in said city each year sufficient, with the amount
received from other sources, t0 maintain necessary schools in said
district ten (10) months in each year, including the amount required
for fuel aund repairs of school buildings; Provided, that said board shall
not levy a tax of more than five (5) mills on the dollar of the valua-
tion of said property in any one (1) year, except by and with the
assent and approval of the common council of said city; and such taxes
shall be levied and collected as other taxes are or may be levied and
collected in said city
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Sec. 5. For the purpose of purchasing necessary ground, improv-
ing and ornamenting the same and erecting school buildings thereon,
the board of education shall have power, by and with the assent and
approval of the common council of said city, to levy taxes on
all the taxable property in said city not exceeding in any one
(1) year ten (10) mills on the dollar of the assessed valuation thereof,
and may for like purposes and for the purpose of funding the present
school debt, and with like assent and approval of said common coun.
cil, issue the bonds of said district, payable on or before fifteen (15)
years after date thereof, with interest not exceeding seven (7) per
cent per annum, payable annually; Provided, that not more than fif-
teen thousand doliars ($15,000) of such bonds shall be cutstanding
and unpaid at any one time.

SEC. 6. The board of edneation shall have fall control of all the
public schools in said disbrict, and shall have power to direct where
pupils shall attend school, what books shall be nsed in the several
schools and may grade said schools, and make and enforce any
reasonable rules or regulations pertaining to the management and gov-
ernment of such schools.

SE0. 7. Within fifteen (15) days after each annual election in said
city, which shall be the annnal election of said distriet, said board of
education shall meet at the office of said board, and after being duly
qualified, shall proceed to elect one of their number president and
one of their number clerk. The clerk shall receive for his services
such compensation, not exceeding one hundred dollars ($100) per
annum, a8 may be determined by said board.

The president shall preside at all the meetings of the board, but
shall have only a casting vote in case of a tie; he shall sign all orders
drawn on the treasurer voted to be paid by said board. A majority
of said board shall constitute a quorum for the fransaction of business,
but the president of said board is not to be considered a member for
the purpose of making such a majority. No money or tax shall be
legal unless sustained by a majority of all the board elected, and in
the making of such majority the president is not to be considered a
member of said board.

8Eg0, 8. The clerk shall act as clerk of the district, as all district
clerks are now required by law, and perform the duties required of
clerks under the general school laws of this state, and make all neces-
sary returns to entitle said district to the benefits of the appropria-
tion of the common school fund; also, draw and attest all orders on
the treasurer for money voted by said board, and keep all district
accounts a3 required by law.

Seo. 9. The county itreasurer of Olmsted county shall pay all
orders signed by the president of the board of education of said eity
and attested by the clerk of said boeard, if there are sufficient funds in
his hands belonging to said district, and shall deliver to the board of
education the said orders so paid by him at the time of settlement
with the 83id board; and the duties of the office of the district treas-
urer are hereby devolved upon the county treasurer of said county,
and the office of distriet treasurer is hereby abolished, and the said
county treasurer shall not receive any compenzation for the services
herein provided for.

Sgo. 10. No money shall be drawn from the county treasury for or
on behalf of said school district, except on an order signed by the
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president of the board and attested by the clerk, stating in said order
for what purpose the same is drawn; and the records of the district
shall be 80 kept as to show the name of each member of the board of
edueation voting for any appropriation, and no order shall be drawn
on the county treasurer of said county of Olmsted on behalfl of said
district except upon the affirmative vote of a majority of said hoard.

SEc. 11. If a quorum of the members of said board shall not be
present at any duly catled meeting of said board, the members present
shall adjourn from time to time unti! such a time as a quorum shall
be present, and they shall have the same power to compel the attend-
ance of absept members as are given by this act to the members of the
common council of said city.

SEC. 12. The board of edncation shall annually, on the first (1st)
Monday of September of each and every year, make a detailed report
to the common council of said ecity of the receipts and expenditures of
gaid board for the preceding year, ending July 31st, and showing such
report the amount of outstanding indebtedness in orders or bonds, or
both, and the acerued interest thereon.

SEC. 13. The board of education of school district No. 8 of Qlmsted
county, the same being the school distriet included in the limits of
the city of Rochester, are hereby anthorized to sell and convey any real
estate not used for public purposes belonging to said school district or
in which said school district has any interest; all conveyances for the
same shall be executed by the president and clerk of said board on
behalf of said school district.

SEC. 14. -All acts and parts of acts in the general school laws and
in the charter of the eity of Rochester conflicting with the provisions
of this act are hereby repealed, so far as they relate to the school dis-
triet herein named.

CHAPTER XI.

JURY LAW—TO PROVIDE FOR THE SELECTING, DRAWING AND IM-
PANELING JURORS IN THE OITY OF ROCHESTER, IN THE COUNTY
OF OLMETED.

SecorioN 1. The common council of said city shall, on the first (1st)
Monday of May in each and every year, select from the qualified elee-
tors of said eity, properly qualified to act as jurors in the district
court, one hundred and sixty-eight (168) persons, and to make a list
thereof, which list shall be signed by the mayor and certified by the
clerk of said eity, and shall deliver the said list to the said clerk, and
the persons so elected shall constitute the jurors for the city justice’s
court for the year ensming, unless there shall be a deficiency, which
shall be supplied as hereinafter provided. In preparing such list the
common conneil shall select snch persons only a8 they know or have
good reason to believe are possessed of the qualifications of jurors and
not exempt by law.

Sec. 2. The city clerk of said city, on receiving the said list
selected by the common council, shall file the same in his office, and
write the names of the persons contained in said list on separate
pieces of paper, and fold up such pieces of paper, each in the same
manner, as nearly as possible, so that the pame written thereon shall
not be visible, and shall place the same in seven (7) envelopues, with

32
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twenty-four names in each envelope, and securely seal the same and
namber the said envelopes from one (1) to seven (7), inclusive, and
fils and securely keep the same in his office, to be nsed in impaneling
a jury, as hereinafter provided.

SEC. 3. Whenever, in any action before the said city justice, cog-
nizable before gaid justice, a jury trial shall be demanded, the said
jostice shall, by written order, require the clerk to deliver to the
officer of said court one (1) or more of said envelopes, a8 may be
necessary, commencing with the one numbered one (1), and conseca-
tively, in the order of numbering, until a jury is impaneled,

8Ec. 4. I the trial of any action cognizable by the eaid city jus.
tice, the officer of the said court ehall break the seal of said envelops
and deposit the pieces of paper with the names written thereon in a
box to be provided for thai purpose, and shall draw outof the ssid box
one (1) of the pieces of paper, and shall distinctly pronmounce the
name written thereon, and if no objection is made by either party,
the name 80 drawn sghall be one of the names of persons to comprise
the jury, and he ghall continue to¢ draw out the said names until the
panel is full, when the names shall be returned to the envelope and
sealed up and returned to the city clerk to be by him securely kept
until the same shall be again needed in impaneling a jury.

Se0. 5. In the trial of any netion in the said city justiee's court,
the plaintiff and defendant shall be each entitled to six (6) paremp-
tory challenges, and the defendant shall first take his challenga to an
individnal juror when the name is drawn from the box, as hereinbe.
fore provided, and if not challenged by the defendant the plaintiff may
challengethe sajd juror; butno morethansix (8) peremptory challenges
shall be allowed by either party in the trial of the action, bat either
party may challenge a juror for cause when the jury issummoned and
appesr in court before the jury is sworn, and upon each challenge for
cause the city justice shall determine whether the juror challenged is
indifferent between the two parties, and his decision thereon shall not
be subject to exeeption or appeal, and if the juror is excnsed another
name shall be drawn from the box by the officer, and if 1o challenge
to the person so drawn, he ghall besworn as a juror. Andin case the
names in the box shall be exhansted before the impaneling of a jury,
the names contained in ancther envelope shail be put into the box,
and so0 on, until a jury is obtained for the trial of theaction ; Provided,
in case there shall be more than one (1) defendant in the action, all
the defendants shall join in the challenge of the juror, either par-
emptorily or for canse.

BEc. 6. The envelopes used to impanel a jury from shall not be
again used in the impaneling of a jury until the whole number of en.
velopes have been nsed, when those first used may be again nsed dar-
ing the year 2s often as necessary, commencing with nomber one (1)
and using the same continnously to number seven (7).

Sgc. 7. The common council, in selecting the names of persouns
that comprise the jury list, shall not select the names of persons that
were on the jury list the year next preceding the said election, and it
shall be so arranged and provided that persons shall not be compelled
to serve as jurors in the city justice'sconrt only in alternate years, one
vear out of two.

Sec. 8. If there be a deficiency of jurors in said court, for any
cause, the officer gball, under the direction of the said city justice,
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gummon from the bystanders or others a sufficient number to fill the
panel, after all the names on the jury list shall have been exhausted,
in the trial of any action pending in said court.

8gec. 9. The city justice shall issne a venire, ag in civil and erimi-
nal cases, to compel the attendance of the person so drawn, and may
compel the attendance of any juror by attachment, and for that pur-
pose shall have the power of a court of record to punigh, as for con-
tempt, by fine not exceeding one hundred dollars (§100) and impris-
cnment not exceeding ninety (90) days.

CHAPTER XIL
MIBOELLANEQUS PROVISIONS,

SecrioN 1. All civil actions to recover any penalty or forfeiture
under this act, or under any ordinance or regulation passed in pur-
guance thereof, or for any other authorized purpose, and all prosecu-
tions for the violation of any penal provision in this act, or of any
ordinance or regulation adopted in pursuance of this act, shall be
brought in the corporate name of the city.

Seo. 2. In any complaint for the violation of any ordinance of said
city, relating to the offense of vagrancy, it shall besufficient to charge
the defendant with being a vagrant, and evidence of all facta conati-
tuting the said offense in the particular ¢ase may be given under such
general charge.

8E0. 3. No person shall be an incompetent judge, wibness, juror,
referee or commissioner, in any action or proceeding to which said
city is a party, by reason of his being an inhabitant thereof.

SEc. 4. All deeds, leases or other conveyances or other written
transfers of property made, and all written contracts entered into by
the city, and all bonds or other evidences of debt issued by the city,
shall, on behalf of the city, be signed by the mayor and attested by
the city clerk.

S8Ec. & Services of process and writs, in any action or other judi-
cial proceeding against the city, shall he made upon the mayor, and
upon such service being made, the mayor shall immediately inform
the common council thereof, and shall take such other steps in rela-
tion to the action or proceeding in which such process or writs are
jgsued as may be required by ordinance in such case provided, or by
resolution of the common council.

8Ec. 6. When any final judgment shall be recoverad in any com-
plaint against the city, the same shall be paid out of any fnoneys in
the general fund in the city treasury not appropriated or required for
other purposes. If there are no moneys in said fund which ean be
devoted to the payment of such judgment without injury to other in-
terests of the city, the amount of such judgment, with interest thereon,
shall be ineluded in the next levy of taxes ordered by the common
council, and when collected shall be paid to the holder of such judg-
ment.

SEeo. 7. All real estate and the appurtenances thereto, all buildings,
all engines, trucks, carts, appliance and apparatus, all machinery and
all other property of any kind or description which is now or may
heresfter be owned or held by said city or the board of edueation for
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city or public uses or purposes, shall be exempt from taxation and
geizure or gale under or by virtue of sny execution or other writor by
virtae of any action or proceeding. Nor shall any real or personal
property of any inhabitants of said city, or of any individual or cor-
poration, belevied on and sold by virtne of any exeention issued to sat-
1sfy or collect any debt, obligation or contract of said city.

SEC. 8. Said city shall have the right to take and to prosecute an
appeal to the district ecurt of Olmsted county, or to the supreme eourt
of this state, in any actien or proceeding to which it may be a party,
if the judgment, order or decree from which it may desire to appeal
is one from whieh an appeal wounld lie under the general statutes of
this state. And whenever such appeal is faken by the city, the requi-
site bond on appeal shall be executed in the name of the city by the
mayor and attested by the ciiy clerk, whe shall affix the corporate
seal of the city thereto; bubt no snreties or jnstification shall berequired
on snch bond.

The provisions of this section respecting bonds on appeal shall ap-
ply to all other bonds which it may become necessary for the city to
furnish in actions or other jundicial proceedings.

SEC. 9. Baid city sball not be liable in any case for the board,
wasghing or fees oncommitment, of any persons whoshall be committed
to the juil of Olmsted connty on charge or conviction of any offense
nnder the general statntes of this state; Provided, the city of Rochester
shall be liable in all cases for the board and jail fees of every person
convicted of any offense committed within the city limits of said <ity,
punishabie nnder the state laws or ordinances of said eity, who may
be committed by any officer of the city or any magistratefo the jail of
Olmsted county, when the fine, if paid, would go to said city.

8Eo0. 10. The s2id ¢ity may hold, lease and puarchase real and per-
sonal estate sufficient for the convenience of the inhabitants thereof,
and may sell and convey the same, and the same shall be free from
taxation and assessment while the property of said eity.

Se0. 11. Al contractsmade by the city, in which the consideration
exceeds two hundred dollars ($200), shall be let to the lowest respon-
sible bidder; Provided, that no contract shall be let unless a nekice of
the time and place of letbing such contract is first published, before
the letting of said contract, in the official newspaper of said city, ab
least one (1) week before the letting thereof, and all contracts shall be
gigned by the mayor and countersigned by the city elerk of gaid city.

SEC. 12.  All papers, files, plats and other public records required
to be kept, preserved and filed, unless otherwise provided for in this
act, shall be placed, filed and preserved in the office of the city clerk.

SE0. 13. " No failure to hold any election in said eity at the time or
in the manner in this act prescribed, or any failure on the part of the
gommon eonneil, or of any ¢ity officer or officers, to perform any duty
prescribed by this act at the time when or in the manner in which it
should be performed, shall operate to dissolve or suspend said city as
a municipal corporation, or to diminish or affect the city’s municipal
or corporate powers or privileges, but such election may be held or
sach duty be performed at s subsequent time with fall foree or
effect.

8£0. 14. Any person who shall violate any of the provisions of this
act, for the violation of whieh no punishment has been provided
herein, shall be guilty of a misdemeanor, and, upon conviction thereof,
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shall be punished by a fine not exceeding one hundred dollars (3100) or
by imprisonmentinthe city or county jail notexceeding ninety(90) days.

Sec. 15. Nolaw of this state contravening the provisions of this
act shall be considered as repealing, amending or modifying the same,
unless sneh purpose be expressly set forth in such law,

SEc. 16. All acts or parts of acts inconsistent with the provisions
of this act are hereby repealed; Provided, that the repeal of such acts
or parts of acts shall not in any mauner affect, injure or in any
manner invalidate any bonds, contracts or demands that may have
been heretofore issued, entered into or that may exist by virtue or in
pursuance of said acts or any of them, but the same shall exist and be
enforeed and carried out as fully and effectually as if this act had not
been passed; and all ordinances, resolutions, regulations, rules and
orders of said city, or the common c¢ouncil thereof, heretofore passed
or adopted, not in conflict with the provisions of this act, and shall
have the same force and effect as if passed or adopted under the pro-
visions of this act.

8Eec. 17. The mayor of said city shall receive for his services
seventy-five (375) dollars per year, and the aldermen of said city shall
receive fifty (850) dollare per year for their services, and the chair-
man of the street and alley committee and the chairman of the finance
committee of said council shall receive twenty-five (825) dollars addi-
tional for their services as such chairmen, and no other or further
sum ghall be paid said officers, or any of them, for any services which
they may perform as such officers, and their salary shall not be in-
creased or diminished during the terms of office for which they were
elected. Any alderman or the mayor, acting or being appointed to
act by the common council of said city as a member of any committee
whatsoever of said eouncil, shall receive no recompense for his ser-
vices on such committee, except as herein provided.

Sec. 18. All officers of said city heretofore elected or appointed
and now acting as such officers, shall hold their offices until the term
for which they were originally elected or appointed shall expire.

I shall be the duty of the common council, holding their office at
the time of the passage of this act, to appoint an alderman at large,
who shall hold his office until the regular election of March, A. D.
one thousand eight hundred and ninety-two (1592), or until his sue-
cessor i8 elected and qualified.

The terms of the present members of the board of education shall
expire only as at the time of their election; and all elections to fill
vacancies from the expiriog terms of any officer, or any member of
the board of eduncation, shall be held at the charter election next pre-
ceding the expiration of the term for which said officer or member
was elected.

And all such officers and members so remaining in office under this
act,shall have thesame power and anthority asif elected nunder this act.

8E0, 19. Nothing herein contained shall be construed to in any
manner impair or alter the force and effect of any ordinance, by-law
or resolution heretofore passed by the common council of said city of
Rochester, which does not conflict with the provisions of this act.

Se0. 20. This act is a public act and need not be pleaded or proven
in any court of this state.

SEc. 21. This act shall take effect and be in force from and after
its passage.

Approved April 14, 1891.



