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CHAPTER 10.

[H. ¥. No. §18.]

AN ACT TO REDUCE, CONSOLIDATE AND AMEND THE CHARTER
OF THE CITY OF ALBERT LEA, MINNESOTA.

EBe it enacled by the Legislature of the State of Minnesgota:

BEorion 1. The act entitled “An act to incorporate the city of
Albert Lea, Freeborn County, Minnesota,” spproved March eleventh
(11th,) one thousand eight hundred and seventy eight (1878,) and
all acta of the legislature amending the same subsequently passed are
hereby amended, consolidated and reduced to one act, so that the
same shall constitute the charter of the City of Albert Lea, which
shall read as follows:

CHAPTER 1

OITY AND WARD BOUNDARIES.

Beorior 1.  Creation of Corporation.—That all that distriet of
country contained within the limits and boundaries hereinafter des-
cribed shall be a city by the name of “The City of Albert Lea,” and
the pecple who now do and hereafter may reside therein shall be a
municipal corporation by the name of The City of Albert Lea, and by
that name shall sue and be swed, and be impleaded in any court,
make and use a common seal and alter it at pleasurs, and take, hold,
purchaese, lease, sell and convey such real, personal and mixed estate,
as the purposes of the corporation may require, or the transaction or
exigencies of the business may render convenient, within or without
the city, and the same shall be free from taxation; shall be capable
of contracst;gg and being contracted with and have the general pow-
ers posse by municipal corporations at common law, and in ad-
dition thereto shall possess the powers hereinatter specifically granted,
and that the authorities thereothall have perpetual succession.

Seo. 2 Cily Boundaries. The boundaries of said city shall com-

rise all that territory within the county of Freeborn and state of

innesota, described as follows, viz: The north west gquarter (1), and
the east half (E) of the south west quarter (1), and the east half ()
of section eight (8); also the southwest quarter (1), and the south
half (%) of the northwest quarter (1) o? section mine (9); also the
north half (4) of section sixteen (16); and also the northeast quarter
(1) and the east half (4) of the northwest quarter (1) of section sev-
enteen (17), all in township number one hundred and two (102),
north of range number twenty-one (21) west of the fifth (6th) prin-
cipal meridian.

BEc. 3. Ward Boundaries. The said city is hereby divided into
three (3) wards as follows, to-wit:

et
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First ward: The first ward shall comprise all that part of said
oity lying north of Clark street and the extension thereof west, and
north of a line extending west from the west terminus thereof and all
territory north of a line extending due east from the east terminus of
said Clark street, (which said Clark street is one of the streets of the
ttlld townsite of Albert Les, as are all other sireets hereafter referred

0.)

Second ward. The second ward shall comprise all territory south
of Clark street and west of Broadway.

Third ward. The third ward shall comprise all territory south of
the first ward and east of Broadway.

Sec. 4. Change of Wards. The citg council of said city shall
have the power by ordinance to change the boundaries of said wards
or increase the number theieof, to not exceeding five (5), as the con-
venienca of the inhabitants may require, such wards containing as
nearly as practicable an equal number of vofers.

CHAPTER II.

ELECTIONS AND OFFIOERE,

Secrion L. -Annual Cify Elections. There shall be held an annual
election for elective officers hereinafter provided, on the first (1st)
'Tuesday of April of each and every year, at such place in each ward
as the city counncil shall designate, and shall be conducted in all re-
spects in accordance with the general election laws of this state, exespt
as hereinafter qualified. Ten {10) days previous notice shall be given
by the city council of the time and place of holding such election and
the officers to be elected, by the posting by the city clerk of the no-
tices thereof at each place of election in the city and by publishing
the same in the official paper of the city. The city councill) ghall in
due time before any election, appoint such number of judges of elac~
tion as may be necessary to constitute a full board for each election
district, as provided by general law.

8e0. 2. Special Elections. Special elections for any purposeshall
be held and conducted in all respects as general or annunal elections
under this charter, and upon a notice of not less than ten (10) days,
which notice shall distinctly specify the object of said election.

Src. 8. Elective Officers and Term of Office. The elective officers
of said city shall be a mayor, treasurer, alderman at large, and two
justices of the peace for the city, who shall be styled city justices.
All of said officers shall be residents in and qualified voters of said
city. Hach ward shall elect two aldermen, who shall be owners of
real estate and residents within and qualified voters of the ward for
which they may be elected; there shall also be elected in and for said
city, one alderman at large who shell be the owner of real estate and
elected by the voters at large at said election, and hold his office for
one (1) year. All other officers neceasary for the due and proper
management of the affairs of the city shall be elected or appointed by
the common council, unless otherwise provided.

At every annual election there shall be elected for each ward one (1)
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alderman who shall hold his office for two {2} years, and all other
elective officers shall held their respective offices for one (1) year.
All officers elected or appointed as provided in this act shall hold
their offices for the respective term provided herein for them and
until their auccessors are elacted and quslified.

Sec. 4. Commencement of Term of Flective Officers. The official
term of all officers elected nunder the provisions of this act shall com-
mence on the second (2nd) Tuesday of April next succeeding their
election. '

Sec. 6. Vacancy, how Filled. Whenever any vacancy shall
oceur in the office of any elective officer of said city, excepting that of
Mayor, which is bereinafter provided for, such vacancy shall be filled
by appointment by the city council until the next annual election,
and the successor of such person so appointed to fill any vacancy aa
aforesaid, shall be elected at such election for the unexpired term.

SEec. 6. Vacancy how Created. Any officer removing from the
eity or ward for which he was elected or appointed, or who shall
neglect or refuse for ten (10) days after notice of his election or ap-
pointment, to quslify or enter upon the discharge of the duties of his
office, shall be deemed to have vacated the same, and the city council
shall declare the office vacant and proceed te fill such vacancy as
herein prescribed.

Sro. 7. President of Council, how FElected. At the first meet-
ing of the city council after the annual election in each year, they
shall proceed to elect by ballot from their own number a president of
the council, who shall hold that office for one (1) year or while heis a
member of such body during that period, and vacancies in the office
of president of the council shall be filled by the city council for the
unexpired term. The president of the council shall during the absence
of the mayor from the eity or his inability from any cause to discharge
the duties of the office, exercise all the powers and discharge all the
duties of the mayor, and when so acting shall be styled acting mayor,
and acts performed by him as aforesaid, shall have the same force
and effect as if performed by the mayor.

8Eo. 8. In case of a vacancy in the office of mayor by death, resig-
nation or otherwise, the Fresident of the council succeeds to the offics
of and becomes mayor of the city until the next annual election and
the vacancy caused thereby in the city council shall be filled by that
body as herein provided. In the absence from the city of both the
mayor and president of the council or their inability to discharge the
duties of their respective offices, and it should be necessary or proper
that either of said officers should discharge a public or official duty
in said city, the city council shall mest forthwith and appoint of
their own number a president pro tem, who shall become acting
mayor and exercise all the powers and duties of said office for the
time being.

Sro. 9. Qualificalions of Volers. All persons entitled to vote for
state and county officers and who shall have resided in the state for
four (4) months immediately preceding the election and ten (10) days
in the ward in which they offer to vote, and shall be a bona fide resi-
dent in said city at the time of the election, shall be entitled to vote
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for any officer at any annual election held under this act, and a plu-
rality of votes shall constitute an election.

Skc. 10.  Qualification of Volers in Money Matiers. 'Whenever a
g;opoaition is voted upon that moneyshall be borrowed or bonds shall

issued for and on behalf of said city, then and in that case only
the qualified voters who have paid taxes to the county treasurer of
said county for the year immediately preceding the election, or are
assessed to a taxable amount at the time of the election for property
in Albert Tea shall be allowed to vote, and the judges of election are
authorized to require the production of the proper tax receipt or evi-
dence of assessment for their inspection, or other satisfactory proof
thereof, and any person refusing or neglecting to comply therewith
shall not be allowed to vote. If said proposition is voted upon at
the same time when officers or other propositions are voted upon,
then and in that case n separate ballot shall be used for the
above purpose and deposited in a separate ballot-box provided there-
for and all votes not cast in compliance with the above shall not be
counted.

SEc. 11.  Tie in Elections. Whenever two or more candidates for
the same office shall receive an equal number of votes for the same
office the election shall be determined by the city council, at such
time and in such manner as they may direct, of which time and place
said candidates shall have notice.

SEec. 12, Election Districts; Judges of Election; Duties. Each
ward shall constitute an election district for state, county as well as
city elections, The elections in said city shall be held and conducted
by the councilors of each ward and one or more electors of said ward
to be ap({)ointed by the city council, who shall be the judges of elec-
tion, and they shall have the power to eppoint the clerks of such elee-
tion. In all other respects the elections are conducted in the same
manner and under the same penalties, judges and clerks of election
having the same duties and powers, receive the same compensation,
and vacaucies in the board are filled, all as required by the laws of
this state regarding elections, except that the returns of all elections
for cit}' officers shall be made to the city clerk as herein provided.
Provided, that no candidate for office at any such election shall act
as judge or clerk of election. u‘

SEc. 18. FElection Returns. Whenever any city election shall be
closed and the votes cast thereat counted ‘and the result ascertained,
the said election board shall make return thereof with an abstract of
the whole number of votes cast at such election, stating the whole
number of votes for each person for each office, or upon any or all
propositions, affirmative or negative, of any proposition submitted fo
the people at such election, and shali within two }(2) days deliver or
cause to be delivered by one of their number into the hands of the
city clerk such abstract and return, and the city council shall meet
and canvass said returns and declare the result as it appears from the
same within three (3) days thereafter. The city olerk shall then forth-
with notify the officer or officers elected of their election by written
notice served npon such officers in person or left at their last usual
place of abode with some person of suitable age and discretion. Cer-
tificates of election shall be issued to all elective officers of aaid city
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under the direction of and in the manner and form as the eity council
mey prescribe.

Bec. 14 New Eleclions; Notice. Should there be a failure by the
people for any caunse to hold any city election at the time or in the
manner herein prescribed, or to elect any officer herein required to
be elected on the day designated, the city council may crder a new
election to be held, ten (10) days’ notice of time and place being
given. [Provided, that no failure of the city clerk to give the notice
of alection specified in section one (1) of this chapter shall in any
manner invalidate any general election.

Bec. 15. City Council Elects cerfain Officers. The city council
shall, except as herein otherwige provided, at the first meeting of the
city counell after the annual election, or an adjournment thereof,
nominate and appoint a city clerk, city attorney, city surveyor, as-
8es80T, street commissioner, and also at the same time or as soon
thereafter as may be, all such officers necessary for the proper man-
agement of the affairs of the city, or offices created by virtue of this.
act.

Sgo. 16.  The official term of all officers of the city appointed by
virtue hereof, shall commence on the third (3d) Tuesday of April
next succeeding their sppointment, and shall hold their respective
office for one (1) yearand until their successors are appointed and
qualified, except as hersin or otherwise differently provided. War-
rants of appointment shall be issued to all appointeg officers of said
eity in suc]i.)] form and manner as may be prescribed by the city council.

CHAPTER IIIL

POWEHS AND DUTIES OF OFFICERS.

Seo. 1. Removal from Office. Every person appointed to any of-
fice by the city council or mayor of said city or elected to any city of-
fice by the people may be removed from said office by a vote of two-
thirds (#) of all the city councilors. But no officer elected by the
people shall be removed except for cause, nor unless furnished with
a written statement of the charges against him, nor until he shall
have had a reasonable opportunity to be heard in hia defense. The
city council shall fix a time for the trial of such officer, of which not
less than ten (10) days notice shall be given, and have power to com-
pel the attendance of witnesses and the production of books and pa-
pers, and to hear and determine the case; and if said officer neglects
to appear and answer the charges against him, the city council may
declare the office vacant.

Seqa. 2. Qaths and Bonds of Office. Every person elected or ap-
pointed to any office under this act, shall, before he enters upon the
duties of such office, take and subscribe an oath of office, and file the
same, duly certified by the officer administering the same, with the
city clerk of said city; and the treasurer and such other officers as the
city conneil may direct, shall bafore entering upon the duties of their
respective offices, be required to execute such bond to the eity of
Albert Lea as the council thereof may direct and approve, for the
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faithful performance of the duties of such office, and such bond
may be increased or diminished at the pleasure of the council,
and any officer failing to give the required bond at any time may
be removed from eaid office by the council,

8rc. 3. Powers and Dulies of Mayor. The mayor shall take care
that the Jaws of the state sand the ordinances of the city are duly ob-
served and enforced, and that all the executive officers of the city dis-
charge their respective duties properly. He shall from time to time
give the council such information and recommend such measures as
he may deem advantageous to the city. He is invested with the veto
power. The mayor siall be the chief executive officer and head of
the police of the city, and shall, by virtue of his said office, and
by and with the consent of the council, appoint such police officers
and walchmen as may be necessary, except when otherwise pro-
vided for. He is clothed with the power to call upon any male
inhabitant over the age of eighteen years, and organized or unor-
ganized forces of armed citizens of said city, to aid in the enforce-
ment of laws and suppression of disturbances; and any person
Bo directed who shall not obey such call or render such aid, shall,
upon_conviction (before the city justice or other magistrate having
juriediction ), thereof be finad not less than five (5) nor more than cne
hundred (100) dollars. In case of riof, large public gathering, or
other disturbance, he may provide and appoint as many special or
temporary policemen or watchmen as he may deem necessary, and
any policeman thus appointed by the mayor, as aforesaid, may be dis-
charged by him whensoever he sees fit; but such specisl or temporary
appointments shall not continue for more than one week without the
congent of the city couneil.

Sec. 4. Ordinances, Approval by Mayor. All ordinances and
resolutions shall, before they take effect, be presented to the mayor,
and if he approve thereof he shall sign thesame, and such as he shall
uot sign he shall return to the city council with his objections thereto,
by depositing with the ecity clerk to be presented to the council at
their next meeting thereafter; and upen the return of any resolution
or ordinance by the mayor, the vote by which the same was passed
shall be reconsidered, and if after such reconsideration the city council
shall pass the same by a vote of two-thirds (§) of all the councilors,
it ahaﬁ have the same effect as if approved by the mayor, and in such
case the vote shall be by ayes and noes, which shall be entered by the
city clerk. If an ordinance or resolution shall not be returned by the
mayor within five days (Sundays excepted) after it shall have been
gresented to him, the same shall have the same effect as if approved

y him. All contracts, appropriations and orders drawn on the treas-
urer shall be signed by the mayor.

SEc. 5. Further Powers of Mayor. The mayor may also at the
request of any person, firm, society or organization, appoint police-
men or watchmen, who shall serve without expense to the city, and
bave police powers to preserve the peace and protect the propert
within such limits and at such places as may be designated in suc
appointment; but such limited policemen or watchmen shall not exer-
cise any authority nor wear lany badge of office outside the limits
named in such appointment. ‘The mayor shall, whenever he deems it
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necessary, with the consent and approval of the city council, from
time to time make such regulations for the control of the polies force
and the powers and duties of the several officers thereof, a8 may be
deemed necessary or expedient.

Skeo. 6. Powers and Duties of Acting Mayor. The acting mayor
has all the powers and duties of the office of mayor when he for any
reason properly assumes to act as sueh, and all acts performed by him
when so acting, shall have the same force and validity as if performed
by the mayor.

8ro. 7. President of the Council, Powers and Dultes. The presi-
dent of the council shall preside over the meetings of the city coun-
cil and perform such otger duties as are herein preseribed or eon-
ferred upon him as such presiding officer; and shall have the same
right to vote upon all matters as any other councilman. In the ab-
sence of the president of the council from any council meeting, a pres-
ident pro tem may be elected, who shall for such meeting have the
same power as the president,

Sec. 8. Cily Clerk, Powers and Dulies. There shall be a clerk of
said city, styled city clerk, who shall keep his office at the place of
meeting of the city council, or such other econvenient place as the
council may direct. He shall keep the corporate seal and all the pa-
pers and records of the city, or papers by law required to be filed in
his office, and keep & record of the proceedings of the city council at
whose meetings it shall be his duty to attend, and shall keep a record
of the ayes and nays when demanded by any member of the council.
Copies of all papers filed in his office. certifiad by him under the cor-
porate seal, shall be evidence in all courts as if the original werse pro-
duced. He shall draw and countersign all orders on the treasurer in
pursuance of any order or resolution of the city council and keep a
full and accurate account thereof in books provided for that purpose.
The city clerk shall have power to administer oaths, affirmations and
take acinc;wledgamenta. It shall be the daty of the city clerkto re-
port to the council the financial condition of the city whenever
the city council may require. He shall make and keep a list of ouf-
standing city bonds, to whom issued, for what purpose, when and
where payable and the rate of interest they respectively bear. He
shall report to the council anuually at the closa of each fiscal year a
detailed statement of the receipts and expenditures for the year and
an estimate of the expenses of the city and likewise the revenue nec-
essary to be raised for the current year; the fiscal year shall com-
mence af such time as may be determined by the city council. Every
contract wade in behalf of thecity or to which the city is a party,
shall be void unless attested by the signature of the city clerk and the
seal of said city attached thereto. He shall keep regular books of ac-
counts in whic{ he shall enter all the indebtadness of the city and
which shall at all times show the precise financial condition of the
city; he shall countersign all bonds, orders or other evidences of in-
debtedness of the city. All claims and demands against the city be-
fore they are allowed by the city council, shall be filed in his office
verified by the oath of the claimant. He shall perform all other ser-
vicee by law required of clerks of eities or townships within aaid city,
but when services are required of him by public law, for which com-
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pensation is made from state or county ireasury, such services shall
not be regarded as services for the city, and he may retain such com-
pensation in addition to the salary paid him by the city. The city
clerk ghall perform such other and g:rthar duties ss may be pre-
seribed herein or by any ordinance of said city, and any fees allowed
i;l him by any ordinance may ba retained in addition to his regular

Sl;;g. 9. Depuly Clerk; Appointment of. The city council shall,
whenever it is deemed necessary, have the power to appoint, upon the
nomination of the city clerk, a deputy clerk. Whenever the clerk and
deputy clerk are absent, or are for any 1eason unable to act, the city
eouncil mey appoint a clerk pro tempore, and said clerk shall have the
same powers and be subject to the same duties and liabilities as the
city cler];, and shell be paid for his services ont of the salary of the
city clerk.

EC. 10, Cily Atlorney. The city attorney shall be a person sad-
mitted to practice in all courts of this state, and shall be the lagal
adviser of all officers of said city upon all subjects arising by virtue
of this act. He shall attend and prosecute or defend all suits, actions
or proceedings, either civil or criminal, for or on behalf of said city
or in which the city may be a party. He shall, when required, fur-
nish written opinions upon any subject arising by virtue of this aet,
submitted to him by the city council or any of its committees, attend
the meetings of the council when requested, and shall perform all
other professional services incident to his office. He may in his tem-

rary absence or other inability, at his own expense with the appro-

ation of the mayor, designate some other attorney to eet in his stead
for the time being.

Bec. 11. Cify Treasurer; Deposit of Funds. The treasurer shall
receive all moneys, including all taxes, license moneys, fines and other
revenues belonging to the city, keep an accurate and detailed ac-
count thereof, in such manrer as the council may direct, shall pay
out money only on orders drawn upon him duly signed by the mayor
and sttested by the clerk of eaid city, and make such reports, exhibits
and perform such other and further duties as may be required by the
charter and ordinances of said citly.

All the funds of the city of Albert Liea shall be deposited by the
city treasurer in one (1) or more national, state or private bank or
banks in the name of the city treasurer in his official capacity and not
otherwise, whenever the city council may so direct. IE)iuch bank or
banks shall be designated or redesignated by the city counecil in their
discretion at any time after advertising in one(1) or more newspapers
in the county (or if the public interests may require, in one (1) or
more newspapers published in the etate), once 1n each week for at
lerst two (2) weeks, for proposals stating what security would be
given to sald city for snch funds and what interest on monthly bal-
ances of the amount so deposited, on condition that the said funds
with acerued interest shall be held subject to draft and payment at all
times on demand.

Before any such bank or banks shall be designated as sach deposi.
tory, such bank or banks shall deposit with the city clerk of said city,
for the examination and approval by the city council a bond with two
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(2) or more sureties payable to the city of Albert Lea, and shall be in
such amount and for such period as the city council shall direct which
amount shall be at lesst double the amount of the funds to be depos-
ited with such bank or banks.

‘Whenever any portion of the funds of said city shall be deposited
by the cily treasurer in the manner as provided by this act, such
treasurer and the sureties on his bond shall be exempt from all lia-
bilities thereon by reason of the loss of any such deposited funds from
the failure or other acts of such bank to the extent and amount of
such funds in the hands of such bank.

Every depository designated under the provisions of this act shall
at all reasonable times permit an examination of the city treas-
urer’s account upon the ks of said depository by the city coun-
cil or a committee appointed for that purpose. All sums of interest
accruing upon the funds deposited with rny bank or banker under
the provisions of this act shall be credited to such deposit acconnt
on tEe first day of each month for the month preceding, and a monthly
statement of such interest as computed on the balances shall be ren-
dered to the city clerk forthwith, who shall charge the city treasurer
with the amount thereof and eredit the same to the generaffund.

Sec. 12. . City Justices. The city justices shall possess all the
authority, powers, rights and duties, and receive like compensation
as justices of the peace of this state and have concurrent jurisdiction
with the justices of the peace of the county of Freeborn, and shall
have exclusive jurisdiction to hear all complaints, conduet all exami-
nations and trials for offenses committed within the city cognizable
before a justice of the peace for violation of any provision or provis-
ions of this charter and any ordinance, by-law, rule or regulation
made or adopted by virtue thereof, and in all cases of offenses com-
mitted against the same, and all cases in which the city is a party,
except as hereinafter otherwise provided.

In all cases for assault, batteries and affrays, and all other offenses
not indictable, and in all civil suits or proceedings before said ecity
justices, the same forms and proceedings shall be had and used, when
not otherwise herein directsed, as are established and required to be
had in civil and criminal actions by the laws of this state before a
justice of the peace. Provided, that in cases of prosecutions for
breach or violation of an ordinance, by-law or regulation of said city
or its charter, or for any assault, battery or affray, or other offense
cognizable before a justice of the peace or the city justices, committed
within the city limits, no appeal shall be allowed when the judgment
or fine imposed, exclusive of costs, does not exceed twenty-five (25)
dollars.

In all cases of conviction for assaults, batteries and affrays within
said eity, and in all cases of conviction nnder any ordinances of ssid
city for breaches of the peace, disorderly conduct, keeping or main-
taining disorderly or ill-governed houses, the said justices shall have

wer, in addition to the fine or penalty imposed, to compel such of-

enders to give security for good behavior and to keep the peace for
a period of not exceeding six (6) months and in a sum of not to exceed
five hundred (500) dollars.
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All fines and penslties imposed by said city justices for offenses
committed within the limits of said city, shall belong to and be a part
of general revenue of said city. The city justices shall also have
power, in cases under this charter and ordinances of the city, when
punishment is by imprisonment, or by imprisonment in default of finn,
to sentence the offender to hard labor in any workhouseestablished
or designated by the city for that purpose, or in case of male offend-
ers to sentence them to labor on the streets, public works or improve-
ments of the city, until such person shall work out the amount of such
fine and costs at such a rate per day as the city council may fix upon;
and may punish and sentence such offenders by imprisonment and t2
be fed on hread and water whenever {o their diseretion if may appear
just and proper.

The city justices shall have authority and may commit any person
or persons liable to imprisonment under the charter or ordinances of
said city, to the county jail of Freeborn county and such persons
shall be in charge of the sheriff of said county as in other cases, ex-
ceI[)t as provided herein.

n all actions, prosecutions and proceedings of every kind before
either of the city justices, such oity justice shall take judicial notice
of all ordinances of said city, and it shall not be necessary to plead
or prove such ordinances in said courts.

And it is further provided, that whenever, in any action or proceed-
ing before either of said city justices except in prosecutions for viola-
tion of the ordinances of saic{ city, the defendant in such action, or
proceeding, shall apply for a change of venue, under the laws of this
state, if he or his attorney at the same time, shall in his affidavit for
such change of venue, make oath, that the other and remaining city
justice (naming himj is interested in the result of said action or isa
material witness for said defendant, without whose testimony he can-
not safely proceed fo trial, or that from prejudice, bias, or other cause,
he believes that such other city justica (naping him) will not decide
impartially in the matter, then upon the filing of such affidavit with
the city justice before whom such action is then pending, such city
justice shall transfer such action, and all papers appertaining to the
same, to one of the justices of the peace, of the town of Albert Lea,
who shall become thereupon possessed of jurisdiction, and full power
to hear and determine such action, and shall proceed to hear, try
and determine the same according to law, whether such action
was commenced under the ordinances of said city or the laws of
this state.

Sro. 13.  Aecting City Justices. In the absence, sickness, or other
inability of both of the city justices, the mayor may by warrant au-
thorize any other justice of the peace of the county of Freeborn, to
act and perform, within said city, the duties of said city justices, who
shall possess forthe time being, all the authority of a city justice with-
out any further act whatever, and in such cases, it shall be the duty
of the mayor to inform the city attorney and cbief of police of such
substitution.

Src. 14.  Attendance of Cily Justioes. Baid city justices shall be
in attendance at their offices for the transaction of business at such
reasonable hours as the city conncil may prescribe, and complaints
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may be made to, and writs and process shall, on request, be issued by
them, at all times in court or otherwise.

Sro. 15. Reporis of Cily Justices. The said city justices shall, as
often as the city council may by rule prescribe, make report to that
body of all proceedings instituted before them in which the city is in-
terested, and also account for and pay over to the city treasurer all
fines and penalties collected by them {)elonging to the city; and said
justices shall be entitled to receive from the county of Freeborn such
fees in eriminal cases as are allowed by statute to justices of the

ce for similar services.

8Eec. 16.  Police Officers. There shall be a chief of police of said
city who shall perform such duties as shall be prescribed by the city
council for the preservation of the public peace and es may be re-
quired of him by ordinance.

All polica officers of said cily shall be and oss the powers of
constables at common law, or Ey the laws of this state; and it shall
be their duty tfo execute and serve all warrants, process, com-
mitments, and all writs whatsoever, issued by the city justices for any
violation of the laws of the state of Minnesota or the ordinances, by-
laws or regulations of said city, and also all writs and process issued
by said city justices in civil actions; and they shall have authority to
pursue a;? person fleeing from justice anywhere in this state, and
when performing the duties of constables as aforesaid, shall be enti-
tled to like fees.

It is the duty of all police officers to see that all ordinances, health
and police regulations are duly observed.

Watchmen shall have anthority to arrest and detain any person
guilty of any breach of the peace or of andslr violation of the laws of
this state or the ordinances or by-laws of the city; and for these pur-
poses shall have the powers of constable at common law while on
duty. Provided, that no pereon shall be eligible to an appointment
of police officer who is not able to read and write the English lan-
guage, of good health and physique and a resident of said city.

8Ec. 17. Penally for Assuming fo Act as Police Officer. If any
person shall, without anthority, assume to act as a policeman or
wear the badge of policeman within said city, he shall be deemed
guilty of & misdemeanor, and on conviction thereof before one of the
sity justices he shall be fined such amount or imprisoned for 8 time
not exceeding ninety (10) days in the discretion of the court.

Szo. 18. Uily Assessor, Qualifications. The assessor shall at the
time of his appointment be a resident, freeholder and qualified elec-
tor of said city, shall have and possess all the authority, rights, pow-
ers and duties of assessors under the general laws of this state, except
as hereinafter provided and qualified. Nothing herein contained
shall be construed to prevent one {1) person from holding the office
of city clerk and assessor at the same time.

Seo. 19. .Assistant Assessor. The city council may also, when-
ever it shal) deem it necessary, authorize the said assessor to appoint
one (1) or more assistants, who shall have the same qualifications as
the assessor, to aid him in said assessment, and whose compensation
shall be fixed by thecity council, but no appointment of assistant shall
be valid or of force until the same is confirmed by vote of thecity couneil.
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Seo. 20. Board of Eeview, Powers and Dulies. The city ecouncil
shall constitute the board of review, who shall be sworn according to
law as such board, and meet at the council rooms in said city at the
time provided by law for the meeting of town boards of review, and
revise, amend and equalize the assessment made by the city assessor.
It shall be the daty of the assessor to be present at all the meetings
of said board and act as clerk thereof, and present to them all facts
relating to the assessment. Such board of review is vested with sll
the powers which are or may be vested in county boards of equaliza-
tion under the general laws of this state, but shall not be restricted
by any limitation in respect to reducing aggregate sums of real and
personal property ss returned by the assessor. They shall receive
as compensation for their services the sum of two (2) dollars per day.

Sko. 21. Oitg Surveyor. The duties of the city surveyor shall be
prescribed by the city council and said officer shall be a practical sur-
veyor and engineer. He shall file with the city clerk all surveys,
plats, plans and estimates made by him for the eity and they shall be
the property of said city andopen for the inspection of aﬁ parties
interested.

Sec. 22. Street Commissioner, The street commissioner shall,
under the direction of the council or a committee thereof, superintend
all work and imdprovements on the streets, bridges and public grounds
of said city, and carry into effect all orders and ordinances of the city
council or orders of the street committee of said body in relation to
work or improvements on the streets, roads, sidewalks, alleys, bridges
and public grounds, and it shall be his duty to see that the same,
when graded and opened for travel are kept clear from obstruction
end in such repair es to be safe and passable, and shall perform such
other services as are hereinafter prescribed, and account for all
money collected or property received or under hig control belonging
to the cify.

S8eq. 28. To Collect Poll Tax; Inlerest in Coniracl. No strest
commigsioner shall be interested in any contract for any work to be
done under his charge, nor be allowed compensation for any wuse of
team owned by himself or in which he has an interest. In the col-
lection of the corporation or poll tax the street commissioner shall
have and possess all the powers and anthority with respect to warn-
ing persons to work the same as are possessed by road overseers in
that behalf by the general laws of this state; and upon the neglect or
refusal of any person or persons so assessed to pay such corporation
or poll tax as required by this act or the ordinances or resolutions of
sai?l(::ity, or when said tax shall have become delinquent according to
the provisions thereof, the said street commissioner shall have and
possess the power and authority to sue and collect the same and the
whole thereof by suit or suits against any person or persons so neg-
lacting or refusing to pay the same, and to prosecute any suit or suits
to judgment and collect the same by execution whenever ordered or
requested 80 to do by the city council of gaid city, which said suits
ghall be instituted and carried on in the name of the city of Albert
Lea, provided, that no change in the office of street commissioner
during the pendency of any such suit shall affect such suit or abate
the sama to any extent whatever.

—20
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SEo. 24. Road Districis, how Creafed. The city council may di-
vide said city into two or more road districts and then that body ma
appoint a sufficient number of deputy streset commissioners, who shall
have the same powers and duties as are prescribed in the preceding
sections.

SEo. 25. Official Paper, how Designated. The city council at their
first (1st) meeting after the annual election in each year, or as soon
thereafter as may be, shall designate one newspaper printed in said
city as the official paper of the city, in which shall be published all
ordinances and other proceedings and matters required by this act or
the by-laws or ordinances of the city council to be published ina
publicnewspaper. Provided, that the city council may order the pub-
lication of ordinances, advertisements, proceedings or such resolu-
tions as may be of general importance, in such other newspapers as
they may direct. The printer of the official paper so designated shall
be styled the city printer.

Sec. 26.  Officers fo Turn Over Properly. Any person having
been an officer of said corporation shall within three{3)days after noti-
fication and demand, deliver to his successor in office or other duly
authorized person or persons, all property, papers and effects of every
description in his possession heﬁ)ngin to said city or pertaining to
his office; and if he fail so to do he shall forfeit and pay to the usa of
said city the sum of five hundred (500) dollars, to be recovered in a
<ivil action, besides all damages caused by his neglect or refusal to so
deliver, and said successor may receive possession of such books, pa-
pers and effects in the manner preseribed by the laws of this state.

Sec. 27. Dudies of City Prinfer. The city printer or printers im-
mediately after the publication of any notice, ordinance or resolution,
which by this act is required to be published, shall file with the clerk
of the city a copy of such publication, with his or their affidavit, or
the affidavit of his or their foreman or printer, of the length of time
the same has been published, and such affidavit shall be conclusive
evidence of the publication of such matter, and no aecount for the

ublication of such notice, ordinance, resolution or other matter shall
ge allowed or paid by the city council until such proof of publication
has been made and filed.

SEa. 28. Officers o Make Refurns of Property. All officers of
the city having charge of any city property, shall at the close of each
fiscal year, and at other times when required, make and return to the
city council & complete inventory of all public property in their
hands or under their control respectively. IS}’uch inventories shall be
preserved and filed by the city clerk and kept open to inspection but
need not be printed in the proceedings un?ess the council shall so
specially direet.

Sec. 29. Other Dulies of Officers Required; Other Officers Ap-
pointed. The city council shall have the power at any time to define
and require other and further duties to be performed by any officer
whose duties are herein prescribed, not inconsistent with this act, and
to create such further offices and appoint such other officers as may
be necessary to carry into effect the provisions of this act, and to pre-
scribe their powers and duties and fix their compensation unless herein
otherwise provided for.
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SEc. 30. Swlaries of all City Officers; by Whom Fixed. The cit
council shall have the power to fix the compensation or salary of a
officers elected or appointed under this act. They also have the power
1o fix their own salary or per diem for the time necessarily spent in
attending to the duties of their office and attending their meetings;
prov*lef, however, that the salary of each city councilor shall not ex-
ceed the sum of fifty (50) dollars in any one (1) year.

All salaries shall be fixed by resolution at the time the office is cre-
ated and at the commencement of the official year, or as soon after
election or appointment as practicable, and when so fixed shall not be
inereased or diminished during the term for which such officer shall
have been elected or appointed.

Sec. 31. EHwemption from Jury Duty. All officers of the city,
while holding such office, shall be exempt from serving as jurors in
any court.

Sro. 32. City Officers not to be Inferested in Confracts. That no
¢ity councilor or other officer of said city, while acting as such, shall
directly or indirectly be a party to, or interested or concerned in any
contract or job with said city or in any work prosecuted by its author-
ity, or in the compensation to be received therefor; and any contract
or transaction prohibited as aforesaid, shall be void, and any city
officer so offending shall, on conviction thersof, be removed from office
by the city council.

Sec. 33.  Officers of the Peace. The mayor, acting mayor, sheriff
of the countyof Freeborn or his deputy or deputies, coroner, and each
city councilor, the city justices, chief of police, police officers and
watchmen, shall be officers of the peace, angoshall command the peaca
and suppress in s summary manner all rioting and disorderly behavior
within the limits of the city, and for such purpose may command the
assistance of bystanders, and if need be, all the citizens, organized or
unorganized forces, and military companies; and if any person, by-
stander, military officer or private, shall refuse in maintaining the
pesce when g0 required, eacﬁ person shall forfeit and pay a fine of
not less than ten (10) dollars nor more than fifty (50) dollars; and in
cage where the civil power may be required to suppress riots or dis-
orderly behavior, the superior or senior officer present, in the order
named, shall direct the proceedings.

SEc. 34.  Officers Administer Oaths. The mayor, president of the
conncil or presiding officer thereof, the presiding officer of the board
of review, and the chairman of the board of publiec works, shall by
virtue of their office in all matters or proceedings before them relating
or appertaining to the city, be and are hereby empowered to adminis-
er oaths and receive testimony under oath or aflirmation.
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CHAPTER 1V,

THE CITY COUNCIL. GENERAL POWERS AND DUTIES.

8rc. 1. City Counctl, Quorum, Siyle of Ordinances. The_city
councilors shall constitute the city council of the city of Albert®ea,
and a majority thereof shall constitute a quorum, but a smaller num-
ber may adjourn from day to day and compel the attendance of absent
members.

The style of all ordinances shall be: “The city council of the eity
of Albert Lea do ordain.”

Beo. 2. Regular and Special Meetings of Council. The city coun-
cil shall hold regular or stated meetings at such times and places as
they by resolution may direct. The first regular meeting after the
annusl election shall be held on the second Tuesday of April in each
year. The mayor, or at his refusal, any four (4) councilors, may call
special meetings by notice to each of the members, to be delivered
personally or left at their usual }‘}laaes of abode.

8rc. 3. City Council Judge of Klection of its Members; Rules of Pro-
cedure. The city council shall be the judges of the election, return and
qualification of its own members and in such cases have the power to
send for persons and papers. It shall determine the rules of its own
proceedings, punish its members for disorderly conduct and with the
concurrence of two-thirds of all the councilors slected, expel a mem-
ber after due notice given and an opportunity extended to the accnsed
to be heard by counsel or otherwise, shall have power to compel the
attendance of absent members and may provide for the punishment
of such absent members. Continned absence from the meetings of
the city council by any of its members for six (6) regular consecutive
meetings shall be deemed good cause for removal.

Sro. 4. Record of Proceedings. The city council shall keep a
journal of ite proceedings, and the ayes and noes, when demaamdec}J by
any member present, shall be entered on the journal,

gEO. 5. Control of Finances and Properiy; Power {0 Enact Or-
dinances. The city council shall have the management and control
of the finanees and all the property of the city, and shall likewise, in
addition to the powers herein vested in them have full power and au-
thority to make, enact, ordain, establish, publish, enforce, alter, modify
amend and appeal all such ordinances, by-laws, rules, regulations and
resolutions for the government, good order, and cleanliness of the city,
the protection of its proporty, for the suppression of vics and intem-
perance, the benefit of trade and commerce, and for the prevention of
crime as they shall deem expedient ; they shall Lave power to estab-
lish and maintain a city prison, work-house and watch-house, and
meke all needful rules and regulations therefor, for the imprisonment,
custody and safe-keeping of persons arrested for or eharged with
any offense whatever; the city council shall bave the exclusive right
to exercise all the legislative powers granted by this act to the corpor-
ation and has full power and authority to declare and impose penalties
and punishments and enforce the same against any person or persons
who may violate sny ordinance, by-law, rule or regulation passed or
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ordained by them, and all such ordinances, by-laws, rules and regula-
tions are hereby declared tobe and to have the force of law. Provded,
they be not repugnant to the constitution and laws of the United
Btates or this state; and for these purposes shall have anthority by
ordinance, by-law, resolution or regulation:

Firgl—To regulate and license exhibitions of common showmen
and shows ol all kinds, circuses, the exhibition of caravans, concerts
and theatrieal performances, also to license and regulate all auction-
eers, hawkers, pedlers, public halls and other buildings and enclo-
sures used for places of public resort and amusement, billiard tables,
pigeon-hole tables, nine or ten-pin alleys, bowling alleys, bowling
safoons, taverns and saloons, and all persons vending, dealing in or
disposing of spirituous, vinous, malt or fermented liquors, and to pro-
vide and enforce such restrictions or prohibitions therefor as to the
council seem proper. Provided, that all licenses for dealing in spir-
ituous, vinous, malt or fermented liquors, shall terminate on the first
ilst) day of July of each year, and shall be at least five hundred

500) dollars and as much higher as the city eouncil shall direct, and
the city council shall have the exclusive right fo so license any per-
son. And provided further, that the city council may grant licenses
to druggists and apothecaries to sell spirituous liquors within said
city for medicinal, chemical and mechanical purposes only, for such
sum a8 they may deem just and proper without regard to ealoon
licenses.

Second—To restrain and prohibit all descriptions of gambling and
fraudulent devices and practices, and all playing of cards, dice or
other gamos of chance for the purpose of gambling in said ecity, and
to authorize the seizure and destruction of all instuments or devices
used for the purpose of gambling.

Third—To prevent any rioting, noise, disturbance, disorderly as-
sembleges in said city and to provide for the arrest and punishment
of any person or persons who shall be guilty of the same; to sup-
prees disorderly houses and houses of ill-fame, and to provide for the
arrest and punmishment of the keepers of the same or inmates thereof.

Fourth—To compel the owner or occapant of any cellar, tallow-
chandler shop, sosp factory, tannery, stable, barn, privy, sewer or
other unwholesome or nausecus house or place to cleanse, remove or
abate the same from tyme to time and as often as may be necessary
for the health, comfort and convenience of the inhabitants of said
city.

Fifth—To regulste or prohibit the slaughtering of animals within
said city, to direct the location and management of slaughter-houses
and markets, breweries, distilleries, aud to eatablish rates for and
license venders of gunpowder, and regulate the storage, keeping and
dealing in, and conveying of gunpowder or other explosive or com-
bustible oil, substances or materials within said city of Albert Les;
and to cause and compel the keeping, storing and dealing in and con-
veyance of all combustible, explosive and dangerous substances or
materials within said city in sucg manner and in such place or places
as they may deem expedient and direct.

Sixih—To prevent the incumbering of streets, sidewalks, alleys,
lanes or other public grounds with carriages, carts, wagons, sleigz.s.
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boxes, lumber, firewood, posts, awnings, signs, or any other material
or substance whatever.

Seventh—To prevent and punish horse racing, immoderate riding
or driving in the streets; to compel persons to %asten their horses or
other anima s attached to vehicles or otherwise, while standing in the
streets; and to regulate places for bathing and swimming in the waters
within the limits of said city. .

Eighth—To restrain the running at large of horses, mules, cattle,
gwine, sheep, poultry, geese, or other animals, and to anthorize the
distraining and sale of the sams, and to impose penalties on the own.
ers of snch animals for violation of the ordinances. Provided, that
when a sale of such animals shall be mads, the proceeds thereof, after
deduocting the expenses of distraining, keeping, sadvertising and sel-
ling the same, shall be deposited in the office of the treasurer of the
city for the use and benefit of the owner or owners thereof, if called
for by such owner or owners within one (1) year from the day of sale,
otherwise the came shall belong to the city. .

Ninth—To prevent the running at large of dogs, may impose a tax or
license on the same, impose fines upon the owners or keepers and an-
thorize the destruetion or Kkilling of dogs when at large contrary to
the ordinances.

Tenth—To prevent all persons riding or driving any horse, mule,
ox, or other animal on the sidewalks, or other public grounds or
property in said city, or in any way doing sny damage to said side.
walks, grounds or property.

Eleventh—To establish and regulate boards of health, provide hos-
pitals and hospital grounds, the registration of births and deaths, and
the returns of bills of mortality, and to regulate or prevent, if deemed
expedient, the burial of the gead within the city limits, and to pur-
chase and hold grounds for a public cemetery, to improve and orna-
ment the same and make all regulations necessary for the care, pro-
tection and government thereof.

Twelfth—To prevent the discharge of firearms or crackers, and to

revent the exhibition of any fireworks in any situation which may
Ee congidered by the city council dangerous to the city or any prop-
erty therein, or annoying to any of the citizens thereof.

Thirteenth—To regulate the size and weight of bread and to pro-
vide for the seizure and forfeiture of bread bak&d contrary thereto, to
regulate the inspection of flour, pork, beef, salt, fish, whiskey and
other liquors and provisions; and to appoint inspectors, measurers,
weighers and gangers and to prescribe and regulate their duties and
eompensation,

Fourteenth—To restrein and punish vagrants, tramps, mendicants,
street beggars and prostitutes.

Fiffeenth—To prevent open and notorious drunkenness, immoderate
drinking, brawling and obscenity within the city of Albert Lea, and
to provide for the arrest and punishmsnt of all persons who shall be
gulty of the same.

Sizleenth—To direct and regunlate or prohibit in any parts of the
city the planting and preservation of shade or ornamental trees in the
streets, alleys, highways and public grounds of the city and to pro-
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vide for the punishment of any violation of the ordinances relating
thereto.

Seventeenth—To regulate the place and manner of weighing and
selling hay, straw and other substances or feed; and the measuring,
weighing and selling of firewood and other fuel and to appoint suit-
ablo persons to superintend and conduct the same, to provide for a
standard of weights and measures; for the appointment of a city
sealer, (to require all weights and measures to be sealed by the city
gealer,) and to provide for the punishment of the use of false weights
and measures.

Eighteenth—To provide for, prescribe and regulate or prohibit the
erection of hitching-posts, or rings, or fastenings, for horses or other
animals, and to prohibii the same in any portion of the eity.

Nineleenth—To define and declare what shall constitute a nuisance,
and enact ordinances to prevent the same and punish violations there-
of, and to remove and abate any nuisance injurioas to the public
health or safety, and to provide for the punisnment of all persone who
shall cause or maintain such nuisance.

Twenlieth—To remove and abate any nuisance, obstruction or
encroachment upon the streets, alleys, public grounds and highways
of the city.

Twenfy-first—To do all acts and make all regulations which may he
necessary and expedient for the preservation of health and the sup-
pression of disease, and to make regulations to prevent the introduc-
tion or spread of contagious diseases in the city; to make quarantine
laws, and enforce the same within the city.

Twenty-second—To prevent any person from brmgmg, depositing
or having within said city, any putrid carcass, or other unwholesome
substance, and to require the removal of the same by any person
who shall have upon his premises any such substance, or any putrid
or unsound meaf, flesh, fish, hides, skins or substances of any kind;
to provide for the punishment of any violation of the same, and to
authorize the removal of the same at the expense of the owners.

Twenly-third—To establish and construct public pounds, pumpe,
wells, cisterns, reservoirs and hydrants; to provide ?O and control
water-works, and the water supply of the inhabitants of the city, and
regulate water rates; create, alter and extend water districts; to pro-
vide for the lighting of the city; to create, alter and extend lamp dis.
tricts; to control the erection of gas-works, or other works for the
l1ghtmg of the city streets, public grounds and publie buildings.

Twenty-fourth—To regulate and license hacks, drays, carts, omni-
buses, wagons and other vehicles engaged in hauhng or carrying for
hire, and the charges of the drivers of such vehicles; preseribe stand-
ing places in the streets therefor, and to authorize the mayor or chief
of police to regulate and direct the location of vehicles in the strests
or alleys within said city.

Twenty-fifth—To compel the owner or occupant of buildings or
grounds to remove snow, ice, dirt or rubbish from the sidewalk, street
or alley opposite thereto, and compel such occupant or owner to re-
move, from the lot owned or occupied by him, all such substances as
the board of health shall direct, and in his default to authorize the
removal or destruction thereof by some officer of the city, at the ex-
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pense of such owner or occupant. Also to compel the owners of low
grounds where water is liable to collect and become stagnant, to fill
or drain such low places, and in their default to authorize such filling
or draining at the expense of such owner or owners.

Twenty-sizth—To license and regulate butcher shops, meat-mar-
kets and stands for the sale of game, poultry, butcher's meats, hutter,
fish and other provisions.

Twenty-seventh—To regulate the time, manner and place of hold-
ing public auctions or vendues, and sales at public oatery.

Twenty-eighth—To restrain and regnlate parties, processions, run-
ners, porters, agents and solicitors for boats, vessels, stages, cars, pub-
lic houses or other establishments,

Twenty-ninth—To establish public markets and other public build-
ings, make rules and regulations for the government of the same, and
to restrain all persons from interrupting or interfering with the due
observance of such rules and regulations and toappoint suitable offi-
cers for overseeing, caring for and protecting the same.

Thirtieth—To prevent, control and regulate the landing of persons
from boats, vessels, cars or other conveyances whereon ars contagious
or infectious diseases or disorders, and to make such disposition of
such persons as to preserve the health of the city; and also to regu-
late, control and prevent the landing of paupere and persons in desti-
tute condition in the city not having a legal residence or settlement
therein and to require that such persons be taken back to the place
from wheance they may have been brought by the persons bringing or
leaving them in gaid city.

Thirty-first—To provide for, create and establish the police of said
city, to prescribe the number of police officers and their duties and
regulats the same, and to provide for watehmen, designate their num-
ber and duties and regulate the same.

Thirty-second—To regulate or prohibit the carrying or wearing by
any Eeraon of concealed, dangerous or deadly weapons and to provide
for the confiscation thereof to the city.

Thirty-third—To control and regulate the catting of ice witkin the
city of Albert Les.

Thirty-fourth—To regulate the opening of hatechways, and compel
proper guards about the same.

Thirty-fifth——To regulate the movement and speed of railroad lo-
comotives and cars, {o reguire the maintenance of fl en or {be eon-
struction and maintenanee of gates at the crossings of railroad tracks
over such streets and highways as the city council may deem neces-
sary; to prevent any railroed company from obstructing the streets
or crossings in said city for a time exceeding ten (10) minutes, acci-
dents excepted, and any condnefor or engineer of any railway train,
car or locomotive who shall obstruct any street crossings in said city
for a time exceeding ten (10) minutes shall be guilty of a misde-
meanor and on conviction be fined not less than ten {10) dollars nor
more than one hundred (100) dollars, and costs, and be imprisoned
until said fine and costs are paid, not exceeding ninety (90) days, in
ihe discretion of the court.

Thirty-sizth—To compel railroad companies to grade their cross-
ings of the stroets, alleys and highways 1n the city to the full width
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and length of their right of way in said streets, alleys or highways
where t%\e railroads cross the same in said city, and to keep the same
in repair and to build and maintain suitable walks across the rights
of way in said streets for the accommodation of the publie, and to
build and maintain bridges, culverts, drains and sewers across the
full width of their right of way in the streets, alleys and highways in
8aid city when and where the same ghall be deemed necessary by the
city council of said city.

Thirty-seventh—To name, change and regulate the names of streets,
avenues and highways in said city, and to regulate the numbering of
houses and lots and to compel the owners of houses and other build-
ings to have the numbers of such houses or buildings designated
thereon.

Thirty-eighth—The city counecil shall have power to expend the
highway labor or poll tax and highway moneys on the highways and
roads beyond the city limits whenever they deem it proper and direct
the street commissioner or such othen person as they may designate
when, where and in what particulur manner to expend the same.

Thirty-ninth—To levy and collect taxes, provide suitable buildings
or offices for all necessary purposes of the city, appropriate money
and provide for the expenses o?ct’he city government; and to provide
for the taking of an enumeration of the inhabitants of said city from
time to time.

Fortieth—To establish, lay out, alter, open, widen, extend, vacate,
grade, repair, pave end lighten or otherwise improve and keep in re-
pair the stroets, alleys, highways, sidewalks, culverts, gutters, sewers,
parks, cemeteries and other public grounds in said city; also to reg-
ulate the width, material, construction and surface line of sidewslks,
to preseribe different widths in different localities and to prevent
damages thersto.

Forty-first—To establish and record with the city clerk grades of
streets, alleys, highways and walks to which buildings and other
erections shall conform, and to provide for the enclosing, improving,
adorning and regulating all the publie buildings and grounds belong-
ing to the city.

Forty-second—To regulate and control or prohibit the placing of
poles and suspending thereon or stringing of telegraph, telephone,
€lectric light or other wires along or across any of the streets, alleys,
highways or public grounds of said city, and may order the same to
be put under the ground in the streets, highways or public grounds
of said city.

Forty-third—To provide for or contract with any person, persons
or corporation for the lighting of such streets, parts of streets, public
buildings and places aa the city council shall deem proper for the
convenience and safety of the inhabitants, and also for supplying the
city with water.

Forty-fourth—The city may lay, regulate or permit any party or
corporation to lay gas or other pipes in any and all thestreets, al oys,
highways and public grounds of the city, but in all cases the city
council shall regulate the laying thereof so as not to interfere with
the constructicn of sewers or lateral branches thereof or with the
proper drainage of the city.
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Forty-fifih—To preseribe limits in which neither wood, lumber,
lath, shingles, hay or other combustible materials can be piled or
stored, or lumber yards established or maintained.

Forty-sixth—To appropriate such reasonable sum as they think
proper for the payment of musie in the public parks of the ¢ity as the
couneil may determine,

Forty-seventh—To regulate the penning, herding and treatment of
all animals within the city. .

Forty-eighth— To direct the loeation, regulate and prescribe th
construction of privies and vaults, to require and provide for the re-
moval and disposition in snch manner with private parties or other-
wise throughout the city or in such districts of any or all swill, offal,
garba%e, ashes, barnyard litter, manure, yard cleanings, dead ani-
mals, foul or unhealthy stuff with the authority to assess, levy uponor
compel the payment of the expense of such removal upon the prop-
erty or owners thereof from which such above named matter or things
shall be 4aken, !

Forty-ninth—7To provide for or require owners of buildings or oth-
er structures which shall have been damaged by fire otherwise or which
by reason of dilapidation, defects in construction or other causes may
have or shall become dangercus to life or property or liable to cause
accidents, to take the same or any part thereof down or remove the
same, and in case of refusal or neglect of said owner to take down and
remove the same when ordered by the officer designated by said city
council then to eause the same to be done at the expense of the owner,
the cost thereof to be again raised by special assessment on the land
on which the same stands.

Fiftieth—To regulate and control the fiowage of the wsters of
Fountain Lake in said city, and to regulate fishing within the waters
and streams in the limits of said city and within the police limits and
jurisdiction thereof.

SEC. 6. Punishment for Breuach of Ordinances. TFines, penalties
and punishments imposed by the city council for the breach or viola-
tion of any ordinance, by-law, or regulation of said city, may extend
to a fine not exceeding one hundred (100) dollars or imprisonment
not exceeding ninety (90) days, or both, or to be fed on bread and
water in the cgiiscretion of the court, and offenders against the same
may be required to give security for their good behavior and to keep
the peace not exceeding six {&) months and in the sum not exceeding
five hundred (500} dollars.

SEC. 7. Offenders may be pul fo labor. The city council may al-
so provide by ordinance, that any one convicted of an offense_ before
a city justice subjecting such offender to imprisonment under the
charter and ordinences of said city may be kept at hard labor in any
work house established or designated for that purpose, or in case of a
male offender may be kept at hard tabor during his term of imprison-
ment in such work house or upon the streets, highways or public
works, or improvements of said city, or both, and may also provide by
ordinance that any one convicted of an offense before & city justice
and committed upon non-payment of the fine imposed may be kept at
hard labor in any work house of said city aforesaid, or in case of a
male offender may be kept at hard labor either in such work bouse or
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npon the public streets, highways or public works or improvements,
or both, until such person shall work out the amount of such fine at
such a rate of compensation as the city council may preseribe, for a
time not exceeding said commitment, snd the city council shall have
power to establish by ordinance or otherwise all useful rules and re-
gulationa for the security of such persons thus employed, and to pre-
vent escapoe and secure proper discipline.

SEa. 8, Abatement of Nuisances by suit not Prevented. The pow-
ers conferred upon the city council to provide for the abatement or
removal of nuisances shall not bar or hinder suits, prosecutions or
proceedings in courts according to law.

Seo. 9. Revocation of Licenses. The mayor or city council shall
have power at any time to revoke and cancel for cause a license
issueé) under this act or by authority of any ordinance by serving
written notice upon the person holding the same that such license is
revoked or cancelled and the same shall thereafter be null and void,
and if such license be revoked by the mayor he shall notify the city
council at its next meeting thereafter of the cause of revoking and
cancelling such license. The city council may reinstate such license
as revoked by a majority vote of the members of the whole city coun-
cil and thereafter the same shall be valid until revoked or cancelled
again, and on convietion before a city justice of any person holding a
license, for a violation of the provisions of any ordinance relating to
the exereiee of any right granted by such license or for malconduet
in the course of trade, the said court may, and upon a second convie-
’lc)ion1 shall revoke such license in addition to the penalties provided

¥ law.

Src. 10. Ordinances How Pussed and Published. All ordi-
nances, by-laws and regulations of the city council shall be passed by
an affirmative vote of a majority of all the members of the city coun-
cil present, by ayes and nays which shall be entered in the record,
approved by the mayor and published in the official paper of the city
before they shall take effect. No ordinance shall be pussed at the
same meeting at which it shall have been presented or proposed, ex-
cept by uwnanimous consent of the members present, which shall be
noted in the record, but this shall not preclude the passage of any
ordinance reported by any committee of the council to wnom the
subject of such ordinance shall have been referred at any previous
meeting.

Seo. 11.  All ordinances after the same are approved shall be re-
corded by the city clerk in a separate book provided for that purpose
and the affidavit for the publication thereof shall be recorded there-
with and the record of said ordinance and affidavit of publication or
a eertified copy thereof shall at all times be deemed and taken as suf-
ficient evidence of such publication; and all ordinances heretofore
passed by said city may be proven in like manner and the record
thereof and of the affidavit of publication or a certified copy shall be
sufficient evidence of the publication of the same.

Sec. 12, Ordinances etc., How Authenticated. That all books and
pamphlets publishkied or which may be published, purporting on their
title page to be published by the authority, order or direction of the
city council, and purporting to contain the charter and ordinances of
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said city, standing rules, orders or resolutions of said ¢ity council or
either, are hereby declared to be competent and prima facie evidence
of the contents thereof, and of the regularity of a}il proceedings relat-
ing to the adoption, approval and publication thereot and shall be
admitted as evidence in any court of this state without further proof;
and the certificate of the city clerk that any printed slip or paper o
which such certificate may be attached, contains or is a true copy of
any ordinance, resolution, proceeding of the eity council or other
paper, the original of which is presumably in the possession of said
city clerk, shall constitute such printed slip or paper competent and
prime facie evidence of the contents and purport of swch ordinance,
resolution or proceeding of the city councig or other paper, and of the
legal passage, adoption, approval and publication thereof.

EC. 13. ~Temporury Loans how Effected. Tha city council may
during the fiscal year, by a vote of two-thirds of those present and
voting, issue the bonds or other evidence of indebtedness of said city,
bearing interest not exceeding nine (9) per cent per annum and for a
time not exceeding one (1} year,in such amounts and under such regula-
tions as the council may prescribe, in anticipation of the taxes and
revenues of such fiscal year. Provided, that the amount of such
bonds or other evidence of indebtedness outstanding shall not at an
one fime excoed one-third of such taxes and revennes, and provide
further, that the proceeds of such bonds or evidence of indebtedness
shall be applied to the same purposes as the tazes and revenues in
anticipation whereof they may have been isaued.

Bec. 14. Purchase, Condemnation efo., of Property. The city
eouncil shell have power 1o acquire by purchase, lease, donation,
grant or condemnation such private property asmay be necessary for
sites for public buildings or grounds for the use of the city and all
other necessary purposes thereof in manner as herein provided, and
may by a unanimous vote of all the members thereof seIiI and convey
such real estate as the city may own and which is not needed for
municipal purposes; and all conveyances heretofore made and execut-
ed by said corporation are hereby legalized and ratified.

SEeo. 15, Adjustment of Accounts of Cily Officers. The city
council shall examine and adjust the accounts of all city officers and
agents of the city, st such times as they may deem proper, and may
requirs guch officers or agents, whenever they deem it necessary, to
exhibit to them all their books and papers belonging to their re-
spective offices; and if such officer or agent shall refuse to comply
with the order of the city council in discharge of their daties in pur-
suance of thig section, the council shall declare the office of such per-
son vacant, and may commence suit or proceedings at law against
such officar or agent who may be found delinguent, or defanlting in
his accounts orin the discharge of his official duties, The council
shall make full records of all such settlements and adjustments.

Sec. 16. Plats of Subdivisions of Tracls of Lands. Whenever
any person shall subdivide any lot or piecs of ground within said city
he shsll cause the same to be surveyeg and platted in accordance with
the provisions of the general law of this state relating to town plats,
and when the survey and plat are so completed and acknowledged, it
shall be presented to the city council; said city council may accept or



OF MINNESOTA FOR 1889 317

reject said plat, or direct it to be changed or modified in such manner
as it shall é}eem expedient. When any plat is accepted by the citﬁ
council, the city clerk shall so certify upon the face of such plat wit
the corporate seal, when it may be recorded in the same mauner and
with the same effect as provided for by general law.

Seo. 17. Powers how Exercised. 1f in any case any of the powers
granted to said city council to be exercised by ordinances named in
section five (5) of this chapier, or other provisions of this act, cannot
well be exercised by the passage of ordinances, then, and in that case,
the said city council may exercise any of said powers by means of the
passage of resolutions.

8rc. 18. Jurisdiclion of Foard of Health, Justices and Police.
That the jurisdiction of the board of health of the city of Albert Lea
shall extend over all bodies of water, water-courses, cesspools, or stag-
nant pools or ponds, and other dangerous or unhealthy substances or
objects embraced within and to incfude the territory of the town of
Albert Lea one (1) mile from the corporate limits of said city in every
direction.

Seo. 19. That the jurisdiction of the city justices, of the board of
health, and the powers of the police of said city of Albert Lea, shall
exteud over and include all the territory mentioned in the preceding
section of this chapter, for the purposes of enforeing the police regu-
lations and ordinances regulating the police jurisdiction of said city,
and the authority and jurisdiction of said board of health, the said
justices, board of health, and police shall have power and authority to
enforce the said jurisdiction, powers and regulations over and within
said territory, in like manner aund to the same extent as possessed
within the limits of said city; Provided, that this power and anthority
shall not be construed as abridging or interfering with the general
auathority and powers of ihe supervisors of the town of Albert Lea in
other respects not in this act enumerated; Provided further, that the
city council of the said city of Albert Lea is, and shall be anthorized
to assist in improving and repairing the public highways and bridges
within said one (1) mile territory, and to expend additional sums
therefor, if deemed necessary by said city council.

Sec. 20. Powers not to be Exercised by Town Supervisors. The
said town of Albert I.ea is hereby prohibited from granting or issning:

<any license within the territory mentioned and described in section
eighteen (18) of this chapter, to any saloon, show, ecircus or menag-
erie, but the powers to grant or enforee any such license shall be ex-
ercised by the city council of the said city of Albert Lea.

CHAPTER V.

TAXES AND FIKANCES.

Sec. 1. Revenues of the City. All property, real and personal
within the city except such as may be exempt b{ the laws of this state
shall be subject to taxation for the support of the city government
and the payment of its debts and liabilities, and all taxes shall be as-
sessed and collected in the manner provided for by the general laws
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of this state, except a8 hereinafter expressly provided. Provided,
that nothing herein contained shall be construed as limiting the levy-
ing and collection of special assessments as provided for in this act.

%EG. 2, Levyof Tax for Current Expenses, The city council shall
have power to annually levy taxes on sll taxable property in seid city
to defray the current expenses thereof, but such assessment and levy
shall not exceed five (5) mills upon the dollar of the assessed valua-
tion of auch property.

SEo. 3. Levy of Tax for Improvements. The city council shall have

wer to levy a special tax upon all tazable property within said city

or the purpose of constructing and maintaining bridges, culverts,
ading and improving streets, alleys and highways, including the
nilding snd repairing of sidewalks, cross-walks and sewers, and {or
other necessary and proper purposes of the city, or eonducive to good
order and cleanliness, and the protection against crime, disease and
fire. Provided, that soch tazes shall in no year exceed ten (10) mills
upon the dollar of the assessed valuation. Provided further, that for
the improvements in this section mentioned the eity council shall have
the power to assess thetax fo pay the same apon the ward or propert
bepefitad by such improvements, to such extent as the council thin{:
just and equitable, and in the manner as is herein provided.

SEC. 4. Poll Tax Levy and Collection. Every male inhabitant of
said city between the ages of twenty-one (21} and fifty (b0} years, ex-
cepting such as are exempt by law who may reside within the limits
of said city at any time betwuen the first (1st} day of May and the
firat (1st) day of November of each year and that have not worked
or paid poll tax in any other place shall be liable to a ecapitation or
poll tax, and it shall be lawful for the city council at any time to levy
the same, but such poll tax shall not in any one(l)year exceed two(2&
days work for each person liable therefor, which may be commute
by any party so taxed by payment to the street commissioner of the
sum of one (1) dellar and fifty (50) cents per day, and the street
commissioner shall expend all moneys so received on the streets, al-
leys and highways under the direction of the city council. The laws
of this state shall apply to warning, working and enforcing the col-
lection of such poll tax, except as otherwise herein expressly provided.

Sec. 5. Money how Paid Oui. No money shall be paid out of the
city treasury unless such payment is authorized by a vote of the city
council and these shall be drawn out only upon orders by the mayor
and countzrsigned by the city clerk, which orders shall specify the
purpose for which they were £awn and the fund out of which they are
payable, and the name of the person in whose favor the same are
drawn and may be mads payable to the order of such person or to the
bearer, as the city council may determine and may be transferred by
endorsement.

Sro. 6. Bonds How Voted on and Issued. The city council shall
have power and authorify to borrow money, issue bonds and levy
taxes for the purpose of carrying out any of the provisions of thisact
exceading the amount suthorized by other sections of this act, pro-
vided the same be authorized by a majority of the taxable inhabit-
ants who are qualified voters present and vofing at a general or apecial
election held for that purpose for which notice is given as at other
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elections. 'Whenever it shall be desired to submit to a vote the ques-
tion of the issuing of any bonds authorized by this section, the same
may be done in such form and manner as the council by resolution
may prescribe. No bonds shall be issued by the city council for any
purpose unless so authorized.

SEec. 7. Bonds, Objects and How Tssued. All bonds issued in pur-
suance of the provieions of this act shall be under the corporate seal
of said city, signed by the mayor and attested by the city clerk and
shall upon the face express the cbjeet for which they are given and
shall not be negotiated for less than par value.

Sec. 8. Tawes, How Levied. All taxes may be levied by resolu-
tion of the eity council and no tax shall be invalid by reason of any
informulity in the manner of levying the same, nor because the
amount levied shall exceed the amount required to be raised for the
special purpose for which the same is levied, but in such case the sur-
plue shall go into the general fund of the city.

Sro. 9. Statement of Tarxes Levied to County Auditor. The city
council shall cause to be transmitted to the aunditor of Freeborn
county on or before the firat (1st) day of Oectober in each year a
statement of all taxes by them levied and also all special assessments
levied upon any of the lots or portions of the city and such taxes shall
be collected and the payment thereof enforced with and in like man-
ner as state and county taxes are paid and the payment thereof en-
forced, and the county treasurer of said county shall pay such taxzes
over as fast as collected to the treasurer of said city.

Sec. 10.  Limilation of Levy, When Noi. No limitation or restric-
tion herein contained shall be ceoustrued to prohibit the levying of
taxes to pay any judgment that may at any time be recovered agsinst
the city. In ecaseof failure to collect taxes or other cause and such levy
shall prove insufficient to pay such judgment, new taxes shall be
levied until the whole of such judgment shall be paid. Any excess
of the amount so levied and collected over the payment of such judg-
ment shall go into the current fund of the city.

CHAPTER VL

STREETS, SIDEWALKS, BRIDGES AND PUBLIC GROUNDS.

SeorioN 1. Cily Council {o have Control. The city council ghall
have the care, supervision and eontrol of all public highways, bridges,
streets, alleys, public squares and grounds within the limits of said
city; and shall cause all streets that may have been opened and
graded to be kept oper and in repair and free from nuisances, and
shall bave power to build and keepin repair bridges, lay out and open
alter and vacate public squares, highways, streets, laves and alleys,
and to extend, narrow, widen, or etraigthen the same, subject to the
assessment of damages provided for in this act.

Seo. 2. Establg%meni and Change of Streel Grades. The city
council shall have power and may cause to be established from time
to time, whenever they deem it necessary and as rapidly as the con-
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venience of the inhabitants may require, under the direction of a com-
petent surveyor, or the city surveyor, the grade of sll highways,
streets, sidewalks, slleya and Eublic grounds within said city, and it
shall cause accurate profiles thereof to be mads and kept in the office
of the city clerk in a book or books of profiles kept for that purpose,
and whenever such grade aforesaid has once been established it shall
not be changed unless by a vote of two-thirds (%) of all the members
of the couneil elect.

Sec, 3. Swdewalks, how Buill and Maintained. 1tis hereby made
the duty of all owners of lands adjoining any highway, street, lane or
alley in said eity to construet, reconstruct and maintain in good order
and repair such sidewalks along the side of ths street, lane, alley or
highway next to and adjoining the land of such owners respectively
as may have been heretofore constructed or as shall hereafter be con-
structed or directed by the city council to be built in such manner
and of such material and width and upon such place and grade as the
city council may by ordinance or otherwise prescribe,

Sro. 4. TLiability for Inmsufficient Sidewalks. It shall not only be
the duty of all owners of land within said city to keep in good order
and repair all sidewalks constructed or existing or that shall hereafter
be constructed or exist along or abutting upon their respective lots or
parcels of land, but such owners are hereby declared to be liable for
all damages to whomsoever resulting arising from their fault or evi-
dent neglect in not keeping any such sidewalk in good repair and in
a safe passable condition; and no action shall be commenced or main-
tained against the city of Albert Lea by any person injured through
or by means of any defsct in any sidewalk unless the owner of the
land along which such sidewalk is so defective is joined in said suit
as a party defendant; and in case of judgment against the defendant in
such action execution shall at first issue only against the defendant
owning such land, and the city shall not be reqaired to take steps to
pay such judgment until such execution shall be returned unsatisfied;
and if eaid cify shall pay snch judgment it shall become the owner
of the same and may enforce payment thereof from the other defend-
ant, and shall be entitled to execution therein against him and to take
guch other proceedings as judgment credifors are entitled to take.

SEa. 5. Cleaning Streets, ete., How. The city conncil shall have
power to designate districts or portions of streets, highways and alleys
of said city for the purpose of cleaning the same, and may provide
for the cleansing of sach districts by contract or otherwise and on
guch terms as may be deemed advisable.

Sec. 6. Worktobedone by Coniract. All work done or construe-
tiona or improvements made pursuant to the provisions or require-
ments of this act may, and when it causes an expenditure of two
hundred({200) dollars, or more, shall be done by contractlet to the lowest
responsible bidder, and in the latter case public notice shall be given
snd proposals invited for the same in such manner as the council
shall direct. Provided that the city council may expend the poll tax
or highway labor as they see fit and maﬁ be proper, and this section
shall have no application thereto, nor the provisions of the act rela-
ting to assessments or reference to the board of public works.
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8ec. 7. Liabilities for Obstructions and Ezcavalions in Streels.
All persons who shall by means of any excavations in or obstruction
uFon any street of said city, not authorized by law, or the ordinances
of said city, render such streets unsafe for travel, or who shall by
negligence in the management of any snch excavation or obstruction
as shall be authorized, or by failure to maintain proper guards or
lights thereat render such street insafficient or unsafe f%f- travel shall
be liable for all damages not caused by the negligence of the party
Injured, to whomsoever resulting by reason of such obstraction or
negligence, and no action shall be maintained against said eity for
such damages unless such person or persons shaﬁ be joined as party
defendant, and in case of judgment against the defendants in such
action execution shall at first 1ssue only against the defendant causing
such insufficiency and the city shall not be required to take steps to
pey such judgment until the execution shall be returned unsatisfied;
and if the city shall pay such judgment it shall become the owrner
thereof and may enforce payment of the same from the other defend-
ant or defendants, and shall be entitled to execution therein, against
him or them, and to take such other proceedings as judgment creditors
are entitled to take.

SEc. 8. Service upon Absent Defendanf. Whenever any party is
joined with said city as co-defendant in any action for the insuffi-
ciency of any sidewalk or street and such party is not a resident of
and eannot be found within the state, service of the summons in such
- action may be made upon such defendant upon like evidence and in
the same manner as is preseribed by general law for service by pub-
lication in other actions.

8Ee0. 9. Lamitation of Actions. No action shall be maintained
against the city of Albert Lea on account of any injuries received bi
means of any defect in the condition of any bridge, street, sidewal
or thoroughfare unless such action shall be commenced within one
(1) year from the happening of the injury, nor unless notice shall
have firast been given in writing to the mayor of said city or the city
clerk thereof within ninety 39%) days of the occurrence of such in-
jury or damage stating the place where and time when such injury
was received and the person so injured will claim damage of the city
for such injury; but the notice shall not be reguired when the person
injured ghall in consequence thereof be bereft of reason. Nor shall
any such action be maintained for any defect in any street until the
same shall have been graded and open for travel, nor for any insuffi-
ciency of the ground where sidewalks are usually constructed when
no sidewalk is built.

Sec. 10. Railroad Company not to Obstruct Streets. No railway
eompany or street railway company shall have any right in clearing
their tracks through any part of said city, or otherwise, to pile np
snow or other material and leave the same piled npon any traveled por-
tion of any street in gaid city. And anysuch company shall be liable to
any person who shall be injured by means of any such obstruction
caused by such company or its servants for all damages sustained;
and in cese any damegos shall be recovered against tbe city for in-
juries causad by such obstructions the city shall have the right to re-

—21
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cover the same from the company by whom the obstruction was caused.

Sec. 11, No Liabilily for Insufficiency of Streefs, When. The
acceptance of plats of additions of any grounds or subdivisions there-
of, either within or outside the limits of said city, shall not make the
city liable to grade the streets therein designated, nor responsible for
any insuffi¢iency of such streets until the city council shall direct the
same to be graded snd open for travel, ’

Sec. 12. Power to Open New Slreels and Assess Damages. The
city counecil may by a vote of two-thirds (&) of all the members of
city council, vote to lay out or open any new street, alley or public
ground, or to straighten, widen or extend any street or alley that now
or may hereafter exist, and when such vote i8 entered and approved,
and which shall make it necessary to take, injure or interfere with
any private property, the same shall be referred to the board of pub-
lic works for assessment of benefits and damages caused thereby or
provided for by this act, and whean that is determined and confirmed
a final order for the purposes named shall be entered by the city
council.

Skc. 13. Vacating Streets,; Exclusive; Power of Council. The
city council of said city shall have the sole and exclusive power to
vacate or discontinue public grounds, streets, alleys and highways
within said city. No such vacation or discontinuance shall be granted
or ordered by the eity council except upon the petition of ome or
more residents and freeholders in said city; such petition shall set
forth the facts and reasons for such vacation, accompanied by plat of
such public grounds, streets, slleys or highways proposed to be
vacated, and it shall be verified by the oath of the petitioners. The
city council shall thereupon, if they deem it expedient that the mat-
ter shall be proceeded with, order the petition to be filed of record
with the city clerk who shall give notice by publication in the official
paper of the city for four (4) weeks, at least once a week, to the effect
that such petition has been filed as aforesaid, and stating in brief its
object, and that said petition will be heard and considered by the city
couneil, or & committee appointed by them, on a certain day and place
therein specified, nnt less than ten (10) days from the expiration o? said
publication. The city council or such committee as may be appointed
by them for the purpose, at the time and place appointed, shall inves-
tigate and consider the said matter, and shall hear the testimony and
evidence on the part of the parties interested. The city council
thereupon, after hearing the same, or upon the report of such com-
mittee in favor of granting such petition, may by an order passed by
a two-thirds (#) vote of all the members select, declare such public
grounds, streets, alleys or highways vacated, which said order, after
the same shall go into effect, shell be published as in cass of ordin-
nances, and thersupon a tramscript of such order duly certified by
the city clerk shall be filed for record and duly recorded in the office
of the register of deeds of the county of Freeborn.

Src. 14.  Appeal, Vacating Streef. Any person feeling aggrieved
by any such vacation or discontinuance may, within twenty (20) days
after the publication thereof, by notice in writing served on the
mayor of said city, s copy whereof with proof of service thereof
shall be filed in the office of the clerk of the district court of the
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county of Freebarn, ap to said court from such vacation or dis-
continuance, where such appeal shall be tried by the court and jury as
ordinary cases, and the judl.)gment of whidh court shall be final, Tt
shall be the duty of the city clerk, as soon as any such appeal is
taken, to transmit to the proper court a certified copy of the record
of all proceedings in the case at the expense of the appellant. Suck
appeaf]sha.ll be entered and brought on for trial and be governed by
the same rules in all other respects as appeals from justices of the
Peace in civil suits, except that no pleadings shall be required.

Sec. 15,  Plat of vacated Streets filed with Register of Deeds.
Whenever any highway, street, alley or public ground is laid out, wid-
ened, narrowed or enlarged or any of the same are vacated or discon-
tinued ander the provisions of this act the city council shall cause an
accurate survey and plat thereof to be made and filed in the office of
the register of deeds of Freeborn county, and all sireests, highways
and alleys heretofore laid ount, vacaied or discontinued or so intended
by the action of the city council of said city are hereby legalized and
confirmed.

Sec. 16. Right of Way over Streets—The city council shall have
the power and suthority by a vote of two-thirds of all the members
of the city council to grant the right of way upon, over and through
any of the public streets, highways, alleys and public grounds of said
<ity to any railway company, or other corporsation, npon such limita-
tions and conditions as they may preseribe by ordinance.

CHAPTER VII.

PIRE DEPARTMENT.

SectioR 1. Power lo Eslablish Fire Limils—The city council for
the purpose of guarding against the calamities of fire, shall have
gower to prescri%e the limits within which wooden buildings or other

uildings, the material or construction of which shall be regarded as
not fire proof or as dangerous to surrounding propsrty, shall not here-
after be erected, enlarged, placed or repaired, and to direct, that any
and all buildings within the limits prescribed, shall hereafter be built
and constructed in such a manner and of such materials as in the
Jjadgment of the city council shall not be dangerous to sarroundin
property, and to prohibit the repairing or enlarging or rebuilding o
wooden baildings within the fire limits without its consent when the
same shall have been damaged by fire or otherwise to the extent of
fifty (501 per cent. of the value thereof, and to prescribe the manner of
ascertaining such damages. Any building hereafter erected, enlarged,
rebuilt, rep%aced or repaired in violation of the provisions of any or-
dinance passed pursuant to this act is hereby declared and shall be
deemed a public or common nuisance and the city council in addition
to other penalties may provide for the abatement of such nuisance.
The jurisdiction of the district court of Freeborn counnty is hereby ex-
tended to enjoin and prohibit any threatened or attempted violation
of any ordinance passed pursuant to this section, and it shall be desm-
ed adequate ground for the granting of such remedy that any person

. about to violate any provision of such ordinance notwithstanding tba
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a penalty be provided in such ordinance for any such violation thereof.
- BEo. 2. Powers of Council to Prevent Fires. The city council
shall have the power by resolution to order any building, structure or
materiala therefor hereafter erected, or in the process of erection, of
which the construction or materials may be dangerous to surrounding
property, to be taken down or removed beyond the fire limits of the
city, and shall have the power to prescribe the notice to be given to
the owner, ocoupant or agent to remove such building and materials,
and in cage the same is not removed in pursuance of the notice given
to order the same taken down or removed by the police in such man-
ner a3 the council may see fit. And the city council may prescribs
penalties for the violation of any of the provisions of this section or
of any ordinance made or enacted to carry out the provisions thereof,
not exceeding ope hundred (100) dollars, which may be imposed by
a city justice upon the complaint of any citizen.

SEc. 3. Further Powers to Prevent Fires. The city council shall
have power to prevent the dangerous construction and condition of
chimneys, fire-places, hearths, stoves, stove-pipes, ovens, boilers and
apparatus used in and about any building and to canse the same to be
removed or placed in a sale or securs condition when considered
dangercus. To prevent the deposit of ashes in nnsafe places and the
throwinﬁ of ashes into streets and alleys. To require the inhabitants
to provide as many fire buckets and in such & manner and time as
they shall prescribe and to regulate the use of them in times of fire.
To regulate and prevent the carrying on of manufsctures dangerous
in, ¢eusing or promoting fires. To regulate and prevent the use of
fire arms and fire works. To ecompel owners or cccupants of build-
ings to have scuttles in the roofs and stairs or ladders to the same,
To authorize the mayor, eouncilors, fire wardens or other officers of
the city to keep away all idle and suspected persons and to compel all
bystanders to aid in the extinguishment of E?es and the preservation
of property exposed to danger thereat, and generally to establish such
regulations for the prevention and extinguishment of fires as the city
council may deem expedient.

Sec. 4. Wooden Sidewalks may be Prohibtied. The city counoil
shall have power to prohibit the construction of wooden sidewalks
within the fire limits of said city and to presoribe other material to
be used therefor whenever they deem the safety of the city to re-
quires it

8kc. 6. Fire Apparatus and Companies. The city council ghall
have power to purchase fire engines and all other apparatus or material
which may be necessary or required for the extingnishment of fires.
To erect and maintain fire alarm telegrapha and boxes, to authorize
the formation of fire engine, hook an%mladder, and hose companies,
and to provide for the proper support, compensation and regulation
of the same and to order such companies to be disbanded, their

ublic meetings prohibited and their apparatus to be given up.
%very member of such company which may be authorized to be
formed shall be exempt from poll tax and from serving on juries dur-
ing their continuance of such membership, and shall elect their own
officers and make their own laws, subject kowever to the approval of
the city eouncil.
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Seo. 6. Chief Engineer and Officers. The city council shall
annually appoint a chief engineer of the fire department of said city
to take charge of the same and provide by ordinance for such other
officers and men as may be deemed necessary for such department,
ard define their respective duties and compensation, aod make all
needful orders and regulations for the government of the whole fire
department. The chiel engineer shall nominate for the approval of
the city council all other officers and men connected with such de-
partment and may at any time by and with the consent of the city
council remove or discharge such officers or men #s he may deem for
the interest of the city.

Seo. 7. Penally for Refusing to Obey Orders at Fires. When-
ever any person shall refuse to obey any lawful order of any engineer,
fire warden or councilor at any fire it shall be lawful for the officer
giving such order to arrest or to direct orally any conslal-le, police
officer, watchman or any citizen to arrest such person and to confine
him temporarily in any safe place, until such fire shall be extin-
guished; and in the same manner such officers or any of them may
arrest or direct the arrest and confinement of any person at such fire
who shall be intoxicated or disorderly, and any person who shall re-
fuse to obey any such lawful order or who shall refuse to arrest or
aid in arresting any person so refusing to obey shall upon conviction
before a city justice be punished by a fine not exceeding fifty (50)
dollars and costs and prosecution, and to_be imprisoned until such
fine and costs are pard, not exceeding sixty (60) days. Provided,
that the officers of said city shall be exempt from the provisions of
this section.

Sec. 8. Fire Marshals and Fire Wardens. The city council
shall have power to appoint & fire marshal of said city and one (1)
fire warden ?c?r each ward to see that the ordinances of the city rela-
ting to precaution against dangers from fires are not violated, and
who shal? have power and are hereby authorized to enter any dwel-
ling house or other building at all reasonable hours between seven
(7) o'clock in the morning and siz (6) o’clock in the evening and to
examine all chimneys, stoves, furnaces, pipes and other parts of such
buildings and see that the ordinances of the city respecting the same
are enforced. The city council may require the fire marshal to ex-
amine particularly into the cause of every fire which shall happen
within the city and make report thersof as the council may require.

CHAPTER VIII.
SPECIAL ASSESSMENTS,

Secrion 1. Aufhorily to Levy. The municipal corporation of the
city of Alber{ Lea, is hereby anthorized to levy assessments for local
improvements upon the property fronting upon such improvements
or upon such other property to be benefited by such improvements
without regard to a cash valuation.

Src. 2. Purposes for Which Made. That such assessments may
be made by the city of Albert Lea, for filling, grading, leveling, pav-
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ing, sprinkling, curbing, walling, macadamizing, planking, conatruct-
ing bridges upon or otherwise improving any street, lane, alley or
highway, and for keeping the same in repair, for laying out, opening,
extending, widening, straightening or altering any street, lane, alley,
highway or public ground or proeuring grounds for any pablic build-
ing and for planting shade trees upon or otherwise ornamenting the
ssme; also for filling, grading, protecting, ornamenting or dtherwise
improving any public square, park or grounds now or hereafter laid
out, also for constructing, laying, relaying, erecting, cleaning and re-
pairing cross-walks and side-walks, area walls, gutters, sewers, private
draoing the establishment and extension of water works, and the
abatement of any and all publi¢c nnisances within said city, and this
section shall apply to all ecases of appropriation of private property
for public use, except as in this act otherwise provided.

SEo. 3. Improvemenis how Made. The costof any improvements
mentioned in the foregoing section shall be defrayed, save as herein
otherwise provided, by a special assessment upon the real estate bene-
fited thereby, to be levied in a manner hereinafter described. Pro-
vided, that all streets, crosswalks and sidewalks, adjacent to public
grounds other than streets, lanes or alleys be constructed at the ex-
pense of the city at large. .Provided also that the repairing of any
atreet, alley, lighway, public ground, bridge, sewer, drain or the
making of any other improvement, the cost of which is estimated not
to exceed the sum of one bundred (100) dollarsy may be done by the
eity council of said eity without special assessment therefor or refer-
ence to the board hereinafter provided for. ‘

Sec. 4. Board of Public Works, Appointment, Qualification.
Special assessments, except as hereinafter provided, shall be made by
a board of public works, who shall be appointed as follows: On the
first Monday of May of each year, or assoon as practicable thereafter,
the judge of the district court of the judicial district in which said
city may be situated, upon the written or verbal application of the
mayor of said city, and of which application publie notice shall have
been: given by one publication in the official paper of the city, shall
appoint as such board of public works three (3) persons, who shall be
each respectable freeholders of said city and quESiﬁed electors therein
and shall have been residents of said city for at least three (3) years
prior to such appointment, and none of whom shall be officers of said
city. Such appointment shall bein writing, signed by said judge of the
district court, and a certified copy thereof transmitted to and filed by
the ciiy clerk of said city, in his office, and shall thereupon become
prima facie proof of such appointment and of the regularity of the
same. Each of said members of the board of public works shall hold
his office for one (1) year and until his successor shall be appointed and
gualified, and all vacancies shal]l be filled by said judge of the district
court in like manner a8 original appointments are above provided to
be made; provided, thal no member of the board of public works
shall act in relation to any asgessment upon or condemnation of any
property in which he has any property Interest, but in case of any
such member being for any cause disqualified from acting in any case,
a8 member pro tempore may be appointed in like manner as above
provided for appointment of ssid board, to act in place of such dis-
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qualified member. Each member before entering upon the discharge
of his duties, shall take and subscribe an oath to the effect that he
will faithfully and impartially discharge his duty as a member of the
board of public works to the best of his ability. XFach of said mem-
bers shall be entitled to receive as compensation for his services, three
(8) dollars per day for each day of actual service in the duties of
such office, which shall be paid out of the city treasury. Said board
of public works shall have power to elect one of their own number as
chairman of said board. Meetings of said board may be called by the
¢hairman or by any two (2) members thereof, by personal or written
notice to all the members, or left at their respective places of resi-
dence, or by notice published in one week in the official paper of said
city. The city clerﬁ ghall act as clerk of said board, and shall keep a
record of all the proceedings of said board, in a book to be kept for
that purpose, und report the same to the city council of said city,
whenever required. Such records shall be kept in the office of the city
clerk, and shall be deemed to be a public record. The city surveyor
shall act under the orders of said board, and do all surveying, make
all plans and estimates, and perform any such like work as may be
required by said board. In case any such member, upon being per-
sonally notified of any meeting of said board, shall neglect or refuse
to attend, he shall, except io case of sickness or absence from the city,
forfeit and pay a fine to said city not exceeding fifty (50) dollars in
each cage, which shall be recovered in the same manner as is provided
for prosecutions for viclations of ordinances of said city by the act
incorporating the same. Two (2) of said three (3} members shall con-
stitate a quornm, and perform any act and have all the powers of said
board of public works.

SEC. 5. Proceedings for Improvements, how Bequn. Whenever
o potition for the making of any improvements mentioned in section
two (2) of this act shall be presented to the city council of said city,
purporting to be signed by owners of real estate in the vicinity of
guch proposed improvements and which signers shall in the opinion
of snch city conncil, be owners of more than one-half () in area of
the real estate which may by said city council be deemed to be espec-
ially benefited by such improvements; or whenever without such pe-
tition, two-thirds (§) of all the councilors elect shall vote in favor there-
of, the city council shall, except in cases herein otherwise provided,
refer the same to the board of public works. The said board shall then
proceed to investigate the subject so referred, and may cause such
surveys and plats to be made as they may deem necessary and shall
make raport to the city council and give an estimate of the expense of
making such improvement and of the proportion or amount thereof
which in their opinion may properly be assessed upon real estate as
benefits derived from such improvement, and what proportion or
amount should properly be assessed upon or borne by the city at
large. Thay shall also report whether in their opinion the contem-
plated improvement is desired by the owners of the greater part in
area of the property likely to be assessed therefor. If the said board
shall not approve of the making of such improvement, they shall in
their report to the city council give the reasons for their disapproval
and in such case the city council shall not order the prosecution or
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making of such improvements except by a vote of two-thirds (§) of
all the members elect of said council. After the report of said board
shall have been made to the city council, they may in any respect
modify the plan of contemplated improvements; provided, that snch
modification shall not be such &s to materially increase the expense
or alter the general plan thereof, except upon a vote of two-thirds (%)
of all the councilors. The city council may, for any reason again, or
as often as they may deem necessary, refer the subject of any con-
templated improvement {o said board, to be acled upon by them anew
as above provided, or for any other or special purpose they may
deem proper.

Sro. 6. Report of Action thereon, Contract. When the board of
public worka shall have reported fo the city council in relation to any
proposed improvement involving the doing of any work or the furn-
ishing of any material the city council may direct the city clerk to
advertise for proposals for doing such work or furnishing such mate-
rials; & plan and profile of the work to be donse aceompanied with the
specifications for doing the same in all ceces where such plan, speci-
fications and profile may be necessary for perfect description
of the work to be dune being first placed on file in the office
of the city clerk, which plans, proglps and specifications shall
at all times be open for public inspection. The board of public
works may for the sake ol convenience or equity in makin
assessments ag hereinafter provided, divide the proposed work ang
improvementas into several divisions or sections and indicate thy same
in their report to the city council, and in such case the plan, profile
and specifications shall correspond as near gs may be with ancP indi-
cate such divisions or sections; bids for doing any work or making
any improvements as provided herein shall name a gross sam for the
whole work or improvement or some specified division thereof and
the contract when awarded shall be for the doing of the work or mak-
the improvement or some specified soction, portion or division there-
of at a gross sum for the whole or for such specified part thereof;
upon being directed to advertise for proposals as above provided the

" city clerk shall cause an advertisement to be published for at least
two (2) weeks in the official paper of the szid city, stating briefly in
general terms the nature of the work to be done, stating where the
plans, profile and specifications may be examined and within what
time bids for doing such work will be received; such bids shall be di-
rected to the city council of the city of Albert Lea, and each shall be
accompanied by a bond to the said city in a sum equal to thirty (30)
per cent. of the amount of the bid as liquidated damagés and signed
by the bidder and two (2) responsible sureties to the satisfaction of
the city council, conditioned that the bidder shall execate the work for
the price mentioned in his bid and according to the plans and speci-
fications in case the contract shall be awarded to him, and in case
of defanlt on his part to execute the coutract and perform the
work in accordance with its terms said bond may be sued and
judgment recovered thereon by said city for the full amount
thereof in any court having jurisdiction of the amount. Said bids
shall be opened by the city council at their next meeting after the
time for receiving bids shall have expired, or at any other appointed,
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regular or speoial meeting thereafter. Upon the opening of said bids
or at any time thereafter the city council may award the doing of the
work or any part thereof fo the lowest reliable and responsible bidder
or bidders who shall have eomplied with the above requirements. In
¢age any person Or persons with whom such contract may have been
made, shall fail or neglect to complete the same within the time and
in the manner prescribed, the city council of the said city may at any
time after such defaunlt, in its discretion and at its election, instead of
causing action to be brought upon such bond for the recovery of the
the amount thereof on account of such default by vote declare such
contract forfeited and the city may then complete the work by con-
tract or otherwise and the cost of completing the same shall be con-
sidered as forfeited and as ligunidated damages between such con-
tractor and said eity for such breach of contract,and shall be deducted
and withheld from the contract price which such contractor was to
have received for the doing of the whole of such work.

3kc. 7. Condition of Coniracls. Any contractor or person who
anters into a contract for the doing of any work or making any im-
provement provided for in this act shall take contract with the condi-
tion that he and the sureties npon his bond shall be personally and
directly responsible for any and all loss, damage or injury to persons
or property by reason of the neglect or failure of himsdty or any one
in his employ to 8o perform sach work as to guard against all loss,
damage and 1njury to person or property, and he shall so guard the
said work by suitable guards by day and with lights at night as to
prevent any such loss, damage or injury. The provisions of this sec-
tion shall be regarded as forming a part of the contract entered into
by anv person with the city.

Ska. g Damages to be Assessed. When the board of public
works shall havs reported to the city counncil in relation to any pro-
posed improvement which shall require the appropriation or con-
demnation of any land or real estate and the city council shall direct
the further prosecution of such improvemernt the said board of pub-
lic works shall thereupon proceed in the manner hereinafter preseribed
to ascertain and assess the dumages to the owner of such land for
such appropriation or condemnation and to assess upon the real es-
tate by them determined to be especially benefited by the making of
such improvemant, such damages and the cost of making such im-
provements to the extent of the special benefits deamed to%)e derived
by such real estate therefrom.

Seo. 9. Damages how Assessed. The said board of public works
in making such assessment of damages shall determine and appraise
to the owner or owners the value of the real estate appropriated for
the improvements and the injury to them respectively arising from
the condemnation thereof, which shall bas awarded to such owners re-
spectively as damages after making due allowances therefrom for any
benefits which such owners may respectively derive from such im-
provement. 1f the damages to any property be greater than the ben-
ofit received or if the benefit is greater than the damage, and in any
cage when both demapes and benefits are to be assessed, the said
board of public works shall strike a balance and carry forward the
difference so that the assessment may show what amount is to be re-
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ceived or paid by such owners respectively, and only suen difference
shall in any case be collected or paid to them as the case may be.

Sec. 10. Buildings may be Removed. If there should be any
buildings standing in whole or in part upon the land to be taken the
said board of public works shall add to their estimate of damages for
the land the damages also for the building or part of building neces-
gary to be taken, if it be the property of the owner of the land.
‘When owned by any other person the damages for the building shall
be assessed separately. The value of such building to the owner to
remove or of the part thereof necessary to be taken shall also be de-
termined by the said board of public works and notice of such deter-
mination shall be given to the owner when known, if a resident of
the ¢ity or at his asaal place of basiness or abode. I the awner is
not known or is a non-resident of the city notice to all persons inter-
ested shall be given by publication for two (2) weeks 1n the cfficial
paper of the city. Such person may at any time within twenty (20)
days after gervice or the first publication of such notice notify the
board of public works in writing of his election to take such buildin
or part of building at their appraisal and in such case the amounnt o
such appraisal shall be deducted by the board of public works from
the estimate of damages for the land and building where they be-
long to the owner, and from the estimate of damages for the building
where they belong to different owners, and the owner shall have rea-
sonable time for the removal of the building after the confirmation of
the assessment as the board of public works ma{' allow. If the owner
shall refuse to take the building at the appraisal or fail to give notice
of his election as aforesaid, then no such deduction shall be made
from the estimate of damages aforesaid, and after the confirmation of
such essessment of damages for the taking of such fproperty and after
provision shall have br n made for the payment of the same as here-
mafter provided such bunilding or so much thereof as may be neces-
sary may then be taken and appropriated, sold or disposed of in such
manner as the city council shall direct and the same or the proceeds.
thereof shall belong to the city.

Seo. 11. Property Benefited and Damaged. When any contract
for the doing of any work or the making of any improvement as herein
provided shall have been made or awarded by said cig’ council, or
when the damage to be paid for the appropriation or condemnation of
any property in pursuance of the provisions of this act sghall have
been ascertained and determined by the board of public works and
confirmed by the city council, or in case an appeal shall be taken as
provided in this act, then when such damages shall have been deter-
mined by the judgment of the court the said board of public works
shall theraupon proceed to assess in the manner hersinafter provided
upon the rea?o roperty by them deemed to be eepecially benefited by
the doing of tEa work or the making of the improvement in propor-
tion as nearly as may be to the benefits resulting thereto the amount
for which any such contract may have been awarded or let or the
amount of damages so ascertained and delermiuned, as the case ma
be, to the extent of the special benefit deemed to be derived by suc
real estate therefrom. The balance of the amount for which such
contract may have been awarded orlet or of the damage for the taking
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of any property so ascertained and determined shall be chargeable
upon and paid {»y the city at large.

Bec. 12, Notice, how Given. Before proceeding to make sach as-
ssessment of benefits to be derived from any improvement or of dam-
ages for the taking of any property as hereinbefore provided, said
board of punblic works shall cause notice to be given by publication
in the official paper of said city for atleast two (2) weeks, of the time
and place of their meeting for the purpose of making such assessments,
which notice ghall specify in general terms the object of such assess-
ment; Provided, that in case any such improvement consists in or
includes the taking or appropriating of any land or property, writfen
notice of the meeting of such board of public works for the purpose
of determining the damages to be awarded to the owner of such prop-
erty for such taking, shaﬁ be served at least one (1) week before such
meeting, by the chief of police or any police officer of said city upon
the person whose property is to be 8o condemned; if such person is
known and is a resident of said city such notices shall be served by
delivering the same to the person to be served, personally or by leav-
ing the same at the usual place of abode of such person with some
person of suitable age and discretion therein residing. If the owner
of such property is unknown or is a non-resident of said city or is ab-
sent therefrom and has po place of residence therein where service
can be made in the manner above provided, of which facts the return
of the chief police of said city shall be conclusive evidence, notice of
such meeting shall be published as hereinbefore in this_section pro-
vided. All persons interested in any such assessment shall have the
right to be present and be heard either in person or by atiorney. The
board of public works shall visit the locality of the contemplated im-
provement and shall receive any legal evidence that may be offered
relative to the matters to be defermined by them and hereby author-
izad to administer oaths to all witnesses produced before them.
Thay shall permit the city attorney or the city council to appear before
them at such hearing to represent the interests of the city. They
may adjourn from time to time and from place to place until such as-
sessment shall be completed. The action or determination of any
two (2) of said members of the board of public works shall be binding
as the act of said board.

Seo. 13. Completion of Assessment and Confirmation. When
such assessment of damages or of benefits shall have been completed,
the board of public works shall cause the same to be entered in a
book to be kept for that p e by the clerk of eaid board. After
the same i8 o entered, said board shall cause notice to be %iw_sn by at
least one (1) weeks publication in the official paper of said city, that
such assessment has been completed and entered as aforesaid and that
at a time specified in such notice application will be made to the city
council for s confirmation of the same. Objections to said assess-
ments may be heard beforo the eity council at such time. Provided
that all such objections shall be in writing, and shall be filed in ths
office of the city clerk at least one (1) day prior to such meeting of
the city council. Should no quorum be present at such appointed
meeting of the eity council, such meeting for confirmation may be
adjourned by the members of said council present, to such other time
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as they may deem expedient; and at sunch adjourned time without
farther notice or publication, the city couneil may act in reference to
such assessment in the same manner and with the same authority as
they might have done at the meeting appointed for that purpose had
8 quorum been present. Provided, that nothing herein contained
shall preclude said board of public works from causing a new notice
of application for confirmation to be given by publication in the man-
ner above provided, in case any previous notice shall be found irreg-
ular or invalid, or in case of there being no quorum present at any
prior mesting or for any other cause preventing a regular and valid
action by the city council in relation to such assessments; the council
shall have powser to adjourn such hearing from time to time and shall
have power in their discretion, to revise and correct the assessment
and to confirm the same in whole or in part, and to annul the same in
whole or in part and to direct & new assessment to be made. Said
assessment when confirmed by the city council or the same is cor-
rected by said city council, without further action thereon by the
board of public works or formal confirmation by the ecity council,
shall be final and eonclusive upon all parties interested therein, ex-
cept as hereinafter provided. If said assessment shall be annulled
by the city council or set aside by any court in whole or in part the
board of public works shall proceed to make a new sasessment in
place of so much of the former assessment as may have been annulled
or set aside and return the same in like manner and give like notices
as hereinbefore provided, and all parties in interest shall have the like
rights and the city council shall perform the like duties and have like
powers in relation to any subsequent assessment or determination as
are hereby given in relation to the first.

Sec. 14, Appeal how Taken. Any person whose property has
been appropriated and has filed objections to the assessment of
damages therofor as hereinbefore provided shall have the right at any
time within ten (10}days after the confirmation of such assessment to
appeal to the district court of the county of Freeborn from such con-
firmation of such assessment. Said appesl shall be made by filing a
written notice with the city clerk containing a description of the
property of such appellant so appropriated and the objections of such
appellant to such assessment and by filing with the clerk of said
court a bond to the city of Albert Lea conditioned to pay all costs
which may be awarded against the appellant, which bond shall be in
such sum and with such sureties as shall be approved by the judge
of said court, or in case of his inakility to act, by the judge of any
court of record in this state. A copy of such notice of appesal with
the date of filing the same certified by the city clerk sliall also be
filed with the clerk of said court within the time above limited for
perfecting such appeal. A copy of the record of such sssessment as
confirmed as provided in section thirteen (13) of this act, and of the
objections as aforesaid, made to the confirmation thereof certified by
the city clerk at the expense of the appellant shall be filed with the
clerk of said court at the time of taking such appeal. Such appeal
shall be entitled in said court in the name of the person taking the
same against the city of Albert Lea as an appeal from assessment.

BEec. 156. Issueand How Tried. Such cause shall then be deemed
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to be at issue in said court and shall have the preference in order of
trial over all other civil actions pending in said court. Such appea

ghall be tried in said district court as all other civil actions except
thet no pleadings shall be required, and on the trial the only question
to be passed upon shall be whether the assessment of damages so far
a8 it affects said property is fair and impartial. And if found not
the damages for the taking of the property specified in the objections
shall be reassessed by the court or jury, but such reassessment shall
be so far as practicable in accordance with the same rules and prin-
ciples harein prescribed in reference to the assessment by the board
of public works. Judgment thereupon shall be entered to the effect
that upon the amount of damages so determined being paid or
secured in accordance with the provisions of this act the city shall
have the right to take, use and appropriate the property in question
for the purposes for which the same was sought to be taken and from
which judgment no appesl or writ of error shall lie, and if the court
shall be of the opinion that sach appeal was frivolous or vexatious it
may adjudge cosis against said appellant in & sum not exceeding
. thirty-five ($35.00) dollare in addition to all taxable costs.

Beo. 16.  _Assessment Conflrmed, Proceedings thereafler. When
such assessment shall have been confirmed by the city council and no
appeal have been taken, or if an appeal shall have been taken when
jugment shall have beon rendered therein, the same shall be a
lawial and sufficient condemnation of the lands or property to be ap.
propriated; and whenever there shall have been appropriated by the
city council from money actually in the hands of the treasurer of said
cifgv, the amount of damages asaessed for the taking of the same, and
orders upon the treasurer for such amounts in favor of the person en-
titled thereto shall have been drawn and signed, and delivered or ten-
dered to the person entitled to such damages, or whenaver, instead of
such delivery or tender, such orders shall have been deposited with
the city clerk for the use of such person and to be delivered to him or
them, upon demand, then the said city may enter upon and appropri-
ate such property to the uses for which the same was condemned.
‘Whenever, in any case, the city shall be unable to determnine to whom
the dasmages awarded should bs paid, or in case of disputed claims in
relation thereto, the amount thereof may be deposited by order of the
city counecil, in the district court for Freeborn county, in the same
manner as moneys are paid into court until claimants and parties
shall substantiate their claims thereto, and such payment into court
shall be deemed, Bo far as the city is concerned, as a payment of the
same to the person or persons entitled thereto, and the city shall
be thereafter discharged from all further liability in respect thereto,
and it may enter upon and appropriate the property for the taking of
which such damages were assessed.

Sro. 17. Sidewalks how Mainlained, All owners of real estate
in front of, adjacent to or upon which the city eouncil shall order or
direct any sidewalk to be constructed, relaid or repaired, shall con-
ptruct, relay or repair such sidewalk at their own cost and charge, in
the same manver and within the time preseribed by said city conneil
in & notice served as hereinafter provided. Whenever said city coun-
¢il shall order any such work to be done, and shall by ordinance or
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-otherwise prescribe the manner of constracting such work, or shall
have before done so, they shall cause & notice to be given, by personal
gervice upon the owner of such real estate, or by leaviug the same at
his usual place of abode or with some person of suitable age and dis-
-cretion, or by publishing the same once in the official paper of said
-city; such notice stating the character of the work and the manner
in which it is to be done, and the time within which the same shall be
completed, which statement may be made in said notice or by refer-
ence to any ordinance or resolution of said city counncil then or there-
tofore published. Such notice shall state upon what lot or tract
of land in front of or adjacent to what lot or tract the said work
is to be done and the name of the owner or occupsnt of
such land need not be given or stated therein. No reference to the
board of public works need be made before the ordering of such work.
If the work be not done in the manner and within the time so pre-
seribed by the city council the council may proceed o do the work by
contract or otherwise. When to be done by contract they shall cause
advertisements for propossls for doing such work to be made, as pro-
vided in section eix (6) of this act; but no plans, profile or specifica- -
‘tions of such work need be made or filed, as therein provided, but the
terms upon which the work is to be doune, the manner of doing the
same and any necessary particalars or specifications may be stated in
said advertisement, in terms or by reference to any ordinanee, resolu-
tion or notice of the city council then or theretofore published, desig-
nating the same by its title and date, or the date of publication or of
the approval thereof by the mayor or acting mayor of said city; pro-
vided, that the bids for constructing pidewalks, and contracts made
thereon, may state the price for doing any work at a gross sum for
any lot or tract of land or part thersof adjacent to or upon which the
same is to be done, or it may be ata certain sum per lineal foot, or
-other unit of meagarement.

Skc. 18.  Repair of Sidewalls. If the owner of any lot or parcel
of land shall suffer any sidewalk along the same to become broken,
rotten or out of repair it shall be the daty of the street commissioner
to immediately repair the same in a good, substantial and thorough
manner and to report to the city council the cost of such repairs in
each case and a deseription of the lot or parcel of land abutting which
such repairs are made and such report shall be kept and filed and
preserved by the city clerk and the city council shall once in each year
at or as near as conveniently may be the time of levying the yearly
city taxes assess and levy in the manner provided for in this chapter
upon each of the lots and parcels of land fronting or abutting apon
sidewalks which have been repaired by the street commissioner the
costs of making such repairs. In each case such assessment for all
such repairs within the year may be combirned in one assessment roll
and be collected as provided for in this act. In case any such side-
walk shall become so out of repair as to become dangerous and cannot
be made safe without being rebuilt and there are no funds to defray
the expense of such rebuilding it shall be the duty of the street com-
missioner to remove the same entirely and the expense of such removal
shall be added to the cost of rebuilding whe: the same shall be
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reconstructed, and collected with the assessment for such reconstruc-
tion. :

Sec. 19. Assessments for Sidewalks—After the letting or award-
ing of the contract for constructing, relaying or repairing any side-
waglk as herein provided or whenever the same otherwise shall have
been done the board of public works shall proceed to assess npon the
real property in front of, adjacent to or upon which such sidewalk is
to be or may bave been constructed, relaid or repaired, the cnstof
such relaying, repairing or constructing as determined by the contract
g0 let or awarded, or as the same appears by the report of the street
commissioner who may have repaired any sidewslk. No previous no-
tice of such assessment by the said board of public works need be
given nor shall they be required to view the premises upon which
such improvement 18 to be or has been made or to hear any testimony,
avidence or objeckions relating to such assessment. The same pro-
ceedings shall be had in regard to the entering of said assessment,
and in respect to the review or confirmation thereof by the city coun-
<il as are provided in section thirteen (13) of this act, and all the pro-
visions of said section thirteen (13) except as herein otherwise pro-
vided shkall apply to the proceedings had under this section.

Sea. 20. Collection of Assessmenis. When any special assess-
ment for any of the Improvements in this act mentioned shall have
beer confirmed by the city counecil or corrected and determined by
the said council it shall be the duty of the city clerk to issne to the
treasurer of said city a warrant for the collection thereof which shall
be under the corporate seal and signed by the mayor or acting mayor
of said city and tﬁz city clerk, and shall contain a copy of the assess-
ment as confirmed by the city council or as corrected and determined
by them or so much thereof as describes the real estate assessed and
the amount of assessments in each case. Any snch warrant may con-
tain copies of several ussessments for any improvements made or to
be ma.d% in pursuance of this act, and the same proceedings may be
had for the collection of all assessments charged therein as are herein
provided in relation to any one of such assessmenta.

Sec. 21  Duties of City Treasurer therein. All warrants issued
for the collection of spaciaf{assessments shall be deliverad by the city
clerk to the city treasurer for collection. The city treasurer shall,
when he shall have completed the proceedings incumbent upon him
in respect thereto, return said warrant to the city council accompanied
with a written refurn executed by him of his proceedings thereunder.
Upon the receipt of any such warrant the city treasurer shall, by
pablication in the official paper of said city for at least two (2) weeks,

ive notice ihat such warrant is in his ]":'nands for collection, briefly
g:asignating the improvement on account of which such assessment
was mads, and requesting all psersons interested to make payment at
a place therein designated within thirty days after the publication of
said notice. .

Seo. 22. Adssessment; Payment in Parf. When any lot or tract of
land upon which any sssessment may have been made in parsuance
of the provisions of this act, shall be owned by more than one person
as tenants in common, it shall be lawfal for any one or more of such
tenants in common to pay such proportion of the whole assessment
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upon such lot or tract, as his undivided interest in such lands bears
to the whole thereof, which payment shall discharge such undivided
portion of such land from such assessment, leaving the balance of
such assessment to attach to the remaining undivided portion or por-
tions of such land; and in respect to such unpaid balance of assess-
ment and such remaining undivided portion or portions of such lands,
all of the provisions of this act shall so far as applicable be conatraed
to apply.

S8Ec. 23. Delinquent Assessments. 1f the assessments charged
in any such warrant shall not be paid within thirty (30) days after
the first publication of such notice of the city treasurer, all such
assessments then unpaid shall frem and after the expiration of such
time be delinguent and subject to & penalty of twenty (20) per cent,
which shall then be added thereto as a part thereof and collected in
like manner as provided for the collection of said original assess-
ments, and from theaceforth without any further act or thing be a lien
upon the real estate npon which the same may have been assessed,
which lien shall continue until such sssessments shall have been
paid, and the city council shall proceed to levy such assessments upon
the several parcels of land described in said warrant in accordancs
with the assessment 80 confirmed and camse to be made omt and
adopted assessment rolls of the same, which may be in the following
or any other form which the city council may deem proper:

Sec. 24 Assessment Rolls. ~ Assessment rolls for improvements
of all kinds or interference with ﬂrivate property may be 1n the fol-
lowing form or in such form as the council may direct:

The city conncil of the city of Albert Lea doth hereby assess and
levy upon and against the several lots and parcels of land below des-
cribed the respective sums of money set against and opposite each
lot or parcel. This assessment is levied to defray the compensation
and damages awarded for the taking and injury to private property
and costs of improvements in and about the.......... in the city of
Albert Lea as shown by the plat and survey of the same now on file
in the office of the city clerk of said city. This levy is made con-
formably to the report and assessment of the board of public works
duly appointed to make such assessment and in proportion to the
henefits acerning from such improvements to the psrcels, and not ex-
ceeding the benefits, to the parcels so assessed:

Amonnt,
Deaeription.| Lot. {Block. Remarks,
Dols. | Cents.

Owner's Name
if kmown.

........................ President of the Council.
(L. 8 City Clerk.
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8r0. 25. Assesameni Rolls for Sidewalks.” Assessment rolls for
constructing or reconstructing sidewalks may ke in the following
form:

The city council of the city of Albert Liea doth hereby assess and
levy upon and against the several lots and parcels of land below des-
cribed the respective sums of money set against each lot or parcel.

This assessment is made to defray the costof........... a sidewalk
alongthe.............. side of.............. from...............
to..o e in aceordance with a resolution of the eity council

assed on the.,....... dayof............. A. D. 188. .and duly pub-
ished in the official paper of said city on the......., dayof.......
A.D.188..

The amount assessed against and levied upon each lot or parcel be-
ing the amount necessary to build such sidewalk along and froniing
upon the same lot or parcel of land.

Amount
Lot. (Blook, | __.

Dola. | Cents.

Owner's Name | Description
if known, of [and.

Remarks.

................ A.D. 18..

.......................... . President of the Couneil.
(L. 8) City Clerk.

SEe0. 26. Assessment Rolls; Bepair of Sidewalks. Assessment
rolls for repair of sidewalks may be in the following form:

The city council of the city of Albert Lea doth hereby assess and
levy upon and against the several lots and parcels of land below de-
seribed the respective sums of money set against each lot or parcel
of land. The assessment is made to defray the cost of repair of side-
walks fronting upon each parcel or lot which the respective owners
have neglected to make and which have been made by the street com-
missioner since the...... dayof..........cv.... A D 18.... The
amount assessed against and levied npon each of said lots and parcels
is the actual cost of the repairs of sidewalks abutting upon such lots
or parcels so repaired by such commissioner. ,

Owner's Name Amount,

if Imown.

Description. |Lot. |Block. Romarks.

Dols. | Centa,

—22
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Done at a meeting of the city council this,..... dayof...........
.......... A.D. 18....

Attest: s
............................ President of the Couneil.

(L. 8.) City Clerk.

SEc. 27. Assessment Rolls,; Street Sprinkling. Assessment rolls
for sprinkling the streets may be in the following form or auy other
form which tie city council may adopt:

The City Council of the City of Aﬁ)ert Lea doth hereby assess and
levy upon and against the seversl lots and parcels of land below de-
serl and the buildings and improvements thereon the respective
sums of money set opposite each lot or parcel. This assessment is
levied to defray the expense of sprinkling the streets fronting the

said lots and parcels of land from..........covvveiviinrenns. A.D
S A.D. 18...., aceording to a con-
tract for sprinkling.................... from......oovvviviiianes
7o R and said lots and parcels of land,

buildings and improvements are assessed by an equal rate upon the
assesses value of the lots, lands, buildings and improvements on the
portion of the street so sprinkled.

Owner's Name { Desoription Amoant. -
Lot. |Blook.| Bemarks .
if kmown. of land.
Dols. | Cents.

Done at & meeting of the city couneil this................... day
of . i .D.18....

Attest: e et
.............................. President of the Council.

L. 8.) City Clerk.

EC. 28. FRecord of Assessmeni IRolls. The ecity clerk shall re-
cord all assessment rolls of special assessments in books kept by him
for that purpose and shall on or before the first (1st) Monday in Oc-
tober of each year deliver to the county auditor of Freeborn county
all such assessment rolls theretofore recorded and such county auditor
ghall extend the assessments in proper columns against the property
assessed and such assessment shall be collected and the payment
thereof enforced as any county and state taxes are collected and en-
forced, and such assessments shall be paid over by the county treas-
urer when collected, to the city treasurer in like manner as other
taxes.

Sec. 29. Validily of Assessments not Questioned. No omission,
informality or irregularity in proceedings in or preliminary to the
making of any specisl assessment shall affect the validity of the same
when the assessment roll has been adopted by the city conneil, and
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the assessment roll and the record thereof kept by the city clerk
shall be competent and sufficient evideace that such assessment was
duly levied and that such assessment roll was duly made and adopted,
and that all other proceedings were duly had, teken and performed
as required by this charter, and no failure of the city clerk to record
the eaid assessment roll or to return the same to the connty anditor on
or before the time prescribed for such delivery, or to do any other
act or thing required of him shall in any way invalidate such assess-
ment, and no variance from the directions herein contained as to form
‘or manner of proceedings shall be held material unless it be clearly
shown that the party objecting was materially injured thereby, nor
unless such objections were taken et the time and in the manner pre-
scribed in this chapter.

Seo. 30. Proceedings when Questioned. In case any special as-
sessment shall in any suit wherein its validity shall be questioned be
adjndged invalid by the court the city council may in 148 diseretion
natify the county auditor to cease the collection of the same if it
shall have been {ransmitted to him for collection and may proceed
anew by proceedings either as in case of an original speciaf)aasess-
ment for the same purpose or by taking up the previous proceedings
at any point and may make and levy a new assessment in place and
stead of the assessment which shall have been adjudged invalid. The
city clerk before delivering such new mssessment to the county an-
ditor shall ascertain and note thereon payments which have been
made on such invalid assessment for the same purpose, which nota-
tions shall cancel the assessment as to the lots and parcels on which
payments were made to the extent of such payments. Such new as-
sessments shall be collected in the same manner as the original
special assessments.

Sxc. 31  Ewxeess of Amount of Assessment. No special assessment
shall be hald to be invalid because the amount of such special assess-
ment shall happen to be more or less than the amount of money actu-
ally required for the improvements for which such assessment was
made. If the special assessment should happen to be less than the
amount required the balance shall be paid from the current fund of
the city, except in case of sewers the balance shall be paid from the
permanent improvement fund, and if thers should happen to be a
surplus of such assessment the surplus shall be credited to the same
fund from which the deficiency would have beensupplied or be othar-
wise disposed of as the city conncil shall deem most just toward the
person npon whom the special assessment was levied, and upon any
assessment roll or other papers being used in any of the proceedings
it shall not be necessary that words %e written out in fall but abbre-
viations, letters, fignres and other characters may be used whenever
their nse shall be convenient and no error or mistake as o the name
of the owmner of any property shall be regarded as material in any
proceedings under this act.

SEec. 32. Payment Before Delivery to Audilor. After any special
assessment roll shall have been made and adopted by the city council
and before the same has been delivered 4o the county auditor for eol-
lection any ussessment thereon may be paid direct to the ecity treas-
urer of the city and upon the production of the city treasurers’ receipt
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therefor to the city clerk he ghall enter upon the said assessment roll
opposite the agsessment so paid the words “paid to the city treasurer,”
which eniry shall cancel the assessment so paid. In case inferest
shall have been included in such assessment so much of such interest
as shall not have accrued on such assessmentat the time of such pay-
ment shall be deducted thereon.
SEo. 33. Payments how Applied. In case any assessment is col-
lected before making any such improvement the money so held shall
be keptseparate from the funds of the city and not to be devoted to any
other purpose than such improvement, and when all the means there-
for shall Ea.ve been collected the city council shall forthwith cause
such improvements to be made.
BEo. Costs of Improvemenis how Advanced. The city coun-
cil may at the time of ordering any improvements for which any as-
sessment may be made determine whether to proceed at once with
such improvements or await the collection of such assessment. In
case it shall determine to proceed with such improvements the money
to defray the expenses thereof shall be advanced out of the perma-
nent improvement faund of thecity, or any other fund provided by law
therefor. In such case theré shall be added to the costof such im-
provements interest at the rate of seven (7) per cent per annum from
the time of meking such determination until the 31st day of May
next ensuing when the taxes therefor would be paidand such interest
ghall be inciuded in the assessment roll by the proper officers and be
collected as part of the cost of such improvements.”
880. 356. Effect of Prior Assessments, Nothing herein con-
tained shall intercepf or interfere with any assessments which have
been heretofore ma.(fe but the coliection thereof shall go on aceording
to the provisions ofthe charter in force at the time of making such
assessments.
Seo. 36. Records of Board of Public Works. The proceedings
of the hoard of public works in carrying out the provisions of this
act shall be recorded in a book or books kept for that purpose. Such
books and the official files and papers of said board shall be deemed
public records and copies thereof certified by the clerk of said board
with the corporate seal of the city attached shall he evidence in all
courts the same as such original records. The clerk of said board
shall be entitled to receive from any private person for any certified
copy of such records the same fees as are received for like services
by the clerk of the district eounrt of ¥reeborn connty.
Sec. 3T. Notices may be Consolidated. Two or more of the
nofices required or authorized by this act to be given by the board of
publie wc??ks, the eity clerk or the city eouncil, by publishing or other-
wise in pursuance of the provisions of this act, may be comprised in
one; provided, that auch notices are of the same general character or
for like objects, and that in other respects the notice shull sufficiently
comply with the essential statutory requirements. The provisions of
this section shall extend to and embrace all notices required to be
iven in the official paper of the city by the city treasurer of the
elivery to him of all tax and special assessments, warrants for col-

l]f;-lction and of subsequent proceedings or requirements in relation
erato.
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Sec. 38. Change in Officers. Any change made in the incumbent
of the office of the city treasurer or of any other officer of said city
during the pendency of any proceedings under this act shall not
operate to effect or delay the same, but the successor or successors of
such officer or officers ghall be authorized to do all acts necessary to
complete such proceedings the same as if their predecessor or pre-
decessors had remained in offics, and any proceedings may be com-
pleted or acted on in pursuance of the provisions of this act, or by
any officer after the expiration of his term of office with the same
validity as if he had continued in such office.

SE0. 39. Change in Official Paper. Any chango made in the
official paper of said city during the pendenocy of any publication of
any notice or proceeding under this act or the substitution of any
other paper as the official paper of said city shall not invalidate any
publication or proeeeding, but the same may be completed in all
respects as though no such change or substitution had been made.

Sec. 40.  Quner’s Nume not Essential. . In none of the notices,
orders, warrants or records of the proceedings preseribed by this act
relating o assessments of benefits for improvements made need the
name of the owner of the land upon which such assessments are made
be given, and no error or irregularity in any notice,order, assessment
or proceeding of any kind had in pursuance of the provisions of this
act, or any omission of the requirements thereof shall invalidate the
proceedings or cause the same to be held illegal unless it shall be
made to appesr affirmatively that such error, irregularity or omission
actually prejudiced the right and affected the interests of the parties
interested therein.

Sra, 41, Effect of Mistakes. No error, irregularity or invalidity
in respect to any assessment upon any one or more of several lots or
tracts of land, or of the proceedings in relation thereto, shall invali-
date or make illegal the proceedings or assessments in respect to any
other lands than those in the immediate respect to which such irreg-
ularity or error was mads. No extension 0? time for the doing of
any work contracted for or any other chaage in respect to such con-
tract not materially affecting the property rights of the person com.
plaiuing of or pleading such change shall invalidate any proceeding
ot assessment had or made under this act.

Sec. 42. Effect of Stay in Proceedings. No suspension or stay
of proceedings by appeal or otherwise in respect to any assessment
upon or proceedings for the condemnation of any particular property
shall stay or suspend any proceedings under this act in respect to
any other property, nor shalf) the annulling or setting aside of any
such asgsesament or proceeding in respect to any particular tract or
tracts of land invalidate or in any manner affect assessments upon or
any proceedings in respect to any other tract.

SEC. 43.  Delay in Proceedings How Avoided. 'Whenever it shall
be deemed necessary to take private property for public use without
the delay incident to the proceedings therefor in this act prescribed
the same may be done upon there having been, first, executad and
deposited with the clerk of the district coart for Freeborn eounty the
bond of the city of Albert Lea to the owner or owners of such prop-
erty to be approved by the judge of said court and in such sum as he
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may %rescribe, conditioned that the oity will pay all damages that
shall be awarded for the taking of such property, and all costs that
be adjudged to such owner or owners in any court having jurisdiction
in the premises. Provided, that procesdings shall be forthwith taken
in pursuance of the provisions of this act fo determine the amount of
damages to which such owner or owners may be entitled for such
taking. The city mu{l thereupon enter upon and use the property in
the sgame manner as they might if the damages for the taking iad
already been ascertained and paid or secured to be paid.

CHAPTER IX.

MISCELLANEOUS PROVISIONSA.

Seorion. 1. Reconsideration of Vole. No vote of the city coun-
cil shall be reconsidered or rescinded at a subsequent meeting, unless
at such meeting there be present as large a number of councilors as
were present when the vote was taken,

Sec. 2. Penally in Favor of Cify how Remilted. No penalty or
judgment recovered in favor of the city shall be remitted or dis-
charged except by a vote of two-thirds (%) of all the councilors elect,
but nothing contained in this section shall be construed to prohibit
any city justice from reversing or reducing any penalty or judgment
so rendered by him, nor to prohibit said court from suspending exe-
cution of sentonce ir its discretion.

Skc. 3. Inhabitants not Incompelent as Jurors,elc. No person
shall be an incompetent judge, justice, witness or juror, by reason of his
being an inhabitant of said city, in any proceedings or action in
which the ¢ity shall be a party in interest.

Sec. 4. Actions fo be in Name of Cily. All actions brought to
recover any penalty or forfeiture under this act or the ordinances,
by-laws, police or heslth regulations made in pursuance thereof shall
be brought in the corporate name of the city.

Seo. 5. Prosecutions how Instituted. 1In all prosecuntions for any
violation of this act the first process shall be by warrant on eomplaint
being made; provided, that no warrant shall be necessary in any case
of the arrest of any person or persons while in the act of violating
any law of the state of Minnesota, ordinance or by-law of the city,
but the person or persons so arrested may be proceeded against, tried,
convicted and ponished or discharged in the same manner as if the
arrest had been made by warrant. All warrants, process or writs by
a city justice for the violation of any ordinance or by-law of eaid city
may be directed to the chief of police or any police officer of said city,
or as generally directed under the laws of this state, but may be
served by any person authorized by law to serve process in this county.

Sro. 6. Imprisonment when Allowed. In all cases of the impo-
sition of any fine or penalty, or of the rendering of any jadgment by
a city justice of said city, pursuant to any statute of the
state of Minnesota, or pursuant to any ordinance or by-law of the
city as a puniehment for any offense or for the violation of any ordin-
ance or by-law as aforessid, tha offender shall forthwith be committed
tothe city prison of eaid city, or if there be no city prison to the
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common jail of the county, and be there imprisoned for a term of not
exceeding three (3) months, in the discretion of the city justice, and
under such further reatrictions and prohibitions contained in this
act, unless the said fine or penalty be sooner paid or satisfied;
and from the time of arrest of any person or persons for any of-
fense whatsoever until the time of trial, the person or persons so
arrested may be imprisoned in the city prison, or, in case there be no
city prison, in the common jail of the county.

EC. 7. Process how Served against City. When any suit or ac-
tion shall be commenced sgainst ssid city all and every process and
notice whatever affecting said city shall be served upon the mayor or
in his absence upon the president of the couneil, and in the absence of
both of these officers upon the city clerk, or;lH leaving a certified
coﬂfy thereof at the office of said clerk, and it shall be the duby of the
ofticer so served to forthwith inform the city council thereof and take
such other proceedings as by ordinances or resolutions said couneil
may provide.

Sec. 8. Charter not Repealed by State Law. No law of this state
concerning the provisions of thia act shall be considered as repealing,
amending or modifying the same unless said purpose be expressly set
forth in such law.

Sec. 9. City not Liable for Board of Prisoners in Stale Cases.
The city of Alﬂert Lea shall not be liable in any case for the board or
jail fees of any person who may be committed by any officer of the
city or any magistrate to the jail of Freeborn county for any offense
punishable under the state law,
© 8eo. 10. Acecounis and Demands Agm'nst City how Paid. No
account or demand agsinst said city shall be paid until it has been
sudited and allowed and an order drawn on the treasurer therefor.
Every such account shall be made out in items and verified by affida-
vit, endorsed or annexed, that the same is just and correct and no part
thereof paid. That no action or proceeding shall be commenced, in-
stituted or maintained on any suclll) claim, debt or demand until the
same has been verified and presented as herein provided. After and-
iting the same the president of the council shall cause to ite endorsed
by the city clerk over his own hand on each account the word “‘allow-
ed” or “disallowed”, as the fact may be, adding the amount allowed,
as the case may be, if any, and specifying the items or parts of items
disallowed, if disallowed 1n part only. The minutes of the proceed-
ings of the council shall show the amount allowed. Every such ac-
count or demand allowed in whole or in part shall, with the affidavit
thereto, be filed by the city clerk and those of each year filed and con-
secutively numbered and have endorsed thereon the number of the
order on the treasurer issned in payment therefor, and the oity clerk
shg.ll take & receipt on the stub o? the order, or otherwise, for such
order.

Seo. 11. Charier {0 be Public Law, This act is hereby declared
to be a public act, and may be read in evidence in all courts in this
staie and need not be pleaded or proven.

Sec. 12. Ordinances to Remain in Force. All ordinances, by-
laws, rales, regulations and resolutions made and established by the
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council of said city, shall be and remain in full foree and effect until
the same shall have been altered, modified or repealed.

Sec. 13. Hepealing Clause. All acts and parts of acts heretofore
passed for the ineorporation of the city of Albert Lea, and amendatory
thereof not contained in or incorporated herein, and all acts incon-
sistent with this act are hereby repealed; but the repeal of any and
all puch acts or parts of acts shall not in any manner affect, injure or
invalidate an{ bonds, contracts, suits, cleims or demeands that may
have been duly and lawfully 1ssued, entered into, commenced, or that
may exist nnder and by virtue or in pdrsuanceof the said acts or any
of them, but the same shall exist, be enforced and carried out as fully
and effectually to all intents and purposes aa if this act had not been
passed.

Sec. 14. Compilation of Charter and Ordinances. The city coun-
cil may from time to time provide for the compilation and publica-
tion of the charter and ordinances of the city and such resolutions
and other matter as may be designated, and for the distribution or
sale of copies of such compilation in its discretion, and may also pro-
vide for the exchange of such printed compilations for similar publi-
cations of other cifies.

Seo. 15. Act fo Take Effecl. This sct shall take effect and be in
foree from and after its passage.

Approved April 8th, 1889.

CHAPTER 11.

[H, F. Ko.54.]

AN ACT TC REDUCE THE LAW INCORPORATING THE CITY OF
BRAINERD, IN THE COUNTY OF OROW WING, AND S8TATE OF MIN-
NESOTA,AND THESEVERAL ACTS AMENDATORY THEREOF, INTO
ONE ACT AND TO AMEND THE SAME.

Be it enacted by the Legislature of the State of Minnesota:

That the acts of the legislature of this state incorporating the city
of Brainerd, snd the several acts and parts of acts emendatory
thereof, be and the same are hereby amended, consolidated, and incor-
porated into one act as followa :

TITLE L

Seorion 1. All that district of country in the county of Crow
Wing contasined within the limits and boundaries hereinafter de-
seribed, shall be a city by the name of Brsinerd, and all the people
now inhabiting and those who shall hereafter inhabit the same di
trict, shall be & municipal corporation by the name of “The City of




